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paccMoTpena B OTKPBITOM CyJeOHOM 3acelaHMU IPakKJaHCKOE A0 IO 3asBJICHUIO
Mortuna JI.A. 00 ocniapuBanuu Ykaza [Ipesunenra Poccuiickoii @enepanuu ot 22 Mapta
1999 roma Ne 374 «O noMHUIOBAHUW» B YaCTH 3aMEHbI EMY CMEPTHOM Ka3HU MO>KU3HEHHBIM
JIMIIEHUEM CBOOO/IbI

Mo KaccallMoHHOM xarnodbe Motusa JILA. Ha perienne BepxosHoro Cyna Poccutickoit
®enepanun ot 20 uronst 2007 roga, KOTOPLIM B YIOBIETBOpeHUH 3asiBieHuss Motuna JLA.
OTKa3aHo.

3aciyiaB noknan cyapi Bepxosaoro Cyna PO @enuna AN,

Kaccaimonnas kosuerus

YCTaHOBUJIA:

Vkazom Ilpesnnenta PO or 22 mapra 1999 roga Ne 374 Motun JLA., KoTopoMy
IPUrOBOPOM Cyla ObUla Ha3Ha4YeHa CMEpTHAs Ka3Hb 3a COBEpLICHHOE MpecTyIUIeHHe, Obll
MIOMIJIOBAH: CMEPTHAs Ka3Hb 3aMEHEHA MMOYU3HEHHBIM JIMIIIEHUEM CBOOOBL.
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Motun JI.A. obpatuics B Bepxosusiii Cya PO c 3asBnenuem 006 ocnapuBaHUU
naHHoro Ykaza Ilpesunenta P® B yacTH 3aMeHbl CMEPTHOUM Ka3HU MOXU3HEHHBIM JIMLICHU-
eM cBOOOBI, COCIABIINCH Ha TO, YTO 3TUM YKaszoM lIpesuneHTt Poccuiickoit ®enepaunn
Hapymun cT. 54 Koncturynuu PO, ct. 10 YK P®. Ha MOMEHT NpUHATHS OCHapHUBAEMOro
VYkasza Tlpesunenra P®, mo MHeHHI0 3asBUTENs, yXKe ObUI YCTaHOBJIEH MOpaTOpuil Ha
CMepTHYIO Ka3Hb, 1 B CBA3U C 3TUM lIpe3uneHT PO nHe MOr 3aMeHUTH CMEPTHYIO Ka3Hb B
HOpSI/IKE TIOMWJIOBaHMS Ha TOXXKHU3HEHHOE JnilleHuWe cBoboabl. Kpome Toro, 3asBurtens
CCBUIAJICS Ha TO, YTO HAa MOMEHT COBEpILEHUS MPECTYTINIEHUS] MAaKCUMAJTbHBIMA CPOK JIMIICHHS
cBoOOIBI ObLT 15 neT.

Pemrenuem Bepxosroro Cyna P® ot 20 uronst 2007 roga 3asBnenne Mortuna JLA.
0CTaBJ/IeHO 6e3 YOBIETBOPEHHUS, B TOM YUCIIE U 110 MOTUBY Iponycka MoTtuHbeiM JI.A. 6e3
YBOXUTEJBHBIX TMPUYMH YCTAaHOBJIEHHOTO 3aKOHOM Cpoka Ha ofpaileHue B CyA ¢
TpeboBaHHeM 00 OcrapUBaHUU aKTa O TOMHUJIOBAHUH.

B kaccannonsoii xanode Motun JILA. ctaBut Bonpoc 06 0TMeHe Cy1e0HOT0 pelieHUs!
B CBSI3H C HApYyIIEHUEM Cy/IOM [TEPBOi MHCTAaHIIMH HOPM MaTepUaTIbHOIO MpaBa.

[IpoBepuB MaTepuansl Jena, OOCYIWB JOBOAbI KacCallMOHHOW  KajoObl,
KaccannonHas xomnerus Haxoaut peuieHue BepxoBuoro Cygna Poccuiickoit @enepaumu
3aKOHHBIM U 0OOCHOBAHHBIM.

Kak cinenyer u3 n. «B» cT. 89 Koncturyuuu P® nomunoBaHUe OCYILIECTBISET
[Tpesunent PO.

CornacHo cratesiM 59, 85 VYronosHoro koaexca P®, nelcTBylolero Ha JeHb
W3JaHusl JAHHOTO YKa3a, CMepTHas Ka3Hb B MOpPSAKE TOMHUJIOBAHUS MOXET ObITh
3aMEHEeHa IOXXKM3HEHHBIM JIMIIEHHEM CBOOOJBI; ITOMUJIOBaHHE  OCYLIECTBISETCS
IIpe3unenTom P® B OTHOLIEHWH UHAUBUAYANBHO ONpPEIEIEHHOTO JIUIIA.

B kaccauuonHo#l xanobe MotuH JILA. yTBepxaaeT, 4To B CHJy MOpaToOpusi Ha
[IpUBEICHUE B UCIIOJHEHWE CMEPTHBIX HPUTCOBOPOB, BBeAEHHOM B 1996 romy #u
nocranossieHus Konctutyunonnoro Cyna P® ot 2 depans 1999 roma Ne 3-I1 o
NIPUOCTAHOBJICHUH NIPUMEHEHUSI CMEPTHOM Ka3HM KAaK UCKIIIOUUTEIBRHON Mephbl HaKa3aHMUs,
[Ipesunent P® B coorBerctBUU co cT. 102 YK P® Mor B nopsiake NOMHIOBaHUS
3aMEHUTh €EMY CMEPTHYIO Ka3Hb JIMUIb JHLICHHEM CBOOOJIbI HA CPOK He Oosee 15 ner. Tak
xe Mortun JILA. yka3piBaeT B KaccCallMOHHOM kanobe, uUTO B COOTBETCTBHUU C
onpeneneHuemM Konctutyuumonnoro Cyna P® or 11 suBaps 2002 roma Ne 61-0,
MIOMHJIOBaHHKE, KaK aKT MWJIOCEPUS, B CUJIy CaMOU CBOEH NMPUPOJbI HE MOXET IPUBOAUTH
K MOCJIeCTBUAM Oollee TSHKKHUM JJIsi OCYXKIEHHOTO, YeM 3aKpEIUVIEHHBIE B YIOJIOBHOM
3aKOHe, MpPeayCMaTpUBaIOIIEM OTBETCTBEHHOCTh 334 MHKPUMHUHHUpPYEMOE €My JAesiHue, U
NOCTAHOBJIEHHBIE MPUIOBOPOM CyJAa MO KOHKPETHOMY Aeny. B CBA3M C 3TUM pellieHue
CyJia NepBOM MHCTaHLIUM , IO MHEHHUIO 3asBUTEIIS, IOMJIEKUT OTMEHE.

OpHako  fgaHHBIE  JOBOABI  KAacCaUMOHHOM  KajoObl  HeIb3s  HPHU3HATH
000CHOBaHHBIMH.

[lpuroBop B oTHouwleHnn MotuHa JI.A. BCcTynui B 3aKOHHYIO cuiy 9 uioHs 1994
roja. JlaHHBIN IIPUTOBOP HE U3MEHEH U He OTMeHeH. MopaTopuii Ha CMEPTHYIO Ka3Hb Oblll
(axTuuecku BBeaeH nuiib B 1999 rony nocne npunatus KoHcrutyunonneiM Cynom PO
nocranosienns ot 02 despais 1999 roga Ne 3-IT (cM. n. 5 1aHHOro IOCTAHOBIEHUS).

3amena cMepTHOM Ka3HHM Oblna mpousBedeHa IlpesnnentoM PP, B janHOM ciiydae,
HE B TIOPSJKE YTOJOBHOIO CYAOMPOU3BOJICTRA, a B TOpsAKe peanusauun [Ipesuaentom PO
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CBOEro IIpaBa Ha MOMMJIOBaHUE MpenycMoTpeHHoro Koncturyuueit P®. Ilpesnnent PO
cBorM Yka3om oT 22.03.1999 roma Ne 374 He HazHauanm HOBOro HakasaHus Motuny JLA.,
a JMIOb, MPOW3BEN 3aMeHy B MNOpsSAKE MOMHIIOBAaHHUs OoJjiee TSKKOrO HaKa3aHUsS —
CMepTHOMH Ka3HH, Ha 6oJiee MATrKoe — MOXKU3HEHHOE JTHILeHHEe CBOOObL.

B cBsA3M ¢ WM3NOXKEHHBIM pelIeHHe Cyda MepBOM HHCTAaHLUMH BBIHECEHO B
COOTBETCTBHM C HOpPMaMmMH MaTepUaNpHOrO TMpaBa U € COOMIOJEHUEM HOPM
NIPOLIECCYaTBPHOTO TpaBa, OCHOBAaHMUU MAJii €r0 OTMEHbl B KAacCallMOHHOM IOpsKE He
MMeeTCsl.

PyxoBoacTBysch cT.cT. 360, 361 I'TIK P®, Kaccaunonnas kosuierus

onmpenenuna:

pemenne Bepxonoro Cynma Poccuiickoit ®@enepaumu ot 20 urons 2007 roxa
OCTaBUTh O€3 U3MEHEHHs, a KacCallHOHHY10 xano0y MotuHa JI.A. — 6e3 y10BIeTBOpEHH.

[IpencenaTesibCTBYIOIIUM: M. @enun
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