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paccMOTpeB B OTKPBITOM CYIEOHOM 3acelaHHUM PaKAAHCKOE N0 MO 3asBICHHUIO
Hecreposa C IO} 06 ocnapuBanuu Yxaza [lpesunenrta Poccuiickoi
Depepaunu ot 21 anpens 1998 roma «O nmomMuiOBaHUK» B HacTH 3aMEHbl €My
CMEPTHOM Ka3HHW IBaALATHIO MATHIO FOJAMMU JIMILIEHUS CBOOOIbI,

YCTaHOBHII:

Ykasom llpesunenta Poccuiickoit ®@enepauuu ot 21 anpens 1998 roaa
Hectepos CI IO, ) rona poxaenns, ocyxaeHHbIH 9 cenTabpa 1993
roaa CaxauHCKUM 00J1acTHBIM CYJOM K CMEPTHOU Ka3HU, MOMUJIOBAH: CMEpTHas
Ka3Hb €MY 3aMeHeHa [BaALaThbiO MAThIO TOAaMHU JTHIIEHHS CBOOOBI.

Hectepos C.1O. obpatuncs B BepxosHbiii Cyn Poccuiickoin ®Penepaunu ¢
3asBleHUEM 00 ocriapuBaHWHK HacTosLIero Ykasa.

Kak yka3biBaeT 3asButenb. Yka3 [lpesunenta Poccuiickoit ®Penepauum
ABAsleTCs He3akoHHbIM. [lociie BBeJeHHS MOpATOpHUsS Ha CMEpPTHYIO Ka3Hb eMy
BBICILYIO MepY HaKa3aHWs He MMeJM MpaBa 3aMEeHUTbh Ha JIMlIeHue CcBoOOAbI He
0o0:1ee, 4eM Ha MATHAAUATHICTHUHI CPOK.

3asBHTeJb M3BELIEH O BpPEeMEHM M MecTe cyAeOHOoro 3acellaHusi B

YCTQHOBJIEHHOM 3aKOHOM TOPAIKE.

[lpeacraButenr [lpesuaenta Poccuiickoit @enepauMy N0 AOBEPEHHOCTH
[TycroinankoBa B.M. Bo3pakana npoTUB yJIOBJIETBOPEHUS 3asiBI€HHbIX TpeOOBaHUHN
M TIOACHUJ B CVAC. YTO Ha [AE€Hb NPHUHATHUA YKaza O NMOMUJIOBAaHUM JEHCTBOBAJ
3aKOH, MpeaycMaTpHBAOLUMKA BO3MOXHOCTh 3aMEHbl CMEPTHOW Ka3HU JBaALATHIO
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MAThIO 0, 1aMM JHIUEHUs ¢B00ObI, KOTOPEIM Ilpesunent Poccuiickoii denepaumuu u
PYKOBO/IC FBOBAJICS MPU peLleHun Bonpoca o nomunoBanuu Hecreposa C.10.

B pesyabrate npuHATHA aKkTa o nomunoBasuu HecrepoBy C.IO. omnpeneneHo
00Jj1ee MATKOe Haka3aHMe 10 CPaBHEHHUIO C [IPUTOBOPOM CyJa. YKa3 O MOMUIOBaHUH
u3naH B npenenax komnereHuuH Ilpesumenta Poccuiickoit ®epepanuu u
cooTBeTCcTBYeT nonoxeHusM Korcrutyuuun Poccuiickoii @enepanuu U YrojoBHOro
koaekca Poccuiickoii ®enepauuy.

Bricaywas oObsacHenus npencrasuteits IlpesuneHta Poccuiickoit ®enepaiuu
no aosepeHHocTH ITycteiHHuKoBOH B.U., uccnenosaB matepuansl aeia, BepxosHblii
Cyn Poccuiickoii @enepauuy He HAaXOAUT OCHOBaHUI [N yJOBIETBOPEHUS
3asBJIEHHBbIX TPeOOBaHUH.

Hecrepos C.1O. npurosopom CaxaiuHCKOro 00JIaCTHOTO cyda OT 9 ceHTa0ps
1993 roma ocys/JIeH MO COBOKYITHOCTH IIPECTYIIEHHH, NPEAYCMOTPEHHBIX CT.CT. 112
u.2, cT.15, 102 .. «e», 102 m.m. «ey, «u» YK PCOCP, x cMepTHO# Ka3HH (1.4.31-
37).

Onpenenennem Cynebnoit komnerun BepxosHoro Cyaa Poccuiickoit
®enepauunu ot 29 nexkabps 1993 roma npurosop B otHomenuu Hecteposa C.I1O.
ocTaBiieH Oe3 u3MeHeHus (1.4.38-41).

Hecrepos C.IO. moman npoumenue 0 noMuioBaHuM Ha umsa Ilpesunenta
Poccuiickoi ®eaepauu.

Vkasom Ilpesunenta Poccuiickoir ®enepaumm ot 21 ampens 1998 rona
Hectepo C.HO. momunoBaH: cMepTHas Ka3Hb 3aMEHEHa eMy JBaJUaTblo MATHIO
roJamu uienust ceodoabt (1.4.22).

JloBoa 3asBUTENs O TOM, YTO MpPH IPUMEHEHHH K HEMY aKTa IOMUJIOBAHUSA
HA1eXa10 PVKOBOICTBOBATbCS YIOJIOBHBIM 3aKOHOM, AEUCTBOBABIUUM HAd MOMEHT
COBEpLIEHHs] MM NpeCcTYIUIEHUs, NpelyCMaTpUBaBLUMM 3aMeHYy CMEPTHOHW KasHHU
MWL HaKa3aHueM B BUAe MSATHAAUATH JIeT JUIIEHUS CBOOOIBI, HE MOXET ObITh
MPHHST BO BHUMaHHUE.

[Tpesunent Poccuiickoit ®enepanuy HakaszaHHe OCyXAeHHoOMY Hectepomy
C.IO. 3a coBepulieHHOEe MM JesiHME HE HasHayal, a NpOU3BEJ TOJIBKO 3aMEHY, B
nopsaake NOMUIOBaHUs, Ha Ooyiee MATKOE, 110 CPaBHEHMIO CO CMEPTHOH Ka3HbIO,
HakazaHHe B naHHoOM ciyyae 3amMeHa HakaszaHus npousBelneHa IIpesunentom
Poccuiickoii ®denepannu He B NOpsiAKe YroJOBHOTO CyJOMPOU3BOACTBA, TPeOYIOLIEr0
coOmoneHs npaBui, mnpeaycMoTpeHHelx c1.54 Konctutyuunm Poccuiickoit
®enepauun v cr. 10 YK PO, 0 He1onmyCcTUMOCTH NMpUAaHUs oOpaTHON CHIIBI 3aKOHY,
VCHUJMBAIOLLIEMY HaKa3aHHWe, a B IOPAAKE KOHCTUTYLUUOHHOro mpasa lIpesupeHra
Poccuiickon Denepaluy Ha NOMUIIOBaHUE.

byay4uW MHCTUTYTOM KOHCTUTYLUHOHHOIO IpaBa, MOMMUJIOBAHHE BXOIUT B
chepy uckatoudTebHOR KkomnereHuun IIpesmnenta Poccuiickoli ®enepauuu
(ctatbu 50. 71, 89 Konctutyuun PO).

Minapas yxa3 o nomunosanuy, Ilpesmaent Pocculickoit ®enepauuun
pyxoBoacTsoBancs nonoxenuem 4dactd 3 crarbu 90 Koncruryuwu Poccuiickoit
®eaepaumu.

[Tomunosanue Ha ocHOBaHMM cTaThbU 85 VYromoeHOro komekca Poccuiickoii
Deaepauunn ocyectsasercs [Ipesnnenrom Poccuiickoit @enepaunn B OTHOLIEHUU



VUHAMBHAYANBHO ONpeeIeHHOr0 TUla.

AKTOM IOMMJIOBaHMSA JIMIly, OCYXIEHHOMY 3a INpECTyIUIeHHEe, HA3HAYECHHOe
HaKa3aHHe MOXeT ObITh 3aMeHeHO OoJiee MATKMM BHIOM HaKa3aHHs.

[Topsa0K 3aMeHbl CMEPTHOH Ka3HY Ha WHBIE BU/bl HAKa3aHUA OCYLIECTBISETCS
Ha MOMEHT MpPUMEHEHUs aKTa NMOMUIOBAHUs HE3aBHCHMO OT BPEMEHH COBEpIIEHHUS
NPeCTYIEHHS.

Yronosueiit kogekc Poccuiickolt @enepauuu npemnycMaTpuBaeT TaKOM BUA
HakKa3aHWs KaK JIMLIeHue cBOOOIbI Ha CPOK ABAALIATD MATH JIET.

Taxum obpasom, Yka3 IIpesunenra Poccuiickoii @enepaimu 0 MoMHIOBaHHH
HecrepoBa C.HO. coorBetcTByeT mnonoxenusM Kouctutryiun Poccuiickoii
®enepauun, YrosnosHoro koaekca Poceniickoit ®enepanny.

Heobocnogan u nosoa Hecreposa C.1O. o ToM, UTO MOpaTOpuii Ha CMEPTHYIO
Ka3Hb yCTaHOBJIEH B KOHUE 1996 rona u eMy He3aKOHHO 3aMEHMUJIM BBICIIYIO MepY
Haka3aHus CpOKoM Goree MATHAAUATY JIET JIMIIEHAS CBOOOIBI.

ITocranoBienuem Konctutynnonnoro Cyna Poccuiickoit ®@enepaunu ot 2
deBpans 1999 roma Ne3-I1 ycTaHOBIEHO, YTO ¢ MOMEHTA BCTYIUIEHHS B CHIY
Hactosiuiero [locTaHoBneHuss ¥ [0 BBeIEHUS B JEICTBHUE COOTBETCTBYIOLIETO
denepanbHOrOo 3aKoHa, o0ecmeuuBalOIIEro Ha Bced TeppuTopuu Poccuiickoit
Qenepauyy KaxaoMy OOBHHSEMOMY B IPECTYIJIEHUM, 3a COBEpILEHHE KOTOpPOro
(henepalbHbIM 3aKOHOM B KauecTBe UCKIIOYUTENBHON Mepbl HaKa3aHUsl yCTaHOBJIEHA
CMepTHas Ka3Hb, PABO Ha PacCMOTPEHHUE €ro Jejia CyAOM C yYacTUeM MPHUCSIKHBIX
3acenaTesiedl, Haka3aHWe B BHUJ€ CMEPTHOM Ka3HM Ha3HA4aThCsl HEe MOXET (MYyHKT 5
PE3ONIOTHBHON YacTH).

[Tputumas peweHre 00 oTKase B YAOBIETBOPEHUH 3asIBICHHUS, Cy YUYUTHIBAET
TaK;Ke TO, YTO 3asiBUTE/IEM MPOMYIIEH YCTaHOBJIEHHBIN 3aKOHOM CPOK Ha oOpallieHHe
B cy.1 ¢ TpeboBaHMeM 00 OcriapMBaHUM aKTa O OMUJIOBAHHUM, 3aKOHHBIX OCHOBaHUHN
71 €ro BOCCTAaHOBJIEHUS He MMeeTCs.

Ha ocHoBanuu n3noxeHHOro U pyKOBOACTBYACh cTaThsiMu 194, 195, 198, 258
[TIK P® Bepxosubiii Cya Poccuiickoih @enepauuu

peLimia:

3asenenne Hecteposa CIRN IO 06 ocnapusanuu Yxasa [Tpesunenta
Poccuiickoit @enepaunu ot 21 ampens 1998 roma «O moMunoBaHuUW» B 4YacTH
3aMeHbl €My CMEPTHOH Ka3HM JABaJuaTblO NATHIO [OJaMH JIULIeHUS CBOOOABI -
OCTaBUTh O€3 yIOBIETBOPEHUS.

Pewrenne MoxeT ObITh 00kanoBaHo B KaccalmonHyto xomteruto BepxosHoro
Cyna Poccuiickont ®enepauun B TedyeHue 10 gHEN nocne BEIHECEHUS CYIOM peLIeHHUs
B OKOHYaTe)(bHOH dopme.

Cynes BepxosHoro Cyna

Poccuiickoit denepauuu H.C.PomaHeHkoOB






