BEyXOBgILIFI CY
POCCHUHMCKOH ®EJEPAIIUA

Ne 32-KT'18-15
OONPEAEJEHME

r. Mocksa 14 aBrycra 2018 r.

CynebHass Kkomneruss 1o rpaxaaHckuM 1nenam Bepxosroro Cyza
Poccutickoit @enepaiuy B COCTaBe

npeJice1aTeNbCTBYIOLIETO I'opiukoBa B.B.,
cynei I'erman E.C., Kucenénsa A.Il.,

paccMoTpena B OTKPbITOM CyJdeOHOM 3aceaHHM €0 110 HCKY 3aiseBa
Pomana PacumoBuuYa K OOIIECTBY C OrpaHHYEHHON OTBETCTBEHHOCTHIO «OIILI
Pyc» o 3amure npaB notpedurens,

10 KacCallMOHHOM kanobe o0lecTBa ¢ OrpaHHYeHHOW OTBETCTBEHHOCTBIO
«3nmn Pyc» Ha pemenne Jlennnckoro paiioHHoro cyaa r. Caparosa ot 29 Mapra
2017 r. u aneUIMUOHHOE ompejelieHne CyaeOHOH KOJUIErHH MO TpakIaHCKHM
nenam CaparoBckoro obnactHoro cyma oT 16 aBrycra 2017 r.

acnymaB noknan cynabd BepxoBHoro Cyna Poccuiickoit ®enepanuu
Kucenesa A.IL., Beicnymas npeacraButeneit OOO «3mnmi Pyc» - Illunkosa A.A. u
SAxosnesa C.B., nogaepxaBuivx J0BOABI KACCAITHOHHOM KaT0ObI

CynebHas koisjerus mo rpaxaaHckuM fenaMm BepxoBHoro Cyza
Poccuiickoit @enepannu

ycTaHOBMWJIA:

3anses P.P. obpatuncs B cyn ¢ uckom k OO0 «3mnmn Pyc» o B3bicKaHMM
CTOMMOCTH TOBapa B pa3Mepe 52.990 py0., yOwiTkoB B pasmepe 690 pyO.,
HeycToiku 3a nepuon ¢ 27 nexadbps 2016 r. mo 18 suBaps 2018 r. B pasmepe
12.187 py6. 70 xon. u 3a nmepuoxn ¢ 19 smBaps 2017 r. no Ie€Hb UCHOJHEHHUS
obs3arenscTBa B pazmepe 529 py6. 90 xom. B neHb, KOMIEHCAIIMM MOpPaJILHOIO
Bpena, mrpada.

B obocHoBaHue 3asBieHHbIX TpeboBanuit 3anses P.P. ykazan, 4to 23 utons
2016 r. on npuobpen y OOO «MobOunbHble pemeHus» TenepoH AppleiPhone
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6S croumocthio 52.990 py6., umnoprepom xotoporo sisiercs COO «dmmn Pyey.
B npouecce axcrtyaraiiui ToBapa ObLIO BBISIBIIEHO, YTO Telle(h)OH HE BKIHOUAETCA.

B cBs3u ¢ ykazaHHBIM HenoCTaTkoM ToBapa uctell 16 mexkabps 2016 r.
oOpaTuicsi K OTBETYHKY C MpeTeH3uel, comepxkalieit TpeGoBaHMe O BO3BpaTe
yIUIAaYE€HHBIX 3a TOBAp JI€HEXKHBIX CPEACTB, OJIHAKO JaHHAasd IpPeTeH3Us B
N0OpOBOJIBHOM HOPSJIKE OTBETYHMKOM He ObLla YIOBIETBOPEHA.

Pemennem Jlennnckoro paitioHHoro cyaa r. Capartosa oT 29 mapra 2017 .
UCKOBBIE TpeboBaHHsA yHoBIeTBOpeHH 4YacTudHO: ¢ OO0 «Bnmn Pyc» B mons3y
3ansesa P.P. B3bickaHb! yIsladeHHbIE 32 TOBAp JICHEKHBIE CPEACTBA B pazMepe
52.990 py6., koMmIieHcanus MopaibHOro Bpena B pasmepe 500 py6., HeycTolika 3a
nepuon ¢ 27 nexabps 2016 r. mo 29 mapra 2017 r. B pazmepe 491 py6. 97 kor. u 3a
nepuon ¢ 30 mapra 2017 r. no JieHb BO3BpaTa YIUIAu€HHOW 33 TOBAp JEHEKHOM
CYMMbI B pa3Mmepe 5 pyb. 29 xom. B JeHb, BO3MEIIEHHe YOBITKOB B pa3Mepe
690 py6.

ANe/IAINOHHBIM ONpeAeNeHneM CyIeOHOH KOJUJIETHH MO TpaXKTaHCKUM
nenam CaparoBckoro obnactHoro cyna or 16 asrycra 2017 r. pemenue cyna
NepBOH MHCTAHIIMM OCTABJICHO 0€3 U3MEHEeHHUS.

B kaccaunoHHON kanmo0e 3asBUTENIEM CTIBHTCS BOIpoc 00 OTMeHe
yKa3aHHBIX CyJIe€OHBIX TIOCTAHOBJICHUH KaK HE3aKOHHBIX.

Onpenenenviem cyasu  BepxoBHoro Cyna Poccuiickoit ®epeparuu
Pomanosckoro C.B. ot 4 uronst 2018 r. kaccandoHHas xajnoba ¢ JejIoM IepenaHa
IJI pacCMOTpeHUs B cyneOHoM 3acefannyu CyneOHON KOJUIErHH MO I'PaKIaHCKUM
nenam BepxosHoro Cyna Poccuiickoit ®denepauuu.

IlpoBepuB Marepuanbl gOena, oOCYAWB [JOBOMABI, W3TOXKEHHblE B
KaccallMoHHON kanobe, M Bo3paxeHus Ha Hee, CyneOHas KoJUIerHs IO
rpaxxaanckuMm aenaM BepxosHoro Cyna Poccuiickoit @enepanun HaxoauT skanody
noJyiexainei ya0BJIeTBOPEHHIO.

CornacHo cratee 387 ['paxIaHCKOro NpPOLECCYaNbHOIO  KOIEKca
Poccuiickoit @enepaiud OCHOBaHHSIMH [JI OTMEHB! WIH HM3MEHEHHS CyAEeOHBIX
[OCTAHOBJIEHUH B KAaCCAalMOHHOM MOPSAJKE SBJIAIOTCS CYLIECTBEHHbIE HAPYIIEHUS
HOpM IIpaBa, MOBJIUSABIINE HA UCXO[ Aena, 6e3 YCTpaHeHHUs] KOTOPBIX HEBO3MOXKHBI
BOCCTAHOBJICHHC U 3allldTa HAPYIICHHBIX IpaB, CBOOO U 3aKOHHBIX UHTEPECOB, a
TaKXe 3alIUTa OXpaHsIeMbIX 3aKOHOM ITyOJUYHBIX HHTEPECOB.

Takue HapymieHus ObUTM JONMYyIIeHbI CyA€OHBIMM HHCTAHIHUAMH IPU
paccMOTpPEHUH AAHHOIO Jena.

CynoMm yCTaHOBIECHO M U3 MAaTEPHAIOB Aena ciaexyet, uro 23 urond 2016 r.
3ansieB P.P. mpuobpen y OOO «MoOGunbHble pelieHus» cMapTOH MapKu
AppleiPhone 6S croumocteio 52 990 py6., a TakXe COIMyTCTBYIOIUMH TOBap -
3alIUTHYIO TUIEHKY CTOUMOCTBIO 690 pyo.

VimmoprepoM HazBaHHOTO cMapTdoHa sBisercs OO0 «Onmi Pyc».

B mporiecce 3kcruryataliud TOBapa WCTLOM ObUI BBISIBICH HENOCTATOK -
CMapT(OH He BIJIIOYAETCS.

7 nexabps 2016 r. 3amseB P.P. obpatmncs B OO0 «Ommn Pyc» ¢
TIpeTeH3Kell, B KOTOPOH MPOCH/I BO3BPATUTh MONYYEHHBIE 32 CMApT(OH JEeHEXKHbIE
CpelcTBa.
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21 pmekabps 2016 r. OO0 «Omnmr Pyc» upemnoxuno 3ansieBy P.P.
IPEACTaBUTh cMapT(HOH IS IPOBEPKH KavyeCTBa.

26 nexabps 2016 r. mpencraButens 3aiseBa P.P. - Iloramosa H.IL
NpeIoCTaBUlIa TOBAap I TPOBEPKH KayecTBa, IIPH 53TOM IMepelaTrh ToBap
UMIIOPTEPY Uil IPOBEPKH KavyecTBa O0TKA3ajach.

YnoBneTBOpsss HUCKOBble TpeOOBaHMS YAacTUYHO, CYObl IEPBOA U
amneJUIAMOHHON HMHCTAaHIUN HCXOOWIM M3 TOTO, YTO NPHOOpETEHHBIH HCTLIOM
TOBap UMEET CYILIECTBEHHBIN HEAOCTAaTOK, MPEMATCTBYIOMIUNA €re 3KCILTyaTalluy
BO3HHKIIHH 0 Nlepeiayy ToBapa norpeburento, B cBs3M ¢ ueM 3ajses P.P. Bnpase
TpeboBaTh OT UMIIOpTEpPa BO3BpaTa YIUIAYEHHOM 3a TOBAP AEHEXKHOU CYMMBI.

CyneOnHas kojulerus 1o rpaxigaHckuM jenam  Bepxosaoro Cynda
Poccuiickort  @enepanii  HaXOAUT, 4YTO C OOXaJlyeMbIMH CyJIeOHBIMH
MOCTAHOBIIEHUSIMU COTTIaCUTHCS HEJB3s 110 CAEAYIOIIUM OCHOBAHHSM.

B cootBeTcTBUU ¢ monoxeHUsMH TTyHKTa 3 c1atbu 18 3akoHa Poccuiickoi
Denepanuu ot 7 ¢espang 1992 r. Ne 2300-1 «O 3amure npaB notpedureneiy,
perynupyroue Npasa norpedurtens npu oOHapYXEHUH B TOBape HEJOCTATKOB,
noTpeOuTENb B Cllyuae OOHAapYXEHHS B TOBape HEJOCTAaTKOB, €CJIM OHH He ObLIH
OrOBOPEHBI IPOJABLIOM, MO CBOEMY BbIOOpPY BIpaBe MPEABSBUTh H3TOTOBUTEIIO,
YIIOJTHOMOYEHHOM OpraHu3auudyd WIH YIOJHOMOYEHHOMY HH/IUBH/IyJILHOMY
NpeJIpUHUMATENIO, UMIIOpTepy TpeOoBaHUSA O 3aMeHe TOBapa Ha TOBap JTOU XKe
Mapkd (3THX k€ MoAenu M (WiIM) apTUKyJa), MOTpeOOBaTh HE3aMeJIMTENLHOTO
0€3B03ME3JJHOTO YCTpaHeHHs HeJJOCTATKOB TOBAapa WJIK BO3MEIIEHUS PacXo0B Ha
UX UCIPABIIEHUE TPETHUM JIMIIOM.

BMmecro npenbaBiaeHus dTuX TpeboBaHUH MOTpeOUTEND BIpaBe BO3BPATUTH
U3rOTOBUTEIIO MM UMIIOPTEpPY TOBAap HEHAANEXALCro KadecTBa U moTpeOoBaTh
BO3BpaTa yIUlady€HHOW 32 HEro CyMMBEI.

B cootBeTcTBUM ¢ myHKTOM 5 crathu 18 3akoHa Poccuiickoit @enepanuu ot
7 ¢espans 1992 roga Ne 2300-1 «O 3ammure mpaB noTpeOHTeNeit» NpojaBen
(M3roTOBUTEND), YIIOJTHOMOUYEHHAST  OpraHM3anus 1701 YIOTHOMOYEHHBIH
WHIUBUyaJIbHBIN NpeIpUHAMATENb, UMIIOPTEP 00sA3aHBl  LPHUHATH  TOBAp
HEeHaJJIe)KAI[ero KayecTBa y NnoTpeOuTens ¥ B cilydae HEoOXOIUMOCTU IPOBECTU
IIpOBEPKY KaudecTBa ToBapa. [loTpeOuWTens BIpaBe Y4YacTBOBaTh B IPOBEPKE
KayecTBa TOBapa.

B ciyuae ciopa o npuuMHax BOZHUKHOBEHHS HEJJOCTATKOB TOBapa Ipo/1aBel]
(u3rotoBUTENH), YNOJHOMOYEHHas  OpraHu3alus WM  YNOJIHOMOYEHHBIN
UHIMBUAYAIBHBIA MpearpuHUMaTelb, UMIIOPTep 0093aHbl MPOBECTH 3KCIEPTHU3Y
TOBapa 3a CBOM CyeT. JKCIepTH3a ToBapa MPOBOAUTCS B CPOKH, YCTAHOBIIEHHbIE
cratbasmMu 20, 21 w22 Hacrosiwero 3akoHa IS YJOBJIETBOPEHHUS
COOTBETCTBYIOLIMX  TpeOoBauuit  mortpedurens.  Ilorpeburtens  BIpase
NIPUCYTCTBOBATH IPH MIPOBEJEHNH IKCIIEPTU3bI TOBAPA U B CIIyYae HECOIIACHS C €
pe3y/bTaTaMH OCIIOPUTH 3aKIIFOYEHUE TAKOW IKCTIEPTU3bI B Cy1eCHOM HMOPSJIKE.

B cootBercTBuM ¢ NMyHKTOM 6 IlepeuHs TeXHUYECKH CJIOXKHBIX TOBAapOB,
yIBEpXXJIEHHOro mnocraHoBieHueM llpaButenbctBa Poccuiickoit ®enepauuu OT
10 HosOps 2011 1. Ne 924, ob6opynoBaHHe HaBUTallMd ¥ OECIIPOBOAHON CBS3H I
OBLITOBOTO HWCIIOJIb30BaHWS, B TOM WYHCJIE CIYTHHUKOBOW CBA3HM, HMEIOIIEe
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CEHCOPHBIH 9KpaH M obnajaiolnee ABymMs M Gonee (GYHKLHIMH, OTHOCHTCS K
TEXHHYECKH CIOXHBIM TOBapaM.

Taxum 00pasom, ms IPaBHIBHOLO pa3spellieHds CIopa, CYAy HaIJIexaio
YCTaHOBHUTH NPEANPUHUMANKCE U 3aiseBbiM P.P. nelicTBus o Bo3spary ToBapa,
UMEIOLIEr0 HEAOCTAaTKH, 00wecTBY «3Oniut Pyc» Ui BHINONHEHHS MOCIEIHHUM
O0s3aHHOCTH 10 MpPOBENCHHIO OKCIIEPTH3Bl TOBapa M  JOGPOBOIBHOMY
YIOBIETBOpeHHIO TpeOGoBaHMH MOTpe6GuTeNs O BO3BpaTe YIUIAYEHHOW 3a TOBap
CYMMBI, a TaKXe Da3bsCHSJICH JId IIOTPEOMTENIO NOPAJOK BO3BpaTa TOBapa
UMIIOPTEPY U MOPSIOK OpraHU3alMK IPUEMKH TaKOTO TOBapa y HOTpeOHTeIs.

Cyn ane/IssUMOHHOM MHCTAaHLMH COIVIACHIICS C BBIBOJOM Cyla INepBOM
MHCTaHIMM O TOM, YTO OTBETYMK HE INPENCTaBHI CyAy IOKa3aTeJbCTB Iepenayu
HCTIy TOBapa HaJJIeXXalllero KauecTBa, OTCYTCTBUSA B TeliehOHe HEZOCTATKOB JIUOO0
ux 00pa3oBaHMsl B pollecce HKCIUTyaTalluH, IIPH 3TOM He pa3pelIni BOIPOC O TOM,
HMeNnach JIM y OTBETYMKA BO3MOXKHOCTH /IS BBIABIEHHS XapaKTepa HEIOCTATKOB
MPOJaHHOM NIPOAYKIMH, H JOOPOBOJIBHOTO UCTIONHEHHS TPeGOBaHHIA TOTPEOUTENS.

VYKa3aHHBIE OOCTOATENBCTBA MOAJEKAIH YCTaHOBICHHIO I ONpeeIeH s
HOpM IIpaBa, PEryJUpYIOLIUX BO3HUKIINAE OTHOWIEHHS, MOCKOJIBKY B OTHOIIEHHH
TOBapa, Ha KOTOPHIA YCTaHOBJIEH IapaHTHUHBIA CPOK, mpojaBel (M3rOTOBHTEID),
YHOJHOMOYEHHAs: OpraHu3alys WM YINOJHOMOYEHHBI WHIWBUAYANbHEIH
OpeAnpUHUMATENb, UMIIOPTEP OTBEYAET 3a HEJIOCTAaTKU TOBapa, €CIIH HE JOKAaXKET,
4YTO OHM BO3HMKIIM IIOCIIE Tlepefjaud ToBapa NOTpeOUTENIO BCIEACTBHE HapyIIEHUs
norpeOGHUTENEM NpaBUi UCIOIL30BaHUSA, XpaHEHHUS WK TPaHCIIOPTUPOBKH TOBapa,
JEeHCTBUM TPEThUX JUL WIM HENMpPeoNoNuMon cuiibl (ab3an 2 myHkTa 6 crathu 18
3akona Poccuiickoit ®enepauuu ot 7 despans 1992 r. Ne 2300-1 «O 3amure
npaB MoTpebuTesne», YTo cylaMH IepBOH U ane/UIALIMOHHON MHCTAHIUHA CleNaHo
He OBLIIO.

Cratpsa 22 3akona Poccuiickoit ®enepanun ot 7 despans 1992 r. Ne 2300-1
«O 3ammre IpaB NOTpeOUTeENEi» peryiaupyeT CPOKH yAOBIETBOPEHHS OTIAENbHEIX
TpeGoBaHMi MOTpeOUTENs U NpeaycMaTpHBaeT, YTO TpebGoBaHHs NOTpeburens, B
TOM 4HCIle, O BO3BpaTe YIUIAaueHHOM 3a TOBap HEHAJUIeXKaIllero KavecTBa
JIEeHEXHOH CyMMBI IOJJIEXaT YyAOBIETBOPEHHIO IPOAABIOM (HM3rOTOBHTENEM,
YIONMHOMOYEHHOH OpraHM3alMedl HWIM YNOJHOMOYCHHBIM HHIMBH/YalbHBIM
NpeAIpUHAUMATENIEM, HMIIOPTEPOM) B TEUEHHE JECSTH AHEH CO JHs NpeAbABICHHS
COOTBETCTBYIOIIEro TpeOOBaHHsI.

B cyne6HOM 3acefaHMM CyJa IepBOd HMHCTaHLUUU U B aneJUIALIUOHHON
xanobe mnpexacrasutenb OOO «3Onmn Pyc» ykaspiBal Ha HEBO3MOXHOCTB
10GPOBONFHOTO YOBJIETBOPEHHs TpeOOBaHKH MOTpeGHUTENs Oe3 PUHATHSA TOBapa
U NpOBeJIeHHs IPOBEPKH €ro KavyecTBa, B CBA3H C yKIOHCHHEM MmoTpebuTeNnst oT
BO3BpATA TEXHAYECKH CIIOKHOTO TOBapa ISl €ro NPOBEPKHM, YTO NPHBENO K yTpaTe
MMIIOPTEPOM ~ BO3MOXHOCTH ~ yOemuThcss B OOOCHOBaHHOCTH Tpe6OBaHsz
noTpebHTENs W YHOBIECTBOPHTH €ro TpeGOBaHHA B CpPOK, IPEAyCMOTPEHHBIM
yKa3aHHOM cTaThel 3aKoHa O 3allIMTE IPaB notpebuTenei.
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Ionoxxenns crateu 15 3akoHa Poccuiickoit ®eneparuu ot 7 despans 1992
r. Ne 2300-1 «O 3amure npas noTpeduTtesieidy NpeaycMaTpUBaioT, YTO MOPAIbLHbIM
Bpell, NPUYMHEHHBIH IIOTPEOUTENIO BCIEACTBHE HApPYIIEHHS H3OTOBHUTEIEM
(McnonHUTENEM, IIPOJaBLIOM, YIOTHOMOYEHHOH opraHusauvest  wi
YIOJHOMOYEHHBIM WH/AMBUAYANbHBIM MpeJIPUHIMATENEM, HMIIOPTEPOM) MpaB
NOTpeOHTENs, IPEeIyCMOTPEHHBIX 3aKOHAMH H IPABOBBLIMH aKTaMu PoccHiickoii
Qenepany, peryJUpyOLIMMH  OTHOIIEHHS B  OOJACTH  3alllTHl  IIpaB
noTpebuTenei, HoANESKUT KOMIICHCAIIMH PUYMHUTENEM Bpefia TIPH HAIWYHH €ro
BUHBI. PasMep KoMIeHcalliM MOpajibHOIO Bpela ONpeleNseTcs CyIOM H He
3aBHCHUT OT pa3Mepa BO3MELIEHHs UMYIIIECTBEHHOTO Bpea.

CornmacHo myHkty 6 crateu 13 3akoHa Poccuiickoii ®epepanuu OT
7 despama 1992 r. Ne 2300-1 «O 3amure mnpaB motpeduteneil»y mpu
YIOBIECTBOPEHMH CyI0M TpeOOBaHU# NOTPeOUTENs, YCTAHOBICHHBIX 3aKOHOM, CYI
B3BICKHUBAE€T C M3TOTOBUTENS (MCIOJHHUTENS, IPOAaBLa, YIOTHOMOYCHHOM
OpraHM3allMd MM YIOJIHOMOYEHHOTO MHJIUBUIYaJbHOIO MpellpHHUMATEIS,
UMIoOpTepa) 3a HecoOmtoAeHwe B JOOPOBOJBHOM MOPSJKE YAOBIETBOPEHHSA
TpeboBaHUi moTpeburens mrpad B pa3Mepe MATHAECAT MPOLEHTOB OT CYMMBI,
IIPUCYXKICHHOU CYZIOM B T0JIb3Yy NTOTpeOUTEIA.

Ilo cmbIcny NMpUBEEHHBIX MIPABOBBIX HOPM OTBETCTBEHHOCTD 3a HApyUIEHUE
npaB notpeGuTeNe, B TOM 4uCle, UMIIOPTEPa, HACTYMAET B Cliydyae BUHOBHOI'O
YKJIOHEHHUS OT UCIIONHEHUs TpeOOoBaHHi MOTpeOUTEIs.

B anenmsauuonHo# xanode npeacrasurens OO0 «2mmn Pyc» cevinancs Ha
To, uTto 3ansieB P.P. ykioHmics oT oTBeTa Ha HEOJHOKpaTHBIE IPeIIOKEHHS
OTBETYMKA BO3BPAaTUTh TOBAp B YKa3aHHOE MECTO U BpeMs [IJI1 BO3MOXXHOCTH
peanu3alnyy npaBa KOMIIAaHNM Ha NIPOBEPKY €ro KauecTBa, YeM JHUIINI UMITopTepa
BO3MOXHOCTH B JJOOPOBOJILHOM IOPS/IKE Pa3peliuTh BOZHUKIIHMA CIIOP.

B napymenun tpeboBanuil crateu 198 I'paxxaaHckoro mpolieccyanbHOTO
Kozexca Poccuiickoit denepannu cy/ipl NEPBOM U ane UIILMOHHOM UHCTAaHIIUU He
YCTaHOBMJIM HMeJach JH Y TMOKyHaTels BO3MOXXHOCTh BO3BpaTa TOBapa
HEHaIe)Kalero KayecTBa WMIOpTepyY W Obiia Jid JaHHas BO3MOXKHOCTb
JO0OpOCOBECTHO peai30BaHa UCTL[OM.

JlaHHbIe O00CTOSATENHCTBA SABISAIOTCA CYIIECTBEHHBIMH [ pa3pelleHUs
BOmpoca 00 ONpedefieHUH HOPM MAaTepUaNbHOrO TIpaBa, peryaupyromux
BO3HHKIIIHE MPABOOTHOIIEHUS U COOTBETCTBEHHO YAOBIETBOPEHHS WIIM OTKa3a B
yIOBJIETBOPEHUH HCKOBBIX TpeGoBaHuit 3anseBa P.P., mpu mpoBepke 3aKOHHOCTH
MTOCTAHOBJICHUSA HIKECTOSIIEro CyAa, CYAOM alelIAMOHHOM HHCTaHUWH, B
HapyuieHde TpebGoBaHui crtarteil 327.1 u 330 I'paxaaHckoro npoueccyaibHOIo
Kogekca Poccuiickoit ®enepanuy, He ObUIM NPUHATH BO BHUMaHUE U OLEHKHU HE
TIOJTYYMITH.

B cuny crateu 195 I'paxkaaHckoro npoueccyanbHoOro kojaexca Poccuiickon
®enepanyy pelieHHe cyna J0DKHO ObITh 3aKOHHBIM U OOOCHOBaHHBIM.

Cornacuo IlocranoBnenuio Ilnenyma BepxoBnoro Cyna Poccuiickoin
Denepauun Ne 23 «O cyne6HoM pemeHun» ot 19 nexadbps 2003 r. pemienue
ABJIETCA 3aKOHHBIM B TOM CJIy4ae, KOIZJia OHO MPUHATO TPY TOYAOM COOMOACHUH
HOPM TIIPOILIECCYaJIbHOTO IpaBa W B TIIOJIHOM COOTBETCTBMM C HOpMaMu
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MaTeprHaJbHOrO IIpaBa, KOTOpBIE MOJJIeKaT TMPUMEHCHUIO K  JaHHOMY
IIPaBOOTHOIICHHIO, WJIM OCHOBAaHO Ha INPUMEHEHHU B HEOOXOIUMBIX CIIydasx
aHAJIOTMX 3aKOHA WIM aHaJOTMM mpaBa (4acTh | ctatbd 1, wacth 3 craTem 11
I'paxxgaHcKoro npoueccyanbHoro kogekca Poccuiickoit @eneparun).

Pemenue sBisiercs 060CHOBaHHBIM TOTZIA, KOTZa UMEIOIIME 3HAYEHHE MJIA
Aena QaxkThl TMOATBEPXKACHBI HCCICOOBAHHBIMH CyZAOM JI0Ka3aTelbCTBaMH,
yIOBJIETBOPSIIOLINMH TpeOOBAHUSAM 3aKOHa 00 MX OTHOCHMOCTH M JOITyCTUMOCTH,
UM 00CTOATENbCTBAMU, HE HYXIAIOIMMUMUCH B MOKa3bIBAaHUU (cTaThHl 55, 59-61,
67 I'paxxnaHckoro InpoueccyalbHoOro kogekca Poccuiickoit @enepamnun), a Takxe
TOTA, KOTZla OHO COJEpP)KUT HMCUEpPNBIBAIONME BBIBOABI CyHa, BBITEKAlOIIHME M3
YCTaHOBJICHHBIX (haKTOB.

Yka3zaHHble TpeOOBaHHS MPOLECCYATbHOrO 3aKOHAa CyAOM alleUISLIMOHHON
WHCTAHLIUH BBITIOJIHEHBI HE OBLTH.

Cyn mepBoif MHCTaHLIMM ONpeAensas KO B3BICKaHMIO B MOJb3y 3anseBa P.P.
HEYCTOMKY B pazMepe 1o 491 pyOGneit 97 xom. 3a mepuon ¢ 27 nekabps 2016 r. mo
29 mapra 2017 r., a Takxe HEYCTOHKY B pazmepe 5 py6. 29 Kor. B IeHb HaYMHAs C
30 mapra 2017 r. mo OeHp HCTIOJHEHUS 00s3aTeNbCTBA, U BO3JIOKUB Ha HCTIA
00s3aHHOCTH IO BO3BpaTy TPHOOPETCHHOTO TOBapa OTBETYHKY, (GaKTU4ECKU
[IOCTaBUJI B 3aBHCHMOCTh OT AEHCTBHH HCTLIa MCIOJHEHHE OTBETUYHKOM CBOEH
00513aHHOCTH U pa3Mep nojiexarieit B3pickanuio ¢ OO0 «Onmut Pycy HeycToliky,
YTO TaKXKE HEJOIYCTUMO.

Kpome Toro, TpeOGoBaHue O BO3BpaTe HUMIIOPTEPY NPUOOPETEHHOIO Y HEro
TOBapa CTOPOHAMH 10 eIy He 3asBISIIOCh.

JlaHHOe HapyllleHHe, [ONYIIEHHOE CYAOM TEpBOM HWHCTaHLMH, CYIOM
amne/UISIMOHHOW WHCTAaHUMU IIpU TNPOBEPKE pPEIICHHS HUXKECTOALIETO CyAa He
HCIPABJICHO.

C y4eToM H3JIO0XKEHHOTO ONpeAeNieHHe CyAa amne/UIIMAOHHOM WHCTaHLUU
HeNb3s TPU3HATh OTBEYArOIIMM TpeboBaHusM ctaredt 195 m 329 I'paxmanckoro
npoueccyabHoro koaekca Poccuiickoit ®enepannu.

CynebHas kojuterusi 10 TrpaxnaaHckuM JnenaM Bepxonoro Cyna
Poccuiickoit ®Mepepaiiiyi HaXOAWT, YTO NOMYLICHHBIE TIPH PacCMOTPEHHM JAecia
CYyIOM alejUSIMHMOHHOW HWHCTAaHUWU HapyUIEeHHST HOPM MAaTEpHAIBHOIO H
IPOLECCYABHOTO npaBa SBISIFOTCS CYIIECTBEHHBIMM, B CBSI3H C YEM
aneJUIALIMOHHOE OIpe/elieHhe CyAeOHOM KOJUIETHH II0 TPaKIAaHCKHUM Jejam
Caparosckoro obsactHoro cyma oT 16 asrycra 2017 r. Henb3s NpU3HATH
3aKOHHBIM, W TI0 M3JIOKECHHBIM OCHOBAaHUSAM OHO TIOMJICKHT OTMEHE C
HalpaBJICHUEM JIej1a Ha HOBOE PACCMOTPEHHE B CY/ ane/UIALIMOHHON HHCTaHIIHH.

Ha ocHOBaHMM H3JI0KEHHOTO, PYKOBOJCTBYsich crarhbsaMu 387, 388, 390
[paxkmanckoro mpoueccyanbHoro komekca Poccuiickoit ®enepaunn, Cynebnas
KOJUIETHA TI0 rpakaaHcKuM Aenam BepxosHoro Cyna Poccuiicko? @enepaunu
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onpeaciiniaa:

aneJUILMOHHOEe onpeleNeHue CyJeOHON KOJIIErHH M0 IPaXJaHCKUM JAesiaM
CaparoBckoro o6acTHOro cyga ot 16 aBrycta 2017 r. OTMEHUTB, HAIIPaBUTh AEIO
™~

N,

Ha HOBOC PaCCMOTPCHHE B Cyl a HHHHOHHOﬁ HHCTaHIIUH.

IIpencenarenscTByromuit

Cynbu





