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ANEJJSIHIMOHHOE ONNPEAEJEHUE

r.MockBa 2 aBrycrta 2018 r.

Cynebnas komierus mo yrojoBHeIM nenaMm Bepxosaoro Cyma Poccwmiickoit
®egepauny B COCTaBE:
HpeacenaTenbCeTByomero JOpapiauesa 2.b.,
cynei: HImotukosoit C.A. u dy6osuka H.IL.,
npu cexperape MapTteiHOBO#H E.B.,
¢ yyactueM npokypopa Jloxtuonosa b.I'.,
aasokara Ilmpmaromenosa M.H.
paccMoTpena B CyneOHOM 3acelaHWM MaTepHalbl [0 aneJUIAHOHHOM Kanobe
ansokarta Ilupmaromenosa M.H. Ha nocrasoBineHne MOCKOBCKOro FOpOJCKOTro cyna
or 27 mionss 2018 roga, KOTOpBIM OCTaBiieHa 63 YAOBIETBOPEHHA XKanoba

Adanacenko (Adanacenka) Buxropa (Buxrapa, Bukrapaca)
AnexcanapoBuya, —| | | | | |

Ha MOCTaHOBJIEHHE 3aMecTHTENd [ eHepambHOro mpokypopa Poccuiickoit ®enepanyu
or 28 ampens 2018 roma o BeIaue ero mpaBOOXpaHUTEIBLHBIM OpraHaM JINTOBCKOM
PecyOnukm Aji1 MCHONHEHUS IPUTOBOpA Cyia.

Bacnymas goknan cympu IlImormxoBoit C.A. 06 obcrosTenscrBax ena,
COZiep)KaHUM ITOCTAHOBJIEHHWS CyJa W  ameJUIIIAOHHOM 3KanoObl, BBICTYIUIEHHE
anBokata [IlupmaromenoBa M.H., npocusiiero o6 oTMEHE IOCTAHOBIEHHS Cy/a, a
TaKKe MHEHME IIPOKypopa JloktnonoBa b.I'. 06 OTCYTCTBHMM OCHOBaHHMH A
YIOBJIETROpEHHUS XKajloObl, CyneOHast KoJIerus

YCTAHOBHJIA:

Munncrepcrso  roctunur  Jlutosckoit  PecmyOmmkm  oOparuiock B
lenepansHyto mpokyparypy Poccuiickoii ®Pexepanmu ¢ 3aIpocoM O BBIA4e



Adanacenko (Adanacenka) B.A. A DpUBefeHMs B HCIONHEHHE TPHIOBOpa
AnvnuHKoBOro cyga MapmaMionsckoro paiiona JluroBckoit PecyOnukm or 14
nexabps 2012 roga, cormacHo koropoMy AdaHaceHko ocyxiaeH mo 4.3 c¢r. 180 YK
JIutoBckoit  Pecmy6muku (3a pa30boH, COBEpUIEHHBI TIpPYIIOH JHI[ IO
IpeIBapUTEIILHOMY CTOBOPY C IPUMEHEHHMEM IIPEIMETOB, UCIIONB3YEeMBIX B Ka4eCTBE
OPYKHs) K HaKa3aHHIO B BHE JIUIIEHUS CBOOOBI CPOKOM Ha 5 JIeT ¢ OTOBIBAHHEM €I0
B UCIIPAaBUTEIILHOM JIOME.

ITocranoBieHHeM  3amecTHTeNs | eHepalnbHOTO MpoKypopa Poccuiickoi
Denepamuu ot 28 anpens 2018 roma 3ampoc MunmcrepcerBa rOCTHIHE JIHTOBCKOM
Pecy6bnuky  ynoBneTBOopeH, IIPHHATO pelleHWEe O BbIAade AdanaceHKo
KOMIETeHTHEIM opradaMm JIurosckolt Pecmy6muky Uit HCTIOTHEHNS PUTOBOpaA Cy/a.

XKanoba AdaHaceHKO Ha JaHHOE peHIeHHe OCTaBjieHa O€3 YIOBIETBOPEHUA
o6XamyeMbIM TOCTAHOBJICHHEM CYZa.

B anemmamuonHON kanobe anBokaT IlupMaromenoB, mNpencTaBIIAIOMIUI
uHTEpecH AdaHaceHKo, ocmapuBaeT cyneOHOe pelleHHe, YTBepXaas, YTO TpH
pacCMOTpeHHM Jena Cyl  Hapymmwl TpeOoBaHWA YrOJOBHO-TPOLIECCYaAIEHOTO
3aKOHa, [POABWI IIPEAB3ATOCTE M HEOOBEKTHBHOCTH, OTKJIOHMI XOAaTalCcTBa
AdaHaceHKO W CTOPOHBI 3aLUTHI 00 OTIOKEHUH [eia 10 IIPUHATHA OKOHYATEeJIHFHOTO
pelieHus 10 aJIMUHHCTPAaTHBHOMY HCKY, B KOTOPOM HMH 00XallOBaJIUCh JIEHCTBUS
YBM I'Y MB/] Poccun no r. MockBe, 0 BBI30BE U JOIpOCE B Ka4eCTBE CBUACTEIA
C | KOTOpBI MOT OBl TOATBEpAUTH (akT npecnenoBanus Adanacenxo B Jiutee
[0 NOMUTHYECKAM MOTHBAaM, a TaKXe O HalpaBlICHHM 3ampoca B MHHHCTEPCTBO
IOctumuu PO o npenocrasnenny uadpopManui o6 yCaoBUIX OTOBIBaHHUS HaKa3aHUA B
BUJE JuieHus csobons! B Jlutosckoii Pecmybmuke. Kpome Toro, cauraer, uro ObuI
HapylleH 3aKOH NOpd 3ajepkaHnn AdaHaceHKo, €ro apecre H AanbHeHInem
NPOJJICHUU CPOKa COZEPXKaHMS €ro O]l CTPayKeH.

Ilpocur oTMEHUTH NOCTAHOBJICHUE CYJIa ¥ IPUHATH HOBOE PELICHHE, KOTOPBIM
YIOBIETBOPUTE >Xao0y AdaHaceHKO Ha pelieHne 3aMecTurTens IeHepanrbHOro
mpokypopa P® o ero Brigaue B JIutoBckyro PecyOnuky.

ITpoBepuB MaTepuanbl nena, 00CyIUB JOBOIBI aNeULILMOHHON XanoObl U
BO3paKeHUN Ha Hee mpencraBureNs IeHepanbHOU mpoxyparypbl P®, CynebHas
KOJUIETHsl CIWTAET, YTO OCHOBAHUH /IS YHAOBIIETBOPEHNS XKaTI0OBI HE IMEETCH.

Brigaua i, OOBUHSEMEBIX B COBEpPIICHMH NPECTYIUIEHHH, ABIAETCS OJHUM
W3 BaOKXHEWINNX BUAOB MEXIyHApOIHOIO COTPYIHHYECTBa B cepe YroloBHOro
CYZOTPOU3BO/ICTBA, 1IEJBI0 KOTOPOTO SABIfAeTCA obecnieuyeHHe OOIIENPU3HAHHOIO
MPUHIUTIA HEOTBPATUMOCTH YTOJIOBHOTO IIPECIEeIOBAHNA U HaKa3aHMs.

Cornacro u. 1 cr. 462 VIIK P® Poccuiickas ®enepaiyst B COOTBETCTBHH C
MEKIyHapOAHBIM JOTOBOPOM HIIM Ha OCHOBE IIPHHIMIIA B3aMMHOCTH MOXET BBIIAThH
MHOCTPaHHOMY TOCYJapCTBY WHOCTPaHHOI'O TIpaXJaHHHA, HAxXOJAIIErocs Ha
tepputopun Poccuiickoii Penepamuy, AN HCIOIHEHHMS IPUIroBOpa 3a NESIHUS,
KOTOpBIE SBISIOTCS YTOJIOBHO-HAKa3yeMbIMH IIO YTOJOBHOMY 3aKoHy Poccuiickoi



@enepanny ¥ 3aKOHaAM HHOCTPaHHOTO T'OCYHapCTBa, HAIPaBHUBIIIETO 3alPOC O BhIIaye
JMua.

3anpoc MunncreperBa foctunuu JlutoBckoit PecmyGmuku o BeImaue
Adanacenxo B.A. g HCIIONMHEHUS IPUTOBOPA CYAa U IMOCTAHOBIICHWE 3aMECTHTEIA
I'enepanbHoro mpokypopa Poccuiickoit ®@enepamp 06 ero yHoOBIETBOpeHHH
COOTBETCTBYIOT TpeOOBaHHUAIM YTOJIOBHO-TIPOLIECCYAILHOTO 3aKoHa Poccuiickoit
Denepalliy ¥ HOpMaM MEXIyHapOJHOTO IpaBa.

K 3ampocy mnpuoOlmeHBI KONMMH BCEX JIOKYMEHTOB, HEOOXOAMMBIX IUI

OPHHATHA pEINeHMs O BhIJa4e, KOTOphIE 3aBEPEHBl HaaJexalM o0pa3oM H
COMHEHHH HE BBI3BIBAIOT.

Kak crmemyer u3 mnocTaHOBIEHHS 3aMecTHTeNns [ eHepalbHOro MpPOKypopa
Poccuiickoit @enepanuu ot 28 ampens 2018 roma, oCHOBaHHOTO Ha MaTepHaax,
IOCTYIMBIINX M3 KOMIIETEHTHbIX opraHoB JIutoBckod Pecmy6nuku, AdanaceHko
B.A., aBisace rpaxxaaHriHOM benopyccun 1 Haxozsack Ha Teppuropur  JIMTOBCKOM
Pecniy6Giuky, CcOBepIIWJI MpPeCTyIUICHHUE, 3a KOTOpOE OCYXAEH IIPUTOBOPOM
AmuvHKOBOTO cyna Mapusmnonsckoro paitona JIutoBckoit Pecnybmuxu or 14
nexabpst 2012 roga mo 4.3 cr.180 YK JIntoBckoi#t Pecrmybnuku k 5 rogam NHIeHUs
cBOOOE! 32 COBEpIIEHHe  TpYyMIOH JIMI 110 MPpeIBapHTEIbHOMY CrOBOpPY pazbos ¢
IpUMEHEHHUEM NPEIMETOB, UCIONMb3yEMBIX B KaUECTBE OpYKHs, IIPUTOBOP BCTYIIWI B
3aKOHHYIO cuiny 5 mekabps 2013 ropa.

Hannoe IPECTYIUIEHUE SBJIAETCS YIOJIOBHO HAKa3yeMbIM KaK II0 3aKOHY
JIuroBckoi Pecrmy6nuku, Tak ¥ 1o 3akoHy Poccuiickolt ®eaepanuy, Haka3aHUe 3a €ro

COBepUIEHHE IIPEyCMATPUBAECTCS B BUJE JIMIIIEHUS CBOOOBI HA CPOK CBBIIIE OJJHOTO
romga

IIpuanmas Bo BHEMaHMe nojokeHus 4.3 c¢1.78 YK P® u crateu 8 KoHBeHunu
«O mpaBOBOM IIOMOIIM M TPABOBHIX OTHOMIEHWS MO TPAKIAHCKUM, CEMEHHBIM U
YTOJIOBHBIM ZenamM» oT 22 sHBaps 1993 roga cyn npumesl K 060CHOBaHHOMY BBIBOIY
O TOM, YTO CPOKH JAaBHOCTH OGBHHHTEJIHLHOI'O IIPHTOBOpa B OTHOIIEHHH A(aHaCeHKO
He MCTEKJIA, TOCKOJIBKY M3 NPEACTaBIIEHHBIX MaTepHaIOB BUIHO, YTO OH YKIOHAIICA
oT oTObIBaHNs HaKa3aHWs, HAXOIWICA B MEXIyHapOIHOM pO3BICKE, OBLI 3afepKaH Ha
tepputopuu Poccuiickoit @enepannn 22 utong 2017 ropa.

JIUTOBCKOM CTOpOHOM TpenCTaBieHbl  IHCBMEHHBIE TapaHTHHU COOMIOACHHA
npaB  AdaHaceHKo, mpemycMorpeHHele m. 3 4. 3 cr. 462 VIIK PO n
COOTBETCTBYIOIIME HOpMaM MEXIyHApOJHOTO MpaBa, B TOM YHUCJIE O TOM, YTO OH He
6yner mpecnemoBaTbCA MO TNpU3HAKaM HAIMOHAIBHOCTH, IIONA, Pachkl, PENIUTHH,
MONUTHIECKAX WM WHBIX yOexnmeHwi, He OyAeT TMOOBEpraTrbCa IILITKAM,
OecuelOBEYHOMY YHIDKAIOIEMY IOCTOMHCTBO OOpAlllEeHHUIO0 WM HAaKa3aHHIo, €My
OyzeT mpenocTaBiieHa BOZMOXKHOCTh TOJIb30BaThCA YCIIyraMH aJBoKara JJis 3allldThl
CBOMX HMHTEPECOB M MOcNe OTOBITHsA HakKa3aHWs, HA3HAYEHHOIO IPHIOBOPOM, OH
CMOXET TOKHHYTh TeppUTOpHIO JIuToBckod PecrmyOnuky, KOTOpBIE YYHTEIBAIUCH
CYJIOM NPH BHIHECEHUU NTOCTAHOBJICHHUS.



He JOBEPATE IIPEACTABICHHBIM TOCYAapCTBCHHBIM TapaHTHAM Yy Cyha
OCHOBaHMI HE UMEJIOCE.

JoBOoabI anegIuoHHON kanmobsl o HeBUHOBHOCTU Adanacenko B.A. B
COBEpIIEHHUHU TMPECTYIUIEHN OOOCHOBAHHO OCTaBJIEHBI CyloM | MHCTaHIMM Oe3
paccMOTpeHHs, MOCKONBKY B COOTBETCTBHHM ¢ 4. 6 cT. 463 VIIK P® mpu
PacCMOTpPEHHH Bompoca 00 DKCTpaguIlMu Cyh He BOpaBe o0CyXAaTh BONPOCHI,
Kacarolgpecs: (HaKTHIECKUX 0OCTOSTENILCTE COBEPIISHHOTO JIeSHUA U BUHOBHOCTH
BbIJJaBaeMOr0 JINLIA, 8 OTPAaHUYNBAETCS JIUIIH IPOBEPKON COOTBETCTBUS PELICHHUS O
BbIJa4€ JaHHOTO JIMIA 3aKOHOAATENbCTBY U MEXKIAYHAPOAHBIM JOIOBOpaM
Poccuiickoint @epepanyy.

BrickazanHble B cyfeOHOM 3acelaHWH ONaceHWs OBbITh I10JABEPIHYTHIM
IIpECIIeJOBAHUIO N0 MONUTUIECKUM MOTHUBAM HE MOATBEP)KAAIOTCS MMEIOIUMUCS
Martepuanamu, Oolee Toro, IpH 3ajepxannn Adanacenko B.A. u cocraBienun 22
umronst 2017 ropa skcmpecc-ompoca ( j.g. 20 ), OH 3aABILUI, YTO IIPUYMHEL
YTOJIOBHOTO MpECIeIOBaHUs €My W3BECTHBI, BUHOBHEIM ce0s He CUMTaeT, IO
NOJIMTUYECKUM, PETUTHO3HEIM M PacOBBIM MOTHBaM Ha Teppuropuu JIuTBEI HE
npecienyercs.

C yderoM H3I0XEHHOro, CyXH NpHUIIen K NPaBHIBHOMY BBIBOAY O TOM, YTO
yrolioBHOe npecienoBanue Adanacenko B.A. co croponsl Biactedl Pecrybauku

JlutBa He WMeET TOJHTHYECKHX MOTHBOB H HE HOCHT IMCKPHMHHAIMOHHBIN
XapaxTep.

W3 marepuanoB fena Takke cienyer, uto Adanacenko B.A. poccuiickoro
rpaXXJaHCTBa HE WMeeT, B yAOBICTBOPEHHHM €ro 3asBJICHUHM, ITOJAaHHEIX IIOCHe
3aJlepiKaHus, O PEAOCTaBlIeHNH cTaryca OeXeHlja eMy OTKa3aHo.

TakaMm oGpazoMm, Kakux-NHO0 OGCTOSTENHCTB, MPEXyCMOTPEHHBIX CT. 464
VYIIK P® u mnonoxenusmu KospeHimu «O mpaBOBOM IIOMOINM U IIPAaBOBBIX
OTHOINEHUSX IO TPaXIAHCKUM, ceMelHBIM H YTONOBHBIM AejlaM» OT 22 sSHBaps
1993 rona, koTopbie Obl PensaTCTBOBAIM Beiade Adanacenko B.A. Pecmybnuxke
JIuTBa AJA UCTIOJIHEHHUS IPUrOBOPa, HE YCTAHOBIIEHO.

JloBoABl aneUISIHOHHON XKaJoOhl agBoKaTa O HEOOBEKTHBHOCTH CyJla IpH
paccmotpennu nena CyneGHast KOJUIETHs HaXOIUT HECOCTOATEIbHBIMU.

3asBnenHble AdanaceHko B.A. 1 ero aaBokaTaMy XOAAaTaiCTBa pa3pelieHBl
CyAOM B COOTBeTCTBHM ¢ monokeHusMH cT.271 YIIK P®, Hecornacue CTOPOHBI
3AIUATBl ¢ MPUHATHIMH PEIICHUSIMH HE CBUAETENBCTBYET O HEOOBEKTHBHOCTH
cyna.

BriBon cyma o ToMm, uTo pemieHue 3amectutens ['eHepaabHOro NpoKypopa
P® o Beimaue Adanacenxo B.A. mpaBooxpaHWTeNbHBIM OpraHaM JIMTOBCKOM



PecriyOnvku 11 MCTIONHEHUS BCTYIUBINETO B OTHOUWIEHHH €ro IPHUTOBOpa Cyla
IIPUHSATO B IIOJIHOM COOTBETCTBMH C  YTOJIOBHO-IIPOLIECCYalbHEIM
3aKOHOJATEJIBCTBOM U MEXIYHapOIHBIMH JoroBopaMu Poccuiickoii ®enepamnuy,
CyneGHas Kosuierus HaxoIUT NPABUIEHBIMH.

IJpoBepka 3aKOHHOCTH M OOOCHOBAHHOCTH pellieHus o Bhimade AdaHaceHKo
B.A. mpaBooxpanuTensHBIM opraHaM JlutoBckoi Pecrybmukm IipoBenmeHa cynom
IIOJTHO, BCECTOPOHHE K 0OBEKTHUBHO, C y9acCTHEM 3asfBUTENSA B CydeOHOM 3aCeHaHUH,
B XOJe KOTOporo eMmy ObUla MpenocTaBiieHa BO3MOXHOCTH IPEACTaBILIThH
JIOKa3aTenbCTBa U MPUBOJIUTE TOBOJBI, UMEIOIIHE 3HaUeHHUE AJi1 OLIEHKH 3aKOHHOCTH
1 060CHOBaHHOCTH peIIeHus O BbiJlaue, NOIb30BATHCA IIOMOLIBIO aIBOKATA.

[TocraHoBNEHHE CyIa ABISETCS MOTHBHPOBAHHBIM, COOTBETCTBYET TpeOOBaHUAM
cr. 462,463 YIIK P®, BRIBOABI Cy#a OCHOBaHB Ha WCCJIENOBAHHBIX B CylNeOHOM
3acelaHMM MaTepuaax.

Hapyimennii yCTaHOBICHHOrO 3aKOHOHATENECTBOM IIPOHECCYAIBHOIO MOPS/Ka
pPacCMOTPEHHS CyJOM JaHHOTO BOMpOCA, BIEKYDIMX OTMEHY WJIM H3MEHEHHE
CyneGHOro pelieHus, He JOITYTIEHO.

PyxoBonctysice cr.cr.389", 3897, 3897389 VYIIK P®, Cynebuas
KOJUIeTHs

ONPEAEJNHNIA:

NIOCTaHOBJIEHHE MOCKOBCKOro ropojackoro cyma or 27 wronsa 2018 roga B
otHomenuu  Adanacenxo (Adanacenxa) Buxropa (Bmkrapa, Bmkrapaca)
AnekcaHApoBHYA, OCTaBHTh 0€3 WM3MEHEHWs, a4  AlCUIAIHOHHYI0 Xanoly
ansokara [Tupmaromenosa M.H. - 6e3 ynoBneTBOpEHHS.

[IpencenarensCTBYIOUM

Cynsu






