MOCTAHOBJIEHUE
NPE3UMYMA BEPXOBHOTI'O CYJIA
POCCHUIMCKOW ®EJIEPALINM

0 BO300OHOBJIEHUH ITpOU3BOACTBA 110 ACTY
BBHY HOBBIX 00CTOSITENILCTB

Heno Ne 306-1117

r. MockBa 14 mapra 2018 r.

IIpesannuym BepxoBHoro Cyna Poccuiickoit ®@enepaiiy B COCTaBe:
npexacenarenscreytomero — Cepxona I1LI1.,

qneHoB [Ipesunuyma — Heuaea B.U., [letposoit T.A., Pynakosa C.B., CBupuneHko
O.M., Tumommna H.B., Xapnamosa A.C., Xomuuka B.B., -

npu cekperape Kenens C.B.
paccmotpen npexncrasnenue Ilpencenarens BepxosHoro Cyna Poccuiickoit @enepa-

uuu Jlebenera B.M. 0 B030OHOBJIEHHH NPOM3BOJCTBA IO €Iy B OTHOLIEHHUH AOIy-
paxmoHoBa C.b. BBHY HOBBIX OOCTOSITE/ILCTB.

Ab6aypaxmonoB Caiiamypon bekosnu, |

| cymumblii 20 sHBaps 2010 r. mo m. «r» 4.2

cT.161, u.1 ¢T.161, 9.1 c1.115 YK P® K 2 rogam 6 MecsmaM JIMIIEHHS CBOOOIBI, OCBO-

6oxnex 18 urons 2011 r. no orObITHH Haka3aHus, ObLT 3a7epxkan 16 aBrycra 2012 1. B

cootBeTcTBUM ¢0 cT.cT.91, 92 VIIK P® no nmopo3peHuio B COBEPLICHUU NPECTYILIE-
HUS, IPEIYCMOTPEHHOTO 1. «6» 4.4 ¢T.132 YK PO.

17 aBrycra 2012 r. cyabeir KupoBrpajackoro ropojackoro cynaa CeepajioBCKoM
obnact B oTHouieHMu A6aypaxmoHoBa C.b. Obuta u30paHa Mepa npeceueHus B BUIE
3aKJIIOYEHUS O] CTPAXKY.

B nanbHeiiieM cpok copepxkanus A6aypaxmonosa C.b. non crpaxeil HEOJHO-



KpaTHO IIPpOJJIEBAJICA.

3acnywas noknan cyasu Bepxosnoro Cyna Poccuiickoit ®@enepauuu XiieOHu-
xoBa H.JI., u3noxusiuero odcTosTensCcTBa Iena, coaepXaHue CyAeOHBIX peleHud u
OCHOBaHMs BHECEHHS NIPEACTABIEHNUS O BO30OHOBIIEHHH NPON3BOICTBA 10 JieJly BBHIY
HOBBIX OOCTOSTENBCTB, BBICTYIUIEHHS 3amecTuTels I'eHepaibHoro mpokypopa Poc-
cuiickoit ®enepaunn Kopxuneka JI.I'., anBokara Ceitdynnaesa ®.I".0., a Takke AG-
nypaxmonosa C.b., [1pesuanym BepxosHoro Cyna Poccuiickoit @eneparuu

YCTAHOBHMII:

AbypaxmMoHOB ObLi 3ajiepxan 16 aBrycta 2012 r. B COOTBETCTBHU €O CT.CT.91,

92 VIIK P® no noxo3peHUI0 B COBEPUICHUH NPECTYIUICHHS, HPEedyCMOTPEHHOIO II.
«6» 1.4 c1.132 YK PO.

17 aBrycra 2012 r. cyapeit Kuposrpajackoro ropoackoro cyna CBepijioBCKOi
obnacTu B oTHOlLIeHHU AOQypaxMoHOBa Obula M30paHa Mepa IpecevyeHus B BUJE 3a-
KITIOUEHUS TIOA CTPaXxy.

4 oktabpsa 2012 r. cyaseit Kuposrpaackoro ropoackoro cyaa CBepaioBCcKoi
obnacTy npoaJieH CpoK coaepkaHus AGOypaXMOHOBA MOJ CTpaxkel Ha 29 CyTOK, Bce-
ro 10 2 MecsLeB 29 cyTok, To ecTh 110 14 Hos0ps 2012 r. BKIIIOYHUTENHHO.

13 HosOps 2012 r. cympeit Kuposrpaackoro ropoackoro cyna CepasioBCKon
obnacTu npoJJieH CpoK coaepkanus AOTypaxMOHOBa MOA CTpaked Ha 2 MecALa, Bee-
ro 1o 4 mecsueB 29 cyTok, To ecTb 10 14 ssuBapst 2013 r. BKJIIFOYUTENBHO.

11 suBaps 2013 r. cyabeit KupoBrpajackoro ropojackoro cyaa CepAnoBCKOR
001acTH TPOJUIEH CPOK coAepKaHus AOAypaxMOHOBa MO cTpaxel Ha 1 mecsl, Bcero
J0 5 MecsneB 29 cyTok, To ecTb 10 14 deBpans 2013 r. BKIIOYHUTENBHO.

8 despans 2013 r. cyapeii Kuposrpagckoro roponckoro cyina CBepauloBCKor
obacT pojiJieH CPoK cojepxanusd AOypaxMOHOBa NOJ cTpaxked Ha 1 Mmecs, Bee-
ro 10 6 MecsueB 29 cyTok, To ecTh 10 14 mapta 2013 r. BKIIOYUTENIBHO.

12 mapra 2013 . cyaneit Kuposrpaackoro ropoackoro cyna CeepanoBckoi 06-
JIACTH TIPOJJIEH CPOK copepkaHusi AGypaxXMOHOBa IoJ CTpaXed Ha 2 Mecsaua, BCEro
1o 8 MecsaueB 28 CyTok, To ecTb 10 14 mas 2013 r. BKIIFOYHTENBHO.

29 ampens 2013 r. cyaseii CBepaoBCKOIo 00JacTHOrO CyJ/la Ha3HAYEHO Ha
13 mas 2013 r. cyaebHOe 3acenaHye 1Mo YroJoBHOMY Jeny B oTHoleHuH AOaypax-
MOHOBa, Mepa TpeceveHNs B OTHOIIEHHH HErO B BHAE 3aKIIIOYEHHUs IMOJ CTPaxy ocC-
TaBJieHa 0e3 U3MEHEHHS.

13 mas 2013 r. cyabeit CBepsI0BCKOTO 00JIaCTHOIO CyJa MPOJJIEH CPOK CO-
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nepxanus A6ypaxMOHOBa OJ] CTpaXkel Ha 6 MecsleB C MOMEHTA OCTYIUIEHUS yIro-
JIOBHOTO JieJ1a B CYJ, TO eCTh 110 24 okTs0ps 2013 roxa.

AneIAIHOHHBIM OTpefieieHHeM CYIeOHOM KOJIJIETHH MO YTOJOBHBIM [ellaM
Ceepanosckoro obnactHoro cyza ot 19 utons 2013 r. nocraHosneHue cyapu Ceepi-
noBckoro obnactHoro cyna ot 13 mas 2013 r. octaBiaeHo 6e3 U3MEHEHHS.

ITo npurosopy CsepaioBckoro obnacTHoro cyna ot 10 oktsa6ps 2013 r. AOxy-
paxMoHOB ocyxJeH 1o 4.1 c1.139 YK P® (B penakiuun DenepansHoro 3akoHa ot 7
nexkabps 2011 r. Ne 420-®3) x 1 rony ucnpaBUTENbHBIX paboT C yIAEepKaHUEM B JIOXO[
rocynapctsa 15% Bcex BUIOB 3apaboTka exxeMecsdHo, 1o 1. «a» 4.2 ¢T.116 YK P® (B
penakiun ®PenepanbHoro 3akoHa ot 7 Jnekabps 2011 r. Ne 420-D3) - k 1 roay nue-
Hust cBo6obl, 110 4.3 ¢1.162 YK PO (B pepakiyu @enepansHoro 3akoHa ot 27 gekad-
pa 2009 r. Ne 377-@3) - k 7 roxam nuieHus cBoOoabl, mo 1. «6» 4.4 ¢1.132 YK PO (B
penaxkuu @enepanbHoro 3akoHa ot 27 gekabps 2009 r. Ne 377-03) - k 12 rogam nu-
meHus cBo0O/bl, Ha 0CHOBAaHUU 4.3 ¢T.69 YK P® 1o cOBOKYNMHOCTH NMpPeCTYIJICHHH,
IMYTEM YAaCTHYHOIO CJIOKEHMs HakazaHuil K 17 rogam nubieHHs cBOOOABI B HCIIPABH-
TEJIbHOM KOJIOHWM cTpororo pexxuMa. Cpok oTObIBaHUS Haka3zaHus vcuucieH ¢ 10 ok-
T0psa 2013 r., pu 3TOM 3aUTE€HO B CPOK OTOBIBaHMS HaKa3aHHWsi BpeMsi COJAepKaHUsS
noj cTpaxei B nepuon ¢ 14 aBrycra 2012 r. nmo 10 oxra6ps 2013 roga.

AnemnsauoHHsIM omnpeneneHueM CyneOGHON Ko/ulerMd 10 YroJOBHBIM J€naM
BepxoBHoro Cyna Poccutickoii @enepanu ot 25 nexabps 2013 r. ykazanHbIi Npu-
TOBOD B OTHOLIIEHUH AOGypaxMOHOBA OCTaBlieH 0e3 U3MEHEHUS.

AbypaxmMoHOB obparusics ¢ xanoboi B EBponeiickuii Cyn 1o npasam yeinose-
ka (nanee Esponeiickuii Cyn).

B npexncrasnenun Ilpeacenarens BepxoBHoro Cyaa Poccwiickoit ®enepanuu
Jle6eneBa B.M. noctasyien Bonpoc 0 BO30OHOBJIEHHH NPOU3BOACTBA IO JIENIy B CBA3H C
teM, 4yTo EBponelickum CyloM yCTaHOBJIEHO HapylleHue MoJoXeHud KoHBeHIMu o
3allMTE MPaB YeloOBeKa 1 OCHOBHBIX cB0OO[ (nanee KoHBeHIMs), HOMYIIEHHOE B OT-
HomeHun AGaypaxMoHoBa B cyjie Poccuiickoit denepanum.

Ipe3uguym BepxoBaoro Cyaa Poccuiickoit Penepallud HaXOMUT NpeJCTaBJie-
HHE MO ICKAIINM YAOBIETBOPEHHUIO.

Esponeiickuii Cyq B nocraHoBleHMH mo jeny «P | u npyrue mpotus
Poccum» ot 11 oktsa6ps 2016 r. KOHCTaTHPOBAI HapylleHHe MyHKTa 3 crateu 5 KoH-
BEHIIMH B CBS3M C YPE3MEPHOM IMPOMXOIDKUTENEHOCTBIO COEepkaHHd AONypaXxMOHOBa
NOJi CTpaXkeu 10 cyaa.

I1pu stom EBponetickuii Cya, HCXoas U3 NpeLeJeHTHON NPAaKTHKH MO IPYTHM
paHee pacCMOTPEHHBIM UM fenaM (1ocTasoBieHus «M Inpotus Poccum» ot 1
utoHs 2006 r., «I1 7 | npotus Poccun» ot 24 mas 2007 r., «11 |po-
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tiB Poccum» ot 28 wmrons 2007 r., «b5= | nmpotus Poccun» ot 3 mrons 2008 r.), no
KOTOPbIM ObUIM YCTaHOBJIEHBI aHAJIOTUYHBIE HAPYIIEHHS B CBA3H C TEM, YTO HALMO-
HaJIbHbIE CYZBI NPOUIEBAIM CPOK COAEPXKaHMs 3asBHUTENEH IIOJ CTpaxkel, CChLIasCh
I71aBHBIM 00pa30M Ha TSDKECTh OOBHHEHHH M MCIOJb3YA CTEPEOTHITHEIE (OPMYTHPOB-
K1 06e3 yueTa KOHKPeTHOH CHUTyallMM WM albTePHATUBHBIX MEP MPeceveHus, PHIIe]]
K BEIBOAY O TOM, YTO OpraHbl BJIaCTH MpPOAJIEBAIN CPOK conepxaHus AGaypaxMoHOBa
MOA CTPaXK€H M0 OCHOBAHUSM, KOTOPBIE, XOTH M SABISIOTCS «COOTBETCTBYIOLUIMMUY, HE
MOTYT CUYHUTAThCS «JOCTATOYHBIMMY.

YcranosneHHoe EBponeiickum Cyaom HapyimieHue mnojoxeHuit KouBeHUUH sB-
JSETCA B COOTBETCTBHH ¢ moAamn. «O» 1. 2 4.4 ¢1.413 YIIK P® ocHoBanueM 118 B03006-
HOBJICHMSI IPOU3BO/CTBA 110 YTOJIOBHOMY Jielly BBHJIY HOBBIX OOCTOSITENILCTB.

CornacHo 4.5 ct.415 VIIK P®, Ilpesuauym BepxoBnoro Cyna Poccuiickoit
QDenepauyu Mo pe3yibTaTaM pacCMOTpeHHUs TpeacrasieHus [Ipeacenmarens Bepxos-
Horo Cyzna Poccuiickoii Denepanun oTMEHsIET UM U3MEHSET CyleOHble pellieHus B
COOTBETCTBUH C nocta”HosneHueM Esponeiickoro Cyna.

ITo cMbICTy Ha3BaHHBIX HOPM 3aKOHa B UX B3auMocBs3u [Ipe3nnuym BepxoBHo-
ro Cyna Poccuiickoii @enepaunn npuHUMaeT pelieHHe 00 OTMEHE WM W3MEHEHHU
BCTYNHBIIMX B 3aKOHHYIO CUILy [IPHUIOBOpPA, ONpe/eseHus UM OCTaHOBIEHHs CyAa B
TeX Cly4asX, Korga ycraHoBieHHoe EBponeiickum Cynom Hapymenune KoHBeHLMH
MO3BOJISIET C/IENaTh BBIBOJ O HE3aKOHHOCTH, HEOOOCHOBAaHHOCTH I HECIIpaBe/JInBO-
CTH COCTOSIBILIMXCS CyA€OHBIX pelleHHH.

[Tockoneky EBpone#ickum CyioM yCTaHOBJIEHO HapyllleHHE IMyHKTa 3 CTaTbu 3
KoHBeHIIMN B CBS3U C T€M, YTO CPOK COJIepKaHMs 3asABUTEIS IO CTpaxKe mpojJe-
BAJICS TI0 OCHOBaHHSIM, KOTOpPblE HE MOTYT CUHTATBHCA JOCTATOYHBIMHU Ui 000CHOBa-
HHUS JJTUTEIBHOrO COIEPXKaHHUs ero Nnoj cTpaxeH, cyldeOHble pellieHUs O IPOIJICHHH
cpoka cojepxanus AGAypaxMOHOBa 1O/l CTpaxkeil B nmepuoa ¢ 4 oktsidps 2012 r. 1o
BbIHeCeHHUs npuroBopa ot 10 oxTsa0ps 2013 r., a TakKe aneilsAaUOHHOE OIPEIEICHHE
cylla BTOpO MHCTAHIMH MOAJIEkKAT OTMEHE.

XoparaiicTBO 3amuTHHKA AGMypaxMoHoBa - afBokara Celdymnnaesa @.I'.0. 06
otMeHe npurosopa CBepaioBckoro obyactHoro cyna ot 10 oxtsa6psa 2013 r. B oTHO-
mieHUd AOQypaxMOHOBa HE MOXeT OBITh IIPEAMETOM PacCMOTPEHHS B IIPOU3BOICTBE,
ocyectisieMoM B niopsinke riaebl 49 YIIK PO, nockosnbky EBponeiickum Cynom He
YCTaHOBJICHO HapyLICHUH, BICKYIIIMX IIEPECMOTP YKa3aHHOTO IPUTOBOPA.

Ha 0oCHOBaHMH M3JI0XEHHOTO, a TaKke pyKoBoACTBYsch 4.5 cr.415 VIIK PO,
ITpesuauym BepxosHoro Cyna Poccuiickoi @enepannu
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ITIOCTaAHOBHMII.

BO300HOBUTH MPOU3BOJACTBO MO JaHHOMY JieJly B OTHOIIEHHH AGIypaxMOHOBa
C.b. BBHIy HOBBIX OOCTOSTEHCTB.

ITocraHoBnenus cyzaeit Kuposrpanckoro ropoackoro cyna CBepanoBcKod 06-
nacti oT 4 okta0ps 2012 r., ot 13 HosOpst 2012 1., oT 11 stHBaps 2013 r., ot 8 deBpa-
as 2013 r., ot 12 mapta 2013 r., a Takke MOCTaHOBJIEHUA cyAeit CBepanoBCKOro o6-
nactHoro cyja ot 29 anpesst 2013 r. (B yacTu peleHUs BOIpoca 0 Mepe MpeceyeHus),
ot 13 mas 2013 r. u ane/uIALMOHHOE OIpeesieHre CyAeOHO# KOJUIerHy Mo YroJIOBHBIM
nenaM CeepaiioBckoro obyactHoro cyaa ot 19 urons 2013 r. B oTHomeHHH AbGay-
paxmoHoBa Caiiamypoaa bekoBH4Ya OTMEHUTD.

[IpeacenarenscTByOUIM I






