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Poccuiickoit ®enepanuu 3aitiesa B.1O.,
[IpU CeKpeTape bapanenxo E.H.,
C y4acTHEM IPOKypopa Bockoboitankosoii E.JI.,

PacCMOTPEB B OTKpHITOM CyAeOHOM 3acefaHMd TPaXIaHCKOe JIENO [0
3asBiennio Paxumosa MR HEER 06 ocnapuBanuy ab3aua 2 IyHKTa 39
Hucrpyxumuu Munucrepcrsa ¢unancoB CCCP ot 19 nexabps 1984 r. Ne 185 «O
NOpAKE ydYeTa, OUEHKM M pealu3alud KOH(HCKOBAHHOTO, GecX03siHOro
MMYILECTBA, UMYILECTBA, MepelleIIero o npasy HacleI0BaHUA K [OCYAapcTBY, U
KJIaJ[0BY,

YCTaHOBMII:

B COOTBETCTBHHM C ImynkroMm 37 MHctpykimu Munucrepcrsa punancos CCCP
oT 19 nexabps 1984 r. Ne 185 «O mopsake ydera, OLEHKH ¥ pealu3alMy
KOH()HMCKOBAaHHOTO, 6€CX035HHOro HMYIIECTBa, UMYIECTBa, IIEpEeNIeAIero 1o NpaBy
Haclle[OBaHUsA K TOCYJapcTBY, M kiaaoB» (maiee — MHCTpyKUHsA) HMYIIECTBO HIIM
€ro CTOMMOCTb ITOJUIEXXHT BO3BPATY B CJIEIYIOIIHUX CIyqasx:

OTMEHB! TPUIOBOPA, ONpeleNIeHHs] UM IOCTAaHOBJIEHUS COOTBETCTBYIOIIUX
OpPraHOB O KOH(MUCKALMK UMYILECTBA;

BbIHECEHUSI pelUeHUs (omnpelelieHdsi) CyAeOHBIX OpraHoB 00 0CBOOOXAEHHH
YacTH UMYIIECTBA OT apecTa (MCKIIOUYEHUHU U3 OIIUCH);

OTMEHBI pellIeHUs CyJia O MPHU3HAHUN UMYIIECTBa OECXO35HHbIM;

IIpU3HaHUs CyleOHbIMM OopraHaMH HeJeHCTBUTEIbHBIMU CBUAETENLCTB O Ipase
rocyZapcTBa Ha HacJEACTBO MM OTMEHBI PELUEHHUA CYJa O Iepejaye UMYLIECTBa Mo
IIpaBy HAacleJOBaHHA IOCYapCTBY.
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IyHKTOM 39 WHCTpyKUMH [OpenycMOTpEeHO, UTO BO3BpaT HMMYIIECTBa
IPOU3BOJUTCS HAJIOrOBBIM OpPraHOM B [JECATUIHEBHBIA CPOK €O JHS MOJa4d
3adBJICHHUS O BO3BpaTe HUMylecTBa. K 3asBNeHHIO MpuUiaraeTcs 3aBepeHHas KOIWs
NOKYMEHTa, IOATBEPXKJAIOIIET0 OTMEHY COOTBETCTBYIOIUMM [OCYAapCTBEHHBIM
OpraHoM pelleHHs, Ha OCHOBaHHHM KOTOPOTO0 MAaHHOE HMYIUECTBO IIOCTYIHIIO B
COOCTBEHHOCTh IOCyJapcTBa (WM 3aBepeHHas B YCTAaHOBJIEHHOM IIOPSIAKE BBHINKCKA
U3 3TOro JOKyMeHTa). B TOM ciydae, ecnd K MOMEHTY IIOAa4Yd 3asBJIECHHUA
MMYILECTBO YX€ pealu30BaHO, HAJIOroBas MHCIEKUMS B MATHIHEBHBIH CpOK
IepechbulaeT INOKYMEHTBl COOTBETCTBYyIOIeMY GUHOprany (O YeM CTaBHTCS B
M3BECTHOCTh 3asBHUTENb), KOTOPHIH B JECATUAHEBHBIA CPOK CO [HS [MOJyYEHHUS
JOKYMEHTOB 00s3aH BO3MECTHUTh CTOMMOCTh HMYHIECTBA.

Bosspar uMymiecTBa mwiM BO3MELIEHHE €r0 CTOHMOCTH IIPOM3BOJMICH, €CJIH
3asBJI€HHE O BO3BpaTe MOJAHO B HAJIOIOBBEIM OpraH He IMO3JHEe IIECTH MECALEB CO
JHS M3BELLEHUS 3aMHTEPECOBAHHOTO JIMIa 06 OTMEHE COOTBETCTBYIOUIErO PELUCHHUS,
Ha OCHOBAaHMHM KOTOpPOrO0 JaHHOE HMYIIECTBO IOCTYHNHUIO B COOCTBEHHOCTD
rocylapcTBa.

PaxumoB M.H., oTOpIBaroluii HakazaHue MO MPUTOBOPY CyJa B BHAE JHILCHHA
cBoboabl, obparuncsa B Bepxosnsiit Cyn Poccuiickoit @enepanuu ¢ 3asBlI€HHEM, B
KOTOPOM IPOCHT NMPHU3HATh HE3aKOHHBIM H HE IOJIEeXalluM IpUMeHeHuro ab3ar 2
nyHkra 39 WMHCTpyKIMH, cCCBbUIasiCh Ha €ro IPOTHBOpeYHE JAEHCTBYIOLIEMY
3aKOHOJIaTENbCTBY.

B 3asBieHuMm ykasaHo, YTO CO CCBUIKOM Ha oOcCrapuBaeMoe IpeANuCcaHue
Hucrpykiun PaxumoBy M.H. OBLIO OTKa3aHO HAaJOTOBBIMM OpraHaMH B BO3Bpare
paHee KOH(UCKOBAaHHBIX Ha OCHOBaHHH IIPHTOBOpa CyJa AEHEXHBIX CpEACTB MO
MOTHBAM HCTEYEHHMS LIECTHMMECSYHOIO CpOKa, B TEYEHHE KOTOpOro JOIYyCKaeTcs
BO3BpaT HMMyLIECTBa JUOO BO3MEIEHHE €ro CTOMMOCTH. 3asBHUTENb NPOCHI
paccMOTpeTh AEIIO B €0 OTCYTCTBHE.

IlpencraButens MunuctepctBa (uHancoB Poccuiickoit ®@enepanuu Heuaes
M.B. 3agenenme PaxmmoBa M.H. He mnpu3Hanm W mpocwsi Cyl OTKa3aTh B €ro
yAOBIETBOPEHUH 3a HEOOOCHOBAHHOCTHIO, MOSCHHUB, YTO IIECTUMECSYHBIH CPOK MAJIA
npeapsaBieHuss TpeOOBaHHS O BO3BpaTe HMYyIIecTBa JHOO O BO3MEIUEHUH €ro
CTOMMOCTH YCTaHOBIJIEH He ocniapuBaeMod MHcTpykiueit, a ITonoxenreM o mopsjaxe
ydera, OLEHKM M peanusalid KOHPUCKOBAHHOTO, 6eCXO03siMHOIO0 HMYINECTBA,
UMYIIIECTBA, Nepelle/Iiero o IIpaBy HacleJOBaHUA K TOCYyAapCTBY, M KiaJlOB,
yTBepXIeHHbM noctaHoBieHHeM CoBeta MunmctpoB CCCP ot 29 urons 1984 r.
Ne 683, xoTopoe coxpaHseT IOPUAHYECKYIO CHIIy M IPOJOJDKaeT JAeifcTBOBAaTh Ha
teppuropur Poccuiickoit @enepanuy.

3acnymaB OOBSICHEHMS NpPENCTaBUTENS 3aUHTEPECOBAHHOIO JIMLIA W M3Y4YHB
MaTepHaibl Jella, BBICIYIUNaB 3aKjlo4eHHe NpoKypopa I'eHepanbHOM NpOKypaTyphl
Poccuiickoii ®enmepaumu BockobGoitnukoBoit E.JI., mnpocuBumeid TpeboBaHue
3asBUTENS yIOBIETBOPHTD, Cy[ HaxOOUT 3asBieHne Paxumosa M.H. momnexaiim
YAOBJIETBOPEHHUIO 11O CIIEAYIOIUM OCHOBaHHUSIM.

B cuny nyHkta 2 noctaHosiieaus BepxosHoro Cosera PCOCP ot 12 pexabps
1991 1. Ne 2014-1 «O patuduxauuy Cornamenus o cosganun Coxpyxectsa
HesaBucumeix  Tocymapcte» Ha  Tepputopud  PCOCP 10  npuHSATHS
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COOTBETCTBYIOLMX 3aKoHomaTeNbHbIX akToB PCOCP nopmer OpiBmero Coroza CCP
OpPUMEHSIOTCS B 4Yactd, He mportuBopedamiedr Koncturyuun  PCOCP,
3akoHogaTenbcTBy PCOCP u nannomy CornaiieHHio.

CornacHo nyHkty 1 crateu 1 I'K PO (manee — Kopmekc) rpaxiaaHckoe
3aKOHOLATENLCTBO OCHOBBIBAETCS HAa IPU3HAHWM  PABEHCTBA  YYaCTHHKOB
peryJiupyeMbIX UM OTHOMIEHHH, HENMPHKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOIBI
JIOTOBOpa, HEJOIMYCTUMOCTH IPOHU3BOJIBHOTO BMENIATEIbCTBA KOTO-IMOO B YacTHBIE
Jena, HeoOXONMMOCTH OeCrpensATCTBEHHOTO OCYILIECTBIEHHUs TIpa)XJIaHCKUX IIPaB,
obecrieyeHUss BOCCTAHOBJIEHHS HapylISeHHBIX NPaB, HX CyAeOHOH 3alUThL.

B coorBeTrctBHH co crathaMu 195, 196 Kojexkca HCKOBOM JaBHOCTBIO
[IPU3HACTCS CPOK I 3alMTHI MpaBa 0 MCKY JIKLA, [IPaBO KOTOPOro HapyIIEHO.

O6muii cCpoK HCKOBOIf JaBHOCTH yCTaHABIMUBAETCS B TPU I'OJa.

ITyaxkrom 1 crateu 197 Kopekca 3akpemneHo, YTO I OTHEIBHBIX BHIOB
TpeOOBaHHI 3aKOHOM MOryT OBITH YCTaHOBJEHBI CIElHaIbHbIE CPOKH HCKOBOH
JIaBHOCTH, COKpallleHHbIE MK 6oJiee JIUTENIbHbIE 10 CPABHEHHIO C OOLIUM CPOKOM.

OcnapuBaeMbIM npenmnucanueM MHCTpYKIUH IpeXyCMOTpeH HMIECTHMECSYHBIN
CPOK, II0 HCTE€YEHHU KOTOPOro HUMYLIECTBO, IOCTYNHMBILUEE TIOCYHapCTBY IO
OCHOBAHMSIM, OTTIABIIMM BIOCJIEACTBHH, HE MOXET ObITh BO3BPAILEHO COOCTBEHHHKY
0o0paTHO, a Tak)Ke BO3MeWlEHa €ro CTOMMOCTh. 1eM CaMbIM MJI1 Y4aCTHHKOB
rpaxxaaickoro o6opora (akTHYEeCKH YCTAaHOBJIEH CIIeIHAJIBHBI CpOK HMCKOBOH
JaBHOCTH 110 TpeOOBaHUAM K rOCyIapCTBY O BO3BpaTe MMYINECTBA (BO3MEILEHUS €T0
CTOMMOCTH), IHOCTYNHBIIET0O B COOCTBEHHOCTh TrocydapcTBa I10 OCHOBaHUSM,
KOTOpbIE B JAJIbHEHIIEM OTNANH. JTO IPUBOJUT HE TOJBKO K HapYLIEHHIO paBEHCTBA
Y4aCTHUMKOB TPaXOaHCKUX OTHOLIEHUH, HO W IMPOTHBOPEYMUT BBIILIECNIPUBEACHHON
HopMme Kozekca o ToM, YyTo crelyaibHbleé CPOKH HMCKOBOH NTaBHOCTH MOTYT OBIThH
YCTAHOBJEHEI TUIIb 3aKOHOM.

I'lpu Takux obcrosTenscTBax 3asBieHHe Paxumosa M.H. o npusHaHuu He3ak

OHHBIM OCIIapUBaeMoro npeanucaHus UHcTpykuun MO/IEXUT
YAOBIETBOPEHHIO HE3aBHCHMO OT HAJIUYHUS MM OTCYTCTBHA Y HEro CyOBEeKTHBHOIO
IpaBa Ha yIOBJIeTBOpeHHe TpeOOBaHHUI O BO3BpaTe CTOUMOCTH KOH(GHCKOBaHHOTO
UMYIIECTBA.

C noBozoM mpeAcTaBuTells 3aHHTEPECOBAHHOTO JIMLA O TOM, YTO B OTCYTCTBHE
CIIeLMalbHOro 3aKOHAa Ha TeppuTopud Poccuiickoit @enepanuu IOPOJOIDKAET
neiictBoBaTh NMyHKT 10 IlonmoxeHuss o MHOpAAKe ydyeTa, OLECHKH U pealu3aluu
KOH(HCKOBaHHOTO, H€CX03gHHOr0 UMYIIECTBA, UMYILECTBA, ITEPENIEIIIEro MO NpaBy
HacNed0BaHHUs K TOCYAApCTBY, M KJIaJIOB, YTBEPXKAEHHOrO nocraHoBieHueM CoBeTa
Munuctpos CCCP ot 29 wuions 1984 r. Ne 683, mnperycMaTpUBarOLIui
IIECTUMECSYHBIA CPOK NS NMpeXbsSBICHUS K IOCyJapcTBY TpeOOBaHHUH O BO3Bpare
UMyLIeCTBa JTHOO O BO3MEHIEHHH €r0 CTOMMOCTH, HCUHCIISAEMBId CO IHS M3BELICHUS
3aMHTEPECOBAHHOIO JHLa 00 OTMEHE pElIeHHs, Ha OCHOBAaHHH KOTOPOro AAaHHOE
HMMYILECTBO NOCTYNWIO B COOCTBEHHOCTH TOCYJapCTBa, CYJl COIVIACUTHCS HE MOXET.

B cuny crareu 4 ®epepanpHoro 3akoHa oT 30 HosOps 1994 r. Ne 52-03
«O BBeJeHMM B JelicTBHe yacTu IepBod ['paxkmaHckoro kozaekca Poccuiickoit
Oenepanuu» NpUMeHseMble Ha TeppuTopun Poccuiickoil denepauyu HOpPMaTHBHBIE
akTel [IpaBurensctBa CCCP no BompocaM, KOTOpbIE COIJIACHO YacTH IEpBOH
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Koznexca MOryT perymmpoBaThCs TONBKO (emepaibHBIMM 3aKOHaMHM, NEHCTBYIOT
BIIpENE JIO BBEICHHS B ACHCTBHE COOTBETCTBYIOIIIUX 3aKOHOB.

Ha teppuropun Poccuiickoit ®eneparpu ¢ 1 urons 2002 r. BBefieH B AeiicTBUE
YronoBHO-TIpoliecCyaNbHbIi  kojiekc Poccuiickoit ®epepaipm  (VIIK  PD),
pEryNIHMpYIOIIMA B TOM 4YHcie M BONPOCH BO3MEIICHUS peabUINTHPOBAaHHBIM
UMYIIECTBEHHOTO  BpeJa, BKJIOYas  BO3MelleHHe KOH(QUCKOBAaHHOIO  WIIH
00pallieHHOIO B I0XOJ I'OCYAapCcTBa HAa OCHOBAHHM MIPUTOBOPA HITH PELIeHHs Cya uX
UMYIIeCTBa.

B cootBercTBHM ¢ yacThio 2 ctathu 135 YVIIK PO B TeueHue cpoKOB HCKOBOH
JaBHOCTH, YycTaHOBIECHHbBIX ['K P®, co nHsA mnojgydeHHs KONHUH JOKYMEHTOB,
yKa3aHHbIX B 4acTu mneppod cratbd 134 VIIK P®, ¥ wusBeileHHs O MNOpsAKe
BO3MEIIEHUs BpeJa peabHWIMTHPOBAHHBIM BIpaBe oOpaTHThHCS C TpeboBaHHEM O
BO3MEILEHUN MMYLIECTBEHHOI'O Bpea B OpraH, MOCTAHOBUBIIMHA IIPUTOBOp U (UJIH)
BBIHECIIMMA OIpeleleHne, NOCTaHOBICHUE O MPEKpalleHHH YIOJIOBHOIO jena, ob
OTMEHE HJIM U3MEHEHUH HE3aKOHHBIX UM HeOOOCHOBaHHBIX pelleHU .

IlockonbKy B NpUBEIeHHOH HOpMeE HE YKa3aHO O CIIELIUAJIbHBIX CPOKaX HUCKOBOM
JABHOCTH, CllefyeT NPUHTH K BBIBOLY O TOM, YTO peabHIUTUPOBAHHEIN BIIpaBe
obpatutbcs ¢ TpebGoBaHMEM O BO3MEIIEHMH MMYIIECTBEHHOro yepoa,
IPUYMHEHHOro KOH(ucKalueil ero UMyIecTBa, B npejienax oOILIero cpoka UCKOBOi
JABHOCTH, ycTaHOBJIeHHOro cratbeit 196 I'K P®, To ecTh B TeUeHHE TpEX JIET CO AHA
IIOJIy4YeHHs KOIIUY COOTBETCTBYIOIIMX JOKYMEHTOB.

OcyXIIeHHBI|, B OTHOLIICHUH KOTOPOTO OTMEHEH BCTYNHMBIIMH B 3aKOHHYIO CHITY
OOBUHHUTENBHBIA MPUTOBOP B YacTH KOHQUCKAUUW HMMYIIECTBA, MCXOAS M3
nonoxxeHuit crateu 133 VIIK P® He sinsercs peabumutuposanHbiM. OHAKO 3T0 He
O03HayaeT, 4YTO YKa3aHHOe JHIO BIpaBe IIpeABSBUTh TpeboBaHHME O BO3BpaTe
KOH()HUCKOBAaHHOTO HMYIIeCTBa (BO3MEILEHMHM €ro CTOMMOCTH) JIMIIb B IIpefenax
IIECTH MECSAIEB CO HOHA €ro M3BellleHus 00 OTMEHe NMPUroBOpa, TaK Kak B 00OMX
Ha3BaHHBIX CIy4YasX UMYILECTBO Iepeluio K FoCyJapcTBy Ha OCHOBaHHM CyJeOHBIX
aKTOB, KOTOpBI€ BIIOCIEACTBMH OBUIM IPHU3HAHBI HE3aKOHHBIMH H OTMEHEHBI, H
CIIeLIMaJIbHOI'0 CPOKa MCKOBO# JaBHOCTH 10 3ToMy Bonpocy YIIK P® He coxepxur.

CornachHo yactu 1 ctateu 19 Koncturyuuu Poccuiickodt ®enepailum Bce paBHEI
nepeJ 3aKOHOM U CYIOM.

[IpuBeneHHrle [OBOABI O HE3aKOHHOCTH OCHApHBaEeMOro  IPEAIIHCaHUA
WHCTpyKUMH B 4YacTHM YCTaHOBJIEHUA IIECTUMECSYHOrOo CpoKa JUid BO3Bparta
KOH(GHCKOBaHHOTO HMYLIECTBa (BO3MELIEHHS €ro CTOMMOCTH) NpPHUMEHMMBbl ¥ B
OTHOIIEHHM BO3BpaTa (BO3MEINEHUS CTOMMOCTH) HMMYUIECTBa, IIEpEIICIIEro
rOCYAapCTBy IO HHBIM OCHOBaHMSM, OTIABIIMM BIOCNENCTBHH (IMyHKT 37
HUHcTpykuum).

B cBs3u ¢ uznoxeHHsIM ab3ai 2 nyHkTta 39 MHCTpyKIMH NOANEXUT IPU3HAHUIO
HeJeHCTBYIOIMM B IIOJTHOM o0beMe.

PykoBoACTBYsiCh cTaThamu 194-199, 253 TITIK P®, Bepxosspii Cyn
Poccuiickoit Denepanuu

peLImniI:

3aspienne Paxumosa M| HE ] yIOBIE€TBOPHUTS.
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ab3an 2 nydkra 39 Hectpykumm Munucrepctea ¢unancos CCCP ot 19
nekabps 1984 r. Ne 185 «O nmopsake ydera, OLECHKH M peaU3alHu
KOH(HCKOBaHHOTO, 6€CX034i{HOr0 HMYIIIECTBa, HMYIIECTBA, MepeLleIIIero 1o npaBy
HacJIeIOBaHUs K FOCYAapCTBY, U KJIaJIOB» MPU3HATh HEACHCTBYIOLIHM.

Penienne MoxeT OpTH 0bOXanmoBaHo B KaccanmoHHyro Koieruro BepxoBHoro
Cyna Poccuiickoit ®enepaiiuy B TeUeHHUE AECATH OHEH CO IHS NPHHATHS PELUCHUS
CyJIOM B OKOHYaTeNbHOU GopMe.

Cynpsa Bepxossaoro Cyzna

Poccuiickoit ®enepanun 3atines B.1O.






