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Cyne6Has Kosuierds 1o rpaxaaHckuM gejiaM Bepxosroro Cyma Poccuiickoit
®denepaiuy B COCTaBe

npenacenarenscrBylomero Pomanosckoro C.B.,

cynei Mapeuna A.H. u Kucenésa A.IN

paccMoTpena B OTKPHITOM Cy/leOHOM 3aceJaHHH rpaXIaHCKOe AEJI0 MO HCKY
Onoesckoit T H Kk OAO «HanuoHanbHelli 6aux «TPACT»,
3A0 «VYmpaBmsromas komraduas «TPACT» O OpU3HAHMHU CJIENOK
HEINEHCTBUTENBHEIMHA, B3BICKAHWHM IEHEXXHBIX CPEACTB, IPOILEHTOB, HEYCTOWKH,

0 KaccaluoHHOM kanobe mnpeacraBurensi [IAO bank «TPACT»
Konapamosoit W.B. Ha pemenne OkTaOpbCckoro padHOHHOIO  cyna
r. Horopoccuiicka ot 18 despans 2016 r. M anesLMOHHOE OIpeleeHHe
CylneOHON KOJIErHH IO TpaxJaHCKuM JenaM KpacHozapckoro KpaeBoro cyza
oT 24 mas 2016 r.

Bacnymias jgoknan cyapd BepxoBHoro Cyza Poccuiickodt ®enepanuu
Kucenésa A.JL, o6wsacHenus npexacrasutens IIAO bank «TPACT»
Konpapamosoit 1.B., nonnepxabiieif JoBOIbI KaCCallMOHHOH xanober, CynebHas
KOJUIETHs o rpaxaaHckuM nenaMm BepxorHoro Cyna Poccuiickoit ®enepaunu



ycraHOBHJIA:

Onoesckas T.H. o6paTiiack 10 MeCTy CBOETO HTENbCTBA B OKTAGPHCKHiL
paiionnsii cyn r. HoBopoccuiicka ¢ mckom k OAQO «HamumoHanpHbli 6GaHK
«TPACT» (manee - bank), 3A0 «VYnpasnsiomas xommanus «TPACT»
(manee — YK «TPACT») o mpusHaHuM AOroBopa GPOKepCKOro obCiTyKHBaHHS U
JIOTOBOpa 06 OKa3aHMH YCIYT MO MPOAAKE KPEAUTHBIX HOT HEAEHCTBUTENBHBIMU
CHCIKaMH, O B3bICKAaHHM BHECEHHBIX JICHEXHBIX CpeJICTB B pa3Mepe
5170050 py6., mpoieHTOB 3a HX IIONB30BaHME B pasmepe 674 691 py6.,
HEYCTOWKH B pa3mepe 3 683 815 pyo.

B oGocHoBanue TpeOGoBaHMI HCTHLIA COClIaNach Ha TO, YTO XpaHMIA CBOM
cbepexenns B banke Ha OTKDBITOM JEMO3MTHOM CYETE MO JOrOBOPY CPOYHOTO
BKiaga. 18 mroHs 2014 r. oHa 3aimounna ¢ BaHkOM [OroBop GpOKepcKOro
obcmyxuBanus, a 19 monsa 2014 r. goroBop 06 OkasaHHWM YCIYT IO MPOAAKE
KPEIUTHBIX HOT, Iojlaras IIPH 3TOM, YTO IpPeJOCTaBIsSeT MEHEXHBIE CpelcTBa
banky nog ynnaty 6Gonee BBICOKMX MpPOLEHTOB, YeM IO paHee 3aKIHOYEHHOMY
Joroopy OaHKOBCKOro BKJIaJa, CYHWTala, 4YTO NPUCBOEHHME €W craryca
KBaIM(QHULIEPOBaHHOTO UHBECTOPA IIPOU3BEIEHO BaHKOM He3aKOHHO, B CBS3H C YEM
CHEJIKM C LeHHBIMH OymaraMu SBISIOTCS HHMYTOXHBIMH; YKasaja, 4YTO IIpH
3aKJIFOYEHHH AOroBopoB baHk 3510ynoTpebui npaBoM, OCKOJBKY He JOBEN A0 Heé
KaK NoTpebHuTeNs BCIO HEOOXOAUMYIO HHPOPMALHIO, YTO TaK)Xe BIEYET 3a coboit
HENCHCTBUTENBHOCTh CHENOK B COOTBETCTBUM C MyHKTOM 1 ctateu 16
@enepanpHoro 3akoHa or 7 ¢espans 1992 r. Ne 2300-1 «O 3awmure mnpas
norpebutenei» (nanee — 3aKoH O 3alUTE IpaB MOTpeduTENeH ).

Pemennem Okxkrabpsckoro paiionHoro cyaa Tr. Hoopoccuiicka 0T
18 ¢eBpans 2016 r. wHcKk  yHOBIETBOpeH  4acThdHO. IIpusHanHbi
HeJIeHCTBHUTENBHBIME JIOTOBOp OpoKepckoro oOOCIy>KHBaHUS M JOrosop 00
OKa3aHMH YCIYr IO Tpoaaxe KPeOUTHBIX HOT, B moub3y Opoesckoit T.H. ¢
[TAO Bank «TPACT» B3bicKaHBI IeHEeXKHbIe cpeAcTBa B pasMepe 5 170 050 py6., a
TAKKe MPOLIEHTHl 3@ HX MOJb30BaHWe B pasmepe 391 591 py6., HeycToiika B
pasmepe 517 005 py6. u wrpad B pasmepe 303 932 py6. 3a HEYHOBIETBOPEHHE B
J06POBOJIEHOM HOpSAKE TpeGOBaHUS MOTPeOUTENA.

ATIeJSIAIMOHHBIM ONpeeNieHneM CyJeOHOM KOJUIerHM 10 Tpa)IaHCKHM
nenam KpacHomapckoro kpaesoro cyaa oT 24 mas 2016 r. pelieHue cyna
ocTaBiieHO 6e3 N3MEHEHH.

B kaccauwonHoit xamobe mnpeacrasurens ITAO bBamk «TPACT» —
Kongpamosoit M.B. craBurcs BOmpoC 00 OTMEHE pEIUeHHs OKTA6pBHCKOTO
paiionnoro cyzaa r. HoBopoccuiicka ot 18 deppans 2016 r. u anemnsutoHHOr0
onpeneneHus cyfeGHOM KOJJIErHH IO TPaXIaHCKUM Jenam Kpacrnonapckoro
KpaeBoro cyna ot 24 mas 2016 r., xak He3aKOHHBIX.

OnpenenesneM cynpu Bepxossoro Cyna Poccuiickoit  Denepanuu
Kucenésa A.IL ot 8 urons 2017 r. KaccauudoHHas Xkainoba ¢ IeIoM IepeJaHbl I
paccMoTpeHHsi B CyfeGHOM 3acefanuu CyneOHOM KOJIIErHHM [0 FPaXIaHCKHM
nenaMm Bepxosroro Cyna Poccuiickoi @enepannu.



IIpoBeprB MaTepualisl fena, 00CYAHUB A0BOIBI, H3IOXKEHHBIE B KACCAILIMOHHOM
kanobe, CynebHas Koierms IO TIpaxJaHCKUM neidaM Bepxosroro Cyna
Poccuiickoii ®enepaltiny HaXoUT xanoby momexarei YIAOBJIETBOPEHHIO.

CornacHo craTbe 387 I'paskraHCKOro MpoLecCyalbHOTo Koxekca Poccuiickoit
®efiepanuy OCHOBAHUSAMH IJIsi OTMEHBI MIIM H3MEHEHHS CyAe6HbIX IIOCTaHOBIEHH I
B KaCCallMOHHOM TOpsAAKe SBJIAIOTCS CYIIECTBEHHBIE HAPYLIEHHS HOPM
MaTepUaJIbHOTO MJIM IIPOLIECCYalIbHOIO IIpaBa, MOBIMABIIHE Ha HCXOZ Aena, 6e3
YCTpaHeHUS KOTOPBIX HEBO3MOXKHBI BOCCTaHOBJIEHHE M 3alllTa HApPYHIEHHBIX
npaB, CBOOOA M 3aKOHHBIX HHTEPECOB, a TAKXKe 3alllATA OXPaHSEMBIX 3aKOHOM
IyOIIMYHBIX HHTEPECOB.

Taxue mnapymeHus ObUTH JOMyHIeHBl CYHAeGHBIMM WHCTAHLMAMH IIpH
PacCMOTpPEHUH JAaHHOTO Jeja.

Cynom ycraHoBneHo, uro 18 mions 2014 r. mexnay uctuued ¥ BankoMm
3aKIIOY€H JOroBOpP 6pOKEpCKOro o6CIIyKMBaHHS, TI0 YCIOBHSAM KOTOPOro Gpokep
0 IOPYYEHHIO KJIMEHTa 0o0s3alics 3a BO3HArpaXKA€HHE OT CBOEr0 COOCTBEHHOIO
HMEHH 32 CU€T M B MHTEpPEcax KIHEHTA COBepIlaTh CHAEIKM B OTHONICHHH
KPEIUTHBIX HOT M COBepIIaTh BCE HEOOXOOUMBIE ISl KCIOJHEHWs AOroBopa
HNEUCTBUS B pPacyETHO-KIIMPHHIOBON cucTeMe (nalee — IOrOBOp OpOKEpCKOro
00CITy>XMBaHHUS ).

K noroBopy Opokepckoro oO6CiIyXHBaHHS MNPUIOKEHO YBEAOMIICHHE O
pHCKax, CBSA3aHHBIX C OINEpalMsMU Ha pBIHKE LEHHBIX Oymar, ¢ KOTOPHIM
OnoeBckas T.H. Obuia o3HakoMIleHa, YTO NOATBEPXKOAETCS €€ IOANKCHIO
(r.g. 15—-16).

17 wions 2014 r. ucTMIIa HAa OCHOBAaHHMHM MOJAHHOTO 3aiBJICHHS IIPHU3HAHA
KBaTHQUIIMPOBaHHBIM MHBECTOPOM (J1.1. 54-55).

Ha moxkyniky kpeauTHbIX HOT OpnoeBckoit T.H. Ha 6pokepckuii C4ET BHECEHBI
neHexXHble cpencTBa B pasmepe 5 170 050 py6., Ha koTophle baHkoM coriacHo ee
HOPYYEHHUIO MTPUOOpeTeHs! KpeIUTHbIE HOTHI (KO ) B KOJHMYECTBE
25 HWITYK, SMUTEHTOM KOTOPHIX SABJIAETCS

19 mions 2014 r. mexay Omoesckoii T.H., bankom u 3AO0 YK «TPACT»
(nanee — Kommanus) 3aKimo4€H AOroBOp 00 OKa3aHWHM YCIYyr MO IIpojaxe
KPEMTHBIX HOT, IPHHAJIEXAINMX KIMEHTY (Janee — IoroBop 06 OKa3aHMH yCIyT).

CornacHo myHKTy 1.1. nmoroBopa 06 okasaHMH ycayr bank obssaincs Ha
OCHOBaHMM MMHUCHMEHHOIO IOpYy4YeHHs KIHeHTa B IIOPSJAKE, IPEeTyCMOTPEHHOM
YCIOBUAMH paHee 3aKIIOYEHHOTO HCTHOM ¢ BadkoM JoroBopa OpoKepcKkoro
06CITy)XKHBaHHU, 32 BO3HAIPAXAEHHE OT CBOEro COGCTBEHHOIO HMEHH, 3a CUET U B
WHTepecax KIMEHTa MPOJaTh MNPHHAJIEKAIMe KIMEHTY KPEAUTHBIC HOTEL, a
KJIHEHT 06s3yeTcs BBIILIATHTh GaHKY BO3HArpaXXieHUe 3a OKa3aHHBIC YCIIyIH.

ITyaktom 1.2 noroBopa o6 OKa3aHHH YCIYI INIpEeIyCMaTpvBanock, 4T0 B
ciydae, ecnu Bank B Teuenue 10 pabouux nHed ¢ JaTel MOMYYEHHS MICEMEHHOIO
IOpydYeHHus KIHEHTa C yKa3aHMEeM JIaThl CHEeKH KyIUIH-TIPOAaXH KPEIUTHBIX HOT
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He npoxacT ux, Kommanus obs3yercs mpu mocpeasnuectBe Banka kak Gpokepa
MpHOOPECTH KPEAUTHEIE HOThI Ha YCIOBUSIX, yKa3aHHBIX B JIOTOBOPE.

Ilepenada KpeTUTHEIX HOT M yruiata KoMnanuel DOMKHEI GBITh IPOU3BEIEHb
B TeyeHHe 5 pabovux [JHEH C MOMEHTa IIONYYeHHs 3TOrO YBEIOMIIEHHS
Kommnanueii (mynxra 2.5. norosopa).

HcTuuedd B COOTBETCTBHH C JIOrOBOpaMH OGpOKEPCKOro OOCIYXHBaHHUS U
oKazaHus ycuyr 13 mapra 2015 r. JaHBl MOpyYeHHs Ha COBEPILCHHE CHETIOK C
KPeAUTHBIMHA HOTaMH M Ha NIepeBOJ (BO3BPAT) JAE€HEXKHBIX CPEICTB.

Onnako KpeauTHEIE HOTHI Pealli30BaHbl He GbUIM, AEHEXKHBIE CPEACTBA 3a
HUX baHKOM HCTLy He BO3BpalllEHEL.

Ha odunuansHoM uHTepHET-caiite 20 despana 2015 r. Bank omy6mukoBan
HHQOPMAIIMOHHOE COOOLIEHHE O TOM, YTO B CBA3M CO CHIDKEHHEM HOPMATHBa
JNOCTaTOYHOCTH KalMTajla, YCTaHOBIeHHoro bankoM Poccum, mnpekpatuiuces
obs3arenscTBa baHka o [oroBopaM CyOOpAMHMPOBAHHOIO 3aiiMa, B CBSA3M C YEM
aHHYJIMPOBAHBI KPEAUTHBIE HOTBI, B TOM YHCJIE C KOJOM

11 aBrycra 2015 r. OmoeBckoif T.H. bankoM HampaBieHO YBEIOMIEHHE O
PacTOP)KEHUH IOroBopa GPOKEPCKOro 00CITy KHBaHHUS.

Paspemras cnop, cya mnepBoi HWHCTaHIMHM, C KOTOPBIM COTJIACHIICS CY[
aneJuUIAIHOHHOM HHCTaHLMH, HCXOAWI M3 TOTO, YTO IpHUCBOeHUEe baHKOM HCTHy
cTaryca KBaJM(QHUIMPOBAaHHOTO HHBECTOpPA, KOTOPHIH HE COOTBETCTBOBAI
HEOOXOMUMBIM [Jii 3TOr0 TpeGOBaHUAM, CBHACTEIBCTBYET O HHYTOXKHOCTH
noroBopa Opokepckoro o0CIyXHWBaHMS, 3aKIIOYEHHOrO Ui OKa3aHus baHkom
YCIIYT TIO COBEPILIEHHUIO CAENOK UCKIIOYUTEIBHO B OTHOIIECHUH KPEIUTHBIX HOT 3a
CUET ¥ B HHTEpeCax MCTIA, B HapylLIeHHe 3alpeTa, yCTaHOBIeHHOro PenepanbHbIM
3akOHOM OT 22 ampens 1996 r. Ne 39-®3 «O peiHKe neHHBIX Gymar» (nanee —
3aKoH O phIHKE LIEHHBEIX OyMmar), a TaKkke O HUYTOXKHOCTH MOCIEIYIOUIEH CHENKH
O MPHUOOPETEHNIO KPEAUTHBIX HOT.

KpoMme Toro, cyn mepBod HHCTaHLUHMM yKasajl, YTO Ha INPaBOOTHOLIEHHS
CTOPOH pacHpOCTPAHSETCs 3aKOH O 3alllUTe NpaB MOTpeOUTeENEH, B CBI3U C 4eM
B3bIcKas ¢ baHka B MONB3y UCTHIIEI HEYCTOUKY B pasMmepe 517 005 py6. u wtpad B
pasmepe 303 932 py6. 3a HeyIOBIETBOpeHHE B HOOPOBONBHOM TIOpsAJIKE
TpeOOBaHUA MOTPeOUTENS.

C »THMH BBIBOJAMH COIJIACUTHCA HENb3s MO CICAYIOIIUM OCHOBaHUSM.

B cuny mnyskra 4 crateu 30.2 3akoHa O pBIHKE IEHHBIX Oymar
(3mech M Jalee CTaTbM NpWBENEHbl B DENAKUMH, ACHCTBYIOIIEH Ha MOMEHT
BO3HHKHOBEHHS CIOPHBIX MPAaBOOTHOILIEHHH) IeHHble OyMard W IPOU3BOJHbIE
(uHaHCOBBlE MHCTPYMEHTBI, NpeAHA3HA4YE€HHbIC UIA KBaTH(pULIAPOBAaHHBIX
HHBECTOPOB, HE MOTYT IIpeJIaraTbCs HeOrpaHUYEHHOMY KpYTY JIUILL, B TOM 9HUCIE C
UCIIONB30BaHMEM  peKiaMbl, a  Takke  JMIaM, He  AB/LIOIMMCH
KBaJIH(HUIIIPOBAaHHBIMH HHBECTOPaMHU.



B coorsercTBuM ¢ myHKTOM 5 cTaThM 3 3aKOHa O PBHIHKE LEHHBIX Gymar
Opokep BmpaBe mpHOOpeTaTh LEHHBlE OyMard, mpeJHA3HAYEHHblE IJis
KBaIHQUUMPOBaHHEIX HHBECTOPOB, M 3aK/049aTh JOTOBODHIL, SBISIOIHECH
NPOM3BOAHBIMA  (DHHAHCOBBIMM HMHCTPYMEHTaMHM, IIpeJHA3HAYEHHBIMH IS
KBIM)UUMPOBAaHHEIX HHBECTOPOB, TONBKO €CIM KIHEHT, 3a CYET KOTOPOIro
COBepIIaeTCs Takad cCHelKa (3aKiiodaeTcs Takod [JOroBOp), SBIsETCS
KBaTHQHIMPOBAaHHEIM WHBECTOPOM B COOTBETCTBHM C IIyHKTOM 2 CTaTbd S51.2
AanHoro PenepanbHOro 3aKoHa (fajiee — KBATH(QULUUPOBAHHBIE HHBECTOPEI B CHITY
¢enepanbHOro 3aKoHa) WIM NpPU3HAH 3THM GpOKEPOM KBaIHM(HUIMPOBAHHBIM
UHBECTOPOM B COOTBETCTBHUH C 3TUM DefepaibHEIM 3aKOHOM.

CornacHo myHKTY 4 cratbu 51.2 3akoHa 0 phIHKe IEHHBIX 6yMar (gu3uuecKoe
JIMIO MOXET OBITh NPU3HAHO KBAJM(QHUIUPOBAHHBIM HHBECTOPOM, €CIH O6Imas
CTOMMOCTb II€HHBIX OyMar, KOTOPEIMH BIIaJ€eT 3TO JIHLO, U (KWIIH) OOl pasmep
00s3aTeNbCTB M3 JOTOBOPOB, SMBIAIOIIMXCS IPOM3BOJHBIMM  (HHAHCOBBIMU
HHCTPYMEHTaMHU M 3aKIIOYEHHBIX 3a CYeT OJTOro JIMIA, COOTBETCTBYIOT
Tpe6OBaHUIM, YCTAaHOBIICHHBIM HOPMAaTHBHBIMH akTaMd banka Poccuu, u ecim
JIMLO COBEPLIUIIO CHENKU C LeHHBIMH OyMaraMu W (WJIH) 3aKJIIOYHIIO JAOTOBOPHI,
ABJIAIOIIMECS MPOU3BOAHBIMU (UHAHCOBHIMH HHCTPYMEHTAMH, B KOJHYECTBE,
o6beMe B B CPOK, KOTOPHIE YCTaHOBJIEHEI HOPMAaTHBHEIMH akTaMH banka Poccun.

IlonoxxeHne o0 MOpsaKe T[PH3HAHUA  JIML  KBaTH(QUIHUPOBAHHBIMH
UHBecTOpaMH, yTBepa&HHoe mprkazoM ®COP Poccuu or 18 mapra 2008 T.
Ne 08-12/m3-H ® JeicTBOBaBIlee HAa MOMEHT BO3HHKHOBEHHS CHOPHBIX
[IPaBOOTHOMICHHIH, TMPEeAYCMATPUBANO, 4YTO (U3HYECKOe JIULO MOXET OBITh
IPU3HAHO KBaTH(HUIIMPOBAaHHBIM HMHBECTOPOM, €CIH OHO BIaJCET LEHHBIMH
Oymaramu u (WiIH) MHBIMH (DMHAHCOBEIMH HHCTPYMEHTaMH, O0Ilas CTOMMOCTb
KOTOPEIX COCTAaBJIIeT He MeHee 3 MIUIIMOHOB pyOned, U COBEpLIAIO HE MEHee
5 crenok ¢ neHHbIMM GyMaraMH ¥ (MJM) UHBIMM (PMHAHCOBBIMH HHCTPYMEHTaMH B
T€YeHHe TOCIEAHMX 3 JIeT, COBOKYNHasi IleHa KOTOpPBIX COCTaBHJIa
He MeHee 3 MIJUTMOHOB pyOiei.

Kak crnefyeT W3 MaTepHaioB Jena, pealnsys BOJIO Ha INpHOOpeTeHHe
KPeJUTHEIX HOT M IOJyYeHHe AOXOja II0 HHMM, MCTHIA 3aKiounia ¢ baHkoM
IOroBop OpOKepcKOoro OOCIyXHBAaHHMA M [OOTOBOPHI KYIUIM-TIDOAAXH LEHHBIX
6ymar, H0GPOBOJIBHO MOJaja 3asBlI€HHE O IpPH3HAHMH €€ KBalM(HUHPOBAHHBIM
MHBECTOPOM, HaIIpaBuiia OTBETUHKY IOPYYEHHE O MPHOOPETEHNH KPEAUTHBIX HOT,
MOJTy4YHJIa KyTIOHHBIH TOXOJ IO HAM.

OnHAKO 3TH IOPUIAMYECKH 3HAYMMBblEe OOCTOATENHCTBA HE IMOTYYHIIH KaKo-
nu60 OHeHKHM CyJa Mo mpaBwiaM cTaTed 198 (yacte 4) I'paxnmaHckoro
IIPOLIECCYATIBHOIO KOJIEKCa Poccuiickoit @enepanuy.

BBuAy mepeyuclieHHbIX Bbille JedicTBuii OnoeBckoi T.H., cyny npu
paspellleHHH BOTpOca O NpPH3HAHMK CHEJOK HENeHCTBMTEBHBIMH HAIENalo
YYHTHIBATh MYHKT 5 cTaThu 166 I'paxc/IaHCKOTO KOZeKca Poccuiickoit Penepanuu
¥ pa3bACHEHHs, IPUBEIEHHEIE B MyHKTe 70 MOCTaHOBIEHMA Inenyma BepxoBHOro
Cyna Poccuiickoit ®eneparmu ot 23 mons 2015 r. Ne 25 «O npuMeHEHHH CyAaMH



HEKOTOPBIX IOJIOXKeHW#M pasfgena I dvactm nepBoit ['paxkmaHckoro Kopekca
Poccuiickoit Deznepanuu», COrNACHO KOTOPHIM CAENaHHOe B 06O dbopme
3asiBJICHHE O HEINECHUCTBHTEIBHOCTH (HHYTOXKHOCTH, OCIIOPHMOCTH) CHENKH H O
NPUMEHEHHM  IIOCHEACTBHH  HENCHCTBHUTENBHOCTH  caenkd  (TpeGoBaHue,
NPENBABIEHHOE B CyH, BO3paX€HHE OTBETYMKA MPOTHUB MCKA U T.I.) HE HMMeET
IIPAaBOBOIO 3HAYCHMSA, €CIH CChUIAIOLICECS Ha HENEHCTBHUTEIHLHOCTh JIMIO
AEACTBYET HEAOOPOCOBECTHO, B YACTHOCTH €CIM €ro IIOBEJEHHEe MOCIe
3aKJIIOYEHHs CACIKH JaBajlo0 OCHOBaHHME JApYTHM JIHIAM [ojararbcs Ha
JNEHCTBUTENBHOCTh CHEIIKH.

Kpome Toro, cynom He ObLIO IPUHATO BO BHUMAaHKE CIIEAyOLIEE.

CornacHo npeambyne 3akoHa O 3alUTe MpaB NOTpeOUTENEH NaHHBIM 3aKOH
perynupyeT  OTHOIUIEHHMS,  BO3HHKAIOUIME  MEXKIOY  [OTPeOUTENsIMH H
M3TOTOBHUTENIIMH, HCIHOJHHUTEISAMM, TMpOJaBLUAMH @pH MPOAaXE TOBAapOB
(BBINONIHEHMH paboT, OKaszaHWUM yciyr). IloTpeGuTeneM SBIsETCS TIpaXKIaHHH,
HMEIOIIMM HaMepeHHe 3akKa3aTh MM IpHobpecTH JHOO 3aKa3bIBarOLIHM,
NPpHOOPETAIOIIMI I UCTIONB3YIOMIKI TOBaphl (paboThI, YCIYTH) HCKIIOYUTEILHO
JUIs JIMYHBIX, CEMEHHBIX, JOMAIlHWX M WHBIX HYXI, HE CBA3aHHBIX C
OCYIIECTBICHUEM IIPEANPHHUMATENBCKON JeITEIEHOCTH.

AHanoruyHoe pa3bICHEHHE COHEPXKHUTCS B IIyHKTe | [IOCTaHOBIICHHS
IInenyma BepxoBHoro Cyna Poccuiickoii ®epepanuu ot 28 mrons 2012 r. Ne 17
«O pacCMOTpeHHH CyZaMHd TIpaxJaHCKHX J[eid 10 CIopaM o 3alldTe IIpaB
noTpeduTene.

TakuM oOpa3oM, o0O0s3aTenbHBIM YCIOBHEM TNpU3HAHUSA TIpaXIaHUHA
notpebureneM sBSETCA MpUOOpETEHHE TaKUM TIpa)xXTaHMHOM TOBapoB (pabor,
YCIYTr) HCKIIOYMTENFHO MU JHYHBIX (OBITOBBIX) HYXXZ, HE CBS3aHHBIX C
OCYIIIECTBJICHHEM MPeINPUHUMATENBCKOM AesTeIBHOCTH.

Cratpéii 1 3akoHa O pBIHKE LEHHBIX OyMar yCTaHOBIEHO, YTO 3THM 3aKOHOM
PETyJHPYIOTCS OTHOUIEHHS, BO3HHMKAalOUIME IpH O5MHCCHHM M  OOpalleHuH
SMHCCHOHHBIX LIEHHEIX Oymar He3aBHCHMO OT THUIIa 3MHMTEHTa, NpH OOpalleHHH
MHEBIX IIEHHBIX GyMar B cilydasX, NpelyCMOTPEHHBIX denepanbHbIMA 3aKOHaMH, a
TaKke OCOOEHHOCTH CO3JaHHS M JEeSITEIHHOCTH NPO(MECCHOHANBHBIX YYAaCTHUKOB
pbIHKA LeHHBIX OyMar.

B cuny myHkTa 1 cratem 3 3akoHa o DBIHKE LEHHBIX Oymar 6poxepckoi
IEATENbHOCTBIO TPH3HAETCS JAEATEIbHOCTh [0 COBEPIUCHHIO TIPaXIAHCKO-
IPaBOBHIX CMIEJOK C LEHHBIMH OymaramMd ¥ (WIM) 1O 3aK/IIOYEHHIO JTOTOBOpOB,
SBISIONIMXCS TPOU3BOAHBIMH (HHAHCOBHIMA HMHCTPYMEHTaMHM, IO MOPYHCHHIO
KJIHeHTa OT HMEHH U 3a CUET KJIMEHTa MM OT CBOEr0 HMEHHM M 3a CYET KIIHCHTA Ha

OCHOBAHHH BO3ME3AHBIX JOTOBOPOB C KIHCHTOM.

Hcxons U3 OGCTOATENBCTB, HA KOTOPBHIX OCHOBaHB! TpeOOBaHMS HCTHIIBL,
IOCTIeHsAs 3aKII0unIa ¢ BaHKOM JOroBop GPOKEPCKOro OOCITYXMBAHUA B LEJAX
npuobpeTeHus B e HHTepecax U 3a €€ CUET KPEIUTHBIX HOT. ITpu 3TOM HCTHIIA
6blIa yBeJOMIIEHa O PHCKaX, CBA3aHHBIX C OMepalMsAMHU Ha PBIHKE IIEHHBIX OymMar.



Ilpu Takux 06CTOATENLCTBAX, BBHAY PUCKOBOTO XapakTepa JesATeIbHOCTH II0
COBEPILICHHIO I'PAXXIaHCKO-IIPABOBBIX CAENOK C ILIEHHBIMH OyMaraMu M (MiH) IO
3aKIOYEHHUIO  JIOTOBOPOB,  SABJSIOLIMXCS  NPOU3BOAHBIMM  (PHHAHCOBBIMH
HHCTPYMEHTaMH, TaKas AESITEeIbHOCTh He MOXET OBITh MPH3HAHA NeATEIBHOCTHIO,
HalpaBjIeHHOH Ha yJOBJETBOPEHHE JHYHHIX (OBITOBBIX) HYXI, @ TOTOMY BBIBOJEI
CyZeOHBIX MHCTAHIUH O IPUMEHEHHH K CIOPHBIM OTHOLIEHHMSM 3aKOHa O 3allUTe
paB [TOTpeOuTeNeH ABNAIOTCH OLIMOOYHBIMH.

C}’I[BI HEC YWiHd, 4YTO OTCYTCTBHE€ Yy HCTHLBI CTaTyCca HHIMBHAYaJIbHOI'O
npearnpuHuMare]is caMo II0 cebe He O3HA4YaeT, YTO 3aKIIOYEHHBIE CHEJIKH
HaIlpaBJICHBI Ha YOOBJICTBOPEHHUEC JIMYHBIX OBITOBBIX HYXAI.

Ommbo4HOE TIpUMEHEHHE HOPM MAaTepHANBHOTO TpaBa MpPUBEIO K
HEMIPABUJILHOMY Da3pelleHHIO CIIOpa U BBHIHECEHUIO pPELEeHHS, He OTBEYalolIero
TpeboBaHUAM cTaThy 195 I'paxkIaHCKOro mpoLecCyalbHOro Kojexca Poccuiickoi
®enepanyu.

KpomMe Toro, ykazannas omubka B IpUMeHEHHH HOPM MaTepHUaILHOTO MpaBa
IIOBJIEKJIa 32 COOOY CyIIeCTBEHHOE HapyllleHHe HOpM IPOILecCyallbHOTO MpaBa.

B coorBerctBun ¢ uacthto 1 cratem 47 Koncruryuuum Poccuiickoit
QPenepauyy HUKTO HE MOXXET OBITh JTHIIEH MpaBa HA pACCMOTPEHHE €TI0 JieNla B TOM
CyZle U TeM CyAbEHN, K MOACYIHOCTH KOTOPHIX OHO OTHECEHO 3aKOHOM.

ITo ofmeMy nmnpaBuiy, ycraHOBIeHHOMY crtaTb€ii 28 I'paxpaHckoro
npoueccyaibHoro koaekca Poccuiickoit ®enepanuy, UCK NpeabABIAETCS B Cy A IO
MECTY XXHTENbCTBA OTBeTYMKa. MICK K OpraHusaldd IpeAbABIIETCA B CyH IO
MECTY HaXOXJICHHs OpraHu3aluuH.

MecToM HaxoXXIeHHWs OTBEeTYMKa — banHka — saBisgercs r. Mocksa, yiI.
CnaprakoBckad, 1. 5, cTp. 1.

CornacHo craThe 32 YKa3aHHOIO BBIIIE KOAEKCA CTOPOHBI MOIYT IO
COIVIALLIEHHUIO MEXAYy CO00H HW3MEHHTh TEPPUTOPHANIBHYIO MOACYAHOCTH IS
JAQHHOTI'O [iej1a IO IPUHATHS €ro CyJIOM K CBOEMY IPOM3BOJICTBY, 38 HCKIIIOYCHUEM
TIO/ICYIHOCTH, YCTAHOBIIEHHOM cTaThaMH 26, 27 1 30 3TOr0 KOIeKca.

ITysktoM 10.1 3aKmOYEHHOrO CTOpOHaMH  [OroBopa  GpOKepcKoro
OGCIIy)XMBAaHHA [PEJYCMOTPEHO, 4YTO BCE CIHOPBI, BO3HHUKAIOIME MEXIY
CTOPOHaMM U3 JOroBOpa HIIH B CBA3M C HHM, NOIUIXKAT DacCMOTPEHHIO B
BacMaHHOM paitoHHOM cyjie . MOCKBEL

Takum o6pa3oM, Hacrosiee JelNo NojacyaHo bacMaHHOMY paiioHHOMY CyIy
r. MOCKBBEIL.

Mexay TeM, OIIHOOYHO MPUMEHSIS K CIIOPHEIM OTHOLICHHAM 3aKoH O 3alluTe
paB MoTpebUTeleH, cyneOHple MHCTaHIIMH HCXOIUIM U3 MOJIOXKEHU YacTH 7
crated 29 I'paxkaaHCKOro NpOLECCYallbHOIO KOJCKCa Poccuiickoit Peneparun,
yCTAaHABIMBAIOIIKNX, 4TO WCKA O 3alluTe IpaB notpebureneii Moryr ObITh
TIpebABIEHBI TAKKE B CYJ MO0 MECTY JXKHTENbCTBa HIH MECTY peOBIBaHUs MCTIHA
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nU0O0 MO MECTy 3aKIIOYESHHUsS MM MECTY MCIIOJNHEHHS HOTOBOpa, BCIEACTBHE YETO
JaHHOE AEJI0 PACCMOTPEHO C HapyLIeHHeM IpaBUIl TOACY IHOCTH.

JlomyleHHBIE HAapyIIeHUs HOPM MaT€pHAILHOIO U NPOLIECCYyaJbHOro MpaBa
ABIIAIOTCS CYIIECTBEHHBIMH, OHY MOBIMSIM Ha UCXOJ Aela, U 6e3 UX yCTpaHEHHS

HEBO3MOJXXHBl BOCCTAaHOBJICHME U 3alllUTa HapyIIEHHBIX IIpaB M 3aKOHHBIX
uHTepecoB ITAO bank « TPACT».

C yuérom wu3noxeHHoro CyneOHas KOJJIETHS IO TpaXXIaHCKUM JeliaM
BepxoBHoro Cyzna Poccuiickoit @enepauuu Haxoaut pewieHHe OKTIAOGpBCKOTO
paiioHHoro cyzna r. HoBopoccuiicka ot 18 ¢eBpans 2016 r. u anemisnuoHHOE
onpeneneHue CyAeOHONM KOJUIETMH IO TpaXJaHCKUM JenaM KpacHomapckoro
KpaeBoro cyzga ot 24 mas 2016 r. momnexammmu OTMEHe, a [AeN0 B LesX
peanu3aliy 3aKOHHOTO IpaBa Ha pacCMOTpPEHUE JieNa TEM CYIOM, KOTOpOMY OHO
NOACYAHO, MOJUIEKUT HANpaBICHHIO HAa HOBOE pacCMOTpeHHe B bacMaHHBINA
paiOHHBINA CyJ . MOCKBBI.

PykoBoactBysichk craresiMu 387, 388, 390 I'paxxmaHCKOro mpoueccyanbHOro
kogekca Poccuiickoit @enepauun, CyneOHas KoJulerus no rpaXxiaHCKHM JenaM
Bepxosroro Cyna Poccuiickoit denepauuu

ornpeaciimnmiia:

pemenre Oxrabpbckoro paiionHoro cyaa TI. Hosopoccuiicka ot
18 deppans 2016 r. ¥ amneJUIAIMOHHOE ONpeZeNeHHe CyAeOHON KOJUIETHH M0
IpaXXAaHCKUM Jenam Kpacnopapckoro KpaeBoro cyla oT
24 mast 2016 r. OTMEHMTS, JEJI0 HAIPAaBUTh HA HOBOE PacCMOTpeHue B bacMaHHbIM
palioHHBIN Cya I'. MOCKBBI.

IpencenaTenbCTBYIOLIMH

Cynpu





