BEPXOBHBIN CY
POCCUMCKOM ®EJIEPAIINU

Jleno Ne 11-KI"15-27
ONPEAEJJEHHNE

r. MockBa 13 oxTabps 2015 1.

CynmeOHass KoJuterHs TI0 TpaXgaHCcKuM JenaM BepxosHoro Cyna
Poccuiickoit @enepannu B cocTaBe

npexacenatenserBytomiero Acramosa C.B.,
cyaeit Pomanosckoro C.B. u Kucenéra A.IL,

paccMOTpeB B OTKPHITOM CyJIeOHOM 3acelaHMM AeNO0 IO UcKy I'arayinuHa
141 151 . K MunucrepctBy ¢uHaHcoB Poccuiickoit ®enepauuu o
B3bICKAHMM KOMIIEHCAllMM MOPAIBHOIO Bpela 3a [OBTOPHOE HE3aKOHHOE
yroJIOBHOE MpecieloBaHue peadMIUTHPOBaHHOTO UL

[0 KaccalmoHHoH xanobe ['ataymiuna U 151 . Ha pellleHue
CabuHckoro paiionHoro cyma Pecmy6muku Tarapcran ot 18 despans 2015 r. u
onpeieneHre CyneOHOM KOJUIErHH 1O TpaXKaaHCkuM Henam BepxoBHoro Cyna
Pecny6nuku Tatapcran ot 16 anpens 2015 r.,

3acnymaB goknaa cyasn BepxoBHoro Cyga Poccuiickoit Penepanuu
Pomanosckoro C.B.,

yCcTaHOBHJIA:

Iaraymmun .. obpatuics B ¢y ¢ UCKOM K MuHHCTEPCTBY (PHHAHCOB
Poccuiickoit ®enepaiind O B3bICKAHUM KOMIIEHCAIUM MOPAJIBHOIO Bpeda 3a
IIOBTOPHOE HE3aKOHHOE YTOJIOBHOE IpeciieloBaHue peaOMIUTUPOBaHHOIO JIHILIA.



B o6ocHOBaHHe HCKOBBIX TpeOOBaHMi HCTEL yKas3al, 4To 3 anpens 2009 r. B
OTHOLICHHH HETO OBLIO BO30YXXJEHO YrONOBHOE AEJI0 B COOTBETCTBHHM C YaCThIiO 1
craTtbu 264 YronosHoro koaekca Poccuiickoit ®enepanuu.

2 cenrsbps 2011 r. yrojoBHOe Aeno OBUIO MpPEKpalleHO B CBA3H C
OTCYTCTBHEM COCTaBa IpecTyIUIeHus, 3a ['ataymmuasiM M.W. npusHaHo npaBo Ha
peabuiuTaluIo, KOTOPOE OH Pealn30Ball.

IlocranoBnenueM 3amectutens mnpokypopa Pecnybmuku Tarapcran
or 27 miona 2014 r. mocTaHOBIEeHHE O IpEKpaIleHHWH YTOJIOBHOTrO 1eia OBLIo
OTMEHEHO, MaTepualbl Jela HamnpaBieHbl pyKoBoautenio (CleacTBEeHHOTO
ynpaBneHus CK Poccum mno Pecnybmukxe Tarapcran s opraHd3audd
paccieoBaHus.

VYkazaHHOE NMOCTaHOBJIEHHE OBUIO MPU3HAHO HE3aKOHHBIM IIOCTAHOBIIEHHEM
Cabunckoro paitonHoro cyna Pecmy6nuku Tarapcran ot 15 centsaops 2014 r.,
BCTYIIUBIIMM B 3aKOHHyl0 cuiry 15 centsbps 2014 r., U OTMeHeHO
IlocTaHoBlIeHHeM Npokypopa Pecrybmuku Tarapceran ot 13 despans 2015 r.

Ucren yxazan, uro on ¢ 27 utoHsa 2014 r. mo 15 centabps 2014 r. 80 nueit
IOBTOPHO HE3aKOHHO HMeJl CTaryC OOBHHAEMOro, HCHBITHIBAs MpPU 3TOM
HPaBCTBEHHBIC CTpajaHHsA, a IOTOMYy IPOCHI Ha OCHOBAaHUU MOJIOXECHUH,
npegycMoTpeHHbIx cTaThaMu 1070 u 1100 I'paxkmanckoro xkogekca Poccuiickoit
Qepepauyy, B3BICKATh KOMIIEHCAlMI0 MOPAJIBHOIO Bpeda 3a HE3aKOHHOE
YTOJIOBHOE NpeciieJOBaHKE.

Pemenunem CabuHckoro paiioHHoro cyaa Pecmybmuku Tarapcran
or 18 deBpana 2015 r., ocraBneHHBIM 6€3 H3MEHEHHS aNEIUIALUOHHBIM
ornpeneneHueM CyneOHOM KoJUlerHmH Mo rpaxaaHckuM aenam BepxosHoro Cyna
Pecy6nukm Tatapctan ot 16 anpesns 2015 r., B yI0BI€TBOPEHHH UCKa OTKa3aHO.

B kaccaumonHoit xanobe I'araymmua WU.W. mpocUT OTMEHUTH Ha3BaHHBIE
cyneOHbIe aKThI.

Onpenenennem cynpu BepxoBHoro Cyma Poccuiickoit ®eaepauuu
Pomanosckoro C.B. or 9 centsbps 2015 r. xaccauuoHHas xanoba c AenoM
nepeqaHa Iuis pacCMOTpeHHs B cyneOHOM 3acemaHu CyneOHOM KOJJIETHH 110
rpaxxganckum nenaM Bepxosrnoro Cyna Poccuiickoi ®enepanyu.

[IpoBepuB MaTepHansl Aena, OOCYIUB JOBOABI KacCallHOHHOM >kanoOsl,
CynebOHass xomnerus mo rpaxzgaHckuM penaM BepxoHoro Cyama Poccuiickoit
denepany HAXOAUT Xanoly MoaIeXaIle yaoBICTBOPEHHIO.

CornacHo cratbe 387 I'paxgaHCKOro MpoLECCyalbHOIO — KOJAEKca
Poccuiickoit ®enepaiii OCHOBaHUSAMH U OTMEHB! MM M3MEHEHMs CyaeGHBIX
[IOCTaHOBJICHHH B KacCallHOHHOM MOpPSJKE SABISIOTCA CYIIECTBEHHBIE HapyIlEHHUs
HOpPM MAaTepHaJbHOIrO MpaBa WM HOPM IPOLECCYaIbHOIO IIpaBa, KOTOpEHIE
NOBIVMSUIA Ha HMCXOA Jena U 0e3 YyCTpaHEHHS KOTOPBIX HEBO3MOXKHBI



BOCCTAHOBJICHHUE H 3allliTa HaApYLICHHBIX IIpas, CBO6OI[ H 3aKOHHBIX HHTCPECOB, a
TaKXK€ 3allluTa OXpPaHAEMBIX 3aKOHOM IIY6JII/I‘-IHBIX HHTEPECOB.

Pazpemas cnop no cymecTBy M OTKa3biBas B yJOBJIETBOPEHHH HCKa, CyH
IIEPBOIl MHCTAaHIIMU HUCXOAWI U3 Toro, uto ['arayummn ML.U. mocne mpexpamenus
yrosioBHoro zaena B 2011 romy BOCIOJIE30BajICS MpPaBOM Ha peabUIUTalMIO, UM
[IoJly4eHa KOMIIEHCall¥si MOpalbHOrO BpeJia B pa3Mepe pyOiei.

ITocnie oTMeHBI IOCTAaHOBJIEHHS O NpEeKpaliCHAU YroJIOBHOrO Ae€jla UCTEL
M€paM NponecCyajibHOTO NPUHYXKIOCHHUA ITIOABCPTHYT HE 6BIJI, MEpa MPECCYCHUS B
OTHOIIICHHUHU HETO HE H36Hpanacr>, oOBHHEHHE HE IPpEeABABIIANIOCH, CIICACTBCHHBIC
JIEACTBHA C €T0 Y4aCTHEM HE BEBIINTOJIHAIINACE.

Yka3piBasg Ha TO, YTO OTMC€HA IIOCTAHOBJICHHUA O IIPEKpallCHHHU
IIpOKU3BOACTBA IO €Iy AaBTOMAaTHYCCKH HE BJICYET 3a coboit IIpaBO Ha
pea6m1maumo, Cyd HOpullej]l K BBIBOAY, YTO OCHOBAHHs [Jid MPpHU3HAHHUA 34
HUCTHOM IIpaBa Ha KOMIICHCAllUIO MOpPAaJIBHOro Bpe€aa Oe3 YCTaHOBJICHHUSI BHHbI
AOJIKHOCTHBIX JIUII CIE€ACTBEHHBIX OPraHOB OTCYTCTBYIOT.

C}’I[ aneIaIHOHHON HHCTAHIIMH IIOAJECpXKaAJI ITO3ULIKIO CyJa HepBOﬁ
HHCTaHIIUH.

C BBIBOOAaAMH Cyaa aneJUIAIHOHHOM HHCTAHIMU COIJIACUTHCS HENIb3s II0
CI€EAYOIIHUM OCHOBAHHAM.

B coorBerctBuM ¢ nyHktoM | crareu 1070 I'paxkpaHckoro konekca
Poccuiickoii ®epepauyu Bpel, NpPUYMHEHHBIH TIpaXXJaHWHY B pe3ylbTaTe
HE3aKOHHOT'O  OCYXKICHMS, HE3aKOHHOTO IIPUBIICYEHUS K  YTrOJIOBHOH
OTBETCTBEHHOCTH, HE3aKOHHOTO IpPUMEHEHHs B KayeCTBE MEPHI MpeceyeHHs
3aKJIOYEHHUs MOJ CTPaXKy WY MOAIKNCKA O HEBBIE3/iEC, HE3AKOHHOI'O NIPUBJICYEHHA
K aJMHHHCTPaTUBHOM OTBETCTBEHHOCTH B BHJE aJMHMHHMCTPATHBHOIO apecTta,
BO3MEIIAETCS 3a CcYeT KasHel Poccuiickoii Penepanuy, a B ClIydasx,
IIPEeyCMOTPEHHBIX 3aKOHOM, 3a c4eT Ka3Hbl cyObekra Poccuiickor Penepauuu
WM Ka3Hbl MyHHLMIAIBHOTO 0o0pa3oBaHMs B NOJHOM OoOBEeMe HE3aBUCHMO OT
BHUHBI JOJDKHOCTHBIX JIMI] OpPraHOB [O3HaHWUSA, IPEABApPUTEIBHOrO CIEICTBHA,
IPOKYpPaTyphl ¥ CyJa B IOPAAKE, YCTAHOBIEHHOM 3aKOHOM.

CornacHo cratbe 1100 I'paxxmanckoro komekca Poccuiickoit ®@enepauuu
KOMIIEHCAIlUsi MOpPAJIBHOTO Bpela OCYILIECTBISAETCS HE3aBUCUMO OT BHHBI
NPUYNHUTENS Bpea B Cliydasx, KOrja Bpel NMPUYMHEH IpaXJaHUHY B pe3yibrare
€ro HE3aKOHHOTO OCYXJACHHs, HE3aKOHHOro TIPHBJIEYEHHS] K YrOJIOBHOM
OTBETCTBCHHOCTH, HE3aKOHHOIO NpPHMEHEHHs B KayecTBe Mephl NpeCe4eHHUs
3aKJIIOYEHHUS TOJ] CTPaXy WM IOANHMCKHA O HEBble3[e, HE3aKOHHOI'O HaJl0XKEHHUA
aJIMUHHUCTPAaTUBHOIO B3LICKAHHA B BUJIE apecTa WM HCIPaBUTENbHEIX paboT.

Takum ob6pazom, nonoxenus crareii 1070 u 1100 I'paxkpanckoro koaekca
Poccuiickoit enepanui, nIpeycMaTpUBalOT IPaBo IpaXkAaHUHA Ha KOMIIEHCALIMIO
MOpAJILHOTO Bpela, MPUYUHEHHOTrO TIpaXKOaHWHY B pe3yjbTaTe HE3aKOHHOro



IIPHUBJICYCHHUA K YFOHOBHOﬁ OTBETCTBECHHOCTH HE3aBHCHMO OT BHUHEBI JOJIXKHOCTHBIX
JINI OPTraHOB IIPEABAPUTECIIBHOTO CIICACTBHS B MOPAAKE, YCTAHOBJICHHOM 3aKOHOM.

Kak ciemyer M3 yCTaHOBJIEHHBIX CYIOM OOCTOSTENLCTB, IIPOM3BOJACTBO II0
npekpateHsoMy B 2011 rogy yromosHomy ey 66110 Bozo6HOBIEHO B 2014 roxy,
To ecTh [lataymmua WM. mnoBTOpHO HE3aKOHHO HAaxXOOWJICA B CTaTyce
00BHUHSEMOTO.

Cyny anemmalMOHHOW WHCTAHIMHM ClI€IOBAl0 HMCXOAMTh M3 TOr0O, 4TO
HE3aKOHHOCTh HEHCTBHUM CIEICTBEHHBIX OPraHOB YCTAaHOBJIEHA BCTYNHBLIIMM B
3aKOHHYIO CHIy mocraHoBieHueM CabuHcKkoro paiioHHoro cyaa PecmyOiuku
Tarapctan ot 15 centsa6ps 2014 r., B CBA3M € YeM Yy HCTIa BO3HHKJIO IIPaBO Ha
KOMIIEHCAllUI0 MOpAlbHOIO Bpela, NPUYMHEHHOIO B pe3ylbTaTe HE3aKOHHOIO
IPUBJIEYECHHUS] K YrOJIOBHOW OTBETCTBEHHOCTH B 2014 roxy, He3aBUCUMO OT TOIO,
YTO MPOU3BOJCTBO BEJIOCH 10 OAHOMY M TOMY )K€ YTOJIOBHOMY €Y.

Kpome Toro cya He y4en, 4To paHee UCTLy ObLI BO3MELLEH MOPAJIbHBIN Bpe.
3a He3aKOHHOE IIPUBJICYEHHUE K YTOJIOBHOM OTBETCTBEHHOCTH 3a NEPHOJ C 3 ampels
2009 r. no 2 cents6ps 2011 r., a Bpen, NpUYUHEHHEBIN B pe3yJbTaTe yrOJOBHOIO
npecienoBanus B neprof ¢ 27 uions 2014 r. o 15 centa6ps 2014 r. Bo3MelIeH He
ObLI.

HpI/I TaKHX OOCTOATENLCTBAX alleJIIAIMOHHOEC OINPEACIICHUEC TOAJIEXKHUT
OTMEHE, a NCJIO — HaIIpaBJIICHHWIO Ha HOBOC PAaCCMOTPCHHE B CY[ aneuISIMOHHON
HHCTAHIIUH.

PykoBoactBysace cratbsamu 387, 388, 390 I'paxkIaHCKOro IpoLECCyalbHOro
kozekca Poccuiickoit ®enepanuu, CynebHas KOJETUs 10 TPAXIAHCKUM AeilaM
BepxoBroro Cyzna Poccutickoit @eneparyu

orrpcaciimijia:

aTeJUIMOHHOE ONpejieNieHue CyAeOHON KOJIErHH 10 MpaXXIaHCKUM JiejiaM
BepxoBHoro Cyna Pecnmybnuku Tarapcran ot 16 ampens 2015 r. oTMeHHTS,
HaIpPaBHTh JIE€I0 HA HOBOE PACCMOTPEHHUE B T AllC/UILIMOHHON HHCTaHIIHH.

IIpencenatenscTRyIOMMIA

Cynen





