BEPXOBHBIA CY I
POCCHUHUCKOU ®EJEPALINU

Ne 37-B06-1
OINIPEIAEJJEHMHE

r. MockBa

CynebHas kosuterus o rpaxaaHckuM Jgeiam BepxosHoro Cyaa Poccuiickoi
Qdenepanuy B cocTaBe NnpenceaarenscTBytomero ['opoxosa b.A.,
cyneit 3enenykusa A.H. u I'ynsesoii I'.A.

paccMoTpelia B OTKPBITOM cyAeOHOM 3acenanun 3 mapra 2006 roga mo Hag3opHOH
xanobe loHdenkosa B.A. Ha nocraHoBienue nmpe3uanyma OplIoBCKOro 061acTHOrO
cyna ot 21 oxta6ps 2004 roma rpaxnaHckoe neiao 1o Mcky JloHueHkoBa B.A. k
BoenHoMy komuccapuatry OpioBckoil o61acTd O B3BICKAaHMM HEAOIOJy4EeHHOM
NIEHCHH.

3acnymaB gokian cyasd BepxoBHoro Cygna Poccuiickoit ®enepauun
['opoxosa b.A., o0bsicHenus npeacrasutens BoeHHoro xomuccapuata OpioBCKOi
obnactu 3aBropomHero C.S, (mosepenHocth oT 1.03.2006r. Nel), CyneGnas
KOJIJIErys 1o rpaxkaaickuM nesnam Bepxosaoro Cyna Poccuiickoit @enepanuu

YyCTAHOBHJIA:

JonuenkoB B.A. 11 asrycra 2003 roga obpatuics B cyn ¢ UcKkoM K BoeHHOMy
xoMuccapuaty OpnoBckoi 061acTH O B3bICKAaHUH HEONOITy4YEHHON IIEHCHH, CChLIAsACh
Ha TO, 4YTO OH SBISEeTCS IMeHCHOHepoM MuHHCcTepcTBa 000poHBl Poccuiickoi
Gepepauun ¢ 1986 roma. C sHBaps 2000 roma cyMMa OEHEXXHOM KOMIIEHCALMH,
BBITUTAUMBaeMasl BOEHHOCHYXKalllUM B3aMeH IPOAOBOJILCTBEHHOrO Iaiika, OblLia
ysenmuena ¢ 378 py0. 08 xon. no 608 py6. 33 kom., 0OOHAaKO OTBETYMKOM He OBbLI
Npou3BeleH IepepacyeT ero MEeHCHH, B CBSI3HM C YeM HCTel IIPOCHI B3BICKATh C
Boennoro xomuccapuaTta OpioBckoi 061acTH HEOIOIYYEHHYIO IEHCHIO 32 IIEPHOJ €
1 suBaps 2000 roma mo 1 pnexabps 2000 roma c y4deToM HMHIEKCa pocTa
NOTpeOUTENBCKIX LIEH B CyMMe - pyo. . KOIL
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PerienreM Muposoro cynpu cyneGHoro ydactka Nel Coserckoro paifoHa T.
Opna ot 5 centabps 2003 roma uck ynoierBopeH: ¢ BoeHHOro Kommccapuara
Opnosckoit obnactu B none3y JloHueHkoBa B.A. B3BICKaHO B cyer HEZONOIy4eHHON
NIEHCHHU C YYETOM HHIEKCa POCcTa NOTPeOUTENbCKIX HEH - py6. 1] kom., cyneOuEIe
pacxozbl IO OIUIaTe rocyJapCTBEHHOM NOIUIMHEI B cymme 149 py6. 25 kom., Bcero
B3BICKaHO - pyo. . KOII.

B aneusnioHHOM nopsKe Aeso He pacCMaTpHBalIoch.

IloctanoBnennem npesupuyma OploBckoro o6nactHoro cyaa ot 21 okrsa6ps
2004 roma pemeHue MupoBoro cynpH cyaeGHoro yuactka Nel Coserckoro paiioHa r.
Opna oTMeHeHO, U BEIHECEHO HOBOE pellieHue, KOTopbiM JloH4eHKoBY B.A. B Hcke K
Boennomy komuccapuary OproBckoif 00651acTH O B3BICKAHHM HENOIOMYYeHHOMH
IIEHCHH OTKa3aHo.

B HamsopHo#t xano6e JloHueHKoB B.A. MpOCHT MOCTaHOBIEHHE HpE3UAHyMa
OprioBckoro 061acTHOTO Cynia OTMEHHTh, OCTABUB B CHJIE PELIEHHE MUPOBOTO CYIbH.

Onpenenennem 3amecturens Ilpencenarens Bepxossoro Cyma P® or 12
nexabpsa 2005 roma neno ucrpedosaHo B Bepxosusiit Cyn PO u onpenenenuem ot 30
susaps 2006 rona nepenano Ui paccMOTpeHuUs 1o cyuecTBy B CyneOHyIo KONIerso
10 rpaxxaasckum aenaM Bepxosroro Cyna Poccuiickoit @epnepaun.

Ilposepus Marepuansl jena, oOCyIuB JOBOAB! HaI30pHOH xanobwi, CynebHas
KOJUIErHs 110 rpakJaickuM Jenam BepxosHoro Cyzaa PO npuxoaur K clieayromemy.

B coorserctBun co crarbeit 387 I'paKIaHCKOrO MPOLIECCYATBHOIO KOIEKCa
Poccuiickoit Pepepaiin OCHOBaHUAMH IJISI OTMEHBI HJIM H3MEHEHHS COCTOSBIIMXCS
CyeOHBIX MTOCTAHOBJIECHUI B MMOPSAKE HaA30pa SBJIIOTCA CYILECTBEHHBIE HApYIIEHUSA
HOPM MaTepUaIbHOIO WIH MPOLIECCYAILHOTO MpaBa.

Cratbs 43 3akona Poccuiickoit @enepanuu ot 12 depans 1993 roga Ne 4468-1
(c mocnenyrIUMH U3MEHEHUAMH H JOmoNHeHusMH) «O rneHCHOHHOM ofecIieueHHH
NUL, TPOXOAMBIIMX BOEHHYIO Ciyx0y, ciyx0y B opraHax BHYTpPEHHHUX Aell,
VUpEXXJEHUSX W OpraHax YroJIOBHO-UCIIOJHUTENBHON CHCTEMBI, M HX CeMEN»
[peqycMaTpHBaeT, YTO MEHCHM, Ha3HayaeMble JWIaM, YKa3aHHBIM B cTarhe |
Hactosmiero 3aKoHa, U WX CEMbSM, HCYHCISIIOTCS M3 JEHEXHOro JOBOJBCTBHA
BOEHHOC/TYKAIlIHX, JIUL PSIOBOr0 U Ha4albCTBYIOIIErO COCTaBa OPraHoB BHYTPEHHHX
nen, TocynapcTBeHHOM NPOTHBOIMOXAPHOM CIy>XOBI, OpraHOB II0 KOHTPO/IO 3a
000pOTOM HapKOTHYECKUX CPEICTB M IICHXOTPOINHBIX BEINECTB, JIHI, MPOXOAAIIMX
cayx0y B YYpEeXIEHMSIX M OpraHax yroJIOBHO-UCTIOMHHUTENBHOM CcHCTeMBL [lna
HCYMCIIEHHs MM TIEHCHH YYHMTBIBAIOTCA B MOpsiJKe, ompenensieMoM llpaBurenscTBOM
Poccuiickoii Denepauuy, okiIagsl MO JODKHOCTH, BOMHCKOMY WM CIELHATBHOMY
3BaHHI0 (6e3 ydyera MOBBIMICHUS OKJIAJOB 32 CIyk0y B OTAIEHHBIX, BEICOKOTOPHBIX
MECTHOCTSIX M B APYTHX OCOOBIX YCIIOBHSX) M NPOLEHTHAs HaabaBKa 3a BHICIYTY JIET,
BKII}OYAsi BBIILIATEI B CBA3M C MHEKCAlMEH JeHEeXXHOro JOBOJILCTBHS. [t HCUMCIeHHS
UM IIEHCHH B J[IE€HEXXHOe [IOBOJILCTBHE BKIIOYACTCA TAKKEe MeCAYHasd CTOHMMOCTH
COOTBETCTBYIOLLETrO MPOJOBOILCTBEHHOTO MaiiKa, BBINABAEMOI0 BOEHHOCITY)KaIIUuM,
eXEMECIYHOM NEeHEXHON NMPONOBONBLCTBEHHO! KOMIIEHCALIMY, BBIIIAYMBAEMOH JIML[aM
PSOOBOrO M Ha4aJIbCTBYIOILETO COCTaBa.

CornacHo crathe 49 HassaHHoro 3axoHa Poccuiickoit Denepauuy, NEHCHH,
HasHayeHHblE JIMIAM, YKa3aHHBIM B cTarhbe | HacTosAmlero 3akoHa, M HX CEMBAM,
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TNOUIEXAT NEPECMOTPY NpPH YBEJIUYEHHH JEHEXHOrO JOBOIBCTBUS BOEHHOCTYXKAIIHX,
ML pAA0OBOIO ¥ HaYaJIbCTBYIOIIETO COCTABa OPTaHOB BHYTPEHHHX €N, COCTOSIINAX Ha
cyx6e, UCXOHs M3 YPOBHS YBEIHYEHHS YYMTHIBAEMOrO IIPH HCUHCIEHHH NEHCHH
AEHEXXHOTO JTOBONBCTBHA COOTBETCTBYIOIIMX KAaTErOPHl BOEHHOCHYXALMX, JHI
PSLIOBOTO ¥ HAYAIbCTBYIOLIETO COCTaBa OXHOBPEMEHHO C €0 YBEJIHUYECHHEM.

Paspemias cmop ¥ ymoBneTBOpsii 3asdBlieHHBlE TpPeOOBaHHUS, CyH [eEpBO
HWHCTaHIUH HCXOMWJI M3 TOro, YTO B COOTBETCTBHH CO CT. 49 Ha3BaHHOro 3aKoHa,
yBeNIM4eHHe Mo00H cocTaBfIoell NeHENHOTO NOBOJIBCTBHS BOSHHOCTYXKALIETO I
HCYHCIICHUS IIEHCHH, B TOM 4YHCle, YBEIWYEHHE CTOMMOCTH IIPOIOBOJBCTBEHHOIO
naika, SBIAETCS OCHOBaHMEM JUIi OJHOBPEMEHHOINO IIEpecMOTpa pasMepa
BBIIUIaYHBaeMON IEHCHH.

Kpome TOro, MHUpOBBEIM CyAbell TakKe NPUHITO BO BHHMaHHE, YTO
onpeneneHreM KaccanuonHoi komnernu Bepxosroro Cyna Poccuiickoit deneparyu
ot 4 oxTs0ps 2001 roga Ne KAC 01-370 65110 oTMeHeHO pemieHue BepxosHoro Cyna
Poccuiickoit ®enepaunu ot 2 aprycra 2001 roga, ¥ npu3HaHbl HE3aKOHHBIMH 1. 8, ILIL.
«» n. 9, n.n. «6» n. 14 IlocranoBnenus CoBera MunnctpoB - IlpaBurenncTBa
Poccuiickoit ®epepauuu ot 22 centsdps 1993 roma Ne 941 «O nopsnke ucuuciaeHus
BBICITYTM JIeT, Ha3HAY€HWs M BBIIUIATHl MEHCHUH U mocobuii iMuaM, NpOXOAWBIIMM
BOEHHYI0 ciayx0y B KauecTBe OQUIEPOB, MpaNOpIIMKOB, MHYMaHOB U
BOEHHOCITY)KalllUX CBEPXCPOYHOHM CIykOBl WM IO KOHTPAKTy B KadyecTBE COJIIAT,
MaTpoCOB, CEpPXXaHTOB U crapmuH Jubo ciyx0y B oOpraHax BHYTPEHHHX Jel,
YUPEXXIEHUSIX U OpraHax YTOJIOBHO-HCIIOMHUTENBHONH CHUCTEMBI, M HX CEMbSIM B
Poccuiickolt ®enepauun» B 4YacTH IepecMOTpa IIeHCHH Oe3 ydera BpeMeHH
YBETMYEHUS MECSYHOH CTOMMOCTH COOTBETCTBYIOLIETO MPOJOBOJILCTBEHHOIO NaKa,
BBIABaEMOT'0 BOEHHOCTYXKAIMM, JINLIaM pAIOBOTO U HA4alnbCTBYIOILIETO COCTaBa.

OtMeHsis pellieHHe MUPOBOTO CyZbH, IPE3UINYM yKa3all Ha TO, YTO MOCKOJIBKY
onpenenenneM Kaccammonnoit komterun BepxosHoro Cyaa Poccuiickoit ®enepauuu
ot 17 deBpasis 2004 rona pa3bICHEHO, YTO yKa3aHHbIE BBIIIE ITyHKTHl HE JEHCTBYIOT C
MOMEHTa BCTYIUIEHHS pelleHHs CyJa B 3aKOHHYIO CHIIy, TO e€CTh ¢ 4 okTabps 2001
roga, TO OCHOBAaHWH JJIs yIIOBJETBOpPEHHUSI TpeOoBaHMI HCTIA IO JAHHOMY JEIy He
Menock. B mepuon ¢ 1 suBaps 2000 roga o 31 nexabpsa 2000 roxa Ilocranosnenue
Coseta Munuctpos - IIpasurenscta Poccuiickoit @enepauun or 22 centsbps 1993
roga Ne 941 B 310i1 yacTu AeHcTBOBaANIO €3 KaKUX-T1M00 OrpaHHYEHHI.

OnHako, TakWe BBIBOABI Mpe3uaymMa oO0JacTHOro CyAa OCHOBaHBI Ha
HEMNpaBWIFHOM TOJIKOBAHHH HOPM MaTepHaJIbHOTO M IIPOLIECCYANBHOTO IpaBa.

CornacHo cT. 367 I'pakaaHCKOro MpoLecCyaslbHOIO Kojekca PoccHicKoH
®epepaunn  (ct. 312 ITIK PCOCP, nedcTBOBaBIIErO Ha MOMEHT BBIHECCHUSA
Ha3zBaHHBIX onpeneneHuit BepxoBHoro Cyma P®) kaccalMOHHOE OIpefeNieHHe
BCTYIIaeT B 3aKOHHYIO CHIIy C MOMEHTA €r0 BBIHECEHHS.

B cootBerctBuu ¢ 1. 3 cT. 253 nanHoro Konekca peleHye cyna o NpU3HAHHA
HOPMATHBHOTO TPaBOBOTO aKTa WM ero YacTH HENeHCTBYIOIIMMM BIIEYET 3a COOOMH
YTPaTy CHJIbI 3TOr0 HOPMATHBHOT'O MPABOBOI'O aKTa MM €ro YaCTH.

VTpara cuibl HOpPMAaTMBHOIO IIPAaBOBOTO aKTa MM €ro YacTH O3Havaer
HEBO3MOXHOCTB €70 IPUMEHEeHHUs Ha Oymy1uee BpeMsl.
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IockoneKy BbllUeHasBaHHBIE HOpME! IloctaHoBnenus CoBera MUHHCTPOB -
Ilpasurensctsa Poccuiickodt ®enepaumu or 22 ceHrsops 1993 ronma npHsHaHs!
ykazaHHbIM omnpeznenenneM Kaccanuonsoii komnerun Bepxossoro Cyma P®
HeNICHCTBYIOMMH B 4YacTH IlepecMoTpa NeHCHH 6e3 yuera BpPEeMEHH yBEIHYEHUS
MECSYHOM CTOMMOCTH COOTBETCTBYIOIIETO IPOJOBOIBCTBEHHOIO MaiiKa, BbIAABAEMOro
BOCHHOCITYXAIlMM, JMLIAM pPSAOBOrO M Ha4albCTBYIOHLIETO COCTaBa C MOMEHTa
BCTYIUICHMS] PEIIeHUs CyAa B 3aKOHHYIO CHIIy, TO MMEHHO C 3TOrO0 MOMEHTa OHH
yTpauuBaroT CWIy U He NOJJIeXXaT IPUMEHEHHIO, B TOM YHCJIE 1 CYIaMH.

OnHako, 3TO He O3Ha4aeT, YTO INPaBO Ha IIEPECMOTP IEHCHHA ¢ MOMEHTa
YBEIMYEHHAS CTOMMOCTH  INPOJOBOJIBCTBEHHOTO TMaika, Kak HeOoTheMJIEMOH
COCTABJIAIOIIEN «AECHEXHOIO NOBONBCTBUSA ISl UCUUCICHUS NEHCHW» Y COTPYAHUKOB
OpraHoB BHYTPEHHHX /i1 BO3HUKAET TONBKO ¢ 4 okTs6ps 2001 roxa.

IIpu paccmotpenuu nocne 4 oxts16ps 2001 roga TpeGoBanUil 0 nepecyere paHee
Ha3HaYeHHBIX MIEHCUH He IMOoJUIexaT MPUMEHeHHIo II. 8, .. «O» m. 9, .. «6» n. 14
BBIIIEHa3BaHHOTrO [locTaHOBNIEHUS B 4acTH IepecMOTpa NeHcull O6e3 ydera BpeMeHH
YBENUYECHUSI MECSTMHOW CTOMMOCTH COOTBETCTBYIOLLIETO NPONOBOJILCTBEHHOTO mNaiika,
TIOCKOJIBKY TIOCJeIHHE HE COOTBETCTBYIOT IONOXKeHUssM CcT.cT.43, 49 3akoHa
Poccuiickoit @enepatriu o1 12 deppans 1993 roma «O neHCUOHHOM O0eCTICYEHHH
JHIL, TPOXOAMBUIMX BOEHHYI ciyx0y, ciyx0y B opraHax BHYTPEHHHX Jell,
YUPEXXIEHUSX U OpraHaX yroJlOBHO-HCTIOMHUTEIBHON CUCTEMBI, U HX CEME».

B cooteerctBuM ¢ 4. 3 c1. 3 I'paxkmaHckoro komekca PO u 4. 2 cr. 11
I'paxganckoro mporeccyansHoro koaekca P®, cyn, ycTaHOBHMB INpH pa3pellieHUHU
rPpaXJaHCKOTO Jiefla, 4YTO HOPMATHBHBIA IIpaBOBOM akT HE COOTBETCTBYET
HOPMaTHBHOMY IIPaBOBOMY akTy, HMeolleMy OOJbLIyI0 IOPHAMYECKYIO CHIY,
NPUMEHSeT HOPMBI akKTa, HMEIOLEro HauOOJBUIYI0 IOPUAUHYECKYI0 CHILY.
CnenoBaTeNbHO NPH pa3pelIEHHU CIIOpa MUPOBOW CyZIbsl NPaBHIBHO OIpeAeiInl
IOPUANYECKH 3HaYMMBble OOCTOATENBCTBA U TPUMEHHIT IOPHANYECKUHN aKT, UMEIOLHH
OOJBIIYIO IOPUAHUYECKYIO CHITY, B JAaHHOM ciy4ae crathi 43, 49 3axona Pocculickon
Qenepatmn ot 12 deBpans 1993 roma «O mneHCHMOHHOM oOOecHeYeHnd JIMIL,
MPOXOOMBILNX BOEHHYIO CITy X0y, CiTy 0y B opraHax BHyTPEHHHUX A€, YIPEXKACHUAX U
opraHax yrojOBHO-HCIIOTHUTENBHON CUCTEMBI, U HX CEMEMN.

CornacHo yacTd 2 cTathd 58 3TOro ke 3aKoHa CyMMa NEHCHH HerolydeHHas
TIEHCUOHEPOM CBOEBPEMEHHO I10 BHHE OpraHa, Ha3HA4Yarollero MM BBIIUIAYMBAIOLIETO
TIEHCHIO, BHIMJIAYMBAETCA 32 MPOLLTOe BpeMsi 6e3 orpaHH4eHNs KaKUM-JIHO0 CPOKOM.

IIpu Takux oOCTOATENHCTBAX, BBIBOJ CyJa HAN30PHON HHCTAaHLUHH O
HEBO3MOXHOCTH  YJOBJETBOpeHHss TpeOOBaHMU  3asiBUTENA O  B3bICKaHHH
HEJOTMOJIYUEHHONH MEHCHH C YYETOM MECSYHOM CTOMMOCTH IIPOHOBOJBCTBEHHOTO
naiika B pasmepe 608 py6. 33 xom. 3a nepuox c¢ 1 sHBaps 2000 roxa no 1 nekabps
2000 roma Henb3s NMpH3HATH NPaBHJIBHBIM, MOCKOJBKY OH HapyliaeT II€HCHOHHBIC
npasa Jlonuenkosa B.A.

PyxoBonctysch ct. 387, 390 I'TIK PO, Cynebuas xosuerns no rpaxiaHCKHM
nenaM BepxosHoro Cyna Poccuiickoi ®Oenepaimy,



onipeaesInJiAa:

nocrasoBieHHe npesnauyma Opiosckoro obnactHoro cyna ot 21 okrabpa 2004
rofia OTMEHUTb.

OcraBuTh B cHle pelleHHE MHPOBOTO Cyabd cynaeGHoro ygacrka Ne 1
Coserckoro paiiona r. Opna ot 5 centa6ps 2003 rona.

IIpencenatensCTByOMIMIA

Cynsu






