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Cynebnas xosnerus mo rpaxuaHckum genam BepxoBnoro Cyna Poccuiickoid
®epepany B COCTaBe

IpeiceIaTeNbCTBYIOLIETO 3enemyxusa A H.
cynem I'ynsesoii I'.A.
Ke6st IO.T.
paccMoTpenia B OTKPBITOM cyaeOHOM 3acenaHud ot 2 pekabps 2005 ropa
rpaxpanckoe neno mo ucky CubuneBa O H I K YIpaBleHUIO

¢denepanpHOl cnyx0bl Oe3zomacHocTH 10 OpioBckoil o0jacTy O B3BICKAHHHU
HEeOTOIyYeHHOH NMEeHCHHU

no HamgsopHoit xanobe Cubunesa O.H. Ha ompeneneHue npesuauyMa
Opnosckoro obnactHoro cyaa ot 1 utons 2004 roga, KOTOPEIM OTMEHEHO pEILICHUE
MHpPOBOI'O CyIbH U BBIHECEHO HOBOE pelreHue 00 oTKas3e B HCKE.

3acnywas qokiaaf cynbu Bepxosnoro Cyna Poccuiickoit ®enepanuu I'yiseBoi
I''A., CynebHas xosnerus mo rpaxaanckuMm jaenam Bepxosrnoro Cynma Poccuiickoi
®denepaunu

YCTaHOBHJIA:

Cubunes O.H. B suBape 2004 roga obpatuics B CyIl ¢ UCKOM K YTIpaBIEHHUIO
denepanbHoit cinyxObi  GesomacHoctH 1o OpiioBckodl oOnacTv O B3BICKaHWM
HeZoIoJIlyYeHHO! neHcuu. B o6ocHOBaHME HCKa yKa3all, YTO SIBIISETCS MTEHCHOHEPOM
®Cb P® ¢ 1996 roga, ¢ suBaps 2000 roma cymMma IeHeXHOH KOMIIEHCALIUH,
BBIIIAYMBAEMON BOEHHOCIYXalIMM B3aMEH IIPOJOBOIBCTBEHHOTO Iaiika, yBelIuYeHa
10 _| pyOneit —| KOIIEeK, OJIHAKO OTBETYMKOM He OBIT IpOU3BEAEH Iepepacuer
ne”Hcud. B cBA3M ¢ ueM HcCTel MPOCHI B3BICKATh C OTBETYHKA HEHOMOIYUCHHYIO
neHcHio 3a nepuoa ¢ 1 susaps 2000 roga o 1 aBrycra 2000 roga ¢ yueToM HHAEKCA
pocTa MOTPEOUTEILCKUX 1IEH.

PemenuemM mupoBoro cynsu cynebHoro yuactka Nel CoseTckoro paiiona
r.Opna or 20 ¢eBpans 2004 roma wuck ynpoieTBopeH. CyOoM ITOCTAHOBIIEHO:
B3bICKaTh ¢ YnpasieHus ¢enepaipHoil cinyx0bl 6e3onacHocT PO mo OprnoBckoid
obnactu B nones3y Cubunera O.H. B cueT HeqONOIyYEHHOMH ITEHCHH C YY€TOM POCTa
HHAEKCAa NOTPeOUTENECKHX IIeH _| pyOne#t —| KOlleeK; cyleOHble pacxodsl IO
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oriaTe TOCHOIIHHBI B CYMME —| pyOmns _| KOTIEHKH; pacXobl II0 OILIATEe CIIPaBKHU
CTAaTHCTHKE | pyGneit —{Koneex; BCET0 B3bICKATh pybreit | Komeex.

B anennsauuosHOM NopsiKe [eN0 HE pacCMaTpUBaIOCh.

Onpenenenuem npesupuyMa Oprockoro obnactHoro cyaa ot 1 mrons 2004
rojia peleHue MUPOBOTrO CYIb OTMEHEHO M BBIHECEHO HOBOE peLIEHUE, KOTOPHIM B
ucke Cubunery O.H otkazano.

B namsopHoii xanobe Cubunes O.H. npocutr omnpeneneHue npe3nguyMa
OpioBckoro 061acTHOTO CyZla OTMEHUTH, OCTaBHB B CHJIE pellIeHHe MHPOBOTO CYIbH.

Onpenenennem 3amectutens llpencemarens BepxosHoro Cyma P® ot 30
centsa0psa 2005 rona neno uctpebosano B Bepxosusblit Cyn P® u onpeneneHueM ot
28 oxTab6pst 2005 roma mepemano Il paccMOTpeHus no cymectBy B CynebHyro
KOJUIETHIO 10 MpaxkaaHckuM aenam Bepxosroro Cyna Poccuiickoit @eneparu.

ITpoBepuB MaTepuansl aena, oOCyIuB HOBOABI Ham30pHOH xanobwl, CynebHas
KOJIIErys 110 IpaxkaaHckum fienaM Bepxosroro Cyna PO npuxonuT K ciefyromeMy.

B cootBerctBUM co cratheit 387 I'paxxmaHCKOro mnpoleccyalbHOI'o KojJeKca
Poccuiickoit @enepaliuu OCHOBaHMAMHU 11 OTMEHBI WM M3MEHEHUs] COCTOSBILUXCS
CyZleOHBIX MOCTaHOBJICHUH B MOPSIKE HAA30pa SIBISIOTCS CYIECTBEHHbIE HApYyIICHHs
HOPM MaTepHUaJibHOrO WM MPOLECCYalbHOIO MpaBa.

B cootBerctBuu co ct. 43 3akoHa Poccuiickoit ®eneparuu ot 12 despans 1993
roga Ne 4468-1 ¢ mocnenyrolMMH H3MEHEHUSIMH U TONOJHEHUAMH, «O ITEHCHOHHOM
obecrieyeHny JIUI, TPOXOIUBIINX BOCHHYIO CIyX0y, ciryxk0y B opraHax BHYyTPE€HHHUX
OeN, YUPEeKIEHUAX U OpraHax yrojOBHO-HCIIONHHUTENBHOM CHUCTEMBlI, U UX CEeMEN»
NEeHCHH, Ha3HauyaeMble JIMIaM, YKa3aHHBIM B cTaTbe | Hacrosmiero 3akoHa, ¥ HX
CEMBbSIM, HCYHCIIIOTCS U3 JESHEXKHOT'O JOBOJBCTBUS BOCHHOCIY KAIIUX, JIUL PAAOBOTO
W HaYaJIbCTBYIOLIEO COCTaBa OPraHOB BHYTPEHHUX Jiel, I ocynapCTBEHHOMH
IIPOTHBONOXXAPHOK CIy>XOBI, OpraHOB IO KOHTPOJIIO 32 00OPOTOM HApKOTHYECKHX
CPEACTB M ICHUXOTPOIHBIX BEMIECTB, JIML, MPOXOAAIMMX CIY>XOy B YUpexKICHUIX U
OpraHax YroJIOBHO-UCIOJHUTENBHON CcHCTEMBI. [[JIs1 HCUMCIEHHUS UM IEHCUU
YUHUTBIBAIOTCA B NOpsaKe, orpenenseMoM [IpaButensctBoM Poccuiickoii @enepanuu,
OKIaabl IO OO/DKHOCTH, BOMHCKOMY MJIM CIElHalbHOMY 3BaHHIO (06€3 ydeta
IIOBBIIIEHUS] OKJAZOB 3a CIY>X0y B OTHaJ€HHBIX, BRICOKOTOPHBIX MECTHOCTSIX U B
JpyTHX OCOOBIX YCIIOBHUSX) M IIPOLIEHTHAas Haja0aBKa 3a BBICHYTLY JIET, BKIIOYas
BBIILIATH B CBS3U C HUHAEKCAlMEH MEHEKHOTO MOBOJBCTBHUSA. g MCUHUCICHHUS UM
IICHCUU B [EHEXXHOE JOBOJBCTBHE BKIIOYAETCA TaKke MeCSYHas CTOMMOCTh
COOTBETCTBYIOLIErO MPOJOBOJBCTBEHHOIO Maiika, BRIAABAEMOI0 BOCHHOCIYXXAIUM,
€XEMECAYHOU JEHEe)XHOM NPOJOBOJIBCTBEHHON KOMIIEHCAIIHMH, BBIILIAYUBAEMOM
JHLaM pAIOBOrO U HAYaILCTBYIOILIETO COCTABA.

CormacHo crathe 49 HazBanHoro 3akoHa Poccuiickoit MDenepariuu IEHCHH,
Ha3Ha4YeHHbIE JIMIIaM, YKa3aHHBIM B cTaThe 1 HacTosinero 3aKkoHa, M UX CEMBSM,
MOJIIeXKAT epecMoTpy Ipu YBEITHYEHUH JIEHEXKHOIO JIOBOJILCTBHS
BOGHHOCIYXaIIUX, JIHL PSAJOBOrO M HA4YaJIbCTBYIOIIETO COCTaBa OpraHoB
BHYTPEHHUX [€Jl, COCTOAIIMX Ha Cciyx0e, HCXON W3 YpPOBHSA YBEIUYEHHS
YYHTBEIBAEMOTO npu HCYMCIIEHHH TIEHCHH JIEHEXKHOTO JIOBOJILCTBUSA
COOTBETCTBYIOMMX KaTeropuii BOEHHOCYXAIIKX, JTAILL PSAIOBOIO H
Ha4aJIbCTBYIOIIEro COCTaBa OJHOBPEMEHHO C €70 YBEIUIEHHEM.
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Paspemiass criop W yZHOBIETBOpAS 3asABIeHHbIE TpeOOBaHUS, Cyl IEpBOH
MHCTAHUMHU WMCXOAWJ U3 TOr0, 4YTO B COOTBETCTBHUM CO CMBICIOM U COAEpXKaHHEM
IOpUBEEHHBIX HOPM TMpaBa yBeJWdeHHe 000 cocTaBisOmEeld IEeHEXHOro
JIOBOJILCTBYSI BOCHHOCITY Kalllero AJIsl HCUUCIICHUS IEHCHHU, B TOM YHCIIE, YBEIIMYEHHE
CTOMMOCTH  IPOJOBOJILCTBEHHOrO  Maifka,  sSBNAECTCS  OCHOBaHUEM  IUId
OJTHOBPEMEHHOT0 MEPECMOTPA pa3Mepa BHILIAYUBAEMOI IIEHCHH.

Kpome Toro, MupoBEIM cyapeil Taike MOPUHATO BO BHHUMAaHHE, YTO
onpenenenreM Kaccauuonnoii komnerun BepxosHoro Cyzna Poccuiickoit enepannu
oT 4 okra6ps 2001 roga Ne KAC 01-370 ormeneHo pemeHue BepxoBHoro Cyza
Poccuiickoit @enepanuu ot 2 aBrycra 2001 rosa v mpu3HaHbl HE3aKOHHBIMH I1.8, ILIL
«» n. 9, mn. «6» n. 14 Ilocranoenenus CoBera MunHuctpoB - IIpaBHTenbCTBa
Poccuiickoii ®enepanun ot 22 centa6psa 1993 roxa Ne 941 «O nopsnxe ncyuciaeHus
BBICIyTU JI€T, Ha3HAY€HUS W BEHIIUIATHEl NEHCHI M MOCOOUM JHLaM, MPOXOAMBILIKMM
BOGHHYI0 CIyX0y B KauecTBe OGHIEpOB, MPaNoOpIIMKOB, MHYMaHOB H
BOCHHOCITYKaIllUX CBEPXCPOYHOM CIyOBI MIM 10 KOHTPaKTy B KadecTBE COJJaT,
MaTpOCOB, CEPXKAaHTOB M CTapIUMH JHOO cioyx0y B opraHax BHYTPEHHHUX Hedl,
YUYpEXACHUAX U OpraHax yYrOJIOBHO-HUCIIONIHUTENIBHON CHCTEMBI, U HX CEMbSM B
Poccuiickoit ®enepanun» B 4YacTH IepecMOTpa MeHcuit 6e3 yuera BpEeMEHH
YBEIMYEHHUS] MECSYHON CTOMMOCTH COOTBETCTBYIOILIEIO NMPOAOBOJIBCTBEHHOIO MakKa,
BBLZIaBa€MOI'0 BOCHHOCIYXaIIiM, JIULIaM PSIOBOTO ¥ HaYalbCTBYIOIIETO COCTaBa.

OTMeHss pelieHHe MUPOBOTO CyIbHU, MPE3UAUYM yKa3aja Ha TO, YTO IOCKOIBKY
onpenenenreM Kaccannonnoit komieruu Bepxosuoro Cyna Poccutickoit @enepanuu
ot 17 deBpans 2004 rona pa3pscHEHO, YTO YKa3aHHBIE BBIIIE ITyHKThI HE ACHCTBYIOT
C MOMEHTa BCTYIUICHHS PELICHHUS Cyda B 3aKOHHYKO CHITY, TO €cTh ¢ 4 okTa0ps 2001
rofa, To OCHOBaHHUH I YJOBJIETBOpPEHUs] TpeOOBaHHII HEe MMENOCh, IOCKOJBKY B
nepuox ¢ 1 suBapsa 2000 roma mo 31 npexabps 2000 roma ITocranoBnenue Cosera
Munuctpos - [IpaButenscrsa Poccuiickoit ®@eneparuu ot 22 centsopst 1993 roma Ne
941 B aTO# UacTu neficTBoBasio 6e3 KakuX-IH00 OrpaHUYECHHH.

Opnako Takue BBIBOABI IIpe3sHAnyMa oOO0JacTHOro Cyna OCHOBaHB Ha
HETPaBUIBLHOM TOJIKOBaHUH HOPM MaTepHaIbLHOIO U MPOLECCYaIbHOIO IIpaBa.

CornacHo cr. 367 I'paxkgaHcKoro mpoueccyalpHOoro kojaekca Poccuiickoi
®enepaunu (ct. 312 I'TIK PCOCP, neiicTBOBaBIIEr0O Ha MOMEHT BBEIHECEHUS
Ha3BaHHBIX onpenenenuii BepxoBHoro Cyna P®) kaccallMoHHOE OIpPEACIICHHE
BCTYMAET B 3aKOHHYIO CHJIy C MOMEHTA €T0 BIHECEHHS.

Cornacno n.3 ct.253 Bbiuena3panHoro Kozaekca pelieHue cyna o MpU3HaHUA
HOPMATHBHOI'O IIPABOBOIO aKTa MM €ro YacTH HeAeHCTBYIOIIMMH BIIleUeT 3a CoOoM
yTpary CHIIBI 3TOT'0 HOPMAaTHUBHOI'O ITPaBOBOI'O aKTa WM €r0 YacTH.

VTpata cuibl HOPMaTHBHOTO MPABOBOIO aKTa HJIM €ro 4YacTH O3HAudaeT
HEBO3MOXHOCTb €T0 [TPUMEHEHHUs Ha OyIyIee Bpems.

ITocxoneKy BblieHa3BaHHbIe HOpMEI [loctaHoBiienus CoBera MUHHCTPOB -
IIpaButensctBa Poccuiickoit ®Pepepauuu ot 22 ceHTssOps 1993 roma mpu3HAHEBI
yKasaHHbIM onpeneneHuem Kaccanmonnoit xosterun BepxoBHoro Cyma PO
HEACHCTBYIOIMMY B 4acTH IE€pecMOTpa IleHcuil 0e3 ydera BpeMEHH YBEJIHYEHUs
MECAYHOM  CTOMMOCTH  COOTBETCTBYIOIIErO0  MPOJOBOJIBCTBEHHOrOo  Iaiika,
BBIIABAEMOI'0 BOCHHOCIYXXaIllUM, JIUIIaM PAOBOr0 U Ha4YaJIbCTBYIOLIErO0 COCTaBa C
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MOMEHTa BCTYIUIEHUs DPEILICHUs Cyla B 3aKOHHYIO CHIYy, TO KMMEHHO C 3TOr0
MOMEHTA OHM YTPAUMBAIOT CHWIYy W HE IOJIEKAT NMPUMEHEHHIO, B TOM UHCIE H
CylaMHU.

Onnako 3TO He oO3HayaeT, YTO IPaBO Ha IEPECMOTP IMEHCHUH € MOMEHTa
YBEJIMYEHUS] CTOMMOCTH IpPOAOBOJILCTBEHHOIO IIaiiKka, KaKk HEOThEMIEMOH
COCTaBIIAIONIECH AEHEXHOI0 JOBOJIBCTBUS ISl UCUMCIICHHS MEHCHU y COTPYAHHKOB
benepanbHOI ci1y0b1 6€30T1aCHOCTH BOSHHKAET TOJBKO ¢ 4 okTa0psa 2001 roxa.

ITpu paccmotpenuu nocie 4 okta0ps 2001 rona TpeboBaHuil 0 nepecyeTe paHee
Ha3HaYeHHBIX IIEHCUH He IoJuIekaT NMPUMEHeHHuro 1.8, m.m. «o» m. 9, m.m. «6» m. 14
BhILLIEHa3BaHHOro [1ocTaHOBIIEHNS B YacTH IepecMOTpa MEHCUM 6e3 ydera BpeMEHH
YBENMUYEHMSI MECSYHON CTOMMOCTH COOTBETCTBYIOLIETO MPOJOBOJLCTBEHHOIO IakKa,
NOCKOJIBKY TMOCTEeIHHE HE COOTBETCTBYIOT MNONOXKeHUSIM cCT.cT.43, 49 3akoHa
Poccuiickoit @enepauun ot 12 despana 1993 roga «O neHCHOHHOM obecredeHuH
JUL, TPOXOJMBIIMX BOEGHHYIO CIIy)0y, ciayx0y B opraHax BHYTpEHHUX Jel,
YUPEXIEHUAX U OpPraHax yrojJOBHO-UCIIOIHUTEIBFHON CUCTEMBIL, U UX CEME».

B coorBerctBuM ¢ 4. 3 cr. 3 I'paxxmanckoro komekca P® u u. 2 cr. 11
I'paxxpanckoro mpoueccyanbHoro kozexkca P®, cyn, yCTaHOBHB IPH pa3pelleHHH
rpakKJAaHCKOro Jena, 4YTO HOPMATHUBHBI IpaBOBOM aKT HE COOTBETICTBYET
HOpMaTHUBHOMY IIpaBOBOMY akKTy, HMeEIOIIEMy OOJBIIyI0 IOPHAMYECKYIO CHILY,
IpUMEHseT HOPMbl aKTa, WMEIOIero HauOOoNbIIyl0 IOPUAWYECKYIO CHIY.
CnenoBaTenbHO, NPU paspelleHHd CIiopa MHUPOBOM Cy[bS MPABUIBHO OIpENENUI
IOPUANYECKH 3HaYUMBIE OOCTOSTENLCTBA U IIPUMEHUI IOPUANYECKH aKT, UMEIOIIHH
GONBIYIO IOPUIUYECKYIO CHILY, B JaHHOM ciiydae cT.cT.43, 49 3akoHa Poccuiickoi
@Oepepauuu ot 12 despana 1993 roma «O mneHcHOHHOM oOOeCnIEYeHHH JIHLI,
IPOXOIUBIINX BOEHHYIO Ci1yxk0y, ciyx0y B opraHax BHYTPEHHUX Aell, YUPEXKACHHUAX
¥ OpraHax yrojOBHO-UCIIOJTHUTEIBHON CUCTEMBI, U UX CEMEM».

Cornacno uyactu 2 crarbd 58 3TOro xe 3akoHa CyMMma IE€HCUH, HEIOJy4eHHas
IICHCUMOHEPOM  CBOCBPEMEHHO 1O BHMHE OpraHa, Ha3HA4YaOUIEro Wi
BBIIUIAYMBAIOLIETO MEHCHIO, BBIIIAYMBAETCS 3@ IPOIUIOE BpeMs 0e3 OrpaHuveHus
KaKUM-JIL0O CPOKOM.

Ilpu Takmx oOOCTOATENBCTBAX BHIBOJABI Cyda HAA30PHOH HHCTAHLMH O
HEBO3MOXXHOCTH  YJIOBJIETBOPEHUs  TpeOOBaHMI  3asfBUTENL O  B3BICKAaHUHU
HEIOTNOIYYEHHOH IIEHCHHM C YYEeTOM MECAYHOM CTOMMOCTH IIPOJOBOJIBCTBEHHOTO
nafika B pa3mepe _| pyo. —| xor. 3a nepuox ¢ 1 suBapsa 2000 roxga mo 31 Hos6ps
2000 rona Henb3s NpU3HATh NPAaBUIILHEIM, IIOCKOJIBKY OH HapyllaeT 3aKOHHBIE MpaBa
Cubunesa O.H.

PyxoBoactBysice cr. c¢1.387, 390 ITIK P®, Cynebuas KoJierus 1o
rpaxxpaHckuM Aenam Bepxosroro Cyna Poccuiickoit @enepanu,

onpeaeanJa:

onpenenenye npesuauyma Opiosckoro obnactaoro cyaa ot 1 utong 2004 rona
OTMEHWTh, OCTaBUB B CHJIE pPEIIEHHE MUPOBOTIO CyAbH cyneOHoro ydactka Ne 1
Cosetckoro paitona r.Opma ot 20 hermans 2004 ron

IlpencenatenbCTBYIOLIHEA:
Cynbu: |






