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C y4acTHEM IIPOKYpopa JIxobumonoii U.b.

PacCMOTPEB B OTKPHITOM CyAeOHOM 3acelaHHH I'DasKHAHCKOE JENO Mo 3a-
apneEmo Mycaesa M | M | 0 MpU3HaHHH HECOOTBETCTBYIOIHM
3akony Yxa3za Ilpesunenta PO or 19 mapra 1999 r. Ne 370 B yacTu 3aMeHE!I eMy B
HOPSAAKE TOMHJIOBRHU CMEPTHOH Ka3HM IOXKH3HEHHBIM JIMIICHUEM CBOOOMEL,

YyCTAaHOBHI:

Mycaes M.M. ob6patuncs B Bepxosrsiit Cyx P® ¢ BrimeykazaHHBEIM Tpe-
OoBaHNEM, COCTIABIIMCE HA TO, 4TO YKa3 [Ipesunenta Poccuitickoit Gepepanuu ot
19 mapta 1999 r. Ne 370 0 ero mMOMHIIOBAHMH B YaCTH 3aMEHBI €My CMEPTHOM
Ka3HHU MOKU3HEHHBIM JIMIIEHUEM CBOOOIBI MPOTUBOPEYHT TPEOGOBAHHUAM CT.CT.6 U
24 Yromnosuoro koaekca PCOCP, a Taxxe 4.3 ¢1.56 Korcrarymu P®. IIpu atom
YKa3bIBAET HA TO, YTO 33aKOH, YCHJIHBAIOIKI HaKa3aHUE, HE UMEET 0OpaTHOH CcH-
nel. Ha BpeMs COBEpLICHHs MM IPECTYIDICHHSA 3aKOHOM IPeayCMaTpUBAIOCKH
MaKCHMAaJIbHOE HaKa3aHHe B BHUJE JIMIIEHHUsS CBOOOIEI HE CBEIIIE MATHAALATH JIET,




a mostomy IIpesunent Poccuiickoit @enepannu He BIIpaBe ObLI CBOMM YKa3OM O
[IOMMJIOBAHUH 3aMEHSATh CMEPTHYIO Ka3Hb MMOXKH3HEHHBIM JIMIIEHHEM CBOOOIEL.

B cyneGuoe 3acenanue 3asBurens Mycaes M.M. ne asuncsa. O nme pac-
CMOTPEHHS e/ H3BEIIEH CBOEBPEMEHHO.

IpencraBurens I1pesunenta PO B cyn tawoke He sBwicd. M3 umerommerocs
B fejie cOOOIIeH A CIeNyeT, YTO OH HE BO3pakaeT IPOTUB PAaCCMOTPEHUs JeNa B
ero orcyrcrue. Kpome Toro, B coO0IIEHHH yKa3biBaeT Ha TO, yro YKa3 IIpesn-
nerata PO B orHomennd Mycaesa M.M. u3nan B cooTBeTcTBUM ¢ KoHCTUTYIHEH
PD u demepabHBIM 3aKOHOAATEIBCTBOM M KaKUX-THOO IPaBOBBIX OCHOBAHMH
JUI IPU3HAHUS €r0 HE3aKOHHBIM HE HMEETCH.

O6¢ymuB moBomsl 3assneHus Mycaesa M.M., uccrnenoBas MaTepHaisl Jeiia
U 3acyIlaB 3akIroueHne npokypopa I'enepansHoi mpokypatypsl PO JIrobumo-
Boit 1.B., monarapmieit B yIOBJIETBOPEHUH 3asABJIEHUA OTKa3aTh, BepxoBueiit Cyn
Poccuiickoit demepalid HaxXOOWT €ro HE MOMISKANUM YIOBJICTBOPECHHIO IIO
CJIEIYIOIIMM OCHOBAHHAM.

B cootBercTBHE ¢ 11.4B» ¢T.89 Koncturymuu Poccuiickoii ®epeparu mo-
MunoBanue ocymectsirier [lpesnnent Poccuitckoit @enepanuu.

Kax ycranosneno BepxosueiM Cymom Poccuiickoii denepanuu, Ipuroso-
pom Tomckoro obnactHoro cyna ot 14 monsa 1993 r. Mycaes M.M. ocyxzeH 3a
COBEpIIEHHE NPECTYIUICHUS M €My Ha3HA4eHO HaKa3aHHe B BHIE CMEPTHOI Kas-
HH.

Vkazom IIpesunenra PO ot 19 mapra 1999 r. Ne 370 Mycaes M.M. Grvin
IIOMIJIOBAH C 3aMEHOM €My CMEPTHOH Ka3HU MOKU3HEHHEIM JIUIIIEHUEM CBOOOIEI
Ha OCHOBaHHH JEHCTBOBABIIEro Ha 3T0 BpeMs 3akoHa (¢1.24 YK PCOCP).

Yka3aHHBIE BBIIIE OOCTOATENBCTBA IOATBEPIKAAIOTCA MaTepHaiaMH Jejia |
HE OCTIapPHBAFOTCSA B 3a4BJICHIH caMUM MycaeBEhIM.

ITpu Taxux Na”HHBIX, IO MHEHHUIO CYy[a, KaKUX-THOO NMpeayCMOTPEHHEBIX 3a-
KOHOM OCHOBAaHMU s Npu3HaHuA Ykasa [Ipesunenta PO o mommioBanun My-
caeBa M.M. HerpaBOMEPHEIM HE HMEETCHL.

Hosox 3aasurena Mycaesa M.M. 0 TOM, YTO IIpu IIPAMEHEHNH K HEMY aKTa
IIOMUJIOBAHUS IIOJIENAN NPUMEHEHHUIO YIOJIOBHBIM 3aKOH, NEHCTBOBABINMIA Ha
MOMEHT COBEPILEHHS UM IIPECTYIICHHU, NIPEXyCMaTPHBABIINI 3aMEHY CMEPTHOM
Ka3HH, B TIOPSAAKE MOMHWJIOBAHUSA, JIUIITH HAKA3aHUEM B BHAE 15 JIeT JUIIEHUs CBO-
6ombI, HE MOKET OBITH IIPHHAT BO BHUMaHME, HOCKOABKY [Ipe3unenrom PO nHaka-
3aHHe ocyxaeHHoMy Mycaesy M.M. 3a coBepilleHHOe MM [AEsSHHE HE Ha3Haya-
JIOCh, a ObLIAa MPOU3BEAEHA TOJLKO €r0 3aMEHA, B MOPAAKE MOMMUIOBAHMS, Ha 60-
Jee MATKOE, TI0 CPAaBHEHMIO CO CMEPTHOH Ka3HEBIO, HAKa3aHue. B JaHHOM ciydae
3aMeHa Hakasauua Mycaesy M.M. mpousseneHa IIpesuaeHTOM He B IOpsIKE
YTOJIOBHOT'O CYAOMPOU3BOACTBA, TPEOYIOIETO COOMONAEH S PABWII, IIPELyCMOT-
pennbix ¢1.54 Koncturyuuu PO u ¢1.6 YK PCOCP, 0 HenonmyctumMocTs mpuia-
HUs1 OOpaTHOM CHUITBL 3aKOHY, YCHIMBAIOIIEMY HAKa3aHMe, a B MOPAAKE KOHCTUTY-
uoHHoro npasa Ilpesunenra PO Ha momMunoBanue.




Vxas Ipesunenra PO o momunosasuu Mycaesa M.M. u3ziad B COOTBETCT-
Bud co cr.ct.59 u 85 VK PO, mpemycmarpuBarommx BO3MOMKHOCTH 3aMEHBI
CMEPTHOM Ka3HW, B IOPAJKE [TOMMJIOBAHKA, HA HAKa3aHWE B BUAE IOXKH3HEHHOIO
JHIIEeHUs ¢BOOO/IbI, JEHCTBOBABIINX HA JEHb €T0 H3JAHHUA.

IlpuHATHE aKkTa NOMIJIOBAHUA OTHOCHUTCH K HCKIIOYHTEIBHOH KOHCTUTY-
HOHHOM KommeTeHIMH [Ipesunenta PO u nanHEBIH akT HE CBA3aH C BOIPOCAMMU
IPUBJICUCHHS K YTOJIOBHON OTBETCTBEHHOCTH M NPUMEHEHUA HAaKa3aHUsA, KOTOPEIE
PEryIMpyIOTCS HOPMaMH YTOJIOBHO-TIPOIIECCYaIbHOTO 3aKOHOAATENIECTBA U Pa3-
PELIAKOTCS TOIBKO CYIOM.

Jpyrue moBOIBL, HA KOTOPHIE 3asIBUTENb CCBUIACTCA B 3adBIICHUH, TaKXkKe HE
MOTYT CIIY>KATH OCHOBAHHMEM K €0 yIOBIECTBOPEHHIO.

[Tpu 3TOM CyZ NPHHHMAET BO BHUMAHHUE TAKKE U TO OOCTOATENBCTBO, UTO
3afBHTENIEM TIPOIYIIEH YCTAaHOBJIEHHBIH 3aKOHOM CPOK Ha oOpalieHue B Cyn C
TpeboBanrHeM 00 OCIApUBAHUM YKa3aHHOTO BHIIIE MPaBOBOro akra llpeswmenta
PO®.

Ha ocHOBaHUM H3I0KEHHOTO U PYKOBOICTBYACH CT.CcT.191-197 m 239-7
I'TIK PCOCP, Bepxosnniii Cyn Poccutickoit ®enepariuu

peImuI:

sasenenne Mycaesa M.M. o0 npu3HanuM He3aKOHHBIM YkKa3za [Ipesumenta
Poccuiickoit ®enepamuu ot 19 maprta 1999 r. Ne 370 «O mommnoBannu Mycaesa
M.M. 1 gpyrux oCy>KIEHHBIX K CMEPTHOH Ka3HU», B 9aCTH 3aMEHBI €My, B TIOPS/I-
K€ NOMIJIOBAHFsI, CMEPTHOH Ka3HU MOXU3HEHHEIM JIAIIIEHHEM CBOOO/IEI, OCTABUTH
0€e3 yIOBJIIeTBOPEHHUS.

Hacrosmee pemenue MoxeT ObiTh 00xamoBaHo B KaccaumoHHYO Koie-
riro BepxosHoro Cyna PO B Teyenne 10 mreit co gHA ero mpoBO3IIIAIIEHHS.

IIpencenarenbCTBYIOMMANA —
Cynps Bepxosnoro Cyna
Poccuitckoit ®epeparmy| 10. 4. Peruenko






