BEPXOBHbBIN CY]I
POCCHUINCKOW ®EJEPAIINN

OINTPEAEJNEHUNE

r. MockBa Hemo Ne 55-1'02-15

CynebHas koJierus o rpaxmaHckuM genaM Bepxosaoro Cyna Poccuiickoit
®enepaunu B COCTaBe:

npeacenaTenbCTBYIOLLETO Kusimesa B.IT.,

cynem - XapnanoBa A.B.,

[MTorameuxo C.B.

paccMoTpena B cynebHoM 3acenaHun ot 12 wumons 2002 r.  geno rmno
3asBIeHHI0 Ipokypopa PecnyOnukum Xakacusi O TIpHU3HAHUM [OCTAHOBIIEHUS
PerunonanbHo# 3HepreTuueckoil komuccuu Pecniyonuku Xakacus ot 29 siuaps 2002
roga Ne 8 «OO0 yTBepxaeHMH TapU(OB Ha INEKTPUUYECKYIO U TEIJIOBYIO DHEPTHIO 1Sl
notpebuTesnel, pacrojio)KeHHbIX Ha  TeppuTopud  Pecrybnuku — Xakacus»
YaCTUYHO HEJACHCTBUTEIbHBIM U HE MOPOXKIAIOIIUM NIPaBOBBIX MOCIEACTBUM CO AHSA
U3aHUS N0 4acTHOM xkajobe PeruoHanbHOW JHEPreTUYECKOH KOMMCCHUHU
Pecniybnuku Xakacus Ha omnpezenenre BepxoBHoro cyna Pecnyonuku Xakacus ot
29 anpens 2002 r.

3acnymaB gpokiax cynbd BepxoBroro Cyma Poccuiickoit ®epnepanuu
IToranenko C.B., BeicnymaB o0bsicHeHus npencrasurens POK PX Jlusunuosa C.A.,

NOAJEPKaBIIero J1OBOJBl YacTHOM kanoObl, 3axitodyeHne npokypopa [ eHepanbHol




npokypaTypsl Poccuiickoit denepanun Binacosoit T.A., nonaraswei onpeneneHue
cyga ocTaBuUTh 0Oe3 u3MeHeHus, CyneOHas Komjerus IO TpaXJaHCKUM [iejlaM

BepxosHoro Cyzna Poccuiickoi Penepanuu

yCcTaHOBHUIaA:

[Tpoxypop PecnyOnuku Xakacus obpartusics B BepxoBusiih Cyn Pecnybnuku
Xakacusi ¢ 3asBIeHHEM O [pPU3HAaHUM TOCTaHOBJIEeHUs1 PeruonanbHOM
sHepreTuueckoit komuccuu Pecnybnuku Xakacus (zanee POK PX) ot 29 saHBaps
2002 rogpa Ne & «QOO0 yTBepkJeHUH Tapu(OB HA INEKTPUYECKYH) U TEIJIOBYIO
SHEPTUIO Ui TOTpeOuTesnell, pacloJOXEHHBIX Ha Tepputopun PecnyOnvku
Xakacus» YaCTMYHO HENEHUCTBUTEIBHBIM H HE MOpPOXAAIOLIUM IPaBOBbIX
MOCJIEICTBUM CO JHS M3/aHMsl, CChLIAsACh Ha TO, YTO YCTAHOBJIEHUE KO3 (HULHUEHTA K
TapudaM Ha OIUIaTy 3a 3JEKTPO’HEPTHI0 B KBapTHUpax, HE UMEIOLIMX NpUOOpOB
yueTa (NMEKTPOCUETHYUKOB), YTBEP)KAEHHBIM IIOCTAHOBJIEHUEM AaJAMMHHUCTPALUU
ropona Abakana oT 24 maprta 2000 rona, npoTuBopeuUT ctathe 31 MenepanpHOro
3akona ot 28 aBrycra 1995 roma Ne 154-®3 «O06 obmux npuHUMIIAX OpPraHU3alUuU
MeCTHOro caMoynpasieHusi B Poccuiickoit @enepauuu», 4yacTu 2 cTaTbu 3
®denepanpHoro 3akoHa ot 17 ampens 1995 roga Ne 41-®03 «O rocyaapcTBEHHOM
peryJupoBaHuM Tapu(oOB Ha 3MEKTPUYECKYIO W TEIIOBYIO 3HEpruro B Poccuiickoit
®denepauun» U NPUHATO C MPEBBIILEHUEM MTOJHOMOYUM.

B cynebHoM 3acenanuu O Hawyala pacCMOTpPEHHUs Jejia MO CYILIEeCTBY,
IIpeICTaBUTENb PernoHanibHOM 3HEpreTuuyeckoil komuccuu Pecnybnuku Xakacus
JluBunuoB C.A. 3asBUJ XOJATalHCTBO O NpeKpalleHHH IMPOU3BOACTBA 10 HeNy B
CBSI3U C HETOABENOMCTBEHHOCTBIO CIlopa cyJaM o0iield IopUCIUKINM, CChITIasACh Ha
TO, 4TO ocrnapuBaemoe peuieHue POK PX, ABnsdsceh MHIMBUAYaJTBHBIM MPABOBBLIM
aKTOM, He CONepPXKUT B cebe HOpPM IIpaBa, a CONCPKUT = MPEANUCAHUS
UHIMBUAYaIbHOIO XapakTepa, OOpalleHHble K OMNpeesleHHOMY Kpyry JHl, a
ClIeJOBATEJIbHO, N0 €r0 MHEHHIO, JaHHOe Jesl0, KaK OTHocsleecs K KaTeropuu
3KOHOMMYECKHUX CIIOPOB, NOIJIEXHUT PACCMOTPEHHUIO B COOTBETCTBHHM C NMYHKTOM 2

ctatbu 22 AIIK P® B apbuTpakHOM cy €.




Onpenenenuem BepxoBHoro cyna PecnyOnuku Xakacus ot 29 anpens 2002 r.
IIeJI0 110 3asBIIEHUIO NpoKypopa PecnyOnuku Xakacus o NpU3HAHUU [MOCTAHOBJICHHUS
PeruonanbHOM 3HEepreTudeckoi komuccuu Pecryonuku Xakacus ot 29 suaps 2002
roga Ne 8 «O0 yTBep)aeHUH Tapu(OB Ha NEKTPUUYECKYIO U TEIJIOBYO JHEPTHIO IS
notpebureneil, pacnoioXKeHHbIX Ha TeppuTopHH PecrnyOmuku Xakacusi» 4acTHUHO
HEJEHUCTBUTEIBHBIM U HE NOPOXKIAIOLIUM IPAaBOBBIX MMOCJIEACTBUN CO IHS U3JaHUSA
nepenaHo A paccMOTpeHust B AGakaHCKUI rOpoICKOH Cy.

B uacTtHO#l xanobe PervoHanbHas sHepreruyeckas koMmuccus PecmyOnuku
Xakacusi npocur o0 OTMeHe ompelefeHUWs U O HalpaBlIeHHUH Jesla Ha HOBOE
paccmotpesue B BepxoBHsi cyn PecniyOsnku Xakacusi, CChlIasich Ha TO, YTO CY10M
HEIPaBUJIBHO TPUMEHEHBl HOPMBI IpPOLIECCYaJbHOIO  3aKOHOJATeIbCTBA O
NOJCYIHOCTH.

IIpoBepuB Martepuansl aena, o6CyIuB OBOABI YyacTHOU xanodwl, CynebHas
KoJIIeruss no rpaxnaaHckum faenaM BepxoBHoro Cyna Poccuiickoif He HaxoauT
OCHOBAaHUH M €€ YAOBJIETBOPEHUs, IOCKOJIbKY OIpelesleHHe cyna IepBoH
MUHCTAHIIUY ABISETCS 3aKOHHBIM U 00OCHOBaHHBIM.

Kax BuaHo u3 ocnapuaeMoro nocranosieHusi POK PX, oHo ycranaBnuBaeT
Tapudbl Ha JJIEKTPUUYECKYIO HEPTui0 Ui noTpeduTesneil, pacCUUTHIBAIOLIMXCS C
JHEProcHa0k AWMU opraHuzauusaMu PX, To ecTh aapecoBaHO HEONpeaeIeHHOMY
Kpyry JHL, CONEPXKUT MpeanucaHus o0s3aTeIbHOro XapakTepa W pacCYUTAHO Ha
HEOJHOKpPATHOE MpPUMEHEHHE, I[I03TOMY CYA TE€PBOM MHCTAHUUHU IPABUIIBHO
[IOCYUTAJ, 4YTO JaHHOE IOCTAaHOBJEHHUE SBJAETCS HOPMATHUBHBIM ITPABOBBLIM aKTOM.
3asBlIEHHE O IIPU3HAHUU HEJIEHCTBYIOIIMM HOPMAaTUBHOIO MpPaBOBOIO akTa
NOJIEXHUT PACCMOTPEHHUIO B Cyie 001LeH IOPUCTUKIIUH.

Cornacno nyHkty 2 crateu 115 I'TIK PCOCP BepxoBHbI# cyn pecnyOauku
paccMaTpuBaeT B KayecTBE cCyJa NEpBOM HHCTAaHUMHU Jena o0 OcClapUBaHUM
HOPMAaTUBHBIX MPAaBOBBIX aKTOB OPraHOB rOCYJapCTBEHHOM BJIACTU U JOJKHOCTHBIX
uy cyosekToB Poccuiickont ®@enepauuu. I1pu aToM, no cMeicay nyHkTa ctaTbd 115

ITIK PCOCP x noacynHoctd BepxoBHOTO cyna pecnyOJMKM OTHECEHbl aKThl,




HEMOCPENCTBEHHO HW3JaHHBlE OpraHaMM TrocynapcTBeHHOW cyObekta Poccuiickoit
denepanuu, a He ero CTPYKTYPHBIMU (MCIOJIHUTENBHBIMH) [TOAPa3ieICHUAMH.

B cynebHoMm 3acenmaHuu U3 OOBSCHEHUs NpeacTaBUTeNs PeruoHanbHOU
sHepreTuueckoid komuccuu Jlusuuuoa C.A., u Ilonoxenus «O pervoHanbHOH
DHEPreTUYECKOM KOMHUCCUH Pecnybnuku ~ Xaxacusy», YTBEPXKACHHOTO
noctaHoBieHueM [IpaButensctBa PX ot 27 anpens 2000 roma Ne 8. ycTaHoBIleHO,
yto PeruoHanpHas sSHepreTudeckas Komuccusi PecnyOnuku Xaxacus sBISETCS
CTPYKTYpPHBIM TIOApa3felieHHeM oOpraHa HCIOJIHUTEeNbHONH Bractd Pecnybnuku
Xakacus, a ciaenoBatenbHo, B cuity cT.114 I'TIK PCOCP nannoe neno o npu3HaHUK
YaCTUYHO HeIeHCTBUTENbHBIM aKTa, H3JaHHOTO CTPYKTYPHBIM IOJpa3/elieHHeM
OpraHa UCTOJIHUTEIbHOM BiaacTu Pecriybnuku Xakacus, MOACYIHO pailOHHOMY CYZy.

B cootBerctBuu ¢ myHKToM 4 yacTH 2 ctatbd 122 I'TIK PCOCP cyn nepenaer
JIeJI0 Ha pacCMOTPEHHE APYroro cynaa, eclid pYU pacCMOTPEHHUH Jiejia B JaHHOM CyJie
BBISIBUJIOCH, YTO OHO OBLIO MNPHUHSATO K MPOU3BOACTBY C HaApYILIEHHEM MpaBHIl
MOACYAHOCTH.

Cyn npaBUIBHO MPUMEHUI HOPMBl MaTEPUATILHOTO U MPOliecCyalbHOro npasa
¥ OCHOBAaHUH K OTMEHE PELIEHUs HE YCTAHOBJIEHO.

Ha ocHoBaHMM u3noxeHHoro u pykosoactBysch n. 1 ct.317 I'TIK PCOCP
cynebHass Koylerusi o rpaxiaaHckuM nenam BepxoBHoro Cyna Poccuiickoii

®enepanuu
OIIPEALEJNUITA:
onpeaenenue BepxoBHoro cyna Pecny6nuku Xakacus ot 29 ampens 2002 r.

OCTaBUTh 0€3 U3MEHEHMs, a 4YacTHyl xajo0y PervoHanpHO# sHepreTHuecKoH

Komuccuu Pecny6iuku Xakacus - 63 yI0BI€TBOPEHHSL

[IpencenarenbCcTBYOMMMA

Cynen






