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C YHacTHCM HPOKYPOpa Macanosoii JI. ®.
PaccMOTpeB B OTKPBLITOM CYJIeOHOM 3aceaHMM TpaXKJaHCKOe JAelo [0

sasBacHuio ®anecsa M | 11 | 0 npu3HaHWM HE3aKOHHbLIM YKa3za

lpesuacnia PdO o1 17 mas 1999 Ne 602 B uyacTm 3aMeHbl eMy B [OpsjKe
MOMMJIOBAHHs HAKA3aHHUS B BUAE CMEPTHOW Ka3HM MOXXU3HEHHBIM JIMLIEHHEM
CBOOO1bI,

YCTAHOBWJI:

Panee U. T'l. obpatuncs B Bepxoublii Cyn PP ¢ ykasaHHBIM Bblllie
3asiBJIeHMEM, COCNIaBLUKMCh Ha To, uTo Yka3 Ilpesunenta PO ot 17 mas 1999 r. Ne
602 «O nomunosanun PaneeBa WM. Il.. u Apyrux ocyXAeHHbIX K CMEpPTHOI
Ka3HW», B YacTW 3aMCHbl €MY CMEpPTHOM Ka3HU NOXHW3HEHHBIM JHUILUEHUEM
cB00O1bI, NpoTHBOPEUUT NosoxkeHussM Konctutyuuu PO u Hapyuiaet ero npasa,

[Ipu >Tom ykasbiaeT Ha TO, uTo [Ipesunent PO, HazHauuB eMy HaKaszaHue
B BHIAE MNOKHU3IHCHHOI'O JIHLIEHWs CBOOOJbI, MNPEBLICH CBOW IOJHOMOUYMUSL.
MOCKOJLKY Ha3Ha4YaTb Haka3aHHe BrpaBe Tolbko cyld. Kpome Toro mnpaBoBas
OTBETCTBEHHOCTH W Mepa HaKa3aHusd JAOMKHbl ONpPeAensiTbCT HAa OCHOBAHUH
YronosHoro Kojekca, 1efcTBOBaBILEro Ha BPEMsl COBEPIICHMS MPECTYIJICHUs, a
He Ha Bpems H3JaHHd YKasza O NOMHJIOBaHUU. Ha MOMEHT cOBeplIeHHS UM
MpecTynjieHusl MakCHMMajlbHas Mepa HaKa3aHWs 3a COBEpIUEHHOe MpecTyIJIeHHe
rnpeaycMarpusajiach B BHAe |5 ner nuuieHuss cBOOOAbBI, a MO3TOMY IIpU 3amcHe
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CMEPTHOMU Ka3HU €My HEeNpaBOMEPHO HA3HAYEHO HaKa3aHHE B BHE MOXU3HEHHOrO
JuMilIeHUs cBOOOIbI.

3asBurens Manees M. Il. B cynebHoe 3acenaHue He sBuicid. O naHe
paccMOTpeEHHs J1ea U3BELLEH CBOEBPEMEHHO.

[lpencrasurens Ilpe3unenta PO IlycreinaukoBa B. M. ¢ npenbsaBieHHbIM
TpeboBaHHUEM HE cornacuiach U mpocusia o0 OCTaBIEHHUHU ero 6€3 yA0BJIeTBOPEHMS,
COCJIaBLUMChH Ha TO, YTO OcCrapuBaeMbld 3asBUTeneM Yka3 npuHsaT IlpesuneHTom
P® B npenenax ero KOHCTUTYHHMOHHBIX NOJHOMOYMH W B COOTBETCTBUM C
JCHCTBYIOLMM 3akoHOJlaTeNbcTBOM PD, a moatomy Kakux- nubo OCHOBaHUU Ans
NPU3HAHUSA €r0 He3AKOHHBIM HE UMEETCHl.

Boicnyuiag oOwsicHenus npenacraButens IlpesmaeHra P®, wuccaenosas
MaTepuailbl Jejia ¥ 3aciyliiaB 3aKkiio4eHue npokypopa I'eHepanbHoil npoKypaTyphbl
P® Macanosoii JI. ®., nonaraBuieit B YJOBJETBOPEHUM 3asBICHHUS OTKa3aTh.
Bepxosubiit Cyn P® nHaxoauT ero He noanexalluM YIOBIETBOPEHHIO IO
CAELYIOLMM OCHOBAHUSIM.

Kak ycraHoBneHo cynom, npuroBopom BoeHHOro cyzaa IlpuBomxckoro
BOeHHOro okpyra or 14 anpenst 1996 r. ®anees WM. 1. ocyxneH 3a coBepllIeHHbIE
um B 1992 r. npecrynneHus K UCKIIOYUTEIBHON Mepe Haka3aHHus B BUAE CMEPTHOMH
Ka3HH.

Ykazom llpesunenta PO ot 17 mas 1999 r. Ne 602 @anees U. 1. Obin
ITOMMIJIOBAH C 3aMEHOH eMy CMCPTHOM Ka3HU MOXXMU3HEHHBIM JIMIIEHHEM CBOOOIBI
Ha OCHOBAHMHK ACHCTBOBABLICIO HA TO BpeMst heiepallbHOro 3aKOHOAaTENbCTBRA.

[TpuBeneHHble Bbillle 00CTOATENLCTRBA MOATBEPKAAOTCS MaTepUanamMu aena
W He ocnapuBaroTes B 3aspieHud camum daneesbim K. T1.

[Tpy rakux AaHHbBIX CyA NPUXOAUT K BbIBOLY O TOM, YTO MPEeAyCMOTPEHHBIX
3aKOHOM OCHoOBanHil jns npu3HanHus Ykasza Ilpesuzedra P o nomunoBaHHH
Daneesa M. 11. He3akoHHBIM He UMeeTCs.

JloBo,1 3asBUTCAS 0 TOM, UTO ocrniapuBaeMbiii Yka3 Ilpesunenra PO o ero
[MOMMUJIOBAHHW. B YAacTH 3aMEHbl CMEPTHOM Ka3HM MOXXU3HEHHBIM JIMLLIEHUEM
cB06OAbI, NpoTuBOpeunT KoHctutyunu PM u Hapyuiaet ero npasa He MOXET ObITh
npu3HaH 000CHOBaHHbLIM.

JABAsisACh MHCTUTYTOM KOHCTUTYLUHMOHHOIO MpaBa, [IOMMWJIOBAHUE BXOAUT B
chepy uckIouuTeNLHON KomneTeHunu Ipesunenra Poccuiickoii denepanuu (cT.
89 Konctutvumu P®P) u He CBS3aHO C BOMPOCAMU MPUBICUEHHS K YrONOBHOU
OTBETCTBEHHOCTH W NPUMEHEHUs] HaKa3aHMs, OTHOCSLUMMCS K BEIECHUIO CyaeOHOH
BAACTH, a M[O3TOMY fipoueaypa TOMUIIOBAHUS HE peanu3yeTcss YrojoBHO-
NpoLECCYaTbHBbIM — 3aKOHOAATENbCTBOM M OCYILEETBASETCA 3a INpeAesiaMu
npasocyaus.

B n1annom cayuae 3ameHa Hakazanus @®aneeBy WM. Il npowusBeneHa
IlpesnaenTom He B nopsike YroJOBHOIO CYAONPOM3BOJACTBA, TpPeOYHOLLEro
CoOJIIO/IEHH 1IpaBu.1, 11pelycMOTpeHHbIX ¢T. 54 Konctutyuun PO u ct. 10 YK
P®, o neionycrumocty npugaHus 0OpaTHOW CHJIbI 3aKOHY )\ CHIIHBAIOLLEM)
HakKasaHue, a B UOpsiJIKE KOHCTUTyUHMOHHOro npaBa Ilpesuienta P® Ha
MOMUWJIOBaHHeE.
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OcnapusaeMbii  Yka3 o mnomwioBaHuM npuHAT [lIpesuaeHtrom PO B
COOTBeTCTBUM ¢ TpeboBaHusiMu yacty 3 cT. 90 Konctutyuuun PP wu ¢
coOoIeHMEM AeHCTBYIOLETO Ha BpeMs €ro NpUHITHS 3aKOHOIaTe/IbCTBA.

Hpyrye 10BO/ibl, HA KOTOpPBIE 3asBUTEJIb CCBIIAETCS B 3asBIEHHUH, TAKXKe He
MOTYT CJ1IyXKHUTb OCHOBaHHEM K €ro yJ0BJETBOPEHHIO.

I1pu 3TOM cyx NMpUHUMMAET BO BHMMaHHUE TaKXXe U TO OOCTOSITENbCTBO, YTO
3asBUTEJIEM TPOMNYLICH YCTAHOBJIEHHBIM 3aKOHOM CpOK Ha oOpalleHue B Cyl ¢
TpeboBaHHeM 00 ocnapuMBaHUM YKa3aHHOIO BbllLE IpaBOBOro akta Ilpesuaenta
PO u npeaycMOTpeHHbIX 3aKOHOM OCHOBAaHMR [Nl €ro BOCCTAHOBJCHUS He
umeeTcs.

Ha ocHoBanuu W310XKEHHOIO U PYKOBOACTBYSACH CT. CT. 194 — 198 n 238
I'TIK P®, Bepxoubiit Cya Poccuiickon ®@egepauun

PEIINJIL:

Jassncune ®aneesa WM. 11. o npusnanuu neszaxonnwsiM Ykasa llpesunenta
P® or 17 mas 1999 1. No 602 «O noMuioBaHMUM...» B 4YacTH 3aMEHbLI €My. B
NopsiIKe NOMWJIOBAHHsS, HAKa3aHWs B BUIE CMEpPTHOH Ka3HU [MOXKU3HEHHbIM
JIMLIEHUEM CBODO/IbI OCTABUTh 0€3 YIOBIETBOPEHMUS!.

Hacrosimiee pewenue MoxeT ObiTh oOxanoBaHo B KaccauuoHH) 10
rosuteruto Bepxosuoro Cyna PO B reuenue 10 nHeil co oHs ero npoBo3riallieHHs.

[IpencenarenbeTBYHOLIMH-
Cyabs Bepxosuoro Cyna E‘) 0. JI. Penuenko






