BE}’XOB{JLIFI CYI
POCCUMICKOM ®EJEPAIINH

OITPEJIEJIEHUE
r. Mocksa 33-1'05-7

Cynebnas xomnerus no rpaxnaHckuM genam Bepxosroro Cyaa Poccuiickoii
Qepepauuu B cocTaBe:

IIpeceaTeNbCTBYIOLLIETO HeuaeBa B.I.,

cynaeit Kopuamxunoii T.E.

ITyenunnesoit JI.M.

paccMmoTtpena B cynebHoM 3acenanud oT 17 mas 2005 r. mesio mo 3asBIEHHIO
npokypopa JleHuHrpagckoi o6nactd o nUKBAAAUMM MeCTHOH penuruo3Hoi
opranusainy «ObmuHa IlpaBocnaBHoit llepkBu boxxueit Marepu lepxaBHas T.
Bri6opra»

10 KacCallMOHHOHM xajiobe MecTHOH penurnosHoi opranuzanuu «OOLIMHA
IIpaBocnaBnoit llepkeu boxueit Matepu [lepxkaBHast 1. Bmibopra» Ha perieHue
Jlennnrpaackoro obaactHoro cyna ot 23 gexkabps 2004 r., KOTOpBIM 3asBICHUE
1poKypopa JIeHUHrpaackoi 001acTi yAOBIETBOPEHO.

3acnymaB jgoknan cynsd BepxosHoro Cyma Poccuiickoit ®enepanuu
Kopuamknnoii T.E., oObscHenuss npencrtaButenedi MecTHOH  pelUruo3HOM
opraumzanuu «QO6wmunHa IlpaBocnasHoi IlepkBu boxueir Marepu [epxasHas TI.
Bri6opra» Ilonosa A.I., I'onoaus L.E., 'Y MIO P® no Cankr-IlerepOypry u
Jlennnrpaackoit odbnactu Oraesoii B.I1., npoxypopa I'enepanbHoii npokypatypsl PO
['epmameBoit M.M.,

CyneGunas xonnerus no rpaxaaHckuM nenam BepxoBroro Cyna Poccuiickoi
Qenepauuu

YCTaHOBUJIA:

[Tpokypop JleHunrpaackoif obnactu oOpatuics B Cyld C 3asBICHHEM O
JUKBUAAUMK MecTHoM penuruo3Hoii opranusaumnu «O6umHa IIpaBocnasHo# Liepksu
boxwueit Marepu JlepkaBnast r. BpiGopra» (masee - OOmuHa) ¥ HCKIIOYECHUH
CBEeJICHMH O Hell U3 eAMHOTO TOCYJapCTBEHHOIO peecTpa IOPHUAHYECKHX JIMII,
COCJIaBIUMCh Ha TO, YTO B YUPENUTENbHBIX JOKyMEHTaX, IIPEICTaBICHHBIX IpH
rocylapcTBeHHOH  peructpauuu O6mmHbl B 1997  rony, coIepXajlkuch
HeJIOCTOBEpHbBIE CBEJIeHHs: B CIIACOK yupeauTesed HazBaHHoro O61iecTsa COryiacHO
npotokoily coOpauuss yupenuteneit Nel or 19 wmona 1997 roma BkiroueHa
HecoBepllleHHOeTHAsS Masunkuna A.H. (B Hacrosuiee BpeMs — Cu3oBa), a Takxe
Hemunosa O.A., Cuzosa A.A. u Jlazapesa E.Il., koTopble B opranuzanuy OOMKHEL
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y4acTHs He NIPUHUMANH, Ha COOPaHUH He MPUCYTCTBOBAIH. [10CKONBKY hakTHYeCKH
yupenutensamMu OOIKHBI ABNAs0Ch MeHee 10 yenoBek, TeM caMbIM OBLIM HapyILEHBI
TpeboBanuA cT. 18 3akona PCOCP ot 25 oktsabps 1990 roma «O csoGone
BEPOHUCIIOBENAHUM» O TOM, YTO YYPEIUTENISIMH PENTUTHO3HOH OpPTaHH3allMH JIOJIKHEI
OpITh He MeHee 10 genosek. KpoMe Toro, ¥ npy rocyiapcTBeHHOM HepeperucTpayu
opranusanuu 28 ceHts0ps 1999 roma B VmpapneHue rocTHUUH JIeHHHIpaacKol
06acTH BHOBb OBUIM INpPEACTABNEHb! AOKYMEHTBI, COJEPKaliue HEeIOCTOBEPHBIE
CBEIEHHUS O YHUCIIEHHOCTH M COCTABE YUpEAHUTENeH: IPOTOKOJ O0IIero cobpatus ot 5
nexabps 1998 rona, 3asBienye W CIHCOK yupenuTesneil OGIIMHBI, Cpeln KOTOPBIX
3HauuIuCh TpeiHOBa, Tuxomupos, Hukomnaesa, Monronosa, Copokuna, ParaHosa,
KOTOphle mpu omnpoce ux mnpeacrasutenem ['Y MIO P® ne nonrBepamnu cBoe
y4acTHe B YYPEKIECHUH DPEIUTMO3HOM OpraHu3alldd, 4eM HapyLIeHbl UX MpaBa Ha
cBO0OY COBECTH H BEPOUCIIOBEJAHHS.

[Tomumo 3TOrO, PENUTUO3HON opraHuzanue CUCTEMAaTHYECKU
OCYIIECTBJISAETCS AEATeNbHOCTh, NPOTHUBOpeYallas yYCTaBHBIM LeNsIM, Ipybo
Hapywaorces HopMbl Koncrurynum PO, DepepanbHpix 3akoHOB «0O0 ocHOBax
CHCTEMBI IpOUNaKTHKH 6e3Ha30pHOCTH 7§ IpaBOHapyLIeHUH
HECOBEPILIEHHOJIETHUX» U «O cB0OOJIe COBECTH ¥ O PENUTHO3HBIX O0BEAUHEHUAX». B
X0Jle IIPOBEPOK, OCYLIECTBIECHHBIX B (eBpaie-mapte 2002 roaa, 6610 yCTaHOBJIEHO,
YTO B TIOMEILUEHHWH DPENUIMO3HOM OpraHM3alliii NMPOKUBAIOT HECOBEPIICHHOJETHHE
ITlexoBuoBbl, CUPOTKMH - AETH U3 HEeOJIAroloJy4YHBIX CeMeH, KOTOpble YLUUIH H3
IO0Ma, HEe TIOCellaloT IIKOJy, NPHA 3TOM YCIOBUS IUIsl NPOXUBAHMUS W HOUJEra B
UEPKBH OTCYTCTBYIOT.

Pemennem JlenwHrpanckoro obiactHoro cyza ot 23 nexabps 2004 r.
3asiBIIEHHEe TPOKypopa VAOBNETBOpeHO: MecTHas penuruosHas OpraHu3auus
«Obmmna TlpaBocnasHoii llepksu boxueit Matepu JlepkaBHas r. Bribopra»
NUKBUAMPOBAHA M HCKJIIOUeHa U3 EOMHOro rocynapcTBEHHOro  peectpa
IOPUANYECKUX JIULL

B xaccauuonHod xanobe MecTHo#t penurnosHoit opranmsanuu «OOmuHa
I[NpaBocnasHoii Llepksu boxxueit Martepu epkaBHas I. Beibopra» cTaBHTCS BONIpPOC
00 OTMeHe peilleHUs CyZla B CBS3M C HapyllieHWeM HOpPM MpOLEeCCyallbHOIo M
MaTepHaJILHOTO NpaBa.

[TpoBepuB Marepuasibl Jejia, OOGCYIMB JOBOJBI KacCallMOHHOM XanoOsl,
Cynebuas xosnerus mo rpaxnaHckuM Jenam BepxosrHoro Cyna Poccuiickoi
®denepauun HaxoOUT ee MNoOUIeXalled YAOBIETBOPEHHMIO IO  ClEAYIOIIHNM
OCHOBaHMUSM.

CynoM ycraHoBieHo, 4to 28 mions 1997r. VYmpapineHueM HOCTHLIHH
Jlenunrpanckoil obnacTd OBIT 3aperMCTPUPOBAH YCTAB MECTHOIO PETUrHO3HOIO
obbenunenus «O6imHa [lpaBocnaBuoil boxueit Marepu JlepxaBHas r.Beibopra u
BeiGoprekoro  paifona», cosganHoro 19 wwoHs 1997r. 28 centsiopas  1999r.
OCYIECTBJIEHA [OCyAapCTBEHHasl Iepeperucrpauus obvenuHeHus. Ilpu stoM
HaMEHOBaHHE U3MEHWIIOCh Ha MECTHYI0 peNHTHo3Hylo opraHusauuio «OO6umuHa
IIpaBociiaBHOM LiepkBu boxpein Marepu HepxaBHas r.Beibopra»
(peructpanuonHblit HoMep Ne230 ot 28 centsidops 1999r.).

Y noBneTBOpsis 3asBlIeHHe POKypopa JIeHnHrpaacko# 061acTH O TMKBHIAALHH
BBIIICHA3BAHHOW PENUTHO3HON OpraHU3alyy, Cy I [PULIET K BEIBOAY O TOM, YTO MPH
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PErUCTpaliy BBILIECYKA3aHHOTO PEJIMTHUO3HOTO 06’be,l[I/IHeHI/IH ObLIH IIpEACTaBJICHBI

HEJOCTOBEPHBIE CBEJEHHs O COCTaBe YydpeduTeneld Ha3BAaHHOH OpraHW3aLyy,
KOTOPBIX HENb3s OBLIO yYHTHIBATh B KaUECTBE yUpedHTeeH, TOCKOIBKY B HX COCTaB
Oblia BKIIOYEeHa HecoBeplueHHoNeTHs s Cu3oBa A.H. (panee - Masunkuna), a TaKxke
rpaxaane Jemunora O.A., CuzoBa A.A. u Jlazapesa E.I1., koTopsle B Opranu3anyu
OOLUMHE! yyacTHs He NPUHHUMAIH, Ha COOpaHUM He NPUCYTCTBOBANIH, YEM HAPYILEHEI
TpeboBanua cr.ct. 17, 18 3akona PCOCP «O cBobonme BepowcnosenaHuii»,
AEWCTBOBABILIETO HA MOMEHT €0 CO3JaHMsl, yCTaHABINBABIIMX JOOPOBOILHOCTD MPH
CO3NaHMH TaKUX OOBEAMHEHMH M KOJIMYECTBO ydpeauTelled He MeHee 10
COBEpIICHHONETHUX IpaxaaH Poccuiickoit denepauuy.

Kpome TOro, npu nepeperucTpallid Ha3BaHHOH OpraHU3aUWH Takke ObLIH
NIpeACTaBIEHbl JOKYMEHTHI, COAEpPKAllUe HEIOCTOBEpHbIE CBEAEHUS O YHUCIEHHOCTH
U cocraBe ydupenurened. Tak, B COMCKM yupeauTenedl Ha3BaHHOM peNUTrHO3HON
OpraHusallMy OBLIM HENpaBWIbHO BKIrOYeHb! TpeiHoBa H.B., Tuxomupor B.U.,
Huxonaesa H.B., Mounronosa E.I'., Copoxuna H.A., Kapnayxosa T.H., (panee—
MKpusH), NOCKONBKY 3TH TrpaxiaHe He TOATBEPAMIM CBOE ydacTHE B
[epEepErucTpali OpraHu3aluy.

Taxum oOpasoMm, 10 MHEHHIO CcyZa, CO3JaHWe, perucTpauus u
HIepeperucTpanus pelnurio3HON opraHu3aluu ObUTH OCYIIECTBIEHBl C HapylIeHHeM
nopsaka o0pa3oBaHUs IOPUAMYECKOTO JIMLA IIpH OTCYTCTBUM HEO0OXOOHUMOro
KOJIMYecTBa  ydpeawTenei, ¢  HapylleHHWeM MNpUHIUNa  JOOPOBOJBHOCTH
0o0beAMHEHUS], TIOCKONBKY 3TH HApyLIEHUS HOCAT HEYCTPaHUMBIH XapakTep, TO B
cuny n.2 cr.6l T'K PO, npemycmarpuBaromieii BO3MOXHOCTh JHKBHOALUH
IOPUAUYECKOrO JIMLA [0 PELICHUIO CyJa, B TOM YUCJE U B Cllydae JONYLIEHHbIX NPU
€ro CO3JaHMM TIpyObIX HapyLIEHHAX 3aKOHA, €CId 3TH HapylIeHUsT HOCAT
HEYCTpaHHMBIN XapakTep, BbILICHAa3BaHHas PEJUrHo3Has OpraHU3allus HOMJIEXUT
JTMKBUAAIUH.

He cornauasce ¢ TakiM BBIBOAOM cyla, MecTHasi peJIMTHO3Hasl opraHu3anus
«Obumna IlpaBocnasnoii llepku boxwueln Marepu [epxaBnas r. Bribopra» B
CBOEH KaccallMOHHOHM jxanobe OOOCHOBaHHO YKa3bplBaeT, YTO CyJA HE [IOJIHO
ucciaenoBal BCE MPEACTaBIEHHBIE N0Ka3aTesbCTBA, HE YCTPAaHHJI BCE HMeEoLIUecs
NIPOTHUBOPEUHS, KOTOPbIE BEIPA3UIINCh B CIEAYIOLIEM.

Cyn npuiien K BEIBOAY O TOM, UYTO KaK NPU CO3JaHUH, TAK U NEpEPErHCTpalul
Ha3BaHHOTO pEJIMTHO3HOTO OOBEeJUHEHUs (PAKTUYECKH YUPEAHUTENIMH SBIAIOCH
MeHbIlIee KOJIMYEeCTBO TIpaKJaH, YeM YKa3aHO B CIIMCKaX, MNPeACTaBICHHbIX B
COOTBETCTBYIOLIMI OpraH JJisl PErUCTPaLMH U IIEPEPETUCTPALIMH.

OnHaxo Tako¥ BbIBOJ Cy/la HUKaK HE MOTHBODOBaH.

JleACTBUTENBLHO, B CIIUCOK yupeAnTeNnell B HapyuieHue TpeOoBaHHMi CT.CT. 17,
18 3akona PCOCP «O cBobosae BepoUCIIOBEAAHUI», NEHCTBOBABILIEIO Ha MOMEHT
ero cosnaHus, a takke cT. 8 ®MenmepanbHoro 3akoHa P® «O cBoboze coBecTH M
PENUrHO3HBIX O0BEAHMHEHHUSAX» YCTAaHABIWBAIOIUX NOOPOBONBHOCTE IIPU CO3JAHHH
Takux oObenuHeHUd M He MeHee 10 coBeplIeHHOJETHUX rpaxzaad Poccuiickoi
denepanyu ero y4acTHUKOB, BKIIOUeHa HecoBeplieHHoNeTHss CusoBa A.H. (panee
— MazunkuHa). OnHaKko B 3TOM CIIHCKe 3HauyuTcsa 11 4enoBek, AJaHHBIX O TOM, YTO
MOATIMCY YKa3aHHBIX IPOKYpPOPOM B CBOEM 3asBI€HUH JHUL HE MNPHHANJIEXAT
OCTaNBHBIM JHMIaM, B MaTepuanax nena He umeercs. Cyn UCXOOUI U3 IOKa3aHHUM
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CBUAETENEH O TOM, 4YTO OHH HE CUMTAIOT cebf YUpeIUTENsIMH YKa3zaHHOMN
PENMrMO3HON OpraHu3auuy (MIpU PErucTpalMy U MepeperucTpalul), 0JHAKO, 3TOro
HENOCTAaTOYHO, YYMTHIBAs, YTO MX IOKa3aHUI Ha ITOT CYET NMPOTHBOPEYMBEI. Tak,
Hanpumep, ceugerens Jdemunosa O.A. (1.1.29, 30) noscHsna cyay, YTO MOAIMKCH B
CIIMCKe yupeauTesed NpuHaanexuT ed. Oqnako, cya He KOHKPETH3UPOBAI B JaHHOM
ciiyvae, mo4eMy OH He MOXeT Ipu3Hath JlemuaoBy O.A. B KauecTBe HaJIeXKallero
y4peIouTens Ha3BaHHOU PEJIMTMO3HOHN opraHu3aldd. AHAJOTHYHBIE MMOKA3aHHUA Jajid
u ceuzneren Monronosa E.I'., Copokuna H.A., Kaprayxosa T.H. (o1.1. 35, 37, 44).
He nposenen cyoM NoMMeHHBIH aHAMU3 B OTHOIUEHHUH BCEX JIML, KOTOPHIE YKa3aHEI
NPOKYPOPOM B  KayeCTBE HEHAMIeXalluxX YyupenuTteied, Torza Kak 3TO
OOCTOATENBCTBO HMENO CYNIECTBEHHOE 3HA4YEeHHe A ONpeAeeHHs Haludus
HeoOXOAMMOTO KOJIHYECTBa yUpeguTere Py CO3NaHUU PEIUTHO3HON OpPraHU3alkH.

Ilpu Takux oOCTOSTENBCTBAX BBIBOA CyAa 00 OTCYTCTBHMH YCTAHOBJIEHHOT'O
3aKOHOM  HEOoOXOQ¥MOro KoJMYecTBa ydpenuTesell IpH  PErucTpanuu u
nepeperucTpaumu yKa3aHHOM PEIUrHo3HOM OpraHu3ali SABJISETCS
NPEeXAEBPEMEHHEIM.

Kpome TOro, cyn ykasan W O Jpyrux HapylleHHSX, JONMYIICHHBIX
IpeACTaBUTENAMI OOUIMHEI, HE COOTBETCTBYIOIINX YCTaBY OOMIMHEI (HaXOXKIEHHE W
NpOXUBaHUE HECOBEPILUEHHOJNIETHUX nereit B IOMEIICHU N LIEPKBY,
HETIPUCIIOCOOIEHHOM [T 3THX Lienel).

OpHako U3 pelleHUs Cyla HE BUAHO, MPU3HAT JIH CyJ 3TU HapyLIECHUS B
Ka4ecTBE€  CaMOCTOSTEJIBHOrO  OCHOBaHMS [Nl  JHUKBUOAUUU  pPEJIHUTHO3HOU
opraHusalldy, IMpexycMoTpeHHoro m.l cr. 14 BelineHasBaHHOro ®enepanbHOrO
3aKOHa, WJIM y4esl KaK XapaKTepHU3ylollee NaHHYI0 DPEJIMTHO3HYIO OpraHu3aluio
00CTOSITENBCTBO.

C yueToM H3JI0OXKEHHOTO, pelLIeHHe Cyda Helb3s IPHU3HATh 3aKOHHBIM H
00OCHOBaHHBIM, II03TOMY OHO IOIJEXUT OTMEHE M HaNpaBJICHUIO Ha HOBOE
paccMOTpeHHe.

B Toke BpeMs Hejb3s COTJIACUTBCS ¢ JOBOJOM KacCallUOHHOM Xajlobbl O TOM,
YTO NPOKYpOp He BrpaBe Ob1 OOpaTHTBCS C Ha3BaHHBIM HMCKOM B CyJ, ITOCKOJIBKY
c1.14 ®epepanproro 3akoHa PO «O cBoboge COBECTM M O PEeIUTHO3HBIX
o0beMHEHUAX» MPEeNOCTaBIsfeT OpraHaM NpokKypaTypel PP Hapsay ¢ ApyruMu
opraHamy, Ha3BaHHBIMM B JTOH HOpMe, MpaBO BHOCHUTHL B CyJ MpEICTaBICHHE O
JIUKBHAAUMK  PENUrHO3HOW opraswsanuy jaubo o0  3anpere  AeATeJIbHOCTH
PETUTUO3HON OpraHnu3ally UK PETUTMO3HOH IPYIIIIEL.

PykosoactBysick ¢r. c1.360 - 362 I'TIK P®, Cynebnas kosierus IO
rpaxkaaHckuM aenaM Bepxosroro Cynaa Poccutickoit ®enepalmu

OITPEJEJINIIA :

Peuwienue Jlenwurpaackoro obnactHoro cyna ot 23 nexabps 2004 r.
OTMEHMTB, €10 HallpaBUTh HAa HOBOE DACCMOTDEHHE B CVI IIEDBOH HHCTAHIIHH.

IMpencenarenbcTRYOUINIMA

Cynbu:
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