BEFXOB{II)IFI CYJ
POCCUHNUCKOU ®EJEPAIINU

Ne 5B04-80
ONPEJNEJEHMNE

r. Mockga

Cynefuan KoaIerus no rpaxiaHckuM genam BepxosHoro Cyxa Poccuckoi
PegepallMy B COCTaBE

[peaceaarenbCTBYIOIIETO 'opoxosa B.A.,
cylen Bacunesckoit B.I1,
Kebr1 FOT.

PaccMorpena B cynedHoM 3aceiannn ot 13 mag 2005 rona rpaxaaHckoe Jeno
no wucky BacwuHa AM. Kk VYnopasieHuto CcolHanbHOH 3aIlUTEl HACETCHHA
«Yeprasoso-llenTpanbroey 0 BO3MEINEHWY Bpe/ia, B3bICKAHHH 3al01KECHHOCTH,

nepeJaHHOe U8 pAaccMOTpeHus B nopsake Haxsopa B CynebHyro KOMIeruio
o rpaxaaHckum genaM BepxosHoro Cyna Poccuniickoll ®eaepaluu no Han3opHol
kanobe Bachuna A.M., Ha OCHORaHWM orpeieicHus cyapu Bepxossoro Cyna
Poccuiickol Meaepannu Kebwt FO.I. ot 15 anpenst 2005 rona.

3acnyias A0k1a7 Ccyabd BepxosHoro Cyna Poccuiickoit ®Peaepanun Kedn
0T, Bricyuias o0bAcHeHUs Bacruna A.M., mogaepskaBUIero JOBOIBL KaloOb,
npeacTaBuTens YIIpaBieHHs COLMAThHON 3alMThl Hacelenusa paliona «UepTraHoso-
Leuatpansroe» r. Mockssl, Kapuxosoit J1.O., Bo3paxkapmueii NOpoTHB NOBOIOB
HamoOBL, 3aKitoueHue 11poKypopa [‘eHepansnoil npoxyparypel P® [epmamierofi
M.M., nonarasiieif xanody 06OCHOBAHHOI,

CypnebHas koINernsd Mo rpaxiadckum aenam Bepxosuoro Cyma Poccuiicko#
MegepaliHu

VCTAHOBHJIA:

Bacuun A.M. ofpatuncs B cyn ¢ MCKOM B CBS3M C OTKas’oM YIIpaBeHHs
COLHAILHOM 3aILUThE HaceneHns palfona «YepraHoBo - [lenTpatsnoe» r. Mocksbl
IPOU3BECTH B COOTBETCTBUH CO ¢T. | DenepansHoro 2akona No 82 o1 19 uromst 2000
rofa «O MUHHMaTbHOM pasMepe OINaThl TPYAa» HHISKCALIMIO BbIIAYMBAEMON eMy
eIKEMECIHUHO JEHEKHOH CYMMBI BO3MENIEHUS Bpeaa 30POBEIO.
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PemeHnen YepTaHOBCKOIO MEKMYHHIMITANLHOTO cyga . Mockeel ot 09
aprycra 2001 roga MOCTaHOBIEHO: B3BICKATL B Noas3y BacumHa A M. ¢
YnpasneHus coUHalbHOH 3alIHThl HacecHus paiiona «YeptaHoBo - LleHTpanbHoE)
r. MocKBEI 38,10/0KEHHOCTD 110 Bo3Metnenuo Bpea ¢ 01 mrons 2000 roaa no sHBaps
2001 roga - | py©. | | Koil., MeHH 3a IPOCPOYKY BBIMLIATEL BO3MENICHUS Bpena
¢ 01 grong 2000 rona o stusaps 2001 roga — py©. | KOI. eTUMHOBPEMEHHO.

Onpegenenuen cyaeDHON KOIIETHA M0 IPaKAAHCKUM jAeniaM MOCKOBCKOro
ropoickoro cyaa ot 18 ceHtsOps 2001 rona cHIbKeH pasMep eHH 0 _‘ py0., B
OCTABHOI YACTH PELICHHE CY1a epBoH HHCTAHIINN OCTABNCHO 0€3 W3MEeHEHMS.

[NocTaHoBneHHEM IIpe3naAMyMa MOCKOBCKOIO IopoACcKoro cyna oT 17 anpens
2003 rojga yKasaHHble peWeHHe cyJa NepBod HHCTAHLIMH M KacCalHOHHOE
onpedesieHre OTMEHEHB! C HAMIPAB/ICHHEM Jiejla Ha HOBOE PaccMOTpeHHE.

Pemrenrem YepranoBcxoro pafiorHOTo ¢yma 1. Mocksel ot 18 mapra 2004
rofa, OCTaBICHHLIM 0€3 W3MEHECHUS OIpefleeHHeM CyAeOHOM KOJUIRTHH IO
rpaxcratHckuM fenaM Mockoeckoro ropomcxoro cyiga or 14 mas 2004 roma, B
yA0OBIETBOPEHHH MeKka Bacuuny A.M. orkasaHo.

B wmanzopHoit xanobe Baceua A.M. TIpOCHT OTMEHUTbL 11OCTAHOBICHHE
npesuyMa MockoBckoro roposckoroe cyna ot 17 anpens 2003 rofa v oCTaBHTS B
cune peleHne HepraHOBCKOIO MEeXMyHHIMNansHOro cyiga r. Mocksel ot 09
asrycta 2001 roma W ompefenenue cyIeOHON KOMNErHWH 110 TPAXKAAHCKUM AeNaM
MockoBCKOTO FOpoJCKOro cyfa ot 18 centabps 2001 roaa.

[Tposepus MaTepuamsl Aena, odCyIMB LOBOABI HAam3opHOH :xamodel, CynedHas
KOAMETHS 110 IpasKaaHcKuM gefaM Bepxosroro Cynma P@ MpHXOIUT K CIeNyIOMEMY.

B cootsercTBAR cO crarhedl 387 I'pakJaHckoro NPOIECCYATBHOIO KOIEKCA
Poccuiickoli Deaepallil OCHOBAHUSAMH AAS OTMEHBI MM W3MEHEHMs COCTOABLIMXCA
cy#ebHBIX [TOCTAHOBIEHHH B IOPAIKE HAN30DA ABIAIOTCS CYIUIECTBEHHBIE HapyLUEHMS
HOPM MATEPHATBHOTO WTH IPOLIECCYaTBHOTO IpaBa.

I3 marepualios jena ycmarpHusaeTcs, 4To Bacaun A.M. opuHuMan yyacTHe B
JUKBUJAITMY HOCHeACTBUHA aBapul Ha YepHoOsuiscxkod ADC. Jaxnrouenrnem BTOK
ot 21 oxTadbps 1996 roga oH OblI MpH3HaH WHBANTUIOM |-i IpYNIBL B CBA3U C
3a000eBaHMEM, CBA3AHHBIM ¢ padoTaMH MO JAMKBUJALMH TOCHEJCTBUH apapHyu Ha
Yepuobuuteekotk ADC. Ha 01 wroma 2000 rToma pasMep eXeMecsdHO
BHIITAYMBASMON HCTLY CyMMBl BO3MENIEHHS Bpella COCTABITSIT pyo. —| KoTt.

HMunekcupys CyMMy BO3MEIIEHHS Rpeda 300POBBIO, CYJ NEPBON HHCTAHLMU
[MPUMEHHN KOMPOUIUHEHT POcTa MUHUMABHOTO pa3Mepa olnats! Tpyaa ¢ 01 sHBaps
2001 roma pasHbIfl 2, 395, a TakKe B3bICKAN INEHW 38 KANIBIH AEHB MPOCPOUKH
aTexKen.

OrMensd pelueHie Cy1a ¥ KaccallioHHoe OfpeleieHre, IIPe3HIuyM HCXOIUN
13 TOTO, YTO COTTacHO ¢T. 3 PenepansHoro 2akoua o1 19 uronst 2000 ropa Ne 8§2-D3
MHHMMAILHBIA pa3Mep OlaThl TPYyHa, YCTAHOBAEHHBIA ctraTheH 1 HACTOALLErO
Qe gepasibHOMO 3aK0HA, NPHMEHALTCA HCKTIOUHUTENBHO ANA peryTHPOBAHHA OILIaTbl
TpyAa, a TaKke JUIA  ONIpENeNeHMa pasMepoB MocobHH 10 BpeMeHHOH
HETPYZOCHOCOOHOCTH M BBIIIAT B BO3MEIUEHHE Bpeld, NPHUHHEHHOro YBEYheM,
npoeccHOHAIbHBIM  3a001€BaHHEM WIH WMHBIM  [IOBPEXAEHHEM  3I0POBbS,
CBS3aHHBIM ¢ UCTIOIHEHUEM TPY40BRIX 00S3aHHOCTEH.
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Ipesuauym TaKxe cocnaics Ha c1. 2 MenepansHoro 3axoHa ot 12 despans
2001 roga Ne 5-03 «O BHeceHHH H3IMEHEHHME ¥ pononHenu#l B 3axon PO "O
COUMATLHON 3aWHTE IPAKIAH, NOABCPIIIMXCA BO3ACHCTBHIO pallalliy BCNEACTBHE
katacTpodgsl HA YepHOOBUTECKOH ADC", B COOTBETCTBHH € KOTOPOH [paxiaHam,
ponyvasmuM 10 15 despans 20001 ropga, T.e. BpeMEHM BCTYIUIEHUS B CHITY
Qenepansaoro 3akoHa ot [2 despana 200! roga Ne 5-D3, BosMellleHHE Bpena,
[IPUUAHEHHOrO 340POBLIO B CBA3M C pPaJHAlMOHHBIM BO3ACHCTBHEM BCIIEICTBHE
YepHOOLIILCKOH KaTacTporl, aub0 ¢ BEIMONHEHHEM padoT 10 THKBUIALIMA
noceAcTBHil xatacTpodsl Ha YeproGoumckonr ADC, ¢ 15 derpams 2001 roga
BMECTO €XeMecAYHBIX CYMM BO3MEILEHMS Bpela BBIILIAYMBASTCA eXeMecAdHad
NeHEeXKHAss KOMIIGHCAUMA B TBEPJOH CyMME B 3aBUCHMOCTH OT TPYIUIb
HHBAHIHOCTH. DTOR e HOpMOH OBLT yCTAHOBIECH HOBBIA KPUTEPUH MHISKCAallUu
VKA3aHHBIX BBIIITIAT.

C coctogBIMMMCS 10 HacTofllemMY Jely CYHeOHBIMH NOCTAHOBASHHAMH
COIMACHTLCS  HEe/b3s, I[OCKOJBKY OHH HE COOTBETCTBYeT OEeHCTBYHOLUEMY
sakoHogaTenseTRy Poccnifckoit ®eneparii.

B cootBercTBHH ¢ 1. 25 4. 1 cT. 14 3akoHa PP «O conuaipHOH 3amuTe
rpax1aH, TOIBEPIIIKUXCH BO3NEHCTBHIO pajMaluM BCJIEINCTBHE KaracTpodwi Ha
UeproObLibekoll ADC», B pedakuuy ot 12 wrons 1995 roja, gefictsosasuiedl 1o 15
deppass 2001 ropma, rpaykiaHaM, yKazaHHBIM B OyHKTax 1 W 2 4.1 cr. 13
HACTOSILEro 3aKOHa, rapaHTUPYeTCd BO3MEUICHHE Bpela, IIPUUHHEHHOTO 30POBEI)
B CBS3M C pPaavaliHOHHBIM BO3AeHCTBHEM BeleacTBre UepHOOBUIBCKOI KaTacTpodsl
nubo ¢ BRINOAHEHHEM paboT MO IMKBHOANWE T[OCHEACTBAN kartacTpodbl Ha
UepHoObinbekoit ADC, BLIMIATOH ACGHEXHBEIX CyMM B pasmepe 3apalotia (Mnu
COOTBETCTBYIOLLIEH  €ro  9acTH) B 3aBHCHMOCTH  OT  CTEIEHM  YTParThl
TPYAOCTIOCOOHOCTH (€ YCTaHOBIEHHEM HHBAMIHOCTH), ONpeNe/sIeMOM B MOPAIKE,
OpeayCMOTPEHHOM 3aKoHozaatensCTBoM Poccuiickolt Pegepannu  and Clydqaes
BO3MEIIIEHHA BpejAd, CBA3AHHOMO ¢ HCOodHeHHeM paloTHUKAMH TPY/AOBBIX
00A3AHHOCTEH.

CornacHo 4acTH TPeTheH cT. 5 fazoBoro 3akoHa (B peaakumnu PeaepalbHOTO
yakoHa ot 24 "Hoa0pa (995 roga Nel79-03), ¢1. 1 3akona PCDCP ot 24 oktabps
1991 roma Ne 1799-1 «O08 vHneKcalny NeHEKHBIX JOXOM0B U cOepeennil rpak 1an
8 PC®CP» (B penakuuu Ykaza [Tpesunenta Poccuiickoit @enepativi o1 24 gexadps
1993 ropa Ne 2288), ¢1. 318 I'K PO (B penaxuuu, geficrsosapmeit ¢ 01 sapaps 1995
roja o 29 Hoadpsa 2002 ropa), HOTYCKaBLIMMA BO3ZMOXKHOCTH WHACSKCALFH JAHHBIX
BRIIUIAT  NPONOPIUOHANLHO  YBENUYEeHWIO B LICHTPATH30BAHHOM  [OpPHKe
YCTAHORICHHOYO 3aKOHOM MHHUMAJBHOTO pazMepa OIIaThl TPyJa, Cyl Bhpase Obll
[IPOU3BECTH TAKYHO HHAeKCAauHo 3a nepuog ¢ 1 wois 2000 roga no 1 susapd 200]
rojJa ¢ y4eToM BeJIMYHH MUHHEMANBHOIO pazMepa OMIaThl TPYHa, YKA3aHHBIX B CT. |
Qegepanpdoro 3axona ot 19 moxg 2000 roga Ne 82-03 «O MuHUMATHHOM pasMepe
OIIATHl TPYAa», T.¢. ¢ MPHMEHEHHeM K03 dHIIHeHTa pocTa MUHMMATBHOIO pasMepa
omiarsl Tpysa ¢ 1 womaa 2000 roaa pasaoro 1,581, a ¢ 1 guBapa 2001 r. ¢ yyeToMm
kosdumenra pasaoro 1,515, nupu ycnosuu, uyto B mepuon ¢ gespans 1997 roma
o | wmona 2000 roga He UPOU3BONMNACH WMH/SKCALMS YKA3AHHLIX CyMM Ha
OCHOBAHWMM HacTH TPeTheH cTaThu 5 Gasosoro 3axoHa (B perakuuu PelepanbHOrO
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saxkoHa oT 24 nosbpa 1995 rona Nel179-03) u c1. 1 3akona PCOCP ot 24 oktadps
1991 roma Ne 1799-1 «O06 aHpexcauun JeHEKHBIX J0XOJ0B H cOepeXeHui rpax iaH
8 PC®CP» (8 peagaxuun Ykasa [Ipesugenta Poccuiickoit ®epepaunu ot 24 aexabps
1993 roga Ne 2288), HCXOoms H3 MHAEKCA POCTa MOTPEeOHTENBCKHX (IEH,
OTIPEZeNIEHHOTO B MOPAAKE, [IPETYCMOTPEHHOM CTaThell 3 Ha3BaHHOTO 3aKOHA.

[Ipy o5TOM IPE3UIUYMOM  OWIKOOYHO  HCTOJIKOBAHO  IOCTAHOBICHHE
KoncrutyurorsHoro Cyga PO or 19 wuwous 2002 roga Ne 11-I1, xoTopsbiM
YCTAHORJAEHO, HTO  [JEHEKHBIE KOMIEHCAUMM [paXiaHaM, [OCTpagasBlliuM
BCIEICTBHE YepHOOBUIACKOH KaTacTpodbl, OTIHYATCA OT COLMATBHBIX BHIILIAT HA
OCHOBE 00A3aTe/IbHOMO COUHANLHOIO CTPaxoBaHMA, B CBA3H € 4YeM CYJ BIIpaBe
MPOUHIEKCUPORATE CYMMBbI BO3MEIIEHWS Bpeja 3/I0pOBBIO 3a meprol ¢ 01 wurons
2000 roxa no 15 deppans 2001 roga ¢ yyeToM BeTHYMHBl MAHMMAIBHOTO pa3Mepa
OrIaThl TPyJa, YKazaHHOH B ¢T. 1 enepansaoro 3akoHa oT 19 mrons 2000 roga Ne
82-P3 «O MuHHMaNLHOM pazMepe OMNaThl TPyAa», a He u3 Da30BOH CyMMEL,
YCTAHOBAGHHOH CT. 4 3T0ro ®eepaipHOr0 3aKoHa, MOCKOIbKY, A0 15 despana 2001
rofd, 3AKOHOMATe b OTOXKIECTBISUT BO3MEIIEHHe BpeAa, NPHYHHEHHOTO 3J0POBLIO B
cea3u ¢ apapuel Ha UepHoObuibckoil ADC, ¢ Bo3MElEHHEM Bpea, IPHYUHEHHOTO B
CBS3H ¢ TPYAOBBIMH OTHOLIEHHAMH,

Takol mOpAAOK HHIEKCALMM CYMM BO3MELUIEHHWS Bpeja, [PUYHHEHHOro
30POBBIO B CBA3H € PaIWAllMOHHLIM BO3feHCTBHEM BCleACTBHe UepHOORUTLCKOM
KaTacTpodbl, MPELYCMOTPEH U T. 5 nocranos;ieHus [Lienyma Bepxosroro Cyaa PO
or 05 anpena 2005 roma Ne 7 «O BHECEHHHM H3MEHEHWH U [ONOTHeHHH B
noctanostenue Ilnenyma BepxopHoro Cyma Poccuiickoit ®enepauuu ot 14
nexabps 2000 roma Ne 35 «O HexoTopeIX BONPOCAX, BO3HMKAMAX IIpH
paccMOTPEHMH €Y,  CBI3aHHBIX ¢  peanH3alMeldl  WHBAIMIAMH  [paB,
rapagTHpoBaHubix 3axkoHom Poccufickoit @egepauny «O couHalbHOH 3ammre
rpaknaH, TOABEPIINHXCA BO3NCHCTBHIO paayallnd BCISACTBHE KarTacTpodsl Ha
Hepuobsutsckoid ADC».

[MockoneKy peipenne YepraHosckoro pakliouHoro cyna r. Mockssl ot 18
mapta 2004 roza v onperneneHue cyneOHOW KOJUIErHH IO TPKAAHCKUM JelaM
MOCKOBCKOT0 ropoackoro cyaa ot 14 mag 2004 roga 0oCTAHOBISHSI Ha OCHOBAHMH
OLHMO0UHLIX MOTHBOB [TOCTAHOB/ICHHA Ipe3nnyMa MOCKOBCKOI'0 TOPOACKOrO Cy1a
ot 17 anpess 2003 roja, OHK OANEKAT OTMEHE.

[lpy paccMOTpeHHH [AHHOTO Jiela CYAY CleayeT YdyecTh MOTHBEL,
A3TOWEHHbIE B HACTOAUIEM OTpeieiieHMH, a Takke TO, 4TO TpebGoBaHus o
BBICKAHHM MMEeHEeH 33 HEeCBOEBPEMEHHYIO BBILIATY CYMM BO3MEIIEeHHs Bpenda
[IPWYMHEHHOIO 3J0DOBBIO B CBI3H ¢ DPAAMallMOHHBIM BO3JEHCTBHEM BCEICTBHE
UepHOOBUILCKOH  KaTacTpOGbl HE MOAJICKAT VAOBNETBOPEHHIO, [IOCKOJLKY HE
NMpeRyCMOTPEHB! 3AKOHOM, PEry.THPYIOWHUM AaHHAIC TPABOOTHCIIEHHS.

B coorserctBun ¢o cT.2 6azoporo JakoHa «() COLMATBHON 3aAIMTE IPAsKIaH,
MOJBEPrUIMXCA  BO3ACHCTBHIO — pafdaliti  BCIeJCTBUE  KaracTpodsl  Ha
Yepuobeiibckod ADCy OTHOWICHHUSA, CBs3aHHble ¢ YePHOOLUIBCKOM KaracTpodoti,
PEryMUPYIOTCA  HACTOAIIMM  3aKOHOM, JEeHCTBYIOIIMM  3aKOHOJATEShCTBOM
Poccuiickoit Penepaluiy B 4acTv HOPM, He NPOTHBOPEYAILMX HACTOALNEMY 3aKOHY,
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¥ JpYrUMU axTaMH 3aKoHomarenhcTBa Poccuiickoll ®denepauny, H3NaBaeMBIME B
COOTBETCTBHUHM C HUMHU.

Menepanbhbil 3akoH OT 24 wions 1998 roga Ne 125 «O6 obs3aTensHOM
COLMANbHOM CTPaxoBaHMM OT HECYACTHBIX CIy4YacB Ha MPOH3BONCIBE H
NpOQeccHoHaNbHBIX 3a00/I1eBaHUI» TPHMEHSAETCH K OTHOIUEHHSM, CBS3AHHBIM C
BO3MEUICHHEM BpeZa JIMLaM, [OCTpajaBiinM B Pe3yibTarTe YepHOOBLILCKOH
KatacTpo(pl TONBKO B 9acTH OIpeAeieHHs IMOpSIKa BO3MEIEHUI Bpena,
MPUYUHEHHOTO JKHM3HU W 310poBRIO paboTHuka. HopMel JaHHOro 3akoHa,
KacalolIuecs NPUMEHEHUA CaHKUWEl 33 HeCBOSBPEMEHHYIO BBIIINATY IjaTexed, K
JaHHOU KaTeropuyl IPABOOTHOLICHHH He TNPUMEHSIOTCH, MOCKONBKY HOPMBI
cneransHOro  3akoHa P® «O coumansHoH 3amwuTe rpaxiay, NOABEPrIIMXCA
BO3ZACHCTRIIO paAMauMu BCRAEACTBHE KaTacTpodpl Ha YepHoOwiasckod ADC»
BO3MOMKHOCTS 3Al0MTBI OT MHOIISIHKA CyMM BO3MELIEHUS Bpela 3JO0POBRIO ITYTEM
B3bICKaHMe NeHeH 3a [epHo IPOCPOUKY MAaTeka, He NPelyCMaTpHBAIOT.

Ha ocHoBaEmMM H3MO0XKEHHOTO, PYKOBOXCTRYACH cTaTheM cr.cT. 387, 390
["pax;1aHCKOTO NMPOLECCYAILHOr0 Kogekca PP,

onpeaeaMIA:

peuledye UepTaHOBCKOrO MexMyHHHHIAIsHOro cyaa r. Mocksbl ot 09
apryvcra 2001 roma U ompejencHue cyneOHON KOJUIETHH 110 TPAKITAHCKUM Jesiam
MockoBckoro ropogckoro cyga or 18 cenrtsOpst 2001 roga, moctaHOBICHUE
npesunuyma MocKoBekoro ropojckoro cyma ot 17 anpensa 2003 ropa, peiuenue
YepTanorckoro padoHHoro ¢yga r. Mockssl ot 18 Maprta 2004 roza u onpegerieHue
cyaeOHOR KOIErHH D0 MPakIadckuM femaM MOCKOBCKOrO ropojacKoro cya ot 14
vasg 2004 ropa oTMEHHTh, €O HANPABUTE Ha HOBOE PACCMOTPEHHE B €Y/ IepBOH
MHCTAHUHH.

Hpeocedamenvemeyroujiii
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