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Bepxosnriii Cyn Poccuiickoih @enepanny B cocTaBe:
npeaceaaTeNbCTBYOILEr0-Cy b1
BepxosHoro Cyna Poccuiickoit ®enepanuu H.C.PomaneHnkoBa
IIpH ceKpeTape C.B JlexxHuHOM

paccMOTpen B OTKPBITOM CyAeOHOM 3aceflaHUM IPaKJAaHCKOE OeNo 1o
3agBneHuro Moop B | A I 06 oT™MeHe pelleHust Boicuieit
KBaJIM(UKAaLHOHHOH Kosuleruu cyned Poccuiickoi ®enepaunu or 25 sHBaps
2005 roma o nave cornacus Ha NpUBJEYeHUE e€ B KauecTBE OOBUHSIEMOH 1O
YrOJOBHOMY [€y MO NpHU3HAKaM MpecTyIUIeHHs, MpeayCcMOTpeHHOro cT.168
YK PO (B penakuuu ot 08.12.2003),

YCTAHOBWJI:

Moop B.A. obparunace B Bepxosubiii Cyn Poccuiickoit @eaepauuu c
3asBjieHreM OO0 OTMeHe pelleHus Brpiciiell KBaiM(pUKALIMOHHOM KOJIEruu
cynert Poccuiickoit ®enepauun ot 25 suBaps 2005 roga o madye corsiacus Ha
npuUBJieUeHUE €€ B KayecTBe OOBHHIEMOH O YrOJOBHOMY J€Jly MO MPU3HAKaM
npecTymienus, npeaycmorpeHHoro c¢1.168 YK PO (B penakuum ot
08.12.2003).

Kak ykasbiBaeT 3asBuTeNb, O0OXajlyemoe  pellleHue  sBJAeTCH
He0OOCHOBaHHBIM M HapyLIaeT ee NpaBa CyJbH, HaXOA1lerocs B orcTaBke. Ha
3aceJaHUM KBalM(UKALHOHHOW KOJJIerMd cydedl OHa IMpHCYTCTBOBAaThH HE
CMOIJ1a, TOCKOJIbKY HECBOEBPEMEHHO Oblila YBeIOMJIEHA O JIHE ee 3acelaHHus.

B cyne Moop B.A. nogaepxana 3asiBlIeHHbIE TpeOOBaHHS.



[NpencraButens 3auHTepecoBanHoro juna BKKC P® Benepunkos M.A.
BO3pakaJ IPOTHUB yIOBIETBOPEHHS 3asBJIEHHBIX TPEOOBAaHMI U IMOSCHHUIL, YTO
HajJMYhie B NOEUCTBUAX CYAbH | kpaeBoro cyaa Moop B.A.
NPU3HAKOB IIpecTyIUleHHs, MpeaycMoTperHoro cr.168 YK P® ycranosieno
3aKkmoueHreM cyaebHol xoyernu BepxosHoro Cyna Poccuiickoit denepaunu
ot 31 mas 2004 r.

[lpu paccmoTpeHMH BOMpOca O Aaye Cornacus Ha npusiedeHHe Moop
B.A. B kadyectBe 0OBHHsAeMOH Bpiciuas kBanubuKauMOHHASA KOJUIETHS CyAei
Poccuiickoit ®Penepanuy Ucxoauna U3 TOTO, YTO IIPUBJICYEHHE €€ B KauyecTBe
oOBHHSEMOW He OOYCJIOBJIEHO [O3MLMEH, 3aHUMaeMoil cyabeill npu
OCYLIECTBJICHHH €10 CYINEHCKUX NTOJITHOMOYHIA.

O Bpemenu u Mecte npoBeaeHus 3acefanuss BKKC P® Moop B.A.
H3BelIeHa 10 TOYTe U Yepe3 aAMHUHUCTPALUIO KpaeBoro cyaa.

BeicnymaB  00bscHeHus 3agBuTens Moop B.A., npeactaButens
sauHTepecoBanHoro auua BKKC P® BeaepuukoBa M.A., wuccienosas
MaTepHaibl Aena, 3aciuymas cyaeOHble mpeHus, BepxosHeiii Cyn Poccuiickoin
®denepaliuy HaXOUT, YTO 3asIBIEHHUE MTOJIEXKHUT YIOBIETBOPEHHUIO.

CornacHo crateu 26 ®DenepanbHoro 3akoHa «O6 opraHax cyneilckoro
coobumiectBa B Poccuiickoit =~ Penepaumu» — peLIEHHE,  [PUHSITOE
KBaTM(PUKALIMOHHON KOJIerued cyaei, MoxeT ObiTh 00KanoBaHo B cyaeOHOM
NOpsiAKE JTULIOM, B OTHOLIEHUH KOTOPOTO OHO MPUHSATO.

[Ipu stom pemeHus Beiciieil kBanu@uKauUMOHHON KOJIEruu cynaei
Poccuiickoit @Penepaunn MoryT ObiTh oOxanoBaHel B BepxoBHbiii Cya
Poccuiickoit Penepanuu.

Pemenunem Bricuielt kBaln@ukauMoOHHOH Koyneruun cyaneit Poccuiickoi
®enepauuu ot 25 guBaps 2005 r. jaHO cornacue Ha NpHUBJIEYEHHE B KayecTBe
o0BUHAEMON Cyaesd B oTcTaBke Moop B | A I mo
NpU3HaKaM MpecTyIUIeHHUs, NpPedyCMOTPEHHOro ctaTbei 168 VYronoBHoro
konekca Poccuiickoit ®enepanuu (B penakuuu ot 08.12.2003).

Cornacuo npasoBoit nosuuuu Koncrutynmonnoro Cyna Poccuiickoi
®enepanuu, BelpaxxeHHo# B [locTaHoBneHuu ot 7 mapta 1996 rona no geny o
NIPOBEPKE KOHCTUTYLIMOHHOCTH MyHKTa 3 crtatbu 16 3akona Poccuiickoit
®epnepauun "O cratryce cyae B Poccuiickorn ®epepaunu”, cyneiickas
HENIPUKOCHOBEHHOCTD SABJISIETCA ONpeNeleHHbIM HCKIIOYEHHEM U3 NpUHUHUIIA
paBeHCTBa BcexX mnepea 3akoHOM M cyaoMm (crareg 19, wacte 1, Koncrutyuuun
Poccuiickoii ®enepaurn) ¥ 1o CBOEMY COIEPKAHUIO BBIXOAWT 3a INpedebl
JUYHON HenpuKOcHOBeHHOCTH (cTathss 22 Konctutyuuu Poccuiickoit
Denepauun).

B cuny nyHkra 3 ctateu 16 3akona Poccutickoit @enepauun «O cratyce
cyneii B Poccuiickoii @enepannmny» perueHue 1o BOIpocy O MPUBJIEYEHUH CYIbU
B KauecTBe OOBUHSAEMOTO 0 YTOJIOBHOMY €Iy MPHHUMAETCS:

B OTHOLIeHHMH cynpH BepxoBHoro Cyna Poccuiickoit Pegepauuu,
Bricmero Apburpaxnoro Cyaa Poccuiickoli ®enepauuH, BEpXOBHOTO Cyza
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pecryOnMKH, KpaeBoro, oOJlacTHOro CyJAa, CyAa ropoia ¢(enepaibHOro
3Ha4YeHUs, CyJla aBTOHOMHOH 0051acTy, CyZa aBTOHOMHOIO OKpYra, OKpY>HOT0
(bnoTckoro) BOEHHOrO cyna, (QeaepalbHOro apOHTpakHOro cyaa -
['enepanpubiM  mpokypopom Poccuiickoit @eznepauud Ha  OCHOBaHUU
3aKII04YeHHs. CyneOHOH KOJUIeTHH B cocTaBe Tpex cyneit Bepxosrnoro Cyna
Poccuiickoii @epepauvu O HaJIM4YHH B JEHCTBUAX CYAbH IIPU3HAKOB
MpEeCTYIIEHUsT U C cornacus Beiclueldl KBaTUGUKALUOHHOW KOJUIETHU CyAEH
Poccuiickoit @enepanuy.

Cynebnas kosmterus BepxoBHoro Cyna Poccuiickoit @enepauuu 31 mas
2004 r. pana 3aKIOYEHHE O HAIMYMU B JCHCTBMSX CYIbU |
KpaeBoro cyaa Moop B.A. npu3HAKOB NpeCTyIUIEHUS, NPeIyCMOTPEHHOIO
c1.168 YK POD.

Kak ycraHoBneHo cyaom, 15 ngnekabps 2004 1. B Bricuywo
KBaJIM(PUKALUOHHYIO KoJuleruto cynedt Poccuiickoil dDenmepanim MOCTYNHIIO
npeacrapieHue ['enepanwHOoro mnpokypopa Poccuiickoii ®epepanum ¢
npocb0OH NaTh Corjacue Ha NpUBIEYEHUE CYAbH | kpaeBoro
cyna Moop B.A. B kauecTBe 0OBUHAEMOII IO yroIOBHOMY Aeny No } no
npU3HaKaMm NnpecTyluieHus, npeaycMoTperHoro cT.168 YK P® B penakunu ot
08.12.2003.

®enepanbHblii 3akoH  «OO0 opranax cygeiickoro coobuiectBa B
Poccutickoii ®enepanum» B cTathe 21 ycTaHaBIHBaeT NOPSIAOK PaCCMOTPEHUS
KBaJN(UKaLlUOHHBIMU KOJUIETHSIMU CyJel TpeACTaBIeHHbIX MaTepuasoB, B
YaCTHOCTH, CyAbS, B OTHOUIEHMM KOTOPOTO HAyaTo MpPOM3BOIACTBO
KBanH(HKaLMOHHON KoJlleruel cyael, BlipaBe 03HaKOMHTBCS ¢ HMEIOLUMHUCS
B KBaJU(UKALMOHHOH KOJJIErMM CyAeH MaTepuajaMH W MNpeACTaBUTHL CBOH
BO3PaXEHUS ¥ 3aMEYaHH.

O BpeMeHM H MecTe MNpOBENEHUs 3acedaHHs KBTHMHUKAIMOHHOM
KOJJIEruu CyaeHd cyzAbs, B OTHOLIEHHH KOTOPOro HayaTo MIPOU3BOACTBO,
U3BeIaeTCs B CPOK, HEOOXOAUMBIN A SBKU Ha 3acellaHue.

W3 npeacTaBleHHBIX CyAy HOOKYMEHTOB CIHEAYET, YTO MHCBMO C
yBEIOMIICHHEM O 3aceJaHHH Bricmieldl KBaTupUKallMOHHOHW KONJIEruu cyneit
Poccuiickoit @enepauun 25 sapapsa 2005 roga noctynuio B | roe
npoxxuBaeT Moop B.A., 24 suBaps 2004 rona.

ITo o6wsacHenusamM Moop B.A. nucemo eit gocraeineHo 28 siHBaps 2005
roza.

Haxe, eciii HICXOAUTb U3 AaThl NOCTYIUIEHUS] KOPPECIIOHACHIIMHM Ha MOYTY
r. | 24.01.05 Moop B.A. He uMena peaibHO BO3MOKHOCTH C
y4eTOM [IaJIbHOCTH paccTosiHusi npubsiTh Ha 3acenanue BKKC P® 25 suBaps
2005 r. B r. Mockay.

Hoouel npeacrasutens BKKC P® Benepaukosa M.A. o ToMm, ¥To Moop
B.A. namnexaumMm oOpa3oM H3BEIIEHa O MeCTe U BpEeMeHHM 3acelaHus
KOJJIErMM 4epe3 aIMHHUCTPALMI0O KpaeBOTO Cyla HE MOryT CIYXHUTh
OCHOBAaHMEM [iJIs OTKA3a B yIOBJICTBOPEHUHU 3asiBJICHHBIX TpeOOBaHUH.
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AamuuHcTpanus kpaesoro cyaa yseaomuna BKKC PO o towm, 4ro cyaps
B orcTaBke Moop B.A. u3sBenieHa o 3acefanuu Bricuiell kBalu(pUKalLMOHHOM
Kouterud  cyneit  Poccuiickoit  ®enepauuu, OJHAKO, IpEACTaBlICHUE
I'enepanbHOro npokypopa P® el uiau €€ pOACTBEHHUKOM CBOEBPEMEHHO
BpY4Y€HO He ObLI0.

JlaHHBIX CBUETENLCTBYIOIINX, 4TO Moop B.A. yKJIOHSIAck OT MOJIy4YeHHUs
u3BeLieHus o npencrosmeM 3aceganud BKKC PO cyny He npencrasieHo.

[To o6BbsicHennsM Moop B.A ponctBeHHUKH (Opat ¥ 104b) MHGOpMaLMEN
O BpEMEHM M MeCTe MNpPOBEACHUS 3acelaHHUsl He pacnojaraii U e€d He
nepenaBaiy, caMa OHa B 3TO BpeMsi HaXOAUJIach B APyroM ropojae

C yuetoMm 3TMX OOCTOSTENBCTB, Cyll cuMTaer, yTo Moop B.A. BBuay
HEHAJJIeXKallero H3BEILIEHUs O BPEMEHM H MECTe MPOBEJEHHs 3acelaHus
BKKC P®, Opna nuileHa BO3MOXHOCTH O3HAKOMUTHCS C HMEIUIMMHUCS B
KBTMQUKALUOHHOM KONJIErHH CyAed MarepuanamMd U NPEACTaBUTb CBOU
BO3pDa)XEHUS M 3aMEyaHHs, 4YeM HapyllleHbl ee IpaBa, IapaHTHPOBaHHBIE
3aKOHOM, M HalpaBlieHHble Ha oOecriedeHre rapaHTUU HENPHUKOCHOBEHHOCTH
CyIbH, B TOM UHCJie, IpeObIBAOIEro B OTCTaBKe.

Yro kacaetrcs noBogoB Moop B.A. o TOM, YTO B NpeJCTaBIEHHBIX
MaTepualax YroJIOBHOIO Jiefa OTCYTCTBYIOT [aHHbIE, KOTOpPbIE SIBHO
CBUJIIETEJLCTBYIOT O HaJM4Yuu B e€ JeHCTBUSX MPU3HAKOB MpeCcTyIJIEHHS,
npeaycMoTpeHHoro c1.168 YK P®, to oHn He MOTYT OBITH MPUHSTHI BO
BHUMaHHe, NockonbKy PenepanbHblii 3akoH «OO6 opraHax cyaeHckoro
cooOuiectBa B Pocculickoil ®epepauun» npeaycMaTpuBaeT BO3MOXKHOCTb
obOxxanmopanus peumeHuss BKKC P® o pade cornacus Ha npuBiedeHde Moop
B.A. B kadecTBe 00BMHSEMOH JMIIb 1O MOTHBaM HapylleHHs NPOLEAYpbI
BBIHECEHMS pelleHUsl.

YuursiBasi, 4yTo Bricuiags KBalUPHUKAUMOHHAas KOJJIETHsN  cyldeH
Poccuiickolt ®enepauuu npu paccCMOTPEHMM BOMpOca O Ja4ye Ccorjiacus o
NIpUBJIEYEHMH B KadecTBe OOBHUHSEMOH cyabH B oTcTaBke Moop B |
A | 0 IIpU3HaKaM NPeCTyIJIeHus, IpeLycMoTpeHHoro cT.168 VK
P®, napywinna npouenypy NpPUHATHS peELIEHHUs, 3asBeHHble TpeOoBaHUs
noaJiexat yA0BAETBOPEHUIO.

Ha ocHOBaHMM U3JI0)KEHHOTO U PYKOBOACTBYACK CT.cT.194, 195,198, 258
I'TIK PO, Bepxosubiit Cya Poccuiickon ®enepauun

PEIIWNJI:

3asBrneHue Moop B | A |  YIOBIETBOPMTS:
peuwienue Bbpicwied KBaaiM@UKaUMOHHOK kosnerun cygeid Poccuiickoid
Denepauuu ot 25 sHBaps 2005 r. o ngade corsacusg Ha npuBiaedeHue Moop
B | A | B KauecTBe OGBHHSEMOl 110 YrOJIOBHOMY JENY
N0 INpH3HaKaM [peCTYIUIEHUs], MpefyCMOTPeHHOro cT.168 YrojoBHOro
konexca Poccuitickoit @enepauuu (B penakuuu ot 08.12.2003) - oTMeHUTDH H
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HanpaBUTh MaTepHal Ha HOBOE pacCMOTpeHHe B Briciyto KBanH(pHKaAIHOHHYIO
KoJuteruro cyneit Poccuiickoit @enepauuy.

Pemennie MoxeT ObITh 00XanoBaHO B KaccaluMOHHYK KOJIJIETHIO
Bepxosaoro Cyna Poccuiickoii ®enepauyu B Tedenue 10 aHel mocne
BBLIHECEHHUS CYZOM pelIeHHUs B OKOHYATENbHOM (hopMe. |

IIpencenarenscTByrommii
Cynss Bepxosnoro Cyna
Poccuiickoit ®enepanuu H.C.PomaneHkoB






