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OOPUIMNAITIBHOE U3JAHUE
OCHOBaHO B uroJie 1961 roma

IIJIEHYM BEPXOBHOTO CYJIA POCCUMCKON ®ENEPAIINN

25 urons 2024 r. IInenym BepxoBHoro Cyna Poccuii-
ckoit Menepay MPUHSI CJeIYIOIINE TTOCTAHOBIEHMS:

“O0 OTHeIBHBIX BOIIPOCaX, BO3HUKAIOIINX Y CYIO0B IIPHU
pPaccCMOTpPEHMHU ieJ 00 aIMUHUCTPATUBHBIX ITPaBOHAPYILIE-
HUSIX, TIOCSITAIOIIUX HA YCTAHOBJIEHHBIN MOPSIAOK UHGDOP-
MAalLIMOHHOI'O obecrneyeHuns1 BEIOOpOB U pedepeHaIyMOB”;

“O cyneOHOI MpakTUKe OTMEHBbI YCJIOBHOTO OCYXJie-
HUST WIN TIPOJIICHUS WCITBITATeIbHOTO CpoKa™;

“O nmpUMEHEHUHU CyIaMU 3aKOHOJATEIbCTBA O JOOpO-
BOJIBHOM CTpaxOBaHWM UMYIECTBa”;

“O HEKOTOPBIX BOIIPOCAX, BOZHUKAIOIINX B IIPAKTUKE
CyZIOB OOlLLEl IOPUCAMKIIMM TTPU PACCMOTPEHUU aMUHU-
CTPAaTUBHBIX NIeJI, CBSI3aHHBIX C TPeOBIBAHUEM HECOBEpP-
IIEHHOJIETHETO B IIEHTPE BPEMEHHOIO COAEpXKaHUs s
HECOBEPIICHHOJIETHUX TPaBOHAPYIIUTENIeil opraHa BHYT-
PEHHUX Jie]l, B CTIEIMaIbHOM y4eOHO-BOCTIUTATEIEHOM YU-
pexxaeHun 3akpbitoro Tuna (rassl 312 u 313 Kopekca an-
MMHUCTPATUBHOTO cymornpon3Boacta Poccuiickoit dene-
parum)”;

“O BHECEHUU M3MEHEHUI B OTIEJbHBIE MOCTAHOBIIE-
nus [Mnenyma BepxoBHoro Cyna Poccuiickoit denepanvin
10 YIOJIOBHBIM Jeiam”.

IIpoekT mocranoBieHus “O06 OTHEIBHBIX BOIpPOCAX,
BO3HUKAIOUIUX Y CYJOB IIPU PACCMOTPEHUM e 00 aaMu-
HUCTPATUBHbBIX TPABOHAPYILIEHMSIX, TOCSTAIOIIMX Ha yCTa-
HOBJICHHBIN TOPSIOK WHMOOPMAIIMOHHOTO OOeCIeYeHUsT
BBIOOPOB U pedepeHaIyMOB” 0O0CyKaajicsi Ha 3acedaHuU
ITnenyma BepxoBHoro Cynma Poccuiickoit denepanuu, co-
CTOSIBIIIEMCSI TIOCPEICTBOM BeO-KoH(pepeHInu 12 nekadbps
2023 r. mox mipeacenatenbctBoM B.M. Jledenesa — Ipen-
cenatenss BepxoBHoro Cyna Poccuiickoit @enepaninu.

C mokyaioM 1o 3TOMY BOIPOCY BBICTYITWII Cynibsi Bep-
xoBHoro Cyna Poccuiickoit @®enepanun C.U. Ky3pmuues,
KOTOPBI OTMETUJI, YTO TMPEICTABICHHBIN MPOESKT 3aBep-
maet nposoaumyto B 2023 ronmy BepxoBHbiM Cymom Poc-
cuiickoir @emepauny paboOTy, CBSI3AHHYIO C aHAJIU30M
MPaKTUKU MPUMEHEHUsI 3aKOHOIATEIbCTBA O BHIOOpAxX U
pedepeHayMax Mpu pa3pelieHuy cygaMu aiMUHUCTPaTUB-
HBIX JIeJT ¥ Ie]1 00 aIMUHUCTPATUBHBIX TPaBOHAPYLIECHMSIX.
I1o pesynbraTtaM nposeaeHHoro BepxoBHbiM Cymom Poc-
cuiickoit Penepanu COBMECTHO C KACCALIMOHHBIMU Cya-
MM OOIIIeH IOPUCIUKIINYA U3YYeHUsI TIPAKTUKU PacCMOTpPE-
HUS Aes 00 aAMUHMCTPATUBHBIX MPaBOHAPYIIEHUSX, TO-
cATAIOIINX Ha U30UpaTeTbHbIE MpaBa IpaXkaaH, BbISIBICHBI
OTIENbHBbIE 3aTPyIHEHMS, OOYCIOBJIEHHBIE B TOM YHCIIE
CJIOXKHOCTSIMU MPUMEHEHHsI U TOJKOBaHUsI Kak HOpM De-

JepanbHoro 3akoHa ot 12 nrons 2002 r. Ne 67-®3 “O6 oc-
HOBHBIX rapaHTUSIX U30MpaTe/IbHbIX TIpaB U IpaBa Ha yva-
ctue B pedpepeHnyme rpaxkaaH Poccuiickoit @enepaunn”,
tak 1 nojoxeHuit Komnekca Poccuiickoii Peaepann 06
aIMAHUCTPATUBHBIX TMPABOHAPYILIEHUSIX, TPEIyCMaTpu-
BaIOIIMX OTBETCTBEHHOCTb 3a HapyllleHue TpeboBaHWIA
aToro 3akoHa.

B GonpimHCTBE cay4yaeB, KakK ITOKa3all aHAJIU3 Ccyaeo-
HO IPaKTUKU, TAKUE 3aTPYAHEHU BOZHUKAIOT IIPU pas-
pelieHnu jieJl 00 aIMUHUCTPATUBHBIX MPaBOHAPYILIEHUSIX,
MOCSATAIONIMX HA YCTAHOBJIEHHBIN MOPSAI0K MH(MOPMUPO-
BaHMS TpaXkJaH IO BOIpOCaM, CBSI3aHHBIM C BBIOOpaMM,
pedepeHIyMOM, a TakXKe Ha MOPSIIOK MPOBEIEHUS TIpeI-
BBIOOPHOI aruTalum.

JlaHHbIe 00CTOSITENILCTBA MPEAOTPEACTUIA HEOOXOMM -
MOCTb MOATOTOBKYU Pa3bsCHEHMI 10 3TUM BOIIPOCaM, CO-
JepXKaluxcs B IPEICTaBICHHOM IPOEKTE TTOCTAHOBIEHUS
Inenyma BepxoBHoro Cyna Poccuiickoit ®enepauniu.

TexkcT npoekTa MOAroToBJeH paboueit rpymnmnoi ¢ yya-
cTueM TipenctaButenieil ['eHepanbHOM TIpoKypatypel Poc-
cuiickoit ®enepauuu, MuHucTepcTBa octuuuu Poccuii-
ckoit Menepauun, MUHUCTEPCTBA BHYTPEHHUX Aesl Poc-
cuiickoit ®enepaunu, OenepanbHOi CIIyKObI 110 HAA30PY
B cdepe cBsI3U, UHOOPMALMOHHBIX TEXHOJOTUI U Macco-
BBIX KOMMYyHUKanuii, LleHTpanbHOIl M30upaTeabHONl KO-
muccun Poccuiickoit Deaepanuu.

[TpoexT Hampabisicss B Cyabl OOILIEH OPUCAMUKIIUY,
o0cyXmajcsl B BEAyIIMX By3aX CTpaHbl, HA COBMECTHOM
coBelllaHuM cyaeOHbIX Kojuiernii BepxoBHoro Cyma Poc-
cuiickoit Menepannu, Ha 3aceqaHuy HaydHo-KOHCyIbTa-
TuBHOrO coBeta npu BepxoBHom Cyne Poccuiickoit Dene-
pauuu.

IIpunsarue maHHoro mnocrtaHomiaeHus Ilmenyma Bep-
xoBHOTO Cyma Poccuiickoit Penepalii 00ECIIeYNT eIu-
HooOpasue B (OpMUPOBAHUM TTPABONPUMEHUTEIBHOM
MPaKTUKU B chepe oXpaHbl U30MpaTeSbHbIX MPaB rpaxkiaH
U TIpaBa Ha yyacTue B pedepeHIyMe NocpencTBOM MPpUBIe-
YeHUsT BUHOBHBIX JIUI] K aIMUHUCTPATUBHON OTBETCTBEH-
HOCTU W OyJeT CrocoOCTBOBATh CO3MAHMIO YCJIOBUI IS
OCO3HAHHOTO BOJICM3BSBICHUS TPaxkaaH, IIACHOCTU BbI-
00poB U pedepeHIyMOB.

B nipeHwmsix o mokiany BeicTynuin: A.A. 2KykoB — cy-
Ibsi BToporo xaccallMOHHOTO cyja oOluei IopUCcIuKIuu,
B.B. Urnatenko — pekrtop balikaibckoro rocynapcTBeH-
HOTO YHUBEPCUTETA, JOKTOP IOPMIANISCKHUX HAyK, TTpodec-
cop.



B pa6ore Ilnenyma BepxoBHoro Cyma Poccuiickoit
®enepauny npuHsiu yyactue: V.B. TkaueB — 3amecTu-
tenb ['eHepanbHOro npokypopa Poccuiickoit @enepaiiuu,
B.B. ®enopos — 3amecTuTe b MUHMCTpa focTUi Poc-
cuiickoit Denepanniu.

IIpoekT nocraHoBiaeHus “O cyneOHOIl MpaKTUKE OT-
MEHBI YCJIOBHOTO OCYXICHUWS WJIW TIPOUICHUSI WCIIbITa-
TEeJIBHOIO cpoka” oOcyxmajics Ha 3acegaHuu llneHyma
BepxoBHoro Cyna Poccuiickoit ®enmepaunu, cCOCTOSIB-
memcs 28 mast 2024 r. non npeacenareabctsoM W.JIL. Iloa-
HocoBoii — [Ipencenarens BepxosHoro Cyma Poccuiickoit
denepannm.

C moKj1a1oM IO 3TOMY BOIIPOCY BBICTYIIIIIA Cyabs Bep-
xoBHoro Cyna Poccuiickoit ®enepauuu U.I'. Kounna, ko-
TOpasi OTMETUJIA, YTO YCIOBHOE OCYXXIEHME MPeACTaBIsIeT
co00if CaMOCTOSITEJIbHYIO (pOopMy peann3aliid YroJOBHOM
OTBETCTBEHHOCTH, HAIlpaBJIEHHYI0O Ha MCIpaBJIE€HUE YC-
JIOBHO OCYXIEHHOTO B TEUEHME MCIBITATEJIbHOTO CpOKa
6e3 peaJlbHOTO OTOBIBAaHMS Ha3HAYEHHOTO OCHOBHOTO Ha-
Ka3aHUSI.

B 2023 roay ycioBHOE oCyXiaeHUE ObLIO MPUMEHEHO
cynamu B oTHomeHuM oyt 140 000 null, 4TO cocTaBisieT
6osee 25% Bcex OCYKIECHHBIX.

CraTucThyeckvue JOaHHble OTHOCUTENbHO YCJIOBHOIO
OCYX/IEHMS U3 TOfia B TOJ1 SIBJISIIOTCSI JOCTATOUHO CTaOUJIb-
HBIMU U B 1I€JIOM CBUIETEIbCTBYIOT O IIIMPOKON BOCTpeOO-
BaHHOCTH TAHHOTO MTPABOBOTO MHCTUTYTA. Takke 3TO MO~
TBEPXK/IaeT OOJIbIIOE KOJTMYECTBO XOMATACTB M IPEACTaB-
JIEHWIA, paCCMaTPUBAEMbIX CYIaMU B TMOPSIIKE UCTIOJTHEHHUSI
IIPUTOBOPOB, B COOTBeTCTBUM C I1. 7 cT. 397 YIIK P®.

AKTHUBHOE HCIOJb30BaHUE CYAAMU YCIOBHOTO OCYX-
JIEHMSI IOPOXKAAET Y CYyIOB 00JIbIIIOE KOJUYECTBO BOIPOCOB
10 IPUMEHEHUIO HOPM YTOJIOBHOTO, YTOJOBHO-IIPOIIECCY-
aJTbHOTO M YTOJIOBHO-UCTIOJTHUTEIBHOTO 3aKOHOB, CBSI3aH-
HBIX C OTMEHOH YCIIOBHOTO OCYXXICHUS U TIPOUICHUEM HC-
MBITaTeIbHOTO cpoka. [1o HEKOTOPHIM M3 HUX JaHBI Pa3b-
SICHEHUSI B Pa3IMYHbIX MoctaHoBieHusx [lnenyma Bep-
xoBHoro Cyna Poccuiickoit denepanum.

Mexny TeM, YIUTBIBasI aKTyaJbHOCTb JaHHOTO BHIA
OCYXIIeHUs, ObLIO MPUHSTO pellieHre O0beAMHUTD HaIlN
pa3bsICHEHUs W TIPaBOBbIE TMO3UIIMM B ONHOM TEMaTH-
YeCKOM IPOEKTe MOCTAaHOBJIEHUsI, B KOTOPOM KOMILIEKC-
HO TOJOWTH K pa3pellieHHI0 BCeX BO3HUKAIOIIUX TMPO-
osieM.

[IpoekT mocTaHOBIeHUsI pa3paboOTaH MO pe3yabTaTaM
00001IeHNST CyneOHOM IIPAaKTUKKA C Y4eTOM BOIIPOCOB U
TIpEeIIOKEHM, IIOCTYIMUBIINX U3 CYIOB. B paboTte Ham TeK-
CTOM TPOEKTa U B €ro OOCYXIEHUY MPUHUMAJU ydacThe
npencraBurenn [eHepanbHOI MpokypaTypsl Poccuiickoi
®enepauny, MuHucTepcTBa toctuu Poccuiickoit Me-
nepaiuu, PenepanbHOI CITy>KObl UCTIOTHEHMST HAKa3aHUI,
®enepanbHOil manatel anBokatoB Poccuiickoit Menepa-
uun, MuHucTepcTBa BHYTpeHHUX aell Poccuiickoit Dene-
pauuu, By30B, YIIOJHOMOYEHHOTO IO MpaBaM 4ejioBeKa B
Poccuiickoit Menepauuu, a Takke wieHbl HayuHo-KOH-
cynbTaTUBHOTO coBeta Impu BepxosHom Cyne Poccuiickoit
denepaunin.

B npenusix no noxknany Beictynuiu: JI.B. Unbuyes —
3aMecTUTeNb Npeacenatesns: BaanuMupckoro o61acTHOTO
cyna, U.B. TkaueB — 3aMecTUTENb [ €eHEpaabHOIO MIPOKY-
popa Poccuiickoit ®enepauuu, B.B. ®enopoB — 3amec-
tuteab MuHucTpa toctuimu Poccuiickoit Penepainuu,
C.JI. Babaan — mipocdeccop Kadeapsl yroJIOBHOTO MpaBa
Poccuiickoro rocynapcTBEHHOTO YyHUBEPCUTETA TTPABOCY-
TSI, TOKTOP IOPUANYECKUX HAYK, JTOLIEHT.

B pa6ore Ilnenyma BepxoBHoro Cyma Poccuiickoit
®enepauun OpuHsau ydyactue: A.A. Kmmmac — mosHo-
MouHbIil npeactaButeb Coseta Penepanuu Deneparb-
Horo Cob6panusi Poccuiickoit ®enepauniu B BepxoBHOM
Cyne Poccuiickoit ®enepauviu, /1.B. Beccapados — 1o-
HOMOYHBIN mpencTaButesb [ ocymapctBeHHO# dymer De-
nepanbHoro Co6panust Poccuiickoit Menepanu B Bep-
xoBHOM Cyne Poccuiickoit ®enepannu, M.1O. Bapmes-
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CKMii — TIOJTHOMOYHBIN TIpencTaBuTeNb IIpaBUTETbCTBA
Poccuiickoit ®enepauvin B Konctutyunonnom Cyne Poc-
cuiickoit @enepauvu u BepxoBHom Cyne Poccuiickoit
Ddenepauyu, I''B. MUHX — [TOJTHOMOYHBII MPEACTABUTEIb
Ipesunenta Poccuiickoit Penmepanuu B ocymapcTBeH-
Hout Iyme DenepansHoro Cobpanns Poccuiickoit dene-
pauuu, B.C. I'py3nes — nipeacenarens [1paBieHust Acco-
myanuu opuctoB Poccum.

IIpoexTt nocraHoBiaeHMs “O MpUMEHEHUU CyIaMU 3a-
KOHOJIATeJIbCTBA O JOOPOBOJIHLHOM CTPaXOBAaHUU UMYILIECT-
Ba” oOcyxpaica Ha 3acemanuu Ilnenyma BepxoBHOro
Cyna Poccuiickoit Denepaunu, cocrosBiieMcs 4 HIOHS
2024 r. mon mnpencenatenbctBom W.JI. IlomHocoBoii —
TIpencenatens BepxosHoro Cyna Poccuiickoit ®denepa-
107078

C nokjiagaMu Mo 3TOMY BOIPOCY BBICTYMWIHU CYIAbU
BepxoBHoro Cyna Poccuiickoit @enepanvu A.H. Mapbun
1 M.K. AHTOHOBA.

A.H. Mapbun B [0KJIaje OTMETUJI, YTO HEOOXOmu-
MOCTb MOATOTOBKU TAHHOTO TMPOEKTa OOBACHSIETCS TEM,
YTO JCHCTBYIOIIEe Ha CETOMHSAILIHUWI JeHb MOCTaHOBJIE-
Hue ITnenyma BepxosHoro Cyma Poccuiickoit ®enepa-
muu ot 27 uioHsa 2013 r. Ne 20 “O npuMeHeHUU cynamu
3aKOHOJATeJbCTBA O JOOPOBOJILHOM CTPAXOBAHUM MMY-
1ecTBa rpaxaaH” MmpuHsTo 6ojee 10 JeT Ha3aa U, XOTs
conepxaliuecs B HEM pa3bsICHEHUsI TTOKa3aiu CBOIO BOC-
TpeOOBAHHOCTb Ha MPAKTHUKE, MHOTUE €ro MpaBOBbIEC MO-
3ULIUU MIPUMEHSIOTCS CylaMU M ceifuyac, BMeCTe C TeM 3a
3TO BpeMsI 3aKOHOJATEILCTBO O CTPAXOBAHWUHM TIPETEPIICIIO
CYILLIECTBEHHBIC N3MEHEHMSI.

B 11e151x coBeplIeHCTBOBAHMSI TPaXKIaHCKOTO 3aKOHO-
JaTebCTBA B chepe CTpaxoBaHUsI, B TOM UMCTIEe TIPU peasiv-
3anuy KoHIenuum pa3BUTHS MOJOXEHUN 4aCTU BTOPOM
I'paxxnaHckoro Koxekca Poccuiickoit Denepaliiu o 10To-
BOpEe CTpaxoBaHWUs, 0n00peHHOoI pemieHrneM CoBeta Tpu
Tpesunente Poccuiickoit Menepanuu mo KoguduKamum
U COBEPIIEHCTBOBAHMIO I'PaXITaHCKOTO 3aKOHO/IaTeIbCTBA
oT 25 ceHtsa6psa 2020 r., Toabko B miaBy 48 “CrpaxoBa-
Hue” I'paxpaHckoro koxekca Poccuiickoit @enepanuu u
B 3akoH Poccuiickoit @enepaiuu ot 27 Hos6ps 1992 r.
Ne 4015-1 “O6 opranuzanuu cTpaxoBoro aeja B Poccuii-
ckoit Penepanu” BHECEHBI U3MEHEHUST U JOTIOJTHEHMS
Oosiee yeMm 45 denepaibHBIMU 3aKOHAMM.

Kpome Toro, npuHaT @eaepalibHbIil 3aKOH OT 4 UIOHS
2018 1. Ne 123-P3 “O06 ynoJTHOMOYEHHOM I10 IpaBaM Io-
Tpebureeil (GMHAHCOBBIX YCIyT”’, YCTAHOBUBIIMI 00s13a-
TEJBHBIN MOCYNEOHBIN TTOPSIIOK YPEeryJIupoBaHUS CITOPOB
MEXIy TOTPEOUTENIMU CTPAXOBBIX YCIYT M CTPaXOBBIMU
OpraHu3alusIMHu.

B pesynbraTte CcTOJNH MAacIITAaOHBIX M3MEHEHMIA 3aKO-
HOIATEJILCTBA CO BCEl OUEBMIHOCTBIO Ha3pesna HeobOXo-
IMMOCTh B HOBBIX Pa3bICHEHUSIX CO CTOPOHBI BBICIIIEH CY-
NeOHOI MHCTAHLIMM HE TOJBKO CydaM OOIleil IopuCIuK-
1IMK, KaK 3TO ObUIO cleslaHo B ImoctaHoBIeHuu [lneHyma
BepxosHoro Cyna Poccuiickoit ®enepaniuu ot 27 UOHS
2013 1. Ne 20, HO M apOUTpaXKHBIM CyIaM.

OOcyXmaeMblii MPOEKT IMOCTAHOBJICHMS MOATOTOBJICH
paboyeil TPyIOii, B KOTOPYIO BXOAMJIN CYyIbU CyIeOHBIX
KOJIJIETUIA TT0 TPakIaHCKKUM JeJlaM M M0 9KOHOMUYECKUM
criopam BepxoBHoro Cyna Poccuiickoit @eaepauuu, co-
TPYOAHUKM YTIpaBleHUs] CUCTeMaTU3alMU 3aKOHOJATesb-
CTBa M aHaiu3a cylaeOHoi mpaktnku BepxoBHoro Cyna
Poccuiickoit @Peaepanyu, npeacraButenn [eHepalbHOR
npokypatypsl Poccuiickoit Denepanmu, MwuHUCTepCcTBa
foctuniuu Poccuiickoit @enepanuu, LleHTpaabHOro 6aHKa
Poccniickoit ®enepannu, [MaBHOrO (MHAHCOBOTO YITON-
HOMOYEHHOTO 110 MpaBaM MMOTpeouTeell (PMHAHCOBBIX YC-
ayr B Poccuiickoit ®@enepauun, Becepoccuiickoro corosa
CTPaxOBIIMKOB, YUEHBbIE.

JIaHHBIN TIPOEKT HATIPABJISJICA Ha OOCYXICHWE B CYIbI
001LEel IOPUCANKIIUY U apOUTpaXkKHbIe CyIbl, BeAyLIUe Ha-
YUHBIE W yuyeOHbIe 3aBeleHMs, YWieHaM Hay4Ho-KOHCYIb-
TaTuBHOTO coBeTta npu BepxoBHom Cyae Poccuiickoit Pe-



nepauuu, ['ocynapcTBeHHO-MpaBoBoe ynpabieHue [1pe3u-
neHTa Poccuiickoit @epepaiyu.

[IpoexT moctaHOBIEHUSI HEOLHOKPATHO OOCYXIACs
yjieHaMu paboyeil rpynrbl, Ha COBEIIAHUSX B CYAeOHBIX
cocraBax cynedHbIx Kojuiernii BepxosHoro Cyna Poccuii-
ckoit Denepaluu, a Takxke paccMaTpUBAICS Ha COBMECT-
HOM ceMuHape cyaeOHbIXx Koyuteruii BepxoBHoro Cyma
Poccuiickoit denepauyin B Mae 3TOro roja.

Bce nmoctynuBiive 3aMeyaHus U NPEAJIOXKEHUST ObLIU
TIIATEJbHO M3YyYeHbl U B OCHOBHOM HAlILJIM CBOE OTpaXKe-
HUE B MPEICTaBIEHHOM TEKCTe MPOEKTa MOCTAHOBIECHMUSI.

M.K. AHTOHOBA B CBOEM JIOKJIaJie OTMETHMJIA, YTO B CH-
cTeMe apOMTPaKHBIX CYIOB pacCMaTpPUBAaeTCsl JAOCTaTOY-
HOE KOJWYECTBO CITOPOB, CBSI3aHHBIX C JTOOPOBOJBHBIM
CTpaxOBaHMEM MMYIIECTBA KaK IOPUANICCKUX JIUI, TaK U
WHIWBUAYAJIbHBIX TIPEATPUHUMATENICH M OTHOCSIIIUXCS, B
MEepPBYIO O4epelb, K MOJYYSeHUIO CTPAXOBOTO BO3MEIIICHMSI.
JleiicTBylollIe B HacTosIIIee BpeMsl pa3bsicHeHUs1 Bepxos-
Horo Cyna Poccuiickoit @enepaiiuy no Bonpocam, BOZHU-
KalolYM y CyJ0B IIPU Pa3pellieHU| CIIOpPOB JTaHHOM KaTe-
TOpUH, KacaloTCs OTHOLIEHUI MEXIy CTpaxOBbIMHU Opra-
HU3aLMSIMU U TpaxaaHaMu. B CBSI3M ¢ 3TMM MPOEKT HO-
BOTO TTOCTaHOBJICHUSI, OXBATHIBAIOLINI BOMPOCHI B c(e-
pe CTpaxoBaHUS MpPeAIPUHUMATEILCKOTO 000poTa, OyaeT
UMeTb OOJIbIIIOe 3HAUCHHWE W TSI CUCTEMBl apOUTPasKHBIX
CYyZOB.

IIpy moaroToBKe JaHHOTO IIPOEKTa ObUIM pa3padoTa-
HbI YHUBEPCAJIbHbIE MPABOBbIE MOAXOAbI KaK JJIs TOTPeOu-
Tesei, Tak W ST IOpUANIECKUX JUIL U MHAUBUIYATbHBIX
npeanpuHUMaTesieil. B To e Bpemst npu dopMyanpoBa-
HUU OTHEJbHBIX ITYHKTOB OblJ1a yUTeHa CITelin(pUKa UMEH-
HO TMOTPEOUTENBCKUX WIM S9KOHOMUYECKUX CIIOPOB.

Hanee mokiaaguukoM oOpallleHO BHUMaHUEe Ha paslie-
JIBI IIpoeKTa IoctaHoBieHus Ilnenyma BepxosHoro Cyna
Poccuiickoit @epepanim, Kacalolldecsl OCYIIECTBJICHUS
CTPaxOBOTO BO3MEIICHUS, TIEPEMEHBI JIUIL B 00s13aTeIbCTBE
U3 J0TOBOpa JOOPOBOJIBHOTO CTpaxOBaHUsI MMYIECTBA,
WCUMCIIEHUS] CPOKa UCKOBOM JaBHOCTH.

B npenusix no noknany Beictyrmin: E.H. CyBopoBa —
npenceaareab Opiosckoro obnactHoro cyna, U.B. YUm-
JKOB — 3aMecTUTeNb MpeacenatTenss ApOUTPaKHOTO cyaa
Bosro-Bsitckoro okpyra, E.A. ApmadbeBa — 3amec-
TATeh MuHncTpa toctuimu Poccuiickoir ®Denepannu,
A.T. ApxunoBa — noueHT Kadeapbl 00513aTeIbCTBEHHOTO
npaBa MccienoBareabcKoro 1eHTpa YacTHOTO TIpaBa MMe-
Hu C.C. Anekceesa nipu Ilpesunente Poccuiickoit ®dene-
panvu, KaHIUIAT IpUANIeCKUX HayK, wieH HayaHo-KoH-
cyabraTuBHOTO coBeTa npu BepxosHom Cyne Poccuiickoit
denepauni.

B pa6ore Ilnenyma BepxoBHoro Cyma Poccuiickoit
®enepanun npuHsiu ydyactue: FO.A. Ilonomapes — 3a-
MectuTesb ['eHepanbHoro npokypopa Poccuiickoit Mene-
pamun, A.A. Kimmac — IIOJJHOMOYHBIN IIpeaCTaBUTEb
Cosera Deneparun PenepanpHoro Cobpanust Poccuii-
ckoit ®enepaunu B BepxosHoM Cyne Poccuiickoit Mene-
pauuu, B.C. I'py3nes — npexncenatens I1paBieHus Acco-
nuaimu ropuctos Poccun.

IMpoekr mocrtaHoBieHUs1 “O HEKOTOPHIX BOIpPOCAX,
BO3HUKAIOIIMX B MPAKTUKE CYIOB OOIIEi IOpUCAUKIIUU
TpY pACCMOTPEHUM AAMUHUCTPATUBHBIX €], CBSI3aHHBIX C
MpeObIBAHMEM HECOBEPILIEHHOJIETHETO B LIEHTPE BPEMEH-
HOTO COJIEP>XKaHMS IJIsT HECOBEPIIIEHHOJIETHUX MTpaBOHAPY-
IIUTENIel opraHa BHYTPEHHUX e, B CTIEIMAIbHOM y4eO-
HO-BOCHUTATEIBbHOM YUYPEXIEHUU 3aKPLITOro Tuna (ria-
Bol 312 u 313 Komekca amMUHUCTPATUBHOTO CYHOTIPOM3-
BoacTBa Poccuiickoit Mdeaepannn)” obcyKaancs Ha 3ace-
nanuu [Tnenyma BepxosHoro Cyna Poccuiickoit denepa-
MM, cocTosiBiieMcst 6 mioHs 2024 r. mon mpeacenaresb-
crBom M.JI. IMomnocoBoit — Ilpencemarenss BepxoBHoro
Cyna Poccuiickoit denepanuu.

C 1oKJ1IamoM 110 3TOMY BOIIPOCY BBICTYNIUJ CyIbsi Bep-
xoBHOTro Cyna Poccuiickoit @enepanuu B.B. XameHkos,
KOTODPBIIi OTMETHUJ, YTO JAHHBIA MPOEKT MOCTAHOBJIECHUS

IInenyma BepxoBHoro Cyna Poccuiickoit @enepanuu 3a-
BeplllaeT HauyaTyio B mpouuioM romy BepxoBHbiM Cymom
Poccuiickoit @enepanuy paboTy, CBI3aHHYIO C aHATU30M
MPaKTUKU PAaCCMOTPEHUS CydaMM aIMMHUCTPATUBHBIX
1en, peaycMoTpeHHbIX TaBamu 312 1 313 Konekca agmu-
HUCTpaTUBHOTO cynorpousBoactea Poccuiickoit ®enepa-
1M, KOoTopbie ObUTM BBeAieHbI B Kopeke DenepanbHbIM 3a-
KOHOM OT 21 Hos16pst 2022 1. Ne 445-D3 “O BHeCEHUU U3-
MmeHeHult B Komekc anMMHUCTPAaTUBHOTO CYIOTPOU3BO/I-
ctBa Poccuiickoit @enepauyu u @enepanbHblii 3aKoH “O6
OCHOBAaX CUCTEMbI TTPOPWIAKTUKY O€3HAA30PHOCTH U Mpa-
BOHApYIIEHUI HECOBEPIIEHHOJETHUX .

OOcyXmaeMBIii MPOEKT IMOCTAHOBJICHUS MOATOTOBJIEH
paboueii TpyIINoii ¢ yyacTueM npeacraBureseil 'eHepanb-
Hoit ipokyparypbl Poccuiickoii @enepanvu, MuHucrep-
ctBa 1octumu Poccuiickoit @eaepannu, MuUHUCTEPCTBA
BHYTpeHHUX nen Poccuiickoit Penepanu, MUHUCTEPCT-
Ba mnpocBenieHust Poccuiickoit ®emepanym, armmapara
YnonHomouenHoro tipu [pesunenre Poccuiickoit Mene-
paLuu 1o rpabam pedbeHka, MHcTuTyTa N3ydyeHus 1eTCTBa,
ceMbU W BocmuTaHus Poccuiickoil akanemMuu obpa3oBa-
HUSI.
[TIpoexT HampaBisicss B Cyabl OOILIEi IOPUCAMUKIIUY,
00CyXaJjcsl B BeAyIIUX By3aX CTpaHbl, HA COBMECTHOM CO-
BelllaHUM cyneOHbIX Koyneruii BepxosHoro Cyna Poccuii-
ckoit denepanvu, Ha 3acefaHu HayuyHO-KOHCYJIbTaTHUB-
Horo coeta nipu BepxosHoMm Cyne Poccuiickoit ®enepa-
107078

JloxylamyuKoM oOpallleHO BHMMaHHE Ha TO, YTO M0
BBeneHMs B Kojekc aiMUHUCTPAaTUBHOTO cguonponaBou—
ctBa Poccuiickoit @eneparmu rias 312 u 313, perynupyto-
IIMX MPOM3BOACTBO MO aAMUHUCTPATUBHBIM JieJlaM, CBsI-
3aHHBIM C MpeObIBAaHMEM HECOBEPILIEHHOJIETHETO B LIEHTPE
BPEMEHHOTO COJEPKaHMS UISl HECOBEPILIEHHOJIETHUX Tpa-
BOHApYILIWTeNel opraHa BHYyTPEHHMX JieJl, B CIIeLIMaIbHOM
y4eOHO-BOCIIUTATEILHOM YUPEXACHUN 3aKPBITOTO TUIIA,
TIOMellleHWe HEeCOBEPIIIEHHOJIETHUX B Ha3BaHHBIC LIEHTPBI
W YIPEXKIEHHS OCYIIECTBIISIOCH B cooTBeTCTBUM ¢ Deme-
paJbHBIM 3aKOHOM OT 24 mtoHs 1999 1. Ne 120-®3 “O6 oc-
HOBaX CUCTEMBI PO UIaKTUKN 0€3HA30PHOCTH U IIPABO-
HapylleHWil HECOBEPLIEHHOJIETHUX .

IMpu sTOM OTHENBHBIE HOPMBI DeiepabHOTO 3aKOHA
“O06 ocHOBax CHUCTEMBI MPOMUIAKTUKM Oe3HAI30PHOCTH
U MpaBOHAPYIIEHUI HECOBEPILIEHHOJIETHUX, PETYJIUPYIO-
1€ BOIPOCHI, CBSI3aHHbIE C IMOMEIIEHNEM HEeCOBEpPIIEeH-
HOJIETHUX B LIEHTPBHI BPEMEHHOIO CONIEPXKAaHUS OPraHOB
BHYTPEHHUX JIeJI, @ TAKXKE B CIelIMaJbHbIe Y4eOHO-BOCIIH-
TaTeJIbHbIE YUPEKICHWS 3aKPBITOTO TUTIA, HE PeTrJIaMEeHTH -
pOBaJiv BCeX CTaauii Mpoliecca pacCCMOTPEHMS 1)1, OCHOB-
HbIX TPUHLIMIIOB €r0 OCYILECTBICHUSI.

Kpome TOrO, TONIOXKEHUS, PETYIUPYIOIIME BOIMPOCHI
NnpeObIBaHUSI HECOBEPIIIEHHOJIETHETO OCYKIEHHOTO, OCBO-
OOXJIEHHOTO CY/JIOM OT HaKa3aHMSl M HaIlpaBJIEHHOIO B
crieliMajibHOe y4eOHO-BOCIIUTATEbHOE YUpeXIeHUe 3a-
KPBITOI'O TUIA, COAEPXKaIUCh B YTOJOBHOM Koaekce Poc-
cuiickoit Pegepauv U YTroJOBHO-IIPOLIECCYAIbBHOM KO-
nexce Poccuiickoit ®enepauni.

DTO MPUBOAWIO K CUTYallMU, KOTIA CyAbl pacCMaTpu-
BaJM Jaxe He Jesa, a MaTepuajbl O MOMEIIeHUN Heco-
BEpIIEHHOJICTHUX B LIEHTPHI BPEMEHHOTO COAEpKaHUs U
crielMaabHble Y4eOHO-BOCIIMTATEbHbIC YUpPEXIEeHUs 3a-
KPBITOTO THUIIA, a TAKXKe O MpeObIBAHWM B HUX B pa3iny-
HBIX BMJIaX CYAOIPOU3BOACTBA (B TPaxkIaHCKOM, YTrOJIOB-
HOM, aIMUHUCTPATUBHOM) JIM0O BOOOIIE TOJILKO IO IIpa-
BuiaM PeepaibHOro 3akoHa “O06 0CHOBaxX CUCTEMBbI IIPO-
¢mrakTuk 0e3HAI30pHOCTA M IIPaBOHAPYIIEHUN HECO-
BepIICHHOJIETHUX, KOTOPHI He o0ecreynBa ITOJHBIN
00beM TpOoLIeCCyaIbHBIX FApaHTUI HECOBEPILIEHHOJIETHHUX,
MPEeIyCMOTPEHHBIN MOJOXEHUSIMU TIPOLIECCYAIbHBIX KO-
JIEKCOB.

B 1uensix mpenmocraBieHUsT HECOBEPIIEHHOJETHUM
MaKCUMAaJIbHBIX TIPOLIECCYaIbHBIX TapaHTU, Haasexale-
IO OCYUIECTBJIEHMS CyAeOHOI 3allUThl UX MPaB U 3aKOH-
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HBIX UHTEPECOB, a TakXKe yCTpaHeHUs TIPABOBOI HeOoIpe-
JIEJICHHOCTM B BOIpOCax OIpenejeHuss BUIa CyIOIpo-
M3BOJICTBA 1O JejiaM, CBSI3aHHBIM C TTIOMEILEHWEM HeCco-
BEpIICHHOJIETHUX B LIEHTPHI BPEMEHHOTO COAepKaHUsI, B
CrieliMaJIbHbIE Y4eOHO-BOCTIMTATEIbHBIE YUPEKACHUS 3a-
KpbITOro tumna, Kogekc anMMHUCTPAaTUBHOTO CyIOMNpPOU3-
BoacTBa Poccuiickoit denepannu ObIT JOTIOJTHEH Ha3BaH-
HBIMHM BBIIIIE CITEIIMATIEHBIMU TJIaBaMU.

CornacHO JaHHBIM O(ULIMANILHON CyIeOHOM CTaTu-
ctuku B 2023 romy B Mopsiike, MPeIyCMOTPEHHOM IJIa-
Bamu 312 u 313 Komekca aqMUHHICTPAaTUBHOTO CYIOIIPO-
nsBonctBa Poccuiickoit Menepaliun, ObIJIO paCCMOTPEHO
6omee 3500 u 6onee 600 aTMUHUCTPATUBHEIX JE]T COOTBET-
CTBEHHO, aJIMMHUCTPATUBHbIE TpeOOBaHUS ObUTU YAOBJE-
TBOPEHBI TT0 OOJILIIMHCTBY M3 HUX.

HaszBaHHOe KOJIMYECTBO PacCMOTPEHHBIX aIMUHUCT-
PaTUBHBIX JeJl YKa3aHHBIX KaTEropuil MOXeT MOoKa3aThCsl
HE3HAUYUTEJIbHBIM Cpeau OOIIEro yucia Jej, pacCMaTpu-
BaeMBIX CyIaMU OOIel IOPUCANKIINT, HO 33 KaXIbIM U3
9THUX JeJ CTOUT cynbba peOeHKa.

[IpuHsiTHE JAHHOTO MOCTAHOBJIEHUSI OOECTIEUUT EAU-
HooOpa3ue B (HOPMHUPOBAHUM TPABOMPUMEHUTEIHHOMN
MPaKTUKKU TIPU PACCMOTPEHUM CYAaMHM aIMUHUCTPATUB-
HBIX JieJ1, CBSI3aHHBIX C MPeObIBAHUEM HECOBEPILIEHHOJIET-
HErO B LIECHTPE BPEMEHHOTO COLEPKaHMUs, B y4eOHOM yupe-
KICHUM 3aKPBITOTO TUTA, a TAKXKEe MO3BOJIUT O0ECIIeUnTh
co0JTI0IeHNe KOHCTUTYLIMOHHBIX TIpaB U CBOOO HECOBEP-

LLIEHHOJIETHUX, TOBBICUTh YPOBEHb MX IPOLECCYATbHBIX
rapaHTH.

B npenusix no pokinany Beictynuiu: P.P. AxkamoB —
npeacenareb CyaeOHON KOJJIETUM TI0 aIMUHUCTPATHB-
HbIM neinaM BepxoBHoro Cyma Yamyprckoit Pecny6nu-
ku, JI.II. ®@anbkoBckag — aupekTop JlemaprtaMeHTa ro-
CyJIapCTBEHHON TOJMTUKU B cepe 3alluThl MpaB JaeTeit
MunuctepcrBa mnpocselleHus Poccuiickoit Deaepanuu,
E.A. ApnadneBa — 3amectuterb Munuctpa rocturmu Poc-
cuiickoit @enepanuu, O.F0. UnabuHa — nekaH 10pUIK-
yeckoro ¢akyabTeTa TBEpCKOro rocyaapCTBEHHOIO YHHU-
BepCcUTETa, 3aBeAyIOLINi Kadenpoit rpaxkiaHCKOTo Mpasa,
JIIOKTOp IOpMAMYECKUX HayK, mpodeccop, wieH HayyHo-
KOHCYJIbTaTUBHOTO coBeTa rpu BepxoBHom Cyne Poccuii-
ckoit Meaepanuu.

B patore Ilnenyma BepxoBHoro Cyma Poccuiickoii
Denepauyn npuHsin yuyactue: KO.A. IloHomapeB — 3a-
MecTtutesb ['eHepanbHOro npokypopa Poccuiickoit ®Dene-
pamuu, A.A. Kimmac — ITOJJHOMOYHBIN IIpeacTaBUTENb
Cosera Pepepauuu DenepanbHoro Cobpanust Poccuii-
ckoit Penepanuu B BepxosHoM Cyne Poccuiickoit dene-
pauuu, I'.B. MMHX — ITOJTHOMOYHBIH TTpencTtaButensb [1pe-
supeHTa Poccuiickoit Deneparmm B 'ocymapcTBeHHOIM
Hyme @enepanbHoro Cobpanust Poccuiickoit @enepannu,
T.S. XaopueBa — nupektop MHCTUTYTa 3aKOHOIATEILCTBA
W CpPaBHUTEJIBHOTO MpaBoBeacHUs Tipu [IpaBuUTENbCTBE
Poccuiickoit denepaunu.

NIOCTAHOBJIEHME Ne 17
IUIEHYMA BEPXOBHOTO CV/IA POCCUCKOI ®EJIEPALIUA

om 25 uronsa 2024 e.

OO oTaeNbHBIX BONPOCAX, BOZHUKAIOIINX Y CY0B MPH PACCMOTPEHUH €]
00 aIMHHMCTPATHBHBIX NMPABOHAPYIIEHUSX, MOCATAIOMMX HA YCTAHOBJIEHHbI MOPSAAO0K
HH(GOPMALOHHOTO 00ecrneYeHrsi BbIOOPOB U pedrepeHIyMOB

B cBs131 ¢ Borpocamu, BO3HUKAIOIINMHU B CyIeOHOM
MPaKTUKE TIPU PACCMOTPEHUU Je] 00 aAMUHUCTPATUB-
HBIX MIPaBOHAPYIIEHUSX, TTOCSATAOLIUX HA YCTAHOBJIEH-
HBII TOPSI0K MH(GOPMALIMOHHOTO 00eCIIeYeHMST BBIOO-
poB u pedeperHaymos, [Tnenym BepxoBHoro Cyna Poc-
cuiickoit MDenepaliny, PyKOBOACTBYSICh cTaTbeill 126
Koncturynmu Poccniickoit Penepauyu, CTaTbsIMu 2 U 5
®denepaabHOro KOHCTUTYLIMOHHOTO 3aKOHA OT 5 heBpa-
a1 2014 roga Ne 3-DK3 “O BepxoBHoMm Cyne Poccwmii-
ckoit Pegepannmn”, MTOCTAHOBISET AaThb CICIYIO-
1IKMe pa3bsICHEHUS.

1. 3bupaTenbHbIe TIpaBa, MpaBo Ha yd4acTHUe B pe-
depennyme rpaxnaH Poccuiickoit Denepanyu v ux
00BbeIMHEHMI, a TAKXKe YCTAHOBJIEHHBII TTOPSIIOK TTO/I-
TOTOBKM U TIpOBeleHUsI BHIOOPOB U pedepeHIyMOB B
Poccuiickoit @enepaniyu momjiexkaT oXpaHe MOCPEACT-
BOM TIpUHATHUSA Mep, HAIIPaBICHHBIX HA IIPeCCUCHIE X
HapylIeHUs U IIPUBJIeYCHINE BUHOBHBIX JIMII K aAIMUHM -
CTpaTMBHOM OTBETCTBEHHOCTH, YCTaHOBJeHHOH Ko-
nekcoMm Poccuiickoit @enepanium 06 amMUHUCTPATUB-
HbIX IpaBoHapylueHusx (nanee — KoAIl P®, Kogekc).

IMopsimoxk mpoBeneHUs1 BEIOOPOB U pedepeHayMOB
Ha Tepputopuun Poccuiickoii Penepanny onpeaesser-
cs 3aKoHomareabcTBoM Poccuiickoit @enepaliviv o Bbl-
6opax U pedpepeHIyMax, KOTOpoe cocTaBisiioT KoHCTH-
tymmst Poccuiickoit @enepanum, DenepanbHbIil KOH-
CTUTYLIMOHHBIN 3aKOH oT 28 moHs 2004 roma Ne 5-PK3
“O pedepennyme Poccuiickoit ®enepamun”, dene-
pasibHbI 3aKOH OT 12 mroHs 2002 roma Ne 67-d3 “0O6
OCHOBHBIX FapaHTUSIX U30MpaTeIbHBIX IIPaB 1 IpaBa Ha
yuactue B pedepenmyme rpaxaan Poccuiickoit @ene-
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panun” (majee — 3aKOH 00 OCHOBHBIX TapaHTUSIX W3-
OupaTebHBIX IIpaB), WHbIe (denepaabHble 3aKOHBI,
KOHCTUTYLIMM (YCTaBbl), 3aKOHBI CyObeKTOB Poccuii-
ckoit denepaiiu, MHbIE HOPMATUBHBIE IIPABOBBIC AKThI
0 BBIOOpax U pedpepeHaymax, IpuHuMaeMbie B Poccuii-
ckoit Menepaluy, B TOM YKCJIE YCTaBbl MYHUIIUTIAb-
HBIX 00pa3oBaHMII, HOPMATUBHBIC AKThl M30MpaTEIIb-
HBIX KOMUCCHUI, KOMHUCCUI pedhepeHayma.

3aKOHOM 00 OCHOBHBIX FapaHTUSIX U30MpPaTEIbHBIX
MpaB OIPEIE/ISIOTCS] OCHOBHBIE YCIIOBUSI, IIpaBWJIa U
MPOLIEAYpPHI, OobecreunBalone peaaus3aio u3oupa-
TEJILHBIX ITPaB U TTpaBa Ha yyacTue B pechepeHayMe rpa-
xnaH Poccuiickoit @enepanvu. PeaepaabHBIMM KOH-
CTUTYLIMOHHBIMM 3aKOHAMHU, WHBIMU (enepaabHbIMU
3aKOHaMU, 3aKoHaMu cyobekToB Poccuiickoit Denepa-
LIMA MOTYT YCTaHABJIMBATbCS TapaHTUU M30MpaTeIbHbIX
TpaB ¥ IIpaBa Ha yyacTue B pedepeHmyMe rpaxmnad Poc-
cuiickoii Pexepaiviv, TOTOIHSIONINE TADAHTUM, YCTa-
HOBJIEHHbIE 3aKOHOM 00 OCHOBHBIX FapaHTUSIX U30Mpa-
TeJbHBIX MpaB (cTaThs 1, moanyHKT 11 cTaTbu 2, MyHK-
Tl 1 ¥ 2 crateu 11, nyskT 3! cTaTen 48 3akoHa 06 oc-
HOBHBIX TapaHTUSIX U30MpaTeIbHbIX MPaB).

2. Boibopel U pedepeHayM SBISIOTCS (opMaMu
MPSIMOTO BOJIEM3bsABIeHUs TpaxnaH Poccuiickoit De-
nepauuu. CBeieHUs JI0OOro XxapakTepa, CBI3aHHbIEC C
MX TOATOTOBKOM M MPOBEACHMEM, MOIYT OKa3bIBaTh
BO3ICHCTBHE Ha BBIOOP IpakgaHMHA IIPU pead3aluu
€ro aKTUBHOTO M30MPAaTeIbHOTO TIpaBa U IipaBa Ha yJa-
ctue B pedeperayme. B ¢cBsI3m ¢ 3TMM MHGOPMAIIIOH-
Hoe obecrieueHue BbIOOPOB M pedepeHaIyMOB AOJIKHO
CMOCOOCTBOBATh OCO3HAHHOMY BOJIEU3bSIBICHUIO Ipax-



JIaH, TIACHOCTH BBIOOPOB M pedepeHIyMOB U TapaHTH -
pyeTcsl YCIOBUSIMM, IIpaBUIaMU U MpoleaypaMu, Ipe-
JIIYCMOTPEHHBIMUA 3aKOHOM 00 OCHOBHBIX T'apaHTHSIX
n3bupaTeabHbIX MpaB (MoANnyHKThI 9, 11, 53 cratbu 2,
MyHKT 3 cTatbu 3, craThs 44 3akoHa 00 OCHOBHBIX Ta-
paHTUSIX N30MpaTeIbHBIX IIPaB).

OO0paTuTh BHUMaHKE CYIOB Ha TO, YTO MH(OpMa-
LIMOHHOE oO0OecIieyeHrue BHIOOPOB U pedepeHIyMOB
BKJTIOYaeT MHGOPMUPOBaHWE M30MpaTeNeil, yJacTHU-
KOB pedepeHayMa, a TakKe MpeBbIOOPHYIO aruTaluio,
MIPEICTABIISIIONIYI0 COOOM IeATeBHOCTh, WMMEIOIIYIO
LIeJIBIO MOOYIUTh WJIM MOOYXIAIOUIYyI0 M30upaTeneil K
rOJIOCOBAaHUIO 3a KaHAWAaTa, KaHIWIATOB, CIIMCOK,
CMUCKM KaHIMIATOB UM MPOTUB HEro (HUX) B MEPUOL
n30MpareIbHON KaMITaHUW, W aTuTalMIo TI0 BOIIpocam
pedepeHnymMa — nesITeNbHOCTh, UMEIOIIYIO 1LIEJIbIO TI0-
OynuTh Wi MOOYKIAMOIIYI0 YYaCTHUKOB pedhepeHayma
MoAAepXaTh MHULIMATUBY IIpOBedeHUs pedepeHayMa
JIM00 OTKa3aThbCsl OT TaKOM MOAIEPXKKH, TOJ0COBATh
JIMO0O OTKa3aThCsl OT TOJOCOBaHUS Ha pedepeHayMe,
TOAJIEPKATh JTMOO OTBEPTHYTh BBIHECEHHBIN Ha pede-
pEeHOyM BOMpPOC B TEepHMoOJ KaMmaHuM pedepeHayMma
(mommyHKTHI 3, 4 ctathu 2, cTaTthu 44, 45 3akoHa 00 oc-
HOBHBIX FapaHTUSIX U30MpaTeIbHBIX TIPaB).

Hapyimenue npaBui, ycaoBUI U MpoLenyp, rapaH-
TUPYIOIINX MHGOOPMAMOHHOE OOecrieyeHrue BHIOOPOB
" pedepeHIYMOB, SBIISIETCSI OCHOBAaHUEM LTSI TIPUBJIC-
YeHUs K aIMIHUCTPATUBHOMN OTBETCTBEHHOCTH, IIPEIY-
CMOTPEHHOI B TOM YUCe cTaThsaMu 5.5, 5.8, 5.10, 5.11,
5.12, 5.48 KoAIl P®, nipu Halmuny BUHBI JIMLIA, B OT-
HOILIEHWHU KOTOPOTO BEAETCS MPOU3BOJACTBO IO JAe1y 00
aIMUHUCTPATUBHOM MPaBOHAPYIICHUH.

3. 3aKOHOmATeIbCTBO O BHIOOpaAx M pedepeHmyMax
3aKpeIrisieT TpeOOBaHUS K YIaCTUIO CPEICTB MacCOBOM
MH(POPMALIMM U UHBIX JIUL B UHPOPMALIMOHHOM 00ec-
MEeYeHUM BBIOOPOB U pedepeHIyMOB, B YACTHOCTU K
MOPSIIKY ONMyO0IMKOBaHUS (OOHApOJOBaHUSI) MaTepua-
JIOB, CBSI3AHHBIX C TTIOATOTOBKOI M TIPOBEIEHNEM BbIOO-
poB, pedepeHaymoB (cTaths 45, mMyHKT 6 ctaTbu 47,
cratby 50—52, 54, 56 3akoHa 06 OCHOBHBIX rapaHTHUSIX
M30MpaTeIbHBIX MpaB, cratbl 45—53, 55, 56 Mdene-
paimbHOTO 3aKoHa oT 10 guBaps 2003 roma Ne 19-®3
“O Be100pax Ilpesmmenta Poccuiickoit Mepeparm”,
craTbu 57—66, 68, 69 DenepaabHOro 3aKoHa OT 22 ¢eB-
pasist 2014 roma Ne 20-®3 “O Bbibopax gemnyratoB ['ocy-
nmapctBeHHoOi dymbl @enepanbHoro Cobpanus Poc-
cniickont Meneparn” (manee — PenepajbHBIA 3aKOH
“O BeIOOpax aenyratoB 'ocynapcTBeHHOM dymb1 Dene-
pansHoro Cobpanust Poccutickoit @enepamu™).

Hapyiienue nopsinka omnybiaukoBaHust (0OHapomo-
BaHMS) MaTepUAJIOB, CBSI3aHHBIX C TIOATOTOBKOI 1 TIPO-
BelleHMEM BbIOOPOB, pedepeHIYMOB, B TOM YUCIIE J0-
TMyILIeHHOE B Meproa M30MpaTesIbHOM KaMIaHuM (B T1e-
PYIOM OCYIIECTBICHUSI AeSITETbHOCTH 110 TOATOTOBKE U
MPOBEICHUIO BHIOOPOB CO THS O(UITMATBLHOTO Oy -
KOBaHUS (IyOJIMKALMU) pPEIIeHUST YITOJTHOMOYEHHOTO
Ha TO JOJDKHOCTHOTIO JIMIIA, TOCYAapCTBEHHOI'O OpraHa,
OopraHa MECTHOTO caMOyIpaBjeHUs O Ha3HAYEHUH BbI-
0OOpOB IIO JTHS TIPEACTaBIEeHMST M30UPATEIbHON KOMUC-
cueil, opraHuU3yIolel BHIOOPHI, OTYETA O PacxOI0Ba-
HUU CPEACTB COOTBETCTBYIOIIETO OIOIKETa, BEIICIICH-
HBIX Ha TTIOATOTOBKY U IIPOBEACHKE BEIOOPOB), a TAKXKE B
nepuoj KaMmnaHuu pedepeHayma (B mepruo ocyliecTB-
JICHUSI JeSITeJIbHOCTH I10 MOATOTOBKE M MPOBEACHUIO
pedepeHmymMa, OCYIIECTBISIEMOR CO JTHS PEerucTparuu
WHULIMATUBHOMN I'PYTIIIHI 10 TIPOBENEHUIO pedhepeHayMa
IO ITHS TIpeACTaBJICHUSI KOMUCCHEH pedepeHmyma, op-
raHM3yIollel pedepeHaIyM, OT4eTa O pPacXOJAOBaHUU
CPENCTB COOTBETCTBYIOIIETO OIOXKETa, BbIIEIEHHBIX Ha
MOJATOTOBKY U MpoBeJAeHUE pedepeHayma, JIMoo 10 THS
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OTKa3a B IPOBeICHNH pedepeHaIymMa) B MHGOPMAaIIOH-
HO-TEJIEKOMMYHMKAIIMOHHBIX CETSIX, MOCTYN K KOTO-
DPbIM HE OIpaHUYEH OMpedeeHHbIM KPYroM Juil (na-
Jee — UWHGOPMALMOHHO-TEJIEKOMMYHUKAIIMOHHAS
CETh), BIIEYET aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD 11O
yactu 1 crateu 5.5 KoAIl PO (mogmyskTer 19 u 34 cra-
ThH 2 3aKOHA 00 OCHOBHBIX TApPaHTUSIX U30MPATEIbHBIX
mpas).

K maTtepuanaM, CBI3aHHBIM C ITOATOTOBKOM U IMPO-
BEeIEHHEM BBIOOPOB, pedepeHIyMOB, CJEAyeT OTHO-
CUTh MaTepuaibl, MOCPEICTBOM KOTOPBIX OCYIIECTB-
JIsieTcsT MHGOPMHUPOBaHUE W30Mparesieil, YIaCTHUKOB
pedepeHayma (B TOM YHCIIEC COOOIICHMSI U MaTepUaIbI
O CpOKax U TOpSIIKE OCYLIECTBICHMUS M30MpaTeib-
HBIX JEUCTBUM, NeHCTBUIA, CBSI3aHHBIX C MMOATOTOBKOM
U TIpoBeieHueM pedepeHmayma, o Xoae n30MpareTbHOI
KaMIaHWM, KaMrnaHuM pedepeHmyma, O KaHIuaaTax,
N30MpaTeSIbHBIX O0BbEIMHEHUSIX, O IIPOBEICHUM TIPeI-
BBIOOPHBIX MEPOIPUSTUI, MEPOIPUITUI, CBSI3aHHBIX
¢ pedepeHIyMOM, UHTEPBbIO U Mepenaynd ¢ ydacTueM
KaHauaaToB (MH(POPMaLMOHHBIE MaTepUabl), a TAKXKe
Marepuaibl, coaepxKallue MpPU3HAKW TPeaBLIOOPHOMI
arnTaluy, aruTaluyd T0 BompocaM pedepeHaymMa |
npeIHa3HAYCHHBIE [JISI MacCOBOTO PaCIIPOCTPaHEHMUS,
00HapoJOBaHUS B MEPUO] U30UpPaATEILHON KaMITaHWUU,
KaMIlaHUM pedepeHnyma (aruTalMOHHbIE MaTepUabl)
(moanyHKT 1 cTtaThu 2, MyHKThI 3—5 cTtaThu 45 3akoHa
00 OCHOBHBIX TapaHTUSIX U30MpPATEIbHBIX MPAaB).

4. Ons ueneit mpuMeHeHust yactu | crateu 5.5
KoAIl P® nox HapyllieHueM NOpsiiKa OMyOJIMKOBaHUS
(oOHaponoBaHus) MHGOPMALIMOHHBIX U (WJIM) arura-
LIMOHHBIX MaTepHUasIoB CleayeT MOHMMAaTh HecoOJItoe-
HY€ YCTAaHOBJIEHHBIX 3aKOHOAATEJILCTBOM O BbIOOpAX U
pedepeHaymax TpeOOBAaHUM 1 YCIIOBUM K paCKPBITUIO U
JIOBEIEHUIO CONEPXKAIIMXCS B TAHHBIX MaTeprajax cBe-
JIEeHUI 10 HEOIPEeAeICHHOTO Kpyra JInIl, 00ecIIeYnBalo-
IIMX IMpaBa rpaXkaaH Ha MOJyYeHUE U PaCIIpOCTPaHEeHUE
vH(pOpMaILIIM O BEIOOpaxX U pedepeHayMax.

K yucny Takux TpeboBaHMI U YCIIOBUIT OTHOCSITCS,
B YaCTHOCTH, CJICAYIOIIHE:

copepxaHue MHGMOPMALIMOHHBIX MaTepUajioB, pas-
MEIIAaeMbIX B CPEICTBaX MacCOBON MHGbOPMALUU WIA
pacnpoCTpaHseMbIX UHBIM CITOCOOOM, B TOM YMCJI€ B MH-
(bopMaIMOHHO-TEIEKOMMYHUKAIIMOHHOM CETH, TOJIKHO
OBITh OOBEKTUBHBIM, JOCTOBEPHBIM, HE JOKHO Hapy-
IIaTh PaBEHCTBO KaHIWAATOB, N30MpaTEeIbHBIX O0BEIN-
HeHMit (MyHKT 2 cTtaTh 45 3aKoHa 00 OCHOBHBIX rapaH-
TUSIX U30UPATEJIbHBIX TPaB);

onyo61rMKoBaHue (0OHApOAOBaHUE) JAHHBIX 00 UTO-
rax rojIocoBaHUsI, O pe3yIbTaTax BHIOOPOB, pedepeHIy-
Ma B JICHb TOJIOCOBAHUSI BO3MOXHO TOJIBKO ITOCJIE MO-
MEHTa OKOHYaHMSI TOJIOCOBaHUS Ha TEPPUTOPUM COOT-
BETCTBYIOIIIETO M30MpaTeIbHOIO OKpyra, okpyra pede-
pPeHAyMa, a MpU MPOBEISHUU BBIOOPOB AenyTaToB I'ocy-
napctBeHHoM Jymbl @enepanbHoro Cobpanmsi Poc-
cuiickoii Pemepallii — ITOCJIE MOMEHTA OKOHYAHMSI
rojiocoBaHus Ha teppuropuu Poccuiickoit @enepauu
(myHKT 7 cTtathu 45 3aKkoHa 00 OCHOBHBIX I'apaHTHUSIX
M30MpaTebHBIX TIpaB, YacTh 6 ctaThu 58 PdenepaibHO-
ro 3akoHa “O BbIOOpax gernyTtaToB ['ocymapcTBeHHOI
Hymbl PenepansHoro Codpanust Poccuiickoit Denepa-
uun’);

MpY ONMyOJMKOBAaHMU (OOHApOIOBAHUM) PE3yJIbTa-
TOB OIPOCOB OOILIECTBEHHOTO MHEHHSI, CBSI3aHHBIX C
BbIOOpaMM 1 pedepeHIyMaMu, AOJIKHBI YKa3bIBaThCs
onpeae/eHHbIE 3aKOHOM CBeZeHUST (IyHKT 2 CTaTby 46
3akoHa OO0 OCHOBHBIX TapaHTUsIX W30MpaTeTbHBIX
mpas);

oIy0JuKoBaHUE (0OHapOAOBaHMUE) PE3YIbTaTOB OIl-
pPOCOB OOIIECTBEHHOTO MHEHMUSI, CBSI3aHHBIX C BhIOOpa-
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MU U pedepeHayMaMu, MPOTHO30B Pe3yIbTaTOB BbIOO-
pPOB U petepeHIyMOB, MHBIX MCCJICIOBAaHUI, CBS3aH-
HBIX C MPOBOAMMBIMHU BbIOOpaMU U pedepeHayMaMu,
BO3MOXHO TOJIBKO B TIEPUOII, KOTJIAa 3TO HE 3aIpelieHO
(nyHKT 3 ctaThy 46 3aKOoHa 06 OCHOBHBIX TapaHTHSIX
N30UpaTeIbHBIX TIPaB);

COOOILLIEHUSI O MPOBEACHUM MPEABbIOOPHBIX MepO-
MPUSTUI, MEPOTIPUSITUM, CBI3aHHBIX C pehePEHIYMOM,
JIOJDKHBI TaBaThCsS B CPEACTBAX MAacCOBOM WMH(boOpMa-
LIMM, YKa3aHHBIX B 3aKOHE 00 OCHOBHBIX TApPaHTUSIX U3-
OMpaTeIbHBIX IpaB, UCKIIOYUTEILHO OTACIBHBIM WH-
¢dopMalIMOHHBIM OJIOKOM, 03 KOMMEHTapueB, 0e3 OIl-
JIaThl U30MpaTeIbHBIMU OOBEAUHEHUSIMU, KaHIMIAaTa-
MM, UHULIMATUBHON TPYINON MO MpOBeACHUIO pede-
peHayMa, WHOM TpyNIoi yYacTHUKOB pedepeHayMa; B
HUMX HE IOJDKHO OTAABaThCs MPEATNIOUYTEHNE KaKOMY Obl
TO HU OBUIO KaHAUJATY, U30UPATEIbHOMY OOBEIUHE-
HUIO, MHUIIMATUBHON TpyMIle MO MpOBeACHUIO pede-
peHIyMa, UHOM I'pyIlIle YYacTHUKOB pedepeHayma, He
JIOJDKHA  JTOIyCKaThCs AUCKPUMUHALUS  (yMaJeHUe
MpaB), B TOM YHMCJIE TTI0 BPEMEHU OCBEIICHUs UX TIpe/-
BBIOOPHOI IEATETLHOCTH, IEATETLHOCTH, CBSI3aHHOM C
MIpoBeneHNEeM pedepeHayMa, o0beMy IeYaTHOM IIIO-
1Iaad, OTBEACHHOM IS TaKUX COOOIIeHHUN (ITyHKT 5
cratbu 45 3akoHa 00 OCHOBHBIX TapaHTUSIX M30Mpa-
TeJbHBIX MpPaB);

pa3MeliaeMbie B CpEICTBax MacCOBOI nH(opMaIum
nH(GOPMALIMOHHEBIE MaTepUalibl O KaHOWUOATE, SIBJISIO-
1LIEMCSI UTHOCTPaHHBIM areHTOM, JIM0O0 0 KaHmuaarte, ad-
GUIMPOBAaHHOM C MHOCTPAHHBIM ar€HTOM, JOJIKHBI CO-
MPOBOXIATbCS YKa3aHWEM Ha 3TU OOCTOSITEIbCTBA
(mynxT 5! craThm 45 3aKoHa 06 OCHOBHBIX FAPAaHTHUSIX
U30MpaTebHBIX TIPaB);

a¢upHOE BpeMs, IeyaTHas IUIOIIAab ISl IIPOBeIe-
HUSI IPeIBbIOOPHOM aruTalMu, aruTaluy Mo BoIpocaM
pedepeHIyMa JOKHbBI MPEeIOCTaBISITECS 3aperucTpu-
POBaHHBIM KaHAMWIAaTaM, U30MpaTeIbHbIM OObeIUHE-
HUSIM, 3aperMCTPUPOBABIIMM CIUCKW KaHIWUIATOB,
WHUIIMATUBHBIM TPYIIIIaM 110 IPOBEACHUIO pedepeHmy-
Ma 1 MHBIM IPYyIIIIaM YYacTHUKOB pedepeHayMa Ha paB-
HBIX YCJIOBMSIX, 34 MICKJIIOUEHMEM CJIyyaeB, yCTAHOBJICH-
HBIX 3aKOHOM (ITyHKTHI 1, 5 cratbu 50, myHKTHI 1, 6—8
cratbu 51, myHKTHI 2, 7 cTaTbu 52 3aKoHa 00 OCHOBHBIX
TapaHTHSIX U30MPATETHHBIX TPAB);

CBEICHUSI O TOM, YTO KaHIMIAT SIBJISIETCS WHO-
CTpaHHBIM areHTOM, JIM0O O TOM, UTO KaHAUIAT SIBJISIET-
¢ KaHauaatoM, abGWIMPOBAaHHBIM C MHOCTPAHHBIM
areHToM, WIM O TOM, YTO U30MpaTeIbHOe 00beAMHEHNE
BBIIBUHYJIO Ha COOTBETCTBYIOIIMX BHIOOpax TaKOTo
KaHauaaTa (TaKix KaHIWIATOB) (B TOM YMCJIE B COCTaBe
CMUCKA KaHAUAATOB), JOJIKHBI OBITh YKa3aHbI B pa3Me-
1IaeMbIX arUTAllMOHHBIX MaTeprajax TaKoro KaHauaa-
Ta, U30MpaTeIbHOro 0obeaHeHUs. JlaHHbIE CBeAEHUS
(mHbOpMaLMsT) TOMKHBI COOTBETCTBOBATh YCTAHOBJICH-
HBIM TpeOOBaHUSM, B TOM YHUCJIe K 00beMy (3aHUMae-
MO IUIOIIAAM), U MPEICTaBISITh COOOM TOYHOE BOC-
Mpou3BeneHue GopMyIMPOBKM 3aKOHA O TOM, YTO KaH-
IUIAT SIBJISIETCSI MHOCTPAHHBIM areHTOM JIMOO KaHIu-
natoM, adOUIMPOBaHHBIM C MHOCTPAHHBIM areHTOM,
YTO HE MpeAIoaracT U3MeHeH!sI 3TOl (GOPMYJIUPOBKHU
u (WJIM) TOTIOJNIHEHUS €€ KaKUMU-JTUOO OIIEHOYHBIMU
cyxaenussmu (myHkThl 3!, 94 cratbu 48, nyHkT 6 cTa-
TbM 52 3akoHa 00 OCHOBHBIX T'apaHTUSIX M30MpaTeb-
HBIX TIpaB);

MpYM y4acTUHM 3aperMCTPUPOBAHHOTO KaHIWJaTa,
a(duIMpoBaHHOTO C MTHOCTPAHHBIM aT€HTOM, B COBME-
CTHOM aruTallMOHHOM MEpOIIPUSITUN Ha TeIeBUICHUU
WIM pagyuo €ro BBICTYIUICHUE NOJKHO IIpeaBapsIThCs
(compoBoXnaTbcsl) UH(popPMaLIMeld 0 TOM, YTO JaHHBIA
KaHIMIAT SBAIETCS KaHAUuAaTOM, abGUINPOBAaHHBIM C
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MHOCTPaHHBIM areHToM (yHKT 4! crateu 51 3akoHa 06
OCHOBHBIX TapaHTUSIX M30MpaTeIbHBIX TIPaB);

HCITOIb30BaHNE B CPEACTBAX MAacCOBOI MH(poOpMa-
IIMM B arUTallMOHHOM MaTepuajie BbICKa3blBaHUSI Du-
3UYECKOTO JINIIA, SBJISTIOIICTOCS MHOCTPAHHBIM areH-
TOM, JAOJDKHO MpeaBapsITbcsl MHGOpMaleil 0 ToM, 4To
OHO SIBJISIETCS] BBICKA3BIBAHMEM TAKOTO (PU3MUECKOTO
JIMla, KoTopas IO0J/KHa OTBeYaTh TpeOOBaHUSIM, yCTa-
HOBJICHHBIM K 3TO WH(pOpPMAamuu, B TOM YHCIIC K ee
00beMy (3aHMMaeMoli Tuiowany) (IyHKT 9 cratey 48
3akoHa 00 OCHOBHEIX TapaHTUSIX W30MpaTeIbHBIX
paB);

aruTalMoHHEIC MaTepyaibl, pa3MelllaeMble pelaK-
LUe MePUOANYECKOTO IeYaTHOTO M3JaHus, HEe JOJIK-
HBI COTIPOBOXKIATHCS PeHAKIIMOHHBIMU KOMMEHTAPHUS -
MU B JI1000# (popMe, a TaKKe 3aroJIOBKaMU 1 MJUTIOCT-
panysIMM, He COTJIACOBAHHBIMU C COOTBETCTBYIOIIAM
KaHIUAATOM, U30MpaTeJbHBIM OOBCIMHEHUEM, WHU-
IIMaTUBHOM TPYIMoOi Mo MpoBeACHUIO pedepeHayMma,
WHOU TPYNIION y4YaCTHUKOB pedepeHmayma (IIyHKT 5
ctatbu 52 3akoHa 00 OCHOBHBIX TapaHTUSIX M30uMpa-
TEJbHBIX IIPaB);

pa3MelleHUe peaaklueil MepuoanyecKoro mneyart-
HOTO M3IaHUS aTrUTAllMOHHBIX MaTEPUAJIOB JOJIKHO CO-
MPOBOXIATbCS CBEAEHUSIMU O TOM, 34 CUET CPEACTB 13-
O6umpaTeTbHOTO (POHIA KAKOTO KaHAWIATa, N30MpaTeTh-
HOro o0benuHeHus, hoHaa pedepeHayMa KaKoil rpyIi-
61, 00JIaMaOIIEeH IPaBOM Ha ITPOBEACHIE aTUTALINHN T10
BompocaM pedepeHayMa, Oblaa Ipou3BeleHa oruiaTa
COOTBETCTBYIOIIEH MyOauKauuu, 1160 nHpopmaluei
0 0e3BO3ME3IHOM XapaKTepe MyOoJIMKaluu U O TOM, KTO
€e pa3sMeCTW, €ClIM aruTallMOHHBbIC MaTepHabl ObLIN
ony0JMKOBaHbl 6€3B03Me3IHO (MYHKT 6 ctathu 52 3a-
KOHa 00 OCHOBHEBIX TapaHTHUSIX M30MpaTeIbHBIX IIPaB);

B MEPUOANYECCKOM IT€YaTHOM M3JaHUU, YIPEKICH-
HOM OpTaHOM TOCYIApCTBEHHOI BJIACTH, OPTaHOM Me-
CTHOTO CaMOYIIPaBJICHUS UCKITIOUNUTEIBHO IS OITyOJIH -
KOBaHUS UX O(PULIMAJIbHBIX MAaTEPUAIOB U COOOILEHUIA,
HOPMAaTUBHBIX IPABOBBIX U MHBIX aKTOB, HE HOJIKHBI
NyOJIMKOBATbCS arMTallMOHHbIE MaTepUasbl, a TaKXe
peHakIMOHHBIE MaTepUaNIbl, OCBEIIAIOLINE ACSATEIIb-
HOCTb KaHAWJATOB, W30MpATEbHbIX OObEAMHEHUIA,
VHHUIIMATUBHON TPYMIIEI IO TIPOBEACHUIO pedpepeHIyMa
(nyHkT 6 cratbu 47 3akoHa 00 OCHOBHBIX FapaHTHSIX
n30UpaTeNbHbBIX TIPaB);

MpU MPeaoCTaBAeHUN 3(PUPHOro BpeMeHHM, Meyvar-
HO TIIOIIAAM, YCIAYT MO pa3MEIIeHUIO aruTallMOHHBIX
MaTepuajoB B CETEBbIX U3MAaHUSIX OpraHu3alueil Tese-
paguoBeNIaHus, pemaKkiueil MepruoaMvYecKOoro Ievar-
HOTO M3IaHUsl, pelaKkiiueil CeTeBOro U3aaHus JOJIKHbI
cobonaThes TIpaBujia, YCTAaHOBJICHHBIE 3aKOHOM (Ha-
MpuUMep, OTHOCUTENIBHO 0O0IIero odobema 3(pUPHOro
BpEeMEHH, KOTOpOEe TOCYyIapCTBeHHAsT OpTaHMU3als Te-
JiepaguoBellaHusl o0si3aHa Ha paBHBIX YCJIOBMSIX IIpe-
JIOCTaBIISATh IUIST TIPOBEICHUS IIPEIBBIOOPHON armra-
uun) (myHkTel 1, 13, 4, 6,9, 12 ctatbu 50, nyHKTH 1—4
cratbu 51, myHKT 1 cTaThyt 52 3aKOHA 00 OCHOBHEBIX Ta-
paHTUSAX U30MpaTesIbHBIX IIPaB);

NpenocTaBiieHne 3(@UPHOTO BpeMEHM, IeYaTHOMN
TUIOILIAIN, OKa3aHWE YCIIYT MO pa3MEICHUIO aruTalu-
OHHBIX MaTepUAJIOB B CETEBbIX U3AAHUSIX JOJLKHBI TTPO-
W3BOJIUTHCSI B COOTBETCTBUM C IOTOBOPOM, 3aKJIIOUCH-
HBbIM B MMMCbMEHHOI (hopMe MEXIy OpraHu3alueid Te-
JIepaauoBeIIaHus, pedaKIIneil IepUuoaNISCKOro Imevar-
HOTO U3IaHUs, pefaklueil CETeBOro U3AaHUsI U KaHAu -
JIaTOM, U30MpaTeIbHbIM O0bEAUHEHUEM, TIPEICTABUTE-
JIeM UHULIMaTUBHOM I'PYTIIIBI MO MPOBEAESHUIO pedepeH-
JIyMa, MHO TPYIIIBI yYaCTHUKOB pedepeHmayMma 1o Ipe-
JocTaBJIeHUs 3(UPHOIO BPEMEHU, NeYaTHOM MJIOIIAIH,



OKazaHMsI Ha3BaHHBIX yCayT (myHKT 11 ctateu 50 3ako-
Ha 00 OCHOBHBIX TapaHTUSX U30MpaTeJbHBIX MPaB);

pe3epBUpOBaHUE U TPEAOCTaBJIEHHE ILIaTHOTO
3(UPHOTO BpeMEeHH U TIJIaTHOM TTeYaTHOM TIOIIAIN TS
IIPOBEICHUS IMIPEIBBIOOPHON arWTallMM, arUTAlAM II0
BompocaM pedepeHIyMa Ha COOTBETCTBYIOIIMX BbI-
bopax, pedepeHIyMe IOKHO OCYILIECTBISATLCS TOCY-
JapCTBEHHbIMUA U MYHMUMMNAJIbHBIMU OpraHU3alUsIMU
TeJiepaJnuoBEIIaHNsI, TOCYITapCTBEHHBIMU W MYHWIIV-
MATbHBIMY TIEPUOINYECKIMMY TIeYaTHEIMUA U3TaHUSIMU,
BBIXOMISIIIMMU HE PeXe OJHOTO pa3a B HEAENIo, C CO-
OJII0IeHUEM YCTAHOBJIECHHBIX 3aKOHOM IpaBuJ (IyHKT 6
cratbi 51, myHKT 2 ctathy 52 3aKoHa 00 OCHOBHBIX Ta-
PaHTUSIX U30MpaTENIbHBIX MpPaB);

repegavya arMTallMOHHBIX MaTepUaloB Ha KaHajax
OopraHM3alvii TeJlepaauoBelaHus He IOJKHA Tepe-
KPBIBAaTbCSl TPAHCSILMEH WHBIX Telle- U PamgroIpo-
rpaMM, HMHBIX aruTallMOHHBIX MaTepuaaoB (ITYHKT 9
cratb 51 3akoHa 00 OCHOBHBIX TapaHTUSIX U30Mpa-
TeJIbHBIX MpPaB).

HeticTBust (Oe3aeiicTBrE), BRIPAKAIOIIMECS B HApy-
LIEHUH TIPUBEACHHBIX TPeOOBAHMI U YCIOBUI 3aKOHO-
JIaTeJIbCTBAa O BBHIOOpAX W pedepeHIyMax, MpeabsBisie-
MBbIX K TTOPSIAKY ONy0IMKOBaHUS (0OHApOIOBAHMS) UH-
GopMaLIMOHHBIX U (UJIM) arUTallMOHHBIX MaTepHUasoB,
00pa3yloT 00bEKTUBHYIO CTOPOHY COCTaBa aAMMWHUCT-
pPaTUBHOTO TIPaBOHAPYIIEHUS, MPEIYCMOTPEHHOTO Ya-
cthio 1 crateu 5.5 KoAIl PO.

5. CyObekTaMu agMMHUCTPATUBHOIO IpPaBOHApy-
LLIEeHUSI, TpeAyCMOTpeHHOro yacthio 1 ctateu 5.5 KoAIl
PO, aBnsioTcs r1aBHBIN peqakTop, peaakiivs CpeacTBa
MacCoBO MH(MOPMAIIUK, OPraHU3aIHsI, OCYIIECTBIISIO-
masi Tejie- U (W) paaroBellaHne, MHAsl OpraHu3aIusl,
OCYIIECTBIISIIONIAS  BBITYCK WJIM pPacIlpOCTpaHEHUE
CpeACcTBa MAacCOBOM WMH(pOpMaIlMM, a PaBHO JIIOOBIE
JIMLA, JOMYCTUBIIME HapyILICHUS MOpsaKa OIyOauKo-
BaHUs1 (OOHapomoBaHMsI) UHOOPMALMOHHBIX U (WJIN)
aruTalMOHHEIX MaTepUaIOB B MH(POPMAIIMOHHO-TEJIC-
KOMMYHUKALIMOHHON CETH B IEepHOI M30MpaTeIbHOM
KaMIIaHUH, KaMITaHUHU pedepeHmayma.

K cpenctBaM maccoBoil MHGMOPMAIMK OTHOCSITCS
nepyuonryeckue (BbIXOOSIIME HE pexe OAHOIo pa3a B
TOM) TIeYaTHbIe M3MAHUSI, CETeBbIe U3MAaHUs, TeJleKaHa-
JIBI, pamdOKaHaJbl, TEJEMPOTpaMMBbl, PaaUOIIPOTpaM-
MBI, BUIICOIIPOTPaMMBbI, KHHOXPOHUKAJIBHBIE IIPOrpaM-
MbI, UHBIE (POPMBI MIEPUOIMYECKOTO PACIIPOCTPAHEHMUS
MaccoBOM MHGpOPMAaIIMU MOJ MOCTOSHHBIM HAaUMEHO-
BaHueM (Ha3BaHUeM) (HAIpUMEpP, DJIEKTPOHHOE Iie-
pUoanYecKoe u3naHue, MHGOPMallMOHHOE areHTCTBO),
KOTOPBIE MOJIeXaT TOCYIapCTBEHHOM perucTpaiuu, 3a
HUCKIIIOYCHUEM YCTAHOBJICHHBIX 3aKOHOM CJTy4aeB OCBO-
OOXIEeHUs OT TaKoM perucrpauuu (crarbu 2, 8, 12 3a-
koHa Poccuiickoii @enepauuu ot 27 nekadps 1991 rona
Ne 2124-1 “O cpencrBax MaccoBoif mHGopMann” (ga-
see — 3akoH o CMU).

I'maBHBEIM peIaKTOPOM MIPU3HAETCS JINIIO, BO3IJIAB-
JISIIoIIee penakiuio (He3aBUCHMMO OT HaMMEHOBaHUS
JIOJDKHOCTH) M IPUHMMAlOIIee OKOHYATEIbHbIE pellie-
HUS B OTHOLIEHUHU MPOU3BOJCTBA 1 BBIITyCKa CPEICTBA
MaccoBOi MH(pOpMaIy, B CBSI3M C YeM OH TOUIEKUT
MIPUBJICYCHHIO K aIMUHNUCTPATUBHOM OTBETCTBEHHOCTH
Kak JOJDKHOCTHOE JuIo (ab3ail AecsThlii CTaThul 2,
yacTh Istas cTaTh 19 3akona o CMMU, npuMmedanue K
cratbe 2.4 KoAIl PD).

IIpuBneyeHre pegakLUMKU CpPeACcTBA MacCOBOM WMH-
dopMaIMy K aTMIUHUCTPATUBHOI OTBETCTBEHHOCTH 3a-
BUCUT OT (hOPMbI OpPTraHU3AIUN €€ AeSITeIbHOCTH (ab3ait
IeBATHIN cTtaThu 2 3akoHa o0 CMHU).

Hanpumep, eciu pemakiius sIBIsIeTCS YYpexXIeHU-
€M, OHa IOUICXUT MPUBJIECYEHUIO K aIMUHUCTPATUB-

HOI1 OTBETCTBEHHOCTH 110 Yactu 1 ctatbu 5.5 KoAIl PO
Kak topuanyeckoe Juio (ctatbs 2.10 KoAIl PD).

B cnyyae, ecim B KauecTBe peIakiiuy CpeACTBa Mac-
COBOI MH(OPMAIIU BBICTYIIaeT OpraHu3aius (00bea-
HEHMe TpaxnaH), GyHKIIMOHUpPYOIIast 6e3 TocyIapeT-
BEHHOI peTUCTpaliuy U MPpUOOpETeHUs IpaB Iopruanye-
CKOrO JIMLIA, aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb 3a
COBEpIIIEHNE peNaKIneil aiMUHUCTPATUBHOTO TPaBO-
HapylIeHusI, TPEeIyCMOTPEHHOTO YKa3aHHON HOPMOIA,
HeCeT MIaBHBI pemakTop (MpuMeyaHue K cratbe 2.4
KoAIl P®, cratbst 3, yacth BTOpas ctathu 41 Dene-
paibHOro 3akoHa ot 19 masg 1995 roga Ne 82-MD3 “0O6
OOIIIECTBEHHBIX O0bEIUHEHUSX ).

Ecau npou3BOACTBO 1 BBIMYCK CpeIcTBA MacCOBOM
nH(OpPMaIIMM OCYIIECTBIISIIOTCSI EAMHOJIMYHO (husmue-
CKHM JIMIIOM, 3apeTUCTPUPOBAHHBIM IIJISI OCYIIECTBIIC-
HUSI YKa3aHHOM JESTeIbHOCTH B KAa4eCTBE MHIWBUIY-
aJIbHOrO TIpeANpMHUMATENSI, TaKoe JIMIO IOAJEXKUT
MNPUBJAECYEHUIO K AIMUHUCTPATUBHOM OTBETCTBEHHOCTHU
Kak J0JDKHOCTHOE JIUIIO, a TIPY OTCYTCTBUY TaKOM peru-
CTpalMy — Kak IpakaaHuH (IpuMevyaHue K cratbe 2.4
KoAIl P®).

K opranuzanysM, OCYIIECTBISIIOIIMM BBIITYCK
CPEeACTB MacCOBOUl MH(OPMAaILIMKU, OTHOCSITCSI OpraHM-
3alMu (IOPUAMYECKUE JIMIA), OCYIIECTBRISIOIINE Tee-
n (WIM) paguoBelllaHue, a TaKKe PelakiMy paauo- 1
TEJIETIPOTPAMMBI, TIEPUOANYECKOTO ITeYaTHOTO U3TAHUS
(monmyHKT 46 ctaTbu 2 3aKOHA 00 OCHOBHBIX TapaHTH-
SIX U30MpaTesIbHBIX IIPaB, cTaThs 16! 3akona o CMHN).
IIpu 3TOM BBIMYCK CpencTBa MacCcoBOil MHMOpMaunu
MpeAcTaBasieT co00ii BBIXOH B CBET (B 3(pup) MpoayK-
LIMU CPeICTBA MaccoBOW MHGbopManmu (ctaTbu 26, 27
3akona o CMW).

IMon opranu3zaumeii, OCYILECTBISIIONICH pacIpo-
CTpaHEHUE CpelcTBAa MAacCOBON MHMOpPMAlUU, MOHM-
MaeTcsl IOPUINYECKOE JIMII0, OCYIIECTRISIONIEee 0 10-
TOBOPY C pelaKiivelt, n3marejieM Wid Ha WHBIX 3aKOH-
HBIX OCHOBAHUSIX PAacCTIPOCTPAHEHME CPEACTBA MacCo-
BOI MH(pOpPMALIMU, TO €CTh IIPOMAXKY, IMOAIMUCKY, I0C-
TaBKy, pa3mady IepuoanYecKOro MmeyaTHOro M3IaHMUS,
ayaro- WM BUIEO3aIMCU IPOTpaMMBbl, BelllaHUE Teje-
KaHaja, paauokaHajia (TeJeBU3MOHHOE BellaHUe, pa-
JIVOBEIIaHUE), BELIaHUE TeJeNpOorpaMMBbl, PaluloIIpo-
TpaMMBbI B COCTaBe COOTBETCTBEHHO TeJieKaHasla, pa-
IWOKaHaja, IEMOHCTPAIII0 KUHOXPOHUKAIBHON IIpO-
rpaMMBbl, TIPENOCTAaBICHUE MOOCTYIIa K CETeBOMY W3-
JNAHUIO0, WHbIE CIIOCOOBI pacmpocTpaHeHMsT (ab3allbl
ceIbMOI M TpUHaAUAThI cTtaThu 2 3akoHa o CMU).

Cynam ciemyeT MMeTh B BUILY, YTO aIMUHUCTPATUB-
HOI1 OTBETCTBEHHOCTH 110 Yyactu 1 ctathu 5.5 KoAIl PO
nomajaexar Gu3MYecKue M IOPUANYECKUE JUIa, KOTO-
PBIM apeCOBaHbl MPENyCMOTPEHHbIE 3aKOHOM Tpebo-
BaHMSI OTHOCUTEIBHO MOPsiAKa OMyOJIMKoBaHUs (0OHa-
ponoBaHusd) WHGOPMALMOHHBIX W (WMJIM) aruTaluOH-
HBIX MaTepUAJIOB M KOTOPbIE MMEIOT BO3MOXHOCTb OTT-
penensiTh comep:kaHnue TaKUX MaTepHraioB U (MJI1) TIpO-
IYKIMU CpeACTBa MaccoBoii MH¢popMauuu. B cBs3u ¢
3TUM K YMCITY CYOBEKTOB aIlMUHUCTPATUBHOIO IMPaBO-
HapylleHus, TIPeAyCMOTPEHHOIO yKa3aHHOW HOPMOIM,
HE OTHOCATCS, HampuMep, OpraHu3alliM, OCYIIEeCTB-
JISTIONIME PO3ZHUYHYIO TIPOAAXY NEPUOINIECKUX TevaT-
HBIX M3IaHW, BBIIYCK KOTOPHIX IPOM3BEICH WHBIMU
JINLIAMU.

OOpaTtuTh BHUMaHUE CYIOB Ha TO, UTO (PU3NYECKUE
W IOpUINYECKUE JINIA, He OCYIIECTBIISIIONINE BBITYCK
WIA pPaclpoCTpaHEHUE CPEICTB MaccoBoW WHpopma-
WU, 32 pacIIPOCTPAHEHHUE, B TOM YHCJIC TTOCPEIACTBOM
oOHapoaoBaHusl, B UH(OOPMALIMOHHO-TEJIEKOMMYHHUKA-
LIMOHHOM CeTH aruTallMOHHBIX MaTepuajaoB C Hapylle-
HUEM YCTaHOBJIEHHBIX 3aKOHOM TpeOOBaHMI HECYT ajl-
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MHUHHUCTPAaTUBHYIO OTBETCTBEHHOCTb MO YacTu 1 cTa-
61 5.12 KoAIl PO,

6. 'ocynapcTBeHHbIE M MyHULIMIIATbHEBIE OPraH13a-
LIMY, OCYILIECTBIISIIONIME Tele- U (W) palroBellaHue,
TO €CTh PacTIPOCTPaHEHNE TeJIeKaHaJla WM paJrioKaHa-
Jla B YCTAaHOBJICHHOM IIOPsIIKE Ha OCHOBAaHUM JIMLICH-
3UM Ha TEJIeBU3MOHHOE BellaHWEe, paauoBelllaHue, U
pedaklUU TOCYJApCTBEHHBIX M MYHMUUUMAJIbHBIX IIe-
PUOAMYECKMX TIEYaTHBIX M3AAHUNA 00s13aHBI 0E3BO3-
ME3IHO IIPEAOCTABISATh M30MpaTeJbHBIM KOMUCCHUSIM
(komuccusimM pedepeHnyma) 3(pupHOe BpeMs I WH-
¢opMupoBaHUs u30Mparesieil, yUaCTHUKOB pedepeH-
JlyMa B TIOPSIIKE U B CPOKM, YCTAHOBJIIEHHBIE 3aKOHOM
00 OCHOBHBIX FapaHTUSIX N30MpPaTeIbHBIX IIPaB, MHBIMU
3aKOHaMU, W TIeYaTHYIO TUIOIIAAb Ul OITyOTMKOBaHUS
pelIeHN KOMUCCUIM U pa3MellieHus] WHOW MHdopmMa-
1 (myHKT 18 ctatbu 20, MOANYHKT “r” myHKTa 9 cTa-
1M 21, moammyHKT “T” myHkTa 10 ctaTtbm 23, IIyHKTHI 2,
3 cratbu 47 3aKkoHa 00 OCHOBHBIX rapaHTUSIX U30Mpa-
TEJbHBIX IIPaB).

HapyieHue ykazaHHOTo TpeOOBaHUs BIeYeT aiMu-
HUCTPAaTUBHYIO OTBETCTBEHHOCTh Ha3BaHHBIX OpTaHU-
3aluil, pemakiuii, UMEIOIIMX CTAaTyC IOPUIAUYECKOTO
JIUIa, W AOJDKHOCTHBIX JIMII MO 4YacTu 2 cTaTbu 5.5
KoAIl P®.

CynaM Takxe CJIeyeT yYUThIBaTh, YTO HETIPEACTaB-
JICHHE OpTraHU3alMsIMU, OCYIICCTBIISIONIMMU Telle- U
(uu) pagvoBelllaHWe, PeAaKUUSIMU TEePUOIUYECKUX
MEeYaTHBIX U3IAaHWUI, CETEBBIX U3MAHNUM, a TAKXKE JOJLK-
HOCTHBIMM JIMLIAMY YKa3aHHbBIX OpraHu3aluii B U30u-
paTeIbHYI0 KOMHUCCHIO, KOMUCCHIO pedepeHIymMa cBe-
JIeHW M MaTepuasoB, 3alpallliBaeMbIX KOMMCCUEH B
COOTBETCTBUU C 3aKOHOM, JIMOO TIPEICTAaBJICHUE TaKUX
CBEIEHUI M MaTepuajoB C HapyllleHUEM YCTaHOBJICH-
HOTO 3aKOHOM CpOKa 00pa3yeT COCTaB aIMUHUCTPATUB-
HOTO IpaBOHapYILIEeHUsI, MPEeIyCMOTPEHHOrO YacThio 2
craten 5.3 KoAIl P®.

7. HecobmioneHne mpeayCMOTPEHHBIX 3aKOHOIA-
TEJTLCTBOM O BBIOOpaxX M pedepeHayMax Mmopsiaka u yc-
JIOBUI OCYIIECTBICHUS NTPEABLIOOPHOI aruTaluu, aru-
TallMK TI0 BOIpocaM pedepeHayMa BIeYET afMUHUCT-
PaTUBHYIO OTBETCTBEHHOCTb. Takas OTBETCTBEHHOCTh
YCTaHaBJIMBAETCS, B YACTHOCTU: 32 HapYyIIEHUE MTPaBUI
MIPOBEICHUS IMIPEIBBIOOPHON arvTallMM, arUTAlAM II0
BompocaM pedepeHaymMa Ha KaHajJlaX OpraHu3alui,
OCYIIECTBIISIIONINX TeJle- W (WIN) pagruoBelllaHle, U B
MEepPUOINYECKUX MEYATHBIX M3MAHUSIX; 32 MPOBEACHUE
TPEABLIOOPHON aruTaIMy, aruTaluy 1Mo BOTIPOCaM pe-
depeHaIyMa BHE arMTallMOHHOTO Tleproja, J10o B Mec-
Tax, TJe ee MPOBeJeHNE 3apeleHo 3aKOHOM, JTM0O JIn-
LIaM1, KOTOPBIM YYacTHe B IIPOBEICHUM IIPEABbIOOPHOM
aruTalyy, aruTaluu Io BoIpocaMm pedepeHayma 3a-
MpeIeHO 3aKOHOM; 3a U3rOTOBJIEHUE, PaclpoCTpaHe-
HME WIA pa3MelleHUe aruTallMOHHBIX MaTepuayioB C
HapylleHHEeM TpeOOBaHUI 3aKOHOAATEJbCTBA O BBIOO-
pax u pedepermymax (cratbu 5.8, 5.10, 5.11, 5.12, 5.48
KoAIl P®D).

OOpaTtuTh BHUMaHUE CYIOB Ha TO, YTO MpeaBbIOOP-
Hasl aTUTalysl MOXET OCYIIECTBIISITHCS B CIICAYIOIINX
dopmax:

B IIPU3bIBax TOJIOCOBATh 32 KaHAMIATa, KAHIUIATOB,
CMUCOK, CITMCKU KaHAUAATOB JIMOO IIPOTUB HETo (HUX);

B BBIPaXKEHUU TIPENIIOYTCHUs KAKOMY-JTM0O KaHI1-
Jaty, u3oupaTeibHOMY OObEIMHEHMIO, B YACTHOCTU B
yKa3aHUM Ha TO, 3a KaKOro KaHaumaTa, 3a KaKoil cru-
COK KaHIMIATOB, 3a Kakoe u3buparesbHOE O0beaUHE-
Hue OymeT rojocoBaTh M30MpaTesb (3a UCKIOYEHUEM
ciydasi ory0IMKoBaHuUs (0OHAPOJOBAHMST) PE3YJIBTATOB
OInpoca OOLIECTBEHHOr0 MHEHMSI B COOTBETCTBUU C
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MYHKTOM 2 cTaTh 46 3aKoHa 00 OCHOBHBIX TapaHTUSIX
U30upaTesbHbIX MPaB);

B OIMMCAaHUM BO3MOXHEIX ITOCJICICTBHI B CiIydae,
€CJIM TOT WJIM MHOM KaHAuIaT OyaeT u3dpaH Uiu He Oy-
JeT M30paH, TOT WM WHOM CIMCOK KaHAWIATOB OyIeT
JOITYIICH WIN He OyIeT TOMYIIEH K pacIpeeIcHUIO Je-
MyTaTCKUX MaHOATOB;

B pacIpocTpaHeHUN MH(POPMAIINK, B KOTOPOI IBHO
npeobJagaloT CBeIeHUs 0 KaKOM-I100 KaHauaaTe (Ka-
KUX-1100 KaHAuaaTax), u3dupaTebHOM 00beIMHEHUM
B COYETAaHUU C TTIO3UTUBHBIMU JTMOO HETAaTUBHBIMU KOM -
MEHTapUsIMHU;

B pacIpocTpaHeHUM MH(OPMALINU O OeATeTbHOCTH
KaHAuaaTa, He CBSI3aHHOU ¢ ero mpodeccHOHaJIbHOMN
JIeSITeIbHOCTHIO WJIM WCITOJTHEHUEM MM CBOMX CITy:KeO-
HBIX (IOJDKHOCTHBIX) 00SI3aHHOCTEN;

B IESITCILHOCTH, CIIOCOOCTBYIOIIEH CO3MaHUIO TTO-
JIOXUTEJIbHOTO WM OTPULIATEIBHOIO OTHOIICHUS W3-
Ouparteneil K KaHAWOATY, U30UpaTeIbHOMY OObeAHEe-
HUIO, BRIIBUHYBIIEMY KaHINIATA, CIIMCOK KaHINIATOB
(moanyHKT 4 cTaThu 2, MyHKT 2 cTaTbu 48 3akoHa 00
OCHOBHBIX TapaHTUSIX M30MpPaTCIbHEBIX TIPaB).

[Tpu pereHnu Borpoca o MPUBJICYSHUU K afMUHH -
CTPaTMBHOM OTBETCTBEHHOCTHM 3a HapylLIEHUs 3aKpern-
JICHHBIX 3aKOHOJIATEJILCTBOM O BBIOOpaX M pedepeHIy-
Max IpaBUJI OCYILIECTBJICHUS IIPeABbIOOPHOI aruTaluu
TOIJICKUT, B YACTHOCTH, YCTAHOBIICHUIO TO, UTO JIMIIO,
3a WIM IPOTUB KOTOPOIo IMpoBoauiach (IIPOBOIUTCS)
TpeaBLIOOpPHAS arvuTamus, BBIOIBUHYTO B IIPEAYCMOT-
PEHHOM 3aKOHOM IIOPSIKE B KaUeCTBE IPETEHICHTa Ha
3aMelaeMyi0 TTOCPEICTBOM TIPSIMBIX BEIOOPOB HOJIK-
HOCTb B OpraHe roCyIapCTBEHHOM BJIACTH WU OpraHe
MECTHOIO CaMOYMpaBieHUs JU0O 3aperMcCTpUpPOBAHO
COOTBETCTBYIOIIEN U30MpaTeIbHOM KOMUCCUEN B Kaue-
CcTBe KaHmumata. B oTcyTcTBUe y mlia cTaTyca KaHIM-
Jara (BBIIBMHYTOTO WJIM 3aperMCTPUPOBAHHOTO) pac-
MPOCTPaHEHUE MAaTepHaJIOB O TaKOM JIMIIC HE MOXET
KBaTM(PUIIMPOBATECI B KaueCTBE IMPEIBBIOOPHON arm-
Tanuu (MMOAITYHKT 35 cTtaThu 2 3aKOHA 00 OCHOBHBIX Tra-
PaHTUSIX U30MpaTeSIbHBIX MpPaB).

8. 3aKoHOJATEeJILCTBOM O BBhIOOpaX U pedpepeHIyMax
3aKpeIJIeHbI MMOPSIIOK U YCJIOBUS IMPOBEACHUS TIPEIBbI-
OGOpHOIT aTUTAIlNM, aTUTAIIAH TT0 BOIIpOcaM pedepeHmy-
Ma B OTIEIbHBIX CPEICTBAX MAaCCOBOM MH(popMaLy (Ha
KaHajax opraHu3alMii TejaepamauoBellaHus, B MEPUO-
JTUYECKUX TIEYATHBIX M3JAHUSIX, B CETCBBIX U3TAHMSIX),
HEeCcOOJII0IeHE KOTOPBIX MOXET MOBJIeYb aiMUHUCTPA-
TUBHYIO OTBETCTBEHHOCTh MO cTaThe 5.8 KoAIl PO
(ctatbu 48, 50—52, 56 3akoHa 06 OCHOBHBIX FapaHTUSIX
u30upaTeJbHbIX MpPaB).

CyObeKTaMd agMMHHMCTPATUBHBIX IIpaBOHapYIIe-
HUIA, IpenyCMOTpeHHBIX cTatheit 5.8 KoAIl PD, sBig-
FOTCSI:

rpaxaaHe (B YaCTHOCTU, KAaHAMIAT, WIEH WIM YOI~
HOMOYEHHBIN TIPEACTaBUTEb MHUIIMATUBHOM TPYITITHI
10 MPOBENCHUIO pedepeHayMa, NHBIX TPyl YYaCTHU-
KOB pedepeHnyma, Ghusndeckoe JUI0, YIIOJHOMOYEH-
HOE BBICTyHAaTh OT UMEHM KaHIMIATa, N30MpPaTeIbHOTO
oObeIHEHUsT (HalpuMep, JOBEPEHHOE JIULI0), WU He
3apETUCTPUPOBAHHOE B KayeCTBE WHAWBUAYAIbHOTO
npeanpuHuMaresss (pusryeckoe JIMIO, TIPUBICUCHHOE
K TIPOBEICHUIO TIPEIBEIOOPHOI aruTalnm);

JIOJDKHOCTHBIE JIMIIA (HaIlpuMep, JUI0, 3aMelaio-
111€€ rOCYyAapCTBEHHYIO TOXKHOCTb UJIM BEIOOPHYIO MY-
HULUITATBHYIO TOJDKHOCTD, TODKHOCTHOE JIUIIO M30M-
paTeIbHOro OObEAMHEHUS, B TOM YHUCJIe He SIBJISIOoLIe-
TocsT IOPUINIECKUM JTULIOM);

opUuINYecKrue Juna (M30MpaTebHbBIe OOBEIMHE-
HUSI, WMEIOIIME CTaTyC HOPUAWYECKOIo JMIa, WHbIE



IOpUIMYEeCKUe JINTA, BKJII0Yast TPUBJIEUEHHBIX JIS TIPO-
BeICHUsI MPeIBLIOOPHON aruTaluu).

9. OOBEeKTUBHAS CTOPOHA COCTaBa aTIMUHUCTPATUB-
HOTO MPaBOHAPYIIEHUS, TIPEAYCMOTPEHHOTO CTaThel 5.8
KoAIl P®, moxeTr BBIpaXaTbCsl, B YaCTHOCTH, B HECO-
OIONEHUN CIEAYIOLIMX TPeOOBaHUIA O 3ampeTe:

MCIIOJIb30BaTh 3aPeTUCTPUPOBAHHBIM KaHAWAATOM,
U30MparebHBIM 00beAMHEHUEM MPEIOCTaBIEHHBIC UM
a¢upHOE BpeMs, TIEYaTHYIO TUTOIIAAb JIJIST TIPOBEASHUS
MPEABLIOOPHON aruTaluu 3a APYrux 3aperucTpupoBaH-
HBIX KaHIMIATOB, 3a Ipyrue m30mpaTesibHbIe OOBEeIM-
HeHMS (3a UCKIIIOUEHUEM CiIyvaeB IPOBEICHUS Ha TeX
K€ BbIOOpax MpenBbIOOPHON arMTalldu 3aperucTpupo-
BaHHBIM KaHAWIATOM 3a BbIABMHYBILIEE €ro u3oupa-
TeJTbHOE O0bEeIMHEHNE, a TAKXKE 32 APYTUX KAaHANIATOB,
BBIIBUHYTBIX 3TUM W30MpaTebHBIM OOBEIUHEHUEM,
MO0 M30UpaTEIbHBIM 00bEAMHEHNEM, BbIIBUHYBILIUM
KaHIMIATOB, CIMCOK KaHAMAATOB, 3a JIIOOOTO BBIIBU-
HyTOro UM KaHaupgata) (myHKT 2 ctaTbu 50 3akoHa 00
OCHOBHBIX FapaHTUSIX U30MpaTeIbHbIX MPaB);

WCTIOJIB30BaTh 3apETUCTPUPOBAHHBIM KaHAUIATOM,
n30upaTebHBIM O0beAUHEHNEM 3(UPHOE Bpems Ha
KaHajJlaX OpraHu3aluii, OCYIIEeCTBIISIONIUX TeJIeBella-
HUe, NMPeIOoCTaBICHHOE UM [IJIs1 pa3MelleHUs] aruTalu-
OHHBIX MaTepUaoOB, B LIEJSX: PACIIPOCTPAHEHUS MPU-
3BIBOB T'0OJIOCOBAaTh NMPOTHMB KaHAuaara (KaHIWIATOB),
crucka (CIMMCKOB) KaHIUAATOB; OMUCAHMS BO3MOXKHBIX
HETaTUBHBIX ITOCJICACTBUI B CJIydae, €CIU TOT WJIM MHOM
KaHauaat oyaeT u30paH, TOT WM MHOM CIIMCOK KaHIM-
JaToB OyAeT AOMYIIEH K pacipeneeHUIO AeMyTaTCKUX
MaHIAaTOB; pacIpOCTpaHEeHWS MH(GOPMALIMU, B KOTOPOI
SIBHO TTPE00JIalaloT CBEEHUSI O KAKOM-JIM0O KaHAuaa-
Te (KaKuX-JI1100 KaHAUAATaX), U30UpaTeIbHOM 00bea -
HEHMU B COYCTAHUM C HETATUBHBIMU KOMMEHTAPHSIMMU;
pacmpocTpaHeHMsT WHMOpMAIUM, CIIOCOOCTBYIOIICH
CO3/IaHUI0 OTPUIIATEILHOTO OTHOIICHMST U30MpaTteseit
K KaHIMIATy, u30upaTelbHOMY OOBEAUHEHUIO, BbIIBU -
HYBLIEMY KaHAMAATa, CIMCOK KAHAMAATOB (IyHKT 52
cratby 56 3akoHa 00 OCHOBHBIX TapaHTHUSIX M30Mpa-
TEJTbHBIX TPaB);

HCTIOJIb30BATh JINLLY, 3aMELLAIOLLEMY T'OCYAAPCTBEH-
HYI0O WJIM BBIOOPHYIO MYHULMMNAJIbHYI TOJKHOCTD,
MPENMYIIIECTBA CBOETO MOJDKHOCTHOTO WJIM CITYXKeOHO-
TO TIOJIOKEHMS TIPY TIPOBENEHUN aruTaly 10 BOTIPO-
cam pedepennyma (myHkT 8! crateu 48 3akoHa 06 oc-
HOBHBIX TapaHTUSIX U30MpaTeIbHBIX IIPaB);

MPU3BIBaTh K COBEPILICHUIO ACSHUM, OpenesseMbIX
B cTathe 1 PepepanbHoro 3akoHa ot 25 uioist 2002 rona
No 114-®3 “O mpoTUBOAEHCTBUU 3KCTPEMUCTCKOMN
JeATeTbHOCTU (najiee — 3aKOH O MPOTUBOACHCTBUU
9KCTPEMUCTCKON MESITeIbHOCTH) KaK 3KCTPEMUCTCKAS
esITeIbHOCTh, TMOO MHBIM CITOCOOOM TTOOYXKIaTh K Ta-
KUM JIeSTHUSIM, a TaKXKe OOOCHOBBIBATbh WJIM OIpPaBIbI-
BaTh SKCTPEMMU3M KaHIMIATaM U WX JTOBEPEHHBIM JIM-
11aM, TIPeICTaBUTENISIM U JOBEPEHHBIM JIMIIaM M30Mpa-
TEJTbHBIX O0OBEIMHEHWIA, TIPEICTABUTEISIM UHUITNATUB-
HO¥ ¥ MHBIX IPYIIII IO IIPOBEACHUIO pedepeHayMa, JIm-
11aM, 3aMeIIaoLINM ITOCyIapCTBEHHbIEC JOJDKHOCTHU WU
BBIOOpPHbIE MYHULMIIAJbHBIE TODKHOCTH, B XOAE BbI-
CTYIUIEHUH B CpeACTBaxX MaccoBOi MHMOpMalUu (B TOM
yyciae pasMellaeMbIX B MH(POPMAaIMOHHO-TEJIEKOM-
MYHHMKAIIMOHHBIX CETSAX, BKIIOYast ceThb “MHTepHET”)
(nyHkT 1 cratbu 56 3akoHa 06 OCHOBHBIX TFapaHTHSIX
U30MpaTeIbHBIX MPaB);

3JI0YIOTPpeOJISITh CBOOOA0I MacCOBOI MHMOPMaLIUN
B MHBIX (hOpMax, B YaCTHOCTH IPEAYCMOTPEHHBIX B CTa-
The 4 3axona 0 CMU (nynkr 1! cTaten 56 3akona 06
OCHOBHBIX TapaHTUSIX U30UPATEbHBIX MPaB).

B 10 Xe BpeMs ciieayeT yuuThiBaTh, YTO HEYyYacTHe
U30MpaTebHOro O0bEAUHEHM ST, 3apETUCTPUPOBAHHOTO
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KaHAWAaTa, MTHUIWATUBHON TPYIIIBI IO IIPOBEACHUIO
pedepeHnyMa B COBMECTHOM aruTallMOHHOM MeEpO-
MIPUATUN Ha TEJIICBUACHUYU WIN Paguo He SIBIISIETCS OC-
HOBaHUEM JUIS IPUBJICUYEHUS K aAMUHUCTPATUBHOM OT-
BETCTBEHHOCTH (TIyHKTHI 4—5 ctatbu 51 3akoHa 00 oc-
HOBHBIX TapaHTUSIX U30MpaTeIbHbIX MPaB).

10. IpeaBbIOOpHAs aruTalys, aruTalus Mo BOMpPo-
caM pedepeHaIyMa BHE YCTAHOBJICHHOTO 3aKOHOIATEIb-
CTBOM O BbIOOpax 1 pedepeHayMax Iepruonaa, B TeueHue
KOTOPOTO pa3peliaeTcsl MPOBOAUTH TaKYIO arvMTalrio
(aruTaMOHHOIrO Mepuona), JM00 arMraius B MecTax,
IIIe ee IPOBeAeHNE YKa3aHHBIM 3aKOHOIATEeIECTBOM 3a-
npelieHo, odpa3yeT OObEKTUBHYIO CTOPOHY COCTaBOB
aJIMUHUCTPATUBHBIX TIPAaBOHAPYIICHU, TPETyCMOT-
peHHbIX ctatheir 5.10 KoAIl P®.

K 4uciay mecT, B KOTOPBIX 3aKOHOAATEIHLCTBOM O
BeIOOpax U pedepeHayMax 3alpelieHO IIPOBOIUTH
NPeIBbIOOPHYIO arMTALMIO, aTUTALIMIO IO BOIIPOCaM pe-
(epeHmyMa, OTHOCSITCSI, B YACTHOCTH, BOMHCKHE YaCTH,
BOEHHBIE OPTaHM3ALIMU U YYPEXACHUS (32 UCKITIOYEHU -
€M cITyJaeB, KOTJa eIMHCTBEHHOE 3aHVe WJTU TIOMeTIle-
HUe, IPUTOIHOE IS IPOBEACHMS arUTallIMOHHOTO 1Ty0-
JIMYHOTO MEPOTPUSATUS B (hopMe coOpaHMsT, HAXOTUTCS
B PACIIOJIOKEHUM BOMHCKOM YaCTU JIMOO B BOSGHHO Op-
TaHU3alUU WU yuypexneHun) (IyHKT 7 ctaTbu 53 3a-
KOHa 00 OCHOBHBIX TapaHTHUSX U30MPATEIbHBIX IIPaB).

11. JIns1 mpaBUIBLHOTO pa3pelueHus 1ejl 00 afMUHU-
CTPATUBHBIX MMPABOHAPYIIIEHUSX, OOBEKTUBHASI CTOPO-
Ha KOTOPBIX BbIpaxKaeTcsl B OCYILECTBICHUU IIPEIBbI-
OOpHOIT aruTalMK, aTUTAIlUM 10 BOIIpocaM pedepeHmy-
Ma BHE aruTallMOHHOTO MEepUoaa, YCTAHOBJIEHHOIO 3a-
KOHO/IaTeJILCTBOM O BhIOOpax M pedepeHayMax, cyaam
HEOOXOIUMO YUMTBIBATh CIIEAYIOIIEe:

aruTalMOHHBIA MepHO A1 U30MpPaTeIbHOIO 00be-
MVHEHWS] HAYMHAETCS CO THS TIPUHSITUS UM PEIIEHUS O
BBIABVMKEHUM KaHAUAATA, KAHIUIATOB, CIIMCKA KaHIU-
JIaTOB;

arvTalMOHHBIN TepHO IS KaHAuAaTa, BEIIBUHY-
TOTO B COCTaBe CIMCKa KaHAUAATOB, HAUMHAETCS CO THS
MPEICTAaBICHNUS] B COOTBETCTBYIOIIYIO M30MpPATEIbHYIO
KOMMCCHIO CITMCKAa KaHAWAATOB;

aruTallMOHHBIN TIepHOJ ISl KaHAWIATa, BBIABUHY-
TOT'O HEIMOCPEACTBEHHO, HAYMHAETCSI CO THS MPeACTaB-
JIEHWST KAaHAUIATOM B U30MpPaTeIbHYI0 KOMUCCHIO 3asIB-
JICHUsI O COTJIacuM OajUIOTMPOBAThCS, a B caydae, Ipe-
IyCMOTPEHHOM MyHKTOM 143 ctatey 35 3akoHa 06 oc-
HOBHBIX TapaHTUSIX M30MpATEIbHBIX IIpaB, — CO IHS
MNpeacTaBlIeHus] B U30MpPaTeIbHYI0 KOMMCCUIO JTOKY-
MEHTOB, TIPEIyCMOTPEHHBIX B VKAa3aHHOM IIYHKTE
(myHKT 1 ctathbu 49 3aKoHa 00 OCHOBHBIX I'apaHTHUSIX
u30upareJbHbIX MpPaB).

ATUTAaUMOHHBIN TEpUOJ NpU IIpoBeAeHUU pede-
peHIyMa HAauMHAETCS CO THSI PerucTpalii MHUIIMATUB-
HOI TPyNmbl O MPOBeAeHUI0 pedepeHayma (MyHKT |
ctatbd 49 3aKoHa 00 OCHOBHBIX IapaHTHSIX U30Mpa-
TEJIBHBIX TIPaB).

I'pakmaHe BpaBe MPOBOAUTH MPEABLIOOPHYIO arv-
TalMI0, aruTalyio Mo Bompocam pedepeHaymMa 1o coo-
CTBEHHO! WMHHUIIMATHBE C Hayaja aruTallOHHOIO IIie-
pyoza, onpeneIeHHOTO JUISl TOTO CyOheKTa, 3a MIJIM ITPOo-
TUB KOTOPOTO OHU aTUTHPYIOT, JIMOO ¢ Hayaja aruTalm-
OHHOTO Ilepuoa NMpu MpoBeaeHUU pedepeHayma.

ATWTalIMOHHBIN TIEpUO]] 3aKaHYMBAETCSI B HOJIb Ya-
COB II0 MECTHOMY BpEeMEHU IHS, IPEHIIeCTBYIOIIEIO
JTHIO TOJIOCOBAHUSI, a B Cllyyae MPWHSATHUS PELIEHUS O
TOJIOCOBAaHUM B TEYCHME HECKOJIbKUX THEH MOAPSIT — B
HOJIb YacOB IT0 MECTHOMY BPEMEHU TIEPBOTO JTHS TOJI0-
coBanusi (myHKT 1 ctateu 49 3akoHa 00 OCHOBHBIX Ta-
PaHTUAX U30UpATETbHBIX MPaB).



Taxxe Ha ompeneneHue Mepruoaa, B paMKax KOTO-
POro MOXET IIPOBOIMTHCS IIPEABBHIOOpHAsI aruTalus,
aruralus 1o BorpocaM pedepeHayma, BauseT BbIOpaH-
HBI METOJl aruTalH.

Tak, mepuonm IMpoBemeHUs IPEABHIOOPHOI aruTa-
LIMY, aTUTALIMHU 10 BOIIpocaM pedepeHIyMa Ha KaHajlax
OpraHu3aluii TeJepaauoBelllaHusl, B MEPUOANYECCKUX
MeYaTHbIX U3AAHUSIX U B CETEBBIX U3MNAHUSIX HAYMHAET-
cs 3a 28 mHEi o JHS rOJIOCOBaHMSI U MIPEKpallaeTcs B
HOJIb YaCOB 110 MECTHOMY BPEMEHM JTHS, TIPEIIIECTBYIO-
1IIETO THIO TOJIOCOBAaHMS, a B Clyyae MPUHSATHS pellle-
HUSI O TOJIOCOBAHWM B TEUCHHUE HECKOJBKMX THEH ITOMI-
psI — B HOJIb YaCOB IO MECTHOMY BpPEeMEHHU IEPBOIO
JIHSI ToJocoBaHus (IMyHKT 2 ctatbu 49 3akoHa 00 oc-
HOBHBIX FapaHTUSIX U30MpaTeIbHbIX MPaB).

Hanpumep, eciau aeHb rojocoBaHUs Ha3HA4Ye€H Ha
10 ceHTSOPST ¥ IPUHSITO PEIICHUE O TIPOBEACHUH T'OJIO-
COBaHMSI B TeYEHME TPEX JHEH MOAPSII, BpeMEHeM Hava-
Jla iepuoaa MpoBeAeHUs NMPEeABHIOOPHOI aruTaluy Ha
KaHajJaX OpraHu3aluil TeJepaauoBellaHUs, B MEepUO-
JTUYEeCKUX MEeUYaTHBIX U3IaHUSIX W B CETEBBIX M3TaHUSIX
OyzeT SIBJSIThCS HOJTb YacoB 12 aBrycTa, a BpeMeHEM eTo
OKOHYAHUSI — HOJIb 9acOB 8 CEHTSIOPSI.

12. OcyuecTBiieHMe NpeaBbIOOPHON aruraluu,
aruTaluy mo BomnpocaMm pedepeHayMa BHE aruTalliOH-
HOTO TIeproja, YCTAHOBJIIEHHOTO 3aKOHOIATEIbCTBOM O
BbIOOpax U pedepeHaymax, B Xo[e MyoJuyHOTro Mepo-
MIPUSITHSI, KOTOPOE OPTaHM30BAaHO WJIM TIPOBOIMTCS C
HapylleHrueM TpeboBaHUl 3akoHomaTenbcTBa Poccuii-
ckoit Denepaly, MOMICKUT KBaaU(pUKALMU KaK ca-
MOCTOSITEJIbHOE aAMMHUCTPATUBHOE MPaBOHAPYILIEHUE
o cratbe 5.10 KoAITl P® u cooTBeTCTBYIONIEH YacTH
cratou 20.2 Kogekca.

B cBs131 ¢ TeM, 4TO paccMOTpeHuUe e 00 afMUHU-
CTpaTHMBHBIX IIPABOHAPYILICHUSX, IPEIYCMOTPEHHBIX
cratbeil 5.10 KoAIT P®, o obieMy mpaBuily OTHECe-
HO K KOMITETEHIIM MUPOBBIX CYIIeid, a iejia 00 amiMUHU-
CTPAaTUBHBIX IIPABOHAPYIICHUSIX, IIPEIYCMOTPEHHBIX
cratbeit 20.2 KoAIl P®, moacymHbl CyapsaM pailOHHBIX
CyIOB, aIMUHUCTPAaTUBHBIC HaKa3aHUS 3a JaHHBIC ajl-
MUHUCTpPaTUBHBIE IIpaBOHAPYILIEHUS Ha3HAYyaloTCsS B
cooTBeTCTBUM ¢ YacThio 1 crathu 4.4 KoAIl P®, B ToM
YUCJIE €CJIU OHU COBEPILEHBI B Pe3yJIbTaTe OAHOIO Aci-
cTBUs (Oe3nmeiicTBUs) (4acTh 1, ab3alibl TpeTUI U 11eC-
toit yactu 3 ctareu 23.1 KoAll P®).

13. IIpuBnedyeHUIO0 K aAMUHUCTPATUBHOM OTBETCT-
BeHHOCTH 110 cTaThe 5.10 KoAIl P® momnexar:

rpaxknaHe (B YaCTHOCTM, KaHIUAAT, YIIOJTHOMOYEH-
HBII TIpEACTaBUTENb M30UPATENIbHOTO OObEAMHEHUS,
YJICH WIN YIIOJIHOMOYECHHBIN MpeaCTaBUTEIb MHUIINA-
TUBHOM TPYIIIHI 110 TIPOBEACHUIO pedepeHayMa, NHBIX
TPYII YY4aCTHUKOB pedepeHayma, (PUu3nueckKoe JULo,
YIIOJTHOMOYEHHOE BBICTYIIaTh OT MMEHM KaHIMaaTa, u3-
OMpaTeILHOTO OOBbeIMHEHUS (HAIIpUMeEp, ITOBEepPeHHOE
JIAII0), WK (PU3UIECKOE JIUIIO, TIPUBJIEYCHHOE K TPO-
BEICHUIO TIPEIBHLIOOPHON arWTalldM JIMOO OCYIIEeCTB-
JISIIOIIee €€ CAMOCTOSITEIbHO 110 COOCTBEHHOM MHUIINA-
THUBE);

JIOJDKHOCTHBIE JIMIIa  (HampuMmep, JIOJDKHOCTHOE
JIIIO M30MpaTeTbHOTO OOBETUHEHMS, B TOM YHCJIe He
SIBJISTIONIETOCS]  IOPUINYECKUM JIMIIOM, JIOJDKHOCTHOE
JINIIO OPTaHU3AlUM, OCYIIECTBIISIIOIIEH BBIITYCK CPEICTB
MacCoBOM MHpoOpMallKM, UHIUBUIYAIbHBIA TMpPEATIpH-
HUMarTe/lb, MPUBACYCHHBINH UISI MPOBENCHUST MPEIBbI-
OOpHOI aruranum);

opuandYecke Jidma (MMeIolne CTaTyc Iopuande-
CKOTIO JIMIIa U30MpaTeIbHble OObEOAUMHEHMS, 3aPETUCT-
PUPOBaHHBIE B KAUECTBE IOPUINUECKOTO JIMLIA OpPTaHU-
3allMU, OCYIIECTBIISIIOIINE BBIMYCK CPEACTB MacCOBOM
WHGOPMALIMU, UHbIE IOPUANYECKUE JTULIA, B TOM YKCIIE
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MIpUBJIEYCHHBIC JUISI TIPOBEICHMS MPEABBIOOPHON arm-
Taluu).

14. 3akoHOmATENbLCTBOM O BbIOOpax U pedepeHIy-
Max ompeleeHbl CyOBeKThI, KOTOPHIM 3allperiaeTcs
MPOBOINTH TIPEIBHIOOPHYIO arUTAlUIO, aTUTALAIO TI0
BompocaM pedepeHIyMa, BBITyCKaTb M PacIIpocTpa-
HSITh JIO0OBIC aTUTAIlMOHHBIE MaTepHaIbl.

3a mpoBeneHVe MPeIBbIOOPHON aruTalyM, arura-
MU 110 BOTpocaM pedepeHmyma juiia, KOTOPbIM yJa-
CTHE B €€ TIPOBEICHNH 3aIpPelleHO 3aKOHOM, TIO/IeXaT
TPUBJICYECHUIO K AIMUTHUCTPATUBHOUN OTBETCTBEHHOCTU
no ctatbe 5.11 KoAIl P®.

K 4ucny Takux Jui OTHOCSITCS:

(enepanbHble OpraHbBl TOCYIAPCTBEHHON BIACTH,
OpraHbl TOCYIapCTBEHHON BJacTU CyOBneKTOB Poccuii-
ckoit Denepanu, opraHbl MyGIMYHON BiacTu deme-
paJbHON TEPPUTOPHHU, MHBIE TOCYIapCTBEHHBIC Opra-
HbI, OpraHbl MECTHOI'O CaMOYIIpaBJIeHUS;

JIAIIa, 3aMelIalolIne TOCyIapCTBeHHbIE JIA BEIOOP-
HbIe MyHUIIATIAIBHBIE TOJDKHOCTH, TOCYIapCTBEHHBIE 1
MYHUIIMTIATBHBIE CITyXalllue, JTUIA, SBISIOINecs uie-
HaMM OPraHOB YIIPaBJICHUSI OpraHU3alldil He3aBUCUMO
OT (hOpMBI COOCTBEHHOCTH (B OpraHM3alUsIX, BHICIIIUM
OpraHoM yMpaBJIeHUsI KOTOPBIX SBJISIETCS coOpaHue, —
YjJeHaMU OPraHoB, OCYIIECTBJSIIOIIMX PYKOBOICTBO
NeSITETbHOCTBIO 3TUX OpTaHU3aIuif), 3a UCKITIOUeHUEM
TMOJIUTUIECKUX TApTUiA, TIPU WCIIOJTHEHUW UMU CBOMX
JIOJDKHOCTHBIX WJIM CITYKEOHBIX 00S13aHHOCTEN (Kpome
cIy4asi, IpelyCMOTPEHHOTO ITyHKTOM 81 craTem 48 3a-
KOHa 00 OCHOBHBIX FapaHTUSIX U30MpaTEIbHBIX IIPaB) U
(M1) ¢ UCIOJb30BaHUEM TPEUMYILECTB CBOETO JOJIK-
HOCTHOI'O WJIM CJIYXeOHOro IoJ0XeHHUs (yKa3aHue B
arMTallMOHHOM MaTtepuaJjie TOJKHOCTY TaKoro JIMIia He
SIBJISIETCST HapyllIEeHNeM JaHHOTO 3arpeTa);

JIMIIA, 3aMeIalolINe TOCYIapCTBEHHBIE MIIM BHIOOD-
Hble MyHULIMMNAIbHbIE NOMKHOCTU, MPU MPOBEIECHUU
NpeaBbIOOPHOM aruTalMy Ha KaHajaax opraHu3aluii Te-
JIepaavuoBellaHNs U B IEPUOJNYECKUX MTeYaTHBIX U3a-
HUSIX, 32 UCKJTIOYEHUEM CITyJaeB, €CJIM YKa3aHHBIE JIUIa
3aperuCcTPUPOBAHBI B KAUECTBE KAHIUIATOB B IETTYTAThI
WJIA Ha BBIOOPHBIE MOJKHOCTH;

BOMHCKME YaCTHU, BOGHHBIC YUPEXKIACHMS U OpraHu-
3aL1H,;

0JIarOTBOPUTENIBHBIEC Y PEJTMTMO3HbBIE OPraHU3aIluu,
YUpEeXIeHHbIE UMM OpPraHMW3allMM, a TaKKe YJeHBI U
YIaCTHUKY PEIMTHO3HBIX OObeAMHEHMI IIPH COBEpIIIe-
HUM OOPSIIOB U LIEPEMOHMUIA;

U30MpaTebHble KOMUMCCUU, KOMUCCUM pedepeHIy-
Ma, YJIeHbl KOMHUCCHI C IIPaBOM peIIalolIero rojoca Ha
TEPPUTOPUH JIIOOOTO M30MPATEIBHOTO OKpyra, OKpyra
pedepenayma;

WHOCTpaHHBIE TpaxkaaHe (3a UCKIIOYEHUEM ClTydasl,
npeaycMoTpeHHoro nmyHKToMm 10 cratbu 4 3akoHa 00
OCHOBHBIX TapaHTUsIX U30MpaTeIbHbIX MIPaB), Juiia 0e3
IpaXIaHCTBA, MHOCTPaHHbBIE I0PUANYECKUE JINIIA;

MEXIyYHAapOIHBIE OPraHM3alui W MEXIyHapOITHBIS
OOIIIECTBEHHBIC JTBVKCHUS;

MPeICTaBUTENIM OpPraHM3aluii, OCYIIECTBJISIOLIMX
BBIITYCK CPEICTB MacCcOBOW MH(OpMAaIMU, U NpeacTa-
BUTENIN PEeIaKINii CETeBbIX M3MAHUI TIPU OCYIIECTBIIE-
HUY UMHU TTPODECCUOHATBHON NeATETbHOCTH;

JIM1IA, B OTHOIIIEHUU KOTOPBIX PEIICHUEM Cy/Ia yCTa-
HOBJIEH (baKT HapylIeHUS OrpaHUYEHUIA, MTPEAYCMOT-
PEHHBIX ITYHKTOM 1 cTaThy 56 3aKOoHa 00 OCHOBHBIX ra-
PaHTUSIX U30UPATETBLHBIX TIpaB, B TIEPUOI ITPOBOAUMON
n30MpaTeNbHONM KaMITaHWM, KaMITaHWM pedepeHayMa
(yakThI 7, 8 ctathy 48 3aKoHA 00 OCHOBHBIX TapaHTH -
SIX U30MpaTeIbHBIX IIPaB).

C y4eToM TOro, YTo MHOCTPaHHbIE areHThl HE MOTYT
OCYILECTBIISITh AEATEIbHOCTD, CIIOCOOCTBYIOIIYIO JIMOO



MPENSTCTBYIONIYIO BBIABWKCHMIO KAaHIMIATOB, CITM-
CKOB KaHAMAATOB, M30paHUIO 3aperMCTPUPOBAHHBIX
KaHIMIATOB, BbIABUXKEHUIO MHULIMATUBBI MPOBEACHMS
pedepeHmyma 1 IpoBeneHUIo pepepeHmyMa, T0CTUXKe -
HMIO OIpeNesIeHHOTO pe3yibraTa Ha BbIOOpax, pede-
peHIyMe, a TakKe B MHBIX (DopMax y4acTBOBAaTh B W3-
OMpaTeIbHBIX KaMITAaHUSX, KaMIIAaHUSIX pedepeHayma,
TakKue JIMla He BIpaBe IMIPOBOAUTD IIPEABLIOOPHYIO aru-
TalMIo, arTUTallMI0 MO BOIlpocaM pedepeHaymMa (3a uc-
KJTIOUeHUEM CTyyaeB, KOTa JIMIO, SIBJISIoNIeecss NHO-
CTpaHHBIM areHTOM, BBIABMHYTO B KaueCTBe KaHIWOA-
ta) (myHkr 3* crate;m 33, mynkr 17, mommyHkr “a3”
nyHKTa 24 craTtbu 38, nyHKT 5! ctatbu 45, myHkT 94 cTa-
TbH 48, MyHKT 2 cTaTbu 54 3akoHa 00 OCHOBHBIX rapaH-
TUSAX W30MpaTeabHbIX MpaB, 4yacTb 6 ctatbu 11 Dege-
panbHOro 3akoHa ot 14 wmrons 2022 roga Ne 255-@3
“O KOHTpOJIE 3a HMESITeIHbHOCTHIO JIWI, HAXOMSIINXCS
ITOJ MTHOCTPAHHBIM BIMSTHUEM” (Hajee — 3aKOH O KOH-
TpoJIe 3a NeSITEIbHOCTDIO JIMLI, HAXOMSIIMXCS MO MHO-
CTpaHHBIM BJIUSTHUEM).

15. O6patuTh BHUMAaHUE CYAOB, YTO K YUCITY Mpe.-
CTaBUTEJIENl OpTaHU3alUi, OCYIIECTBISIOIINUX BBITYCK
CpeACTB MaccoBOil MH(pOpMALMU, W IIPEeACTaBUTEICH
peHaKlMil CETEBBbIX M3NAHUN OTHOCSTCS IJIaBHBIA pe-
JIaKTOP, XYPHAJIMCT, JIMIla, Ha KOTOPBIX PaclpoCTpaHsi-
eTcs MpodecCUOHAIbHBIN CTaTyC XYpHAIUCTa, a TAKXKe
WHBIE JIM1IA, UMEIOIIMe PEeAaKIIMOHHOE YIOCTOBEpEeHNE
WV WHOM TOKYMEHT, YIOCTOBEPSIOIINI €TO TTOJITHOMO-
YUl TIPEICTABUTEIST OPTraHW3AllUK, OCYIIECTBIISIOIICH
BBIIMYCK CPEACTB MacCOBOM MH(MOPMAIIMH, MPEACTABU-
TeJsd pelakiMM CeTeBOro mM3maHus (IMOAMYHKT 52 cra-
TbU 2 3aKOHAa 00 OCHOBHBIX FapaHTUSIX U30UPATETbHBIX
mpas, ctateu 2, 19, 52 3akona o CMH).

[Tpu puBIeYeHNN HA3BaHHBIX JIUII K aAMAHUCTPA-
TUBHOM OTBETCTBEHHOCTU MO ctathe 5.11 KoAIl P®
cleAyeT YYUThIBaTb OCOOEHHOCTU MPU3HAHUS UX Neil-
CTBUI TpeaBbLIOOPHON aruTauueid B 3aBUCUMOCTU OT
¢GOpMEI ee IPOBEICHUS.

Tak, mpenBEIOOPHON aruTalMeil SIBJISIIOTCS COBEp-
1IaeMble OJHOKPATHO IPM OCYIIECTBICHUU IIpeAcTa-
BUTEJISIMU OpraHU3alluii, OCYIIECTBISIONIMX BBITYCK
CpencTB MaccoBoW MH(MOpPMaLVK, U MPEACTABUTEISIMU
peIaKIMi CeTEBBIX U3MaHUN MPOGhECCUOHAIBHOMN JIes-
TEeJTEHOCTH IIPU3BIBEI TOJIOCOBATh 3a KaHAUAATa, KaHI-
JIaTOB, CITMCOK, CITMCKY KaHIWIATOB JJU0OO IIPOTUB HETO
(HMX), €CIu 3TU IEUCTBUS COBEPILIEHBI C 1IEIbIO T00Y-
JIWUTh U30MpaTesieii roJ0CoBaTh 32 KaHAUaaTa, KaHIuaa-
TOB, CIIMCOK, CITMCKUA KaHIMWIATOB WJIM TIPOTHB HEro
(HuXx).

[Tpu 3TOM MHBIE NEMCTBUS YKa3aHHBIX JIII IIPU3HA-
I0TCS TIPEABBLIOOPHON aruTalMeil TOJbKO B Clay4yae MX
COBEPILEHUS C 1IeJIbI0 TOOYAUTh M30UpaTeseil rojoco-
BaTh 3a KaHAWIATa, KAHIUJIATOB, CITUCOK, CITMCKW KaH-
IWIATOB WX TIPOTHUB Hero (HMX) HEOTHOKPATHO (TO
€CTh Ba 1 OoJiee pa3a B paMKaxX OJHOM M30MpaTeIbHOM
kamnaHun). K TakuM neiicTBUSIM OTHOCSITCSI: BhIpaxKe-
HHUe MpeanoyYTeHUsl KaKoMy-JM00 KaHAuaaTy, u3ompa-
TEeJIbHOMY OOBEIMHEHMIO; ONMMCAaHUE BO3MOXHBIX I10-
CIICACTBUI B ClIydae, €CIM TOT WJIM WHOUW KaHIWmaT
Oynet u3dbpaH UK He OyaeT u30paH, TOT WU UHOM Cv-
COK KaHAMAATOB OyIeT IOIyIIeH WIM He OyIeT MOIy-
IIEH K pacIpeAc/IieHUIO JeIyTaTCKUX MaHIaToOB; pac-
MnpocTpaHeHne UH(GOPMALIMU, B KOTOPOI SIBHO Tpeod-
JIaJaloT CBEIeHUsT O KakoM-J1ubo KaHauaate (Ka-
KMX-T1M00 KaHauaaTax), Mu30upaTebHOM 00beIMHEHUU
B COYETAHWUM C TTO3UTUBHBIMU JIMOO HETATUBHBIMU KOM-
MEHTapUsSIMM; paclpocTpaHeHNe MHMOpMAIUN O JIesi-
TeJIbHOCTH KaHIMIAaTa, He CBSI3aHHOW C ero Ipodec-
CHOHAJIbHOI [NesSITeIbHOCTBIO WMJIM MCIIOJJHEHHUEM UM
CBOUX CHYKEOHBIX (IOIKHOCTHBIX) OO0S3aHHOCTEIA;

JeSITeIBHOCTD, CITOCOOCTBYIOIIAS CO3MAHUIO ITOJIOXKM-
TEJbHOTO WM OTPUIIATEILHOTO OTHOILEHUS U301pare-
JIeHl K KaHAUAATY, U30MpaTeJbHOMY OObEAMHEHUIO, BbI-
JBUHYBLIEMY KaHIMAATa, CIIMCOK KaHAMAATOB (IyHKT 2!
ctathbu 48 3akoHa 00 OCHOBHBIX TapaHTHUSIX W30Mpa-
TEJIbHBIX TIPaB).

16. OGBEKTUBHYIO CTOPOHY COCTaBa agiMUHUCTpa-
TUBHOTO IIPaBOHAPYIIEHUSI, IPETyCMOTPEHHOIO CTaTh-
eir 5.11 KoAIl P®, takke obpasyeT IpuBJIeYeHUE K
MPOBEACHUIO TIPEABLIOOPHON aruTaliy, aruTaluy I10
BompocaM pedepeHIyMa JINII, KOTOpBIe He TOCTUTIIM Ha
IeHb (TIoCTeAHUI IeHb) TOJIOCOBaHMS Bo3pacTa 18 jer,
B (hopmax 1 MeTomaMu, KOTOPhIE 3aIIpellieHbl 3aKOHOM.

ITpu paccMoTpeHUM neal 00 agTMUHUCTPATUBHBIX
MPaBOHAPYIIEHUSIX, MPEAyCMOTPEHHBIX cTaThedl S5.11
KoAIl P®, cynam HeoOX0IMMO UCXOINTh U3 TOTO, YTO
JIEUCTBYIOIIee 3aKOHOIATEILCTBO O BBIOOpax U pede-
peHIyMaX COMNEPXKUT 3alpeT IpUBJIeKaTh K y4aCTUIO B
MNPOBENCHUM IIPEABBIOOPHON arvTaluy, aruTaluuu IO
BoIpocaM pedepeHmyMa Bo BceX GopMax 1 ¢ UCIIOJIb30-
BaHWEM JIIOOBIX METOIOB JIUII, He JOCTUTIIMX Ha JIeHb
(TocyiegHMIA 1eHB) TOJI0OCOBaHMS Bo3pacTa 18 jeT, B Tom
YHCJIe MCIIOJb30BaTh M300paXXeHUSI U BBICKA3bIBAHMS
TaKUX JUL B arTUTAallMOHHBIX MaTepHaiax (IIyHKT 6 cTa-
Tbu 48 3akoHa 00 OCHOBHBIX T'apaHTUSIX M30MpaTelib-
HBIX MpaB).

[MpuBneyeHne K MPOBEACHUIO MTPEABLIOOPHON aru-
TallM{, aTUTALlMHU 10 BOIIpocaM pedepeHaIymMa HecoBep-
ILIEHHOJIETHUX MOXET BBIPAXAThCS B MPEIOCTaBICHUU
BO3MOXHOCTH KaK JJISI UX HEIMOCPEACTBEHHOIO y4acTUsI
B IIPEABBIOOPHON aruTauuu (Harpumep, IyTeM ocylle-
CTBJICHUSI TaKMMU HECOBEPIICHHOJETHUMU JIUIIAMU
MPU3BIBOB TOJIOCOBATh 3a WJIM MPOTUB KaHIWIATa, W3-
OMpaTeIbHOTO O0BbEIMHEHUSI, ITyTeM PacIIPOCTPAHECHUS
WJIM IEMOHCTPALIMY aTUTAallMOHHBIX MaTEepPUAaJIOB), TaK U
IUJIS1 y9acTUsl B NIEMCTBUSIX, 00eCIIeurBaIOIIMX IIPOBeIe-
HUY€ aruTalnuy (Hampumep, mocpeacTBOM JIMYHOIO yya-
CTUSI B M3TOTOBJIEHUW arWTAallMOHHBIX MaTeprajioR).

17. WsroroBneHue u (W) paclpocTpaHCHUE, B
TOM YHCJIe B UH(POPMALIMOHHO-TEJIEKOMMYHMKAILIMOH -
HOI ceTu, MeYaTHbIX, ayAIMOBU3YaJbHbIX U NHBIX BUIOB
aruTallMOHHBIX MaTepUaJIOB C HapylleHHeM TpeboBa-
HUI, YCTAHOBJIEHHBIX 3aKOHO/IaTEILCTBOM O BHIOOpAX 1
pedepeHmymax, B Meproa MTOATOTOBKY W TIPOBEICHMUS
BBIOOPOB, pedepeHIyMa BJICYET aIMHHHUCTPATHUBHYIO
OTBETCTBEHHOCTb 10 4acTu 1 cratbu 5.12 KoAIl P®D
(monmyHkTHI 1 1 19 ctatbu 2 3akoHa 00 OCHOBHBIX Ta-
PaHTUAX U30UPATENbHbBIX MPaB).

s meneit mpuMeHeHnst 9acTy 1 ctaten 5.12 KoATIl
P® non u3roroBieHUMEM arMTALMOHHBIX MAaTepUaIoB
cjenyeT MOHMMATh KaK 3aKa3 Ha CO3JaHHbIC MaTepua-
JIbl, TaK W BBINOJHEHHE PabOT, OKa3aHUE YCIYT T0 MX
CO3IIaHH1IO (MTOATOTOBKE), a MO paclpoCTpaHEeHUEM —
NeCTBUS, HaIlpaBJICHHBIE Ha TIOJlydeHUe (BKJIIOYast
BO3MOXXHOCTD ITOJTyYeHMsI) arUTAallMOHHBIX MaTepUAJIOB
HEOIIpeAeICHHBIM KPYTOM JIVII WIN UX Mepenady Heoll-
peneseHHOMY KpPYTY JIUII.

BoinosHATh paboThl WJIM OKa3bIBaTh YCIYTU MO W3-
TOTOBJICHUIO TIEYaTHBIX aruTallMOHHBIX MaTepUaJioB
BIIPaBe UCKJIIOUUTEIbHO OpPTaHM3alU, WHAUBULYATb-
HBIC TIPEAIIPUHIMATEIIN, OITYOJIMKOBABIIINE CBEICHUS O
pa3mepe (B Bamote Poccuiickoii @enepaiiun) U Apyrux
YCJIOBUSIX OIUIAThl CBOMX PadOT WJIM YCIIYT HE MO3IHEe
yeMm uepe3 30 mHelt co THST oUIMATIbHOTO OMYOJIMKOBA -
HUs (TyOaMKalMy) pelieHus] 0 Ha3HAYeHWU BbIOOPOB,
pernucTpalvi UHUIMATUBHON TPYIIITHI IO TTPOBENECHUIO
pedepeHayMa U B TOT K€ CPOK MPEICTaBUBIIIIE MX B OII-
penensieMyIo 3aKOHOM M30UpaTeIbHYI0 KOMUCCHIO, KO-
MUCCHIO pedhepeHIyMa BMECTE CO CBEACHUSIMU, COIEp-
KAlMMU HAUMEHOBAaHUE, IOPUANYECKUIA aipeC M UEH -
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TU(OUKALIMOHHBIN HOMEep HAJIOTOILIaTe IbIINKA OPTaHu -
3aluu (paMuiInio, UMsl, OTYECTBO MHIAUBUIYATbLHOIO
NpearnpuHUMaTessi, HaMMeHOBaHUE cyobekTa Poccuii-
ckoit Meneparuu, paiioHa, roposia, THOTO HaceJeHHO-
TO TIYHKTA, TJI¢ HAXOMUTCS MECTO €TI0 XXHUTEJIbCTBA) (Ha-
JIee — JaHHBIC, TTO3BOJIAIOIINE NICHTU(GUIINPOBATh U3-
TOTOBUTEJISI TIEYATHBIX AarMTAllMOHHBIX MAaTepUAaJIOB)
(nyHKT 1! cTaten 54 3aKkoHAa 06 OCHOBHBIX TAPAHTUSIX
n30UpaTebHBIX MpPaB).

PaGoThI UM yCIIyTy 1O U3TOTOBJIEHUIO JIIOOBIX arv-
TAIIMOHHBIX MaTepHUaJIOB He MOTYT OKa3bIBAaThCS JIMIIA-
MM, SIBJISIIOLIMMMCS MHOCTPAHHBIMU areHTaMM (4acThb 6
cratby 11 3aKOHaA O KOHTpOJIE 3a NeSITeIbHOCTBIO JIUII,
HaXOASIIUXCS MOJ MHOCTPAHHBIM BIMSIHUEM).

18. Opranmn3anuu, WHANBUIYAJIBHEIC ITPEAIIPUHU-
MaTelI IPU M3TOTOBJICHUU TI€YaTHBIX arMTAIlMOHHBIX
MaTepuaioB 00s13aHbl 00ECHEYNTh KaHauaaTaM, u3ou-
paTebHBIM OOBEAUHEHUSM, BBUIBUHYBIIMM CIIMCKU
KaHIMIATOB, UHULIMATUBHOM TPYMIIe 10 MPOBEACHUIO
pedepeHaymMa, UHBIM TpyNIaM y4YacTHUKOB pedepeH-
JIyMa paBHBIEC YCJIOBUSI OTUIAThI M3TOTOBJICHUS STHX Ma-
Tepranos (myHKT 1! crareyu 54 3aKoHa 06 OCHOBHBIX I'a-
paHTUSIX N30MpaTeIbHBIX TIPaB).

HeBrinonHeHue npuBeIeHHBIX TPeOOBAHUN BIEYET
AIMUHUCTPATUBHYIO OTBETCTBEHHOCTh YKa3aHHBIX JIUII
o yacti 1 craten 5.12 KoAIl PO.

19. KanmnmataMm, uX YIIOJTHOMOUYEHHBIM WM JOBE-
PEHHBIM JIMIIaM, U30MpaTeIbHBIM O0OBEAMHEHUSIM, YJIe-
HaM 1 YIOJHOMOYEHHBLIM IIPEACTaBUTEISIM U30Upa-
TeJbHBbIX OOBEAMHEHUI, MHULMATUBHBIM TpyMIaM Mo
MPOBENeHNIO pedepeHayMa, MHBIM TPyIITaM YJacTHU-
KOB pedepeHaymMa, WieHaM U YITOJTHOMOYEHHBIM TIpe-
CTaBUTEJISIM JAHHBIX TPYIIII, a paBHO MHBIM JIMIIAM KaK
3aKa3uMKaM aruTallMOHHBIX MaTePHaJIOB aipeCOBaHHI B
TOM 4YHCJIe CIeIyrolIe TpeOOBaHUS:

M3rOTaBINBATh arMTAallMOHHBIE MaTepUAaITBl MCKITIO-
yATeNIbHO Ha Tepputopum Poccuiickoit deneparmn
(myHkt 1 cratem 54 3akoHa 00 OCHOBHBIX TapaHTHSIX
N30UpaTeIbHBIX MIPaB);

HE MCIOJb30BaTh JMUIIAM, 3aMelIalIIM rocyaap-
CTBEHHbIE WU BBIOOPHBIE MYHMLMIIAIbHBIE TOJKHO-
CTH, MPEUMYIIECTBA CBOETO JOJKHOCTHOTO WJIM CIy-
K€OHOTO TIOJNIOKECHMS IIPW BBIITYCKE aruTallMOHHBIX
MaTepuaIoB 110 BorpocaM pedepeHayMa (yHKT 8! cra-
TbM 48 3akoHa 00 OCHOBHBIX TapaHTUSIX M30MpaTeb-
HBIX TIpaB);

HE MCITOIb30BaTh B aTUTAIIMOHHEBIX MaTepHajiax BbI-
CKa3bIBaHUs (PU3NYECKOTO JINIA, HE MMEIOIIEro IpaBa
IIPOBOIUTE TIPEABHIOOPHYIO arMTalrio, aruTaluio II0
BorpocaM pedepeHayma, o0 u30MpaTeIbHOM OO0Bbear-
HEHMH, BBIIBHHYBIIEM CIMCOK KaHAWAATOB, KaHIM-
JIaTOB MO OJHOMaHIATHBIM (MHOTOMAaHAATHBIM) W3-
OvpaTeIbHBIM OKpyram, O KaHmunmare (KaHauaaTax),
Mo Bompocy pedepeHayMa (Hampumep, 3arperniaeTcs
WCITOIb30BaHME BBICKA3BIBAHUI JIMIIA, 3aMEIIAOIIETO
TOCYIapCTBEHHYI0O WM BBIOOPHYI0 MYHMIIMIIAJIBHYIO
JIOJIKHOCTD, TIPU UCTIOJIHEHUU AOJKHOCTHBIX (CIykKe0-
HBIX) 00s13aHHOCTEl) (IyHKT 82 cTaTby 48, MyHKT 5 cTa-
TbU 54 3akoHa 00 OCHOBHBIX T'apaHTUSIX M30UpaTeb-
HBIX MpaB);

HCIIOJIb30BaTh BRICKA3BIBAaHMS (DM3NYECKOTO JIMIIA O
KaHaugate, 00 M30upaTeIbHOM OObEIMHEHUU, 10 BO-
npocy pedepeHayMa (J1nb6o n3odpaxeHus: GU3NIECKO-
ro JIMLIA B aTUTAllMOHHBIX MaTepraax Mpy MPOBEeACHUN
pedepeHIyMa) TOJBKO TIPU HATWINH TUChbMEHHOTO CO-
rJ1acusi JaHHOTO (DU3MYECKOTO JIUIIA U C TIPEeICTaBICHH-
€M IIOKyMEHTa, ITOATBEPXKIAIOIIETO TaAKOe COoriacue, B
n30UpaTeIbHYI0 KOMUCCUIO, KOMUCCHUIO pedepeHayma
BMECTE C 3K3eMIUISIpaMM aruTallMOHHBIX MaTepuasoB,
€CJIM THOE He YCTAaHOBJIEHO 3aKOHOM (ITyHKTHI 9, 93 cTa-
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TbM 48 3akoHa 00 OCHOBHBIX T'apaHTUSIX M30MpaTelib-
HBIX IIpaB);

MPEACTABIISATh B CJIydae MCITOb30BaHUS B aruTalll-
OHHOM MaTepuajie BhICKa3bIBaHUN (hU3MYECKOTO JINIIA,
SIBIISIIONIIETOCS. MHOCTPAHHBIM areHTOM, B M30MpaTeiIb-
HYI0 KOMUCCHIO MTH(MOPMAIIIO O TOM, KaKOe BhICKA3bI-
BaHME KaKoro (hM3MYeCcKOro JInlia, SBJISIOIIErocs NHO-
CTpaHHBIM areHTOM, MCIIOJIb30BAaHO B aruTallMOHHOM
Mmarepuae (IyHKT 9° cTaTbu 48, IyHKTHI 2, 5 cTaThu 54
3akoHa OO0 OCHOBHBIX TapaHTUsIX W30MpaTETbHBIX
TpaB).

20. I1puBneyeHUI0 K aAMUHUCTPATUBHON OTBETCT-
BeHHOCTH 110 yacty 1 ctathu 5.12 KoAIl P® momnexar
TaK>Ke 3aKa3YMKHU U JIM1IA, BEITOJTHUBIINME PAOOTHI, OKa-
3aBIIIME YCIYTM MO CO3MaHWIO (MOATOTOBKE) arvMTaliu-
OHHBIX MaTepUaJOB BCEX BUIOB, B YaCTHOCTHU, CO CJIe-
IYIOIIMHA HapyIICHUSIMMU:

0e3 mpenBapUTEeIbHOM OILIAThI U3 CPEICTB COOTBET-
CTBYIOLLIEro u3duparejibHoro oHaa, poHga pepepeH-
nyma (IMyHKT 5 ctatbM 54 3aKOoHa 00 OCHOBHBIX TapaH-
TUSIX M30MpaTeSIbHBIX TIPaB);

0e3 yKa3aHUs B MEYATHBIX U ayAMOBU3YaJbHBIX, B
TOM 4YHCJIe TIpeaHa3HAaYeHHBIX 711 pa3MeIleHUs] B UH-
(opMalIMOHHO-TEJIEKOMMYHMKALIMOHHOM CeTU, aruTa-
LIMOHHBIX MaTepuajgax HauMEHOBaHUsI, I0PUINYECKOTO
ajipeca M MACHTU(PUKAIIMOHHOTO HOMEpa HaJororuia-
TeJbIINKA opraHu3anuu (hamMmwimm, UMEHH, OTIYECTBa
JIMLIa 1 HauMeHoBaHusI cyobekTa Poccuiickoit Denepa-
1IMU, palioHa, TOPOIa, MHOTO HACEJEHHOIO ITyHKTa, I1e
HaXOAUTCS MECTO €ro XXUTEIbCTBA), U3TOTOBUBILEH (13-
TOTOBUBILIET0) JAHHbBIE MaTepUaIbl, HAMMEHOBAHUS Op-
raHuzauuu (daMmuwinu, UMEHU, OTYECTBA JIMIla), 3aKa-
3aBIlel (3aKa3aBIIero) ux, a TakkKe MHGOPMalUuK O TU-
paxe, JaTe M3TOTOBJICHUS 3TUX MaTepHUaIoB 1 00 oIIa-
T€ X U3TOTOBJICHUS U3 CPEICTB COOTBETCTBYIOIIETO 13-
oupatenbHoro oHga, poHaa pedepeHayma (MyHKT 2
ctathu 54 3akoHa 00 OCHOBHBIX TapaHTUSIX M30Upa-
TEJIbHBIX TIPaB);

comepxXKalmx IMIPpU3HAKN 3KCTPEMM3Ma, TIPU3BIBBI K
COBEPIIICHUIO ACSTHUN, OTIpeNesisieMbIX B cTaThe 1 3aKo-
Ha O IIPOTUBOACHCTBUU SKCTPEMUCTCKOM A€SATEIbHOCTA
KaK 9KCTPEMUCTCKAasl OeATeIbHOCTh, JUOO MHBIM CITO-
COOOM TOOYXKAAIOIIMX K TakKUM ACSHUSIM, a TaKXe
00OCHOBBIBAIOIINX WJIM OIMPABILIBAIOIINX 3KCTPEMU3M
(myHkT 1 crathbu 56 3aKOoHa 06 OCHOBHBIX I'apaHTHSIX
n30MpaTeIbHBIX IIPaB);

colepXKalluX KOMMEDPYECKYIO pekiaaMy (IMyHKT 51
cratb 56 3akoHa 00 OCHOBHBIX rapaHTHUSAX M30Mpa-
TEJIbHBIX TIPaB);

SIBJISTIOIIMXCSI TIOUIOKHBIMU arMTAallMOHHBIMU Ma-
Tepuanamu (IyHKTHI 8 1 9 cratbu 56 3aKoHa 00 OCHOB-
HBIX TapaHTUSIX U30UpaTeJbHBIX MpaB);

C WCTOJIb30BAaHWEM BBOMISIIMX B 3a0JyXIeHUE U
BBIZIaBa€MBIX 32 JOCTOBEPHBIE HEIOCTOBEPHBIX M300pa-
KEHUI, ayauo- W ayauoBU3YyaJbHON MHOOpMAINH, B
TOM YMCJI€ CO3JAHHBIX C ITOMOIIBI KOMITBIOTEPHBIX
texHosoruit (myHkT 1! craren 56 3akoHa 06 OCHOBHBIX
rapaHTUsIX U30MpaTeIbHbIX MPaB);

C UCIO0JIb30BaHNEM U300paxkeHu J10doro pusnye-
CKOTO JIMIIa, B TOM 4Kciie ymepiiero (¢oTtorpacduii, Bu-
Jleo3arucei Wi Npou3BeeHU N300pa3uTeIbHOTO UC-
KyCCTBa, U300pakeHU, CO3MaHHBIX C UCITOJIb30BaHUEM
KOMIIBIOTEPHBIX TEXHOJIOTHUIA ), 32 UCKJIIOUEHMEM CyJa-
€B MCIIOJb30BaHUS U30MpaTeIbHbIM OOBbEIUHEHUEM
M300pakeHUil BBIABUHYTBIX UM Ha COOTBETCTBYIOIIUX
BBIOOpAxX KaHIWIATOB (B TOM YMCJIE B COCTaBe CITHMCKA
KaHIWIATOB), BKIIOYAs KaHIWIATOB Cpeayd HEOIIpee-
JICHHOTO KpyTa JIUII, a TAKXKE MCII0JIh30BaHUS KaHAWIA -
TOM CBOUX M300paKEeHUi, B TOM YMCIIe CPEAr Heollpe-
nejxeHHoro kpyra v (myHKT 9! cratbu 48, myHKT 5



cratbi 54 3akoHa 00 OCHOBHBIX TapaHTHUSIX M30Mpa-
TEJIbHBIX MpPaB);

C MCITOJIb30BaHUEM N300paKeHWI 1 BBICKa3bIBAaHUIA
JIMII, HEe TOCTUTIINX Ha IeHb (TIOCIeIHUI IeHb) TOJIOCO-
BaHMSI Bo3pacTa 18 Jjier, B TOM 4mcie M300paxkKeHUI
KaHIuAaTa B HECOBEPILEHHOJIETHEM Bo3pacTe (IIyHKT 6
cratbu 48, IyHKT 5 ctathu 54 3aKoHa 00 OCHOBHBIX Ta-
PaHTUSIX U30MpATeNIbHbIX MpPaB);

TIPY OTCYTCTBUU B arUTAIIMOHHBIX MaTepuraiaxX KaH-
IWIATa, SIBJISTIONIETOCS MHOCTPAHHBIM areHTOM, KaHI-
nata, adp@GUIMPOBAHHOIO C WHOCTPAHHBIM areHTOM,
U30MpaTeIbHOTO O0beIMHEHMSI, BHIABUHYBIIIETO Ha CO-
OTBETCTBYIOILLIMX BbIOOpPAX (B TOM YHMCJI€ B COCTaBE CITU-
CKa KaHIMAAaTOB) TAaKOTO KaHIMIaTa, yKa3aHUs Ha To,
YTO JAHHBI KaHAWAAT SBIISICTCS MWHOCTPAHHBIM areH-
TOM WM KaHANAATOM, apOWIMPOBAHHBEIM ¢ MTHOCTPAH-
HBIM areHTOM, 4YTO M30MpaTeIbHBIM OOBEOIMHECHUEM
BBIIBUHYT (B TOM YMCJI€ B COCTaBe CIMCKa KaHINIATOB)
Takoil KaHaupaT (MyHKT 9* cratbu 48, mMyHKT 6 cra-
TbU 52, MyHKTHI 2 U 5 ctatbu 54 3akoHa 00 OCHOBHBIX
TapaHTUSIX U30MpaTeIbHBIX TIPaB);

C MWCIIOJb30BAaHMEM BBICKA3bIBAHUN (DU3UIECKOTO
JIMLA, SIBJISIOIIErocsl MHOCTPaHHBIM areHToM, 0e3
MpeaBapUTEIbHOIO yKa3aHUs Ha TO, YTO TaKoe JIHUIIO
ABJISIETCS MHOCTPAHHBIM areHToM (ITYHKT 95 cTaThu 48,
MyHKT 6 CTaTbu 52, MyHKTHI 2 1 5 cTaThu 54 3akoHa 00
OCHOBHBIX TapaHTHUSIX MU30MpaTeIbHBIX IIPaB);

C HECOOMI0JeHUEM YCTaHOBJIEHHBIX TPEOOBAHUI K
MapKMpPOBKE aruTalMOHHBIX MaTepuaoB (B YaCTHO-
CTH, K 00beMy 3aHMMaeMON IJIOIIaaAM) KaHauaaTa, siB-
JISIONIEeTOCS WHOCTPaHHBIM areHTOM, KaHauaaTa, ad-
GUINPOBAaHHOTO C WHOCTPAHHBIM areHTOM, M30mpa-
TEJIbHOTO OOBEAWHEHMsI, BBIABHMHYBIIEIO HAa COOTBET-
CTBYIOLIMX BBIOOpaxX (B TOM YHCJIe B COCTaBe CIMCKa
KaHIMIATOB) TAKOT0 KaHIMIAaTa, JMOO arMTallOHHBIX
MaTepUaJioB, COMEPKalllUX BbICKa3bIBaHUS (DU3NUECKO-
IO JINIIA, SBISIONIETOCS MHOCTPAHHBIM areHToM (TTyHK-
Tl 9%, 95 cratbn 48 3aKOHAa 00 OCHOBHBIX TaPAHTHUAX
U30MpaTeIbHBIX IIPAB).

21. B ciyyae, eciu 3aKa34MKOM aruTallMOHHBIX Ma-
TEpUAJIOB SIBJISIETCS JIULO, KOTOPOMY 3aMpelieHO Mpo-
BeIlcHMWE TIPEABLIOOPHOI arMramuu, HaIlpUMep WHO-
CTpaHHBIN areHT (3a WMCKIIOYEHWEeM CJIyJyaeB, Korma
JINIIO, SIBJISTIOIIEECS] MHOCTPAHHBIM areHTOM, BEIIBUHY-
TO B KaUeCTBE KaHIMUIATa), IPUBJICYCHUIO K aAMUHUCT-
PaTUBHOM OTBETCTBEHHOCTM 1O 4yacTu 1 ctatbu 5.12
KoAIT P® momrexxat KaK yKazaHHOE JIUIIO, TaK U JIUIIO,
BBITIOJTHUBIIIEE PA0OTHI WIM OKa3aBIlee YCIYTu I0 U3-
TOTOBJICHUIO arMTAIIMOHHBIX MAaTePHUAJIOB TI0 €r0 3aKa3y
(myHKT 34 crateu 33, myHkT 17, moanmyHKT “a3” TyHK-
Ta 24 cratbu 38, MyHKT 7 cTaThu 48, MyHKT 5 cTaTthu 54
3aKkoHa 00 OCHOBHBIX FapaHTUSIX U30MpaTeIbHbIX IIPaB,
yacTh 6 crath 11 3aKOoHa O KOHTpoOJie 3a AesTeNb-
HOCTBIO JINI, HAXOASIINXCS TTOJ MHOCTPAHHBIM BJIVSI-
HUEM).

22. 3a HapyllIeHUe 3aIpeTa Ha U3rOTOBJICHME TTeuaT-
HBIX arUTAallMOHHBIX MaTepUaJIOB 10 JOTOBOPY ¢ HU3U-
YECKMMU JIMLIAMU, HE SBJISIOIIMMUCS WHANBUAYATbHbI-
MU IpeINPUHUMATEIIMA, TUOO C JTUIAMHU, SIBIISTIOIIM -
MMCSI THOCTPAHHBIMM areHTaMH, TNOO B OpTaHU3AIIISIX
WIN Y THOIVBUAYAJIbHBIX IIPEAIIpHHIMATEICH, He OIy0-
JIMKOBABIIIMX CBeIeHUs O pasMmepe (B BamoTe Poccuii-
ckoii Denepallu) U APYIUX YCJIOBUSIX OILIAThl CBOMX
padOT WM YCIIYT 110 U3TOTOBJICHUIO MeYaTHBIX aruTary-
OHHBIX MaTepHUAaJIOB B YCTAHOBJICHHBIN CPOK M (MJIN) HE
MPEICTABUBIINX X B TOT 3K€ CPOK B COOTBETCTBYIOIIYIO
N30MpaTEIbHYI0 KOMUCCHIO, KOMUCCUIO pedepeHayMa
BMECTe C TaHHBIMH, IMO3BOJISIOIINMU UICHTU(DUIIIPO-
BaTb W3TOTOBUTE/S MEYaTHBIX aruTalMOHHBIX MaTe-
pUaJioB, K aIMUHUCTPATUBHON OTBETCTBEHHOCTH IO
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yactu 1 crateu 5.12 KoAIl P® mnomiexar npusieye-
HUIO KaK 3aKa34MKU JaHHBIX MaTepPUAJIOB, TaK U JINIIA,
BBITIOJTHUBIIINE PaOOTHI, OKA3aBIIME YCIYTU IO CO3/a-
HUIO (TTOATOTOBKE) arTAllMOHHBIX MaTepraioB (ITyHK-
o 11, 5 cTaTby 54 3aKOHA 06 OCHOBHBIX TAPAHTHSAX 13-
OupaTebHBIX MpaB, yacTh 6 cratby 11 3akoHa O KOH-
TPOJIE 3a IeSITCIFHOCTHIO JIMII, HAXOMSIIUXCS IO MHO-
CTPaHHBIM BIIUSTHUEM).

23. PacnipocTpaHeHue armTalilMOHHBIX MaTEpUAIOB
C HapylIeHNEM KaKOTo-JIM00 M3 YCTAaHOBJICHHBIX 3aK0-
HOAATEJIBLCTBOM O BbIOOpax M pedepeHayMax TpeboBa-
HUA, TIPEeIbABIIEMBIX K N3TOTOBJICHUIO arMTAIlMOHHBIX
MaTepuasoB, BKJIIOYash TpeOOBaHUSI K aruTallMOHHbBIM
MaTepuajgaM ONpeneeHHbIX BUAOB, BIcUeT alMUHUCT-
PaTUBHYIO OTBETCTBEHHOCTh BMHOBHOTO JIMIIA IO 4Ya-
ctu 1 cratem 5.12 KoAIl P® (myHkTH 5, 6, 7, 82,9, 91,
93, 94, 95 crarbu 48, MyHKTHI 2, 5, 6 cTaTby 54, MyHK-
o 1, 11, 5!, 8 cTaTey 56 3aKkoHa 06 OCHOBHBIX TapaH-
TUSIX U30MpaTeIbHbIX MPaB).

KpoMe Toro, HapyleHUs MOpsIIKa pacipocTpaHe-
HUSI arMTalMOHHBIX MaTepUaJoB, BJEKYIIME aIMU-
HUCTPATUBHYIO OTBETCTBEHHOCTb BMHOBHBIX JIMI[ IO
yactu 1 crateu 5.12 KoAIl P®, moryr BbIpaxKaThCs:

B paclpoCTpaHEHUU NeYaTHBIX U ayIMOBU3YaTbHBIX
aruTallMOHHBIX MaTePUaIOB A0 MPEICTaBICHUS B COOT-
BETCTBYIOIIIYIO N30MPATEIbHYI0 KOMUCCHUIO MX 9K3EMII-
JIsIpa WIX KOIMU JTNOO B pacIpOCTPpaHECHUN MHBIX aru-
TAIIMOHHBIX MaTepHAJIOB IO TIPEICTAaBIICHUS B COOTBET-
CTBYIOLIYIO M30MpaTelbHYI0 KOMHUCCUIO MX (oTorpa-
(bum, 3K3eMILIsIpa UM KOMUHU, a B Clydasx, IpeaycMoT-
PEHHBIX 3aKOHOM, 0€3 MpPeICTaBICHUSI 3JIEKTPOHHBIX
00pa30B aruTallMOHHBIX MAaTePHAIOB B MAIlIMHOYMNTAC-
MOM BHJI€, BMECTE CO CBEICHUSIMU O MECTE HaXOXKICHMUSI
(00 aapece MecTa XMTEIbCTBA) OpraHu3aluu (J1uia),
M3roTOBUBINEH U 3aKa3aBllieil (M3rOTOBUBILIETO 1 3aKa-
3aBIIIET0) 3TU MaTepurabl, 1 KONKUEi TOKyMeHTa 00 OIl-
JIaTe M3TOTOBJICHUS IIPEIBBIOOPHBIX arUTAIIMOHHBIX Ma-
TEPUAJIOB U3 COOTBETCTBYIOIIETO N30MPaTeIIbHOTO (DOH-
Ja (nyHKTHI 3 1 6 ctathbu 54 3akoHa 00 OCHOBHBIX ra-
PaHTUSIX U30UpaTeSIbHBIX MPaB);

B pacIpOCTpaHEHNH aTUTAIIMOHHBIX MaTePUAJIOB Ha
KaHajaX OpTaHU3allNii, OCYIICCTBIISIONINX TeJIepaauo-
BellaHWE, B NMEPUOAMYECKUX MEYaTHBIX M3TAHMSIX, B
cJlyJyae ecjIu IocJjie HarpaBjieHus (Iepegayu) aruTaim-
OHHOTI'O MaTepuajia B YKa3aHHYIO OpraHM3aluIo, peaak-
LU0 TIEPUOINYECKOTO ITeYaTHOTO U3JaHUs U IO Hadaja
€Tr0 PacIpOCTPaHEHUS 3apEeTUCTPUPOBAHHBIM KaHIMAA-
TOM, M30MpaTeIbHEIM 00beIMHEHEM B COOTBETCTBYIO-
11110 M30MpaTeIbHYI0 KOMUCCHUIO He ObLia MpeacTaBie-
Ha KOITMs TaKOro arMTallMOHHOTO MaTepuajia BMECTE C
nHdopMameit o ToM, U300paxkeHe KaKoro KaHauaaTa
(Kakrx KaHAWUAATOB) MCIOJB30BAHO B COOTBETCTBYIO-
IIIeM aTUTallMOHHOM MaTepuae (B cayJae UCITOIb30Ba-
HUSI U300pakeHui KaHauaaTa (KaHAUWAATOB) B arura-
nuoHHOM Matepuaie) (myHkT 11! cratbu 50 3akoHa 06
OCHOBHBIX TapaHTUSIX M30MpaTeIbHBIX IIPaB);

B pa3MelIeHUN aTuTallMOHHBIX MaTEpUaIOB Ha UH-
(opMalIMOHHBIX pecypcax, B TOM YHMCJIe caliTax B CeTU
“UHTepHeT”, AOCTYN K KOTOPBIM OrpaHuWYeH Qene-
PaJIbHBIM OPraHOM MCTIOJIHATEIBHON BIACTH, OCYIIECT-
BIISIOIIMM (DYHKIIMHA TI0 KOHTPOJTIO 1 Han30py B cdepe
CPEACTB MacCOBOI MHGOPMALINH, MACCOBBIX KOMMYHH -
Kaluii, ”H(hOPMALIMOHHbBIX TEXHOJIOTUI 1 CBSI3U, B CO-
oTBeTcTBUM ¢ DenepasbHBIM 3aKOHOM OT 27 HIOJS
2006 rona Ne 149-d3 “O6 uHpopmanyu, WHGOpMa-
IUOHHBIX TEXHOJIOTWSIX M O 3ammmTe WHOopMarum”
(myHkT 12 cratbn 56 3aKoHa 00 OCHOBHBIX TAPaHTHSX
U30upaTebHbIX MPaB).
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24. CyobeKkTaMu agMUHUCTPATUBHONM OTBETCTBEH-
HocTtu 110 yacTu 1 crateu 5.12 KoAIl P® moryr sB-
JISITBCSL:

rpaxaaHe (B YaCTHOCTU, KAHIWIAT, WICH WK YIIOJI-
HOMOYEHHBII IPEACTaBUTEIb WHULIMATUBHOM TPYIIITHI
10 MPOBENECHUIO pedhepeHayMa, UHBIX TPYII YIYaCTHU-
KOB pedepeHayMa, ¢uzndeckoe JIMLO, YIIOJHOMOYEH-
HO€ BBICTYNAaTh OT MMEHM KaHAMUIAaTa, U30MpaTeIbHOIO
o0beIMHEHUS (HATIpUMeEp, IOBEpEHHOE JIMIIO), WU
¢usnyecKoe WO, IIPUBIIEUCHHOE K IIPOBEIACHUIO
MIPEeaBBIOOPHON aruTalluy (B TOM YHMCJIe Ha OCHOBAaHWU
JIOrOBOpa (COIVIAIICHKSI) O BBIIIOJHEHUM OIPEHe/ICH-
HBIX paboT (00 OKazaHUU YCIIYT) JUOO OCYIIECTBIISIO-
11[ee €€ CaMOCTOSITEJILHO 110 COOCTBEHHOI MHULIMATHBE,
BJIafeJiel] caiiTa Uiy CTpaHULbI caiita B ceTu “UHTep-
HeT” (BKJIIOYasl CTpaHULY B COLIMAJIbHOM CETU, CTpaHU-
1y caifta (kaHaj) cepBuca oOMeHa MTHOBEHHBIMU CO-
OOIIICHUSIMH), Ha KOTOPBIX pa3MeIlaeTcsl O0IIeIOCTyII-
Hast UH(opMaLMs, JOCTYII K KOTOPO IMPeaoCTaBsIeTCs
JIJIST HEONPEAEJIEHHOTO Kpyra JIUIL);

MIOJDKHOCTHBIE Jiulia (Harpumep, IODKHOCTHOE
JINIIO W30MpaTeIbHOTO OOBEAMHEHMSI, B TOM YHCIIe HE
SIBJISIIOIIIETOCS IOPUINIECKUM JIMIIOM, WHINBUIYaJIb-
HBII TIpeANpUHUMATENb, IIPUBICYCHHBIN 11T TTPOBEIC-
HUsI IPEBBIOOPHON aruTallu (B TOM YMCJIe Ha OCHOBA-
HUU TOroBopa (CorjalieHus) O BBHIIOJHEHUU OIpese-
JIEHHBIX padoT (00 OKa3zaHUU YCIYT);

opuIndecKre Juna (MMerolIne CTaTyC Iopuadde-
CKOTO JIi1a u30uparejibHble OObeAUHEHUSI, IOpUIIUC-
CKMe€ JIMlIa, NIPUBJICYCHHBIC IJIs MPOBEACHUS IPEaBbI-
OopHOIf aruTaluMu (B TOM YHCJIe HA OCHOBAaHUY 10TOBO-
pa (corJialeHus) O BBITIOJIHEHUHN OTTpeAeIeHHBIX paboT
(06 okazaHuU yCiyr).

25. Cymam npu pacCMOTPEHMU e 00 aAMUHUCTPA-
TUBHBIX IIpaBOHAPYIICHUSIX, IIPEAYCMOTPEHHBIX Ya-
cteio 1 crathn 5.12 KoAIl P®, cienyeT ycTaHaBIMBAThH
BUHY JIMIIA, TIPUBJIEKAEMOTO K aIMAHUCTPATUBHOMN OT-
BETCTBEHHOCTH, B HECOOJIONCHNN YCTAHOBJICHHBIX 3a-
KOHOM TPpeOOBaHUI K U3TOTOBJICHMIO U (MJIM) PacIIpo-
CTPaHEHMIO arMTAllMOHHBIX MaTepHUajIOB.

Hanpumep, pacnpocTpaHeHME TaKUX I1€YaTHBIX
aruTalMOHHBIX MAaTEPUAIOB TTOYTATLOHOM IO TTOpyYe-
HUIO paboTomaTeIs TP OCYIIECTBIICHUN UM TPYIOBOM
¢GYHKIIMHM He 00pa3yeT cocTaBa Ha3BaHHOTO aIMUHUCT-
paTUBHOIO IMpaBoHapylueHMsI. K amMuHHCTpaTUBHOMI
OTBETCTBEHHOCTU B YKa3aHHOM CJIydyae MOXET ObITb
MpUBJIeYeH paboToaaresb MO0 MHOE YIIOJJTHOMOUYEHHOE
JIMIIO OpraHu3alyM, IO MOPYyYEHUI0 KOTOPOro arvra-
LIMOHHEIC MaTePHUAJIbl paCIIPOCTPAHEHBI C HAPYIIEHHEM
TpeOOBaHMI 3aKOHOATEIHCTBA O BhIOOpAxX U pedepeH-
JTyMax.

26. I'paxxnaHe, He SIBJIAOIIMECS KaHIUAATAMU U He
YIIOJTHOMOYEHHBIE B YCTAHOBJIEHHOM 3aKOHOM IOPSIIKE
BBICTYIIaTh OT WMEHM KaHAWAATOB, W30MpPaTEIbHBIX
00BeIMHEHU, HE BIIPaBe MPOBOMUTEH IPEIBLIOOPHYIO
aruTaluio B TaKNX (popMax M TaKUMH METOIaMU, KOTO-
pbie TpeOyIOT (PMHAHCOBBIX 3aTpPaT M HE OIIAYCHBI U3
u3bupareabHoro (oHga (MyHKT 2 ctatbu 39, MyHKT 5
cTatbM 48, MyHKT 5 cTtaTbu 59 3akoHa 00 OCHOBHBIX Tra-
PaHTUSIX U30UPATEbHBIX MPaB). MI3roToBIeHUE U (WJTN)
pacpocTpaHeHNEe aTUTAIIMOHHEBIX MaTepUaJIoB ¢ Hapy-
LIeHWeM JAHHOTO 3arpeTa BieYeT aAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb 10 4yacTu 1 crathu 5.12 KoAIl P®.

Ho6poBosibHOE Ha 6€3BO3ME3IHONM OCHOBE JUYHOE
BBITIOJTHEHHE TPaXXIaHMHOM paboT, OKa3aHWe UM YCIyT
T10 TIOJITOTOBKE U TTPOBENEHMIO BEIOOPOB, pedepeHmyma
0e3 TIpUBJICUCHUS] TPETHUX JIUI (HaIIpuMep, OKa3aHUe
ITOMOIIM KaHAWIATy B PaclpOCTpaHEHUH aruTalllMOH-
HBIX MaTepUaJIOB, U3TOTOBJICHHBIX 3a CUET CPEICTB U3-
oupaTtenbHOro (oHAa U ¢ COOJIIOAEHUEM HHBIX YCTa-
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HOBJICHHBIX 3aKOHOM TpeOOBaHMIi) HE 00pa3yI0T COCTa-
Ba YKa3aHHOT'O aIMUHUCTPATUBHOIO MPaBOHAPYIIICHUS
(myHKT 5 cTtathu 59 3aKoHa 00 OCHOBHBIX I'apaHTHUSX
U30upaTeJbHbIX MpaB).

27. ObpaTuTh BHUMaHKE CyIOB Ha TO, YTO HATUIUE
B aruTallMOHHBIX MaTepHaiax, B BRICTYIUICHUSIX Ha ITy0-
JIMYHBIX MEPOIPUSITUSIX, B CPEICTBAX MacCOBOM WH-
(opmaly NIpU3HAKOB 3KCTpEeMM3Ma, IPU3bIBOB K CO-
BEPILICHUIO JeTHUI, ONpeaessieMbIX B cTaThbe 1 3akoHa
O TIPOTMBOAEMCTBUU 3KCTPEMUCTCKOUN NeSATETHLHOCTH
KaK 9KCTPEMUCTCKAsI NeSITETbHOCTh, TTOOYKIeHUS K Ta-
KMM JIEeSTHUSIM, a TAK:Ke 000CHOBAHMS WM OIIPaBIAHMS
BKCTpEeMMU3Ma BJICUeT aAMUHUCTPATUBHYIO OTBETCTBEH-
HocTb 1o cTathe 5.8 KoAIl P® (B ciayyae, eciim Takoe
HapylleHue AOMYLIEHO MpY MPOBEACHUM aruTaluu B
CpeacTBax MaccoBoit MH@opMauuu) aubo mo yactu 1
ctatbk 5.12 KoAIl P® (B ciryyae n3rotoBieHus u (MM
pacIpocTpaHeHHUS arMTAllMOHHBIX MAaTEPUAJIOB C TaKH-
MU HapyLIeHUSIMM), a TaKKe MOXET ITOBJIeYb alMUHU-
CTPaTMBHYIO OTBETCTBEHHOCTh IO MHBIM cTaThsiM Ko-
Jaekca (Hampumep, mo vactu 2 uiau 6 cratbu 13.15,
crateaM 13.37, 20.3, 20.3!, 20.32, 20.29 KoAIl P®).

28. 3aKOHOJATEILCTBO O BEIOOPAX U pedepeHIyMax
COIEPKUT 3aIlpeT pa3MellaTh (B TOM UMCIIE IyTeM BbI-
BEIIMBAHMSI, paCKJIEMBaHMsI) arUTAallMOHHbIE MaTepua-
JIbl HA MaMSITHUKAX, 00eIUCcKax, 30aHUsIX, COOPYKEHU -
SIX U B TIOMEIICHUSIX, UMEIOIINX UCTOPUUECKYIO, KYITb-
TYPHYIO WJIN apXUTEKTYPHYIO IIEHHOCTh, a TAKXKe B 3/1a-
HUSIX, B KOTOPBIX pa3MeIIeHbl N30MpaTeIbHbIe KOMUC-
CHM, TIOMEIIEHMS JJIsSI TOJIOCOBaHMSI, U HA PacCTOSIHUU
meHee 50 MeTpoB OT Bxoja B HUX (MyHKT 10 ctatbu 54
3akoHa 00 OCHOBHBIX TapaHTUSIX H30MpaTeIbHbIX
pas).

HapyieHnue naHHoro Tpe6oBaHus BAEYET aAMUHU-
CTPAaTUBHYIO OTBETCTBEHHOCTb MO YacTU 2 cTaTth 5.12
KoAIl P®.

29. OOBEKTUBHYIO CTOPOHY COCTaBa aJMWHMCTpA-
TUBHOTO TIPAaBOHAPYIICHUsI, TPEIyCMOTPEHHOTO Ya-
cthio 2 ctaThu 5.12 KoAIl P®, obpasyer Takke pa3me-
ILIEHNE TTeYaTHBIX arUTAallMOHHBIX MaTepHUAJIOB B IIOMe-
LIEHUSX, 3MaHUIX, HA COOPYKEHUSIX U UHBIX 00bEKTax
0e3 cornacusl IMOO ¢ HapylleHUeM YCIOBUIA COOCTBEH-
HUKOB WJIM BJIAJIEJIbLIEB YKa3aHHBIX OOBEKTOB (Hampu-
Mep, HECOOJTIOIEHNE YCIIOBUST O pa3MEIIeHUH aruTaln-
OHHOTO MaTepHajia Ha YyKa3aHHOM COOCTBEHHUKOM
(BnamenblieM) 00bEKTa MeCTe JUOO IPEBBILICHUE CO-
IJIACOBAHHOI'O KOJMYECTBA pa3MellaeMbIX aruTalllOH-
HBIX MaTepuajioB) (MyHKT 8 crtatbu 54 3akoHa 00 oc-
HOBHBIX TapaHTHSIX W30MpaTeIbHBIX MPaB).

CynaM cienyeT MMeTh B BUIY, UTO COTJIACHST COOCT-
BCHHUKA 3JaHUs Ha pa3MeIlcHUE aruTallMOHHbBIX MaTe-
pUAJIOB HE TpebyeTcs B caydyae MX pa3MelleHus ¢ corjia-
CHS BJIaJie/Iblia PEKJIAMHOMN KOHCTPYKIIMH, YCTAHOBJIEH-
HOI1 Ha 31aHUH1 1 SKCILTyaTUPYEeMOil 10 IOTOBOPY MeX-
JIy TaKUM BJIQJIEIbIIeM U COOCTBEHHUKOM (WJIM JIUIIOM,
YITOJTHOMOYEHHBIM COOCTBEHHUKOM) 3IIaHUSI, Ha KOTO-
pOM OHa pacIiojioxeHa. B aToM ciyyae K anMUHUCTpa-
TUBHOM OTBETCTBEHHOCTH 3a HapylleH1e TpeOOBaHMIA K
pPacIpoOCTPaHEHUIO arTAlIMOHHBIX MaTepuaIoB MOXET
OBITH TIPUBJICUYEH BJIajieJiel] PEeKJIaMHOM KOHCTPYKIIUH.

Cornacusi COOCTBEHHMKA WM BiaAeiblia O0ObEeKTa
Takke He TpeOyeTcs B ciaydyae pa3MelleHUs ITeYaTHBIX
aruTallMOHHBIX MaTepHUajoB B CIELMaJbHBIX MeECTax
IUIST pa3MEleHUsT TeYaTHhIX aruTallMOHHBIX MaTepua-
JIOB Ha TEPPUTOPUHU KaXKIOTo N30MPATETbHOIO yUacTKa,
yuyactka pedepeHayMa, BbIIEJEHHBIX OpraHaMi MeCT-
HOTO CaMOYIIPaBJICHUSI 10 IPEIIOKECHUIO COOTBETCT-
BYIOILIe} N30MpaTeIbHOI KOMUCCHUM (IIYHKT 7 cTaThy 54
3akoHa 00 OCHOBHBIX TapaHTUSIX W30UpPATEIbHBIX
mnpas).



Hanmuue ykasaHHBIX CIELMAIBHBIX MECT HE HC-
KJII0YaeT BO3MOXKXHOCTH pa3MelleHUsI IeYaTHbIX aruTa-
LIMOHHBIX MaTepUaJIOB B MHBIX MOMELIECHUSIX, 3AaHUSIX
WJIM Ha WHEBIX 00BEKTaX C COTTIacHsI COOCTBEHHUKOB WJTH
BJIA/IETIbIIEB JAHHBIX OOBEKTOB U C COOJIOACHUEM yCTa-
HOBJICHHBIX UMM YCJIOBHUH.

30. Pa3meleHue aruTalMOHHBIX MaTepuajoB Ha
00BEKTe, HAXOASILIEMCS B TOCY1apCTBEHHOM WJIM MYHM -
LMMNaJbHOM COOCTBEHHOCTH JIMOO B COOCTBEHHOCTU Op-
raHM3aluy, UMEIoIIeil Ha AeHh O(UIINAILHOTO OITy0-
JIMKOBaHUs (IyOJUKAIIUM) pPEIIeHUs O Ha3HAYeHUH
BBIOOPOB, PETHUCTPALIMA MHUILIMATABHOM TPYIIILI 10
NpoBeaeHNI0 pedepeHayMa B CBOEM YCTaBHOM (CKJia-
JTOYHOM) KarmmTayie moio (Bkiam) Poccuiickoit Dene-
paumu, cyorekToB Poccuiickoit @eneparuy u (1)
MYHHIIATIAJTBHBIX 00pa30BaHUA, TIPEBBILIAIOIIYIO (TIpe-
Bolatonuii) 30 MpPOLIEHTOB, OCYIIECTBISIETCS C CO-
OnrogeHMeM TIPUHIIMIIA PaBEHCTBA BCEX KaHIWIATOB,
U30MpaTebHbIX O0OBbEAMHEHUIN, WHUIIMATUBHON I'pyI-
bl TI0 TIPOBEACHMIO pedepeHayMa U MHBIX IPYIIT yJya-
CTHUKOB pedepeHayMa (IyHKT 8 cTaTbu 54 3aKoHa 00
OCHOBHBIX TapaHTUSIX M30MpaTeIbHBIX TIPaB).

HapyiieHne naHHOTO TIPUHILIMIIA B OTHOIIICHWH 3a-
PEruCTPUPOBAHHBIX KAHAUAATOB, U30MpPaTEIbHbIX O0b-
€IMHEHUI, UHULIMAaTUBHOW TPYIIbl MO IPOBEACHUIO
pedepeHIyMa, MHBIX TPYIII YYaCTHUKOB pedepeHayma
MOXET CITY>KUTh OCHOBAaHUEM IS TIPUBJICUCHUS IOPU-
JIUYeCKUX JINLI, OCYIIECTBIISTIONINX IOJTHOMOYHS COOCT-
BEHHUKOB OOBEKTOB, HAXOMISILIMXCS B TOCYNapCTBEH-
HOM UJIM MYHULIUTIAJIbHOM COOCTBEHHOCTH JIMOO UMEIO-
IIMX Ha AeHb OOULIMATBHOIO ONYOJIMKOBaHUS (ITyOIM-
Kallii) pelleHus O Ha3HauYeHUM BLIOOPOB, perucrTpa-
M WHUIMATUBHON TPYIIHI IO TIPOBEICHUIO pede-
peHayMa B CBOEM YCTaBHOM (CKJIQJOYHOM) KamuTaie
pomo (Bkian) Poccuiickoit @epepanuu, CcyObeKTOB
Poccuiickoit @enepauuu v (UId) MyHULIUNAIBHBIX 00-
pa3oBaHUii, TIpeBbILIAIOLIYIO (MpeBbilatolmii) 30 mpo-
LIEHTOB, a TAKKE UX JOJDKHOCTHBIX JIUI K aIMUHUCTPA-
THUBHO# OTBETCTBEHHOCTH I10 cTaThe 5.48 KoAIl P®.

31. K cyObekTaM agMUHUCTPATUBHON OTBETCTBEH-
HocTH 110 YyacTu 2 ctaTbu 5.12 KoAIl P® moryr ObITH
OTHECEHbl KaHIWIAThl, U30UpaTeIbHbIe OOBEAUHEHUS,
HUMeEIoIIMe CTaTyC I0PUAMYECKOTO JIMIA, U UX JTOJDKHO-
CTHBIC JIUIIA, WICHBI 1 YIIOJTHOMOYEHHBIC ITPEICTABUTE -
JIM THULIMATUBHBIX TPYIIII 10 TIPOBEICHUIO pedpepeHIy-
Ma, MHBIX TPYMIl YYACTHUKOB pedepeHayMa, a TakxKe
¢duzrYecKre U IPUINYECKUE J1Ila, KOTOPbIE OCYIIECT-
BJISIIOT AESITEIbHOCTD IO Pa3MEIEHUI0 aruTallMOHHbBIX
MaTepuajoB Kak I10 ITpock0de, MOPYyYeHUIO WM OT UMe-
HU KaHAugaTa, M30MpaTeIbHOTO OOBCIMHCHUS, MHU-
LIMATUBHOM T'PYMIIBI IO IIPOBEICHUIO pedepeHIyMa UiIn
WHOM IpyIITbl Y4aCTHUKOB pedepeHaymMa, TaK 1 1o cob-
CTBEHHO! MHUIIMATUBE, BAHOBHbBIEC B TOMYILLIEHHbBIX Ha-
pyweHusx (myHKTHI 1, 4 ctaTbu 48, nyHKT 1 cTaTbu 54
3akoHa 00 OCHOBHBIX TapaHTUAX U30MpaTeIbHBIX
TpaB).

32. CynaM mipu paspelleHUu Jesl 00 afMUHUCTpa-
TUBHBIX ITIPaBOHAPYILIEHUSIX, CBI3aHHBIX C HApYILIEHUEM
MopsifiKa OMyOJIMKOBaHUS PE3YJIbTaTOB OIIPOCOB OOIIIE-
CTBEHHOTO MHEHWUSI, CJIEAYET YYUTHIBATh, YTO IO OITPO-
COM OOIIIECTBEHHOTO MHEHUSI, CBSI3AHHOTO C BHIOOpaMM
u pedepeHIyMOM, CICOyeT IMOHUMAaTh METO. ITOJIyde-
HUS UHGOpMaLuK (BBISIBICHUSI MHEHMIA rpaXaaH) OT-
HOCUTEJIbHO IIPOBOAMMBIX (IIPOBEIEHHBIX) BBHIOOPOB,
KaHIMIATOB, U30MpaTeIbHbIX 00beAMHEHUI UIU pede-
peHayMa IyTeM OYHOTO WJIM 3a0YHOTO OOpallleHusl K
TPYTITIE JIIONIEN C BOMTPOCAaMM, KacalomMMUCS TIpeIMeTa
UCCIIEIOBAHUSI.

IMopsimok omnybankoBaHus1 (0OOHApOIOBaHUS) pe-
3yJIbTaTOB OIPOCOB OOIIECTBEHHOIO MHEHUs, CBSI3aH-

HBIX ¢ BEIOOpaMU U pedepeHayMaMu, IpeaycMaTpruBaeT
omy0JMKoBaHMe (0OOHApOJOBaHKE) BMECTE C pe3yibTa-
TaMu OIpoca OMNpeNeeHHbIX 3aKOHOM CBEIEHUI, a
TakXKe TepuoJ, B TeYEHHE KOTOPOTO OIMyOJIMKOBaHUE
(oOHapomoBaHME) pe3yabTaTOB OTIPOCOB OOIIECTBEHHO-
ro MHeHus 3ampelnaercst (IyHKTHI 2 U 3 craTbu 46 3a-
KOHa 00 OCHOBHBIX TapaHTHUSIX U30MpPATEIbHBIX IIPaB).

IIpu onybaukoBaHuM (OOHAPOJOBAHUM) PE3yIbTa-
TOB OIpOCa OOIIECTBEHHOTO MHEHUS JINIIA, UX TTyOJIn-
Kymole (00Hapoaylolme), 00s13aHbl YKa3aTh OpTraHu-
3aLMI0, TIPOBOAMBIIIYIO OIIPOC, BPEMsI €TI0 IIPOBEACHHUS,
YHCJIO OMPOIICHHBIX (BBIOOPKY), MeTod cOopa mHGpOp-
MallliM, PeTMOH, I1Ie IPOBOIMIICS OMPOC, TOUHYIO (hop-
MYJMPOBKY BOIIpOCa, KaK OH ObLI 3aJaH IIpU IIpoBee-
HUU OITPOCa, CTATUCTUYECKYIO OIIEHKY BO3MOXHOI T10-
TPELTHOCTH, JIMIIO (JIWII), 3aKa3aBilee (3aKa3aBIINX)
MIPOBEICHUE OIIPOCa 1 OIJIaTUBIIICE (OIIATUBIINX) YKa-
3aHHYI0 IMyonuKauuio (ooHapomoBaHMe) (ITYHKT 2 cTa-
ThU 46 3aKoHa 00 OCHOBHBIX TapaHTUSIX U30MpaTEb-
HBIX MpaB).

Ilepuon, B TedyeHWe KOTOPOTO 3arpelaeTcs: oImyo-
JMKoBaHue (OOHApOMOBaHWE) pPE3yIbTaTOB OIPOCOB
OOIIIECTBEHHOTO MHEHUsI, TIPOTHO30B PE3YyIbTaTOB BbI-
00poB U pedepeHAYMOB, MHBIX UCCIIeIOBaHUI, CBSI3aH-
HBIX C IPOBOIMMBIMU BbIOOpaMU U pedepeHaIyMamMu, B
TOM YMCJI€ UX pa3MelleHue B MH(POPMALIMOHHO-TEe-
KOMMYHUWKAIIMOHHOM CETH, BKITIOYACT B CEOS IISITh THEH
o THS (TTIOCTIeAHEro AHSI) TOJIOCOBAHMS, a TaKXKe IeHb
(TTocemHUI IeHb) TOJIOCOBAaHUS IO MOMEHTAa OKOH-
YaHUSI TOJJOCOBAaHUS Ha TEPPUTOPUU COOTBETCTBYIO-
1Iero M30MpaTeJbHOIO OKpyra, OKpyra pedepeHaymMa
(nyHkT 3 cratbu 46 3aKkoHa 00 OCHOBHBIX FapaHTHSIX
n30upaTeSbHBIX MpPaB).

[Ipn ompeneneHNM COOTBETCTBYIOILIETO IIeproAa
HE00XOIMMO PYKOBOJCTBOBATHCS MPaBUIaMU UCUUCTIE-
HUSI CPOKOB, 3aKpeIUIEHHBIMU B 3aKOHOIATEJIbCTBE O
BEIGOpax 1 pedepeHmayMax (TyHKT 2 ctatbu 11! 3akona
00 OCHOBHBIX FapaHTUSIX U30UPATETbHBIX MPAB).

Hampumep, eciau IociegHUM OHEM TOJIOCOBAaHUS
Ha BBIOOpAXx ABJIETCS 25 YMCIO Mecslla, TO HauuHas ¢
HOJISI 4YaCOB 10 MeCTHOMY BpeMeHU 20 Jucia 3Toro Me-
csilia IeMCTBYET 3alpeT Ha onmybJrnKoBaHUe (0OHApPOI0-
BaHUe) pe3y/IbTaTOB OIPOCOB OOIIECTBEHHOTO MHEHUS,
TPOTHO30B Pe3yIbTaTOB BHIOOPOB, WHBIX MCCIIEAOBA-
HUIA, CBSI3aHHBIX C IIPOBOAMMBIMU BBIOOpaMM (ITyHKT 3
cratbi 63! 3aKkOHAa 06 OCHOBHBIX TFapaHTHUIX U30Upa-
TEJIbHBIX MPaB).

33. [Ipu HaTMYUU Y JOMTyCTUBIIETO HApYILIEHUE TTO-
psiaKa ommyoMKoBaHUST (0OHAPOIOBAHUS) PE3yIbTaTOB
OIIPOCOB OOIIIECTBEHHOTO MHEHUSI JINIIA LIeJIX BEIPA3UTh
MNpearnoyTeHne KaKoMy-Iu00 KaHauaaTy, u30uparesib-
HOMY OOBEAMHEHUIO TaKoe OMyOJMKOoBaHUE (OOHAapo-
JIOBaHWE) MOXET ObITh MPU3HAHO MPEIBHIOOPHON aru-
Tallie W ITOBJICYb €ro NMpPUBJICYCHNE K aIMUHUCTpa-
TUBHOM OTBETCTBEHHOCTH 1O COOTBETCTBYIOIICH CTaThe
(mo cootBeTcTBYIOIIUM cTaThbsiM) KOAIT P® (cra-
U 5.5, 5.8, 5.10, 5.11, 5.12) (moamyHKT “0” myHKTa 2
ctatbu 48 3akoHa 00 OCHOBHBLIX TapaHTUSIX M30Upa-
TeJIbHBIX MpPaB).

34. B ciyudae, ecii B pe3yJIbTaTe OOHOTO ACHCTBUS
JINIIOM OBUIM COBEpIIEHBI aIMUHNCTPAaTUBHBIC IIpa-
BOHApYILIECHUSI, MPeayCMOTpeHHbIe cTaThbamu 5.10, 5.11
u (un) 5.12 KoAIl P® (Hanpumep, IpoBeIeHUE IIPeI-
BbIOOPHOI aruTaliuyi MHOCTPAaHHBIM I'PaXAaHUHOM BHE
arMTallMOHHOTO TEepHoa, YCTAHOBJIEHHOTO 3aKOHO/IA-
TEJILCTBOM O BbIOOpax M pedepeHayMax), Takoe JIUIIO0
TMOIJICKUT TIPUBJICICHUIO K AIMIHUCTPATUBHOI OTBET-
CTBEHHOCTH 3a COBEpIIEHHBIC IPAaBOHAPYIICHMS C Ha-
3HaUYE€HHEM aIMMHMCTPATUBHOIO HaKa3aHUs I10 IIpaBu-
JlaM yactu 2 crateu 4.4 Koaekca.
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35. Ilo obuieMy mpaBuiy, nejia 00 agMHHUCTpaA-
TUBHBIX IPaBOHAPYIICHUSX, IPEIYCMOTPEHHBIX CTaTh-
amu 5.1—5.25, 5.45—5.52, 5.56, 5.58, 5.69 KoAIl P®
(manmee — mena 06 aAMUHMCTPATUBHBIX MTPAaBOHApPYIIIE-
HUSIX, TIOCSITAIONIMX Ha M30MpaTeIbHbIe TIpaBa), pa3pe-
LIAOTCSI MUPOBBIMU CYIbSIMU (203all IIeCTOM JacTh 3
cratbu 23.1 KoAIl P®D). UckitoueHre COCTaBIISAIOT, B
YaCTHOCTH, Jeja 00 aAMUHUCTPATUBHBIX IIpaBOHApPY-
LLIEHHUSIX, TIPOU3BOJCTBO MO KOTOPBHIM OCYIIECTBISIIOCH
B (opMe agMUHUCTPATUBHOTO pPACCIEIOBAHUS, ITOJI-
HOMOYMSIMU TI0 PACCMOTPEHUIO KOTOPHIX HalEJICHBI CY-
bW PAaiOHHBIX CYIOB, a TaKXKe Aela 00 aIMUHUCTpA-
TUBHBIX IIPABOHAPYIICHUSX, IPEIyCMOTPEHHBIX CTaTh-
amu 5.1—5.25, 5.45—5.52, 5.56 KoAIl P® u cosep-
LIIEHHBIX BOEHHOCIYXallMMU, TpaxkaaHaMu, IPU3BaH-
HBIMU Ha BOEHHBIE COOPBI, KOTOPHIE pACCMaTPUBAIOTCS
CyIbSIMU TAPHU3OHHBIX BOEHHBIX CYIOB (4acTh 2 CTa-
TbU 2.5, ab3a11bl MepBbIi U BTOPOii YacTu 3 ctatbu 23.1,
yacTh 1 ctatbu 28.7 KoAIl PD).

CpoK JaBHOCTM MPUBJICYEHMSI K aAMUHUCTPATUB-
HOM OTBETCTBEHHOCTHU IO JejaM 00 aIMWHMCTPATUB-
HBIX IPaBOHAPYIIIEHUSIX, TTOCSATAIONINX Ha N30MpaTeb-
HbIE TpaBa, COCTaBJsIeT OAWH rof (dacth 1 crateu 4.5
KoAIl P®D).

36. CymaM mpu paspelleHur Oej1 00 aiMUHUCTpa-
TUBHBIX ITPaBOHAPYILIEHUSIX, MOCSATalolIMX Ha U30upa-
TeJTbHBIE ITPaBa, CJeMyeT YYUTHIBATh OCOOCHHOCTH MPH-
BIICUCHUS K aIMUHUCTPATUBHOM OTBETCTBEHHOCTHU
JIMII, BHITOJTHSIIOIINX OIIPeAeICHHBIC TOCYIapCTBEHHEIE
¢ysakuyu (vactb 2 cratbu 1.4 KoAIl PD).

B yacTHOCTH, 3aKOHOIATEIBCTBOM O BbIOOpax U pe-
(epermymax 3akperuieHO, YTO YJeH KOMUCCHUM C TIpa-
BOM DEIIAIOIIETO TOJ0Ca HE MOXET OBITh TOABEPTHYT
aIMUHHUCTPATUBHOMY HaKa3aHMIO, HAJlaraeMOMY B CY-
nebHOM Topsiake, 0e3 corjiacusi IpoKypopa cyObeKTa
Poccuiickoit @enepanvu; wieH LleHTpanbHO n30Mpa-
TebHOI Komuccnu Poccuiickoit @enepalinii ¢ TpaBoOM
pelIalolero rojioca, npeacenaresib M30UpaTeIbHOM KO-
muccun cyobekta Poccuiickoit Deneparuu He MOTYT
OBITh MOABEPTHYTHI AIMUHUCTPATUBHOMY HaKa3aHMWIO,
HajaraeMoMy B CyAeOHOM Topsiake, ©e3 coryacus
I'enepanbHOoro mpokypopa Poccuiickoit Denepanuu;
3aperMCTPUPOBAHHBIN KaHAUAAT HE MOXET OBbITh MOJI-
BEPrHYT aAMUHUCTPATUBHOMY HaKa3aHUIO, HajlaraeMo-
My B CyieOHOM TIOpsiAKe, Oe3 coryiacus mpoKypopa (co-
OTBETCTBEHHO YPOBHIO BEIOOPOB) (ITyHKTHI 18, 181 cra-
U 29, myHKT 4 ctaThu 41 3aKoHa 00 OCHOBHBIX rapaH-
THUSIX U30MpaTeNbHBIX TIpaB, MyHKT 6 cratbyu 42 Mdene-
paibHOro 3akoHa ot 10 suBapst 2003 roma Ne 19-®3
“O Be100pax Ilpesmmenta Poccuiickoit Meneparym”,
yacTh 3 crathu 54 OenepanbHoro 3akoHa “O BbIOOpax
nperyratoB TocymapcrBenHoit Jymbr ®DegepaibHOro
Coobpanus Poccuiickoit @egepaunn’).

I1pu BeISICHEHUU CyAbel Bompoca 00 obecrneyeHuu
yKa3aHHBIX TapaHTUII HEOOXOAMMO WCXOIWTh M3 TOTO,
YTO TIO CMBICITYy TIPUBEIEHHBIX MMOJOXEHUN COOTBETCT-
BYIOIILIEE COIIacHe JOJIKHO OBITH ITOJYYEHO J0 BEIHECE-
HUsI TIOCTAHOBJICHUSI O HAa3HAUYCHUM aIMUHUCTPATHUB-
HOro HakaszaHUsI.

YTpata JIMIIOM COOTBETCTBYIOILIETO CTaTyca 10 MO-
MEHTa BBIHECEHMS IMOCTAHOBJIEHUSI O Ha3HAYEHUM ajl-
MHWHHUCTPATUBHOTO HAKa3aHUSI CBUIETEIBLCTBYET O TIpe-
KpallleHU! AeCTBUS OCOOBIX YCIOBUM TIPUBJICUCHUS K
aIMUHUCTPATUBHOI OTBETCTBEHHOCTHU.

37. CnenyeT UMeTh B BUIY, YTO MPOKYPOP HaaeleH
TTOJTHOMOYMSIMHM T10 BO30YXXIEHUIO e 00 aAIMUHUCTpa-
TUBHBIX IIPABOHAPYIICHUIX, IPEIYCMOTPEHHBIX CTATh-
amu 5.1,5.6,5.7,5.21,5.23—5.25,5.45,5.46, 5.48, 5.52,
5.58 KoAIl P®, a Takke nmpu OCylIeCTBICHUA Haa30pa
3a cobmonenneM Konctutyuum Poccuiickoit @enepa-
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LMY Y UCIOJHEHUEM 3aKOHOB, IEUCTBYIOIIMX HA Tep-
puropun Poccuiickoit @enepaniu, BIpaBe BO30OYIUTh
JIEJIO O JIIOOOM IPYTrOM aIMUHUCTPATUBHOM MTPaBOHAPY-
IIEHUU, OTBETCTBEHHOCTh 32 KOTOPOE IPeryCMOTpeHa
Komexcom (uacth 1 craten 28.4 KoAIl PO).

IIpokypop u3BellaeTcss O MECTe M BPEMEHU pac-
CMOTpeHUs neja 00 agAMUHUCTPATHBHOM IIpaBOHApY-
LIEHUU, BO30YXICHHOIO 10 €ro MHUIIMATUBE; B CIydae
y4JacTus TPOKypopa B paCCMOTPEHUH JieJia 3aC/TylIBa-
eTcs ero 3akimodeHne (Jactb 2 ctaTh 25.11, Jacth 2
ctathy 29.7, myHkT 9 yactu 2 cratbu 30.6 Komekca).

B T0 e BpeMs mpUCYTCTBUE HamJIeXXalluM 00pa3oM
M3BEILIEHHOTO O BPEMEHM M MeCTe CyJeOHOro 3acema-
HUS IPOKYpOpa IIPU PAaCCMOTPEHMU Jejia 00 aAMUHUCT-
pPaTUBHOM IIpaBOHAPYIIECHUHU, ITOCSATAIOIIEM Ha M30M-
paTeJIbHbIE TIpaBa, B TOM YKCJIE B CITydae Jaur TTPOKYpo-
pOM comacusl Ha MPMMEHEHUE K JIUIY, B OTHOLUIEHUU
KOTOPOTO BeAeTCsl IPOM3BOACTBO MO HENIy, Mep aaMU-
HUCTPATUBHOM OTBETCTBEHHOCTHU, HE SIBJISICTCS 00si3a-
TEJIbHBIM.

38. IToarHOMOYMSIMU TIO BO30YXKIECHHUIO Iesl 00 aj-
MUHKUCTPATUBHBIX IIPABOHAPYILIEHUSIX, TTOCSTAIOLIMX Ha
u3bupaTeabHbIe IIpaBa, TakKe HaleeHbl B IIpeaesiax
KOMITETEHLIMM JOJDKHOCTHBIE JIM1IA OPraHOB BHYTpPEH-
HUX Aea (MOJULIMK), OpraHa, OCYLIECTBISIOIETo (PYyHK-
LU TI0 KOHTPOJIIO U HAA30py B cdepe cBsI3U, UHPOP-
MAIIMOHHBIX TEXHOJIOTHI 1 MAaCCOBBIX KOMMYHUKALIWIA,
a TakXKe 4ieHbl U30MpaTe/IbHbIX KOMUCCUM, KOMUCCHIA
pedepeHIyMa C IMPABOM PEILAIOIIETO rojI0ca, YIOJHO-
MOYCHHbIE M30MpATEIbHBIMA KOMUCCUSIMU, KOMMUC-
cusimMu pedepeHayma (myHKThI 1, 58 yactu 2, myHKT 1
yactu 5 ctatbu 28.3 KoAIl P®D).

Komekc He 0OTHOCUT Ha3BaHHBIX JOJKHOCTHBIX JIUIL
K yYaCTHMKaM MPOM3BOICTBA IO JejlaM 00 aIiMUHUCT-
PATUBHBIX MPABOHAPYIICHUSX, ITOCATAIOIINX HA U30M-
paTesIbHBIE IIpaBa. BMecTe ¢ TeM B cilyyae HEOOXOIMMO-
CTU pa3pelleHus] BOZHUKIINX BOIPOCOB CYAbsl MOXET
BBI3BaTh YKa3aHHBIX JIMII B CyIeOHOE 3acelaHne B Kaue-
ctBe cBuereneil (crathst 25.6 KoAIl P®D).

39. B uensx obecneyeHuss 3¢pGEKTUBHOMN 3alUThHI
M30MpaTebHbBIX IIpaB, IpaBa Ha yyacThe B pedepeHIy-
Max rpaxmaad Poccuiickoit @enepanuu, ux o0ObeIuHe-
HUIA, 00ecTieYeHNsT YCTAHOBJICHHOTO TTOPSIIKA OpTaHM-
3allny, TIPOBEICHUS BRIOOPOB U pedepeHIyMoB B Poc-
cuiickoit Penepaunu Komekc 3akperuisseT COKpalleH-
HbIE CPOKM COBEPIICHUS IIPOLECCYAIbHbIX ICHCTBUIA
MpY MPOU3BOACTBE IO AejiaM 00 agMMHUCTPaTUBHBIX
MpaBOHAPYIIEHUSX, MOCITAIONIMX Ha M30MpaTebHbIC
MpaBa.

Takue gena moaiexar paCCMOTPEHUIO B ISITUIHEB-
HBII CPOK CO JHS MOJYyYEeHUS CyAbeil MPOoTOoKoJa 00 aj-
MUHHUCTPATUBHOM IIpAaBOHAPYLIEHUU W APYTUX MaTe-
puajos nena (dacthb 3 ctatbu 29.6 KoAIl P®). XKanoba
Ha TIOCTaHOBJICHME TIO JIelly 00 aIMWHUCTPAaTUBHOM
MpaBOHAPYIICHNH, TIOCATAIONMIEM Ha W30MpaTeIbHbIC
MpaBa, TAaKXe J0JIKHA ObITh pa3peliieHa B aHAJOTMYHbIA
CPOK CO JIHS €€ TIOCTYIUICHUSI CO BCeMU MaTepUalaMu B
Cyl, IPaBOMOYHBII paccMaTpuBaTh XajoOy (4actb 2
cratbn 30.5 KoAIl PD).

HamnexXut y4uTeIBaTh, YTO COKpAIleHHBIE CPOKHU
paccMOTpeHUS Ie]I 00 afMUHUCTPATUBHEIX IIPABOHAPY-
LIEHUSIX, OCSTAIOIMX Ha U30UpaTeIbHbIe TIpaBa, 1100
2Kaj100 Ha He BCTYIHUBILIKME B 3aKOHHYIO CUJTY TTIOCTAHOB-
JIEHUSI TI0 TaKWM JiejlaM He TOIJIeXAaT IPOIICHUIO.

40. Toka3aTeJbCTBAaMHM 10 AejiaM 00 agMUHUCTpa-
TUBHBIX IIpaBOHAPYIICHUSX, MOCSATAIOIINX Ha M30mpa-
TeJIbHbIE IpaBa M COBEPIUEHHBIX B MHGOPMALUOH-
HO-TEJICKOMMYHUKAILIMOHHOM CeTU, HapsiAy C IIPOTOKO-
JIOM 00 aIMUHMCTPATUBHOM INPAaBOHAPYIIEHUU MOTYT
SIBJIATBCS, HAlpUMEpP, NOKYMEHTBI, YKa3bIBalOLLUE Ha



HEUCITOJIHEHUE JIMLIOM YCTAHOBJIEHHOI 3aKOHOIATEIb-
CTBOM O BBIOOpax U pedepeHaymMax O0S3aHHOCTH U
MoATBepKAalolIe ¢akT AOCTyla HEOoMNpeaeJeHHOIOo
Kpyra Jul K MHGOopMalyM, pa3MelieHHOM ¢ Hapylle-
HHMEM TpeOOBaHUIA 3aKOHA (B YaCTHOCTHU, MaTepuaiaM,
CBSI3aHHBIM C TOATOTOBKOM M TIPOBEICHNEM BBIOOPOB,
pedepeHIyMOB, B TOM YHCJIe aTUTAIlMOHHBIM MaTepHra-
JIaM), BKJTIOUasi CHUMOK 3KpaHa KOMITbIOTepa, MOOUJIIb-
Horo TenedoHa, TUTaHIIeTa, CoAepXallnii yKazaHue aji-
peca MHTEPHET-CTPaHMIIbI, HA KOTOPOI pa3MelleHa CO-
OTBETCTBYIOLIAsI MH(pOPMALMs, a TAKXe JaTy U BpeMs
€r0 U3rOTOBJICHUS.

B ciy4asix, eciu rpu pou3BOACTBE 110 jAejIaM 00 al-
MMHUCTPATUBHBIX ITPABOHAPYIIEHUSIX, TOCITAIOIIUX Ha
n30MpaTesbHBIC TIpaBa, BO3HWKAET HEOOXOIMMOCTh B
OKa3aHWM CONEMCTBHUSA, B YACTHOCTH, B OOHApY:KCHUU,
3aKpeIUICHNN JOKAa3aTeJIbCTB, a TAKKe B IPUMCEHEHUU
TEXHUYECKNX CPEICTB B LIEISX YCTAHOBJICHUS HATIMS
WU OTCYTCTBUSI COOBITUSI aIMUHUCTPATUBHOIO IIPaBO-
HapylleHUs1, BAHOBHOCTY JIMLIA, IPUBJIEKAEMOro K aj-
MMHUCTPATUBHOM OTBETCTBEHHOCTH, WHBIX OOCTOSI-
TEJIBCTB, UMEIOIIMX 3HaYCHWE UIS IPABUJILHOIO pa3pe-
LIEHUsI JieNa, MO0 HEeOOXOAMMOCTb B UCITOJIb30BAHUU

CIIeLMAJIbHbIX [TO3HAHWIA, JIS Y4acTUsI B IIPOU3BOACTBE
10 A€JIy CYAbEeil MOTYT OBbITh IIPUBJICUEHBI CIICIIUATNCT U
(umn) skcnept (cTathu 25.8, 25.9, 26.1, 26.2 KoAIl P®D).

41. XKamoObl Ha He BCTYNMUBILINME B 3aKOHHYIO CUJTY
MOCTAaHOBJIEHMS 10 JejlaM 00 yKa3aHHBIX MpaBOHapy-
IIEHUSIX MOTYT OBITh IMOJAHBI B IIITUAHEBHBIA CPOK CO
JIHSI BpYYEHUS WU HOJYyYEHUs] KOMUI TOCTAHOBICHUIA
(gactb 3 cratbu 30.3 KoAIl P®).

OOpartuTh BHUMaHUE CYIOB Ha TO, YTO MPH MCUUC-
JIECHUU JaHHOTO CpOKa CJIeIyeT UCXOAUTh U3 TOTO, UTO B
cjlydyae ero OKOHYaHUs B HepabOuMil JeHb ITOCICIHUM
JTHEM CPOKa CUMTAETCs TIEPBHII CIIeIYIONINIA 3a HUM pa-
6ounii neHb (4acthb 3! cratou 4.8 Konexca). Ipu Hamm-
YU YBaXKUTEJbHBIX MPUYMH MPONYIIEHHBII CPOK 00-
JKaJIOBaHWSI HA3BAaHHBIX ITOCTAHOBJIICHUII MOXET OBITh
BOCCTaHOBJICH.

Ilpedcedamensv Bepxosnoeo Cyda

Poccuiickoii Pedepayuu

HJI. TI0JHOCOBA

Cexpemapo [lienyma,

cyovsi Bepxosnoeo Cyoa Poccuiickou Dedepayuu
B.B. MOMOTOB

MNOCTAHOBJIEHME Ne 18
IJIEHYMA BEPXOBHOTO CYJA POCCUICKON ®ENEPALIIA

om 25 uwonsa 2024 e.

O cyneOHoii MPakTHKEe OTMEHbI YCJIOBHOTO OCYXKIEHHS
WM NPOAJIEHUs] UCTILITATENLHOTO CPOKA

B cBs13u ¢ BompocaMM, BO3HUKIIUMU y CYIOB IIpU
MIPUMEHEHUH 3aKOHOMATEIbCTBA, PerJIaMEeHTUPYIOIIETO
OCHOBaHUS U MOPSIOK OTMEHBI YCIIOBHOTO OCYXICHUS
WIN TIPOMJICHUS] HCHIBITAaTeIBHOTO CpPOKa YCIOBHOTO
OCYXJIeHMsI, U B LIeJIIX obecreuyeHusT eAUHCTBA Ccyned-
Hoii npakTuku ITnenym BepxosHoro Cyna Poccuiickoit
denepaliuy, pyKOBOACTBYSICh cTaTheir 126 KoHcTuty-
uun Poccuiickoit @enepaunu, cratbsiMu 2 U 5 Dege-
paJbHOIO KOHCTUTYLMOHHOTO 3aKOHa OT 5 ceBpajs
2014 roma Ne 3-®DK3 “O BepxosrnoM Cyne Poccuiickoit
denepanun”, MOCTaAaHOBI S €T AaTh CYIaM CJIEAYIO-
1€ Pa3bsICHEHUS.

1. Haznauenwue cyaom auily, MpU3HaHHOMY BUHOB-
HBIM B COBEPIIEHUM IPECTYIUICHUsI, YCIIOBHOIO OCYXK-
IEHUS Ha OCHOBAHUU CTaTbU 73 YTOJIOBHOIO KOIeKca
Poccuiickoit @enepanuu (naiee — YK PD) umeer cBo-
eii 1IeJIbI0 MCITpaBIIEHNE YCIIOBHO OCYKIEHHOTO B TeUe-
HUE UCTBITATeIBHOTO CpoKa 0e3 pealbHOTO OTOBIBAHMS
Ha3HAYeHHOI0 OCHOBHOIO Haka3aHus. C yueToM IoBe-
JIEHUS OCYKIEHHOIO B TEUeHWE MCITBITATEIbHOTO CPOKa
CyIl MOXET TPHHSITH pellcHre 00 OTMEHE YCIOBHOTO
OCYKIEHMUST U O CHSITUM C OCYXKIEHHOIO CYIMMOCTH,
MO0 O MPOMJIEHUU MCIBITAaTEAbHOIO CpoKa, JUbo 00
OTMEHE YCJIOBHOTO OCYKIECHUS U MCIIOJTHEHWM Ha3Ha-
YEHHOI'0 IPUTOBOPOM HaKa3aHUs.

2. B cootBercTBUU ¢ yacThio 1 ctatbu 74 YK P® misa
OTMEHBI YCJIIOBHOTO OCYXIACHMSI M CHSTHS CYIMMOCTHU
JI0 UCTEUEHMSI UCIIBITATEIbHOTO CPOKA YCIOBHO OCYXK-
JIEHHBI JOJDKEH He TOJBKO J0Ka3aTh MCIpaBIcHUE
CBOMM TIOBEICHNEM, HO M BO3MECTUTh NMPUIMHCHHBIN
MpecTyIUICHUEeM Bpel (MaTepUabHbIA ylIepd M MO-
PaJBHBIA Bped) B pasMepe, ONpeaciIcHHOM pellleHueM
cyna.

OO0 ucnpaBlIeHUU YCIOBHO OCYKIEHHOIO Hapsiay C
JTOOPOCOBECTHBIM UCITOJTHEHUEM MM BO3JI0XEHHBIX CY-

5-BBC Ne 8

JIOM O0SI3aHHOCTEM MOTYT CBUIETEIbCTBOBATh, B YaCT-
HOCTH, TIOJIOXKUTEIbHBIC XapaKTEePUCTUKH C MECTa XKU-
TeJbCTBA, y4eObl, pa0OThI UJIU CYXObI, ydacTue B AesI-
TEJbHOCTU  OJIaTOTBOPUTEbHBIX, JA0OPOBOJBLYECKUX
(BOJIOHTEPCKUX) OpraHU3aluii, MaTPUOTUYECKUX 00-
IIECTBEHHBIX ABIDKCHUI, yIacTHEe B OOCBBIX IEICTBHUSIX
1o 3ammuTe nHTepecoB Poccuiickoit Denepalinii, MHbIE
3aCIy>XKMBaIoIIMe BHUMaHUs 00CTOSITEILCTBA, IOATBEP-
JKIAIOIIKE, YTO OCYXKIEHHBI CBOMM MOBEACHUEM TOKa-
3aJ1 MCIIpaBIICHNUE.

ITpu perieHnu Bompoca o TOM, BO3MECTUJ JIU YCJIOB-
HO OCYXIEHHBI! MOJHOCTBIO WM YaCTUYHO Bpel, TIpu-
YMHEHHBIN TIPECTYIUICHUEM, B pa3Mepe, OIpeaeIcHHOM
pellIeHneM Cyaa, clieAyeT YIUTBIBaTh, YTO pa3Mep Bpeaa,
TOUTEKAIIETO BO3MEIIEHUIO OCYKICHHBIM, MOXET ObITh
OIpenesieH CyIOM B PE30JIOTMBHOM YacTU OOBUHUTEIb-
HOTO MPUTOBOpa MPU MPUHSATUU PEILIeHUsT 00 YIOBIIe-
TBOPEHUM TPAXIAHCKOTO MCKa ITOTEPIEBIIErO, ero 3a-
KOHHOTO TIPEJCTaBUTENSI WIM TIPOKypopa (4acTh 3 cra-
TbU 44 YronoBHO-IIpoliecCyalbHOro Koaekca Poccuii-
ckoit @enepaunu (nanee — YIIK P®) 1bo B oTnenb-
HOM peIIeHUM OO0 YIOBIECTBOPEHMM MCKa YKa3aHHBIX
JINII, TIOCTAHOBJICHHOM JI0 MCTCUCHUSI MCIBITATSIIHHOTO
CpoKa B ITOPSIIKE TPaXkIaHCKOTO CYIOIPOU3BOJICTRA.

Borpoc 0 BO3MOXHOCTH OTMEHBI YCIIOBHOTO OCYXK-
JIEHWST U CHATUS CYOUMOCTHU IO UCTEYCHUS MCITBITATeIh-
HOTO CpOKa TIpA YaCTUYHOM BO3MEIICHWHN Bpeaa, Tpu-
YMHEHHOTO MPECTYIUICHUEM, PEIIaeTCs CYyIOM B KaxIOM
KOHKPETHOM CJIy4ae ¢ Y4eTOM COBOKYITHOCTH BCEX 3Ha-
YUMBIX OOCTOSITETbCTB.

3. OTMeHa cyIoM YCJIOBHOTO OCYXKIEHMSI TTI0 OCHOBa-
HUSIM, TIPEAYyCMOTPEHHBIM YacThio 1 ctathu 74 YK PO,
MOKET OBITh OCYIIIECTBJICHA TI0 MCTCUCHNY HE MEHee T10-
JIOBUHBI YCTAHOBJICHHOTO MCITBITATEIBHOTO cpoka. Ilpum
PACCMOTPEHWH JAHHOTO BOIIPOCa B OTHOLIEHUHU YCJIOBHO

17



OCYXIEHHOIO, KOTOPOMY Ha3Ha4YeH IOMOJTHUTEIBHBIN
BMJI HaKa3aHUSI U KOTOPBIA A0 MCTEYEHUS] UCIIbITATe/Ib-
HOTO CpOKa CBOMM MOBEICHMEM OKa3aJl UCIpaBJIEHUE,
CyII TIpUHUMAET pellieHre 00 OTMEHE YCJIOBHOTO OCYXIIe-
HMSI ¥ O CHSITUM C OCYKIEHHOTO CyAMMOCTH JIUIITh TIOCTIe
OTOBITHSI M JTOTIOJTHUTEIFHOTO HAaKa3aHMSL.

Cynpsi, yCTAaHOBUB B XOJI¢ MOATOTOBKHU K CyIeOHOMY
3aceaHuIo, YTO MPEACTaBIeHUE (X0maTaiicTBO) 00 oTMe-
HE YCJIOBHOTO OCYKIEHUSI Y O CHSITUM CYTMMOCTH TIOaHO
B OTHOILEHUY YCJIIOBHO OCYXIEHHOTO paHee CpoKa, Tpe-
JycMoTtpeHHoro vacteio 1 crateu 74 YK P®, BeiHOCUT
ITIOCTAaHOBJIEHWE 00 OTKa3e B NMPUHSITUHN MPEACTaBICHUS
(xomaraiicTBa) M BO3BpAILIaeT €ro C pa3bsICHEHUEM O Mpa-
Be JIMLIa 00paTUTHCS C COOTBETCTBYIOIIMM MPEACTABICHU -
eM (XO/IaTaiicCTBOM) IT0 UCTEYEHMM He MeHee TOJIOBUHbBI
YCTAaHOBJICHHOTO MCITHITATEJIbHOTO CPOKa, a €CIIM OCYXK-
JIEHHOMY Ha3HAYeH MOIOJTHUTEIbHBIN B HaKa3aHUST —
I10C/Ie OTOBITHSI UM JOIIOJIHUTEIbHOTO Haka3aHus. B ciy-
yae, Koraa akT HeCOOIIONEeHMS CpoKa OOpallleHusI C Ta-
KVM MpeACTaBICHUEM (XONaTaliCTBOM) BBISBIISIETCS B CY-
JIeOHOM 3acelaHnM, CYIbs TIPEKpalliaeT MPOr3BOACTBO 10
NpeACTaBICHUIO (XOAATaCTRBY).

4. O6paTuTh BHUMAHKE CyIOB Ha TO, YTO OCHOBAHU-
€M JIJIs TIPOIIJICHUSI YCJIOBHO OCYXKIEHHOMY MCITbITaTe Ib-
HOTO CpOKa MOXET SIBJISITbCSI KaK OJTHO U3 JOMYIIEHHBIX
UM HapylleHMI, MepeuyrclIeHHbIX B YacTU 2 cTaThu 74
YK PO (ykioHeHME OT UCTIOJTHEHUST BO3JIIOXKEHHBIX CY-
JIOM O0SI3aHHOCTE; YKIIOHEHWE OT BO3MEIICHUST Bpeaa
(ITOJIHOCTBIO MJIM YACTUYHO), IPUYMHEHHOTO IIPECTYII-
JICHHEM, B pa3Mepe, OIpeleeHHOM IPUTOBOpPOM (pe-
LIEHMEM) CyAa; HapylleHWe OOILIECTBEHHOIO MOpSaKa,
3a KOTOPOE YCJIOBHO OCYXXIEHHBIN ObLT MPUBJICUEH K aI-
MMWHUCTPATUBHOW OTBETCTBEHHOCTH), TaK M COBOKYII-
HOCTb TaKWX HApYIICHUA.

IIpy HamMIUMM OCHOBAHUM, MPETyCMOTPEHHBIX Yac-
Taamu 2! 1 () 3 cratbu 74 YK PA, cyn BripaBe BEIHECTH
pelieHre 00 OTMEHE YCJIOBHOIO OCY>XKACHUST M UCITOJTHE-
HMM HaKa3aHWsl, HA3HAYEHHOTO TIPUTOBOPOM CyJa.

5. O0 YKJIIOHEHUH YCJIOBHO OCYKIEHHOTO OT BO3Me-
LLIEHUS Bpena, IPUIMHEHHOTO IIPECTYIUIEHUEM, B ClTyda-
SIX, YCTAHOBJIEHHBIX B yacTsax 2 u 2! cratsu 74 YK PO,
MOTYT CBUIIETEILCTBOBATh (PAKTHI COKPHITUSI UM UMYILIE-
CTBa, MOXOMOB, HENPUHSATHE Mep K TPYIOYCTPONCTRBY,
WHBIC IelcTBUsST (Oe3meiicTBHE), YKa3hIBaloIIe Ha OT-
CYTCTBHE HAMEPEHUSI BO3MECTHTh NPUYMHEHHBIN IIpe-
CTYIICHUEM Bpe[.

Pa3bsicHUTh cymaM, 4To caMo 1o ce0e OTCYTCTBUE Y
OCYXIEHHOTO JIEHEXHBIX CPEACTB HE SIBIISIETCS] YBAXKHU-
TEJILHOU TTPUIMHON IIJTIT HEBO3MEILCHNST Bpena, TIpuJi-
HEHHOTO TPECTYIUICHUEM, B pa3sMepe, OIpeacIeHHOM
IIPUTOBOPOM (pEIICHUEM) Cyla. YBaXKUTEIbHBIMU IIPH-
YUHAMU MOTYT CUUTATHCS TaKME BO3HMKILIME MOCTIE MO-
CTAHOBJIEHUSI TIPUTOBOpa OOCTOSITEILCTBA, BCJIECACTBUE
KOTOPBIX OCY>KI€HHBI JINIIIEH BO3MOXHOCTH B TeUEHUE
UCTIBITATEIBHOTO CPOKAa BO3MECTUTH Bpel, NMPUIMHEH-
HBII TIPECTYIUICHUEM, B pa3Mepe, OIpeaeIeHHOM IIpH-
TOBOpOM (pellieHrueM) cyaa (HarpuMep, JJIUTeIbHas He-
TPYAOCIIOCOOHOCTD, HEBBIILIaTAa 3apabOTHOI ILJIaThl pa-
OoTtomaresieM, yTpaTa 3apaboTKa WM MMYILECTBA BCIEI -
CTBUE WHBIX HE3aBUCAIIMX OT OCYXIEHHOTO OOCTOSI-
TEJIbCTB).

6. Ecam ycIIOBHO OCYXIEHHBIN B TeYEHUE UCIIBITA-
TEJLHOI'O CPOKa, B TOM YMCJIe YCTAHOBJIEHHOTO B MaKCH-
MaJIbHOM TIpefesie, YKIOHWICS OT MCIOJHEHUS BO3JIO-
>KEHHBIX Ha HETO CYIOM O0SI3aHHOCTE, OT BO3MEIICHUS
Bpena, IPUYMHEHHOTO TIPEeCTYIUIEHUEM, B pa3Mepe, OIl-
penesleHHOM IIPUTOBOPOM (pellleHrneM) cyaa, Moo Io-
IyCTWJI HapyllleHHe OOIIEeCTBEHHOIO MOPSIIKa, 32 KOTO-
poe OH ObLT NMPUBJICYEH K aIMUHUCTPATUBHOI OTBETCT-
BEHHOCTH, CYyI, MpPojuIeBasl UCTIbITATeIbHBII CPOK B CO-
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OTBETCTBUU ¢ YacThio 2 cratbu 74 YK P®D, ¢ yuetom mo-
BEICHUSI OCYXNECHHOIO U APYTMX HaHHBIX, XapaKTepu-
3YIOLLMX €r0 JUYHOCTh, MOXKET BbIATH 3a Mpeaesibl MaK-
CHMaJIBHOTO CpPOKa, HO He 6oJjiee yeM Ha omuH rod. Ha-
PSIITy C STUM CYII BITpaBe MPOMIATH UCITBITATEILHBINA CPOK
0oJiee OTHOTO pa3a IPU YCIOBUHU, YTO OOIINIA CPOK TIPO-
IUICHUSI He TIPeBBIIIaeT OMHOTO roja.

7. Ilo cMBICTy 3aKOHA YCJIOBHOE OCYXIEHUE MOXET
OBbITb OTMEHEHO Ha OCHOBaHUMU 4YacTu 3 ctatbu 74 YK
P®, eciit ocy:kKIeHHBIN, HECMOTPS Ha IIpeAyIpeKacHIE,
BBIHECEHHOE B Topsiake yacth 1 cratbu 190 Yrosmos-
HO-UCHOJHUTENIBHOro Komekca Poccuiickoit Penepa-
mn (nanee — YUK P®), npomorkaer yKIOHSIThCS OT
WCIIOJIHEHMST BO3JIOKEHHBIX Ha HEro CylaoM OOsI3aHHO-
CTel MO0 JOIyCKaeT HapyIIeHHe OOIIECTBEHHOTO IT0-
psiIKa, 32 KOTOpOE OH IPHUBJIEKAETCS K aIMUHUCTPATUB-
HOW OTBETCTBEHHOCTH.

Hcxonst u3 nosnoxenuii yactu 3 cratekt 74 YK PO u
yacTu 5 ctatbu 190 YUK PO nipu paspelreHny Borpoca
00 OTMEHE YCIIOBHOTO OCYKACHUS HOJKHEI YIUTHIBATHCST
BCE COBEpIICHHBIEC YCIIOBHO OCYKICHHBIM B TCUEHHUE MC-
MBITATEIBHOTO CPOKa (PaKTHl HEMCITOJTHEHMS BO3JIOXKECH-
HBIX Ha HETO 00sI3aHHOCTE!, HapyILIeHUsT 00IIeCTBEHHO-
ro Topsifika, 3a KOTOPbIe OH MPUBJIEKAICS K aAMUHUCT-
PaTUBHOI OTBETCTBEHHOCTH (C YYETOM YCTAaHOBJIEHHOTO
ctatbeit 4.6 Konekca Poccuiickoit @eaepanvivi 06 anMu-
HUCTPATUBHBIX MPABOHAPYIICHUSIX CPOKA), B TOM YHUCIIE
¥ 10 OOBSIBIICHUST YCIIOBHO OCYKIEHHOMY IPEIYyIIpekKIe-
HUsI, JMOO TPOMJICHMSI €My MCIBITaTeJIbHOIO CpOKa,
JIM0O BO3JIOKEHMS HAa HETO JOMOJHUTEIbHBIX 00sI3aHHO-
CTEM.

Cyn mpM pacCMOTPEHHMM TIPEACTaBJICHMSI OpraHa,
OCYIIECTBIISIIONIET0 KOHTPOJIb 3a MOBEISHUEM YCIIOBHO
OCYXIIEHHOT0, 00 OTMEHE YCJIOBHOIO OCYXKIEHMS 1O OC-
HOBaHUIO, yKa3aHHOMY B yacti 2! craten 74 YK PO,
YYWUTBIBAET NEWCTBUSI WM O€3leiCTBUE, CBUIETENIbCT-
BYIOIIIE O CUCTEMATHYECKOM YKJIOHCHUU OT BO3MEIIle-
HUS Bpela, IPUIMHEHHOTO TIPECTYIICHUEM, B pa3mepe,
OMpEeZIeIEHHOM TMPUTOBOPOM (peIieHneM) cyaa, KOTo-
phIE IOIYILEHBI YCIOBHO OCYKIEHHBIM KaK 10, TaK U I10-
cjie MPUHSTUS PEeLeHUs] cylda O MPOMJEHUU MCIIbITa-
TEJIBHOI'O CPOKa B CBSI3U C YKJIOHEHUEM OT BO3MEILICHUS
Bpena. IIlpn 3TOM MpPOMIEHHBIM CJIEIyeT CUMTATh BECh
WCITBITATSILHBIA CPOK C YIETOM €T0 MPOIICHUS.

8. Ecm ycloBHO OCYKIEHHBII CKPBUICS OT KOHTPO-
JIsg, CylI, paccMaTpuBasl MpeICTaBlIeHUe YTOJI0BHO-UCITON -
HUTEJIbHON MHCIEKIMY WIA KOMaHIOBaHUSI BOMHCKOM
YaCTH, BOMHCKOTO YUpEXKICHUS 00 OTMEHE YCJIOBHOTO
OCYXICHUS M UCTIOJTHECHNH HaKa3aHWsI, HAa3HAYCHHOTO 110
nipuroBopy cyna (myHKT 7 cratbu 397 YIIK P®), nomkeH
HUCXOIUTH 13 mojoxeHus yactu 6 ctate 190 YUK PO o
TOM, YTO CKPBIBAIOIIMMCS OT KOHTPOJIS TIPU3HAETCS yC-
JIOBHO OCYXIEHHBI, MECTO HaXOXIEHUSI KOTOPOro He
YCTaHOBJIEHO B TeueHue Oosiee 30 gHeil.

Cynmy TakKe CIeayeT IIPOBepsITh MOJTHOTY IPOBEICH-
HBIX COOTBETCTBYIOIIIMM OPraHOM Ha OCHOBaHMM YacTH 5
ctaten 188 YUK P® nepBoHaYaIbHBIX MEPOIIPUSITHIA 11O
YCTaHOBJICHUIO MECTa HAXOXKIEHUS YCIOBHO OCYKIEHHO-
TO ¥ TIPUYMH YKJIOHEHMS ero OT KOHTpoJIs. K takum Me-
POTIPHUSATHSIM, TIPOBOINMBIM, B YACTHOCTH, YTOJIOBHO-VIC-
TIOJITHUTEJIBHOW MHCTIEKIIMEN, OTHOCITCS OMPOCHI POACT-
BEHHUKOB, COCEelIEeN U APYIUX IPaxaaH, KOTOPbIM MOXET
OBITb YTO-JIMOO M3BECTHO O MECTE HAXOXICHUS YCIOBHO
OCYXXJIEHHOTO, TIPOBEPKA IO MeCTy paboThl (yueObl) ocy-
KIEHHOTO, 3alPOCHl B pa3IMYHEBIC OpraHu3anun (agpec-
HOe OMopO, BOCHKOMATHI, MOPIH, OOJBHUIIBI, OPTaHBI
BHYTpEHHUX 11e1) U 1p. Eci MpoBeIeHHBIX MEpOIIPUSI-
TUIA JISI BBIBOJA O TOM, YTO OCYXKIECHHBIM CKPBUICS OT
KOHTPOJISI, HEOCTATOYHO, TO CyA OTKAa3bIBaeT B YIOBJIC-
TBOPEHUU TPEACTaBICHUSI.



Ucxons u3z nonoxenuit ctateu 18! YUK P® 06bs1B-
JIEHWE PO3bICKA YCIOBHO OCYXKIEHHOI'O, CKPbIBLLIETOCS OT
KOHTPOJISI, HE OTHOCHUTCSI K YMCJTy BOTIPOCOB, TTOIIeXka-
LIAX PACCMOTPEHUIO CYIOM TIPY UCTIOJTHEHUY IIPUTOBOPA.

C y4eToM TOro, YTO MpeACTaBIEHUE OpraHa, ocyllle-
CTBJISIIOIIETO KOHTPOJIb 32 TIOBEICHUEM YCJIOBHO OCYX-
JIEHHOTO, 00 OTMEHE YCJIOBHOI'O OCYXKICHUS 1 UCIIOTHE-
HUY HaKa3aHMs, HA3HAYEHHOTO MPUTOBOPOM CyJa, B OT-
HOIIIEHWU JIWIIA, CKPBIBIIETOCS OT KOHTPOJISI U OOBSIB-
JIEHHOTO B PO3BbICK, MOXET ObITb PACCMOTPEHO B CyIe0-
HOM 3aceJaHuu 03 ero yJyacTusl, CyJaaM B 3THX CJIydasix B
LeJIsTX 00eCTieueHUsT TPOIeCCyalbHBIX IPaB YCJIOBHO
OCYXIIEHHOTO HeOOXOAMMO IMPUHMMATh Mephl K Ha3Ha-
YEHUIO 3alllMTHUKA (aJBOKaTa).

9. PelieHne 06 oTMeHE YCJIIOBHOTO OCYXIEHUSI M UC-
IMOJTHEHNWY HaKa3aHMS, Ha3HAYEHHOIO IO IIPUTOBOPY
cyla, B OTHOIIEHUM YCJIIOBHO OCYXKJAEHHOI'O, CKPBIBIIIE-
rocsi OT KOHTPOJII B TeUEHME WCITHITATEIbBHOTO CPOKa,
MOKET OBITh IPUHSITO CYIOM U B ClIy4yae, KOrJa pacCMOT-
pPEeHUE JaHHOTO BOIIPOCa OCYILECTBIISIETCS IO UCTEYEHUU
YCTaHOBJIEHHOTO €My MCITBITaTeIbHOTO CPOKa.

10. Eciu B Xo4e paccMOTpeHUsI CyJOM TpeacTaBie-
HUSI 00 OTMEHE YCJIOBHOIO OCYXKIEHMSI B COOTBETCTBUU C
vactamu 2! u 3 crateu 74 YK PO GyaeT ycTaHOBIEHO, 4TO
¢akThl YKIOHEHUSI OT BO3MEILICHUS Bpeaa, IPUIUMHEHHO-
IO IPECTYILICHUEM, B pa3Mepe, ONpeaeeHHOM IPUToBO-
poM (pelieHreM) cyla, HapylleHWs YCIIOBHO OCYXICH-
HBIM OOILECTBEHHOI'O MOPSIAKA MM HEUCIIOJTHEHUS BO3-
JIOXKEHHbIX Ha HEro CyaoM OOsI3aHHOCTEl He HOCWUJIU
CHCTeMaTHYECKOTO XapaKTepa, OH IPUHSIT MEPHI K TPYIO-
YCTPOMCTBY, K MPOXOXICHUIO Kypca JICUSHUS OT aJIKOTro-
JIu3Ma, HAPKOMAaHUU U T.I1., HE CKPbIBAJICS OT KOHTPOJIS,
TO CyI B CBSI3W C OTCYTCTBUEM OCHOBAaHMIA [UISI OTMEHBI
YCJIOBHOTO OCYKICHMSI M WCIIOJIHEHHWSI HaKa3aHWsI, Ha-
3HAYEHHOTI'0 MPUTOBOPOM Cy/ia, BIPaBEe C yUETOM MHEHUS
TPEeCTaBUTENIST OpraHa, OCYIIECTBIISIIONIET0 KOHTPOJIb 3a
ITOBEICHNEM YCJIOBHO OCYXKICHHOIO, U IPOKYpopa, Mpu
€ro yJacTUM B CyIeOHOM 3acedaHuU, HE OTMEHSIS YCJIOB-
HOTO OCYXXJIEHUSsI, TIPO/UTUTh YCIIOBHO OCYKIEHHOMY MC-
MbITaTeIbHbINM CPOK (4acTh 2 cratbu 74 YK PD).

11. ITpu peieHun Bonpoca 0 BO3MOKHOCTU OTMEHbI
WM COXPAHEHUST YCIOBHOTO OCYXIECHUS B OTHOIICHUU
JINIIA, COBEPIIMBIIIETO B IIEPUOJ MCIIBITATEIBHOTO CPOKa
HOBOE MPECTYIJICHWE 0 HEOCTOPOKHOCTHY, B TOM YMCIIE
OTHOCSIIIIEeCS K KaTeropuM TSDKKUX TIPECTYTUICHMIA,
00 YMBIIUICHHOE IIPECTYIUICHWE HEOOBIION WiIn
CpenHel TSLKECTH, HEOOXOAMMO YUYMTHIBATh XapakTep U
CTeTieHb OOIIECTBEHHOM OIMACHOCTU TIEPBOTO U TTOCIe-
IYIOIIETO MPEeCTYIUICHUI, a TaKKe JaHHBIE O JUYHOCTHU
OCYXIIEHHOI'O M €ro IMOBEJISCHUU BO BpeMsl MCIIbITaTe Ib-
Horo cpoka. IIpu HeoOXOOAUMOCTHU IJIs1 BBIICHEHUS Ta-
KUX JaHHBIX B CyIeOHOE 3aceIaHne MOXKET OBITh BRI3BaH
MpeACTaBUTEIb OpraHa, OCYILECTBIISIONIErO KOHTPOJIb 3a
TTOBEICHUEM YCJIOBHO OCYXXIIEHHOTO. YCTaHOBUB, YTO
YCIIOBHO OCYXKIEHHBIN B IIEPHOJ UCIIBITATEIBHOTO CPOKA
BeJI ce0s1 OTpULIATEIbHO, HE BBITIOJIHS BO3JIOKEHHBIX Ha
Hero o0s13aHHOCTe|, Hapyllaa OOIIECTBEHHbIN MOPSI0K
U T.IL., CYA B cuity yactu 4 ctathu 74 YK P® moxer oT-
MEHUTb YCJIOBHOE OCYXIEHME C MPUBEICHUEM B CBOEM
TTOCTAHOBJIEHUM MOTHUBOB TIPUHSITOTO pPEUIeHWsS W Ha-
3HAYUTh HAaKa3aHUE IT0 COBOKYITHOCTH IIPUTOBOPOB.

B ciyyae coBepilieHMs YCJIOBHO OCYXIEHHBIM B Te-
YeHWEe WCIBITaTeIbHOTO CPOKa HOBOTO YMBIIIUIEHHOTO
TSDKKOTO MJIM 0CO0O TSKKOTO IIPECTYIUICHUS CyI OTMe-
HSIET YCJIOBHOE OCYXIEHMUE.

[Tpu npuHSITHM CyIOM pellieHus1 00 OTMEHE YCJIOB-
HOTO OCYKICHMS B COOTBETCTBHHU C YACTSIMU 4 1JIU 5 cTa-
11 74 YK P® HakazaHue Ha3HayaeTcs IO MpaBUIIaM,
npenxycMoTpeHHBIM cTathelt 70 YK PD, u B moboMm city-
Yyae JIOJDKHO OBITh PeasIbHBIM.

12. Boripocel 006 OTMEHE YCJIOBHOTO OCYKICHUS WU O
MNPOUIEHUM HCIIBITaTeJIbHOIO CPOKa B COOTBETCTBMM CO
cratbeit 74 YK P® paccmarprBaiotcsl pailoHHBIMM Cy/a-
MM TI0 MECTY KUTEIBCTBA YCIIOBHO OCYKICHHBIX WA COOT-
BETCTBYIOILIMMU FAapHU30HHBIMM BOEHHBIMU CyIaMM B OT-
HOIIIEHWH YCJIOBHO OCYXXIEHHBIX, SIBIISTIOLIMXCSI BOGHHO-
CITy>KaIllMM, TI0 TIPEACTABJICHUIO OPraHa, OCYIIECCTBIISIIO-
11IEr0 KOHTPOJIb 32 TIOBEACHKEM YCJIOBHO OCYKIEHHOIO, —
YTOJIOBHO-MCITOJTHUTEIEHOM MHCTIEKIIUY YT KOMaHIOBa-
HUSI BOMHCKOI YacTH, BOMHCKOTO YIPEKICHMS.

IMonoxenust yactu 1 cratbu 74 YK P® u vactu 1
ctatby 399 YIIK P® He mpensiTCTBYIOT YCIOBHO OCYXK-
JIEHHOMY, €TI0 3aKOHHOMY IIpEICTaBUTEIIIO MM aIBOKa-
Ty, C KOTOPBIM 3aKJII0OUYEHO COOTBETCTBYIOILIEE COIJIallle-
HHME, CAaMOCTOSITEJIbHO 00paIiarbcs B CylI C XOmaTancT-
BOM 00 OTMEHE YCJIOBHOTO OCYXKICHMS Y O CHSITUM CyIV-
moctu. Cyn 00si3aH pacCMOTPETh TaKOe XOAaTaiCTBO MO
CYIIECTBY HE3aBMCUMO OT HAJIMYUS TTPEICTaBIEHUsI Op-
raHa, OCYIIECTBIISIIONIETO KOHTPOJIb 3a ITOBEACHUEM YC-
JIOBHO OCYXI€HHOTO.

PexomeHi0BaTh cyiaM Mpu pacCMOTPEHUH XoaaTam-
CTBa YCJIOBHO OCYXKICHHOTO, €T0 3aKOHHOTI'O TIPEICTaBU-
TeJIsl WIM aaBoKaTa 00 OTMEHE YCJIOBHOTO OCYXXIACHUS U
O CHATHUM CYIMMOCTH U3BEILaTh O 1aTe, BpeMEHU 1 MeCTe
CyIeOHOTro 3acemaHMsI He MOo3maHee YeM 3a 14 cyTok 10
IHS 3acelaHusl YToJIOBHO-HUCHOJHUTEIbHYIO MHCIIEeK-
nuio (KOMaHIOBaHME BOMHCKOM YacTH, BOMHCKOTO yU-
peXIeHus) WISl IPeACTABICHUS] MaTepPUAIOB, ITOATBEP-
KIAIOIIKX JIMOO OIPOBEPralolinX CBeACHUs 00 UCITpaB-
JIEHUM YCIIOBHO OCYXIEHHOTO, O BO3MEIIIEHUN UM Bpeia
(ITOJTHOCTBIO WJIM YACTUYHO), IIPUIMHEHHOIO IPECTYII-
JIECHUEM, B pa3Mepe, ONpedeeHHOM MHPUIOBOpPOM (pe-
LIEHWeM) Cyla, a Takke M3BEIIaTh B yKa3aHHBIM CPOK
MPOKYpopa 11 00ECIIEUYCHMS YIaCTUSI B PACCMOTPEHUN
XOJaTaucTBa.

13. Ilpu paspelieHMu UHBIX BOIPOCOB, CBSI3aHHBIX
C TIOPSOKOM pacCMOTPEHUsI IIpeICcTaBICHUM (Xoma-
TaliCTB) 00 OTMEHE YCJIOBHOTO OCYXICHUS WX O MpO-
JUIECHUM WCIBITaTeJIbHOTO CpPOKa, CyldaM HeoOXOaruMOo
YUHUTHIBATh PA3bsICHEHUSI, COMEPXKAIINECs B ITOCTAHOB-
smeanu ITimenyma BepxoBHoro Cyma Poccwniickoit ®ene-
pauuwm ot 20 mexkadpst 2011 roma Ne 21 “O npakTuke Mpu-
MEHEHMSI CyIaMH 3aKOHOIATeIbCTBA 00 HCIOJTHEHUN
npurosopa”.

14. TlpencrtaBiaeHue opraHa, OCYILECTBISIOLIETO
KOHTPOJIb 3a TOBEICHHEM YCIOBHO OCYXICHHOTO, O
MNPOMLJIEHUY UCTIBITATEIbHOTO CPOKa MOIEXKUT PaCCMOT-
PEHMIO CYIOM B TEUEHHWE MCIBITATEIbHOTO CpPOKa.

IIpencraBiaeHue 06 OTMEHE YCIOBHOTO OCYXIECHUS
[0 OCHOBAaHWUSIM, TPEIyCMOTPEHHBbIM yacTsamu 2! m 3
ctatb 74 YK P®, momiexxut IpUHSITHIO U paCCMOTpPE-
HUIO CyIOM M TOTJa, KOTa UCIBITaTeIbHBIN CPOK K 3TO-
My MOMEHTY ucTeK. Ecim B yKazaHHOM ciiydae B cyie0-
HOM 3acefaHuu OyIyT YCTaHOBJIEHBI TaKME OCHOBaHMUS,
CyI MOXET BBIHECTH pellIeHHe 00 OTMEHE YCJIOBHOIO
OCYXIEeHUS] U MCIOJHEHUM HakKa3aHus, Ha3HAYeHHOIO
TIPUTOBOPOM CYJIa.

15. B ¢cBsI3M ¢ IpUHATHEM HACTOSIIETO MTOCTAHOBJIE-
HUS IIPYU3HATDH YTPATUBLIMMU CUITY ITYHKTHI 9—12 mocra-
HoBieHusa Ilnenyma BepxosHoro Cyma Poccuiickoit
Denepanmm or 20 nekadpst 2011 roma Ne 21 “O npakTrke
NpUMEHEHUs] CydaMU 3aKOHOJAaTeJbCTBa 00 MCIIOJIHE-
HUU TIpUroBopa”.

Ilpedcedamensv Bepxosnoeo Cyda

Poccuiickoii Pedepayuu

HuJl [N1OJHOCOBA

Cexpemapo [lienyma,

cyovsi Bepxosnoeo Cyoa Poccuiickou Dedepayuu
B.B. MOMOTOB
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MIOCTAHOBJIEHUME Ne 19
IJIEHYMA BEPXOBHOTO CYJIA POCCUIICKON ®ENEPAIIIA

om 25 uronsa 2024 e.

O npuMeHeHHH CyIaMH 3aKOHOAATEJbCTBA O 10OPOBOJIbHOM CTPAXOBAHHMHM MMYLIECTBA

B nensix obecneyeHust MpaBUILHOTO U €IMHOOOpa3-
HOTO paspelieHust CylaMHM CIIOPOB O JOOpPOBOJEHOM
crpaxoBaHnM wmmylectBa Ilmenym BepxoBHoro Cyma
Poccuiickoit Denepaiiviv, pyKOBOACTBYSICh CTaThei 126
Koncruryuun Poccuiickoit @enepaiinu, CTaTbsiMU 2 1 5
denepabHOro KOHCTUTYLIMOHHOIO 3aKOHA OT 5 dheBpa-
g 2014 roga Ne 3-®K3 “O BepxosHom Cyne Poccuii-
ckoii Denepauun”, TOCTAHOBIASAET AaTh Clemylo-
1K€ Pa3bsICHEHMUSI.

IIpaBoBoe peryaMpoBaHHe OTHOIIEHHA
1o J00POBOJILHOMY CTPAXOBAHHIO MMYILECTBA

1. OTHOLIEHUSI MO HOOPOBOJIHLHOMY CTPaXOBAHUIO
UMYILIECTBA PEryJIUpyIOTCs HopMamu [ 'paxkmaHCKOro
konekca Poccuiickoit @enepanuu (ganee — 'K PD),
3akoHa Poccuiickoit @enepanyiu ot 27 Hostopst 1992 ro-
1a Ne 4015-1 “O06 opraHm3aly CTpaxoBoro Aeia B Poc-
cuiickoit Penepannu” (majee — 3aKOoH 00 OpraHM3a-
MU cTpaxoBoro faena), Komekca ToproBoro Moperuia-
BaHus Poccuiickoit @enepaivu, apyrumu Qenepaib-
HBIMU 3aKOHAMU, B YaCTHOCTU DenepaibHbIM 3aKOHOM
ot 10 suBaps 2003 roma No 18-MD3 “YcraB Xelre3HOI0-
poxHoro TpaHcnopra Poccuiickoit ®eneparun”, De-
JlepajbHBIM 3aKOHOM OT 8 HOs10pst 2007 roma Ne 259-M3
“YcraB aBTOMOOMJIBHOTO TPAHCIIOPTa U TOPOACKOIO
Ha3eMHOro 3JIEKTPUYECKOro TpaHchopTa”, 3aKOHOM
Poccuiickoit @epepauyu ot 7 despana 1992 roma
Ne 2300-1 “O 3ammTe TIpaB TToTpebuTEeNein” (najee —
3aKOH O 3alluTe MpaB NoTpeduTeseli), U UHBIMU Tpa-
BOBBIMM aKTaMM, W3JaHHBIMU B COOTBETCTBUU C Ha-
3BaHHBIMU 3aKOHAMU, B YaCTHOCTU yKazaHueMm baHka
Poccun ot 20 HOsI6pst 2015 Toma Ne 3854-Y “O muHU-
MAaJIBHBIX (CTAaHOAPTHEBIX) TPEOOBAHMSIX K YCIOBUSIM U
MOPSIAKY OCYILECTBJICHUSI OTHEIbHBIX BUIOB A00OpPO-
BoJibHOrO crpaxoBanusi” (craths 3 'K PD).

2. Ha oTHoleHus mo A0OpPOBOJLHOMY CTpaxoBa-
HUIO MMYIIECTBA, BO3HMKAIOIIME MEXIY CTPaxOBIIH-
KOM M CTpaxoBaTejieM (BBITOAONPUOOpETaTeseM), SIB-
JISTIOIMCS (PU3UIECKUM JIMIIOM, 3aKOH O 3alUTe MPaB
MoTpeduTeseil B 4acTu, HE YPeryJIMPOBAaHHON CHeIH-
aJIbHBIMU 3aKOHAMM, paCIIPOCTPAHSIETCS B CIIydasix, KO-
I71a CTpaXxOBaHUE OCYIIECTBIISICTCS AJISI IMUHBIX, CEMeii-
HBIX, JOMAIIHUX, OBITOBBIX U MHBIX HYXKJ, HE CBS3aH-
HBIX C IIPEANPUHUMATEIBCKOM U MTHOM 3KOHOMUYECKON
JIeSITeIbHOCTBIO.

3. K oTHomeHusIM 10 J10OPOBOJIBHOMY CTpaxoBa-
HUIO MMYIIECTBA TIPUMEHSIETCSI 3aKOH, NeHCTBYIOIIMI
Ha MOMEHT 3aKJIIOUCHMS COOTBETCTBYIOIIETO JOTOBOpA
CTpaxoBaHMS UMYIIECTBa, KpOME CIydaeB, KOTmua B 3a-
KOHE YCTaHOBJICHO, YTO €T0 AEUCTBUE PACIIPOCTPAHSIET-
Csl Ha OTHOIIIEHMSI, BO3HUKIIINE 13 paHee 3aKII0YEHHBIX
noroBopoB (crathst 422 TK P®D).

JloroBop 100pOBOJILHOTO CTPAXOBAHHMS MMYIIECTBA

4. JIoroBOpoM MOOPOBOJIBHOTO CTPaXxOBaHUSI UMY-
1ecTBa (Hajsee Takke — JOTOBOP, TOTOBOP CTpaxoBa-
HUsI, TOTOBOP JOOPOBOJIBLHOTO CTPAaXxOBaHMSI) IpU3HA-
€TCs1 CoIVIallieHre MeXKIy CTPaxOBLIMKOM M CTpaxoBate-
JIeM, 3aKJIIOUEHHOE B MUCbMEHHOI (hopMe, B COOTBET-
CTBUM C KOTOPBIM CTPAXOBIIMK 00sI3yeTCs 32 00YyCI0B-
JICHHYIO JIOTOBOPOM ILIATy (CTPaxoBYIO IPEMUIO) IIpU
HACTYIUIEHUH MPEAYCMOTPEHHOTO B IOTOBOPE COOBITUS

20

(cTpaxoBoro ciyyasi) BO3MECTUTh CTPaxOBaTeNI0 WJIN
WHOMY JIMILy, B TIOJIb3Y KOTOPOTO 3aKJIOYeH IOTOBOD
(BBITOIOTIPMOOpETATEI0), MPUIYWHEHHBIE BCJIEICTBUE
3TOTO COOBITUS YOBITKM B 3aCTPAaXOBAHHOM MMYIIIECTBE
(TTpomM3BecTH CTPaxoBOe BO3MEIICHNE) B TIpeaeIax OIl-
penesieHHOM MOTOBOPOM CYMMBI (CTPaxoBOW CYMMBI)
(mynxr 1 crateu 929 T'K PD).

5. YyacTHMKaMM CTPaxXOBOTO MPaBOOTHOIIECHUS SIB-
JISIOTCSL CTOPOHBI IOrOBOpa JOOPOBOJIBHOTO CTpaxoBa-
HUSI UMYIIIECTBa (CTPaxOBIIMK, CTPAXOBaTelib), a TAKXKe
TPEThUY JHla (HAIIpUMEpP, BHITOAOIIPUOOPETATENb).

Brirogonpuodperatens — (GuU3nUEeCcKoe WA IOPU-
JIYECKOE JIMIO, B TOJIb3Y KOTOPOTO 3aKJII0YEeH 0T0-
BOp CTpaxoBaHMS M KOTOPOe 00J1a1aeT MHTEPECOM B CO-
XpaHEeHUHU 3aCTPaXOBaHHOTO MMYIeCTBa (MyHKT 1 cTa-
o1 929, myHKT 1 ctathm 930 u ctathsa 939 'K PD), Ha-
MpUMep apeHIonaTeNlb — COOCTBEHHUK MMYIIECTBA, B
MOJIb3y KOTOPOTO apeHAaTOpPOM 3aKJIIOUeH JOTOBOD
CTpaxoBaHUs apeHAoBaHHOro umyinectBa. Cornacus
BBITOJOTIPOOpETATENIST Ha 3aKJTIOYeHWE B €T0 TOJIb3Y
JIOTOBOPA TOOPOBOTLHOTO CTPaXOBaHUSI UMYIIIECTBA HE
TpedyeTcs.

JloroBop cTpaxoBaHUsI UMYIIECTBA B I10JIb3y BBITO-
JornpruoOpeTaTeliss MOXET ObITh 3aK/II0UEH 0e3 YyKa3zaHUs
MMEHM WIM HaMMEHOBaHMS BBIFOAONPHOOpETATES
(nynkT 3 cratbu 930 'K PD).

6. [doroBop O0OPOBOJBHOIO CTPAXOBAHUS HMY-
1IECTBA JOJDKEH OBITh 3aKJII0YeH B NMMCbMEHHOU (hop-
M€, B TOM YHCJIe MOXET OBITh 3aKJII0OUeH B (popMe 3J1eK-
TPOHHOTO JIOKYMEHTa, TOAIMCAHHOTO CTOPOHAMH,
WA TTyTeM OOMeHa 3JIEKTPOHHBIMU JOKYMEHTaMU JIN-
00 WHBIMU JAaHHBIMU C TIOMOIIBIO JIEKTPOHHBIX JINOO
WHBIX TEXHUYECKUX CPEACTB, MO3BOJISIIOIINX BOCITPO-
W3BECTH HA MaTepUaJIbHOM HOCUTEIEe B HEM3MEHHOM
BUIIE COAEpXXKaHUEe MOTOBOpa (ab3all BTOpoi MyHKTa |
cratbu 160, ctatbs 434, nyuktel 1 u 2 ctatbu 940 'K
P®, nyHkr 4 crateu 6! 3akoHa 06 opraHuzannu crpa-
xoBoro nena). HecoOmomeHue mucbMeHHON (POPMBI
JIOTOBOpPA CTPaxOBAHUSI MMYLIECTBA BJIEYET €rO0 HU-
YTOKHOCTD (IIYHKT 2 cTaThu 162, MyHKT 2 cTaThbu 168,
nyHKT 1 cratbu 940 TK P®D).

IMuceMenHast popMa 1OTOBOpa CTPaXOBAHUST CUMTA-
€TCSI COOJIIONEHHOM TP BPYYEHUU CTpaxoBaTello Ha
OCHOBaHMU €ro MUCbMEHHOTO WJIM YCTHOTO 3asiBJICHUS
CTPaxoOBOTo TIojiMca (CBHUIETENIbCTBA, cepTU(dUKaTa,
KBUTAHIIMM), TIOAIMMCAHHOTO CTpaxoBinuKoM. Coria-
cHe cTpaxoBaTelis 3aKJII0YMTh JTIOTOBOP Ha TPEIOXKEH-
HBIX CTPaXOBIIMKOM YCJIOBMSIX TTOATBEPKIAETCS TPU-
HSITUEM OT CTPaXOBIIMKA COOTBETCTBYIOIIUX JTOKYMEH-
TOB (a03a11bl TIepBhIi U BTOPOIi IyHKTa 2 ctathu 940 'K
P®D)

B ciyyae HampaBiieHUsI CTPaxOBILIMKOM CTpPaxoBa-
Teao — (U3NIEeCKOMY JIMIY (3a MCKIIOYeHHEM u-
3UYECKOro JIMla, 3aperMCTPUPOBAHHOTO B KauyecTBe
MHAVMBUAYAJIbHOTO IpEAIPUHUMATENISI, CTPaXYIOLIEro
MMYIIECTBEHHbIC MHTEPEChI, CBI3aHHBIE C OCYILECTBIIC-
HUEM TMPEeNNPUHUMATETbCKOU JesITEIbHOCTU) HA OCHO-
BaHWM €r0 MMCbMEHHOI'O WJIM YCTHOI'O 3asBICHUS CTpa-
XOBOTO MoJinuca (CBUACTEIbCTBA, cepTUdMKaTa, KBUTAH-
1K), MOAINKMCAHHOIO YCWJIEHHON KBaluUIMPOBaH-
HOI1 3JIEKTPOHHOI MOMIKMCHIO CTPAaXOBIIMKA, JOTOBOP
JIOOPOBOJIBHOTO CTPAaXOBaHWUsI, COCTaBJICHHBIM B BUJE
3JICKTPOHHOTO JOKYMEHTA, CUMTAETCS 3aKIIOUYEHHBIM



Ha MPeIOXKEHHBIX CTPAXOBIIMKOM YCIOBMSIX TTOCTIE YII-
JIaThl CTpaxoBaTeJeM CTPaxoBOW MpPeMUM (CTPaxOBOTO
B3HOca). B aToM ciyuae cornacue ctpaxoBartelisi — pu-
3UYECKOTrO JIMIIA C YCIIOBUSIMM, COAEPKAIIMMUCS B J0-
TOBOpE CTpaxOBaHUs W TIpaBUJIaX CTPaxOBaHUs, ITOJI-
TBEPKIOACTCS VYIUIATOM WM CTPaxXOBOM IIPEMUU WA
CTpaxoBoro B3Hoca (IMyHKT 4 ctatey 6! 3akoHa 06 opra-
HU3alUM CTPAXOBOIO Jesa).

7. CtpaxoBoii noauc (CBUAETENbCTBO, cepTUPUKAT,
KBUTAHIMSI) SIBJISIETCS JOKYMEHTOM, TTOATBEpXIalo-
1AM 3aKJIIOYEHNE JOTOBOPA JOOPOBOJIBLHOTO CTPaxoBa-
HUsI MMYIIECTBA, II0Ka He JOKAa3aHO MHOE.

IIpu mpenbsiBIeHUM CTpaxoBaTeaeM (BBITOAOIPH-
obpeTtareieM) MOMIMHHKKA CTPAXOBOIO MOJIMCA U MHBIX
JIOKYMEHTOB, MPEIYCMOTPEHHBIX ITyHKTOM 2 cTaThu 940
I'K P®, Hamure TOTOBOPHBIX OTHOIIEHUI CO CTPaXOB-
LIMKOM TIPEITIOJIaracTcs.

8. Coryacue cTtpaxoBartelisl C YCJIOBUSIMU IOTOBOpA,
B TOM YMCJI€ C MMPaBUJIaMM CTpaXxOBaHUs, JOJDKHO ObITh
BBIPAXXEHO TPSIMO, HEIBYCMBICIIEHHO UM TaKUM CIIOCO-
OOM, KOTOPBIN UCKITIOYaI ObI COMHEHUSI OTHOCUTEILHO
€ro HaMepeHUsl 3aKJIIOUUTh JOTOBOP JITOOPOBOIHLHOTO
CTpaxoOBaHUS MMYIIECTBA Ha YKa3aHHBIX YCIOBUSIX.

s ycTaHOBJIEHUST COACPXKaHUS TOTOBOpa CTPaxo-
BaHUsI, €r0 CYIIECTBEHHBIX YCJIOBUI ClIeAyeT MpUHU-
MaTh BO BHMMaHME COjepXaHWe 3asiBJIEHUSI CTpaxoBa-
TEJIsT, CTPAXOBOTO MOJIMCA, MHBIX TOKYMEHTOB, a TAaKXKe
MPaBWJI CTPAXOBaHUS, €CJU JOTOBOP 3aKJIIOUYEH Ha yC-
JIOBUSIX, COIEpKAILMXCs B 9TUX ITpaBUIax.

9. Ilpu 3akirO4YeHMU OOroBopa J0OPOBOJBHOIO
CTpaxoBaHUSI MMYIIECTBA B INMHUCbMEHHOW (opMe He
BKJTIOYEHHBIE B TEKCT JOTOBOpPA CTPaxoBaHUs (CTpaxo-
BOrO ITIOJIMCA) YCJIOBUS IIPABWJI CTpaxOBaHUs 00s3a-
TEJbHBI UISI CTpaxoBaTessl (BBITOIOIIPHOOpEeTaTeIs),
€CJIM B JOroBope (CTPaxoBOM IOJIMCE) MPSIMO yKa3biBa-
eTCs Ha MpUMEHEHHUEe TaKuX MpaBWI U CaMM MpaBuJia
M3JIOKEHBI B OJTHOM JOKYMEHTE C IOrOBOPOM (CTpaxo-
BbIM MOJIMCOM) WJIM Ha €ro 00OpOTHOM CTOpPOHE 10O
MIPWIOXEHH K HeMy. B TmociemHeM ciiydae BpydeHHe
CTpaxoBaTell0 TIpU 3aKJIIOYEHUM ITOTOBOpa IIpaBUII
CTpaxoBaHUS ITOJKHO OBITh YIOCTOBEPEHO 3aIlMChIO B
nporoBope (IyHKT 2 ctathu 943 'K PD).

[oroBop cTpaxoBaHUSI B 2JIEKTPOHHON hopMe cum-
TaeTCsl 3aKJIIOYEHHBIM Ha OCHOBAaHWM TPABWJI CTPaXo-
BaHMSI, COIEPKAIINXCS B OTACILHOM JTOKYMEHTE U pa3-
MEIICHHbIX Ha OMULMAILHOM CaiiTe CTpaxOBIIWKa,
TOJILKO €CJIM CTpaxoBaTelib ObLJT 03HAKOMJIEH C HUMU U
B IOTOBOPE CTPaxOBaHUS COAEPXKUTCS 3alUCh, YIOCTO-
BepsIolIasl Takoe O3HaKOMJIEHUE, JIM0O MMeeTCsl TO/I-
TBEepXIEHUE O3HAKOMJIEHUS C TIpaBUJIaMU CTpaxoBa-
HUsI, TOANMCAHHOE 3JIEKTPOHHON MOAMMCHIO CTPaxoBa-
TeJIs.

IIpn oTcyTcTBMM MOATBEPKACHUS O3HAKOMIICHUS
cTpaxoBatesisl C MpaBWIaMKU CTpaXxoBaHMSI, Ha KOTOpPbIE
CONEPXKUTCS CChUTKA B TOTOBOPE CTpaxoBaHMSI, U (MJIK)
OTMETKHA O BPYYCHHU HMX CTPAXOBATENIO ITOJIOXKCHMS
STHUX MPaBUJI CTPaXOBaHUsI HEOOSI3aTEIbHBI [JIST CTPaxXo-
BarteJs.

10. CtpaxoBatesb (BBITOAONIPUOOPETATEND) BIIPaBE
CCBUIATBhCSI B 3alllUTy CBOMX MHTEPECOB Ha ITpaBMJIa
CTpaxoBaHUsI, HA KOTOPbIE UMEETCS yKa3aHUE B IOTOBO-
pe cTpaxoBaHMS (CTPaXOBOM ITOJIHMCE), JaXe €CIU 3TU
npaBwia B cuiy nyHkra 2 ctatby 943 'K PD nst Hero
HeoOs13aTeNIbHBI (ITYHKT 4 ctathu 943 'K P®). B stom
cllydyae yCJIOBUS MpPaBUJI CTpaXOBaHUsI MPUMEHSIIOTCS B
X B3aMMOCBSI3U C JIPYTUMU YCIOBUSIMU JTIOTOBOpA.

11. Ecau ycnoBusi 1oroBopa CTpaxoBaHMUs, JOKY-
MEHTBI, MPEeIyCMOTpeHHbIe MyHKTOM 2 ctatbu 940 'K
P®, u npaBuia cTpaxoBaHusI, HA OCHOBAaHUM KOTOPBIX
3aKJIIOYEH JIOTOBOP, IIPOTUBOpEYAT APYT APYTY, TO MPH-
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OPUTET OTHAETCSI TeM YCJIOBUSIM, KOTOPbIE WHIVUBUIY-
aJIbHO COTIJIacOBaHbl CTOPOHAMU AOroBopa (MyHKT 3
cratbu 943 T'K P®).

12. Ipu paspeleHun CIIOpoB, BHITCKAIOIINX U3 T0-
TOBOPOB IOOPOBOJIBHOTO CTPaXOBAaHMUSI UMYIIIECTBA Tpa-
KIaH, HEOOXOOMMO YYMUTHIBaTh, YTO K JOTOBOPY CTpa-
XOBaHMUSI B TOM €ro 4acTu, B KOTOPOM OH 3aKJIIOYECH
Ha YCJOBHUSIX CTaHAAPTHBIX MpPaBWJI CTPaxOBaHMS, pa3-
pabOTaHHBIX CTPAXOBIIUKOM WJIM OOBEIMHEHUEM CTpa-
XOBIIIMKOB, TIOMJICXKAT TIPMMEHEHWIO TIpaBWJIa CTa-
oM 428 'K P® 0 moroBope IprcoeImHECHUS.

Ecnu npoekT norosopa J00pOBOJBHOIO CTpaxoBa-
HUSI IMYLLIECTBA ObLT MPEeAJIOKEH CTPaXOBIIUKOM U CO-
JEpKajl YCIOBUSI, SIBJISIIOLIMECS SIBHO OOpPEMEHMTEIb-
HBIMA JUISI CTpaxoBaTeldsI W CYIIECTBEHHBIM 00pa3oM
Hapyamolme 6ajaHC WHTEPECOB CTOPOH (HECIpaBea-
JINBBIE TOTOBOPHEBIE YCIIOBUS), a CTPAXOBaTeIb OBLI I10-
CTaBJIeH B TIOJIOXEHME, 3HAYMUTEJBbHO 3aTPYIHSIOLIEe
COIJIaCOBaHME MHOTO CONEpKaHUsI OTAEIbHbBIX YCIOBUI
JoroBopa (To eCTh SIBJISLICS “cyiaboit” CTOpOHOI 10ro-
BOpa), CYI BIIpaBe MMPUMEHUTH K TAKOMY JOTOBOpPY ITO-
noxeHust myHkrta 2 crateu 428 'K P®D o morosopax
MNPUCOSANHECHNS, U3MEHUB WA PACTOPTHYB COOTBET-
CTBYIOLIMII AOTOBOP IO TPeOOBAHUIO CTpaxoBaTeJIs
(myskt 3 cratbu 428 TK P®).

13. Eciu poroBop cTpaxoBaHUsI 3aKJIOYEH OT UMe-
HU CTPAXOBIIINKA HE YITOJTHOMOYEHHBIM CTPAXOBITUKOM
JINIIOM, B TOM YHCJIe C MCIOJIb30BAaHUEM ITOMIEIEHOTO
WJIM MIOXUILIEHHOTO 0JIaHKa, a paBHO B CIyJyae 3aKjIoue-
HUSI JOroBOpa CTpaxOBaHUsI OT MMEHHU CTpaXOBIIMKA
CTPaxOBbIM ar€HTOM WJIM MHBIM JIMIIOM, ITPEBbICUBILIUM
TOJTHOMOYMSI, YKa3aHHBIE B JOBEPEHHOCTH (ar€éHTCKOM
JIOTOBOPE), BHIMAHHOM CTPAaXOBIIUKOM, ITPUMEHSIOTCS
MpaBuiia, MPeAyCMOTPEHHBIC ab3alleM BTOPBIM ITyHK-
ta 1, myakrom 2 ctateu 183 'K P®, a takke B yactu
BO3MEILIEHUsI YOBITKOB — IyHKTOM 3 ctatbhu 183 T'K
P®. B cBA3M ¢ 3TUM yKa3aHHBIN JOTOBOP HE BJICUYET
BO3HUKHOBEHUS TIpaB M OOSI3aHHOCTE CTpaxOBIIMKA,
€CJIM TOJIBKO OH €TI0 He OI0OPUT BIOCJIEACTBUY (HATIPH-
Mep, IIyTeM TIPUHSITUS CTPaXOBOM MPEMUM WX BHITIIA-
THI YaCTH CTPAXOBOTO BO3MEIIICHMS).

Ecnu moaHoMoOuMsl CTpaxoBOIO areHTa UM MHOrO
JIIIa OTpaHWYEHBl JOTOBOPOM CO CTPAaXOBIIUKOM IO
CPaBHEHUIO C TeM, KaK OHU OTpeNieIeHbl B IOBEPEHHO-
CTH, B 3aKOHE JTM0O KaK OHU MOTYT CJIeOBaTh N3 00CTa-
HOBKH, B KOTOPOI 3aKJII0YAJICSI JOTOBOP CTPAaXOBAHMUS,
M yKa3aHHbIE JIUIIA BBIIIUIM 32 MPeaesIbl TAKUX OTpaHu-
YeHUIi, JOrOoBOp CTPaXOBaHUs MOXET ObITh IPU3HAH
HEIEeUCTBUTEIbHBIM IO TPEOOBAHUIO CTPAxOBIIMKA B
cootBeTcTBUM ¢ IyHKTOM 1 ctateu 174 TK P®, ecim
JIOKA3aHO, YTO CTPaxoBaTeslb 3HAJI WM JOJIKeH ObUT
3HATh 00 3TUX OTPAHUYCHUSIX.

IIpy 3TOM O HaJIMYMU Yy CTPAXOBOIO areHTa WJIU
WHOTO JIMLIA TOJTHOMOYMM, CIeIYIOIIMX U3 OOCTAHOBKHU,
MOXET CBUIETEJbCTBOBATh, HAIpUMep, 3aKJIIouYeHUe
JIOTOBOpPA CTPaxXoBaHUs B o(uce CTpaxoBO opraHM3a-
1.
14. Cpok cTpaxoBaHMSI HaUMHAaeT TeYb C MOMEHTa
YILJIaThl CTPaxoOBOW INMPEeMUM WJIX MEPBOrO €€ B3HOCA,
€CJIM UTHOE He TIPEIYyCMOTPEHO TOTOBOPOM CTPaXOBaHUSI
(myuxr 1 crateu 957 TK P®D).

Haygao cpoka crpaxoBaHMSI MOXET HE COBIAAATh C
MOMEHTOM BCTYILJIEHUSI JOTOBOPa CTPAaXOBaHUSI B CUITY
(HammpuMep, CTpaxoBO€ MOKPHITHE MOXKET paclpocTpa-
HSTBCS Ha COOBITHS, HACTYNMBLIME J0 BCTYIIEHHS B
CUJTy TOTOBOpa CTpaxOBaHWS, WM OXBaThIBATh COOBI-
THSI, KOTOPBIC HACTYIIAIOT Yepe3 OIpeAc/ICHHBIN NHTEP-
BaJI BpEMEHH I10CJIe BCTYIUICHUS B CHJIY IOTOBOpa, €CIn
HayaJlo CpoKa CTpaxOBaHMS OIlpeAesieHO OoJjiee Mo3.-
Hel JaToi).
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[Tpu aTOM CTpaxoBoE MOKPHITHUE HE PacIpOCTpaHsI-
eTCsI Ha COOBITHS, N3BECTHBIC CTPAXOBATEIF0 HA MOMEHT
3aKJIIOYEHMST JOTOBOPA.

IIpu BbIIBACHMHU YyliepOa 3a IpeaesiaMu CpoKa
CTpaxoBaHUsI JIUIIO, B TMOJIb3y KOTOPOTO 3aKJIIOUEH J0-
TOBOP CTpaxoBaHUs (CTpaxoBaTejb, BHITOJOIIPUOOpETa-
TeJTb), UMEET TIPaBO Ha CTPAXOBYIO BHITLIATY TIPU yCIIO-
BUM, YTO ylIepO ObUT MPUUMHEH JUOO Hayaa Mpudu-
HSITBCSI B TIEPUOJ CTPAXOBAHUS, €CIM MHOEC HE TIpeay-
cMOTpeHO aoroBopoMm. Eciau mo obcrosiTebcTBaM aeia
MOMEHT BO3HMKHOBEHMS yIlepOa He MOXET OBITh C pa-
3YMHOI CTEIEeHbIO TOCTOBEPHOCTH OMpPENeieH, CTpaxo-
BOW ciIy4aif CUMTaeTCsT HACTYIIMBIIMM B MOMEHT BBISIB-
JICHUS.

15. Ucxons u3 nonoxeHuit nyHkra 4 cratbu 421 'K
P® yciaoBust 1oroBopa OnpeaessioTcs o yCMOTPEHUIO
CTOPOH JOroBOpa CTPaxXOBaHUsI MMYILECTBA, B CBSI3U C
YeM K YCIOBUSM JIOTOBOpa IMOMUMO IEPEUNCICHHBIX B
cratbe 942 'K PD MoryT OBITh OTHECEHBI U APYTHE YC-
JIOBHUSA (B YaCTHOCTU, TEPPUTOPUS UCTIOIH30BAHUS VTN
MECTO HaXOXIEeHHs 3aCTPaxOBaAaHHOI'O MMYIIIECTBA; Ie-
peuYeHb CiIyJ4aeB, KOTOPbIE HE MOTYT OBITh IMPU3HAHBI
CTpaxoBbIMU (HampuMep, YIpaBlIeHUE TPAaHCIOPTHHIM
CPEICTBOM JIMIIOM, HE JOMYIIEHHBIM K YIPABJICHUIO B
paMKax IoroBopa 100pPOBOJILHOIO CTPaxOBaHMSI TPaHC-
TIOPTHOTO CPEACTBA; YTOH TPAHCIIOPTHOTO CPENCTBA C
OCTaBJICHHBIMU PETrMCTPALIMOHHBIMU JTOKYMEHTaMHU,
€CJIM B COOTBETCTBUM C JJOTOBOPOM CTPaxOBaHUs CTpa-
XOBBIM PHMCKOM SIBJISIETCS KpaXa WJIM YTOH TPaHCIOPT-
HOTO cpelcTBa 0e3 JOKYMEHTOB U (MJIU) KJIoYeit).

CTOpOHHI BIIpaBe BKIIOYATh B JOTOBOP JOOPOBOJIb-
HOTIO CTpaxOBaHMSI UMYILECTBA (CTPaXOBOM MOJIMC) Me-
peUYeHb CTPAXOBBIX COOBITUI M MCKIIIOUCHUN U3 HETO,
YCJIOBUSI O CIIOCOOe pacyeTra yOBITKOB, MOMJIEXKaIIUX
BO3MENIEHUIO TIPY HACTYTUIEHUW CTPAXOBOTO CIIyvas, U
JIpyrue yCJIOBUS, €CM OHM He MPOTHMBOpevar AeHCT-
BYIOIIIEMY 3aKOHONIATEIbCTBY, B YACTHOCTH HE YILEMJISI-
10T IpaBa noTpebutens (craths 16 3aKoHa O 3alIuTe
MpaB NOTPEOUTEIEN).

16. ITo oG1eMy TpaBuiIy, IPU HESICHOCTHA YCIOBUI
JIOTOBOPA CTPaXOBaHUs, M3JIOXKEHHBIX B TTOJIMCE U TIpa-
BWJIAX CTPaXOBaHMUs, M HEBO3MOXHOCTH YCTAaHOBUTH
JIEUCTBUTENBbHYIO OOILIYIO BOJIO CTOPOH MHBIM 00pa3oM
TOJKOBAaHME YCJIOBUM JIOTrOBOpa OCYIIECTBIISICTCS B
MOJIb3y KOHTpareHTa CTOPOHbI, KOTOpasl MOArOTOBUJIA
IPOEKT JOTOBOpa JIMOO IpemIoxXuiaa (popMyIUpPOBKY
COOTBETCTBYIOLIEIO YCJIOBUS (YacTh BTOpasi cTaThu 431
I'K POD).

IToka He mokazaHO MHOE, MpeIIoaaraeTcs, yTo Ta-
KO CTOPOHO SIBJISICTCSI CTPAXOBIIMK KaK JIMIIO, TPO-
(heccroHanbHO OCYIIECTBIISIONIEE IEATETBHOCTh B CTPa-
XOBOH cepe.

17. HemomycTuMble YCI0BHSI JOrOBOpa CTpaxoBa-
HUs, YIIEMJISTIOIIME TIpaBa MOTPEOUTEs, IBISIOTCS HU-
YTOXHBIMM HE3aBUCHMMO OT 3asIBIICHUSI TOTPEOUTEIs.
Takue ycaoBUS HE BJAEKYT MPABOBBIX MOCIEACTBUIA IS
norpeduresst (myHKr 1 cratbu 166, abG3al, IepBbIid
nyHkTa 1 craten 167 'K P®D u ctatesa 16 3akoHa o 3a-
LIUTE TIpaB MOTpeOUTENEN).

18. Ucxong u3 nojoxeHuit mnyHKTOB 1 1 2 ctatbu 944
I'K P® B ux B3aMOCBSI3M Tiepe] 3aKITI0YeHIEM JOTOBO-
pa 10OPOBOJILHOIO CTPAXOBaHUSI MMYIIIECTBA CTpaxoBa-
TeJb 00513aH COOOILUTH CTPaXOBILUMKY M3BECTHBIE CTpa-
XOBATEJIIO TOJIHBIC W JOCTOBEPHBIE CBEICHMS O CYIIECT-
BEHHBIX 00CTOSITEILCTBAX, BIUSIOIIMX Ha OINpeaeacHue
BEPOSITHOCTU HACTYILICHHS CTPAXOBOTO CIIyJasi M pa3Mep
BO3MOXHBIX YOBITKOB OT €r0 HAaCTYIUIEHUsT (CTPaXxOBOTO
pUCKa), €CIM 3TU OOCTOSITEIRCTBA HE M3BECTHBHI M HE
JIOJDKHBI OBITh M3BECTHBI CTPAXOBILIMKY.
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ITon TakuMu 0OCTOSITEILCTBAMM TTOHUMAIOTCSI OII-
peneseHHO OrOBOPEHHBbIE CTPAXOBIIMKOM B CTaHIApT-
HOI1 (hbopMe AOoroBopa CTpaxoBaHUS (CTPaxOBOro IMOJK-
ca) WIM B €ro NMUCbMEHHOM 3ampoce (ab3all BTOpoit
nyHkTa 1 crateu 944 'K PD) obcTosiTenscTBa, MMer0-
1I¥ie 3Ha9eHUE IUTST CTPaXOBaHUSI KOHKPETHOTO NUMYIIIE-
CTBa ¥ OLICHKU CTPAXOBIIIMKOM IIPUHUMAEMOTO Ha Ce0sI
pHuckKa.

CyllecTBEHHOCTb 0OCTOSITEIbCTB LI ONpeneJeHus
BEPOSITHOCTH HACTYIUIEHUsI CTPAXOBOTO CiIydasl M BO3-
MOXKHBIX YOBITKOB OT €r0 HACTYIIJICHUS JOJIKHA OTIEHU-
BaTbCSA CYIOM MCXOIS M3 PEAJIbHOIO BIUSHUS IIPE.I-
CTaBJICHHBIX U He MPeJCTaBIeHHBIX CTPaXoBaTeJIeM CBe-
JEHWI Ha TIPUHSTUE CTPAXOBLUIMKOM pEUIeHUs] O 3a-
KJIIOYEHUM IOroBOpa WM ONpeAesieHHWe €ro yCJIOBUM
(00BEM CTPaxOBOTO MOKPBITUS, Pa3MeEP CTPAXOBOIA Mpe-
muu 1 1p.). [Ipy 3TOM ciaemyeT yIuThIBaTh, KaKie CBe-
JIeHUsI OOBIYHO MPUHUMAIOTCS BO BHUMAaHME CTPAXOB-
ILIMKOM TIpY CTPaXOBaHUM aHAJOTUYHBIX PHCKOB.

19. CtpaxoBIIMK HE BIpaBe TpeOOBaTh MPU3HAHUS
JIOTOBOPA CTpaxOBaHMSI HENEHCTBUTEIbHBIM CO CChLI-
KOl Ha HecoOoOlleHWE €MY CYIIECTBEHHbIX OOCTOSI-
TEJIbCTB, €CJIM B JOTOBOPE CTPAXOBAHUS WX ITMCHMEH-
HOM 3aIlpoce CTPaxXOBIIMKAa yKa3aHHE€ Ha HEeOOXOmu-
MOCTb MX PacCKpPBITUSI OTCYTCTBOBAJIO.

Ecnau crpaxoBIIMK 3ampocuil y CTpaxoBaTessl Ka-
Kre-11b0 CBEeEHUS, UMEIOIINe 3HAaUeHWe ISl CTpaxo-
BaHUs (B aHKETeE, 3arpoce U T.I1.), a MOCIeAHUN UX He
COOOIIIMJI, HO IOTOBOP TEM HEe MeHee ObLI 3aKJII0UCH, TO
CTPaxXOBILUK HE MOXET BITOCJEACTBUM TpedoBaTh pac-
TOPXXEHMSI TOroBOpa JUOO MPU3HAHUS €ro HEeAeHCTBU -
TEJILHBIM Ha TOM OCHOBaHWH, YTO COOTBETCTBYIOIIVE
00CTOsITEThCTBA HE OBIIM COOOIIEHBI CTpaxoBaTeIeM
(mysxr 2 cratbu 944 TK PD).

CTpaxoBILIMK HEe MOXET TpeOOoBaTh MPU3HAHUS 10-
roBopa CTpaxoOBaHUSl HEACUCTBUTEIbHbIM, €CIU O00-
CTOSITEJIBCTBA, O KOTOPBIX CTPAaxOBaTeIb YMOTUAI, yKe
OTHaJIM U He TIPUBEJIM K HACTYTUIEHUIO CTPAXOBOTO CJTy-
yas (ab3a1 Bropoit mmyHkTa 3 ctatbu 944 'K PD).

20. B cuny a63ana nnepBoro nyHkTa 3 ctatbu 944 'K
P® npu coodl11IeHnY CTpaxoBaTe/IeM CTPAXOBILMKY IIpU
3aKJIIOYEHUH JOTOBOPA CTPAaXOBaHUS MMYIIIECTBA 3aBe-
JIOMO JIOKHBIX CBEICHUI O CYIIIECTBEHHBIX 00CTOSTEIb-
CTBax, BIUSIOIINX Ha OIpelejeHne BEPOSITHOCTU Ha-
CTYIUIEHUSI CTPAXOBOTO CJIy4asi U pa3Mep BO3MOXKHBIX
YOBITKOB OT €ro HACTYILJIECHUsI, CTPaXOBIIUK BIIpaBe I10-
TpeboBaTh MPU3HAHUS JTOrOBOpa HeACHCTBUTEIbHBIM
Ha OCHOBaHUM TojioxkeHuit ctatby 179 'K P®, ecnn
3TU OOCTOSITEILCTBA HE OB M3BECTHHI W HE JOJIKHBI
ObUIM OBITH M3BECTHHI CTPAXOBIIWKY (HAIIpUMED, IIPU
3aKJII0YCHUN TOTOBOpPA CTPAXOBaHMUS CKIAICKOTO IIO-
MEIIEHUS B 3asIBJICHMM O 3aKJIIOYECHUHU JIOTroBOpa CTpa-
XOBaHUsI CTpaxoBaTe/lb YKa3aJl Ha HaJlMuyMe B 3MaHUU
WUCIIPAaBHOW aBTOMAaTUYECKOW ITOXAPHOW CUTHAIMU3a-
LU, YTO HE COOTBETCTBOBAJIO e CTBUTEIHLHOCTH).

BpeMs nokassiBaHMST (DaKkTa COOOIICHMS CTPaxoBa-
TeJIEM 3aBEIOMO JIOKHBIX CBEICHUI 1 X CYIIECTBEHHO-
ro 3HAYCHUS JIEKUT Ha CTPAXOBIIMKe (cTaThs 56 I'pax-
JAHCKOTO TIpolleccyaabHOro Koaekca Poccuiickoit Pe-
nepaunu (nanee — ['TIK P®) u ctaThst 65 ApOUTpaskHO-
ro TIpolieccyanbHOTO Konekca Poccutickoit Penepannu
(manee — AIIK P®D).

CTpaxoBLIMK MPU HACTYIIJIEHUU CTPAXOBOIO Cayyasi
10 JOTOBOPY CTpaXOBaHUs MMYILIECTBA HE BIIpaBe OTKa-
3aTh B BBIIIJIAT€ CTPAXOBOI'O BO3MEIEHUS B CBSI3M C
MPEACTaBICHUEM CTpaxoBaTejleM 3aBeOMO JIOXHBIX
CBEIIEHUII 00 OOCTOSITENBCTBAX, YKa3aHHBIX B MyHKTE |
ctaTthy 944 'K PD, eciii 1oroBop cTpaxoBaHUSI He IIPU-
3HaH CYIOM HeAeHCTBUTEIbHBIM IO UCKY CTPaXOBIIUKA
Ha ocHoBaHuHU ctaThu 179 T'K P®.



21. B cuny nynkra 9 crateu 10 3akoHa 00 opraHu-
3allMU CTPAXOBOIO Jejia YCIOBUSIMU TOrOBOpa A00pO-
BOJIBHOT'O CTpaxoBaHUs UMYILIECTBa U (UIu) dheaepaib-
HBbIM 3aKOHOM MOXET OBITh IPEAYCMOTPEHO, YTO YaCTh
YOBITKOB HE TOMJIEKUT BO3MEIICHUIO CTPaXOBIIMKOM
(bpanmmsa).

®paHilKM3a ycTaHABIMBACTCS B BUE ONPEAEICHHO-
rO MPOILIEHTa OT CTPAXOBOM CyMMBbI WU B (DUKCUPOBaH-
HOM pa3mepe.

[1pu yciioBHOIM (bpaHIIM3e CTPaXOBIIUK OCBOOOX-
JlaeTCsl OT BO3MEIIEHUSI YOBITKA, €CJIM €r0 pa3Mep He
MPEeBBIIIACT pa3Mep (ppaHIIM3bl, OMHAKO BO3MEIAeT
€ro MOJIHOCTBIO B CiIy4ae, el pa3Mep YObITKA IPEeBbI-
1IaeT pasmep (paHIIU3EbI.

IIpu GesyciioBHOW (paHIM3e pa3Mep CTPaxOBOU
BBITIJIATBI OTIPENIENISIETCST KaK pa3HUIIA MEXITy pa3MepoM
yOBITKA 1 pa3MepoM (paHIIN3HL.

ITpu ompeneseHUM YCIOBUI TOroBopa 10OPOBOJIb-
HOTO CTpPaxOBaHMSI UMYIIECTBA O (DpaHIINU3e CTPAXOB-
IIMK JTOJDKEH JefCTBOBATh TOOPOCOBECTHO U HE JIOITyC-
KaTh 3JI0YMOTPeOIeHUS] TIPABOM.

22. B nmepuon neiicTBUsI 1OroBopa JOOPOBOILHOTO
CTpaxoBaHMSI MMYILIECTBA CTpaxoBaTesib (BbITOAOIPU-
obpeTtaresib) 00si3aH YBEAOMUTH CTPAxOBIIMKA O CTaB-
X €My W3BECTHBIMM 3HAYMTEIHLHBIX M3MEHCHUSIX B
00CTOSITENILCTBAX, COOOIIEHHBIX CTPAXOBIIUKY TTPU 3a-
KJTIOYeHUU JIOTOBOpa, KOTOPBIE MOTYT CYIIIECTBEHHO
IMOBJIMATHh HAa YBEJIWYECHHUE CTPAXOBOTO PUCKA.

Hcxons u3 nosioxxeHuti ctateu 944 1 ab3aiia BTOpo-
ro nyHkra 1 cratbu 959 'K P® 3HaunTebHBIM M3Me-
HEHUEM B OOCTOSITEIbCTBAX, COOOIIEHHBIX CTPAXOBIIH-
Ky TIpY 3aKJTI0OYEHUU IOTOBOPA CTPAXOBAaHUST UMYIIIECT-
Ba, SIBJISICTCS TAKOE M3MEHEHHUE, IIPU KOTOPOM, €CJIU OBl
CTOPOHBI MOTIJIA 3TO Pa3yMHO TPeABUIETh, JOTOBOP BO-
00111e HEe ObUT ObI UMY 3aKJII0YEH MJIM ObLI ObI 3aKII0YEH
Ha 3HAYUTEJIbHO OTJIMYAIOIIMXCS YCJIOBUSX (Hampu-
Mep, 3acTpaxOBaHHOE ITOMEIIEHHE, UCITOIb3yeMOe KakK
CKJIa[ICKOE, B pe3yJIbTaTe Mepeo0OopyA0BaHMUs CTaJIO HC-
TOJTb30BaThCs KaK IMPOM3BOICTBEHHOE; 3aCTpaxOBaH-
HOE MMYIIIECTBO CTajl0 XPaHUTHCS B IOMEIICHUU, HE
000pYIOBAaHHOM HCIIPAaBHOI OXpaHHOM CUTHaIW3aIy-
eil, B OTCYTCTBME OXpaHbl MMYILECTBA, OCYIIECTBJIsIE-
MOI1 CITy>k0011 OXpaHbl apeHA0IaTeNs U CIIy>K00i1 BHEBE-
JIOMCTBEHHOI OXpaHBHI).

23. B ciygae yBem4eHMST CTPaXxOBOTO pHUCKa CTpa-
XOBIIMK BIIpaBe MOTPeOOBaTh U3MEHEHUS YCIOBUI J10-
roBOpa UJIM JOILIAThl CTPAXOBOM MPEMUHM COpPa3MEpPHO
YBEJIMUYEHUIO PUCKA, a B ClIyyae HECOIJlacHsl CTpaxoBa-
TeJisg ¢ TAKUMU U3MEHEHUSIMU — MOTPeOdOBaTh pacTop-
>KEHMST IOrOBOpa B CBSI3M C U3MEHEHMEM CYIIEeCTBEH-
HBIX 00CTOSITeNbCTB (MyHKTHI 1 11 2 ctatbu 959 'K PD).

Ecnu cTpaxoBaresb (BEIrOAONIPHUOOpETaTENb) HE CO-
O0IIMI O Ha3BaHHBIX OOCTOSITENLCTBAX, CTPAXOBILIUK
BIIpaBe MOTPeOOBATh PACTOPXKEHUS TOTOBOPa U BO3MeE-
IIEeHNS YOBITKOB, MPUYMHEHHEIX PaCTOPKEHUEM JOTO-
Bopa (nmoamyHKT 1 myHkra 2 cratbu 450 'K PD).

CTpaxoBIIUK HE BIIpaBe TPeOOBaTh PACTOPKEHUS
JIOTOBOpA, €CJIM OOCTOSITEJILCTBA, BJICKYIIIME YBEJIU-
YeHUe CTPaxoOBOI'O pHCKa, YXe OTHnaju (MyHKT 4 cra-
o1 959 T'K PD).

[Mpu HacTyrUIeHNM CTPaXOBOTO CyYast 0 TOIyYe-
HUS CTPAXOBIIUKOM COOOIIEHUS 00 YBEJIMYEHUU CTpa-
XOBOTO pUCKa OT CTpaxoBaTesisl, HallpaBUBILIETO 3TO CO-
00IIIeHUE 10 HACTYIUJICHUSI CTPAaXx0BOTo CJiydasi, CTpaxo-
BO€ BO3MEILCHHWE OCYIIECTBISIETCS CTPaXOBLIMKOM Ha
YCIJIOBUSIX JIEHCTBYIOIIETO JOTOBOPA.

24. Ecu moroBOp CTpaxoBaHMSI MMYIIECTBA 3aKJIIO-
YeH B II0JIb3Y BBHITOAOIPHUOOpETaTelsl, CTpaxoBaTelb
BIpaBe ero 3aMeHuThb (ab3au Bropoii cratbu 956 I'K
P®). CrpaxoBarteib, OCYLIECTBISIONINI 3aMeHY BBITO-

JIorpuroOpeTaTesi, 00s3aH MMCbMEHHO YBEIOMUTH 00
3TOM HE TOJIBKO CTPaXOBILIMKA, HO M 3aMEHSIEMOI'O BbI-
romornpuoOpeTaTes.

3aMeHa BBITOOTIPUOOpETATENIsSI HEBO3MOXHA, €CIIN
BBITOJOTIPUOOPETATEITH MCTIOJTHU TAKYIO O0SI3aHHOCTb,
KOTOpasl IBHO CBUIETEIBLCTBYET O €r0 HAMEPEHUM I10-
TpeboBaTh MCIOJHEHHUS OOTOBOpa CTpaxoBaHUS (BbI-
IUIaThl CTPAXOBOT'O BO3MEILIEHUS) B CBOIO IMOJIb3Y (Ha-
npuMep, YILUTATUI CTPaXOBYIO MTPEMUI0, 00paTUIICS C 3a-
SIBJICHWEM O CTPaXOBOM BO3MEIIEHUU K CTPAXOBIIUKY 1
Ip.), @ TAaKKe B CIyYasix, KOTJa OrOBOP CTPaxOBaHUS
3aKJIIOYEH B 1IEJISIX O0eCreYeHrsI UCTIOJIHEHUS CTpaxo-
BaTeJeM 00s13aTeIbCTBa IIeped BBIrOIOIIpHoOpeTaTe-
JIEM, B TOI 4acTH, B KOTOPOIA 3TO 00s13aTEJIbCTBO HE UC-
MOJIHEHO.

[Tpu 3ameHe BBITOAONPUOOpPETATENS] HA JIMIO, HE
nMelollee MHTEpeca B COXpPAaHEHUM 3aCTPaXOBAHHOTO
MMYILEeCTBa, TaKasl CAeJIKa 3aMEHBI BRITOIOIIpHOOpeTa-
TeNsl SIBJIsIeTCSl HUUYTOXHOM (ImyHKT 2 ctathu 930 T'K
POD).

25. 3aKOHOM WJIM JIOTOBOPOM MOXKET OBITh YCTAaHOB-
JIEH 3alpeT Ha 3aMEeHY BBITOAONPHOOPETATENSI B YaCTH
HCHCIIOJIHEHHOI'O 00s13aTe/IbCTBA 110 BBIILIATE CTPaXo-
BOTO BO3MEIIEHMS.

Ecnu uHOe 3aKOHOM He MPeayCMOTPEHO, B JOTOBO-
pe CTpaxOBaHMSI UMYIIIECTBA, 3aKJIIOUEHHOM C TpaXKiaa-
HUHOM-TIOTpeOUTENIeM, 3apeT Ha 3aMEeHY BBITOAOTIPU-
obperatesist He mornyckaercst (ctaThs 16 3aKoHa o 3a1u-
Te IIpaB MOTpeOUTEICiA).

26. B cootBercTBUM co ctatheit 930 'K P® no mo-
TOBOPY CTPAaXxOBaHWsI UMYIIECTBO MOXET OBITh 3aCTpa-
XOBaHO B ITOJIb3Y JIMIIA (CTPaxoBaTesIsl WY BHITOAOTIPU-
oOperaTensi), MMEIOIIETO OCHOBAaHHBIM Ha 3aKOHE,
WHOM IIPaBOBOM aKTe WJIM JOTOBOpE MHTEpPEC B COXpa-
HEHUU 3TOr0 MMYIIECTBa (Jajiee TakKxke — CTpPaxoBOU
uHTepec). B yacTHOCTHM, CTpaxoBOWl MHTEpeC UMeEeT
CcTpaxoBarteb (BbIrOAONPUOOpETaTesb), KOTOPOMY 3a-
CTPaxXOBaHHOE WMMYILIECTBO TIPUHAIIEKUT Ha IIpaBe
COOCTBEHHOCTH WJIM MHOM BEIIIHOM TIpaBe, Ha OCHOBA-
HUM JOTOBOpa apeHObl, JOTOBOpa 0e3BO3ME3THOIO
MOJIb30BaHUS U T.II.

CTpaxoBoii UHTEpeC UMeeTCs TakKe y Juila, KOTO-
poe TIPUOOPEsIO UMYIIIECTBO 110 IOTOBOPY, MTPU3HAHHO-
MY BIIOCJICACTBUY HEACHCTBUTEIBHBIM, €CJIM UMYIIIECT-
BO YTpaueHO B pe3yabTaTe CTPAXOBOTO Cydas, HACTy-
MUBIIIETO 0 BO3BpaTa APYroil CTOPOHE 3aCTPaXOBaHHO-
ro umyinectsa (IyHKT 2 ctatbk 167 'K PD).

27. Tlpu OTCYTCTBUMU y CTpaxoBaTesisi CTPaxOBOro
WHTepeca B MOMEHT 3aKJTIIOYeHUsI JTIOTOBOpa CTPaxoBa-
HUS IOTOBOP CTPaXOBaHWS TI0 OOIIEMY TIPaBWITY SIBJISI-
eTcsl ocnopuMbIM (IyHKT 2 ctaThu 930 'K P®D).

BMmecTe ¢ TeM gomyckaeTcsl 3aKJII0YeHME JIOroBopa
CTpaxoBaHUS MMYIIECTBA, CTPAXOBOl MHTEPEC B OTHO-
LIEHUU KOTOPOTO BOZHUKHET Y CTPaXoBaTeIsl (BHITOI0-
npuobpeTarensi) B NajbHEWIIeM TpU TMPUOOPETEHUN
COOTBETCTBYIOIIETO 00beKTa. Hampumep, aormycTumo
3aKJII0YEHME JOTOBOPa CTPAXOBaHMSI B OTHOIIICHUM OY-
IYILEHN BEILM, CO3aBa€MOM B pe3yJIbTaTe N0JIEBOr0 ydya-
CTUS B CTPOMTEJIbCTRBE.

YTpaTa CTpaxoBOro WMHTEpeca IOcie 3aKII0UeHUS
JIOTOBOPA CTPAXOBAHUSI HE SIBJISIETCSI OCHOBAaHWEM €TO
HEeJIEeNCTBUTEIbHOCTHU.

28. Hanuuue cTpaxoBOro MHTEpeca y cTpaxoBaTtelist
(BrIrogomnpuodpeTaTensi) npenmnonaraercs. Eciu ctpa-
XOBILMK OCTIapUBAET NeMCTBUTEILHOCTD 3aKJIFOUEHHOTO
WM TOTOBOPA JOOPOBOJILHOTO CTPAXOBAHUS MMYIIIECTBA
B CBSI3M C OTCYTCTBUEM Y CTpaxoBaTelisi (BEITOIOIIPHUO0-
peraTensi) MHTepeca B COXpaHEHUHU 3aCTpPaXOBaHHOIO
umyniectBa (myHKT 2 cratbu 930 'K P®), 06s13aHHOCTD
JIOKa3bIBaHUsI OTCYTCTBMSI MHTEpeca y Julia, B TMOJb3Y
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KOTOPOTO 3aKJII0UEH IOTOBOP CTPAaXOBaHMSI, BO3JIaraeT-
Cs Ha CTpaxoBIIIMKA.

29. Crarbeit 928 'K PD ycTaHoBIeH niepedyeHb UH-
TEpeCcoB, CTPaXOBaHUE KOTOPBIX HE MOITyCKAEeTCs: Mpo-
TUBOIIPABHEIC MHTEPECH; YOBITKHM OT YIaCTHUsI B UTPax,
JIoTepesiX M Mapu; pacxoibl, K KOTOPbIM JIMIIO MOXET
OBbITb MPUHYXIEHO B LEASIX OCBOOOXIAEHUS 3aTOKHU-
KOB. YCJIOBUS IOTOBOPOB CTPaXOBaHUS O CTPaXOBaHUU
Ha3BaHHBIX MHTEPECOB HUUTOXKHEL.

Bmecte ¢ TeM HapylieHue TpeboBaHUIT TT0 0opopM-
JIGHUWIO TIpaB Ha OOBEKT CTPaxoBaHUS caMo IO cebe He
CBUACTEIBCTBYET O CTPAaXxOBaHWHM IIPOTUBOIIPABHOIO
uHTepeca. Tak, HapyllleHHe TaMOXEHHBIX MPaBUJI MPpU
BBO3€ TPAHCIOPTHOTO CPEICTBa Ha TeppuTopuio Poc-
cuiickoii @enepanuu, OTCYTCTBHE pa3pellleHUsT Ha
CTPOUTEIHCTBO U (MJIM) TOCYIapCTBEHHOM peTrUCTpaliuy
MpaB Ha HEIBMXKMMOE MMYIIECTBO HE MOIYT CIYXWTb
OCHOBaHHWEM TSI TIPU3HAHUST HEACUCTBUTEIBHBIM TI0-
roBopa 100POBOJIbHOIO CTPAXOBaHUS B COOTBETCTBUU C
myHkToM 2 ctatbu 930 'K P® B cBs13u ¢ Hamu4yuem y
cTpaxoBarelisl (BBIroAonpuodpeTaTesis) CTpaxoBOro MH-
Tepeca B OTHOIIEHUM ITOTO MMyIilecTBa (IMyHKT | cTa-
o1 930 T'K PD).

30. Ilpu cTpaxoBaHMM 3aJI0KEHHOIO MMYILLIECTBA B
cootBeTcTBUM €O cratheit 930 'K P® u 3anoronepxa-
TeJb, U 3aJI0rofaTe/ib UMEIOT CTPaxOBOW MHTEPEC B CO-
XpaHEHUU TIpeIMeTa 3ajiora He3aBHUCHMO OT TOTO, Y
KOT'O BO BJIaICHUM U MOJIb30BAHUU HAXOAUTCS 3TO UMY-
IIECTBO.

31. Ecim uMyIiecTBO HaxoauTcsl B oOlleil cobct-
BEHHOCTH ([IOJIEBOW WM COBMECTHOM) HECKOJbKUX
JIMII, TO UHTEPEC B €r0 COXPaHCHUU B MOJTHOM 00beMe
MPU3HAETCS 3a KaXKABIM M3 COCOOCTBEeHHMKOB. CoOOT-
BETCTBEHHO, JII00OI M3 COCOOCTBEHHMKOB BIIpaBe 3a-
CTpaxoBaTh yKa3aHHOE MMYIIIECTBO Ha IIOJHYIO €ro
crouMocTh. [IpyM HACTyIUIEHUM CTPaxoOBOro Ciaydasi
CTPaxXOBIIMK 00sI3aH TTPOU3BECTU TAKOMY COOCTBEHHU-
Ky CTpaxoBOe BO3MEIEHUE B pa3Mepe yiepoa, mpuau-
HEHHOT'O 3aCTpaXOBaHHOMY MMYIIECTBY (HE3aBHUCHUMO
OT pa3Mepa JOJIM TAKOI'O COOCTBEHHMKA B IIpaBe OOIIIeH
COOCTBEHHOCTH Ha yKa3aHHOe uMyllecTBo). MHbIe cob-
CTBEHHUKH BIIpaBe 0OPAaTUTHCS K COOCTBEHHUKY, ITOJY-
YUBIIEMY CTpaxoBO€ BO3MELIECHHWE, C TPEOOBAaHUEM O
BBITUIATE YACTHU MTOJIYICHHOTO MM CTPaXOBOTO BO3MeEIIIE-
HUsI, COOTBETCTBYIOILECH MX J0JI€ (32 BBIYETOM MPUXO.ISI-
LIeICs Ha UX JOJIO YaCTH PacXodoB COOCTBEHHMKA, 3a-
CTpaxoBaBIIEro TaKOe UMYLIECTBO, MO OILUIaTe CTpaxo-
BOU TIPEMUM).

32. Ecnm uMyLIecTBO 3aCTpaxoBaHO CTpaxoBaTesieM
B TIOJIB3Y HECKOJBKUX BHITOMOIIpUOOpeTaTesneil, MHTe-
pPeChl KOTOPBIX B COXpaHEHMHU UMYIIIECTBA OCHOBAHbI Ha
pa3HOM IIpaBe, TO B JOTOBOpPE CTpaxoBaHMS OO CO-
[JIAllIeHWeM MEXIy BBITOAOIPUOOPETATEISIMU MOXET
OBITH OTpemesieH TOPSIIOK BBHIIIATHl CTPAXOBIIMKOM
CTPaxoBOr0 BO3MEILECHUS IMPU HACTYIJIEHUU CTPaXOBO-
ro ciyuad (cratea 309! TK P®). UcnonHenue, npous-
BEICHHOE CTPAXOBIIMKOM COIVIACHO YKa3aHHOMY IIO-
PSIIKY, CUMTAETCsl HaaIexXallM.

33. Tlom cTpaxoBbIM cilydyaeM TOHWMAETCSI COBEp-
LIMBIIEECS COOBITUE, MPEIYyCMOTPEHHOE IO0rOBOPOM
JIOOPOBOJIBHOTO CTPAXOBaHMSI MMYIIECTBA, C HACTYILIE-
HUEM KOTOPOI'O BO3HMKAET 00s13aHHOCTh CTPaXOBIIMKA
BBITIJIATUTH CTPAXOBOE BO3MEIIIEHUE JINILY, B ITOJIb3Yy KO-
TOPOTO 3aKJII0YEH TOrOBOp CTpaxXxoBaHMs (CTpaxoBaTe-
JII0, BBITOAONPUOOPETATENIO WM WHBIM TPETbUM JIM-
1aMm) (IyHKT 2 cTaTh 9 3aKoHa 00 opraHm3aluu CTpa-
XOBOTO JIeJ1a).

[Tpennosaraemoe coObITHE, HA CIydyail HaACTYILIEe-
HUSI KOTOPOTO MPOM3BOIUTCS CTpaxoBaHUe (CTpaxoBOM
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PUCK), TOJDKHO 00JIamaTh MPU3HAKAMU BEPOSTHOCTU U
CJIyYafHOCTH.

ITpu pazpenieHnn criopa B Cyzie cTpaxoBaTelb (BbI-
romornpuoOperaTesib) IOKEH A0Ka3aTh (haKT HACTyII-
JleHus Bpeaa (yrpaty, rudesb, HeocTadyy Win MOBpPeXkK-
JIIeHUEe 3acTpaxOBaHHOTO HMYIIECTBa) B pe3yjbTaTe
MPEAYCMOTPEHHOTO TIOTOBOPOM COOBITMS, Ha cCllydyait
HACTYIUICHUSI KOTOPOTO IPOU3BOAMIOCH CTPaXOBaHME.

34. Cratbeit 961 I'K PD Ha cTtpaxoBaTenst (BbITOH0-
proOpeTaTesisa) BO3JIaracTcss 00S3aHHOCTD 10 YBEAOM-
JICHUIO CTPaxXOBILIMKA JMOO0 ero MpeAcTaBUTEeIsI O HACTY-
TUIEHUUW CTPAaXOBOTO CJIydasl ONpeaeIeHHBIM CITOCOO0M
U B onpeneaeHHbIe cpoky. O0s13aHHOCTD MO MPeACTaB-
JIEHUIO OMHOBPEMEHHO C 9TUM YBEIOMJIEHUEM BCEX He-
00XOIMMBIX JOKYMEHTOB Ha CTpaxoBaTelsl (BBITOIO-
npurodpeTaTeisi) 3aKOHOM He BO3J1araeTcsl.

CTpaxoBIINK HE BIIpaBe OTKA3aTh B BHIILIATE CTpa-
XOBOI'O BO3MEILIEHUSI, €CJIM OH CBOEBPEMEHHO Y3HaJl O
HaCTYIUIEHUN CTPaxOBOTO CJIydasi JTM0O eCi OTCYTCT-
BHUE Y CTPaxOBIIMKA CBeICHUI 00 3TOM He MOBJIUSIO Ha
€r0 BO3MOXHOCTb OTPEIeINTh, ACHUCTBUTEIBHO JIN
MMEJI MECTO CTPaxOBOM Cllyyald M KaKOBa CymMMa IIpHU-
yrHeHHoro yuiepb6a (myHKT 3 ctatbu 307, myHKT 2 cTa-
U 961 'K P®). [1py BOZBHMKHOBEHUU CIIOpa 00sI3aH-
HOCTb J10Ka3aTh (haKT CBOEBPEMEHHOTO YBEIOMJICHMSI
CTpPaxoBIIMKa O HACTYIUICHMU CTPaXOBOIO CIydasl Jie-
JKUT Ha cTpaxoBaTese (BbIrogonpuodperaTee).

35. ITox cTpaxoBOM YCIyTroi TOHMMAaeTCs (DMHAHCO-
Basl yCJIyra, OKasblBaemasl CTPaxOBOM OpraHu3aluein
WA OOIIECTBOM B3aMMHOTIO CTPaxXxOBaHUs B IIENSIX 3a-
IIUTBI MHTEPECOB CTpaxoBaTeseil (BBIromOIprodpeTa-
TeJei) MPU HACTYIUICHUM ONpPEAeIEHHBIX CTPaXOBBIX
ClIy4yaeB 3a CYET OEHEXHBIX (POHIOB, (HOPMHMPYEMBIX
CTPaxOBIIMKAMM U3 YIJIAYEHHBIX CTPaXOBBIX IpPEeMUI
(CTpaxoBBIX B3HOCOB), a TaKXKe 3a CUET WHBIX CPE/ICTB
CTPaxXOBILMKOB.

IleHa cTpaxoBoli yCIYI'M OIpeAesiieTcsl pa3MepoM
CTPaxXOBOM MPEMUU.

Ecnu B noroBope cTpaxoBaHUsI CTpaxoBasi MpeMus
YCTaHOBJIEHA O KaXXJIOMY CTPaXOBOMY PHUCKY, TO Iie-
HOM CTPaxoBOM YCIAyIM B 4YaCTU COOTBETCTBYIOILETO
CTPAaXOBOTO PHMCKA OYIET SIBISTHCS pa3Mep CTPaxoBOit
MpPeMUM, YCTAHOBJIIEHHBIN B JOTOBOpPE CTPaXOBaHUs I10
TaKOMY CTPaXOBOMY DHCKY.

36. CtpaxoBast cyMMa, TO €CTb CyMMa, B IIpelenax
KOTOPOU CTPaXOBLIUK OOSI3YEeTCS OCYILECTBUTh CTPaXo0-
BOE€ BO3MEIIEHUE 110 JOTOBOPY CTPAXOBAHUSI UMYIIIECT-
Ba, OIpenessieTcsl Mo COMMAlleHUI0 CTOPOH IOroBopa
CTpPaxOBaHWsI, HO TP 3TOM OHA He JI0JDKHA IPEBHIIIATh
CTPaxoByl0 CTOMMOCTb uMmyluecTBa (ctaths 951 T'K
P®). Ecnu ctpaxoBasi cymMMa, ykasaHHasi B IOTOBOpE
CTpaxoOBaHUS MMYIIECTBA, IIPEBHIIIIAECT CTPAXOBYIO
CTOMMOCTb, JOTOBOP SBJISIETCST HUUTOXHBIM B TOI Jac-
TH CTPAXOBOI CYMMBI, KOTOpasl IIPEBHIIIAECT CTPAXOBYIO
CTOMMOCTb.

JloroBopoM JT0OPOBOJILHOTO CTPaXOBAaHUSI UMYIIIE-
CTBa MOXET OBITh MPEIYCMOTPEHO U3MEHEHUE B Teye-
HHUE CpOKa ero JeHCTBUS pa3Mepa CTPAaXOBOW CYMMBI,
HCXOOsl M3 KOTOPOM CTpaxoBaTeleM YILIauyMBaeTCsI
CTpaxoBasi MPEeMUsI TI0 COOTBETCTBYIOIIEMY JUISI TaKOil
I hepeHINPOBAaHHOM CTPaXOBOM CYMMEBI Tapudy.

37. Ilpu onpeaeneHUU CTPAxOBOK CTOMMOCTU UMY~
IIECTBA CJIEAYET WCXOAUTh W3 €ro JIeWCTBUTEIbHOMU
croumocTu (ImyHKT 2 ctatbu 947 'K P®), kotopast 1o
0011IeMy TTpaBUJTY 3KBUBAJIEHTHA PIHOYHOU CTOMMOCTH
MMYILECTBA B MECTE €r0 HaXOXIEeHHUs B I€Hb 3aKJI0ue-
HUSI TOrOBOpa CTPaXOBaHUsI, €CJIM MHOM MOPSIIOK OTIpe-
JIEJICHUSI CTPAXOBOil CTOMMOCTH HE IIPEIyCMOTPEH II0-
TOBOPOM CTpPaXOBaHMUSI.



CTpaxoBIIMK TIPU 3aKJIIOYEHUU AOTOBOpA CTPaxo-
BaHUs WMYIIECTBA BIIpaBe IIPOM3BECTH OCMOTP
CTpaxyeMoro UMYIIEeCTBa, a TPy HEOOXOMMMOCTA — Ha-
3HAYUTb IKCMEPTUY B LIEJISIX YCTAHOBJIEHUS €ro AeicCT-
BUTEJIbHOIM cTOUMOCTU (cTaThst 945 T'K PD).

38. Ilpu 3akjiro4eHUM AOTOBOpa J10OPOBOJLHOIO
CTpaxoBaHHUsI MMYIIECTBA pa3Mep CTPAxXxOBOM CYMMBbI
MOXET OBbITb OIpeieJeH CTOpOHAMU HUXKe JeMCTBU-
TEJTHbHON CTOMMOCTH 3aCTPaXOBAaHHOTO MMYIIIECTBA, B
TOM YHCJIE TIYTeM TMOCJeI0BaTETbHOTO YMEHbBIIECHUS
pasMepa CTpaxoBOil CYMMbI B TeUeHUE NEHCTBUSI 1OTO-
BOpa CTpaxoBaHUSI.

B ciyuae, Korna pa3mep cTpaxoBoii CyMMBbI OTpesie-
JIEH HUXE NEeWCTBUTEIbHOM CTOMMOCTH 3aCTpPaxXOBaH-
HOTO UMYIIIECTBA B CBSI3M C TIOCJIeIOBaTEIbHBIM YMEHb-
IIEHNEeM pa3Mepa CTPaxOBOW CYMMBI B T€UEHME IEHUCT-
BUSI IOTOBOPA CTpaxoBaHUs, MosoxXeHus ctatbu 949 I'K
P® o Bo3MellleHUM CTPaXOBIIMKOM YacTH TMOHECEH-
HBIX CTpaxoBaTesieM (BbITOAOIpuoOpeTaTesieM) yOBIT-
KOB IPOTTOPIIMOHAIEHO OTHOIIEHUIO CTPAXOBOU CYMMBI
K CTPaxoBO CTOMMOCTH He TIPUMEHSIOTCS.

YcnoBue nmoroBopa 00 OINpEAENEHUU CTPAXxOBOU
CTOMMOCTHM KaK CTOMMOCTHM BOCCTAaHOBJICHUSI TTOBPEX-
JIEHHOTO (YTpaueHHOro) MMYIIECTBa WM CTOMMOCTU
aHaJIOTUYHOTO MMYIIECTBA, MPUOOPETEHHOIO CTpaxo-
BaTeJIeM B3aMeH MOBPEXICHHOTO (YTPaueHHOTO), SIBJISI-
ercst neiicTBuTeNbHBIM (cTaThst 421 TK PD).

39. B cuny cratbu 948 'K P® crtpaxoBast crou-
MOCTh UMYILIECTBA HE MOXET ObITh OCITIOPEHa, eCJIN Me-
Ky CTOpOHAMM OBLIO JOCTMTHYTO COTJIAllleHWE O ee
pasmepe.

BmecTe ¢ Tem, ecim CTpaxoOBIIMK, HE BOCITOJIb30-
BaBIIMICS 10 3aKJIIOUEHMST IOTOBOpa CBOMM ITPaBOM Ha
OILIEHKY CTPaxoBOTo prcka (HarpuMmep, myTeM IpoBee-
HMSI OKCTIEPTU3bI), ObUT yMBIIIUIEHHO BBeIeH B 3a0JTyX-
JIEHEe OTHOCUTENbHO €ro CTOMMOCTH, TO CTpaxoBasi
CTOMMOCTb UMYIIIECTBA MOXKET OBITh OCTIOpPEHA. Y MBIIII-
JIEHHOE BBeJIeHUE B 3a0JyXIeHUE MOXET COCTOSITb B
CO3HATEJbHOM COOOILIEHUHU (IIPEeaCTaBICHUN) HE COOT-
BETCTBYIOIIMX ACHCTBUTEILHOCTYU CBEICHU I TMOO B Ha-
MEpPEHHOM YMOJTYaHUY 00 00CTOSATETBCTBAX, O KOTOPHIX
JIMIIO TOJKHO OBLIIO COOOLINTH NMPU TOM CTENEeHU A00-
POCOBECTHOCTH, KaKasi OT Hero TpeboBajach 1o ycjo-
BUSIM 00OpOTa.

YcnoBusi 10roBopa, TepekaaabiBalole B 00X0j
nojoxenuit ctatb 948 'K P® puck HecooTBeTCTBUS
CTPaxoOBOW M NEHUCTBUTEIHLHONW CTOMMOCTHA MUMYIIECTBA
Ha cTpaxoBaTesisi, B OTHOIIEHUM KOTOPOTO CTPaXOBIIUK
He J0Ka3a (hakT yMbILIUIEHHOTO BBEEHNs B 3a0J1yX1e-
HHME OTHOCHUTEJIbHO CTOMMOCTH MMYIIIECTBA, SIBIISIOTCS
HUYTOXHBIMU B cWJIy TTyHKTa 2 ctatbu 168 'K PO.

CrpaxoBoe Bo3MellleHHE.
OcHoBaHNs1 OCBOOOKIEHHS CTPAXOBIIMKA
OT OCYIIECTBJIEHHS CTPAXOBOTO BO3MEMIEHHUS

40. CtpaxoBoe BO3MEILIECHHUE IO JOTOBOPY CTpaxoBa-
HUSI UMYIIIECTBA MOXET OBITh OCYIIECTBICHO B (hopMe
CTPaxoBO BHIIIJIATHI WJIM B HATYpPaJIbHOM (hopMme.

ITox cTpaxoBoii BhIMIATOM MOHUMAETCS JEeHEXHast
cymMMa, KOTopasl orpenejieHa B IOPSIKe, YCTAaHOBIICH-
HOM JIOTOBOPOM CTPaXOBaHWUS, M BBITUTAUMBACTCS CTpa-
XOBIIMKOM CTpaxoBaTeaio (BbITOAOMPUOOPETATENIO)
MpY HACTYIUIEHUM CTPaxoBOro ciyyas (a03all mepBbIit
myHKTa 3 ctatbu 10 3aKkoHa 00 OpraHU3alNU CTPAXOBO-
ro aena).

CrpaxoBoe BO3MellIeHNE B HaTypaJbHOU opMe (B
YaCTHOCTH, TIPEAOCTABICHIE NMYIIIeCTBA, AaHAJIOTUIHO-
To yTpaueHHOMY MMYIIECTBY, a B CJIyJae ITOBPEKICHMS
MMYILECTBA, HE MOBJIEKILETo ero yrpaThl, — OpraHu3a-

7-BBC Ne 8

1us v (WIK) OTUIaTa CTPAaXOBIIMKOM B CUET CTPAXOBOTO
BO3MEIIIEHUSI PEMOHTa IMOBPEXIEHHOIO MMYILECTBA B
npeaeaax CTpaxoBOi CYMMBI) BO3MOXKHO, €CJIM 3TO TIpe-
IYyCMOTPEHO OOrOBOPOM CTpaxoBaHMs (IyHKT 4 cTa-
Thu 10 3aKkoHa 00 opraHM3alMK CTPAXOBOTO Jeya, CTa-
Ths 421 TK PD).

41. Ecnu moroBopoM ITOOPOBOJIBHOIO CTPAaXOBaHUS
MMYILEeCTBA, CTpaxoBaTesieM (BBITOAOIIPUOOpETATEICM )
110 KOTOPOMY SIBJISIETCST TPakIaHUH-TIOTPEOUTENb, TIpe-
JIYyCMOTPEHO HECKOJIbKO BapMAaHTOB CTPAXOBOTO BO3Me-
1LIEHUS, TO MpaBoO BbIOOpa (hOPMBI CTPAXOBOTO BO3MeE-
LIEHWsI IPUHAUIEKUT MTOTpeduTeto (ctaths 16 3akoHa
0 3alUuTe MpaB MOTpeOuTeei).

42. Ecnu moroBOpoM ITOOPOBOJIBHOIO CTPAaXOBaHUS
MpeIyCMOTPEeH BOCCTAHOBUTEIbHBIN PEMOHT UMYIECT-
Ba, OCYIIECTBIISIEMBII 32 CUET CTPAXOBIIIMKA Y TPETHETO
JINIIA, CTPaXOBIIKMK HECET OTBETCTBEHHOCTD 32 KAUeCTBO
W CPOKU BOCCTaHOBUTENbHOTO peMoHTa (cTaThs 403 I'K
PD).

IIpu ocylleCTBICHUN CTPAXOBOIO BO3MEIEHMS My~
TEM OpraHM3allM¥ BOCCTAHOBUTEJIHLHOTO PEMOHTA 3a-
CTPaxOBaHHOIO MMYIlECTBA (B HaType) CTPaXxOBLIMK
00s13aH YYWTHIBATh HaJIW4YME TapaHTUMHBIX 00s3a-
TEJbCTB B OTHOLIEHUHU 3aCTPaXOBAaHHOIO MMYIIECTBA U
OpraHM30BaTh BOCCTAHOBUTEIBHBIN PEMOHT C yCJIOBU-
€M COXpPaHEHMSI COOTBETCTBYIOLIMX FrapaHTUMAHBIX O0sI-
3aTeNIbCTB, €CIM MHOE He TPEeIyCMOTPEHO JOTOBOPOM
CTpaxoBaHUS MMYIIIECTBA.

BxitoueHue B OOTOBOP CTpaxXOBaHUs, 3aKJIIOYEH-
HBIH ¢ TIOTpeOUTEIEM, WIIN B TIpaBUJjIa CTPaXOBaHUS yC-
JIOBUIA, YCTaHaBJIMBAIOIIMUX [JIsI OCYILIECTBICHMS pe-
MOHTa Ype3MEepPHO MPOAOKUTEIbHBIN CPOK, HE OTBE-
YaloIlUMii KPUTEPUIO Pa3yMHOCTH, SIBJISIETCSI HENOIyC-
TUMBIM, a TaKUe YCJIOBHSI — HUYTOXHBIMU (CTaThs 16
3akoHa o 3a1uTe mpaB notpedureneit). [Tpu onpenene-
HUW Pa3yMHOCTH CpPOKa OCYIIECTBICHUS PEMOHTA TI0-
BPEXKIEHHOIO MMYIIIECTBA CJIEAYeT YUUTHIBATh TEXHOJIO-
TMYeCKM OOOCHOBAaHHYIO JUIMTEIBLHOCTh TIpoliecca ca-
MOTO pPEMOHTa, a TaKXe IOCTYITHOCTb MaTepualioB
(KOMIUTEKTYIOLINX) JUISl pEeMOHTAa Ha BHYTPEHHEM DhIH-
K€ U CPOK MX IOCTAaBKH.

43. Ecnu nipm 3aKJIIOYEHUM JOTOBOpA CTPaXOBaHUS
WMyIIeCTBa Oblla YCTAHOBJIEHA TOJBKO HaTypaJibHas
(opma cTpaxoBoro Bo3MeEILEHHUS, TO 3aME€Ha CTPaxOB-
IIMUKOM TakKol (OPMBI CTPaxOBOTO BO3MEIIEHMST Ha
VHYI0 BO3MOXHA JIMIIb C COIIacus CTpaxoBaTesl (Bbl-
rogpomnpuodpeTaTens).

[Ipy HeMCIOIHEHNN CTPAXOBIIIMKOM O0S3aTEIbCT-
Ba B HaTypaJlbHOI (hopMe cTpaxoBaTesb (BbITOAOMNPH-
obperaresib) BIIpaBe TPeOOBATb BO3MEIICHUST YOBITKOB
3a HEMCIIOJTHEHUE 3TOro 00s13aTeIbCTBA.

44. B cimyyae yTpaThl, TMOENM 3acCTpaxOBaHHOTO
uMylllecTBa (HaImpuMep, TPAHCIOPTHOIO CpPEICTBA)
CcTpaxoBatelib (BbITOAOIIPUOOpPETATEb) BIIPaBe IOJY-
YUTH MOJIHYIO CTPAXOBYIO CYMMY IIPH YCJIOBUM OTKAa3a B
MOJIb3y CTPAxOBIIIMKA OT CBOMX ITpaB Ha 3aCTpaxOBaH-
HOE UMYIIECTBO (ITyHKT 5 ctathu 10 3aKkoHa 00 opraHu-
3allMM CTPaxoBoro naena). Takoe mMpaBo cTpaxoBaTes
(BBEITODOIIpUOOpETATEINST), SIBJISIIOIIETOCS TOTpeOUTe-
JIeM, He MOXKeT ObITh OTpaHUYEHO TOTOBOPOM CTpaxoBa-
HUS UMYyIecTBa (cTaThsa 16 3aKoHa o 3alIuTe TpaB To-
TpeouTeneii).

CTopoHbI J0roBopa A00pPOBOJIBLHOTO CTpaxOBaHUS
MMYILEeCTBA BIIpaBe 3aKIIOYUTH COIVIAIIEHUE O IIpOolie-
Jype Tiepeiayn CTPaXoBIIMKY TOJHBIX OCTAaTKOB, TO €CTh
0 TOM, KOTHa, Iie ¥ KaKiue MMEHHO OCTAaTKU eMy OyayT
nepenaHsbl, a B cyJyae XUIIEHUs 3aCTPaXOBaHHOTO UMY -
IecTBa — O TOCJIEACTBHUSIX €r0 OOHApPYKEHUS IOCIIe
BBIIUIAThl CTPAXOBILUMKOM CTPaXOBOIO BO3MELIECHUS.
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45. I1o oO1iemy TpaBuiIy, OTKa3 CTpaxoBaTessl (BbI-
roJ0IproOpeTaTeIsl) B MOJIb3Y CTPAXOBIIMKA OT CBOMX
MpaB Ha 3aCTPaXOBAaHHOE MMYIIIECTBO OCYIIECTBISECTCS
MOCPEJICTBOM €ro OJHOCTOPOHHEIO BOJEU3BSBICHMUS
(ctatps 155 TK P®) myremM HampaBiIeHUs] CTPaXOBIIH -
Ky MUCEMEHHOTO 3asBJIEHUS 110 IPaBMIaM CTaTbu 165!
I'K POD.

Taxkoe 3asiBeHue cTpaxoBaTes (BbITOAOIPUOOpPE-
TaTess1) MOXET ObITh HallpaBJE€HO B pa3yMHBIN CPOK.

46. Pa3Mep CTpaxoBOrO BO3MEILEHUS TIPU TOJTHOMN
rubeIn 3acTPaXOBaHHOIO WMMYIIECTBA, TO €CTh IIPU
ITOJTHOM €TI0 YHUUYTOXEHUH JTU0O0 TaKOM ITOBPEXKIACHNH,
KOI'Jla OHO HE IOJUICXXKUT BOCCTAHOBJICHUIO, OIIPEaeIsi-
€TCsl B 3aBUCUMOCTU OT TOro, OTKa3aJcs JIM CTpaxoBa-
TeJb (BBITOAONPUOOpPETATENb) OT MpPaB Ha TOAHBIE OC-
TaTKW TaKOTO UMYIIECTBA.

Ecnu ctpaxoBarenb (BEITOOOIIPUOOPETATENb) HE OT-
KasaJjicsl OT IpaB Ha TOIHbIE OCTATKU IIPU MTOJTHOM rnode-
JIM 3aCTPaxOBAaHHOI'O MMYILECTBA, Pa3Mep CTPaxOBOIO
BO3MEILCHUS ONpenessaeTcsl Kak pasHUIla MEXIy cTpa-
XOBOM CYMMOW M CTOMMOCTBIO TOIHBIX OCTAaTKOB 3a-
CTPaxOBaHHOTO MMYIIIECTBA.

ITpu oTtkasze cTpaxoBaTeis (BBITOIOIIPUOOPETATENS)
OT CBOMX ITpaB Ha TaKOE MMYILIECTBO B I10JIb3Y CTPaXOB-
IIKKa CTPAaxOBO€ BO3MEILEHUE BHIIIAYMBAETCS B pas-
Mepe TIOJIHOM CTPaXOBOM CyMMBI.

Ecnu  pgoroBopoM 100pOBOJIBHOTO CTPaxOBaHUS
MIPEeIyCMOTPEHO U3MEHEHUE B TEUCHUE CPOKaA €ro Ieii-
CTBUS pa3Mepa CTPaxOBOM CYMMBbI, UCXOIS U3 KOTOPOM
cTpaxoBaTtesieM yIulaueHa cTpaxoBasi IMPEeMMUsI IO COOT-
BETCTBYIOIIEMY JUIsI Takoi auddepeHIMpoBaHHOK
CTpaxoBOil CyMMBI Tapudy, TO MOA MOJHOI CTpaxoBOi
CYMMOI1 TIpY OTKa3e CTpaxoBaTelis OT IIpaB Ha MMYIIIe-
CTBO B ITOJIb3Y CTPAaXOBIIMKA CJIEAyeT IIOHUMATh CTpa-
XOBYIO CYMMY, OIIpeIeJICHHYIO TOTOBOPOM Ha JIeHb Ha-
CTYIUIEHUSI CTPaXOBOIO CIyyasl.

47. CTOMMOCTb rOAHBIX OCTATKOB 3aCTPAXOBAaHHOTO
WMYIIIECTBA MOXET OBITh OTpesesieHa B IMOPSIIKe, Mpe-
JIYCMOTPEHHOM JIOTOBOPOM CTpaxoBaHus (cTathsi 421
I'K P®). BmecTe ¢ TeM Takoii OPSIIOK JOJKEH ObITh
HaIIpaBJI€H Ha YCTAHOBJICHUE I€MCTBUTEIILHON PHIHOY-
HOIl CTOMMOCTM MMYILIECTBa M OTBeYaThb MPUHIMIAM
Pa3yMHOCTU M TOOPOCOBECTHOCTH, a TaKXKe SKOHOMMU-
YecKoi 000CHOBAHHOCTU. B CBSI3M ¢ 3TUM, HampuMmep,
ToIekaT MPU3HAHWIO HUYTOXHBIMM YCJIOBUSI JIOTOBO-
pa cTpaxoBaHUS, IIPEeIyCMATPUBAIOIINE OIpeAcIeHNE
CTOMMOCTH TOIHBIX OCTaTKOB Ha OCHOBE ITPOU3BOJIBLHO
cIeTaHHOTO HanboJjiee BICOKOIO MPEeMIOKEHUS YIacT-
HUKa aykuuoHa (craten 10, 168 TK P®D).

[To obmiemy mpaBwily, TIpU paspelieHrr cIiopa
CTOMMOCTb TOIHBIX OCTAaTKOB OMPENENSIETCS CYAOM C
YYeTOM IIPeACTaBICHHBIX CTOPOHAMU OKA3aTe/IbCTB, a
TaKKe 3aKJIIOUCHUS CyIeOHOM SKCIEPTU3HI.

48. YTpata ToBapHO#l CTOMMOCTHU 3aCTPaXOBAHHOTO
MMYIIECTBA OTHOCUTCSI K peajibHOMY YIIepOy.

JloroBopoM mTOOPOBOJIBHOTO CTPaXOBaHUS MOXET
OBITH MPEITyCMOTPEHO, YTO YTpaTa TOBApHOU CTOMMO-
CTU HE MOIJIEKUT BO3MEIIEHHUIO CTPAXOBILIUKOM.

49. B cuny cratbu 963 I'K PD crpaxoBIiiuK 0cBo6O-
JKIAeTCsI OT OCYIIECTBICHUs CTPAaXOBOTO BO3MEIICHUS,
€CJIM JIOKaXeT, YTO YMBICEJ JIMIIA, B MOJIb3y KOTOPOTO
IIPOM3BEICHO CTpaxOBaHUeE, ObUT HAIlpaBJieH Ha HACTY-
IUICHNE CTPaxoBOro ciydas (yrpaTy, Tudesib, HemocTady
WJIM TTIOBPEXIEHME 3aCTPAXOBAaHHOTO UMYILIECTBA) U YTO
9TO JIMIIO KeJaJ0 HACTYIUIEHUS! YKa3aHHbIX HeraTHB-
HBIX TOCJIENCTBUI (HarmpuMep, TOIKOT 3acTpaxoBaH-
HOTO MMYIIECTBA C LEJIbIO MTOTYYEHUSI CTPAaXOBOTO BO3-
MEIICHMST).

[Ipu HacTyIJIeHMM CTPaxOBOIrO Ciydyasl BCJAEACTBUE
rpyboii HEOCTOPOXKHOCTU CTpaxoBaTelsl WJIM BBITOJ0-
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npuobpeTarteisi, MoJ KOTOPOil B COOTBETCTBUM C ITyHK-
toM 1 craten 401 TK P® noHmmaetcs cyliecTBEHHOE
HapyllleHue TOM CTEleHU 3a0O0TIMBOCTU M OCMOTPH-
TEJILHOCTH, KaKasl TpeOOoBalach OT CTPaxoBaTeJIsl (BbIr0-
JIOTIproOpeTaTeist), CTPAXOBIIMK MOXET ObITh OCBOOO-
KIAEH OT BBITIATHI CTPAXOBOTO BO3MEIIEHMS, TOJIBKO
€CJIM BTO IMPSMO IIPEIyCMOTPEHO 3aKOHOM (ab3all BTO-
poit nyHkta 1 cratbu 963 'K P®D).

50. CoBepuieHUe JOPOKHO-TPAHCIIOPTHOTO MPOUC-
IIECTBUSI B pe3yJIbTaTe YIIPABIIEHUS TPAHCITIOPTHBIM
CPEACTBOM B COCTOSHHHM OITbSTHCHHS B HapyIIeHUE
nyHkra 2! craren 19 @enepanbHoro 3akoHa ot 10 me-
Kabps 1995 roga Ne 196-®3 “O 6e30macHOCTU JOPOXK-
HOro ABMXKEeHUs”, ab3aua rnepBoro nyHkra 2.7 IlpaBui
nopoxHoro nBxeHusi Poccuiickoit Deneparuu, yr-
BEepKIEHHBIX MmocTtaHoBIeHrneM CoBeta MUHHUCTPOB —
[TpaButenscTBa Poccutickoit Meneparvu ot 23 oKTs0-
pst 1993 roga Ne 1090, B cuty nmyHkra 1 cratbu 963 'K
P® gsnsieTcst ocHOBaHMEM [JisI OCBOOOXIEHUST CTpa-
XOBIIMKA OT MCITOJIHEHUSI CBOMX 00S3aTE/IbCTB I10 BbI-
IiaTe CTPaxOBOIO BO3MELLIEHUST MO PUCKY “yiiepd oT
ATIT”.

51. CtpaxoBIIMK OCBOOOKIACTCS OT BHITIIATHI CTpa-
XOBOI'O BO3MELIEHHMS B CIydasiX, IPeayCMOTPEHHBIX 3a-
KoHOM (cTathu 961—963, 965 'K P®). [Tpu HacTymuie-
HUM CTPaxXOBOIO CJydasl BCJEACTBUE OOCTOSITEIbCTB,
MepeurciaeHHbIX B crathe 964 'K PD, cTpaxoBoe BO3-
MeIlleHNe He OCYIIECTBIISIETCS, €CJIM JOTOBOPOM CTpa-
XOBaHUS He MPEAYCMOTPEHO MHOE.

B cuny nonnyHkra 4 nyHkra 2 ctaTby 16 3akoHa o
3alUTe TIpaB MOTPeOUTENel YCTaHOBIEHUE JOTOBOPOM
JIOOPOBOJIBHOTO CTPAXOBAHUSI MMYIIIECTBA T'paXkIaH, sB-
JISTIOIIUXCSI TIOTPEOUTEIISIMU, TOTIOJTHUTEIBHBIX OCHO-
BaHUI 0OCBOOOKIEHMSI CTPAXOBILMKA OT BbIILIAThI CTPa-
XOBOTI'O BO3MEILEHUsI HEIOIYCTUMO.

52. OTKa3 B paCCMOTPEHUMU 3asIBJICHUST O HACTYILIe-
HUU CTPAxOBOTO ClIydyast 1 00 OCYIIEeCTBJIEHUU CTPaxo-
BOTO BO3MEINICHUSI, OCHOBaHHBIN Ha (popMaTbHOM He-
coOMoIeHNN CTpaxoBaTeaeM (BBITOOOIIpUOOpETaTE-
JieM) TpeOoBaHMII OdoroBopa (IIpaBMJI) CTpaXxOBaHWUS,
Korja Takoe HecoOmoaeHe (haKTUYeCKM He MPEMNsITCT-
BYET UCIIOJIHEHUIO 0053aTe/IbCTB I10 IOTOBOPY CTpaxo-
BaHUsI, HE MOIMYyCKAeTCsI.

Hampumep, HegomycTnM O0TKa3 B paCCMOTPEHHH 3a-
SIBJICHMSI O HACTYILIEHUM CTPaXOBOIO CJIydyasl U BbIILIAaTe
CTPaXxOBOI'O BO3MEILEHUSI Ha OCHOBAHWM HEIPEICTaB-
JIEHUSI CTpaxoBaresieM (BBITOAOIPUOOpETaTeIeM) OT-
JETbHBIX TOKYMEHTOB, IPEAYCMOTPEHHBIX TOTOBOPOM
(TTpaBWJIaMU) CTpaxoOBaHUs, B ClIydae, KOTJa MpeacTaB-
JICHHBIX CTpaxoBaTesieM (BEITOAOIIPHUOOpETaTeNIeM) I0-
KYMEHTOB JOCTATOYHO JUIS IIPUHSTUSL PELUCHUS O BbI-
miare cTpaxoBoro Bo3meueHus (cratest 10 K PD).

53. CTpaxoBIIMKOM HE€ MOXET ObITh OTKa3aHO B
OCYIIECTBJIECHMY CTPaXOBOTO BO3MEIIEHUS 11O MPUIUHE
TOTO, YTO CTPaxoBaTeb HE 00XaJTyeT IMOCTAHOBJIECHMS
OpraHoOB JO3HAHUS UM IIPEeIBAPUTEIbHOIO CIIEACTBUS,
KOTOPBIMU OTKAa3aHO B BO30YXICHUM YrOJOBHOIO JeJia
no (akTy mpUUMHEHUs Bpena (Hampumep, B CBSI3U C
TEM, YTO pa3Mep yiepda SIBIsIeTCs He3HAYUTEIbHBIM,
TMOCKOJIBKY MMYIIIECTBO 3aCTpaxoBaHO, JTMOO B CBS3U C
BBIBOZIOM 00 OTCYTCTBUM COOBITHSI UJIM COCTaBa MPECTy-
IUIEHUSI B JEHCTBUSIX HEYCTAHOBJIEHHBIX JIAL, MPUYM-
HUBLIKX ITOBPEXIECHUSI 3aCTPAXOBAHHOMY MMYILECTBY)
WIA IPUOCTAHOBJIIEHO IIPOM3BOACTBO II0 YIOJOBHOMY
JIeJIy 10 McUYepIaHMusl BCeX BO3MOXKHOCTEI yCTaHOBJIE-
HUS U1, OTBETCTBEHHOTO 3a NIPUYMHEHME Bpea.

54. IIucbMEHHbINM O0TKA3 CTPAXOBILMKA B OCYLLECTB-
JIECHUU CTPAXOBOI'0 BO3MEILEHUSI JODKEH ObITh HaIlpaB-
JIEH CTPax0OBaTe/lo U colepXKaTh 00OOCHOBaHWE TIPUHSI-
toro pemenust (ImyHKT 3 cratey 307 'K P®). Ipwu pe-



LIEHMH BOIIPOCa O IIPaBOMEPHOCTU TAKOTO OTKAa3a CTpa-
XOBIIIMKA CYZl YUUTHIBAET HE TOJIHKO YCJIOBUS JOTOBOpA
U JTOKYMEHTBI, YKa3aHHbIE B JOTOBOPE JTO0OPOBOJILHOTO
CTpaxoBaHUsI UMYIIIECTBA, HO U MHBIE JOKYMEHTHI, KO-
TOPBIMU MOATBEPKAAIOTCS (DAKT HACTYIUICHUS CTPaxo-
BOIO CjIydyasi U pa3Mep YOBITKOB, IIOHECEHHBIX CTPaxo-
BarejeM (BbITOMONIpUOOpeTaTesieM) B pe3yibTare Ha-
CTYILJICHUSI CTPAXOBOTO CJIyJasi.

ITepemena Jin B 003aTeNIbCTBE,
BO3HHKIIIEM M3 JIOTOBOPA J00POBOJILHOTO
cTpaxoBanus umymectsa. Cyoporamust

55. B cuny cratbu 960 'K PD npu nepexose mpas
Ha 3aCTpaxOBaHHOE MMYILECTBO OT JIMIla, B MHTepecax
KOTOPOTO 3aKJIIOUYEH MTOTOBOP CTPaXOBaHUs, K APYrOMY
JIMIy Ha Oyayliiee BpeMsl MepexolsT IpaBa U obsi3aH-
HOCTHU II0 JaHHOMY JOTOBOPY, €CIM MHOE HE IIpedy-
CMOTPEHO 3aKOHOM WJIM IOTOBOPOM CTPaxXOBaHUS UMY-
1ECTBa.

IIpu sTOM TIepexol mpaB Ha 3aCTpaxOBaHHOE MMY-
LIIECTBO HE BJICYET Iepexonia K HOBOMY MpaBoobiiafgare-
JIIO TIpaBa TpeOOBaHUS BBIIIATHI CTPAXOBOIO BO3MeEIIIe-
HUS 10 CTPAXOBOMY CJIy4al0, MUMEBIIEMY MECTO 10 MO-
MEHTa Iepexoa IIpaB Ha 3aCTPaxOBaHHOE UMYIIIECTBO,
€CJIM MUHOE TIPSIMO HEe OTOBOPEHO B IOTOBOpPE, Ha OCHO-
BaHUU KOTOPOTO ITEPEXOINT IMIPABO Ha 3TO UMYIIIECTBO.

Ilepexonm mpaB K Apyromy JUIY caM 110 cebe He sSIB-
JISIETCSl OCHOBAHWEM JIJIST 3aMEHBI CTPAXOBOTO BO3MeIllle-
HUS B HaTypaJbHOU (hopMe Ha CTPaxOBYIO BBIILIATY.

56. IIpeabsBiaeHUe cTpaxoBaTeaeM (BBIFOAONPHOG-
peTaTesieM) CTPaxOBIIMKY TPEOOBaHMSI O BBITIATE CTpa-
XOBOT'O BO3MEIEHUs HE MCKJII0YaeT YCTYINKY IIpaBa Ha
IOJlyYeHHe CTPaxOBOro Bo3MelleHUs. B ciyuae momy-
YEHUsI CTpaxoBaTesieM (BBITOZOIIpHUOOpeTaTesieM) YacTH
CTPaxoOBOI BBITUIATHI B OTHOIICHWUW OCTaBIIIEICS YacTH
CTPaxoBO#l BBIIUIATBHl MO HACTYMHUBIIEMY CTPaXOBOMY
clIy4yalo BO3MOXHA YCTYIIKa COOTBETCTBYIOILIETO IIpaBa.

57. K cTpaxoBILUMKY, BBIMJIATUBIIEMY CTpPaxoBOe
BO3MEIIICHUE, IEepeXOdUT B Ipeaenax BbIILJIauyeHHOMH
CYMMBI IIpaBO TPeOOBaHUsI, KOTOPOE CTpaxoBaTesb (BbI-
TOIOIIPUOOPETATEIb) UMEET K JIUILY, OTBETCTBEHHOMY
3a yOBITKM, BO3MEIIIEHHBIE B Pe3y/IbTaTe CTPaxOBaHUI,
€C/IM MHOE He MpPeayCMOTPEHO JOTOBOPOM CTpaxoBa-
HUsl. YClIOoBME OroBOpa, UCKIIOYAIOIIee Iepexol K
CTPaxOBIIMKY IpaBa TPeOOBAHMS K JIUILY, YMBIILICH-
HO MPUYUHUBILIEMY YOBITKM, HUYTOXHO (ITyHKT 1 cTa-
o1 965 TK PD).

TpeboBanue cTpaxoBaTels K IMPUUYMHHUTEIIO Bpeaa
MEePEXONUT K CTPAXOBIIMKY B TOpPSIKE CyOporaivun
TOJILKO B TOM YaCTU BBIIUIAYEHHOM CTpaxoBaTeso CyM-
MbI, KOTOpasl pacCUMTaHa B COOTBETCTBUU C JOIOBOPOM
crpaxoBaHus (ctaths 384 m myHKT 1 crathu 965 T'K
POD).

Ecnu mpaBa ctpaxoBaresist (BBIrOmONpuoOpeTaTeis)
MepelUIy K CTPAXOBIIUKY B YACTHU, OHU HE MOTYT OBIThH
WCTIONb30BAHBI MM B YIIIEpO CTpaxoBaTeiio (BBITOAO-
npuodpeTtaremio) (myHKT 5 ctateyt 313 'K PD).

58. CTpaxoBIIUK MO TOTOBOPY TOOPOBOIHLHOTO CTpa-
XOBaHUS MMYIIECTBA BIIpaBe MPEAbIBUTE TPeOOBAHUS B
MOpsIIKE CyOporalMyu K CTpaxoBOW opraHu3auuu, oosi-
3aHHOI OCYIIIECTBUTDH CTPAXOBYIO BBHITUIATY B COOTBETCT-
Buu ¢ MenepanbHbIM 3aKOHOM OT 25 ampeins 2002 roma
No 40-D3 “O0 00s3aTeTLHOM CTPAaXOBaHWM TPaKIaH-
CKOI OTBETCTBEHHOCTM BJIAJEIbLIEB TPAHCIOPTHBIX
cpencts”, v (WIKM) K IpUYMHUTENIO Bpena. Bmecrte ¢ TeM
JIaHHOe TpeOOBaHUE HE MOXET ObITb MCMOJIb30BAHO B
yiepd MHTEpecaM cTpaxoBates (BhITOAONpruodpeTare-
JIsI), He TIOJyYMBIIETO BO3MEIEHHUs yIiepoa B MOJHOM
obbeme (myHKT 5 cratbn 313 TK P®D).

B cnyyae eciu cTpaxoBLIMK MO JOTOBOPY H0OpO-
BOJIBHOTO CTpPaXxOBaHUSI HMYILIECTBA, BBIILJIATUBILIUI
CTpaxoBO€ BO3MEIIEHUE B CYMME MEHbIIEi, yeM pas-
Mep TPUYMHEHHOTO CTPaxoBaTeao (BBITOAONPUOOpE-
TaTeJ0) yObITKA (HaImpumMep, 1Mo NMPpUYMHE YyCTaHOBJIEH-
HOI B JOTOBOpE TOOPOBOJIBHOTO CTPAXOBAaHUS UMYIIIE-
cTBa (DpaHIIU3bI), IPEIbSIBUI TPEOOBAHUE K CTPAXOB-
LLIMKY I10 JOTOBOPY 00513aTeJIbHOI0 CTPaXOBaHUsI I'pak-
JTAHCKOW OTBETCTBEHHOCTH BJIANEIbIIEB TPAHCTIOPTHBIX
CPEACTB paHbllle CTpaxoBaress (BbIrOgONpUOOpeTaTe-
JiI) ¥ TIOJIyYWJI BCIO CYMMY CTPaXxOBOTO BO3MEIIEHUS,
MPUINTABIIYIOCS BEITOIOIIPUOOPETATENIO IO TOTOBOPY
00513aTeILHOTO CTPAXOBaHMS, TO CTpPaxoBaTe/lb (BHITO-
JIorpuoOpeTaTesib) BIpaBe IMOTPeOOBaTh OT CTPaXOB-
IIAKa MO TOTOBOPY TOOPOBOJIBHOTO CTPAXOBAHUS UMY-
IIeCTBa BHITUIATUTh CYMMY, NMPHYMTAIOLIYIOCS €My II0
JIOTOBOPY 00SI13aTETLHOTO CTPaXOBaHMS, B IIEJISIX TTOJI-
HOTO BO3MEIICHUS MPUYMHEHHOTO YOBITKA (C y4eTOM
MOJIyYEHHOIO CTPAaXxOBOIO BO3MEIICHHUS IO JOTOBOPY
JIOOPOBOJIBHOIO CTPaXOBaHUSI UMYILIECTBA).

CrelyeT yYuTHIBaTh, YTO €CJIM CTPAXOBIIUKOM IO
JIOTOBOPY 00513aTE€JIbHOTO CTPAXOBAHUS U 1O JOTOBOPY
JIOOPOBOJIBHOTO CTPaXOBaHUSI WMMYIIECTBA SIBIISICTCS
OlIHA U Ta Xe CTpaxoBasl OpraHu3alus, To TpeOoBaHUe
cTpaxoBaresis (BbIrOAONpPUOOpeTaTesis) 0 BO3MELIEHUU
10 JOrOBOPY 00513aTEILHOIO CTPAXOBAHUS YAaCTU YOBIT-
Ka, He BO3MEIIEHHOW II0 JOTOBOPY JAOO0POBOJBLHOTO
CTpaxOBaHWs MMyIlleCTBa (HarpuMep, B cymMme ¢paH-
IIM3bI, YCTAHOBJICHHOM IIO0 JOTOBOPY ITOOPOBOIHHOTO
CTpaxoOBaHUSI MMYIIECTBA), TaKXe IOMICKUT YIOBJIC-
TBOPEHMUIO.

59. Ilpu nepexofe npaB cTpaxoBaTess (BbITOAOIPH-
obpeTaTensi) K Apyromy JIMILy (Harmpumep, pu yCTyIKe
TpeOOBaHUS) 3TO JIMLIO MOXET MOJYYUTh BO3MEIEHUE
py COOJIIONEHUN TEX XK€ YCIOBUIA, KOTOPhIE NEiICTBO-
BaJIM B OTHOIIEHWHU IEepBOHAYAJIbHOIO CTpaxoBaTeJsl
(BeITOmOTIpHoOpeTaTens) (ImyHKT 1 ctaten 384 'K P®D);
B YaCTHOCTHM, HOBBI/l KPEIUTOpP JOJKEH YBEIOMMUTH
CTPAXOBYI0 KOMIIAHWIO O HACTYIJIEHUM CTPaAXOBOTO
cyJasi, TIOJATh 3asBICHME O CTPAXOBOM BHIILIATE C
MPWIOXEHNEM BCeX HEOOXOMMMBIX JOKYMEHTOB, M-
CTaBUTb MOBPEXAECHHOE UMYLLECTBO LI OCMOTPA, €CIIN
3TO MPEAYCMOTPEHO JOTOBOPOM CTpaxOBaHUs, COOJIIO-
CTU JOCYNeOHBII TOPSIIOK YpPEeryJIMpoBaHUsI CITOpa,
€CJIV 9TU JICVCTBUS He OBIJTM COBEPILEHBI paHee MPEeIbI-
IYIIMM CTpaxoBaresieM (BhITOAONpUOOpeTaTeneM).

60. MoMeHTOM Tepexoja MpaB M O0SI3aHHOCTEN 10
JIOTOBOPY CTPaXxOBaHMS B CIydae CMEPTH JIMLA, B TTOIb3Y
KOTOPOTO 3aKJIIOYEH IOTOBOP CTPaxOBaHUSI (CTpaxoBare-
JIsI, BBITOIONPUOOpETaTeNsl), K JIMILy, BIAACIONIEMy 3a-
CTpaXOBaHHBIM MMYIIIECTBOM B CHJIy ITyHKTa 4 ctaTtby 1152
I'K PO, aBisercsi MOMEHT OTKPBITUS HACJIEACTBA.

ITockoNbKY cMepThb cTpaxoBaTensl (BBITOAOMPUOO-
peTartesisi) He BJedeT MpeKpalleHHUs! ToroBopa mo0po-
BOJILHOTO CTPAaXxOBaHWs MMYIIECTBA, HACIEAHUK, TIPU-
HSIBIIWI HACJIEACTBO, HECET BCE OOSI3aHHOCTU CTPaXo-
BaTessl (BBITOAOIpPUOOpeTaTesis) MO IOroBOPY CTpaxo-
BaHMSI CO JHSI OTKPBLITUSI HacjeACTBa (B YaCTHOCTH,
yIUlaTa OYepeaHBIX B3HOCOB CTPAXOBOW MpPEMUM, yBE-
JIOMJICHUE CTpPaxOBIIMKAa 00 M3MEHEHUM CYIIECTBEH-
HBIX OOCTOSITENTECTB, BIMUSIONINX HA PUCK HACTYTIICHUS
CTpaxoBOro ciaydas, u T.4.). CTpaxoBoe BO3MEIIIEHUE B
3TOM CJlydae pacIpele/sieTCsl MeXAy HacleOHUKaMU
NPONOPLMOHAIBHO UX HACIEACTBEHHBIM TOJSIM.

61. BeiromompuoOpeTaTeib BIpaBe OTKAa3aThCsl OT
TOJTyYeHUsI CTPaXOBOTO BO3MEIICHMSI, HATIPaBUB CTpa-
XOBLLIMKY U CTpaxoBaTeiio yBeAOMIeHUE 00 3TOM. B ciy-
yae TaKOTo O0TKa3a CTPaxOBaTeJIb MOXET BOCIIOIb30BaTh-
Ccd TIpaBOM Ha TMOJyYeHHE CTPaXOBOI0 BO3MEIIEHMS
(ryHKT 4 ctatey 430 TK P®D).
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62. B ciryyae, Korma geHeKHbIE CpeACTBa Ha IPHOO-
peTeHne 3aCTPaxOBAaHHOTO WMMYIIECTBA MOJYYEHBI TI0
JIOroBoOpy 3aiimMa (KpeauTa) U BBITOAOINPUOOpETaTEIEM
10 JOTrOBOPY CTPaXxOBaHWs SIBJISUICS KPEOWUTOpP, BIO-
CIeACTBUM OTKa3aBIIWIICSI OT IIpaBa Ha IIOJy4YeHHUE
CTPaxOBOTO BO3MEIICHMSI JTUOO HE OCYIIECTBIISIBIIMIA
CBOM TIpaBa BHITOAOIIPUOOPETATENSI, 3TO MPABO MEPEXO-
IHUT K CTPaxoBaTeJl0 B CBSI3M C COXPaHEHHWEM Yy HEro
CTpaxoBOro uHrepeca (ab3al BTOpOM MyHKTa 2 CTa-
b4 334 u nyHKT 4 cratbu 430 'K P®D).

Ecnu BeIromomnpuoOpeTaTesieM SIBISETCS 3aJI0TO-
JiepKaTeJIb 3aCTPaXOBaHHOTO MMYIIIECTBA, OH IIPH pac-
CMOTPEHUHU MCKA CTpaxoBaTelisd K CTPaXOBIIMKY O BBbI-
IJIaTe CTPaXOBOTO BO3MEIICHUsI B pe3y/IbTaTe MOBPEX-
JNeHUsI WM YHUYTOXEHMSI TaKOro MMYIIECTBa IOIe-
XKUT TIPUBJICUCHUIO K Yy4YacTUIO B JieJie B KauyecTBE
TPETHETO JINIA, 3asBIISIONIETO CaMOCTOSATENIBHBIC Tpe-
0OBaHMS OTHOCUTEIHHO TIPEMETa CIiopa JIM0o He 3asiB-
JIgtoniero TakoBbIX (ctater 42 u 43 TTIK P®, ctaten 50
u 51 AIIK PO).

63. CrpaxoBartejib, MCIIOJHUBILINNA TepPea BBITOAO-
npuodpeTtaresieM (ero KpeaAuTOPOM) CBOU 00s13aTEIbCT-
Ba (HaIlpuMep, 10 BO3BpaTy KpeauTa), BIIpaBe 3asBISATh
TpeOOBaHUS K CTPAXOBIIMKY, B TOM YHUCJIE TI0 CTPaxo-
BBIM CJIyyasiM, BO3ZHUKIIMM 10 WCTIOJHEHUs CTPaxo-
BaTeJIeM CBOMX 00513aTeIbCTB MePe1 BHITOJ0NIpHOoOpeTa-
TEJIEM.

Ecnu BeiromonpuoOperaresb yTpaTU CTPaxOBOM
MHTEPEC B CBSI3U C MCIIOJHEHUEM CTpaxoBaTejieM o0si-
3aTeJILCTBA TEPel HUM, TO BBITOIOIPHOOpETaTe b HE
BIpaBe 3asiBJISITh TPEOOBaHUS K CTPAXOBIIUKY, B TOM
YHCJIe TI0 CTPAXOBBIM CJIydasiM, BO3HUKIIIUM IO MUCITON-
HEHMSI CTpaxoBaTeJieM CBOMX 00s3aTeNIbCTB Iepel BbI-
romonpuodperaTesneM.

64. CTpaxoBILIMK CUATACTCS YBEIOMJIEHHBIM 00 YT-
paTe BBITOAONPUOOpETaTeIeM CTPaXOBOIO MHTEpeca
IIpY TIOJTYYEHUH OT HETr0 COOTBETCTBYIONIEH MHMOpMa-
I o0 WCIIOJTHEHWM O0s3aTeIbCTBa CTpaxoBaTeieM
WJIK 00 OTKa3e OT MOJyYEeHHUs] CTPAXOBOr0 BO3MEILICHUS.
CtpaxoBoe BO3MEILEHNE, YIJIAYEHHOE 10 MOMEHTA M0~
JIy4eHUSI TAaKOTO YBEIOMJICHUsSI, CUUTAETCS MPEIOCTaB-
JIECHHBIM HaJJIexXalleMy JIMIty. B aTom cirydae crpaxoBa-
TeJTb BIIPaBe TPEOOBATh OT BBITOAOTIPUOOPETATENS TIe-
pelayu MOJIyYeHHOro OT CTpaxoBIMKa B pa3Mepe, He
COOTBETCTBYIOILLIEM CTPaXOBOMY MHTEPECY BBITOAOIIPU-
obperareJs.

Ecnu Takoe yBegomiieHHe HAIlpaBJIeHO CTPAaXOBIIM-
Ky CTpaxoBaTeJIeM, TO CTPaXOBILIMK COIJIACHO ab3alry
Bropomy myHkTa 1 crateu 385 'K PO Bnpase He wc-
MOJIHSTh NEPE HUM 00513aTeIbCTBO 10 MOJTyYEHUsI MO/ -
TBEPKIEHUSI OT BBITOJOIIPUOOPETATENsI, 32 UCKIIIOYe-
HUEM CJy4yaeB, KOrZma K YBEIOMJICHMIO CTPaXOBaTeJIs
TIPUTIOKEHBI JOKYMEHTBI, CBUIETEIbCTBYIONINE 00 MC-
TOJTHEHUW UM 00s13aTeIbCTBa TMepel KpeaIuTopoM (Ha-
MpuMep, crpaBka 6aHKa O MoraleHU KpeauTa).

65. TpaBa ctpaxoBaTesisi (BBITOIONPUOOpPETATENS)
Ha KOMITEHCalIu0 MOPaJbHOro Bpela U Ha B3bICKAHUE
MPEeAyCMOTPEHHOTO IMYHKTOM 6 cTaThy 13 3akoHa o 3a-
LIUTE IIpaB IOTpeduTeNei mrpada, a TakKe IIpaBa I0-
TpeouTeNsI, TIPENyCMOTPEHHbIE MyHKTOM 2 cratbu 17
3akoHa O 3allyTe IpaB MOTpeOuTeNel, MO0 HACTYyUB-
LLIEMY CTPaxOBOMY CJIy4al0 He MOTYT OBbITh IIepeIaHbl 10
JIOroBopy ycrynku tpedoBaHus (ctaths 383 'K PD).

IIpucyxaeHHbIE CyTOM CYMMbl KOMIIEHCAIlMM MO-
paJIbHOTO Bpeaa U MPeayCMOTPEHHOIO IIyHKTOM 6 cTa-
Thu 13 3akoHa o 3amure TIpaB TOTpeduTeNel mrpada
MOTYT OBITH TI€pelaHbl IO JOTOBOPY YCTYNKHU IipaBa
TpeOoBaHUS JTIOOOMY JIULLY.
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OTBeTCTBeHHOCTl) CTpaxoBUHIUKA
32 HApYIIEHHE CPOKOB OCYINECTBJICHHS
BBIIIATBI CTPAXOBOI0 BO3MECIICHUA

66. B ciyyae HapylleHUs CPOKa BBIMJIATHI CTPaXo-
BOTO BO3MEIICHHUS IO JOTOBOPY AOOPOBOJBHOIO CTpa-
XOBaHMSI MMYILECTBA CTPAXOBIIMK yIUIauMBaeT Heyc-
TOWKY, MPEAYCMOTPEHHYIO TOrOBOPOM CTPaxOBaHMUS, a
B CJyyae OTCYTCTBUSI B IOTOBOpPE YKa3aHWs Ha Hee —
MPOLIEHTHI, IpeaycMoTpeHHbIe ctatbeit 395 'K PD, Ha
CYMMY HEBBIIIJIAYEHHOI'O CTPaXOBOTO BO3MEILEHNS.

CrpaxoBareib (BBITOIOIIPHOOPETATENIb), SIBIISIO-
1IUiics moTpeduTeneM (GUHAHCOBBIX YCIIYT, MPU Hapy-
IIEHUU CTPAaXOBIIMKOM 00513aTeIbCTB, BHITEKAIOIINX U3
JIOTOBOPA JOOPOBOJILHOTO CTPAXOBaHUsI, HAPSIAY C MPO-
IeHTaMu, TipenycMoTpeHHbIMM cTaTheil 395 TK PD,
BIIpaBe TPeOOBaTh YIJIAThl HEYCTOMKY, MPEAyCMOTPEH-
HOI1 cTaTbeil 28 3aKoHa 0 3allnTe IMPaB TOTPEOUTEIEH.

Heycrolika 3a TpOCpPOYKY BBHIILIATHI CTPAXOBOTO
BO3MEILIEHUS, TIPEAYCMOTPEHHAs IIYHKTOM 5 cTaThbu 28
3akoHa 0 3alluTe MpaB MOTPEOUTENICH, UCUMCIISIETCS OT
pasMepa CTpPaxoBOW MPEeMUM IO pean30BaBIIEMYCS
CTPaxOBOMY PMCKY JIMOO OT pa3Mepa CTPaxoBOM Impe-
MHUHU 110 JOTOBOPY CTpaxOBaHUsI HMMYILECTBA B LIEJIOM
(ecu B JOTOBOpe CTpaxOBaHUsI HE YCTaHOBJIEHA CTpa-
XoBasi TIpEMHs II0 COOTBETCTBYIOLLEMY CTPaXOBOMY
PUCKY) M HE MOXKET MpEeBbIIIaTh €¢ pa3Mep.

IIpaBo Ha MojayyeHUe HEYCTOMKM 3a MPOCPOYKY UC-
TMOJIHEHUSI CTPAaXOBOTO BO3MEILUCHUSI IPUHAIIECKUT
JIMIy, WMEIOIeMy IIpaBO Ha IOJyYeHUE CTPAXOBOTO
BO3MEIIEHMS.

67. Eciu 1OoroBOp CTpaxoBaHUSI MO3BOJISIET OTIpe/ie-
JIUTh IEHb UCTIOJTHEHU ST BO3HUKAIOIIIETO U3 HETO 00s13a-
TEJIbCTBA T10 BHITIIATE CTPAXOBOTO BO3MEIICHMS MU T1e-
pUOfI, B TEUEHNE KOTOPOTO OHO JAOJIKHO OBITh UCITOTHE-
HO, 00513aTeIbCTBO MOIJICKUT UCIIOJTHEHUIO B 3TOT ICHB
WUIM B JIFO0O MOMEHT B IIpe/ieiax Takoro repronaa. Ha
5TOM OCHOBAaHWU MEPHI OTBETCTBEHHOCTH CJICAYET IIPH-
MEHSITb C MOMEHTA UCTCUYCHUSI CPOKa, YCTAHOBJICHHOTO
JIJIST OCYILIECTBIICHUSI CTPAaXOBOTO BO3MEILICHUSI, TIPEIy-
CMOTPEHHOTO 3aKOHOM WJIM IOTOBOPOM CTPaXOBAaHMSI.
Ecnu HU 3aKOHOM, HM IOTOBOPOM CPOK IUISI BBITLIATEHI
CTPaxOBOTO BO3MEIICHUSI HE YCTAHOBJICH, CJIEMYET KC-
XOIWUTh U3 Pa3yMHOTO CPOKa.

68. IIpenycMOTpeHHBI MYHKTOM 6 ctaTthy 13 3ako-
Ha O 3alluTe IpaB IoTpeduTeneil wwTpad MOMIEXKUT
B3BICKAHHUIO B I10JIb3Y CTpaxoBaTesl (BBIrOAOIIpUOOpe-
Taresisl) — (PU3UYECKOro Jula.

IIpu ymoBiaeTBOpEeHUU CYIOM TpeOOBaHWIA, 3asiB-
JICHHBIX OOIIECTBEHHBIMM OOBECIMHECHUSIMU ITOTPEOM-
Tejaei (MX accolMalusMU, COI03aMHU) WM OpraHamu
MECTHOTO CaMOYITPaBJICHUs B 3allIUTY MPaB 1 3aKOHHBIX
MHTEPEeCOB KOHKPETHOTO CTpaxoBaTeJis (BBITOI0Ipruo0-
perarenst) — ¢puznyeckoro juua, S0 NpoueHTOB OIpe-
NEJICHHOW CYJIOM CYMMBbI InTpada B3BICKMBAaeTCsS B
MOJIb3Y YKa3aHHBIX 00beIMHEHUH I OPTraHOB HE3aBU-
CHMO OT TOTO, 3asIBJISLIOCH JIU TaKOe TpeboBaHUE.

IIpu ynoBneTBOpeHUM CyoOM TpeOOBAaHUM WHIU-
BUAYAJbHBIX TIPEANIPUHUMATEICH WIA IOPUANICCKUIX
JINI, a TaKXke TpeOoBaHMI (PU3MICCKUX JIUII, 3asIBICH-
HBIX B II0JIb3y WHIWBUAYAJIBHBIX IIPEAIIPHHUMATEIICH
WIN OPUINYECKUX JIUILI, YKa3aHHBIN 1Tpacd He B3BICKU-
BaeTcsl.

69. B3bickanue mTpaca 3a HEUCITOJIHEHUE CTPAaXOB-
LLIMKOM B 10OPOBOJILHOM IOPsIIKe TPeOOBaHUM MOTpe-
ouTesIei, IPeayCMOTPEHHOTO ITYHKTOM 6 cTtaThh 13 3a-
KOHa 0 3alluTe IpaB MOTpeOuTeNeil, B CUIy MPSIMOIo
YKa3aHUs 3aKOHA OTHOCUTCS K MCKJIIOYUTEIbHON KOM-
MEeTeHLIMU cya.



[Ipu ynoBneTBOpeHUN CYyIOM TPeOOBAaHMIA CTpaxo-
BateJis (BhIroAonpuodperaressi) — (pru3nyecKoro Jula
CyIl OMHOBPEMEHHO pa3pellaeT BOIPOC O B3bICKAHUU C
OTBETYMKaA IITpada 3a HEUCTIOJIHEHNE B TOOPOBOJIHLHOM
TOPSIIKE TPeOOBAaHUI HE3aBMCHUMO OT TOTO, 3asIBIISIIIOCH
JIM Takoe TpeboBaHue cymy (ITyHKT 6 ctaThk 13 3akoHa o
3alUTe TIpaB norpedureseii). Ecim takoe TpeboBaHMe
He 3asIBJICHO, TO CYI B XOJ€ pacCCMOTPEHUs Jiejia 1o Cy-
LLIECTBY CTAaBUT BOIIPOC O B3bICKAHUU 1lTpacha Ha 00Cy-
KaeHue cTOpoH (Yacthb 2 cratbu 56 I'TIK PD).

Ecnu pemieHne o B3bICKAHMM CO CTPAaXOBIIMKA
mrpada CyaoM He IIPUHSTO, CyI BIIPaBe B MOPSIAKE, YC-
taHoBJIeHHOM cTaTheit 201 T'TIK P®, BeiHecTH mOMmoJ-
HUTeIbHOE pelieHre. OTCYTCTBUE B PEIICHUU Cylla YKa-
3aHUSI Ha B3bICKaHUE IITpada MOXET CIyXUTb TakKxKe
OCHOBaHUEM JUISI U3MEHEHUsI PEIIeHUsT CYIOM areJiisi-
IMOHHOW WJIM KacCAallMOHHOW WHCTAaHIIMW TIPU pac-
CMOTPEHUM COOTBETCTBYIOIICH kKajao0wl (ctatbm 330,
3797 TTIK PD).

70. Hanuuue cyneGHOro cropa o B3bICKaHUU CTpa-
XOBOTO BO3MENIEHUS] YKa3blBaeT Ha HEWCIIOJHEHUe
CTPaXOBIIMKOM 00SI3aHHOCTH TIO €T0 OCYIIIECTBIIEHUIO B
JIOOPOBOJIBHOM ITOPSIIKE, B CBSI3U C Y€M CTPaXOBOE BO3-
MEIICHME, IPOM3BEACHHOE CTpaxoBaTealo (BBITOIO0-
npuoodperaresiio) — GU3NIESCKOMY JIUILY B IEPUOJ pac-
CMOTpEHHUS criopa B cylie, He 0CBOOOXKIAET CTPAXOBILIM -
Ka OT ymjaaThl ITpada, MpeaycCMOTPEHHOTO YHKTOM 6
crathu 13 3akoHa o 3aiuTe TIPaB MOTPEOUTENEH.

71. UlTpad 3a HeucnosHeHUe B JOOPOBOILHOM I10-
psiike TpeOOoBaHUM MOTPeOUTEsT B3LICKUBAETCSI B pa3-
Mepe 50 MPOLIEHTOB OT MPUCYKIEHHOI CYIOM B MOJIb3Y
MOTPEOUTENIS CyMMBI, @ TAKXKE€ CyMMBI B3BICKAHHBIX CY-
JIOM HEYCTOMKHU M AEHEXXHOW KOMIIEHCALIMA MOPIBHO-
ro Bpena.

ITockosbKy BOIIPOCH BO3MEILEHUS CYyIeOHbIX pac-
XOJIOB, IOHECEHHbBIX B XOJIe¢ PACCMOTPEHMS Jejia B CYIe,
perymupyrorcs nonoxxeHusMu crateii 88 n 98 I'TIK PO,
pa3mep CyaeOHBIX PACXOJO0B MPU OTPENeTCHUN CyMMbI
TaKoro mrpada He YIUTHIBACTCS.

72. HapyllieHue cTpaxoBIIMKOM CPOKOB OCYILECTB-
JICHHSI CTPaXxOBOI'O BO3MEICHMS, YCTAHOBJICHHBIX pe-
meHrueM (MHAHCOBOTO YITOJTHOMOYEHHOTO, SIBIISIETCS
OCHOBaHMEM [IJIsT B3BICKAHMS CymoOM InTpada, Ipeay-
CMOTPEHHOIO YacThIo 6 cTathu 24 MenepaybHOTo 3aK0-
Ha ot 4 utons1 2018 roga Ne 123-P3 “O06 ynoJHOMOYEH-
HOM MO TpaBaM MOTpeduTeaeii (PUHAHCOBBLIX YyCIyr”
(manee — 3akoH O (PMHAHCOBOM YIOJIHOMOYEHHOM),
HE3aBHCUMO OT TOro, MPOU3BEACHO JIM CTPAXOBOE BO3-
MeIlleHre 10 oOpallleHusI CTpaxoBaTenisl (BBITOMOIIPH-
obperaTesisi) B Cy/.

Ecnu BcTynuBIiliee B CWIy pellieHUE YIIOJHOMOYEH-
HOTO MO MpaBaM MOTpeduTeneil GMHAHCOBBIX YCIYT HE
HCITOJTHEHO CTPaXOBIIMKOM B IOPSIKE U B CPOKH, KO-
TOpPBIE YCTAHOBJIEHBI YKa3aHHBIM PellIeHUEM, HapsLy CO
mTpadoM, TPeayCMOTPEHHBIM TYHKTOM 6 cTtatbu 13
3aKoHa 0 3allUTe IIpaB MOTPEOUTEICH, TIOIICXKUT B3bI-
CKaHMIO M 1Tpad, IpeayCMOTPEHHBIA MyHKTOM 6 cTa-
TbU 24 3aKoHa 0 (pMHAHCOBOM YIOJTHOMOYEHHOM.

73. Ilpumenenue cratbn 333 'K PD 06 ymeHbiire-
HUU CYIOM CYMM HEYCTOMKM W IuTpada, IMpeaycMOT-
PEHHOTO IyHKTOM 6 cTathy 13 3aKoHa O 3alluTe IpaB
IMOTpeduTesIeii, BO3MOXHO JIMIIb B MCKIIOUYUTEIbHBIX
cloyyasx, Korja momjexalnude yruiare HeycTohKa u
mrpad sIBHO HeCOpa3MepHbI MOCIEICTBUSAM HapyllIeH-
HOTO 00513aTeIbCTBA. YMEHBIIIEHUE CYMM HEYCTOMKH 1
mTpacda IOMycKaeTcsl TOJbKO IO 3asiBJICHUI0 OTBETUH-
Ka, CIeJJAHHOMY B Cyie IIEpBOM MHCTAHIIMU WIN B CYIe
aneJUIIIMOHHON MHCTAHIIUH, TIepeIeAIeM K pacCMOT-
PEHUIO JieJia 10 MpaBujIaM ITPOM3BOACTBA B CyIe IIEPBOM
MHCTaHUMU. B pellleHuu AOKHBI yKa3blBaThCsl MOTU-
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BbI, [10 KOTOPBIM CY/I IIPUILIET K BEIBOAY, YTO YMEHbIIIE-
HHUE UX pa3Mepa SIBJISICTCS TOIMYCTUMbBIM.

Pazpemiast Bonmpoc 0 copa3MepHOCTH HEYCTOWMKU U
mTpaca TIOCHEACTBUSIM HapYIIEHUS] CTPaXOBIIUKOM
CBOETO 00513aTENIbCTBA, HEOOXOAUMO YYUTHIBATH, YTO
OpeMsi JIOKa3bIBaHUSI HECOPa3MEPHOCTU HEYCTOMKU U
HEO0O0OCHOBAaHHOCTU BBITOIbI CTpaxoBaTelsl (BBITOIO-
nproOpeTaTesisl) Bo3jIaraeTcsl Ha CTPaxOBIIMKA.

74. CTpaxoBIIMK OCBOOOXIACTCS OT OOS3aHHOCTH
YIUTaThl HEYCTOWKM, TIPEAYCMOTPEHHBIX ITYHKTOM 1 cTa-
U 395 'K P® npouenToB u (win) 1irpada, KOMIIEH-
calliM MOPAJbHOTO BpeAa, €CIM JOKAaXeT, UTO Hapy-
LIEHME CPOKOB OCYILECTBJICHUS CTPaXOBOIO BO3ME-
LIEHUS MPOM30IILIO BCISACTBHE HEMPEOIOJUMOM CHIIBI
(mynxr 3 crateu 401 TK P®D).

75. CTpaxoBIIUK TaKXKe MOXET OBITh OCBOOOXICH
OT B3bICKAHUSI HEYCTOMKH, IIPOLIEHTOB, IIPEIyCMOTPEH-
HbIx ctaTheil 395 'K PO, mTpada, a Takke KOMIIeHCa-
LI MOPAJIbHOTO Bpelia, €CIM JOKaXeT, YTO HEUCITON-
HeHUe 00s13aTeJIbCTB MO0 BHITUIATE CTPAXOBOTO BO3MeEIIIe-
HUS WMEJI0 MECTO BCJICCTBME BWHOBHBIX NEUCTBUI
Jm00 Oe3meicTBUS CTpaxoBaTelsisi (BBITOIOIpHOOpeTa-
tesst) (crathsa 404 'K P®). HanpuMep, CTpaxoBLIKMK He
MOT UCITOJIHUTb CBOM 00513aTeJIbCTBA B IIOJTHOM 00beMe
WJIA CBOEBPEMEHHO, €CJIM CTPaxoBaTelb He 00eCIeumT
JIOCTYI 3KCIepTa K TIOBPEXACHHOMY WMYILIECTBY W
(1) BO3MOXXHOCTB ero ocMoTpa (ctaThst 401 v myHKT 3
ctathu 405 'K PO).

Kpowme Toro, cyn BripaBe yMEHBIIUTD pa3Mep OTBET-
CTBEHHOCTH CTPAaxOBIIMKA, €CJIU CTpaxoBaTesb (BBITO-
JIONIpUOOpeTaTeNb) YMBIIUIEHHO WX IO HEOCTOPOXKHO-
CTA COJEUCTBOBAJ YBEJIMYECHUIO pa3Mepa YOBITKOB,
MPUYMHEHHBIX HEUCIOJHEHUEM WIM HeHamIexXalluMm
HMCIOJIHEHWEM 0053aTe/IbCTB 110 BBHIILIATE CTPAaXOBOIO
BO3MEIICHHMS, JIMOO HE IPHUHSUI pa3yMHBIX Mep K UX
YMEHBIIECHUIO.

76. CtpaxoBateib (BbITOIONpPHOGPETaTEb) HE JIN-
LIEH BO3MOXHOCTU TpeOOBaTh BO3MEILEHUSI YOBITKOB,
MPUYMHEHHBIX HEUCIOJHEHUEM WIM HeHaIexalluMm
HUCIIOJIHEHUEM JOTOBOpPa JOOPOBOJBHOIO CTPaXOBaHMS
HMMYIIECTBA, HAIIpUMEP PacXoa0B Ha TPAaHCIIOPTUPOBKY
1 (MIM) XpaHEHUWE IMOBPEXIEHHOIO MMYIllecTBa (cTa-
teu 15, 393 u 396 'K PD).

HMckoBag naBHOCTD

77. JIByXTrOOAUYHBIM CPOK MCKOBOIM HABHOCTH IO
CIiopaM, BBITEKAIOIIMM U3 MPABOOTHOIIEHUIA MO CTpa-
XOBaHUIO uMyIiecTsa (MyHKT 1 ctatbu 966 'K PD), nc-
YUCJSIETCS ¢ MOMEHTA, KOT[a CTpaxoBaTeslb y3HAI WU
JOJKEH ObUT y3HATh 00 OTKAa3e CTPAXOBIIMKA B OCYIIE-
CTBJIEHUU CTPAaxOBOTO BO3MEIIEHUS WK 00 OCYILEeCTB-
JIEHUU €T0 CTPaxXOBIIMKOM HE B IIOJTHOM OObEME, a TaK-
K€ C MOMEHTA MCTEUEHMSI CpOKa IS OCYLIECTBICHUS
CTPaXOBOTO BO3MEIIEHUS, TTPETyCMOTPEHHOTO 3aKOHOM
WJIA JIOTOBOPOM.

78. VIckoBast JaBHOCTH 1O TPEOOBAHUSIM, MepellIe]-
UMM K CTPaxoBIUMKY B MOpsiAKe cyOporaiuu, K JuLy,
OTBETCTBEHHOMY 3a YOBITKM, BO3MELIEHHbBIE B PE3YJIb-
TaTe CTpaxOBaHUsI, HAYMHAET TeYb CO IHS, KOTJa CTpa-
XOBaTesb (BBITOAOIPUOOPETATENNb) Y3HAT WJIU TOJIKEH
OBLT y3HATh O TOM, KTO SIBJISIETCSI JIUIIOM, OTBETCTBEH-
HbIM 3a YObITKU (ITyHKT 1 ctathu 200, ctatbu 201 1 965
'K PD).

IIpekpamienne 0043aTeIbLCTB MO AOTOBOPY
JI00POBOJILHOTO CTPAXOBAHUA MMYLIECTBA

79. Ecim wHOe He yKa3aHO B 3aKOHE, CTpaxoBa-
TeJb — (pu3UYecKoe JUIO B TeYECHHUE YEThIpHAALATU
KaJIeHIapHbBIX THEW Co AHS 3aKJI0YEHUs JOroBopa 100-
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POBOJIBHOTO CTPaXOBaHMsI MMYILECTBA BIIpaBe IIPU OT-
CYTCTBUM B JAHHOM II€pUOIE COOBITUI, UMEIOILMX ITPHU-
3HAKW CTPAXOBOTO CJyYasi, OTKa3aThCs OT TAKOTO J0TO-
BOpa C BO3BPAaTOM CTPaxOBOM IPEMUM B TIOJITHOM OOb-
eMe, eclii K MOMEHTY OTKa3a CTpaxoBaHWE He Hadyayio
JIEAICTBOBATh, a4 €CJIM OHO HA4ajlo JeHCTBOBATh, TO 3a
BBIYETOM CYMMBI CTPaX0BOil IPeMKU, IIPOINOPLIMOHAb-
HOI BpEMEHM IEMCTBUS CTPAXOBAHUS C IAaThl Hayajia
JEWCTBHST TOrOBOpa CTPAXOBaHWSI A0 AThl €ro 3aBep-
meHus (myHKTH 1, 5, 6 u 10 ykazanust banka Poccun ot
20 sos1Opsa 2015 roma Ne 3854-Y “O MUHMMAIBHBIX
(cTaHmapTHBIX) TpeOOBAHUSIX K YCIOBUSIM M IOPSAKY
OCYILIECTBJIIEHUsI OTHEJIBbHBIX BUIOB IOOPOBOJILHOIO
cTpaxoBaHUs1”). JIoroBOpoM yKa3aHHBIM CPOK MOXKET
OBITh YBEJUYECH.

80. B npyrux ciry4gasix mpv 10CpPOYHOM OTKa3e CTpa-
XOBaTejsl OT JOroBopa AOOPOBOJBHOIO CTPAaXOBAaHMSI
MMYIIECTBA YIUIAYE€HHAs CTPaXOBIIMKY 4YacTh CTPaxo-
BOM PpEMUM 32 HEUCIIOJIb30BAHHBIA IIEPUO MTOIJIEKUT
BO3BpaTy, €CJIU 3TO MPEIYCMOTPEHO 3aKOHOM WJIU JO-
TOBOPOM, a TakKXe B Cilyyae, KOrha B pe3yJbTaTe mpe-
KpalieHusl o0s3aTeJIbCTBa, B CBSI3U C KOTOPBIM OBLIT
3aKJIIOYEH IOTOBOP CTpaxOBaHMS, MPEKPATUIOCh CY-
LIECTBOBAHUE CTPAXOBOIO pPHUCKA IO OOCTOSITEIbCT-
BaM MHBIM, YE€M CTPaxXxoBo# ciydyait (myHKTHI 1 1 3 cTa-
o1 958 TK PD).

Takke cTpaxoBaTtesb, SIBISIOLUINNCS MOTPEOUTENIEM,
BIIpaBe TpeOOBaThb BO3BpaTa YacTU CTPAXOBOM IIPeMUU
MPONOPLUOHATILHO BPEMEHHM, B T€YEHUE KOTOPOIO He
JICCTBOBAJIO CTPaxOBaHUE, IO JOTOBOPY CTPaXOBaHUSI
MpenMeTa 3ajiora, IPeIoCTaBJICHHOIO B obOecreuyeHue
HCTIOTHEHUsI 00513aTeIbCTB TI0 JOTOBOPY IMOTPEOUTENh-
CKOTO KpeauTa (3aiimMa), MpemycMaTpuBarolieMy Tpebo-
BaHME O CTpaxOBaHMU IIpeIMeTa 3ajiora, IpU OTKase
CTpaxoBaTe/Isi OT CTPaXOBaHUS 10 IIPUYMHE JOCPOYHOIO
IOJIHOTO TIOTAIlleHUsT 3a0DKEHHOCTH 10 TaKOMY Kpe-
JIIUTHOMY JIOTOBODY, MOCKOJBKY C YYETOM IOJIOXEHUIA
nmyHKTa 3 yactu 4 cratbu 6 DeaepalbHOrO 3aKOHA OT
21 nexabpst 2013 roma Ne 353-D3 “O moTpeOUTETHCKOM
KpenuTe (3aiiMe)” Takoil TOrOBOP CTpaXxoBaHUs obectie-
YMBAeT UCIIOJIHEHUE 00s3aTeIbCTB 3aeMILMKA I10 JOro-
BOpPY TOTPEOUTEILCKOTO KpeanTa (3aitma) (dacTb 24 cra-
TeM 7, 9acTh 12 ctathy 11 DemepanmbHOrO 3aKOHA OT
21 nexabpst 2013 roma Ne 353-D3 “O noTpeOUTENHCKOM
KpenuTe (3aiime)”, abzall BTOpol MmyHKTa 2 cTatbu 334
U ab3a1, BTopoii nmyHkTa 3 ctatbu 958 'K PD).

81. Ecniu mo ycnoBusiM AoroBopa A0OpPOBOJBHOTO
CTpaxoBaHMs UMYILIECTBA, IPUOOPETaEMOr0 3a CUYET Kpe-
JIUTHBIX CPEICTB, OCYIIECTBIICHNE CTPAXOBOTO BO3MeEIIIE-
HUST 00YCJIOBJIEHO OCTATKOM JIOJITa 110 KPEIUTY U TP €ro
IIOJIHOM TIOTallieHUM CTPaXOBOE BO3MEILIEHUE HE MIPOU3-
BOAMTCS, TO B ClIy4yae IorallieHusI KpeauTa 10 HaCTyILIe-
HMSI CPOKa, Ha KOTOPHBIi ObLT 3aKJII0YEH JOTOBOP CTPaxo-
BaHMS, 3aeMIIMK BIpaBe MOTpeOOBaTh BO3BpaTa 4acTu
CTPaxOBOIl TIPEMMU TIPOITOPLIMOHAILHO BPEMEHM, B Te-
YeHNe KOTOPOTO HE NEWCTBOBAJIO CTPAaXOBaHUE.

Tak ke ompenessieTcss pa3Mep Iojiexalleil Bo3-
BpaTy CTPaxoBOIl MPEeMUU IO JOIOBOPY CTPaXOBaHUS B
LIEJISIX TTOYYEHUST Pa3HUIIBI MEXIY TNepBOHAYAIbHOM
CTOMMOCTBIO TPAaHCIIOPTHOTO CPEACTBA M CTPaXOBOK
CYMMOI1, BBITUTAYMBAEMO CTPAXOBIIIMKOM I10 TOTOBOPY
CTpaxoBaHUS TAKOI'O TPAHCIIOPTHOTO CPEACTBA IIPU €ro
yrpate (GAP), korma moroBop cTpaxoBaHUSI TpaHC-
IIOPTHOTO CpencTBa (OCHOBHOI JIOTOBOP CTPaXOBaHUSI)
MpEeKpaTHI CBOE JICHCTBUE.

[1pr mOCpoOYHOM TIpeKpalleHUH TOroBOpa M00po-
BOJIBHOI'O CTPaxXOBaHMS B CBSI3U C I'MOEJIbIO 3aCTPaxo-
BaHHOI'O MMYILECTBA 10 IPUYMHAM UHBIM, Y€M HACTYII-
JIGHHE CTPaxXOBOTO CJIydasl, yIUIadeHHasl CTpaxoBasl Ipe-
MM TTIOJUIEKUT BO3BpATy CTPAXOBaTEIIO 32 BHIUETOM €e
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YaCTH MPOITOPLIMOHAIBHO BPEMEHH, B TEUCHUE KOTOPO-
o JAeiicTBOBaJIO cTpaxoBaHMe (ITYHKT 1 1 ab3all mepBHI
nyHkTa 3 cratbu 958 'K PD).

82. Ecnmm 1oroBopoM CTpaxoBaHUSI IIPEIyCMOTPEHO
BHECEHHE CTPAXOBOIl IIPEMUH B paCCPOUKY, TOTOBOPOM
MOTYT OBITh OIPEeAEIeHbI MOCAEACTBUS HEYILIATHI B yC-
TaHOBJICHHbIE CPOKM OYEPEIHBIX CTPaXOBbIX B3HOCOB
(nyukT 3 cratbu 954 T'K PD).

Heynnara crpaxoBareneM, sIBISIOIIMMCS ITOTpeOu-
TeJeM, OYePEeTHOTO CTPaXOBOTO B3HOCA HE MOXET pac-
CMATpUBATbCS B KauyecTBe OMHOCTOPOHHErOo OTKa3a
CTpaxoBaTesIsi OT JOTOBOPA CTPaXOBaHUS JaXkKe B CiIydya-
SIX, KOTZIa 9TO IPEAYyCMOTPEHO YCIOBMSIMU JOroBOpa
cTpaxoBaHus (IIpaBUJI CTPaxXOBaHUs), B CUJIYy CTaTbu 16
3aKoHa O 3aluTe IpaB IIOTPEOUTEICH.

CTpaxoBILIMK, HE BbIPa3UBIINI CBOIO BOJIIO Ha OT-
Ka3 OT HCIOJIHEHHS IIOroBOpa, BIIpaBe OOpPaTUTHCS B
CyI ¢ TpebOBaHMEM O B3BICKAHNHU ITPOCPOUYCHHOTO CTpa-
XOBaTeJIeM O4YepeHOT0 CTPAXOBOTO B3HOCA.

YcioBue moroBopa JOOPOBOJBHOTO CTPaxXOBaHUS
WMYIIECTBA O €T0 MPEKPAIIEHUU B CBA3U C TIPOCPOUKON
YIUTaThl OYepPeIHOTO B3HOCA HE OCBOOOXKIAET CTPaXOB-
IIMKa OT OO0SI3aHHOCTEN IO MCIIOJHEHUIO ITOroBopa
CTPaxXOBaHMS, €CJIM CTPAXOBOM CJIy4yail IIPOM3OILEI 10
ATl BHECEHMSI OYEPEIHOTO B3HOCA, yIIaTa KOTOPOTO
MpOCpoYeHa.

Ecnu cTpaxoBIIMK HE BOCIIOJB30BAJICS IIPAaBOM Ha
OTKa3 OT JOTOBOpa TOOPOBOJILHOTO CTPaXOBaHUS UMY-
1IECTBA B CBSI3M C HEYILJIATON OYEPEeTHOIo CTPaxoOBOIO
B3HOCA, OH HE MOXET OTKa3aThb B BBIIJIATE CTPaAXOBOIO
BO3MEIIICHMSI, OJHAKO BIIPaBe 3a4eCTh CYMMY IIPOCPO-
YEHHOTO CTPaxOBOTO B3HOCA MPU OTIPEJeIEHUN pa3Me-
pa IoIJIEXAlIero BHITIIaTe CTPAXOBOTO BO3MEIICHUSI 110
JIOrOBOPY CTpaxoBaHUsI UMyLIecTBa (IYHKT 4 cTtaTbu 954
I'K PD).

83. Eciiu o noroBopy o 100pOBOJIBLHOM CTpaxoBa-
HUM HMMYILIECTBA BBIIUIAYEHO CTPAaxOBOE BO3MEILEHUE
MO0 MpaBWJIaM, TIPUMEHSIEMBIM B CIydyae ITOJTHON rube-
JI1 3aCTPaXOBAaHHOTO MMYIIIECTBA, NEUCTBHE TOTOBOpA
CTPaxOBaHUsI MPEKPAIAeTCs €ro UCITOTHEHUEM B CBS3U
C yTpaToii IpeaMeTa CTpaXoBaHUsl, B TOM YMCIIE B CIIy-
yae, eCJIM cTpaxoBartejieM (BBITOA0IproOpeTaTesieM) 3a-
CTpaxOBaHHOE MMYIIECTBO BOCCTAHOBJICHO 1 3KCILIya-
TUPYETCSI.

ITponeccyanbHbie 0COOEHHOCTH PACCMOTPEHHS e
0 J00pPOBOJBLHOM CTPAXOBAHMH MMYILECTBA

84. O0s13aTeNbHBIN JOCYNeOHBIN MOPSIIOK YPeryau-
pOBaHMSI CIIOPOB, BBITEKAIOLINX U3 JOTOBOPOB JOOPO-
BOJIBHOTO CTPaXOBaHUSI UMYILIECTBA, B OTHOLLIEHUY Tpa-
KIaH-TIOTpEOUTEIIel peryIpyeTcst 3aKOHOM O (puHaH-
COBOM YIIOJIJHOMOYEHHOM.

85. I1pu paspelreHnr BOIIPOCOB O COOTIOACHUY 001~
3aTeJIbHOTO JTOCY[IEOHOTO TIOpSIIKA YperyJIupoOBaHUS
CIIOPOB CJIENYET UMETh B BUAY, YTO 3aKOH O (PUHAHCO-
BOM YMOJTHOMOYEHHOM DPacHpOCTPAHSIETCsS] Ha Cily4yawu,
KOrJa CTpaxoBaTejib (BBITOHOIpHOOpeTaTeb) — (hu3u-
YeCKOoe JIMIIO SIBJISIETCSl TOoTpeOuTesieM (DUHAHCOBBIX
YCITYT.

CoracHo yactu 2 ctathy 2 3aKoHa 0 (GPUHAHCOBOM
YIIOJTHOMOYEHHOM TMOJ TOTpeduTeneM (PUHAHCOBBIX
YCIIyT TOHUMAaeTcsl (QU3NYECKOE JIULO, SIBISIOLIEECS
CTOPOHOIi 10TrOBOpa, JIKOO JIUIIOM, B MOJb3Y KOTOPOTO
3aKJIIOYEH JIOTOBOP, JIMOO JTUIIOM, KOTOPOMY OKa3blBa-
eTcsl (hMHaHCOBAas yCJIyTra B LIENSIX, HE CBSI3aHHBIX C OCY-
LIECTBJICHUEM TPEANPUHUMATEILCKOMN AesATEIbHOCTH.

86. [ToTpebuTe b (GUHAHCOBBIX YCIIYT IO TIPEAbSIBIIC-
HUST TpeOOBAaHMI K CTPAXOBILMKY B CyIcOHOM TOPSIIKE B
cly4yasix, MpeayCMOTPEHHBIX 4yacTbio 1 cratbu 15, ya-



cthio 1 crateu 28 u cratheit 32 3akoHa 0 (PMHAHCOBOM
YIIOJIHOMOYEHHOM, JOJDKEH OOpaTUTBCS 3a YPeryJaupo-
BaHMEM cropa K (MHAHCOBOMY YIIOJTHOMOYCHHOMY
(vactb 1 cratbu 16 3aKkoHa 0 (PUHAHCOBOM YIOJTHOMO-
YEeHHOM) TI0 BCEM MMYIIECTBEHHEIM TpeOOBAHUSIM, BBI-
TEKaIOINM W3 JOTOBOpA CTPaXOBaHMSI MMYIIECTBA, B
TOM YUCJIE B CIyYasix:

— HEWCITOJIHEHMS] WY HeHAIUIeXKalllero UCIIOTHEHMS
CTPaxXoOBIIMKOM 00$13aTeIbCTBA 10 BO3BpaTy CTPaXOBOM
MpeMUH (ee YaCTH) B CBSI3H C JOCPOYHBIM TPEKpaIlcHIEM
JIOTOBOpA CTPaXOBaHUS MMYIIIECTBA;

— HEWCITOJIHEHMSI WM HeHAIUIeXKAIlero UCIIOJIHEHMS
CTPaXOBILIMKOM OO0SI3aTeJILCTB II0 JOTOBOPY IOOPOBOJIb-
HOTO CTpaxoBaHWs (HAmpUMep, O BBILIATE CTPAXOBOTO
BO3MEIIICHNS, O TIOHYKICHNY K BbIZaue HaIIpaBJICHUST Ha
PEMOHT);

— HecorJIacusl ¢ pa3MepPOM OCYLIECTBJICHHOIO CTpa-
XOBIILIMKOM CTPaXxOBOI'O BO3MEILICHUS,;

— HECOOJIoNeHNsT CTaHLMEH TEXHUYECKOTro O0CITy-
>KMBaHMSI CpOKa IMepeayy CTpaxoBaTeato (BbITOI0IprUo0-
peTaTesiio) OTPEMOHTUPOBAHHOIO TPAHCIIOPTHOIO CPE-
cTBa (HAmpuMep, B3bICKAHUE HEYCTOMKH, MPOLEHTOB,
MpeaycMOoTpeHHBIX ctatbeil 395 'K P®, B cBsI3u ¢ Hapy-
LIEHWEM CTaHLIME TeXHUYECKOro OOCIYKMBaHUS CpOKa
BOCCTaHOBUTEJILHOTO PEMOHTA).

Cremyer UMeTh B BUIY, YTO K KOMITCTCHIINM (DHTHAH-
COBOI'O YIOJTHOMOYEHHOI'O OTHECEHO pAaCCMOTPEHUE Tpe-
OoBaHMIi TTOTPeOUTENE K CTPAXOBIIUKY, €CIM COBOKYIT-
HBII pa3Mep TpeOOBaHWUIA MO JOTOBOPY JOOPOBOJIBLHOTO
CTpaxoBaHMsI, 3asIBJICHHBIX ITOTPeOMTEIeM, He TIPeBbIIIIa-
eT 500 Teicsty pybaeit (yactb 1 crarbu 15 3akoHa o ¢u-
HAHCOBOM YITOJTHOMOYCHHOM).

87. dUHAHCOBBII YIIOJHOMOYEHHBIN HE paccMaTpu-
BaeT TpeOOBAHMS IO BOIIPOCaM, CBSI3aHHBIM C KOMIICHCa-
el MOPaJIbHOTO Bpella M BO3MEILEHUEM YOBITKOB B
BHJIC YIYIIIEHHON BHITOIBI. YKa3aHHBIE TPEOOBaHUS MO-
I'yYT OBITh 3asIBJIEHBI B CyAeOHOM MOpsIKe Oe3 HampaBsiie-
HMS oOpaileHus (UHAHCOBOMY YIIOJIHOMOYEHHOMY
(vactb 3 ctatby 15, myHKT 8 yactu 1 cTathu 19 3akoHa o
(¢UHAHCOBOM YMOJHOMOUYEHHOM). BMecre ¢ TeM, eciau
JIaHHBIC TpeOOBaHUSI 3asIBJICHBI OAHOBPEMEHHO C TPeOo-
BaHUSIMM O CTPaXOBOM BO3MeleHUU 0e3 COOJIoAeHUS
00s13aTEIBHOTO TOCYAEOHOTO TIOPSiIKA YPeryIMpOBaHMS
criopa, TIPEIyCMOTPEHHOTO 3aKOHOM O (DMHAHCOBOM
YIIOJIHOMOYEHHOM, MCKOBOE 3asIBJICHUE ITOUICXKUT BO3-
BpallICHUIO B OTHOILIEHUU BCeX TPeOOBaHUII HAa OCHOBA-
Huy nyHkTa 1 gacti 1 cratem 135 TTIK P® m niyHkTa 5
yactu 1 crateu 129 AIIK PO.

88. B cimyuae mepexoma TpeOOBaHUSI K CTPAXOBIIUKY
OT noTpeduTenst GUMHAHCOBOI YCIYIU K APYTOMY JIMLLY Y
9TOTO JIUIIA, B TOM YKCJIE IOPUANYECKOTO JIULIA, MHANBHU-
JIyaJIbHOTO MpEeIIpUHUMATENs], TAKXKe BO3HMKAIOT O0SI-
3aHHOCTH TI0 COOJTIOEHMIO JOCYIeOHOTO MOpSIIKa ypery-
JIMPOBAHUS CIOpa, MpeaycMOTpeHHble 3aKOHOM O (pu-
HaHCOBOM YITOJIJHOMOYEHHOM, €CJIA PaHee MoTpeouTeIeM
(bmHAHCOBOI YC/IYIM yKa3aHHBIA IOPSIAIOK He ObUI CO-
omoneH (JacTh 3 cratbu 2 3aKoHa 0 (PMHAHCOBOM YIIOJI-
HOMOYEHHOM).

Takast 00s13aHHOCTb MO COOJIIOAEHUIO TOCYAEOHOro
TIOPSIIKA YPETYIMPOBAHMS CITOPa, YCTAaHOBJIEHHOTO 3aK0-
HOM O (pMHAHCOBOM YIIOJTHOMOYECHHOM, HE PacIpoCTpa-
HSIETCSI Ha Ilepexo] TpeOOBaHUSI K CTPAXOBILMKY B IIOPSI-
Ke cyOporanuy Ha ocHoBaHuu cratbu 965 'K P®.

O0s13aHHOCTb IO COOJIIOACHUIO TOCYIEOHOrO MOpPSI-
Ka yperyJupoBaHusI Cropa, YCTAaHOBJIEHHOTO 3aKOHOM O
(MHAHCOBOM YIIOJTHOMOUYCHHOM, HE PaCIIPOCTpaHSIETCS
Ha (PU3NYECKUX JIML, KOTOPBIM IIEPEILIO IIPaBo TpeboBa-
HMSI, €C/IM MEePBOHAYAIbHBIN KPEIUTOP He SIBJISUICS I10-
TpeduTeneM puHaHcoBoi yciyru (myHKT 1 ctatbu 384 'K
PD).

89. OUHAHCOBbBIN YIIOJTHOMOYEHHBI paccMaTpUBaeT
oOpallleHsI, COOTBETCTBYIOLINE YCTAHOBJIEHHBIM TPeOO-
BaHUSIM, €CJIM CO JIHSI, KOraa MoTpeduTesib (DMHAHCOBbIX
YCIIYT Y3HaJI WJIM MOJDKEH ObUT y3HATh O HapYIIEHUH CBO-
€ro TIpaBa, MPOIUTO He OoJiee Tpex JeT.

Ecnm co mHs1, Korma morpeouTesib (GMHAHCOBBIX YCIIyT
y3HaJI WM JOO/DKeH ObLI y3HaTh O HApYILIEHUM CBOETO
npaBa, TPEXJETHUI CPOK Ul oOpallieHus1 K (pMHaHCOBO-
My YITOJJTHOMOYEHHOMY WCTEK, TOTPEOMTENb TI0 CBOEMY
BBIOOPY BIIpaBe JIMO0 00paTUTHCS 3a pa3pelleHeEM CITopa
K (PMHAHCOBOMY YITOJIHOMOYEHHOMY, OTHOBPEMEHHO C
oOpallieHeM MOoJaB XOIATaliCTBO O BOCCTAHOBJICHUH Ta-
KOTo CpoKa, MO0 MpeabsBUTh UCK B CYII.

IIpornylileHHBI O YBAXKUTEAbHBIM MTPUYMHAM CPOK
MOXeT OBITh BOCCTAHOBJIEH (DMHAHCOBBIM YITOJTHOMOYEH-
HBIM Ha OCHOBaHUWM 3asIBJICHUST TIOTpeOUTeNIst (PMHAHCO-
BBIX YCIIYT 1 TOKYMEHTOB, TTOATBEPXKAAIOIINX YBAKATEIIb-
HOCTb 3TUX MpUYKH (dyactu 1 u 4 ctateu 15 3akoHa o ¢pu-
HAHCOBOM YIIOJTHOMOYEHHOM).

90. B cooTBeTCTBUM € YacThIO 2 cTaThu 25 3aKoHa O
(bnHaHCOBOM YMOJTHOMOYEHHOM TIOTPEOUTENTH (PTHAHCO-
BBIX YCJIYT BIIpaBe 3asiBJISITh B CYI€OHOM TOPSIAKE TpeOo-
BaHMS K CTPAXOBIIMKY, YKa3aHHbIE B 4acTU 2 CTaThu 15
3TOro 3aKOHa, TOJIbKO MOCJIE ITOTyYeHH sl OT (DMHAHCOBOTO
YIOJHOMOYEHHOTO PELLIeHUSI IT0 0OpallleHUIO, 33 UCKITIO-
YeHMEM CJIy4yaeB, YKa3aHHBIX B IyHKTe 1 yactu 1 aToii
CcTaTbu (HETIPUHSITHE (DUMHAHCOBLIM YITIOTHOMOYCHHBIM
peIIeHUs B YCTAHOBJICHHBI 3aKOHOM CPOK).

91. B ciyyae mpekpailieHUsl pacCMOTpEeHUsT oOpaiiie-
HUS TOTpeduTest GUHAHCOBBIX YCIIYT (DMHAHCOBBIM YIIOJI-
HOMOYEHHBIM WJIM €70 OTKa3a B MPUHSATUM K PacCMOTpe-
HMIO OOpallleHrsT TIOTEePIIeBIIETO BO3ZMOXKHOCTh O0Opallie-
HUS CTpaxoBaTeIs (BBITOIOIIPHOOPETATENIST) B CY/L 3aBUCUT
OT TIPUYMHBI TIPEKPaILeHNs PaCCMOTPEHUS WM OTKa3a B
paccMOTpeHrH OOpallieHHsI CTpaxoBaTtesisi (BhIroa0onpro0-
petarenst) (4acTb 4 ctaThu 18 U MyHKT 2 yactu 1 cratbu 25
3akoHa 0 (OMHAHCOBOM YIOJTHOMOYEHHOM).

92. Ecimi ocHOBaHMEM TS TIPEKpaIleHUS PACCMOTpe-
HUS oOpalleHusT ToTpeduTesiss (PMHAHCOBBIX YCIIYT (PU-
HAHCOBBIM YIIOJITHOMOYEHHBIM WIH JIJIS1 €T0 OTKa3a B IpH-
HSTUW K PACCMOTPEHUIO OOpallieHUsT cTpaxoBartessl (Bbl-
TOIONIPUOOpETaTENIsT) SIBISIETCS TO, YTO PAacCMOTPEHME
JMAHHOTO TPeOOBaHUST HE OTHOCUTCS K KOMITETEHIINY (hu-
HAHCOBOTO YIOJHOMOYeHHOro (myHKT 1 wactm 1 cra-
b 27, myHKTHI 1, 6, 7, 8, 9 yactu 1 cratbu 19 3akoHa o
(pMHAHCOBOM YIMOJIHOMOYEHHOM), M, CJIeIOBaTeIbHO,
00s13aTe/IbHbIIA JOCYICOHBIN TMOPSIOK YperyJupoBaHUs
CIIopa JUIsl TaKOro TpeOGOoBaHMSI HE YCTAHOBJIEH, TO CTpa-
XOBaTeNb (BBHITOIOIPUOOpPETATENIb) BIIpaBe 3asBUTH yKa-
3aHHOE TPeOOBaHNE HETIOCPEICTBEHHO B CYII.

IIpu mpexkpallieHUn paccMOTpeHUs (PUHAHCOBBIM
YITOJTHOMOYEHHBIM O0OpallleHUs MoTpeduTesss (puHaHCO-
BBIX YCJIYT B CBSI3U C 3aKIIOYEHUEM UM U CTPAXOBLIMKOM
coraiieHusi, ohOpMJIIEHHOTO B YCTAaHOBJIEHHOM TIOPSII-
Ke, 00s13aTe/IbHbII J0CYIeOHbII MOPSIIOK YPeryJaupoBa-
HUsI CIIOpa CYMTAETCs COOMOACHHBIM. B cityyae Heucros-
HEHUsI CTPaxOBIIMKOM YCJIOBHUI 3aKJIIOUEHHOIO COIJIa-
IIEHUST CTpaxoBaTeslb (BBITOAONPHUOOpETaTENlb) BIIpaBe
MNpPeIbsIBUTh TPEOOBAHUS K CTPAXOBIIMKY HEIOCPEACT-
BEHHO B ¢y (yactu 3, 6 ctarbu 21, myHKT 2 yacTu 4 cTa-
M 25 3aKoHa 0 (PMHAHCOBOM YIIOJTHOMOUYCHHOM).

93. Ecii oCHOBaHUMSIMM TIpeKpalllcHUsI PacCMOTpe-
HUsI (PMHAHCOBBIM YITOJTHOMOYEHHBIM TpeOOBaHUsI CTpa-
XOBaTeJisl (BBITOAONPUOOpETATENSI) SIBJSIOTCS OT3bIB MO-
CJIETHUM CBOETO oOpallleHns] K (PMHAHCOBOMY YIIOJTHO-
MOYEHHOMY, OTKa3 CTpaxoBarteyis (BbIrOmonpuodpera-
TEJSI) OT 3asBIIEHHBIX K CTPAXOBIIMKY TPEOOBAHUI IO
MOTHUBY UX T0OPOBOJILHOTO YAOBIETBOPEHMS JINOO OTCYT-
CTBUE TPeOOBaHUS HACIEIHUKOB MOTPeOUTENIs (PMHAHCO-
BBIX YCJYT O IIPOAOKEHUM PACCMOTPEHUs criopa (hrMHaH-
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COBBIM YIIOJTHOMOUYEHHBIM (ITyHKTHI 3, 4, 5 yactu 1 cra-
ThU 27 3aKoHa 0 (PMHAHCOBOM YIOJHOMOYEHHOM), a TaK-
XK€ HaxOXIEeHWe CIiopa B MpoLeAype YperyJIupoBaHUs
nocpeacTBoM Memuanuu (MyHKT 1 yactu 1 cratem 27,
IyHKT 4 yactu 1 cratem 19 3akoHa 0 (PMHAHCOBOM YIIOJI-
HOMOYEHHOM), TO OOSI3aTeIbHBIN TOCYIECOHBIN ITOPSIIOK
YperyJIupoBaHUs CIIOpa CUUTACTCS HECOOMIOAECHHBIM.

IIpu oTKa3e B paCCMOTPEHMU WJIU MPEKPALLIEHUM pac-
CMOTpeHUsST (PMHAHCOBBIM YITOJIHOMOYEHHBIM OOpallie-
HMSI CTpaxoBateist (BBITOJOIIPUOOPETATENST) B CBSI3U C HE-
HauIeKaIIuM oOpalleHeM K (PMHAHCOBOMY YITOJITHOMO-
YEHHOMY, B YaCTHOCTM €CJIM OOpallleHHe CTPaxoBaTelis
(BeITOIOINPUOOpPETATENST) COAEPXKUT HELIEH3YpPHBIE 00
OCKOPOMTEIbHBIE BbIPAKEHUSI, YTPO3bI XKU3HU, 3MOPOBbIO
U WMYILIECTBY (PMHAHCOBOTO YIOJHOMOYEHHOTO WIN
WHBIX JIMI WK €r0 TeKCT He TIOAAaeTcsl MPOUYTEHMIO, a
TaKKe B CITy4ae HeTpPEICTABICHUS CTpaxoBaTesieM (BBITO-
JorpuodperaTesieM) JOKyMEHTOB, Pa3bsICHEHMIT W (MJT)
CBeJIeHUI, TIPeAyCMOTPEHHBIX 3aKOHOM O (DMHAHCOBOM
YIIOJTHOMOYEHHOM, €CJIM 3TO BJEYET HEBO3MOXHOCTb
paccMOTpeHMsT oOpalleHus] 10 CYLIECTBY (MyHKTHI 2, 11,
12 gyactu 1 cratem 19, myHkT 2 yactu 1 ctateu 27 3aKoHa O
(bmHAHCOBOM YITOTHOMOYEHHOM), OOSI3aTEIbHBIN TOCY-
JIEOHBIN TTOPSIIOK YPETyJIMPOBAHUSI CIIOpa SIBJISICTCS] He-
COOJIIOIEHHBIM.

94. IlpekpaieHre HUHAHCOBBIM YITOJTHOMOYEHHbBIM
PaccMOTPEHMsT OOpaIIeH!UST TI0O MOTUBY HETIPEICTaBICHUS
CTPaxXOBIIMKOM JOKYMEHTOB WJIM HEBO3MOXHOCTH TIPU-
HSITh pellIeHUe T10 IPEeACTaBICHHBIM CTpaxoBaTeieM (BbI-
rojornpuoodpeTaresieM) 1 (M) CTPAXOBILMKOM TOKYMEH-
TaM He MPEISITCTBYET O0palLEHUIO OTpeduTessl (PUHAH-
COBBIX YCIIYT B CY/I.

OtcyrcTBUE B OOpallieHn ToTpeduTentst (hruHAHCO-
BBIX YCJIYT CBEIIEHMI1 O IOTOBOPE U (MJIM) HOMEPE JOTOBO-
pa, HaMMEHOBAHUSI CTPAXOBIIIMKA 1 T.I1. HE SIBJISIETCS Ipe-
MSITCTBUEM K PACCMOTPEHUIO (DMHAHCOBBIM YITOJIHOMO-
YEHHBIM TaKOro OOpaILEHUS MO CYILECTBY, €CIM YKa3aH-
HBIE CBEICHMSI COIEpKaTCsl B TIPWJIOKEHHBIX K obpartiie-
HUIO JOKYMEHTaX.

95. Ecnmu ocHOBaHMEM OTKa3a B PAaCCMOTPEHUU WU
MpeKpaIIEHUsT PACCMOTPEHUsT (PMHAHCOBBIM YITOJIHOMO-
YEeHHBIM OOpallleHus1 cTpaxoBareisl (BbIrOAOIpruobpeTa-
TeJIsT) SIBJISIETCST HAaITpaBJIeHUE TTOCJIEIHUM O0paIleHusT 110
CITOpY MEXIy TEMU e CTOPOHAMU, O TOM K€ TIPeIMETE,
I10 TE€M K€ OCHOBAHUSIM, paHee pacCCMOTPEHHOMY (bMHAH-
COBBIM YIOJHOMOUYEHHBIM, CYIOM WM TPETEHCKUM Cy-
JoM (myHKT 1 yactu 1 ctateu 27, myHKTHI 3, 5, 10 yactu 1
ctatbu 19 3akoHa 0 (GPMHAHCOBOM YIOJTHOMOYEHHOM), TO
BOIIPOC O COOJTIONEHUM JOCYIeOHOTO MopsiIKa paspela-
€TCSI B COOTBETCTBUU C Pe3yJIbTaTaMU IEPBOHAYATILHOTO
oOpallleHUsI cTpaxoBaTelia (BBEITOmOIIPHOOpeTaTenss) K
(MHAHCOBOMY YIIOJIHOMOYEHHOMY, B CYI WIM B TpeTei-
CKUIA CyI.

96. Konust pelieHus Win yBenoMIeH s (PMHAHCOBO-
TO YIOJTHOMOYEHHOTO MOXET OBITh HaIlpaBjieHa CTPaxo-
BaTeIMo (BHITOIOIPUOOPETATENIO) Yepe3 TMIHBII KaOMHET
notpeduTesiss (PUHAHCOBLIX YCIIYT, €CJIM TaKOBOI CO3daH
cTpaxoBaTesieM (BbIrOAONproOpeTaTesieM), a B CIydae ero
OTCYTCTBUSI — I10 MHBIM KaHajaM (3JIEKTPOHHas MoyTa,
TIOYTOBOE OTAEJICHME CBSI3M U T.I1.).

Ecimm ¢pmHAHCOBBIM YITOJTHOMOYEHHBIM B HAPYILICHHE
yacTu 4 cratbu 18 3akoHa 0 (GMHAHCOBOM YIOJHOMOYEH-
HOM B ajipec cTpaxoBarelisl (BbITOAOIIPUOOpeTaTesis) He
HampapjeHO YBEIOMJIEHUE O MPUHSTUN €ro oOpalieHus
K pacCMOTpeHHUI0 MO0 00 OTKa3e B €ro MPUHITUU K
pPaccMOTPEHMIO, CTpaxoBaTeslb (BHITOAOIPUOOPETATENTh)
BIIPaBe OOPATUTHCA B Cy 110 MUCTEUCHNH CPOKA, YCTAHOB-
JICHHOTO JUISI paCCMOTPEHUSI TAKOTO OOpaILieHMs, IIPUJIO-
XUB B 000CHOBaHUE COOJIIOIEHUST 1O0CYAEOHOro Mopsiaka
COOTBETCTBYIOIIME TOKYMEHTHI (HalpuMep, TEKCT CBOETOo
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oOpaitieHUs K (PMHAHCOBOMY YIOJHOMOUYEHHOMY, KBH-
TaHUMIO 00 OTMIpaBKe OOpalleHMSsI, OMUCH ITOYTOBOIO
BJIOXKEHMS M OTYET 00 OTCJIEKMBAHUU ITOYTOBOIO OTIIPAB-
JICHUSI ¢ OTMETKOM O BPYYEHWH TTOYTOBOTO OTITPABIICHUS
azmpecary).

97. I1ocKOIBbKY 3aKOHOM HE TPeTyCMOTPEHO 00Kalo-
BaHMeE pelleHUi (PMHAHCOBOTO YIIOJHOMOYEHHOTO 00 OT-
Kaze B IPUHSTUM OOpallleHMsl cTpaxoBatesi (BbIFOAO-
nprodpeTartesist) K paCCMOTPEHMIO JIMOO0 O MpeKpalleHuH
WM pacCMOTpPEHMsT OOpallleHMsl cTpaxoBaTessi (BBITOIO-
nprodpeTaresst), TO B ClIydae HECOITIACHS TTOCIETHETO C
TaKUM pellleHreM (bUMHAHCOBOTO YITOJHOMOYEHHOIO OH
MPUMEHUTENIBHO K MYHKTY 3 yacTtu 1 cratbu 25 3aKoHa O
(bMHAHCOBOM YMOJTHOMOUYEHHOM MOXET IpPEeIbsiBUTL B
cyn TpeOOBaHUS K CTPAXOBIIMKY ¢ 000CHOBaHUEM MOTH-
BOB CBOETO HECOIIACHS C pellieHneM (DMHAHCOBOTO YO~
HOMOYEHHOTO 00 OTKa3¢ B MPHHSITUM €ro OOpalIeHus K
PaCCMOTPEHUIO JIMOO O MPEeKPaALLIEHUM PACCMOTPEHUST 00-
palleHusl.

Ecmm cynmbst mpy paspelieHnn BoIpoca O TIPUHITHI
WICKOBOTO 3asIBJICHUST WIN Cyl TP PaCCMOTPEHMM Jiesia
MIPUOYT K BEIBOMY 00 OO0OCHOBAaHHOCTH OTKa3a (pMHAHCO-
BOT'O YITIOJIJHOMOYEHHOTO B IIPUHSITUN OOpaIlleHuUs ITOTpe-
outenst (GUHAHCOBBIX YCIYT WK MIPUHSTOTO PEIICHUS O
MpeKpalleHU PaCCMOTPEHMSI OOpallleHHsI CTPaXxoBaTeIst
(BeIroponpuoOpeTaTesst), 00s3aTeIbHBINA  JOCYACOHbIN
TIOPSIIOK  YPETYJIMPOBAHMS CIIOpPAa CUMTAETCS] HEeCOOro-
JICHHBIM, B CBSI3U C YeM MCKOBOE 3asIBJICHHE ITOTPCONTEIIS
(pMHAHCOBBIX YCIYT COOTBETCTBEHHO BO3BPAILIACTCS CYIb-
eif Ha ocHoBaHuM nyHKTa 1 yactu 1 craten 135 T'TIK PO
JIM0O TIOMJIEXXUT OCTaBJICHUIO CyIOM 0e3 pacCMOTpPEHMS
Ha ocHOBaHMM ab3aria Broporo craten 222 I'TIK P®.

[Tpu HEOOOCHOBAaHHOCTH OTKa3a (PMHAHCOBOTO YITOJ-
HOMOYCHHOTO B IIPHHSITAM OOpAaIlCHUsI CTpaxoBaTelIs
(BeIromomnpuoOpeTaTessi) WiM pelieHus (bUHAHCOBOTO
YIOJHOMOYEHHOTO O TMpeKpallleHUM PacCMOTPEHUsT 00-
pallieHus cTpaxoBaTesisl (BbIrogonpuoopeTaresisl) odsi3a-
TEBHBIA TOCYIEOHBIN TOPSIIOK YPETYIMPOBAaHMS CIIopa
CUMTACTCS COOTIOMEHHBIM U CITOP MEXKIY HUM U CTPAXOB-
IIMKOM PacCMaTPHUBACTCS CYIOM IO CYILIECTBY.

98. JlocyneOHblit TOPSITOK YPETyJIMpPOBaHMS CIIopa He
MOXeT OBbIThb MPU3HAH COOMIOAECHHBIM, €CJIM HA MOMEHT
TO1a4M UCKOBOTO 3asiBJIEHNS B CYJl OOpallieHre NCTIa Ha-
XOIUTCSI HA PACCMOTPEHNH (PUHAHCOBOTO YITOJTHOMOYEH-
HOTO CBBIIIIE CPOKOB, YCTAHOBJICHHBIX YacThIo 8 ctaThu 20
3akoHa 0 (pMHAHCOBOM YIOJHOMOUYEHHOM, MO MPUYMHE
MX TIPMOCTAHOBJIEHYS] (PMHAHCOBBIM YIIOJTHOMOYEHHBIM B
COOTBETCTBUU C yacTsiMu 7, 9 1 10 Toii e cTaTbu JIMOO IO
MpUYMHE 3aMeHbI (DMHAHCOBBIM YIIOJTHOMOUYCHHBIM He-
Hajutexaniei (puHaHCOBOW OpraHM3ali Ha O0SI3aHHYIO
(pmHaHCOBYIO Oli) aHM3aLIIO B TIOPSIIKE, TIPEIyCMOTPEH-
HoM uactsimu 4!—413 310ii cTaTby.

99. TlorpebuTtenb (hMHAHCOBBIX YCIYT BIpaBe 3asiB-
JIATH B CYI TPEOOBAHMS K CTPAXOBIIMKY MUCKITIOUYUTETEHO
10 TIPEIMETY, COMEepKaBILIEMYCsl B 0OpallieHnu K (puHaH-
COBOMY YIIOJTHOMOUYEHHOMY, B CBSI3U C YeM TPeOOBaHMS O
B3bICKAHMU OCHOBHOIO J0JITa, HEYCTONKM, IPOLICHTOB,
MpeaycMOTpeHHbIX craTheid 395 'K P®, moryr OBITh
MNPEIbsBIECHBl B CyA TOJbKO TMPU YCIOBUM COOIONCHUS
00513aTEJIGHOTO TOCYA€OHOTO TOpSIIKa YPeryTMpOBaHUS
CIopa, YCTAaHOBJIEHHOTO 3aKOHOM O (pMHAHCOBOM YIIOJ-
HOMOUYEHHOM, B OTHOIIIEHUY KaXXJIOTO U3 yKa3aHHBIX Tpe-
OoBaHuit (4actb 3 cratbu 25 3akKoHa O (pMHAHCOBOM
YIOJIJHOMOUYEHHOM).

HecoBnanenue cyMM OCHOBHOTO JIOJITA, HEYCTOMKM,
MPOILICHTOB, ITPeAyCMOTPEeHHBIX cTaTheit 395 'K PO, yka-
3aHHBIX B 00OpaIieHuN K QMHAHCOBOMY YIIOJTHOMOUYEHHO-
MY, He CBUIICTEJILCTBYET O HECOOIIOIEHMH TTOTpeduTEIeEM
(pMHAHCOBBIX YCIIYT TpeboBaHMT yacTH 1 crathy 16 3ako-
Ha 0 (PMHAHCOBOM YITOJTHOMOYEHHOM.



ITpu HecobmoaeHNM NOoTpeduTENIeM (PMHAHCOBBIX YC-
JIyT 00513aTeIbHOTO 1OCYACOHOro MopsiiKka yperyampoBa-
HMSI CIIopa B OTHOILLIGHUM KaKoro-jiubo M3 TpeOoBaHUIA
CyIl BO3BpalllaeT MCKOBOE 3asIBJICHUE B 3TOI YacTH Ha OC-
HoBaHUY TiyHKTa 1 wactut 1 cratem 135 I'TIK P®, a B ciry-
yae MMPUHSITUSI TAKOTO MCKa K IIPOM3BOICTBY Cylda OCTaB-
JISIeT UICKOBOE 3asIBJICHUE B 3TOM YacTH 0e3 paCCMOTPEHUS
Ha ocHOBaHMM ab3aria BToporo cratbu 222 I'TIK P®.

100. I'Tpy BOBHUKHOBEHWH CIIOpa MEXIY CTpaxoBaTe-
JileM (BBITOAOIIPUOOpETaTeNIeM), He SBIISTIOIIMCS TIOTpe-
outeneM (QMHAHCOBBIX YCIYT, M CTPAXOBIIMKOM (TIpH
OTKa3€ CTPaxXOBIIMKA B BHIIUIATE, IIPH HECOITIACHH C pa3-
MEpPOM CTPaxOBOI BBIILIATHI U T.1.) CTpaxoBaTeaeM (Bbl-
rojomnprodpeTaresieM) A0DKHA ObITh ModaHa IPETEH3Us
cTpaxoBIIMKY (4acTh 5 ctatekt 4 AITIK P®). CobmoneHne
Ha3BAaHHOTO MOPSIIKA 00513aTeIbHO TAaKXKe TTPU 3asTBJICHUN
TpeOOBaHMIT O TIOHYXIEHWW K OpPraHM3aIlMM W OIUIaTe
BOCCTAaHOBHUTEJILHOTO PEMOHTA ITOBPEXKICHHOTO 3acTpa-
XOBaHHOTO HMMYILIECTBA.

101. B ciyyae HermoJrydeHMsT OTBEeTa OT CTPaxOBILIMKA
B TPUALATUIHEBHBINA CPOK JIMOO IIPU ITOJIHOM WJIA Yac-
TAYHOM OTKa3e B YIOBJIETBOPEHUU TPeOOBAHMI CTPAaxO-
BaTeJIb (BBITOAOIIPUOOPETATEIb), HE SIBIISIIOIIUIACS ITOTpe-
ourenemM (PUMHAHCOBBIX YCIIYT, BIIpaBe OOpPaTUTBLCS C MUC-
KOM B cya (4acTh 5 cratbu 4 AITK P®D).

102. TTpu cobmoaeHur cTpaxoBaresieM (BbITOAONPHU-
obpeTartesieM), He SBJSIOLIMMCS TOTpeOuTeseM (hUHaH-
COBBIX YCIIYT, IOCYHeOHOTO IIOpsimKa YperyJupOBaHUS
criopa (cratbs 4 AITK P®) To1bKO B OTHOLUIEHUN CYyMMbI
OCHOBHOTO JI0JITa B C/Iydae ero oopaileHus B ¢yl ¢ Tpebo-
BaHUEM O B3bICKAHMM CYMMbl OCHOBHOI'O J0JiTa U HEeycC-
TOWMKM, MPOLIEHTOB, MPEeayCMOTPEeHHbIX cTaTheil 395 'K
P®, Takoif mopsimoK cumTaeTcs COOMIOACHHBIM B OTHO-
LIIEHNH BCeX TpeOOBaHUIA.

Ecnu cTpaxoBateneM (BBITOAOIIPUOOpETaTEIEM) YKa-
3aHHBII TTOPSIIOK COOJIONEH TOJbKO B OTHOIIEHUU CYM-
MBI OCHOBHOTO JI0JITA M B OTHOIIIEHWHM JTAHHOW CYMMBI
TIPUHSATO PellieHue Cyna, a UCKOBbIe TPEOOBAHUS O B3bI-
CKaHWM HEYCTOMKM, TPOLEHTOB, IPEIyCMOTPEHHBIX
cratbeil 395 'K PD, He 3as1BIsUIMCh, TO IO IPEAbSIBICH-
HOMY BITOCJICICTBUM TPeOOBAHUIO O B3bICKAHUU HEYCTOM -
KU, TIPOLIEHTOB, MPeAyCMOTPEHHBIX cTaTbeit 395 yKa3aH-
HOT'O KoJIeKca, COOJIIOeHHE JI0CYeOHOro MopsiaKa ype-
TYJIMPOBAHUS CIIOpa SIBJISIETCS] 00s13aTEIbHBIM.

103. CobmoneHne 00s13aTeIbHOTO JOCYIeOHOIO IO-
psnKa yperyJdpoBaHUs CIiopa sl oOpallleHusI B CyI C
TpeOOBaHMUSIMU O CTPAXOBOI BhITLIATE HE SBJISIETCS 00s13a-
TeJbHBIM, €CJIA TAKOM MOPSIIOK COOJIIOAEH B OTHOLLIEHUU
TpeboOBaHUI cTpaxoBaTelisl (BbIrOAOMpPUOOpeTaTesiss) 00
OpraHM3allMi M OIlIaTeé BOCCTAHOBUTEIBHOTO DPEMOHTA
3aCTPaXOBaHHOTO MMYIIIECTBA.

104. Ecu TpeboBaHuMe cTpaxoBarteisi (BbIToA0NprUo0-
peTarens) MPpeabsBIseTCS K HECKOJIBKUM CTPaXOBIIIUKAM,
TO 00s13aTe/IbHbIA 10CYAeOHbIA MOPSAOK YperyampoBa-
HUSI CITOpa JOJKEH OBITh COOMIONECH B OTHOIIEHUN KaX-
nporo u3 Hux (crateu 131, 132 I'TIK P®, crateu 125, 126
AIIK PD).

IIpu sTOM, eciyM Ha3BaHHBIA ITOPSIIOK COOMOACH
TPUMEHUTETHHO K OTHOMY M3 CTPAXOBILIMKOB M PACCMOT-
peHue nena 6e3 yJacTust APYTUX JIUIL B KAYeCTBE COOTBET-
YKOB, B OTHOIICHWN KOTOPBIX TAKOIl MOPSIIOK HE CO-
Omromancsi, BO3MOXHO, TO TOCYAEOHBII MOPSIOK CUMTA-
€TCsl COOJIIONCHHBIM M AEJIO0 IOIJIEXUT PaCCMOTPEHUIO
TOJIBKO C yJaCTUEM COOTBETCTBYIOIIIETO OTBETYMKA (4aCTh 2
craten 40 T'TIK P®, yacts 2 crateu 46 AIIK P®D), a B
YaCTH MCKOBEIX TPEOOBAHMIA K COOTBETYMKAM, B OTHOIIIC-
HUM KOTOPBIX 00SI3aTeIbHBIN ITOCYICOHBIN TOPSIOK He
CcOoO0IeH, TIOMIEXKUT OCTABIEHUIO Oe3 paCCMOTPEHMS Ha
ocHoBaHMM ab3aria Broporo crarbu 222 I'TIK P® wmm
myHkTa 2 yactu 1 cratbu 148 AIIK PO.

BMmecte ¢ TeM Npu HEBO3MOXHOCTU PaCCMOTPEHMS
nesia 0e3 yJacTHsl BCEX OTBETYMKOB MCKOBBIE TPEOOBaHUS
cTpaxoBaTeJisi (BBITOIOIIPUOOpETAaTeNsT) MOAJIeKaT OCTaB-
JIeHU10 6e3 paccMoTpeHus (dacThb 3 ctatbu 40, ab3all BTO-
poii cratbu 222 T'TIK P® u yacth 5 cratbu 46, MyHKT 2
yacth 1 ctaten 148 AITK P®D).

105. CobmoneHust 1o0cyneOHOro mopsiaKa yperyampo-
BaHMsI CITOpa IIpU [101a4e BCTPEYHOIo MCKa He TpebyeTcs,
TTIOCKOJIBKY BCTPEUHBIN UCK TTPEABSIBIISIETCS TTOCIIE BO30Y-
JKIEHUS TIPOM3BOICTBA IO JeJIy U COOJIIOAEHHME TaKOTIO
ropsimka He OyleT CrocoOCTBOBaTh JOCTIDKEHUIO IIejIei
nocyaebHoro yperyiaupoBaHust (ctatest 138 I'TIK P®D,
gacTh 3 craten 132 AITK P®D).

106. Cyn nepBoil MHCTAHUIMK WM CY[ ane/UISIUOH-
HOW MHCTAHLIMM, PACCMATPUBAIOLLIMIA IEJIO TI0 HpaBUIaM
Cyla TIepBOl WHCTAHIIMM, YAOBJIETBOPSIET XOMATAlCTBO
CTpaxoBLIMKA 00 OCTaBJIeHUM MCKa 0e3 pacCMOTPEHMUSI B
CBSI3W C HECOOJTIONEHNEM MCTIIOM JIOCYAeOHOTO TTOpsIIKa
YPEryJupoBaHusl CIIOpa, €CJM OHO MOJAaHO HE IO3[HEe
JIHA TPEACTaBIEHUS CTPAXOBLUMKOM MEPBOI0 3asBJIEHUS
I10 CYLLUECTBY CIIOpa U UM BBIPAXKEHO HaMEPEHUE €ro ype-
TyJIMpPOBaTh, a TAKXKE €CJIM Ha MOMEHT IOa4¥ JaHHOTO
XOJIATAMCTBA HE MCTEK YCTAHOBJICHHBIA 3aKOHOM CPOK
JOCYIEOHOTO YPeryJMpoBaHUsI M OTCYTCTBYET OTBET Ha
oOpaleHre MO0 MHOW IOKYMEHT, TOATBEP KIAIOIINIA
COOJIIOZICHUE TaKOTO YperyJIupoBaHMs (IyHKT 5 yactu 1
ctareu 148, gacte 5 cratem 159 AIIK P®, gacts 4 cra-
ToH 1, cTatbs 222 TTIK PD).

JloBom 0 HecoOIIONeHUM UCTLOM IOCYAeOHOro mMo-
psiiKa yperyJupoBaHuUsl CIIOpa, BIIEPBbIC IPHUBEACHHLIN B
Cylle amne/UIAIIMOHHON WM KacCallMOHHO WHCTAHIIVM,
HE MOXET SIBJISITBCSI OCHOBAHUEM LIS OTMEHBI CYIeOHBIX
aKTOB B Cy/l¢ ale/UISIIMOHHONW WIM KacCallMOHHOM WH-
CTaHIIAM, TTIOCKOJIbKY MHOE IPOTHUBOPEUYMIO OBl LICISIM
JOCYIEOHOTO YPEryJIMpOBAHUS CIIOPOB (cTaTbu 3271, 328,
330, 3796 u 3797 ITIK P®, cratbu 268—270, 286—288
AIIK P®).

107. lena mo cropaM, BO3HMKAIOLLIMM M3 JOTroBOpa
JOOPOBOJILHOIO CTPAaXOBaHMWSI MMYILLIECTBA IpaXaaH, Op-
TaHU3aluii, OPraHOB TOCYIApPCTBEHHOM BJIaCTH, OPTaHOB
MECTHOIO CAMOYIIPABJIEHUS U HE CBSI3aHHBIM C OCYILIECT-
BJICHUEM MU TTPEANPUHUMATEILCKON M MIHOM S5KOHOMM-
YECKOI IeSTeJIbHOCTH, TIOJIEXAT PACCMOTPEHMIO CyIaMuI
obuieil opucaukiuu (myHKT 1 yactu 1 u 4dacth 3 cra-
o1 22 I'TIK POD).

IIpu 3TOM nena MO MMYILIECTBEHHBIM CIIOpaM IIpU
IIeHe MCKa, He MPEBBIIIAIONICH MATUACCITA ThICSTY pyo-
Jieil Ha JeHb IoJayy 3asBJICHMS, a MO CIIOpaM, BO3HU-
KalolM B cdepe 3alluThl MpaB MOTpeduteneir, — He
MPEBBILLIAIOLLIEI CTa ThICSY py0Jieil, OACYIHBI MUPOBOMY
cynbe (yHKTBI 4 1 5 yactit 1 crateu 23 TTIK P®D).

Jlena 1T0 MMyIIIeCTBEHHBIM CITOpaM IIpY IIeHe WMCKa,
MPEBBILIAIONICH YKa3aHHBIN BBIILE pa3Mep Ha JE€Hb Moaa-
4y 3as1BJICHUS, a TAKKe JieJia TI0 MCKaM, He TTOUTIesKaliM
OLIEHKE (HampuMep, O HapylIeHWH IIpaBa MOTpeOuTeIs
Ha IOCTOBEPHYIO MH(GOPMALINIO), TIOACYAHBI pailOHHOMY
cyny (crates 24 I'TIK PD).

B cnydae eciim omHOBpeMEHHO ¢ TpeOOBAHMEM HUMY-
LLIECTBEHHOI'O XapakKTepa, MOACYAHBIM MUPOBOMY CYIbE,
3asIBJICHO IPOM3BOJHOE OT HEro TpeOOBaHME O KOMIICH-
calMy MOPAJIbHOTO Bpena, TO TaKue JAejia TIOACYIHBI MU-
POBOMY CyIIbe.

Ecmu mocne yBenmmueHMsT NCKOBBIX TPeOOBaHUIA WU
IIpY IpeabsIBICHUY BCTPEYHOI'O MCKa HOBBIE TPEOOBAHUSI
YaCTUYHO WJIM TTOJTHOCTBIO TTONCYIHBI paflOHHOMY Cymy,
Bce TpeOOBaHUs MOMJIEKAT PACCMOTPEHUIO B pailOHHOM
cyne. B aToM ciyyae MUPOBOIl Cy/ibsi BRIHOCUT OIpeeie-
HHE O TIepenaye Jiejia B palfOHHBIN ¢yl (JacTh 3 cTaTthu 23
I'TIK P®D).
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OO6palleHre CTPaxXoOBIIMKa B CJIydae ero HECOIIacusI C
peliieHreM (DMHAHCOBOTO YIIOJTHOMOYEHHOTO TTOIIEXKUT
PACCMOTPEHUIO PAiOHHBIM CYIOM B ITOPSIIKE IpaXkIaH-
CKOro CyIOITPOM3BOMCTBA HE3aBMCHUMO OT CYOBEKTHOIO
COCTaBa JINII, YIaCTBYIOIINX B jejie (4acTh 4 cTaThH 1, cTa-
Tbu 23 1 24 TTIK PO, crates 26 3akoHa 0 GUHAHCOBOM
YIIOJTHOMOUYEHHOM).

108. [ena mo criopaM, BO3HMKAIOLIMM M3 JOTrOBOpa
JIOOPOBOJILHOTO CTPAaXOBaHMSI MMYIIECTBA M CBSI3aHHBIM
C OCYLIECTBJICHUEM TIPEANPUHUMATEILCKON U UHOM 3KO-
HOMUYECKOW NESITeIbHOCTH IOPUAMYECKUMU JTULIAMU 1
WHIWBUOYATbHBIMU  IIPSONIPUHUMATEISIMYA, —ITOMIeKAT
PacCMOTPEHUIO apOUTpakKHBIM CyaoM (JacTthb 1 ctaTtbu 27,
cratbs 28 AIIK P®D).

ITpu paspelieHrM BOIIPOca 0 TOM, KAKOMY CyIy — ap-
OUTpaKHOMY WJIU CyLy OOILLEH IOpUCIUKIIMY — MOACYACH
WCK, 3asIBJICHHBIN IpakIaHMHOM, UMEIOIIUM CTaTyC MH-
JIMBUAYaTbHOTO MPENITPUHUMATES, OTIpeAeIsIoniee 3Ha-
YeHMEe UMeeT He TOJIBKO CTaTyC MHAMBUAYaIbLHOTO IIpe-
MPUHUMATEJIST, HO U TO OOCTOSITETbCTBO, OCYIIECTBIISIIOCH
JIM CTPaxOBaHME I JIMYHBIX, CEMEWHBIX, JOMAIIHUX,
OBITOBBIX M MHBIX HYX], HE CBSI3aHHBIX C MPEANPUHUMA-
TEJIbCKON U MHOM APKOHOMUYECKOI AeSITEIbHOCTBIO.

109. Jlena no criopam, CBSI3aHHBIM C 100POBOJIbHBIM
CTpaxoBaHMEM MMYILIECTBA, pACCMaTPUBAIOTCS T10 OO0IIIe-
My TIPaBWIy TEPPUTOPUATILHON MOACYTHOCTU IO allpecy
WM MECTY KUTeJIbCTBa oTBeTunKa (cTathsa 28 I'TIK PD,
crates 35 AIIK P®D).

HcK K cTpaxoBoi opraHu3alyy MOXET ObITh MPeIb-
SIBJICH TaK3Ke TI0 MECTY HaXOXIeHUS (hHIraia WA IIpe-
CTaBUTEJIbCTBA, 3aKIIOYMBIIETO JOTOBOP JOOPOBOJIBHOIO
CTpaxoBaHWsI, WM TI0O MECTY HaXOXIeHUsT pumana win
MpeNCTaBUTENIbCTBA, TIPUHSBIIETO 3asBJICHUE 00 OCyllle-
CTBJIEHUW CTPAaxOBO#i BhITUIATHI (4acTh 2 crathu 29 T'TIK
P® u yacts 5 crateu 36 ATTK PD).

IIpy 3TOM MCKM TIO CITOpaM O 3alUTe TIPaB IMOTPeOu -
TeJs, SIBJISTIOIIETOCS] CTpaxoBaTesieM, BBITOIOIIPHUOOpeTa-
TEJIEM TIO TOTOBOPY JOOPOBOJIBHOTO CTPAXOBAaHWUSI, MOTYT
TaKXKe IPEAbIBIISITECS B CyI ITO MECTY XKUTEIbCTBA WIIH 10
MECTy MpeObIBaHUSI MCTLA JUMOO MO MECTY 3aKIOUYEHUs
WM MECTY MCTIOJTHEHUST AoroBopa (ctarks 28 u yactb 7
crateu 29 I'TIK P®).

110. OGpailieHUe CTpaxoBIIMKa B CJIydae €ro Heco-
IJacus ¢ peleHueM (PUHAHCOBOIO YIOJHOMOYEHHOTO
TTOIJIEKUT PACCMOTPEHUIO TI0 MECTY JKUTEIBCTBA CTPAXO-
BatesIsi (BBITOMOIIPUOOpETaTelIsl) — NoTpeOuTeIst (brMHaH-
COBBIX YCayT (cTathst 28 1 yacthb 7 ctatbu 29 I'TIK P®D).
Ecmu crpaxoBaresniem (BbIrofornpuoOpeTaresieM) — To-
TpeduTeneM (hbMHAHCOBBIX YCIYT SIBJSIETCSI MHOCTPAaHHOE
JIULIO, TO OOpAILEHUE CTPAXOBIIMKA MOMJIEXUT PACCMOT-
PEHMIO M0 MECTY KHUTEIbCTBA TAKOIO CTpaxoBaTessl (BbI-
romonpuodperaTesi) Ha Tepputopun Poccuiickoit Dene-
pauuu, a B cIydyae ero OTCyTCTBUSI — I10 MECTY ypery/iu-
pOBaHMS CTpaxoBOro ciyvast (ctaths 402 m yacth 7 cra-
o1 29 I'TIK P®, cratest 2 PepepabHOro 3akoHa OT
18 monst 2006 roga Ne 109-MD3 “O MUrpallMOHHOM yYeTe
MHOCTPAHHBIX I'paXkaaH M JMIL 6e3 rpaxmaHctsa B Poc-
cuiickoit Mepeparyn’).

IMocne mpuHATHS CymoM Iejia K IPOM3BOACTBY OHO
MOXET ObITb TIEPENAHO B APYIOW Cy[ IO OCHOBaHMSM,
mpemycMoTpeHHBIM cTatheii 33 TTIK PO.

111. Ecnu nmpu pacCMOTpEHUHU Criopa MEXIy IOoTpe-
ouTteeM (DMHAHCOBBIX YCIYT M CTPAXOBIIMKOM CYIIOM YC-
TAHOBJICHO, YTO B IIPOMU3BOJCTBE APYIOro Cylda MMeEEeTCs
3asBJICHUE CTPAXOBILIMKA 00 00KaJoBaHUM pelieHus pu-
HAHCOBOTO YIOJTHOMOUYEHHOIO, CyI 00sI3aH IIPHUOCTaHO-
BUTb TIPOM3BOJCTBO IO AEJY IO Pa3peLIeHns Criopa, BO3-
oyxneHHoro paHee (ab3am msTeiii ctateu 215 TTIK PO,
myHKT 1 yactu 1 crateu 143 AIIK P®).
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112. B ciywyae Hecortacust CO BCTYIIMBILMM B CHJTY pe-
1IeHreM (PMHAHCOBOTO YITOJTHOMOYEHHOTO MOTPEOUTENb
(bMHAHCOBBIX YCIIYT BIpaBe B Te€UEHUE TPUILATU KaJIeH-
JAPHBIX THEW MOCie JHS BCTYIUICHUS B CUJTY YKa3aHHOIO
pelieHrst 00paTUThCSI C UICKOM HETTOCPENCTBEHHO K CTpa-
XOBIIMKY B TIOPSIIKE TPaKIAHCKOTO CYIOTIPOM3BONCTBA
(mryHkT 3 yactu 1, 9actb 3 cTatbu 25 3aKoHa 0 (GMHAHCO-
BOM YITOJJTHOMOYEHHOM) B pPaiOHHBIN CyI WJIX K MUPOBO-
MY Cyb€ B 3aBUCMMOCTHU OT LIEHbI MCKa.

B cnyyae Hecornmacusi ¢ pelleHUMEM (PUHAHCOBOIO
YIOJTHOMOUYEHHOTO CTPAXOBIIMK BITPABE B TEUEHUE JIECS-
TH pabOYMX JHEH ITOCIIe THS BCTYIUICHMSI B CHUTY PEILICHUS
(pbMHAHCOBOI'O YIIOJTHOMOUYEHHOI'O OOPAaTUTHCS B CYII B 10O~
pSIIKE, YCTAHOBJIEHHOM TPaXKIaHCKMM IPOLIeCCyalbHBIM
3aKOHOJATEILCTBOM (4acTh 1 cTaThy 26 3akoHa 0 (pruHaH-
COBOM YIMOJHOMOYEHHOM). PaccMoTpeHue Takux Tpedo-
BaHWIl CTPaxOBIIMKA TTPOM3BOAUTCS CyIaMHu OOIIei
FOPUCIUKIIAN TT0 OOIIIMM IIPaBWJIaM MCKOBOTO ITPOM3BOI-
CTBa B cyJe nepBoii nHcTaHmu (rmonpasaen 11 pasnena 11
I'TIK P®D).

113. TpuauaTuAHEBHbBIN CPOK JIsT OOpalleHUsT B Cya
3a pa3pelieHreM Criopa B ciydae HeCoryiacusi moTpeoure-
JI1 (pMHAHCOBOM YCIIYTH CO BCTYIMUBIIMM B CHJTY pEIICHU-
eM (DMHAHCOBOTO YIIOJTHOMOYEHHOIO (4acTh 3 cTaTtbu 25
3akoHa 0 (pMHAHCOBOM YIIOJHOMOYEHHOM), a TaKxXKe Jie-
CATUIHEBHBIA CPOK IS OOXKAJIOBAHMSI CTPAXOBILIMKOM
BCTYITHBIIIETO B CHITy pellleHHsT (DMHAHCOBOTO YITOJTHOMO-
YeHHOTO (4acTh 1 craThy 26 3aKoHa 0 (PUHAHCOBOM YIIOJI-
HOMOYCHHOM) SIBIISIIOTCSI TIPOIECCYATbHBIMA W MOTYT
OBITb BOCCTAHOBJICHBI CYIbeli B COOTBETCTBUU CO CTAThb-
eit 112 I'TIK P® u crareeit 117 AIIK P® nipu Haymmumm
YBOXKUTENIbHBIX IPUYMH IPOMYCKA COOTBETCTBYIOLLETO
cpoka.

114. ITockonbKy BOIIPOC O MPUHSITANA NCKOBOTO 3asIB-
JICHWSI JTMOO O €ro BO3BPAIEHWM B COOTBETCTBHUU CO
crarbsaimut 133 1 135 TTIK P®, a Takke co cratbsimMu 127
u 129 AITK P® paspeniaercs cynbeil eIMHOIMYHO U Oe3
CyneOHOro 3aceaHus1, TO BOIIPOC O BOCCTAHOBJIEHUH yKa-
3aHHBIX BBIIIE TPUILATAIHEBHOTO CPOKa T OOpaIieHNsT
B CyI moTpeOuTesss (PMHAHCOBBIX YCIYT JIMOO NECSTH-
JTHEBHOTO CPOKa JIJIsI OOpAILeHMSI B CYII CTPAXOBIIMKA IIPH
HAJIMYUM COOTBETCTBYIOILIETO 3asiBICHUSI pa3periacTcs
Cylbeil TakkKe eIMHOJIMYHO U 0e3 CcyneOHOro 3aceqaHusl.

IIpu oTkase B yIOBIETBOPEHUU XOMATaiiCTBa O BOC-
CTaHOBJIEHUM TIPOTYIIIEHHOTO CPOKA CYIIbSI B TOM K€ OIT-
pemeieHnr yKa3bIBaeT Ha BO3BPAT COOTBETCTBYIOIIETO
MICKOBOTO 3asIBJICHUS B CBSI3U C UCTEYCHHUEM CpOKa Ha 00-
paieHue B cyn (ctaths 109 TTIK P®, cratesa 115 AITK
PD).

Ha onpeneneHne 0 BOCCTAHOBJIEHUM CPOKA W Ha OT-
penesieHue 00 OTKa3e B €ro BOCCTAHOBJEHUU MOXET ObITh
rofaHa JyacTHasI xkajio0a (4actb 4 cratbu 1 1 yacTh 5 cra-
o 112 I'TIK P®).

115. ITpu obpaieHnM cTpaxoBaTessl (BBITOAONpro0-
peTaTenisl) Wi CTPaxXoBIIMKA B CYI TI0 UCTEUEHUU yCTa-
HOBJIEHHOI'O YaCThIO 3 cTaThi 25 WK YacThbio 1 cratbu 26
3akoHa 0 (PMHAHCOBOM YIIOJIHOMOUYEHHOM CpOKa COOT-
BETCTBEHHO, €CJIM B 3asIBJICHUU JINOO B OTACIbHOM XOJa-
TaiCTBE HE CONEPXKUTCS ITPOCh0a O BOCCTAHOBJIEHUH 3TO-
IO CpOKa, 3asiBJIEHHE TTOIJIEKUT BO3BPAIIEHUIO CYIOM B
CBSI3M C TIPOITYCKOM YKa3aHHOTO CpoKa (4JacTb 2 cTa-
teu 109 T'TIK P®, wacts 2 crateu 115 AIIK PO).

BosBpaiieHue cynabeil 3asiBieHUSI WIM OCTaBJICHUE
€ro CyZIoM 0€e3 pacCCMOTPEHUS He MPEISTCTBYET IOTpeOu-
TeM0 (PMHAHCOBBIX YCIIYT WM CTPAXOBIIMKY BHOBb OOpa-
TUTBCS B CYII C XOMATaliCTBOM O BOCCTAHOBJIEHUM TIPOITY-
IIEHHOTO TPOIIECCYATbHOTO CPOKA C YKa3aHUEM yBaXKM-
TEJIBHBIX IIPUYMH €T0 IIPOIYCKA.

116. T1pwu paspelieHnH cIiopa MEXIy CTpaxoBaTesieM
(BeIrogonpuroOpeTaTeseM), He COMIACHBIM C pelIeHUEM



(pUHAHCOBOTO YIOJIJHOMOUEHHOTO, U CTPAaXOBIIUKOM (U~
HAHCOBBII YIIOJTHOMOUEHHbIN B KAYECTBE OTBETYMKA WIU
TPEThEro JIMlia He MPYBJIEKAETCSI, OMHAKO MOXET Harpa-
BUTH MMMCbMEHHEIE OOBSICHEHUS TI0 CYIIIECTBY IPUHSITOTO
WM pEIIeHUS.

IIpu paccMOTpeHNN CYIOM 3asiBJICHUST CTPAXOBIIIMKa,
HE COIJIaCHOIO C pellleHrueM (UHAHCOBOIO YITOJHOMO-
YEHHOI0, CTPaXOBIIMK YJaCTBYET B AeJIe B Ka4eCTBE 3asi-
BUTEIS, (PMHAHCOBBIM YIIOJHOMOYEHHbI U MOTPEOUTENb
(bmHAHCOBBIX YCITYT TIPUBJIEKAIOTCS K YIaCTHIO B Jiesie B
KauecTBe 3auHTepecOBaHHBIX Jinil (4acthb 4 ctatbu 1 ITTIK
P®, yacts 5 cratbu 3 AIIK PD).

117. Cyn nipy NOATOTOBKE JIeNIa 10 UCKY CTPaxOoBaTesst
(BbITrOmOMNpUOOpeTaTessl) — MOTpeduTesss (PUMHAHCOBBIX
YCIIYT K CyIeOHOMY pa30MpaTesibCTBY M3BELIAeT (PUHAH-
COBOTO YITOJTHOMOYEHHOTO O TIPUHSITUM CYJIOM MCKa K
IIPOM3BOACTBY, HAIIPABIISIET €My KOITMIO MCKOBOTO 3asiB-
JICHMSI C TMPUIOKEHHBIMM MarepuajaMu (4acTb 3 cTa-
TbU 25 3aK0oHa O (pMHAHCOBOM YIOJTHOMOUEHHOM) M HC-
TpeOyeT y (GMHAaHCOBOrO YITOJITHOMOYEHHOI'O KO MaTe-
pUaJIOB, TOJOXEHHBIX B OCHOBY €r0 pelIeHMSI.

118. I1pu moaroToBKe Jieia 1Mo 00paIIeHUIO CTPaxoB-
IIMKa, He COIJIACHOTO ¢ pellleHreM (pMHAHCOBOIO YIIOJI-
HOMOYEHHOI'0, KOIMS 3asiBJICHMSI CTpaxOBIIMKa MOIIe-
XKUAT HampapieHUI0 (DUHAHCOBOMY YIOJHOMOYEHHOMY,
paccMaTpuBaBIIEMY JIEJI0, M CTPAXOBATENIO (BBITOIOIIPU-
obperaTtenio), B OTHOIIEHUH OOpaIleHUsI KOTOPOTO TIpH-
HSITO peleHne (MHAHCOBBIM YIIOJTHOMOYCHHBIM, B TeUe-
HHE OTHOIO JHS CO OHSI MPUHSATHS CYIOM 3asiBJICHUS K
paccMoTpeHuIo (Jacth 1 ctarby 26 3akKoHa 0 (PUHAHCO-
BOM yroitTHoMo4yeHHOM, ctathd 133 I'TIK P®). Cynmes
TaKke UCcTpedyeT y (GMHAHCOBOTO YITOJTHOMOYEHHOTO KO-
MMA MaTePUAJIOB, TTOJIOKEHHBIX B OCHOBY €0 PEIlIeHMSI.

CTpaxoBIIMK, CTPaxoBaTelb (BHITOIOIPUOOpETATENb)
1 (UHAHCOBBIM YIOJHOMOYEHHBIN, PAcCMOTPEBILIMI
JIeJ10, U3BEILAIOTCS O MECTE M BpEMEHU CylIeOHOro 3ace-
JTAaHWSI, OIMHAKO WX HesBKa He SIBJISIETCST TIPEISITCTBHEM
JUIST paCCMOTPEHUS JIeIa.

119. B mensx obecriedeHUsT CBOEBPEMEHHOIO M TIpa-
BWJIBHOTO pa3pelleHus CIIOPOB JTaHHOM KaTeropuu Mpu
MOATOTOBKE Jieja K CyAeOHOMY pa30oMpaTeIbCTBY IOMUMO
YCJIOBUIA TOrOBOpa J0OPOBOJIBHOIO CTPAXOBaHWSI UMYILIE-
CTBA ¥ MIPOM3BENIEHHOTO CTPAXOBIIIMKOM pacyeTa pa3mepa
CYMM, TIO[UIEXAIIMX BHITJIATE TIO JOTOBOPY, CYIY CJIEMyeT
BBISICHSITH HAJIMUME JIMII, TIPUYMHUBIINAX BpPEIl 3aCTPaxo0-
BaHHOMY MMYIIIECTBY, 1 IIPUBJIEKATh UX K YYACTHIO B JIeJIC
B KaueCTBE TPEThUX JIULI, HE 3asIBJISIIOIIMX CAMOCTOSITE b~
HBIX TpeOOBaHUII OTHOCHUTEJIBHO TpeAMeTa Cropa, Io-
CKOJIbKY pellieHre Cyia TI0 CIIopY O B3bICKAHUU CO CTpa-
XOBIIIMKA CTPAXOBOTO BO3MEILEHNS 1O JJOTOBOPY CTPAXO-
BaHUST UMYILIECTBA MOXET 3aTPOHYTh MHTEPECHI 3TUX JIUII,
K KOTOPBIM CTPaXOBILIUK BITOCJICACTBUM BIPABE IPEIbsi-
BUTb TpeOOBaHMsI B IOpsiaKe cyoporauuu (cTaths 965 I'K
PD).

120. Mo xomaraiicTBy cTpaxoBatesisi (BBITOIOIIPUOO-
peTaTesisi) MM CTPAXOBOM OpraHM3alMu Cyi BIIpaBe Mpu
HEOOXOIMMOCTU TIPUOCTAHOBUTH MCITOJIHEHUE PEIICHUS
(pMHAHCOBOIO YIIOJTHOMOUYEHHOIO, O YeM BBIHOCUT COOT-
BETCTBYIOLLEE OIpee/IeHUE, KOITMKY KOTOPOrO HaIlpaBJis-
€T JINTIaM, YIACTBYIOIINM B fejie, U (GUHAHCOBOMY YIIOJI-
HOMOUYEHHOMY.

HcnonHenue peleHnst GUHAHCOBOTO YIIOJTHOMOYEH-
HOTO MOXKET OBITh MPUOCTAHOBIIEHO CaMUM (DUHAHCOBLIM
YIOJTHOMOYEHHBIM IT0 XOIaTaCTBY CTpaXxoOBOi OpraHu3a-
LMK TIPY OOpAIlICHUH 3TOM OpraHu3alliK B CYJI C 3asiBjie-
HueM 00 00aJIoBaHMU pellieHusT (PMHAHCOBOIO YIOJIHO-
MOYEHHOTO (YacTh 2 cTaThi 26 3aKOoHa O (PMHAHCOBOM
YIOJTHOMOUYEHHOM).

121. Ecou ripu paccMOTpeHUM oOpallleHUsT CTpaxoBa-
Tess1 (BbIromorpuooperaresst) (pvMHAHCOBBIM YITOJIHOMO-

YEHHBIM OBLIO OPraHM30BAaHO U IIPOBEICHO IKCIIEPTHOE
HCCIeNOBaHKE, TO BOIPOC O HEOOXOMMMOCTH Ha3HAYCHUST
CyeOHOI KCIEPTU3bI 0 TEM K€ BOIpocaM pa3peliiaeT-
Cs1 CylIOM TIPMMEHMTENIBHO K TIpaBWJIaM O Ha3HAYeHUU
JIOTIOTHUTENIGHON WJIM TIOBTOPHOM 3KCIIEPTU3bI, B CBI3U
C YeM Ha CTOPOHY, XOMATaWCTBYIOIIYI0O O Ha3HAYCHUU
CyIeOHOI BKCHePTU3bI, AOKHA OBITH BO3JIOXKEHA 00sI-
3aHHOCTb OOOCHOBaTh HEOOXOMMMOCTb €€ IPOBEICHMS.
Hecornacue 3asBuTesisi ¢ pe3yibTaTOM OpraHM30BaHHOM
(bHAHCOBBIM YITOJTHOMOUYEHHBIM HE3aBUCUMOM KCITEp-
TU3BI (OLIEHKN ), HAIMYME HECKOJIbKUX 3aKTIOUEHUI He3a-
BUCHUMBIX 3KCIIEPTU3, OPTaHN30BaHHBIX 3aMHTEPECOBAH-
HBIMU CTOPOHAMU, 0€3yCJIOBHBIMU OCHOBAaHMSIMU JUISI Ha-
3HAYEHUST CYNeOHOIN SKCIEPTU3BI HE SIBJISIIOTCSL.

122. B ciryyae Hecorylacusl cyaa ¢ 0TKa3oM (PMHAHCO-
BOTO YITOJJHOMOYEHHOTO B YIOBJIETBOPEHUM TPpeOOBaHWIA
cTpaxoBaTesisl (BBITOAOIIPUOOPETATENIsI) WIK C Pa3MEPOM
YIOBJIETBOPEHHBIX (DMTHAHCOBBIM YIIOJTHOMOUYEHHBIM TpPe-
O6oBaHMI1 TOTpeOUTENST (PUHAHCOBBIX YCIIYT CYJl U3MEHSIET
pelieHre (pMHAHCOBOIO YITOJIHOMOYEHHOIO U B3bICKMBA-
€T COOTBETCTBYIOIIYI0 CYMMY CTPAaxOBOTO BO3MEILIEHUS
WM BO3JIaraeT Ha OTBETYMKA OOSI3aHHOCTb COBEPIIMTH
OTpeIETIEHHbIC NCHCTBUS.

B ciyyae B3bICKaHMSI CYIOM IOMNOJHUTEIBHBIX JIC-
HEXHBIX CyMM I10 OTHOIIIEHUIO K TeM, KOTOpbIE B3bICKa-
HbI pellieHreM (PMHAHCOBOIO YIIOJHOMOYEHHOTO, pellie-
HUe (MHAHCOBOTO YIOJHOMOYEHHOIO M pelleHue Ccyna
WCTIONHSIOTCS CaMOCTOSITEJTbHO B YCTAHOBJIEHHOM LTSI
3TOTO TIOPSIIKE.

123. B ToM ciydae, Korga cya Ipu pacCMOTPEHUU 3a-
SIBJICHUSI CTPAXOBILMKA, HE COIJIACHOIO C peleHreM hu-
HAHCOBOTO YITOJIHOMOYEHHOTO, MPUAET K BHIBOLY O He-
000CHOBAHHOCTH YIOBJICTBOPEHHBIX (DMTHAHCOBEIM YIIOJI-
HOMOYECHHBIM TPeOOBaHUIA CTpaxoBaTeIst (BRITOIOIIPHOOD-
peratesisi), Cyld yKasbplBaeT Ha 3TO B MOTHMBHPOBOYHOM
YacTd pelIeHUsT U OTMEHsET pelleHue (hUHAHCOBOTO
ynojHoMoueHHoro. Eciv cyn mpuaer K BbIBOLY O TOM,
YTO (DMHAHCOBBIM YITOJIHOMOUYEHHBIM TPeOOBaHMUsI CTpa-
xoBaresist  (BBITOIONpPUOOpeTaTessl) YIOBJIETBOPEHBI B
0OJIBIIIEM, YEM 3TO TIOJIOXKEHO TI0 3aKOHY, 00beMe MO0
pa3Mep HEeYCTOMKHU MOUIEKUT CHIKCHUIO HA OCHOBAHUU
ctarbu 333 'K PD, oH n3menster perieHme GMHAHCOBOTO
YIOJHOMOYEHHOTO B COOTBETCTBYIOILIEH YacTH.

ITpu npr3HaHuM peleHus1 GUHAHCOBOTO YITOJTHOMO-
YEeHHOTO 3aKOHHBIM M 00OCHOBAHHBIM CYJI OTKA3hIBAET B
VIOBJICTBOPECHUHM 3asIBJICHUSI CTPAXOBIIMKA.

Komnus pelieHust cyaa B 11000M ciiyyae B 00s13aTe/Ib-
HOM IIOpSIIKE HarpasisieTcss (PMHAHCOBOMY YITOJTHOMO-
YEeHHOMY.

124. Ecim ctpaxoBatenb (BRITOIOIIPHOOpETaTelIb), He
CONIACHBIIMChH C pe3yJibTaTaMM IPOBEACHHOI CTpaxoB-
ILIMKOM 3KCIIEePTU3bI, CAMOCTOSITEIbHO OPraHU30BaJ IIPo-
BeJCHYE HE3aBUCUMOM SKCIIEPTU3bI 10 0OpallieHus B CYI,
TO €€ CTOMMOCTh OTHOCHUTCSI K CYIeOHBIM pacxomaMm Hu
TIOMJIEKUT BO3MEIIEHMIO 110 TIpaBUiIaM YacTu | cratbu 98
I'TIK P® un yactu 1 cratbu 110 AITK P® He3aBrcumo ot
¢akTa mpoBeieHUs CyIeOHOI SKCIIEPTU3BI TT0 aHAJIOTNY-~
HBIM BOITPOCaM.

IMockobKy (hMHAHCOBBIN YIOJTHOMOYEHHBIN BIIPaBe
OPTraHM30BHIBATH MTPOBEIEHNE HE3aBUCUMOM IKCIIEPTU3BI
(olLleHKM) TIO TIPEAIMETY Criopa IUTsSl PEIleHus BOIIPOCOB,
CBSI3aHHBIX C pacCMOTpeHueM obpaiiieHus (4actb 10 cra-
TbU 20 3aKoHa 0 (PMHAHCOBOM YMOJHOMOYEHHOM), pac-
XONIbl TOTpebuTeNsT (DMHAHCOBBIX YCIYT Ha MpPOBEACHUE
HE3aBUCUMOM 3KCIIEPTU3bI, TIOHECEHHBIE 10 BHIHECEHUS
(bHAHCOBBIM YITOJTHOMOYEHHBIM PEILIEHUS TI0 CYIIECTBY
oOpaleHus NOTPeOUTENIst, HE MOTYT OBbITh TPU3HAHBI HE-
00XOIMMBIMM 1 HE TIOJIEXKAT B3BICKAHUIO CO CTPAXOBIIIH-
Ka (ctatbs 962 I'K P®, yacth 10 cratbu 20 3akoHa o u-
HAHCOBOM YIIOJTHOMOYEHHOM).
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B 10 Xe Bpemsi, eciii TOrOBOPOM CTPaxXxOBaHUST UMY-
1IeCTBa TPEAYCMOTPEHBI TPaBO WM ODSI3aHHOCThH CTpa-
XoBateJis (BBITOIONpPUOOpeTaTesisl) MO MPOBEAEHUIO SKC-
MEePTU3bl, COOTBETCTBYIOLLIME PACXOJbI HA €€ MPOBEICHIE
MOJUIEXAT BO3MEIIEHUIO CTPAXOBIIIMKOM.

Ecnu pacxonbl moHeceHbl MOTpedUTeneM (UHAHCO-
BBIX YCJIYT B CBSI3U C HECOIJIACKEM C pellieHreM (PUHaHCOo-
BOTO YITOJITHOMOYEHHOTO, TO OHM MOTYT OBITH B3BICKAHBI
o TipaBwiIaM dactu 1 craten 98 I'TIK PO.

125. Hcxomsd w3 TpeOOBaHMII HOOPOCOBECTHOCTHU
(gactb 1 cratem 35 I'TIK PD, yacTs 2 ctaten 41 AITK PD)
pacxofbl Ha OIIaTy HE3aBUCUMOM SKCIEePTU3bI, MOHEe-
CEHHbIC CTpaxoBaTejieM (BbIrOHOIpHoOpeTaTesieM), B
ITOJIB3Y KOTOPOTO IPUHST CYIeOHBIN aKT, B3bICKMBAIOTCS
CYZIOM CO CTPaxOBIIMKA B Pa3yMHBIX ITpeesiax, IMoj KOTo-
DPbIMU CJIeAyeT TOHUMAaTh PacxXoibl, OOIYHO B3MMaeMble
3a aHajiorn4yHbie yciyru (4acthb 1 cratbu 100 TTIK PO,
yacTh 2 ctateu 110 AITK P®).

Bpems noka3piBaHMS TOTO, YTO IIOHECEHHBIE CTpaxo-
BaresieM (BBITOAOIIPHUOOPETATEIIEM) PACXOMBI SIBJISTIOTCS
3aBBILICHHBIMU, BO3JIATaeTCsl HAa CTPaXOBIIMKa (CTaThs 56
I'TIK P® u crates 65 AIIK PD).

126. Ilpu yooBIEeTBOPEHUM MCKOBBIX TPEOOBaHUII K
CTPaXOBIIWKY PacXOMbl, TOHECEHHBIE JIMIIAMH, KOTOPBIM
VCTYIUIEHO TIpaBO TpeOOBaHUSI MOTpeOUTENs] (hMHAHCO-
BBIX YCJIYT K CTPaXOBIIMKY, B CBSI3U C pACCMOTPEHUEM 00-
paiieHns (PMHAHCOBBIM YIIOJTHOMOUEHHBIM, TOIJIeXat
BO3MEILIEHUIO CTPAXOBILIMKOM B COOTBETCTBUU C MOJIOXE-
HusiMu miaBbl 7 TTIK P® u rnaBel 9 AIIK PO.

127. C ¢prHAHCOBOrO YMOJHOMOYEHHOTO HE MOTYT
OBITb B3bICKAHbI CyJIcOHBIEC PACXO/IbI, [IOHECEHHbIE CTOPO-
HaMU TIpY OCIIApMBAHUM pellieHrs] (PMHAHCOBOTO YIIOJI-
HOMOUYEHHOTO, 32 UCKJTIOYCHUEM CITy4aeB BHIHECEHUST M
3aBeIOMO HE3aKOHHOTO pelleHMsl (4acTh 4 cTaThu 26 3a-
KOHa 0 (DMHAHCOBOM YIIOJJHOMOYEHHOM).

Pacxonpl (hMHAHCOBOrO YMOJTHOMOYEHHOTO, IOHE-
CEHHBbIE MPU PACCMOTPEHUU CYIIOM Jiejla 00 OTMEHE €ro
peIlIeHUsI, He MOTYT OBbITh B3BICKAHBI C JIMII, YYaCTBYIO-

wux B gene (crtatbs 6 ITIK PO, craths 11 3akoHa o pu-
HAHCOBOM YITOJIJHOMOYCHHOM).

Hcxonst n3 monmoxxenwmit crareir 98, 100 m 103 T'TIK
PO®, crateit 110—112 AIIK P® B ciiyyae oTkasza cyaoMm B
YIOBJIETBOPEHUH 3asIBIICHUsI CTPax0OBOi OpraHm3aly 00
00>aJIoBaHNM pelleHnsT PUHAHCOBOTO YITOJTHOMOYEHHO-
IO CymeOHbIe pacXomdbl, IIOHECEHHBIC TTOTpeduTeaeM hu-
HAHCOBBIX YCIIYT, TTOJIEXAT B3bICKAHUIO CO CTPAXOBILIM-
Ka, a B CJTy4yae YIOBJIETBOPEHMS 3asIBJICHUS CTPAXOBIIIMKA
IOHECEHHbIE UM CyIeOHbIE Pacxodbl BO3MEILIEHMIO He
MoJIeKar.

128. C membto obecrieueHNs 0ajtaHca MHTEPECOB CTO-
POH, UCKJIIOUEHUSI BO3MOXHOCTHU OJYYEHUSI HEOOOCHO-
BaHHOI BBITOJIbI B pe3yjibTaTe HemoOPOCOBECTHOTO MO-
BEJCHUST CTOPOHBI, KOTOPOE MOXET BHIPAXaThCs B TOM
4yycjie B MCKYCCTBEHHOM pa3leieHMU TpeOOBaHUS IO
OIIHOMY JIOTOBOpPY IIOCPEICTBOM IIPEAbSBICHMUS He-
CKOJIBKMX MCKOBBIX 3asIBJICHUI, C YUETOM KOHKPETHBIX
OOCTOSITEJILCTB JIeJIa TaKWe NEHCTBUSI MOTYT OBbITh TIPU-
3HAHBI CYJIOM 3JI0yIIOTPEOIEHUEM MCTIIOM CBOMMMU IIPO-
1eccyalbHBIMM MPaBaMM M MOBJIEUb OTKa3 B IPU3HAHUN
IOHECEHHBIX MCTLIOM CYAEOHBIX M3IEPXKEK Pa3yMHBIMU
M HeOOXOMUMBIMHU TIOJTHOCTBIO MJIM B YacTH (4acTh 1 cTa-
b1 35 T'TIK P®D) nubo Bo3noxkeHre Ha UCTIAa TOHECEeH-
HBIX OTBETYMKOM CyIeOHBIX m3aepkeK (cratbsa 111 AITK
PD).

129. B cBsI3U C NPUHSITUEM HACTOSIIIETO IMTOCTAHOBJIE-
HUS TIPU3HATh YTPATUBLIMM CUIIy ITocTaHoBiIeHue I[lie-
Hyma BepxoBHoro Cyma Poccuiickoit @enmepaiiid ot
27 mons 2013 roma Ne 20 “O mprMeHeHNH CyTaMA 3aKO0-
HOJIaTeJIbCTBA O JOOPOBOIBHOM CTPAXOBAHMU UMYILLECTBA
rpaxngaH”.

Ilpedcedamensv Bepxoenoeo Cyoa

Poccuiickoti Pedepayuu

HJI IIOJHOCOBA

Cekpemapyo Ilrenyma,

cyobs Bepxoenoeo Cyda Poccuiickoti Dedepayuu
B.B. MOMOTOB

IIOCTAHOBJIEHUE Ne 20
IUIEHYMA BEPXOBHOIO CY/IA POCCUICKOI ®EJIEPALIUA

om 25 uona 2024 e.

O HeKOTOpBIX BONMPOCAX, BOBHUKAIOIIKX B MPAKTHKE CYAOB OOMIEH IOPUCIUKIINHA
NpH PACCMOTPEHHH AJIMHHUCTPATHUBHBIX JieJI, CBA3AHHBIX C NMpPeObIBAHHEM HECOBEPHIEHHOJIETHET0
B IIEHTPE BPEMEHHOr0 COJEP:KAHHS LISl HECOBEPIIEHHOJIETHHX NMPaBOHAPYIIUTE e
OpraHa BHYTPEHHHX JieJ, B CHeIMAIbHOM Y4eOHO-BOCIIUTATEIbHOM YUpeKIeHUH
3akpbiToro Tuna (raassl 312 u 313 Kogekca aagMUHHCTPATHBHOIO
cynonpounsBonacTea Poccuiickoii @enepanun)

B cBsi3u ¢ BonpocamMu, BOSHMKAIOIIMMU B IIPaKTH -
K€ CYIOB OO0IIIel IOPUCAMKIIUY IIPU PACCMOTPEHUH all-
MUHUCTPATUBHBIX JEJI, CBSI3aHHBIX C IIpeOBIBAaHMEM
HECOBEPLIEHHOJIETHETO B LIEHTPE BPEMEHHOIO COMEP-
KaHUs IS HECOBEPIIEHHOJIETHUX IPAaBOHAPYIIMTE-
JIeil opraHa BHYTPEHHUX JeJI, B CIEIIMATbHOM y4yeO-
HO-BOCIIUTATEIbHOM YYPEXIEHUM 3aKPBITOIO THUIIA,
ITnenym BepxoBroro Cynma Poccuiickoit @enepannn,
PYKOBOACTBYsICh cTaThbeil 126 Koncturynuu Poccuii-
ckoit Menepanun, ctatbsaMu 2 1 5 OenepaybHOro KOH-
CTUTYUMOHHOIro 3akoHa oOT 5 deBpansa 2014 roga
Ne 3-®DK3 “O Bepxosaom Cyne Poccuiickoit @enepa-
HMu”, TOCTAHOBIAET JaTh CIEIylolne pa3bsic-
HEHMUSI.
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1. TlomelieHne HECOBEPIIEHHOJIETHETO B LIEHTP
BPEMEHHOIO COICPXAaHUsl IJIsI HECOBEPILEHHOJIETHUX
IpaBOHApYIIMTEICH OpraHa BHYTPEHHUX Ae) (Hajiee —
LIEHTP BPEMEHHOTO CONEPXKAaHUs, LICHTP) OCYILECTBIISI-
eTcsd B LEsIX OOecCreyeHMsl 3alllUThl €ro XKU3HU WJId
3II0POBbBS, TIPaB M 3aKOHHBIX MHTEPECOB, a TaKXKe Ipe-
IYTIpEXIeHUsT  0e3Haa30pPHOCTH, OEeCTIPU30PHOCTH,
MpaBOHAPYIICHNI W aHTUOOIIECTBEHHBIX IEHCTBUIA,
BBISIBJICHUS ¥ YCTPaHCHUS IPUYUH U YCIIOBUI, MM CITO-
cobctByronux (craths 1, myHKT 1 cratbu 22 ®enepaib-
Horo 3akoHa oT 24 nioHg 1999 roma Ne 120-P3 “O6 oc-
HOBaX CHUCTEMbl MHPO(GUIAKTUKM Oe3HAI30PHOCTU U
NpaBOHAPYIIEHUI HECOBEPIIEHHOJIETHUX (majgee —
DenepanbHblil 3aKoH “O0 OCHOBaX CHUCTEMBbI MPOGM-



JIAKTUKU O€3HaI30pHOCTH U IIpaBOHApPYIIEHUN Heco-
BEpIICHHOJETHUX ).

B cnenmanpHOEe y4eOHO-BOCTIUTATEIBHOE YUpeXK-
JIEHKE 3aKPBITOTO TUIIA (Jajee — yueOHOe yupexaeHne
3aKpBITOTO THUIIA, YUPEXICHUE) ITOMEIIAIOTCI HeCo-
BEPIICHHOJIETHUE C JEeBUAHTHHIM (OOIIECTBEHHO
OITaCHBIM) ITOBEIEHUEM, HYXKIAIOII1ECsI B OCOOBIX yC-
JIOBUSIX BOCITUTaHUS, 00yYeHUs U TpeOylollue Crelu-
aJIbHOTO MeIaroruyeckoro noaxonaa (4actb 9 cratou 22
®enepanbHoro 3akoHa ot 29 mekabpss 2012 roma
No 273-®3 “O6 obpazoBanuu B Poccuiickoit Dene-
pauuu”, myHKT 4 cratbu 15 @engepasbHOro 3aKOHa
“O0 ocHOBaxX CUCTEeMBI TIPOPUIAKTUKN OE3HAA30PHO-
CTU U MpaBOHApYLIEHUI HECOBEPILICHHOJETHUX ).

[TomeneHre HECOBEPIIEHHOJIETHETO B IIEHTP Bpe-
MEHHOTO CO/Iep>KaHusl, B yueOHOe YIPeKIAeHNE 3aKPhI-
TOrO THMIIA MOXET IPUMEHSITHCS JIMIIb IIPU HATMINKA
MPEe1yCMOTPEHHBIX 3aKOHOM OCHOBAHMUI U B YCTAHOB-
JICHHOM 3aKOHOM ITOpSIIKeE.

[TomenieHe HECOBEPIIEHHOJETHETO B TaKOM
LIEHTP WIN yYpEeXIEeHNE COTIPSIKEHO ¢ OTpaHMYeHUEM
KOHCTUTYLUMOHHBIX IIpaB W CBOOOH peOeHKa, B TOM
JHCJIe MpaBa XUTh U BOCIIUTHIBATHCS B CEMbE, BMECTE C
TEeM HampaBJIEeHO Ha OCYIIECTBICHME 3aIIUThI €ro XK13-
HU, 310POBbSI, CO3AaHME BO3MOXHOCTEH M YCIOBMM
IJISI €r0 JajJbHEMIIero HOpMaJabHOTo (U3NYECKOTO,
YMCTBEHHOTO, HPAaBCTBEHHOTO, TyXOBHOTO 1 COLIMATb-
HOTro pa3BUTUS B LIEJSIX obecrneuyeHuss ero Haubosee
071aronpUSITHBIX MHTEPECOB, a PaBHO Ha 3allUTY APY-
TUX JIUL OT IIPOTUBOIIPABHBIX MOCSATATEIbCTB CO CTO-
pPOHBI HeCOBEpIIEHHOJIETHEro (4acThb 4 craTbu 67!
Konctutyunu Poccuiickoit @enepanuu, cratbs 2 Oe-
JnepajibHOro 3akoHa “O0 OCHOBax CHUCTEMbI NTpodu-
JIAKTUKK 0€3HaI30pPHOCTH M IIpaBOHAPYIICHUI HECOo-
BepILIEHHOJETHUX’, mpuHIMN 2 Jleknapaiuu npas pe-
6enka (20 Hos6ps 1959 roma).

2. AIMUHUCTpPATUBHBIE Jeja O TTOMEILEHUN HECO-
BEPILIEHHOJIETHETO B IIEHTP BPEMEHHOTO COACpPXKAHWS
I O TIPOIJICHUM CPOKa MPEeOBIBAHUS B HEM, O TTOME-
IIEHUU HECOBEPIICHHOJIETHEI0 B YYeOHOE yupeskie-
HUE 3aKPBITOrO TUIIA, O MPOIJEHUU CpoKa IpeObiBa-
HUS B HEM, O JOCPOYHOM IpeKpalleHUU MpeObIBaHUS
B TaKOM YYPEXACHWH, O MEePEeBOIE B JAPYroe yueoOHOe
yupekIeHre 3aKphITOTO THTIA, O BOCCTAHOBJIIEHUH CPO-
Ka TpeObIBaHUS B YYEOHOM YIPEXKICHUH 3aKPBITOTO
THUTA, O TPOBEAECHUN MEIULIMHCKOTO OCBUAETEIBCTBO-
BaHUsI HECOBEPILIEHHOJIETHETO B HETOOPOBOJIHLHOM IO~
psiAKe ISl ONpeaeieHUsT BO3MOXHOCTHU €ro IoMele-
HUS B TaKO€ yupexkaeHue (1anee Takxke COOTBETCTBEH-
HO — aIMMHUCTPATUBHbBIC JiejIa, CBSI3aHHbBIE C TIPEObI-
BaHMEM HECOBEPIIEHHOJIETHETO B IIEHTPE BPEMEHHOTO
colepXaHUsI, B YYeOHOM YUYPEXKICHUMU 3aKPBITOIO
TUIIa) pacCMaTPUBAIOTCSA B MOPSIKE, YCTAHOBICHHOM
rnasamu 312, 313 Komekca afMUHUCTPATUBHOTO CYIO-
npousBoactBa Poccuiickoit ®enepaunu (mairee —
KAC PO, Koxexkc).

VYKazaHHBIC aIMWHUCTPATUBHEIC nejla HE MOTYT
OBITh PACCMOTPEHBI B TOPSIAKE YIPOIIEHHOrO (MUCh-
MEHHOI'0) IPOU3BOJICTRA.

HecosepiieHHoneTHYEe, MOUIEXAIME TOMEIe-
HUIO B y4eOHBIE YIPEXKIEHUS 3aKPHITOTO TUIIA, B IIEH-
TPBEl BPEMEHHOI'O COAEPXKaHUsI, Ha3BaHBI COOTBETCT-
BEHHO B ITyHKTe 4 ctaTbu 15, myHkre 2 cratbu 22 MDe-
nepajbHOro 3akoHa “O0 OcHOBax CUCTEMbl Mpodu-
JIAKTUKKM 0€3HaA30PHOCTU U IMpaBOHAPYLIEHUI Heco-
BEPIICHHOJETHUX .

3. Ilpu paspenieHUHM BOIIpPOca O MOACYTHOCTH al-
MHUHUCTPATUBHOTO MCKOBOTO 3asIBJICHMSI O IOMeIIIe-
HUU HECOBEPIIEHHOJETHErO B LIEHTP BPEMEHHOTO CO-
Jep>XaHWsT HEO0XOAUMO MUMETh B BUIY, YTO IO CMBICTY

yactu 1 ctateu 285¢ KAC P® nox mectom 3amepxa-
HUsI HECOBEPILEHHOJETHETO CJIeAyeT IOHUMATh MECTO
BBISIBJIECHMSI HECOBEPILIEHHOJIETHEero J1bo odopmiie-
HUS B OTHOIIIEHWH €ro MaTepHaJioB COTPYIHUKOM Op-
raHa BHYTPEHHUX eI (YIIOTHOMOYCHHBIM JIUIIOM).

4. AIMUHUCTpPAaTUBHOE MCKOBOE 3asBJICHUE O T10-
MEIIEHUM HECOBEPILIEHHOJETHErO0 B LIEHTP BPEMEH-
HOTO CoJiepKaHusI ITOAAETCs B CyJl OPraHOM BHYTPEH-
HUX JIeJT B TeYeHUE OTHOTO MecsIia CO AHSI BEIHECEHUS
TMIOCTAaHOBJICHUS O MPEKpalleHUHW YTOJIOBHOTO Jejia B
OTHOIICHNY HECOBEPIIEHHOJIETHETO I 00 OTKa3e B
e€ro BO30YXIEeHUM U000 BO3HUKHOBEHUS MHBLIX 00-
CTOSITEJILCTB, SIBJISIIOIIMXCS B COOTBETCTBUU C heme-
pajJbHBIM 3aKOHOM OCHOBAaHWEM JIJIsI IIOMEIICHUS He-
COBEPIIEHHOJIETHETO B IIEHTP BPEMEHHOTO coaepKa-
HUS (HamipuMep, 3JIOCTHOE YKIOHEHUE HeCOBEpIICH-
HOJIETHETO OT SIBKU B cyn) (dacTh 2 crathu 285° KAC
PD).

YKa3aHHBIII CPOK MOXKET ObITh BOCCTAHOBJICH CY-
JIOM Ha OCHOBaHWM ToJIokeHU ctatbn 95 KAC PO.

IIpu 3TOM 3asiBIcHHE O BOCCTAHOBJIICHWU IIPOIY-
LIEHHOIO MPOLIECCYaTbHOIO CPOKa C YKa3aHUEM IpU-
YUH €ro IPOoIlycKa M MPUJIOKEHHBIMU JOKYMEHTaMU,
MOATBEPXKIAIOIIMMM YBAaXKUTEIbHOCTh 3TUX MPUYMH,
JIOJKHO OBITH ITOAAHO B CYJl OMHOBPEMEHHO C aIMUHM -
CTPAaTHUBHEIM MCKOBBIM 3asIBICHUEM O TIOMEIIeHN He -
COBEPIIICHHOJIETHETO B IEHTP BPEMEHHOTO COmepxKa-
Hus. B ciydae oTCYTCTBMS TaKOTO 3asiBIICHUS aAMUHU~
CTpaTUBHOE MCKOBOE 3asBJICHME IIOMJICKUT BO3Bpa-
IIEHUIO B TOpsAKe, MPeayCMOTPEeHHOM cTaTtheir 129
KAC PO.

5. C agMMHUCTPATUBHEIM MCKOBEIM 3asIBJICHUEM O
TMOMEIICHUN HECOBEPIICHHOJETHETO B yueOHOE yupe-
KIEHME 3aKPBITOrO TUIIA, O JOCPOYHOM IpeKpallleHUI
MpeObIBaHUS B TAKOM YUPEXKICHUHM, O IIEPEBOJIE B APY-
roe yueOHoe yupexIeHue 3aKphITOro TUIIA, O IIPOBEIe-
HUM MEIUIIMHCKOTO OCBUIETEIBCTBOBAHMSI HECOBEP-
IIEHHOJIETHETO B HEMOOPOBOJBHOM TOPSIIKE JUIST OTI-
peesieHrs] BO3MOXHOCTHU €ro IOMellleHUsI B yuyeOHOoe
yupexIeHue 3aKPhITOro TUIIa BIIpaBe 00PaTUThCS IIPO-
Kypop (4actu 2, 6, 8 cratbu 28513 KAC P®D).

6. Boripoc 0 MpUHATUU K NPOU3BOIACTBY Cyaa aj-
MUHUCTPATUBHOTO MCKOBOTO 3asIBJICHUS, CBSI3aHHOTO
¢ IpeObIBaHMEM HECOBEPILICHHOJIETHETO B LIEHTPE Bpe-
MEHHOTO COACPXaHUs, B y4eOHOM YUYPEXKICHUU 3a-
KPHITOrO THIIA, pa3pellacTcsl Cyabeil He3aMeIINTeIb-
Ho (4actb | cratby 2858, wacts 1 ctatem 28515 KAC
P®). IMocne mpuHATHS K TTPOM3BOACTBY HAa3BaHHOTO
AIMWUHUCTPATUBHOTO WCKOBOTO 3asIBJICHUS CYIbS
BIIpaBe MOTPeOOBaTh YCTPAHUTDH B YCTAHOBJIECHHBINA UM
pa3yMHbIi CPOK HEIOCTATKU JAHHOI'O 3asiBJICHMSI U 10~
KYMEHTOB, IIPWIOXEHHBIX K 3asIBJICHUIO, a B CJIy4ae uX
HEYCTpaHEeHUS B YKa3aHHBI CPOK — OCTaBUTh aaMHU-
HUCTpPaTMBHOE MCKOBOE 3asiBieHHe 0e3 paccMoTpe-
Hus. TpeboBaHne 00 yCTpaHEHUM COOTBETCTBYIOIINX
HEIOCTAaTKOB MOXET OBITh U3JI0XKEHO B OIIPEASICHUN O
MPUHITUA aAMMUHUCTPATUBHOIO MCKOBOIO 3asIBICHUS
K npousBoACTBY (IyHKT 5 vyactu 1 cratbu 196 KAC
PD).

AIMWHUCTpAaTUBHOE MCKOBOE 3asiBJICHUE, CBSI3aH-
HOE ¢ IpeObIBAaHMEM HECOBEPLISHHOJIIETHETO B LICHTPE
BPEMEHHOTO COACPXKaHHUS, B yUeOHOM YUPEXKICHUHU 3a-
KPBITOTO TUIIA, MOXET OBbITh OCTaBJIEHO 0e3 PaccMOT-
peHus B ciyvae, eClid B CyI He IpPeICTaBICHBI TOBE-
PEHHOCTh WJIHW WHOM JTOKYMEHT, YIOCTOBEPSIOIINIA
TMOJTHOMOYMST TIPEACTaBUTENSI aIMWUHUCTPATUBHOTO
WNCTIA, ITOKYMEHT, IIOATBEPXIAIOIINN HaIN4Ide Y
MPEACTaBUTENSI BBHICLIErO IOPUIMYECKOro 00pa3oBa-
HUST TMOO YYEHOM CTENeHU IO IPUANYECKOMN crelu-
aJbHOCTH; €CJIM aIMMHUCTpAIMei y4eOHOTro yupexie-
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HUSI 3aKPBITOrO THUIIA MTOJAHO aIMUHUCTPATUBHOE HC-
KOBO€ 3asIBJICHUE WJIM IIPEICTaBICHO 3aKJIIOYEHUE I10
BOIIpOCaM MpPOMJIEHUSI CPpOKa MpeObIBaHUS HECOBEP-
IIEHHOJIETHETO B YKa3aHHOM YUpeXIeHUHM, TpeKpallle-
HUs TpeObIBaHUSI HECOBEPIIEHHOJIETHEIO0 B yKa3aH-
HOM YIpEeXIeHNH, He COIIACOBAHHBIE C KOMUCCHUEH TT0
JieJlaM HeCOBEPIIEHHOJICTHUX 1 3alIUTe MX IpaB (IO~
IyHKT 4 nyHkTa 9 ctatbu 15 PegepasbHOro 3aKoHa
“O0 ocHOBax CUCTeMBbI TTPOPUIAKTUKN OE3HAA30PHO-
CTU U TIPAaBOHAPYLIEHUI HECOBEPIIEHHOJETHUX ).

7. HeHanpagneHue APyrUM JIMLAM, YYACTBYIOIAM
B JeJie, KOIMUM afMUHUCTPATUBHOTO MCKOBOTO 3asIBJIC-
HUSI O TOMEILIEHUU HECOBEPLICHHOJETHEro B LIEHTP
BPEMEHHOTO COEePXKAHUS U MPUIOXEHHBIX K HEMY J10-
KYMEHTOB IO TPEIbsSBICHUS COOTBETCTBYIOILLETO ajl-
MUWHHCTPATUBHOTO UCKOBOTO 3asIBJICHUS B CYJl CAMO TI0
cebe He MOXET CIIYKUTh OCHOBAaHUEM JIJIsI OCTABIICHMUS
3asiBJicHUsI 0e3 ABUXKEHUSI, €T0 BO3BpalllCHUSI, OCTaB-
JIeHUsT 0€3 pacCMOTPEHUSI TIPU HaJUUYUU JOKYMEHTOB,
coJiepKallluX CBEACHUSI O Mepax, IPUHSATHIX U1 O3HA-
KOMJIEHUSI HECOBEPIICHHOJIETHETO, €ro 3aKOHHBIX
TpeCcTaBUTEIeH TNOO MpeACTaBUTEISI OpraHa ONeKU 1
ITOTICYNTEILCTBA C JOKA3aTeIbCTBAMM, IIOATBEPKIAI0-
IIMMM YKa3aHHbIC B aIMUHUCTPATUBHOM MCKOBOM 3a-
ABJIEHUU 00cTosATEIbCTBA (d4acTh 2 cratbu 2857 KAC
PD).

8. [punaraembie K aAMUHUCTPATUBHOMY MCKOBO-
MY 3asIBJICHHIO O IIOMEIICHUH HECOBEPIICHHOJETHETO
B y4eOHOE yupexXIeHMEe 3aKPhITOTO TUIIA TTOCTAaHOBJIE-
HYE€ KOMUCCHU IO AejaM HeCOBEPIIEHHOJETHUX U 3a-
LIMTE UX MIPaB, coaepkKalllee X0aaTaliCTBO O HaIlpaBJe-
HUW HECOBEPIIIEHHOJIETHETO B Y4eOHOE YUpeXKIeHUe
3aKpBITOTO TUTIA, XapaKTEPUCTUKA C MecTa y4eOn (pa-
0OTBI) HECOBEPIIIEHHOJIETHETO, aKT 00CICIOBAaHUS Ce-
MEMHO-OBITOBBIX YCIOBUI XXN3HU HECOBEPIIEHHOJET-
Hero, CIipaBKa OpraHa BHYTPEHHUX IeJI, coaepKalias
CBEACHMS O MPAaBOHAPYIICHUSIX, PAHEE COBEPIIEHHBIX
HECOBEPIIEHHOJIETHUM, U TIPUHSTHIX B CBSI3U C UX CO-
BepIlIEHNEM Mepax BO3JEWCTBUS, 3aKITI0UEHNE MEIu-
LIMHCKOM OpraHU3allii O COCTOSIHUM 300POBbSI HECO-
BEPIIEHHOJETHEIO0 ¥ BO3MOXKHOCTHU €TI0 ITOMEIIEHUS B
yuyeOHOe YUPEXIEHUE 3aKPBhITOrO TUIIA, 3aKJIIOUYEHHE
MCHX0JIOT0-MEIUKO-TeAarornyecKoil KOMUCCUM O pe-
3yJbTaTaX KOMIUIEKCHOTO OOCJIeIoBaHUSI HECOBep-
IIEHHOJIETHETO, COAEePXKalllee PeKOMEH AU 10 OKa-
3aHUIO €My IICHMXOJIOr0-MEIUKO-TIeIaroruieckKoi mo-
MOIIY ¥ OMpeaeeHUI0 POpM ero JajbHEeHIero ooyye-
HUS U BOCITUTAHUSI, CaMU 110 ceOe He BIEKYT PaBOBBIX
TTOCJIEACTBUM IS HECOBEPIIEHHOJIETHETO U TMTO3TOMY
HE MOTYT OBITb OCIIOPEHBI B OTHEJIHHOM IIpOIIeCCe.
Bo3paxeHuss OTHOCUTEIBHO YyKa3aHHBIX JoKasza-
TEJILCTB MOIJIeXaT oO0sI3aTeIbHON OIICHKE CYyIOM
(4acTb 2 cratbu 2854 KAC P®).

9. O BO30yXXIeHMU TTPOU3BOJICTBA MO AAMUHUCTpa-
TUBHBIM JIeJIaM, CBSI3aHHBIM C TTpeObIBAHMEM HECOBEP-
LIEHHOJICTHETO B IIEHTPE BPEMEHHOTO COACPXKAHMS, B
y4eOHOM YIPEXKIESHUHM 3aKPhITOTO THUIIA, ITOATOTOBKE K
CyieOHOMY pa30MpaTesIbCTBY U PACCMOTPEHUM JaH-
HBIX aIMUHUCTPATUBHBIX e Cy M3BEIIAeT JuIl, yJa-
CTBYIOIIUX B JIeJIe, UX MpeacTaBuTeNeil, nHpopMupyer
YIIOJITHOMOYEHHOTO TI0 TIpaBaM peOeHKa B CYObeKTe
Poccuiickoit ®enepanvu (pajee — yrmoJTHOMOYEHHBIM
110 IIpaBaM peOeHKa) 110 IpaBWiIaM HampaBJICHUS CYy-
NeOHbIX M3BelleHUi (r1aBa 9, yacTh 2 craTbhu 2858,
yacTb 2 craten 28515 KAC POD).

CoOOTBETCTBYIOIINE M3BEIIEHUST JOJKHBI OBITh
JIOCTaBJIEHbl (BPYYEHBI) C TaKUM pPAcCYeTOM, UYTOOBI
JIMLIO UMEJIO JOCTATOYHBIN CPOK ISl ITOATOTOBKU K al-
MUHUCTPATUBHOMY [y U ISl CBOEBPEMEHHOM SIBKU B
cyn. Hapsiny ¢ M3BeleHUsIMUA YKa3aHHBIM JIMLIAM Ha-
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MPaBJSIOTCS KOMUM aIMHUHUCTPATUBHOIO HCKOBOTO
3asiBJICHUSI M MpUIaraeMblX K HEMY TOKYMEHTOB, KO-
MUU BBIHECEHHBIX OMpPENeJeHUIA, B TOM YUCIIE Opee-
JICHWS O IPUHSITUNA aIMUHUCTPATUBHOTO MCKOBOTO 3a-
SIBIICHUSI K TIPOM3BOACTBY (O TMTOATOTOBKE aAMUHUCTpPA-
THUBHOTO JejIa K CyIeOHOMY pa30MpaTeIbCTBY).

10. O BpeMeHU U MeCTe PaCCMOTPEHUSI aIMUHUCT-
pPaTMBHOIO Jeja, CBSI3aHHOIO C MpeObIBAHUEM HECO-
BEPLICHHOJIETHETO B LIEHTPE BPEMEHHOIro CcoaepXka-
HUS, B YIeOHOM YUPEXKICHUHM 3aKPBITOTO TUTIA, U3BE-
1IAI0TCST HECOBEPIICHHOJETHUM, JOCTUTIINN YEThIp-
HaOLATUICTHETO BO3pacTa, 3aKOHHBIC IPEACTAaBUTEIN
HECOBEPIIEHHOJIETHETO HE3aBUCUMO OT €ro Bo3pacTa
(4acTb 2 cTaTh¥ 5, yacThb 5 cratbk 285°, yacThb 7 cTa-
U 28516 KAC P®D).

B ciydyae oTcyTcTBUS y cyla CBeNeHW O HATMUWY Y
HECOBEPIIECHHOJIETHETO IIPEACTABUTEIISI, OTBEYAIOIIIe-
ro TpeboOBaHUSIM, YCTaHOBJIeHHBIM B cTtaThe 55 KAC
P®, emy momkeH OBITh Ha3Ha4YeH agBOKaT (4acTb 4
ctathu 54, yactp 3 crathu 2859, yactp 6 craTbu 28516
KAC POD).

HecoBepiieHHoNeTHUI, B OTHOIIEHUW KOTOPOTO
MOJaHO AIMUHUCTPATUBHOE UCKOBOE 3asIBJICHUE, UME-
€T IIPaBo JUYHO YYACTBOBATh B CYI€OHOM 3acelaHUU U
IaBaTb OOBSICHEHUS IO aAMUHMCTPATUBHOMY JEIy
(4acTb 7 cratbu 2859, uactb 9 cratbu 28516 KAC PO,
cratbs 57 CeMeitHoro komekca Poccuiickoit ®enepa-
UN).

Jlns1 3acnyliMBaHusl OObSICHEHUI HECOBEPIIEHHO-
JIETHEro B BO3pacTe A0 YeThIpHAALlATW JIeT B Cyne0-
HOE 3aceJaHue BBI3BIBAETCS TIEAarormueckKuii paboT-
HUK. B OTHOIIIEHUM HECOBEPIIIEHHOJIETHETO B BO3pac-
T€ OT YETBHIPHAAIATH OO0 IICCTHAAIATH JIET BOIPOC O
MPUBJICYCHUN K YIACTUIO B TIPOIIECCE TeAarormIecKo-
ro pabOTHHMKA pelaeTcs Mo yCMOTPEHUIO cyna (JacTh 4
crathk 2, ctaTthd 48, yacth 1 crateu 162 KAC P®D).

11. Cyn BmpaBe OTCTPaHWTh 3aKOHHOTO TIpeACTa-
BUTEJISI OT YYaCTHSI B aIMUHUCTPATUBHOM [eJie, €CIIU
CUUTAET, YTO €TI0 NEeiICTBUS HAHOCAT yIIepd MHTepecaM
HecoBepleHHoeTHero (4acTh 4 cratbu 2 KAC PO,
yacTh 2 cTaTbu 428 YToJOBHO-IIpOLECCYalbHOIO KO-
nekca Poccuiickoit @engepann).

Tak, HETOITYCTUMO YJYacTHE B aIMUHUCTPATUBHOM
JIeJie B Ka4eCTBE 3aKOHHOTO IIPEACTaBUTEIISI POIUTEIS,
KOTOPBIN COBEPIINJI OOIIIECTBEHHO OMAaCHOE NesIHUE B
OTHOIIIEHUMU HECOBEPIIEHHOJIETHET0, COBMECTHO C HE-
COBEPLIEHHOJETHUM.

12. ADIMUHHUCTpAaTUBHBIC Ieja, CBI3aHHBIE C TIpe-
ObIBaHMEM HECOBEPIICHHOJETHETO B LICHTPE BPEMEH-
HOTO COJIepKaHMSI, B Y4SOHOM YUPEXKICHUU 3aKPHITOTO
TUIIa, pacCMaTPUBAIOTCSI C 0O0sI3aTEIbHBIM YJYacTHEM
MpoKypopa (4acTb 6 craTbu 285%, yacTs § craTbu 28516
KAC P®).

13. B cnyyae HEOOXOAUMOCTH CYyJl MOKET IMPUBJIEYb
K YYaCTHUIO B aIMUHUCTPATUBHOM Jiejie B KaUeCTBE 3a-
MHTEPECOBaHHBIX JIII OpraH OMEeKHU 1 MOMeYUTEIbCTBA
(B 4aCTHOCTM, MPU HAIMYMUU Pa3HOIIACUI MEXIy 3a-
KOHHBIMU TIPEACTABUTEIIIMU HECOBEPIICHHOJIECTHETO
00 MeXITy HECOBEPIIEHHOJETHUM M €T0 3aKOHHBIMU
MPEACTAaBUTEISIMHU, HEBBITTOJTHEHNY 3aKOHHBIMU TIPS/ -
CTaBUTEJISIMM BO3JIOKEHHBIX Ha HHMX OOS3aHHOCTEH,
HEU3BECTHOCTU MeCTa UX HaXOXIEHHUS, OTCTPaHCHUU
3aKOHHOTO IPEACTaBUTEIS OT YYaCTUsI B aAMUHUCTpa-
TUBHOM JieJie), KOMUCCHUIO MO JejlaM HECOBEPILIEHHO-
JICTHUX W 3aIllNTe WX TpaB (IIpU MPUHSITUN TaKOU KO-
MUCCHEN pelllcHNs B OTHOIICHNH HECOBEPIIICHHOJIET-
Hero) (nyHKT 2 ctatbu 16 denepanbHoro 3akoHa “06
OCHOBAX CHUCTEMBbI MPOPUIAKTUKNA O0€3HAA30PHOCTU U
npaBOHapylIeHUII HECOBEpPIIEHHONIETHUX”, dYacTb 4
cratbu 285° KAC P®).



HasBaHHble opraH, Komuccusi o0J1agaloT BCEMHU
IpaBaMH JIMLI, YYACTBYIOLIMX B Jeji€, B TOM YUCJIE J1a-
BaTh OOBSICHEHUS B YCTHOI M IMMCbMEHHOI (opme,
IIPUBOINTEL CBOU JOBOAKI IT0 BOSHUKAIOIINM B XOJIE CY-
JeOHOTO pa3doupaTeIbcTBa BOIIPOCAaM, BO3paxaTh Mpo-
THB XOJATaliCTB W TOBOMOB IPYTUX JIMILI, YIACTBYIOIINX
B nene (cratbs 45 KAC P®).

14. IIpencraBiieHUe yIIOJHOMOYEHHBIM I10 TIpaBaM
pebeHKa B Cy[ 3aKJII0YeHUs, J0Ka3aTeJbCTB, 3asIBiIe-
HUe XoJaTaliCTBa, Momaya 3asiBJieHUsT 00 OTBONE WM
WHOTO IIPOIIECCYaTbHOTO JOKYMEHTA IO afMUHUCTpPA-
TUBHOMY Jiejly J1u00 sIBKa YIIOJIHOMOYEHHOIO 110 mpa-
BaM pebeHKa B cyleOHOe 3acelaHue 1Mo JaHHOMY eIy
CBUJICTEJILCTBYIOT O IPHOOPETEHUN UM CTaTyca JIuIia,
YUYaCTBYIOILIETO B MpoILecce ST Ja4M 3aKIIUYEHMS T10
aIMUHUCTPATUBHOMY ACIY, B TOM YHMCJIE€ O BO3HUKHO-
BEHWHU Yy HETro IpaBa Ha IIOJyJYeHHWE KOIMU PEIICHUS
cyma 1 ero obxamoBaHue (IIyHKT 4 crarbu 37, cra-
b 45 KAC P®D).

15. 3axkioyeHUe YNOJHOMOUYEHHOTO MO IpaBam
pedeHKa T0 aIMUHUCTPATUBHOMY eIy, CBSI3aHHO-
MY C IpeOBIBAHWUEM HECOBEPIICHHOJETHETO B IIEHT-
pe BPEMEHHOIO COIEpKaHHUS, B y4eOHOM Yyupexie-
HUM 3aKPBITOTO THUIA, JOJKHO ObITh IOAMNKMCAHO UM
JINYHO.

BMmecte ¢ TeM IeiicTBUS, HETTIOCPEICTBEHHO HE CBSI-
3aHHBIE C PaCCMOTPEHWEM aJIMUHUCTPATUBHOIO Nejia
(HampuMep, ToJlydeHUe CYAeOHbIX U3BeIleH U, KO
CylneOHBIX aKTOB, KOIIMPOBaHWE MaTepPUaIoB aAMUHU-
CTPaTUBHOTO JcJIa, ITofada B CYJ MOAMMCAHHBIX YIIOJI-
HOMOYEHHBIM I10 IpaBaM pebeHKa TOKYMEHTOB), MO-
TYT OCYIICCTBIISITBCS JIMIIAMA, NMEIOIINMH BBITAHHYIO
VITOJTHOMOYCHHBIM T10 TIpaBaM peOeHKAa TOBEPECHHOCTh
Ha COBEpIIeHWE MAHHBIX ACHUCTBUN, HE3aBUCUMO OT
HaJIMYMS Y TAKKMX JIMLL CTATyCa aJBOKATa UM BBICILIETO
IOpMINYECKOr0 00pa30BaHUs, YYCHOM CTEIEHU II0
IOpUANYECKOil crneuuanbHocTu (d4acth 1! crareu 55
KAC PO®).

Hapsiny ¢ yrmotTHoMOYeHHBIM IO TIpaBaM pebeHKa B
cyaeOHOM 3aceaHuu I10 aAMUHUCTPATUBHOMY MEIy,
CBSI3aHHOMY C IIpeObIBAHUEM HECOBEPILEHHOJETHETO
B LIEHTPE BPEMEHHOI'O COIEpKaHMsI, B y4eOHOM y4upe-
KIACHUM 3aKPHITOTO TUIIA, MOXET Y4acTBOBATh IIpe-
CTaBUTEJb YITOJTHOMOUYEHHOTO 110 TIpaBaM pebeHKa, OT-
BeYAIOIIM TpeOOBaHUSIM, MPEAYCMOTPEHHBIM B CTa-
e 55 KAC PO.

16. s BBISCHEHUS OOCTOSITEJILCTB, MMEIOLINX
3HAaYeHUE VIS MIPaBUJIBHOTO paspelleHus] aAMUHUCT-
paTUBHOTO nejia (HampuMep, B IEIAIX YCTaHOBJICHWUS
OCHOBaHMW JJIST IPOJICHUST CpOKa IpeOBIBaHMS HECO-
BEPIIICHHOJICTHETO B YYCOHOM YUPEKICHUM 3aKPBITOTO
THUIIA, TIEpeBOAa HECOBEPIIECHHOJNETHETO B IPYroe Ta-
KO€ YUpeXIeHUe), CyI BIIpaBe UCTPeOOBAaTh HEOOXOIM -
MbI€ CBEIEHMSI Y COOTBETCTBYIOLIETO LIEHTPAa BPEMEH-
HOTO COIEPXaHUs, YIeOHOTO YIPEXACHUS 3aKPBITOTO
tumna (ctathst 63 KAC P®).

17. KomekcoM mpemyCMOTpPeHBl COKpallleHHBIE
CPOKM PacCMOTPEHMUsI aIMUHMCTPATUBHBIX 1€JI, CBSI-
3aHHBIX C IIpeObIBAHMEM HECOBEPIICHHOJIETHETO B
LIEHTPE BPEMEHHOTO CONepXKaHMsI, KOTOPbIE MpOJie-
HUIO He Toiexar (dactsb 2 cratem 141 KAC PD).

CpoK paccMOTpeHHUs] aAMUHUCTPATUBHOIO [eja,
CBSI3aHHOTO C IPeOBIBAHUEM HECOBEPILICHHOJIETHETO B
LICHTPE BPEMEHHOI'0 CONIepKaHUs, MCUMCIISIETCS B pa-
6ounx gHsX (4acTthb 2 cratb 92 KAC P®).

18. AIMWHHCTpAaTHBHOE OEJIO0 O IIOMEIICHWU B
LICHTP BPEMEHHOIO COAEpPXKAHMS HECOBEPIICHHOJCT-
HETro, paHee IOMEILEHHOr0 B TaKOM LIEHTP Ha CPOK He
Oosee 48 yacoB Ha OCHOBAHMM MOCTAHOBJEHUS PYKO-
BOIUTEJISI MJIM YITOJTHOMOYEHHOTO COTPYIHMKA OpraHa

BHYTPEHHUX IeJI, a TaKKe afMUHHUCTPATUBHOE IEJI0 O
MNPOIJEHUM YCTaHOBJIEGHHOTO CYIOM CpOKa IpeObIBa-
HUSI HECOBEPILIEHHOJIETHETO B HA3BaHHOM LIEHTpe pac-
CMAaTpUBAIOTCS 10 UCTEUYCHUSI CPOKa HaXOXIACHUS He-
COBEPIIEHHOJIETHETO B IIEHTPE BPEMEHHOTO CoepKa-
Hus (myHKT 4 cratbu 22 DenepanbHoro 3akoHa “006
OCHOBAX CHUCTEMBI MPOPUIAKTUKNA O0€3HAA30PHOCTH U
npaBoOHapylIeHUI HeCOBEepILIeHHOJeTHUX’, yacTu 1, 3
ctaTbu 2859, yactb 1 cratbu 2859 KAC PD).

Ecnu agMuHUMCTpaTMBHOE MCKOBOE 3asiBICHHUE O
TMOMEIIEHNY HECOBEPIICHHOJIETHETO B IICHTP BPEeMEH-
HOTO COIEpPXKaHMS JIMOO0 O MPOIJICHUH YCTAHOBJICHHO-
ro CyIOM CpoKa IpeObIBaHUSI HECOBEPIIIEHHOJIETHETO
B LIEHTPE BPEMEHHOI'O COAEPKaHUsI TOCTYIIUIIO B CYIl B
BBIXOJHOM JIeHb M B 9TOT Xe€ JIeHb UCTeKAaeT CPOK CO-
JIepXKaHWST HECOBEPIIIEHHOJIETHETO B YKa3aHHOM II€H-
Tpe, aAMUHKUCTPATUBHOE NIEJIO TIOMJIEXXUT PaccMOTpe-
HUIO B 3TOT X¢ BBIXOTHOM JECHb.

19. B cyuae 3asiBjieHUsI 000CHOBAHHOI'O XoJaTai-
CTBa O HEOTJOXHOM PacCMOTPEHUU U pa3pelieHUU
aIMWHHUCTPATUBHOTO JieJia, CBSI3aHHOTO C TNMpeObIBa-
HUEM HECOBEPIICHHOJIETHETO B LIEHTPE BPEMEHHOTO
COIepXaHMUsI, B Y4COHOM YUYPEXKICHHU 3aKpPBITOTO
THUIIA, U TIPEICTABJICHUS Cyly 1OCTAaTOUYHBIX CBEICHUI
0 TOM, YTO NpeObIBaHKE HECOBEPILICHHOJETHETO B Ta-
KOM ILIEHTpE, YYPEXIEeHWHU BjeyeT JMOO MOXET Mo-
BJIEYb HapyIlIeHWE ero MpaB W 3aKOHHBIX MHTEPECOB,
aIMUHHUCTPATUBHOE JEJIO PAacCMAaTPUBAETCS CYIOM B
BO3MOXHO KOPOTKHUI cpoK (dacth 4 crarbu 135 KAC
PD).

20. IIpu HaIMYKMM OCHOBAHUM, MPEAYCMOTPEHHBIX
ctathsMu 22, 26 MdenepanbHoro 3akoHa “O6 OCHOBax
CHUCTEeMBI TIPOPUIAKTUKN 0€3HAN30PHOCTH U TTPaBOHA-
PYILICHUI HECOBEPILIEHHOJNETHUX’, ¥ B IIOPSIIKE, yCTa-
HOBJICHHOM 3aKOHOM, B LICHTPbl BPEMEHHOIO COIEep-
JKaHMSI, B Y4eOHbIE YUPEXKIEHUS 3aKPhITOTO TUIA MO-
TYT NOMeIIaTbCsl HaxoAsiuuecs Ha Tepputopun Poc-
cuiickoit Denmepaliii HECOBEPUIEHHOJIETHUE WHO-
CTpaHHBIE TPAXIaHe U Juila 0e3 TPaKIaHCTBA.

HecoBeplueHHOJeTHUIT MHOCTPAHHbBIN IpakjaHUH
M €ro 3aKOHHbIE MPEACTABUTEIN YBEAOMIISIOTCS CYI0M
O IpaBe Ha CBOOOAY CHOLIEHUM C KOHCYJbCKUMU
JMIOJDKHOCTHBIMM  JIMIIAMU  COOTBETCTBYIOIIETO WMHO-
CTPaHHOTO TOCYIapCTBa M MOCTYIA K HUM.

[Ipu paspelieHMU aIMUHUCTPATUBHOIO Jejia, CBSI-
3aHHOTO C NMpeObIBaHUEM B ILIEHTPE BPEMEHHOIO CO-
Nep>XaHUsl, B y4eOHOM YUYPEXACHUN 3aKPbITOTO TUIIa
HECOBEPIIEHHOJIETHETO MHOCTPAHHOTO TpaXIaHWHA,
quma 0e3 TpakAaHCTBA, JOJKHBI TPUHUMATBHCS BO
BHMMaHME OOCTOSITEJIbCTBA, Kacaroliuecs NpeObiBa-
Hus Ha Teppuropun Poccuiickoit @enepauy poaure-
JIEW, MHBIX 3aKOHHBIX IIPEICTAaBUTEIEH HECOBEPILUECH-
HOJIETHETO B T€UEHME BCEr0 CPOKaA HAXOXICHUS HECO-
BEPILEHHOJETHETO B ILIEHTPE BPEMEHHOIO COIepXKa-
HUs, B y4eOHOM YYPEXIEHUW 3aKPHITOTO TUTA, €T0
SI3BIKOBAsT IPUHAIICXKHOCTh, BO3MOXHOCTh TOCTHXKE-
HUS 1ieJIeli TOMeLIeHUSI HECOBEPIIIEHHOJIETHETO B Ta-
KME LICHTP, YYPEXKACHUE C YIETOM YKa3aHHbBIX U MHBIX
obcrositenseTB (cTaThs 20 KoHBEeHLMM O MpaBax pe-
6enka (20 HosOpsa 1989 roma), crarem 28510, 28517
KAC PO).

21. Ilpu paspemieHUd agMUHUCTPATUBHBIX eI,
CBSI3aHHBIX C IPeObIBAHUEM HECOBEPILIEHHOJIETHETO B
LIEHTpe BPEMEHHOTO coAepXXaHUsl, B YYUeOHOM yupexk-
JNEHUW 3aKPBITOTO THUIIA, CYAY CJEAyeT, B YaCTHOCTH,
WCXOIWUTh M3 HEOOXOAMMOCTH 3allIUTHI IETei OT (hak-
TOPOB, HETATUBHO BIMSIOIINX Ha UX (PM3NIECKOE, NH-
TeJJIEKTyaJIbHOE, TICUXUYECKOe, TYXOBHOE U HPAaBCT-
BEHHOE pa3BUTHUE; OILICHMBATb IIOBEICHME HECOBEp-
LLIEHHOJIETHETO MOCJIe COBEPIIECHUS TPaBOHAPYLLIEHUS,
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MMOBeJeHNE ero poauTesiel (3aKOHHBIX IIpeICcTaBUTE-
JIell) M1 UX TOTOBHOCTb OKa3aTh COJAEUCTBUE pEeOEHKY,
HaxoOsIIeMyCsI B TPYAHOU XU3HEHHON CUTYyalluu, OT-
HOIIICHUS B CEMbE, HAJTMUKE OTPUIATEILHOTO BO3ICH -
CTBUSI Ha HECOBEPIIEHHOJETHETO CO CTOPOHBI MHBIX
JIVLI; BBISICHSATB, OCYIICCTBIISIJIACH JIM B OTHOIICHUM
HECOBEPIIEHHOJETHETO, €ro poauTeieil (MHbIX 3aKOH-
HBIX IPEeICTaBUTEICH ) MHAWBUAYAJIbHAS TPOMDUITIAKTH -
yeckasli paboTa, 1 IMPOBEPSATh €€ IMOJHOTY, JOCTAaTOU-
HOCTb ¥ 3 PeKTUBHOCTH (YacTh 1 ctaten 28510, gacTs 1
cratbu 2857 KAC P®D).

Bo BcsakoM cirydae TIpH pacCMOTPEHUHN YKa3aHHBIX
KaTeropuil aiMUHUCTPATUBHBIX e BOIIPOC OJIaromno-
JIy4UsT HECOBEPIIIEHHOJIETHETO JOJIKEH CITY>KUTh OTpe-
JeNSIOIUM (DaKTOPOM.

22. Ecnu B MaTepuaiax aiMUHUCTPATUBHOTO Aeja
0 TMOMEILIeHNN HECOBEPIICHHOJETHETO B LICHTP Bpe-
MEHHOI'O COJEpKaHWs UMEIOTCS CBEACHMSI O TOM, UTO
HECOBEPIICHHOJECTHUI CTpamaeT MCUXUUESCKUM 3a00-
JIEBaHHWEM WJIU UMEET OrpaHUUYEHHbIE BO3MOXHOCTH, B
TOM 4YMCJIe OOYCIOBICHHBIC 3aIePKKOM IMICUXMIECKOTO
Pa3BUTHSI, CYOy HAIJIEXKUT BBIICHUTD, MOXET JI YIOB-
JICTBOPEHUE COOTBETCTBYIOIINX aIMUHMCTPATUBHBIX
HWCKOBBIX TPeOOBAaHMIA TTOBJICYD YXYIIIIEHUE COCTOSTHUS
3M0POBbsSI aAMUHUCTPATUBHOIO OTBETYMKA, MMEETCS
JIM B LIEHTPE BPEMEHHOTO COJEPKaHUSI BO3MOXKHOCTH
OKa3aHUSI HeCOBEPIICHHOJIETHEMY HEOOXOIMMOM Me-
IOUIMHCKON M WHOM momowmu (4acTb 3 cratbu 2857
KAC P®).

s pellieHus1 fTaHHBIX BOMPOCOB, UCXOMAS U3 KOH-
KPETHBIX OOCTOSITENIbCTB aAMUHUCTPATUBHOTO Jea,
CyIl BIIpaBe, B YACTHOCTH, HA3HAYUTbh CyAeOHYIO dKC-
MePTU3y M UCCISAOBATh 3aKII0UEHNE 3KCcTepTa (B TOM
YHCJIe 3aCyIlIaTh YCTHOE 3aKII0YeHHME IKCIepTa B Cy-
JIeOHOM 3acelaHMHU), ITIOCTAaBUTb COOTBETCTBYIOIIME
BOTIPOCHI TIepe CITEIIAINCTOM, OIIPOCUTD IIPEICTaBM -
TeJlsl LIEHTpa BPEMEHHOIO COIep:KaHMUSI 00 YCIOBMSIX
OKa3aHMS MEAUIIMHCKOM IMTOMOIIM HECOBEPIIEHHOJIET-
HEMY B CJIy4ae ero noMeuieHus1 B LeHTp (cTaThbs1 28 De-
nIepanbHoro 3akoHa ot 31 masg 2001 roma Ne 73-®3
“O rocynapCTBEHHOM CyneOHO-3KCIEePTHON nesiTeb-
Hoctl B Poccuiickoit ®enmepanmu”, crateu 50, 77,
yactb 1 crateu 82, crates 169 KAC PD).

23. Ilpu paccMOTpeHUM aAMUHUCTPATUBHOIO
Jiela O TIOMEIEHUM HEeCOBEPIICHHOJIECTHETO B y4eO-
HOe yupeXIeHHe 3aKphITOTO THUIIa CyId B TOM YMCIIe
YUYUTBIBACT XapaKTePUCTUKHM HECOBEPIIECHHOJETHETO
IT0 MECTY yUeOBl M KUTEIBCTBA, HEOOXOIMMOCTD ITPO-
XOXJICHHUSI UM OOyJeHUsI 10 afallTUPOBAaHHO OCHOB-
HOI 00pa3oBaTeJIbHOM IporpaMMe, BBEISICHSIET, HaXxo-
JUTCS IX OH IOJ KOHTPOJEM POoAuTesieil (3aKOHHBIX
npeacTaBUTelieil), peryasspHO JU mocellaeT obpas3o-
BaTeJbHOE YUYpEXKICHUE UM MMEIOTCS CUCTeMaTHhye-
CKHMe TIPOMYCKU 3aHSATUU ITO0 HEYBaXXUTEIbHBIM TIPH-
JyuHaM, cOOPMUPOBAIUCH JIM Y HEro moi BIUSHUEM
Mep TpOoPMIAKTHISCKOTO BO3IEHCTBUSI HETaTMBHOE
OTHOILIEHUE K MPOTUBOIIPABHOMY MOBEACHHUIO U yC-
TOWYMBOE 3aKOHOIIOCIYIIHOE TOBEAECHUE JIMOO €ro
MOCTYIKU MPOJOJIKAIOT HOCUTh aHTHUOOIIIECTBEHHBIN
xXapakrtep (B YaCTHOCTH, YIIOTPeOJISIeT CIIMPTHEIC Ha-
MUTKU, TIPOSIBJISET arpeccUIo B OOIIIEHUU, CKJIOHEH K
COBEPILIEHUIO IIPOTUBOINIPABHBIX A€sHMIA) (cTaThy 141,
15 ®epepanbHoro 3akoHa ot 24 wmiona 1998 ropa
No 124-®3 “O06 oCHOBHBIX TapaHTHUSX MIpaB peOeHKa
B Poccuiickoit ®enepanun”, craten 1, 2, 11, 12, 14,
15 ®enmepanbHOro 3akoHa “O0 OCHOBaX CHCTEMEI
npoduIakKTUKK 0€3HaA30PHOCTY U ITpaBOHAPYLIEHU I
HECOBEPIIEHHOIeTHUX”, YacTh 1 crateu 28517 KAC
PD).
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24. I1pn NpUHSTUU PELIEHUI M0 aIMUHUCTPATUB-
HBIM JejlaM, CBSI3aHHBIM C IpeObIBAHMEM HECOBEp-
LLIEHHOJIETHETO B LIEHTPE BPEMEHHOIO COAEepXKaHUsl, B
YIeOHOM YUpPEXIeHWHM 3aKPHITOTO THUIIA, CydaM HeoO-
XOJIMMO MMETh B BUIY, YTO BBEIBOIBI, COACPXKAIIIAECS B
MIPUHATEIX B paMKaX yTOJIOBHOTO CYIOIIPOM3BOACTBA
WJIM TIPOU3BOJCTBA IIO ejiaM 00 agMHUHUCTPATHUBHBIX
npaBOHapylLIEHUsIX aKkTax o0 OTKase B BO30YXKIEeHUU
JIM00 O MpeKpallleHUW naeja (MPOU3BOACTBA IO JEIY)
BBHIY HETOCTUKEHUSI HECOBEPIICHHOJIETHNM BO3pac-
Ta, ¢ KOTOPOTO HACTYITaeT YroJIOBHAsI (aAMUHHCTpa-
THBHAasI) OTBETCTBEHHOCTh, HE MOTYT OBITH OCIIOPEHEI B
MPOU3BOACTBE IO AAMUHUCTPATUBHBIM JejiaM, IIpeay-
cMoTpeHHbIM raBamu 312, 313 KAC P®. Takue BbIBO-
Il MOTYT OBITH ONMPOBEPTHYTHI JUIIbL MPU 00XKaIoBa-
HUM COOTBETCTBYIOIINX aKTOB, B TOM YHMCJIe TTIOCTAHOB-
JICHUM CylIei, B MOPSIKE YTOJOBHOTO CYIOINPOU3BO/I-
CTBa, IIPOM3BOJICTBA IIO0 JIeJIaM 00 aAMHHUCTPATHBHBIX
TIpaBOHAPYIICHUSX.

HaszBaHHBIE BbIIIE aKThl 00 OTKa3e B BO30OyXie-
HAM IU00 O MpeKpalleHUW aeja (IIPOU3BOACTBA IO
JIe]Ty) B CBSI3W C HETOCTHXKCHUEM HECOBEPIICHHOJICT-
HUM BO3pacTa, C KOTOPOro HACTyMHaeT yroJioBHas (am-
MUHHUCTpPAaTUBHAsA) OTBETCTBEHHOCTh, HE SIBJISIOTCS
0e3yCJIOBHBIM OCHOBAaHHMEM ISl MOMELIEHUS HECo-
BEPLICHHOJETHETO B LIEHTP BPEMEHHOIO colepxa-
HUSI, B YUYeOHOe yupexaeHue 3akpbiToro tuma. O6-
CTOSITEJILCTBA COBEPIICHUSI OOIIECTBEHHO OIACHOTO
JIeSTHUST WIN TIPOTUBOIIPABHOIO ACHCTBUS (Oe3MeMCT-
BUS), MEPUON, MCTEKIIMI IIOCJIE €ro COBEPIICHMUS,
YUUTBHIBAIOTCS CYIOM IIPU PEIIEHUU BOIIPOCa O HEOO-
XOIUMOCTHU IIOMEIIEHUS HECOBEPIIEHHOJETHETO B
IEHTP BPEMEHHOTO COACPKAHMS, B YICOHOE YIPEK-
JIeHWe 3aKPBITOrO THUIIA.

25. OTMeHa B IOPSIIKE YTOJOBHOTO CYIOTIPOU3BOI-
CTBa WM IIPOM3BOACTBA 110 AejaM 00 aiMUHUCTPATUB-
HBIX MpaBOHApYIIEHUIX aKTa 00 OTKa3e B BO30YXKIe-
HUM OO0 O MpeKpallleHWW nejia (IIPOM3BOACTBA IO
JIeJTy) MOXET SIBJISIThCSI OCHOBAaHMEM [JII OTKa3a B
YIOBJICTBOPEHUM AIMUHHCTPATUBHBIX MCKOBBIX TpeE-
OOBaHU, 3asIBJICHHBIX B MOPSIIKE, TPEAYCMOTPEHHOM
rnaBamu 312, 313 KAC PO, n1s oTMeHBI peleHus 06
YIOBJIETBOPEHUM TaKMX TPEOOBAHUIA B Cylle aneIsSIIu -
OHHOM WJIM KaCCallMOHHOUW MHCTAHIIMM, a TAKXKE Tepe-
CMOTpa €To IT0 HOBBIM OOCTOSITEILCTBAM.

Bmecte ¢ TeM Mpou3BOACTBO MO aAMUHMCTPATUB-
HOMY JieJly, CBSI3aHHOMY C MpeObIBaHUEM HECOBEp-
LIIEHHOJIETHETO B LIEHTPE BPEMEHHOIO COAEpKaHUsI, B
YIeOHOM YUPEKACHUN 3aKPBITOTO THUIIA, HE TOMICKUT
TIPUOCTAHOBJICHUIO B CiTy4ae 00KaJTOBaHMUS COOTBETCT-
BYIOIIIETO aKTa B ITOPSAKE YTOJOBHOTO CYyIOIPOU3BO/I-
CTBa WX IIPOU3BOACTBA I10 AejaM 00 aIMUHUCTPATUB-
HBIX TIpaBoOHapyleHusax (MyHKT 4 yactu 1 cratbu 190
KAC PO®).

26. Ilpu paccMOTpeHMM aIMMHMCTPATUBHOIO
JleJia, CBSI3aHHOTO ¢ IIpeOBIBAaHNEM HECOBEPIIICHHOJIET-
HEro B ILIEHTPEe BPEMEHHOI'O COAepKaHUs, Cya 00s3aH
BBIHECTU Ha OOCYXIEHME BOIIPOC O CPOKE, B TEUECHUE
KOTOPOI'0 HECOBEPIICHHOJETHUI MOXET COAEPKAThCS
B TaKOM LIEHTpe JMOO Ha KOTOPBIi MPOAIEBAETCs €T0
comepXaHUe B HeM, MCXOMIS M3 BpeMEeHHU, MUHUMAJIBHO
HEOOXOAMMOTO [JI JOCTVDKCHUS IIeJIe IMOMEIICHMUS
HECOBEPIIEHHOJIETHETO B Ha3BaHHBINM LIEHTpP, YTO OT-
paxaeTcss B MOTMBUPOBOYHOI 4YacTu %)emeHI/IH cyna
(gactb 4 crarsu 180, yacTs 2 crathy 28510, yacTs 2 cTa-
b1 285! KAC P®).

27. B ciygae yooBIIETBOPSHUS aIMUHUCTPATUBHBIX
MICKOBBIX TPEOOBAHUI O MOMEIIEHUN HECOBEPILIEHHO-
JIETHEro B LICHTP BPEMEHHOIO COoAepKaHUs, MpojJe-
HUM CpOKa MpeObIBaHUSI B HEM B PE30JIIOTUBHON YacTu



pelleHMsT cyaa YKa3bIBaeTCsl CPOK COAEpKaHUS HECO-
BEPIICHHOJETHEIO B Ha3BaHHOM ILIEHTpE JIMOO CPOK,
Ha KOTOPbI MpoieBaeTcsl CoaepKaHe HECOBEPLIEH-
HOJIETHETO B HEM, a TakKe eHb Hayaja MCUMCICHUS
COOTBETCTBYIOIIETO cpoka. [Ipy aToM cpok rnpeObIBa-
HUSI HECOBEPIIIEHHOJIETHETO B LIEHTPE BPEMEHHOTO CO-
Jep>XKaHMsI, TIOMEIIEHHOTO B Ha3BaHHBIM LIEHTP Ha OC-
HOBaHMU ITOCTAHOBJICHUS PYKOBOAUTEIS WU YIIOJHO-
MOYEHHOIO COTPYAHMKA OpraHa BHYTPEHHUX JIeJ,
TO/UTEXXUT BKJIIOUEHUIO B YCTaHABIWBAeMBI CYIOM
cpok (rmyHKTHI 4, 6 cratbu 22 denepaabHOro 3aKoHa
“O0 ocHOBaX CUCTeMBbI MPODUIAKTUKN O€3HAT30PHO-
CTM ¥ TIpaBOHApYIIEHUWI HECOBEPILIEHHOJETHUX,
nyHKT 1 yactu 2 crareu 285! KAC PD).

[Tpu ynoBiaeTBOPEHUM aIMUHUCTPATUBHOTO MCKa O
TOMEIIIEHUM HECOBEPIIEHHOJIETHETO B LIEHTP BPeMEH-
HOTO COepKaHMs JI100 O TIPOIICHNH CPpOKa ITpeOhIBa-
HUSI B HEM B PE€30JIIOTUBHOM YaCTU PEIleHUsI CyIa BbI-
BOJIBI O CPOKE COAEpKaHUsI HECOBEPILIEHHOJETHEro B
JTaHHOM IIEHTPE MOJIKHbBI OBbITh M3JI0XEHBI TAKMM 00-
pa3oMm, 4TOOBI CBECTU K MUHUMYMY OTpaHUYEHHE TTPaB
U CBOOOJI HECOBEPIIIEHHOJIETHETO, HO TIPY 3TOM o0ec-
IIEYUTh JOCTVDKCHUE IeICH ITOMEIIeHUST HECOBEPIIICH-
HOJICTHETO B LICHTP BpPEMEHHOTO COePXKaHMsI, HAIIpH -
Mep: Ha CPOK J0 Iepeaadyl HeCOBEPILIEHHOJIETHETO 3a-
KOHHBIM IIpeCTaBUTENISIM, HO He Oosiee 30 CyTOK; Ha
CPOK JI0 TIepelauyl HECOBEPIIIEHHOJIETHETO YITOJTHOMO-
YEHHOMY JOJKHOCTHOMY JIUILY YUeOHOTO YUPeKACHUS
3aKpHITOTO THIIA, HO He Oojee 30 cyTok (IIpUMeHM-
TEJIbHO K HECOBEPIICHHOJICTHUM, CAMOBOJIBHO YIIIE/I-
LIMM U3 TaKUX YUYPEXIEHUI); Ha CPOK, HEOOXOAUMBII
I TIPOBENEeHUSI WHAMBUIYAIbHOU TIpoduIakTUye-
CKOM paboThI C HECOBEPIIEHHOJIETHUM, HO He 6osee 30
CYTOK (B LIEJISIX TPEemypexXaeHUs COBEPIIeHNS] HEeCO-
BEPIICHHOJETHUM ITOBTOPHO OOIIECTBEHHO OMAaCHOIO
JIesIHYS); Ha CPOK OO IOJYyYEeHUSI MYTEBKU B y4yeOHOE
yupekIeHUe 3aKpbITOTO TUIIa, HO He Oosiee 30 CyTOK.
YKa3aHHBI CPOK MCUYUCISIETCS CO IHS TMOMEILEHMS
HECOBEPIIEHHOJIETHETO B LIEHTP BPEMEHHOIO COMEp-
KaHUS.

28. B peumleHun cyga 10 agMUHUCTPATUBHOMY
JleJly, CBSI3aHHOMY C IIpeObIBaHMEM HECOBEPIIEHHO-
JIETHEro B LIEHTPE BPEMEHHOIO CONEpP>KaHMUS, TOJKEeH
YKa3bIBaThCsl KOHKPETHBIN IIEHTP BPEMEHHOTO COIep-
>KaHUsI, B KOTOPHII TTOMEIAETCs] HECOBEPIIEHHOET-
Hnii (cratea 28511 KAC PO).

29. B ciyyae ynoBieTBOpEeHUS aiMUHUCTPATHBHBIX
HMCKOBBIX TPEOOBaHMI O MOMEILIEHUN HECOBEPIIEHHO-
JIETHETO B YUeOHOe yupeXkIeHre 3aKPhITOTO TUIIA JIM00
0 MPOJUIEHUU YCTAHOBJIEHHOTO CYIOM CpOKa MpeObIBa-
HUSI HECOBEPIICHHOJETHETO B HEM B PE30JIOTUBHOU
YacTU PEIICHUS Cyda IOJKEH OBITh YKa3aH KOHKPET-
HBII CPOK coAepKaHUsI HECOBEPILIEHHOJETHErO B Ta-
KOM YUYPEeXIEHUHU, TIPU OMPeAeJICHUN KOTOPOTO Ceay-
€T IPMHUMATh BO BHMMaHME MEpPUOa y4eOHOro roaa
(HEeoOXOMMMOCTh 3aBEePIICHUSI OCBOEHUS HECOBEP-
IIEHHOJIETHUM COOTBETCTBYIOIIMX OOpa30BaTeIbHBIX
nporpamMm). JlaHHBII CPOK HOJKEH OBITh HOCTATOY-
HBIM I DOCTUXKEHUS 1iejiell TTOMEIIeHUs HeCOBep-
IIIEHHOJIETHETO B ydyeOHOEe YupeXIeHHe 3aKphITOro
tuna (4acth 2 crathu 28517, yacts 2 crathn 28518 KAC
PD).

I1pu 5TOM 061IMIT CPOK TIPEOBIBAHUS HECOBEPILIEH-
HOJIETHEro B YYeOHOM YUYPEXIECHUU 3aKPbITOrO THUIIA
He MOXET MpeBBIIIATh TPU rofa (ad3albl epBbIi, BTO-
poii myHkKta 7 ctatbu 15 @enepanbHoro 3akoHa “0O0
OCHOBAaX CHCTEeMBI MPO(GUIAKTUKNA 0E3HAT30PHOCTU 1
IIpaBOHAPYIICHU HECOBEPIIICHHOJECTHUX ).

BmecTe ¢ TeM 1o aIMUHUCTPAaTUBHOMY MCKOBOMY
3asBJCHUI0 HECOBEPIIECHHOJETHEIO, €ro 3aKOHHBIX

npeacTaBuTeell (OMHOTO M3 HUX) YKa3aHHBIM BHIIIE
CPOK NpeObIBaHUS B yUeOHOM YUPEXKIEHUU 3aKPBITOTO
TUITa MOXET OBbITb MPOJJIEH CYIOM JJIs1 3aBepLICHMUS
HECOBEPIICHHOJIETHUM OCBOCHUS COOTBETCTBYIOIINX
00pa3oBaTeNbHBIX IIPOrpaMM WJIM 3aBEPIICHUS IIPO-
(beccroHaTEHOTO OOYYEHMSI, B TOM YHMCJIC 10 JOCTIDKE -
HUM UM BO3pacTa BOCEMHaALaTH JieT (ab3all TpeTuid
nyHkTa 7 cratbu 15 @denepanbHoro 3akoHa “O06 ocHO-
BaxX CUCTeMbl NPOMPUIaKTUKNA OE3HAA30PHOCTH U Mpa-
BOHApPYUIEHWI HECOBEPILIEHHOJIETHUX’, YacTh 4 cTa-
b1 28513 KAC P®).

30. Ilpu ynoBJIETBOPEHUM AIMUHUCTPATUBHOIO
JMCKa O BOCCTAaHOBJICHUU CPOKa IpeObIBAaHUS HECOBEP-
IIIEHHOJIETHETO B Y4eOHOM YUYpEeXIEHUM 3aKPBITOTO
THIIA B CJTyJasiX CAaMOBOJIBLHOTO yX0/1a HECOBEPIICHHO-
JIETHEro M3 Y4eOHOTO yUpEeXICHUS 3aKPHITOTO THIIA,
HEBO3BpAIlEHUS €r0 B YKa3aHHOE YIPEXKICHHUE U3 OT-
MycKa, a TaKKe B APYTUX CIydasX YKIOHEHUS HeCOBep-
ILIEHHOJIETHETO OT IpeOblBaHMs B Ha3BaHHOM Yy4YpekK-
JNIEHUU B PE30JIIOTUBHON YaCTH pelIeHUs CyIOM YKa3bl-
BaeTCs BOCCTAHABJIMBACMBIII IO COOTBETCTBYIOIIEMY
aIMUHUCTPATUBHOMY Iy CPOK IIPEOBIBAHUS B yUpe-
XKIEHUM, TO €CTh CPOK, B TCUCHHUE KOTOPOTO HECOBEP-
IIEHHOJICTHUN He HAXOAUJICS B YUPEXKICHUU B CBSI3U C
VKJIOHEHMEeM OT npedbiBaHusl B HeM. Ilpu aToM nmaH-
HBII CPOK AOJDXKEH UCTEKaTh A0 JOCTUXKEHUS HECOBEP-
LLIEHHOJIETHMM BO3pacTa BOCEMHaAuaTu JeT (4acTb 5
cratbu 28518 KAC P®).

Tak, ecnu HeCOBEPIIEHHOJCTHUII HE BEPHYJCS B
y4yeOHOe YYpeXIeHHEe 3aKphITOr0 THUIA M3 OTIyCcKa
1 okTsI0pst ¥ OBbLIT TTIOMELLIEH B HETO BHOBb 1 SIHBaps1, He
HWCTEKIITNI K MOMEHTY TaKOTO IOMEIICHUST CPOK TIpe-
OBIBAaHUSI HECOBEPIIICHHOJIETHETO B HA3BAHHOM yUPEXK-
JEHUN YBEJIWYMBACTCS Ha IIEPHOI €r0 OTCYTCTBUSI B
HEM, TO €CTh Ha Tpu Mecsua. [Ipu ucteyeHUn K MOMEH-
Ty TaKOro IOMEIIeHMsI CpoKa IpeObIBaHUSI HECOBEp-
LIIEHHOJIETHETO B YYPEXACHUU 1 BOCCTAHOBJICHUM YKa-
3aHHOTO BEIIIIE CPOKa CYIOM HECOBEPIIEHHOJCTHUMN
TMOMeIIaeTCs B yUpekaeHue Ha Cpok 1o 1 ampens.

31. Opranbl BHYTpEHHUX ] U IMPOKYPOP UCXOIs
M3 TMOJIOKEHUH, 3aKPeIJICHHBIX B MOAMYHKTE 4 MyHK-
ta 1 cratby 33335, moanynkrax 9 u 19 nynkra 1 cra-
TbU 33336 Hanorosoro koaekca Poccuiickoit @enepa-
UM, OCBOOOXIEHHI OT YIUIAThl TOCYAApCTBEHHOM T10-
LIJIMHBI TT0 aAMUHUCTPATUBHBIM JIeJIaM, CBSI3aHHBIM C
peObIBAHUEM HECOBEPIICHHOJIETHETO B LIEHTPE Bpe-
MEHHOIO COIEpXaHMsl, B YYEOHOM YUYpeXIeHUU 3a-
KPBITOI'O THIIA.

C y4eToM M3JTOKEHHOTO IPU YIOBJICTBOPESHUM afl-
MUHUCTPATUBHOTO MCKOBOTO 3asIBICHMSI OpraHa BHYT-
PEHHUX JeJI 110 aAMUHUCTPATUBHOMY JACIYy, CBI3aHHO-
MY C MpeObIBaHUEM HECOBEPIIEHHOJETHErO B LICHTPE
BPEMEHHOIO COACPXaHWs, WIW aAMHHUCTPATUBHOIO
VICKOBOTO 3asTBJICHUS OpTaHa BHYTPEHHUX I, IIPOKY-
popa Mo agMWHHUCTPATUBHOMY JENIy, CBSI3aHHOMY C
NpeObIBAHUEM HECOBEPILIEHHOJIETHETO B yUEOHOM yyY-
peXIEeHUM 3aKpBITOrO THIIA, TOCYJApCTBEHHAs I10-
LIUIMHA B MOpPSAKE, MpeaycMOTpeHHOM crtaTtbeil 111
KAC P®, ¢ anMUHUCTPaTUBHOTO OTBETYMKA HE B3bI-
CKMBaeTCsI.

3aKOHOMATEILCTBO O HAJOrax M cOopax He Mpedy-
CMaTpUBaeT OOSI3aHHOCTHU IIO YILIaTe TOCYJapCTBEH-
HO MOLLJIMHBI TPU M0JaYe aAMUHUCTPATUBHBIX UCKO-
BBIX 3asIBJICHUI O TOCPOYHOM MpeKpallleHUX Mpedbl-
BaHUsI HECOBEPIICHHOJICTHETO B yUYEOHOM yupeKie-
HUM 3aKPBITOTO THUIIA WJIN O TIEPEBOE HECOBEPIICHHO-
JIETHETO B JPYroe y4yeOHOE y4ypexIeHUE 3aKPBITOrO
THUIIa, O BOCCTAHOBJICHUU CPOKa IpPeObIBAaHUS HECO-
BEPILIEHHOJIETHETO B YYEOHOM YUPEXKIEHUU 3aKPBITOIO
THUIIA, a TAKXe MPU 00KaJOBaHUU CYAEOHBIX aKTOB IO
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aIMUHUCTPATUBHBIM JI€JIaM, CBSI3aHHBIM C IpeObIBa-
HUEM HECOBEPIIEHHOJIETHEr0 B LICHTPE BPEMEHHOTO
ColepXaHUsI, B yUYEOHOM YUYPEXKICHUM 3aKPBITOTO
TUIIA, HECOBEPIUEHHOJETHUM, IOCTUTIIMM BO3pacTa
YeThIPHAALATH JIET, €70 MPEICTaBUTEIICM.

32. [Tocne MpUHSATHUS pEIICHUS CyIa IT0 aAMUHUCT-
paTUBHOMY ey, CBSI3aHHOMY C IIpeObIBAHKEM HECO-
BEPILIEHHOJIETHET0 B LIEHTPE BPEMEHHOIO COAepKa-
HUS, B y4eOHOM yUYpeXXIEeHUM 3aKPBITOTO THUIIA, B CY-
JIeOHOM 3acedaHuU MOJIEXXUT OrJIAaLeHUIO TOIbKO €ro
pPEe30JIIOTUBHAST YaCTh.

[Tpu 3TOM MOTUBUPOBAHHOE pPEIICHNE Cyaa TOIK-
HO OBITH M3TOTOBJIEHO B IHb €r0 IPUHSITUS, a KON
JIAaHHOI'O pEIIeHUs] BPYYEHbI MOJ PACIMCKY JIMIIaM,
YJaCTBYIOIINM B JIeJie, M UX IIPEACTaBUTEISIM WM Ha-
MpaBJIeHbl UM He3aMeIJUTEIbHO IIOCJIe M3rOTOBJIE-
HUS peIlIeHUS cylda CIoco0aMM, I103BOJISTIOLIMMU
obecrieunTh CKopeiinylo moctaBky (dacts 10 cra-
oM 11, yacTth 2 crarbu 174, crathsa 177, yacTh 2 cTa-
teu 2859, wactu 3, 4 cratbu 285!!, yacte 5 cTa-
TbU 28516, yactu 8, 9 cratbu 28518 KAC PD).

33. B cayyae oTkasa B yAOBJIECTBOPEHMU aAMUHUCT-
PaTUBHBIX MCKOBBIX TPEOOBaHUII O TIOMEIICHUM HECO-
BEPILUECHHOJIETHEIO B LIEHTP BPEMEHHOIO COAEpKAHUS
HECOBEPLIECHHOJIETHUIA MOUIEKUT He3aMeUIUTeIbBHOMY
OCBOOOXKICHUIO U3 LIEHTPa, B TOM YMCJIE TIPU OTCYTCT-
BUU YKa3aHUS Ha 5TO B PE30JIOTUBHON YaCTU PEIICHMS
cyna (IyHKT 2 9acTH 2, 9acTb 5 cratbn 28511 KAC PD).

34, Pewienue cyga no agiMUHUCTPATUBHOMY AeNy,
CBSI3aHHOMY C NPEOBIBAHMEM HECOBEPIICHHOJECTHETO
B LIEHTPE BPEMEHHOIO COAepXKaHUSI, MOXET OBITh 00-
JKaJIOBaHO JIMLIAMM, YYACTBYIOIIMMU B JAeje, B TOM
YHCJIe HECOBEPIICHHOJETHNM, NOCTUTIINM BO3pacTa
YEeThIPHAALIATU JIET, €r0 3aKOHHBIM IPEICTABUTEIIEM,
MpeACTaBUTENIEM I10 OOILIMM IpaBUjIaM, YCTaHOBJICH-
HeiM Komekcom (ctatbs 28512 KAC P®).

B ciyyae ynoBiaeTBOpeHMS XoHaTalCcTBa IUIIa, y4a-
CTBYIOIIETO B Jejie, O HEOTIO(KHOM PacCMOTPEHUU U

pa3pelieHr aAMUHUCTPATUBHOIO Aeja, B TOM YHUCIIe
Ha 3Talle MoJauM aneJUISIIIMOHHBIX KaJlo0bl, IIPeaCTaB-
JICHUSI Ha pelleHue Io Aedy, CYA MepBOil MHCTaHIIUU
00s513aH He3aMeIMTEIbHO COBEPLIMTh MPOLeCCyalb-
HbIe IeWCTBMSI, CBI3aHHbIE C IPOBEPKON HATUYMS OC-
HOBaHMI JUISI OCTaBJICHMST aleJUISILIMOHHBIX XXaJIOOBI,
npeacTaBieHus1 0e3 ABMXKEHUs WIM UX BO3BpalleHUS,
C HaTIpaBJICHWEM JIMIIaM, YYaCTBYIOLIMM B JieJie, KOTIMiA
3Kajg00bl, TIPEACTABICHUSI W TIPMIIOKEHHBIX JOKYMEH-
TOB, HE3aMeIUTEJIbHO HAIIPaBUTh XKaJI0o0y, MpeacTaB-
JIeHue BMECTe C aIMWUHUCTPATUBHBIM JIEJIOM B CYI
anessiiimonHoi nactanmm (cratbu 300—302 KAC
P®). B cBoo ouepenb, Cyd aneUISLIMOHHON MHCTaH-
UM pacCMaTPUBAET TaKHE XaJo0y, IIPEACTABICHUE B
BO3MOXKHO KOPOTKHMH CPOK.

35. B ciiyyae oTCyTCTBUMS Y HECOBEPILIEHHOJIETHETO
Ha CTaauy MIPOU3BOACTBA B CY/I€ alleJUISILIMOHHOM, Kac-
CallMOHHOM MHCTAHIIMM aJBOKaTa WJIM MHOTO MpeacTa-
BUTEJS, OTBevawuiero TpebosanusiM crateu 55 KAC
P®, HecoBeplIeHHOIETHEMY CYIOM alleIISIIMOHHOM,
KacCalluOHHOW WHCTAaHIIMM Ha3HAYyaeTcsl aaBoOKaT
(4actb 4 cratby 54, yacth 3 cratem 2859, wacth 6 cra-
Tou 28516 KAC PD).

36. Cya ane/UISsUMOHHOM MHCTaHLIMK B LIEJISX 3a-
IIUTBl MHTEPECOB HECOBEPILICHHOJETHEr0, OTMEHUB
pellieHWe cyaa MepBOii MHCTAHLMU, HECMOTPSI Ha Ha-
JINYMEe OCHOBAHUIA, MPeAyCMOTPEHHBIX TYHKTOM 3 CTa-
b 309 Kopaekca, BpaBe HE HANpaBIsATh aAMUHUCT-
paTHBHOE JIeJI0 Ha HOBOE pacCMOTPEeHWE U TIPUHSITH 110
HEeMY HOBOE pellieHHE.

IIpedceoamenv Bepxosnoeo Cyda

Poccuiickoii Pedepayuu

HJI. I[10JJTHOCOBA

Cexpemapo Ilienyma,

cyoes Bepxoenoeo Cyda Poccuiickoti Dedepayuu
B.B. MOMOTOB

NIOCTAHOBJIEHME Ne 21
IUIEHYMA BEPXOBHOTO CYJIA POCCUCKON ®EJIEPALIUA

om 25 uronsa 2024 e.

O BHeceHMM M3MeHEHMii B OTAe/bHbIe MOCTaHOBJAeHUus [Lnenyma
BepxosHoro Cyna Poccuiickoii @enepanuu no yroJioBHbIM JejiaM

B cBs3M ¢ n3MeHeHWeM 3aKOHOAATEJIbCTBA, a TaK-
K€ BO3HUKAIOIIMMMU B CYyIeOHOM MpaKTUKE BOIIPOCAMU
ITnenym BepxoBnoro Cynma Poccuiickoit denepanmn,
PYKOBOACTBYsICh cTaTheil 126 Koncturynuu Poccuii-
ckoii Denepauuu, cratbsaMu 2 u 5 DenepalbHOroO KOH-
CTUTYUMOHHOIO 3akoHa oOT 5 deBpansa 2014 roga
Ne 3-®DK3 “O Bepxosaom Cyne Poccuiickoit @enepa-
IUK”, TOCTAHOBJISAET BHECTU U3MEHCHUS B ClIe-
nytomue nocraHonyieHus [Tnenyma BepxoBHoro Cyna
Poccuiickoit @exeparun.

1. B noctanosinenuu Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®enepanuu ot 9 nexadps 2008 roma Ne 25
“O cynebHOI TpakTUKE MO JejaM O TMPECTYTUICHUSIX,
CBSI3aHHBIX C HapylLIeHWEM IIPaBWI JOPOXHOIO JBU-
KEHUsI W JKCIUTyaTallud TPAaHCIIOPTHBIX CPENCTB, a
TaKXKe C MX HelpaBOMEPHBIM 3aBjaleHueM 0e3 Leiu
XUILIEHUS”;

1) mpeaMOyJTy M3JIOXKUTH B CJIEAYIONIeH peaaKIum:

“B ¢BsgI31 ¢ BOIpOCAaMU, BOZHUKAIOIIUMU Y CYIOB
IPY PaCCMOTPEHUU JACJ O MPECTYIUICHUSX, IMpery-
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CMOTPEHHBIX CTaThIMU 264, 2641, 2642, 2643, 266, a
TaKxXe cTaTbeil 166 YromoBHOro komekca Poccuiickoii
Denepaniviv, U B LEJISIX 00eCIIeYCHHS ¢AMHCTBA CyIe0-
Hoil mpaktuku Ilnenym BepxoBHoro Cyma Poccwmii-
ckoit Memepaln, pyKOBOACTBYSICh cTaTheil 126 KoH-
ctutyuun Poccuiickoit MDenepannut, cTaTbsaMu 2 U 5
DenepalbHOTO KOHCTUTYIIMOHHOTO 3aKOHA OT 5 (eB-
pansg 2014 roma Ne 3-®@K3 “O BepxosHom Cyne Poc-
cuiickoit @eaepanyn’”, MOCTAHOBJISET AATh CYAaM CJie-
IyIOIINE pa3bsICHEHUS.”;

2) NYHKT 2 U3JI0XUTb B CIAeAYIOIIEH peaaKIIuu:

“2. OTBETCTBEHHOCTH IT0 CTaThsaM 264, 264!, 2642 n
2643 YK P® nomnexuT pocturiiee 16-JeTHETO BO3-
pacTa JuI0, YIpaBisBllee aBTOMOOWJIEM, TpaMBaeM
WIN APYTUM MEXaHUYESCKUM TPaHCHOPTHBIM CPENCT-
BOM, TIpeIHAa3HAYeHHBIM IJIsl TIEPEBO3KU II0 TOpOraM
JII0Zieii, TPy30B UM OOOpPYAOBaHMS, YCTAHOBJIEHHOTO
Ha HeM (myHKT 1.2 IlpaBun JOpOXHOTO IBUXKEHUS
Poccuiickoit @enepanuu, gaiee — Ilpasuia).

CyOBEKTOM TIPECTYIUICHUM, NPeayCMOTPEHHBIX
cTatbsaMu 264 u 264! YK P®, npusHaeTcst He TOIBKO



BOJUTEJIb, CAABIIMI K3aMeHBI Ha IIPaBO YIIPaBICHMUS
yKa3aHHBIM BUJIOM TPAaHCIIOPTHOTO CPEACTBA U IOJIY-
YUBIIMI COOTBETCTBYIOIIEE YIOCTOBEPEHME, HO U JIIO-
0oe mapyroe JMIO, YMpaBJsBIIEe TPAaHCIIOPTHBIM
CpeICTBOM, B TOM YMCJIE JIUIO, Y KOTOPOTO yKa3aH-
HbI JOKYMEHT ObLI U3BST B YCTAHOBJIEHHOM 3aKOHOM
MOpsIAKE 3a paHee HOMYLIEHHOe HapylleHUe IIyHKTOB
IIpaBuia, 1110, HE MMeEBIIee JIUOO0 JIMIIEHHOE IpaBa
YIpaBJIeHUSI COOTBETCTBYIOIIMM BHMIOM TPaHCIOPT-
HOTO CpeJCTBa, a TakXe JUI0, 00yJyarollee BOXKIE-
HUI0O Ha y4eOHOM TPaHCIIOPTHOM CPEJCTBE C IBOM-
HBIM ynpaBieHueM. [Ipy 3TOM OTBETCTBEHHOCTU IO
ctatbe 264! YK P®, a paBHO o craTbhsim 2642 u 2643
YK P® monjexuT TOJbKO JIMIIO, MOIBEPTHYTOE aj-
MHWHUCTPAaTMBHOMY HaKa3aHUIO 3a COBEPIICHME YKa-
3aHHBIX B JaHHBIX HOPMax aIMUHUCTPAaTUBHBIX ITpa-
BOHApYIICHUI WJIN UMEIOIee CYIUMMOCTb 32 COOTBET-
CTBYIOIIIME MPECTYIUIEHMS, a B CJIy4asiX, MPeayCMOT-
peHHBIX yacTblo | craTbu 2642 u cratbeil 2643 YK
P®, — takxe nMIilleHHOE IpaBa yIpaBICHMSI TPAaHC-
IMIOPTHBIMM CPEICTBAMMU.

[Ton MexaHMYECKMMU TPAHCTIOPTHBIMM CPEACTBA-
MU B cTaThax 264—2643 YK P® nonumalorcs aBTo-
MOOMIN, aBTOOYChI, TPOJIeiOyChl, TpaMBau, MOTO-
LIMKJIbI, KBaAPUIMKJIIbI, MOIEAbl, MUHbIC IIPUBOIMMbIC
B ABIDKCHME IBUTATEIeM TPAHCIIOPTHBIE CPEACTBA, Ha
yIpaBjJieHHe KOTOPBIMM B COOTBETCTBMU C 3aKOHOMA-
TenbcTBOM Poccuiickoit @enepannu o 6€301MacHOCTH
JIOPOXHOTO ABMXEHMS MPENOCTABISIETCs CIIeLMalb-
HOE IIPaBO, a TaKXXe TPAKTOpa, CAMOXOIHBIE JOPOX-
HO-CTPOMTEIbHbICE U MHBIE CAMOXOJHbBIC MAaIMHbI.

Jluma, yrpaBisBIIMEe TPaHCIIOPTHBIMU CPEACTBA-
MU, HE OTHOCSIIIUMMUCS K YKa3aHHBIM MEXaHWYECKUM
TPAHCIIOPTHBIM CpeACTBaM (HAIIpUMEpP, CPeACTBOM
WHAMBUIYaJIbHON MOOMIBHOCTH, YKA3aHHBIM B IYHK-
Te 1.2 IlpaBuii, WK BEJIOCUINENAOM), JIUOO MUCIIOJIb30-
BaBIIIME [JIST TIePEIBUKEHUST MHBIE CPEACTBa (B YaCTHO-
CTHU, caMOKaT) M IONMYCTUBIIME HapylIeHWUE IPaBUII
0e30MacHOCTH JBVWKEHUS WJIM IKCITyaTalliyd TpaHC-
MOPTHBIX CPEACTB, ITOBJIEKIlEe II0 HEOCTOPOXHOCTHU
MpUYMHEHNE TSKKOTO Bpeda 3I0POBbIO WU CMEPTh
yeJIoBeKa, MPU HAJUYUU K TOMY OCHOBAaHUIA HECYT OT-
BETCTBEHHOCTb COOTBETCTBEHHO IT10 YacTsM 1, 2 uiu 3
cratbu 268 YK P®.”;

3) B myHKTe 4:

a) IOITOJHMThL ab3alleM IEPBBIM CIIEAYIOIIETO CO-
JepKaHMST:

“4. Cynmam cieqyet uMeTh B Budy, uto [IpaBuinamMu
YCTAaHABIMBAETCS MOPSIIOK ABMXEHMSI TPAHCIIOPTHBIX
CpeICTB KakK II0 A0pOre, 1o KOTOpPOil ITOHUMAETCs
00ycTpOoeHHasT WJIM IIPUCIIOCO0IEHHAS U UCIIOJIb3ye-
Masl JUISl ABMOKCHMSI TPAHCIIOPTHBIX CPEICTB MoJioca
3eMJIM JINOO MOBEPXHOCTh UCKYCCTBEHHOTO COOPYXKe-
HUsI, BKJIIOYAIOIIasl B Ce0sT OJHY MM HECKOJIBKO TPO-
€3XUX YacTeil, TpaMBaliHble MyTU, TPOTyapbl, 000U -
HbI ¥ pa3AeJIUTe/IbHbIC IIOJIOCH IIPY UX HAJTUYMU, TaK
U 110 HEITOCPEICTBEHHO MpUJjeralolleil K 10pore Tep-
pUTOpUH, HE MPeIHAa3HAYCHHOM IJIsI CKBO3HOTO JIBU-
XXKE€HUS TPAHCMOPTHBIX cpencTB (MyHKT 1.2 ITpaBui).
C y4eToOM 3TOr0 OTBETCTBEHHOCTh IO cTaThe 264 YK
P® nactynmaer 3a HapylleHHUs IIpaBUJI JOPOXHOIO
JIBUKEHUS U 3KCIJIyaTalluy TPAHCIOPTHBIX CPEICTB,
JOIyIeHHbIE B IIpejeiaX 00yCTPOSHHBIX MU CIICLIM -
aJIbHO MPUCTIOCOOJICHHBIX JI ABUXKEHUS TPAHCIIOPT-
HBIX CPENCTB MOJIOC 3eMJIM UJIM TMTOBEPXHOCTU UCKYC-
CTBEHHBIX COOPYXXEHUU, MPUJIEralommx K HUM Tep-
puTOopuii (HarmpuMmep, BO ABOPaX MHOIOKBAapTUPHBIX
JIOMOB, B KOTTEIXHBIX MOCEIKAX, HA aBTOCTOSHKAX,
aBTO3aIIPaBOYHBIX CTAHLMSIX, TEPPUTOPUSIX OpraHu-
3allMii), a TAKXKe Ha MHBIX IMPUCIIOCOOJEHHBIX U UC-

MOJIb3YEMBIX BOAUTEISIMM JJISI IBUKCHUS TPAHCIIOPT-
HBIX CPEICTB y4acTKax MECTHOCTHU, MPOJOXKEHHBIX B
Jiecy, B IoJie, IO JIEAOBOM MOBEPXHOCTU PEKU WU
o3epa, u ap.”;

0) ab3alr TepBEIA CYNTATh ab3alleM BTOPHIM;

4) nyHkT 10! M310XUTH B clenyrolel peqakuuu:

“10!. Cynmam Heo6XomMMO MUMETh B BHUIY, YTO MO
YTOJIOBHBIM JIeJIaM O TIPECTYIIJICHUSIX, TIPEeIyCMOTPEH-
HBIX IYHKTOM “a” 4acTtu 2, MyHKTOM “a” 4yacty 4 u
IYHKTOM “a” yacT 6 cratby 264 u cratbeit 264! YK
P®, daxkr ynorpeGieHUs JULIOM, YIIPABISIOLINM
TPAHCIOPTHBIM CPEIACTBOM, BEILECTB, BBI3BIBAIOIIUX
aJIKOTOJIbHOE ONbSHEHUE, MOJKEH OBbITh YCTAaHOBJICH
10 pe3y/ibTaTaM OCBUAECTEIILCTBOBAHUS HA COCTOSIHUE
aJTKOTOJIHOTO OTIbSTHeHUSI U (MJTN) MEAUIIMHCKOTO OC-
BUIETEIbCTBOBAHMS HA COCTOSIHHE ONbSHEHMS, a Ha-
JMYKMEe B OpPraHU3Me TaKOro JIMIAa HAapKOTUYECKUX
CPE/CTB, TICUXOTPOIHBIX BEIECTB WJIW WX aHAJIOrOB
JINOO HOBBIX MTOTEHILIMAIbHO OMACHBIX IICUXO0AKTUBHBIX
BEIIECTB — 10 pe3yJIbTaTaM XUMUKO-TOKCHKOJIOTHYE-
CKUX MCCJIENOBAaHUI TIPU MEIMIIMHCKOM OCBUIETENb-
CTBOBAaHWUM HA COCTOSIHME ONbSITHECHUSI, TIPOBEICHHEIX B
COOTBETCTBMU C IIpaBUJIaMu, yTBepXIeHHBIMU [1paBu-
TebcTBOM Poccuiickoit denepaiinu, B mopsiaKe, yc-
TaHOBJIECHHOM MMHMCTEPCTBOM  3APaBOOXPAHEHUS
Poccuiickoit @enepanuu, 1100 IO pe3yabTaTaM Cy-
NeOHOI 3KCIepTU3bl, TPOBEACHHON B TOpPSIAKE, Tpe-
JTYCMOTPEHHOM YTOJIOBHO-TIPOIIECCYaTbHBIM KOIEK-
coM Poccuiickoit @enepanuu.

3akoHomaTeNbCcTBOM  Poccuiickoit  Pepepanuu
MNpPeayCMOTPEH OrpaHWYEHHBI IlepedyeHb OOCTOS-
TEJIbCTB, KOTOPBIE MOTYT CBUACTEILCTBOBATh O HAXOX-
JNIEHUW BOIWTEJISI B COCTOSIHUM OIbSTHEHUSI, U CIIOCO-
0OB YCTAaHOBJIEHUS TAKUX OOCTOATENBCTB. B cuity mo-
JIOKEHUI MTyHKTa 2 MpuMedaHuii K ctatbe 264 YK PD
JIaHHBIN MepeYeHb pacIIMPpUTEILHOMY TOJKOBAHUIO HE
MNOJJIEXKUT.”;

5) nomonHuTh myHkTamu 103 n 104 ciaenyromero
comepKaHUs:

“103. o cMbICaTy 3aKOHA MO MYHKTY “6” COOTBET-
cTBytolIei yacTu cratby 264 YK P® kpanudunupyer-
Csl yMBIIIJIEHHOE OCTaBJIEHVE BOAUTEIEM MECTa COBEp-
LIeHUs] TIPECTYIUIEHUsI B CJTydyasiX, KOT/a ero NecTBUs
He 0BT 00YCI0BICHBI BRITEKAIONICH 13 (paKTa TOPOK-
HO-TPAHCIIOPTHOTO IPOMCIIECTBUS HEOOXOAUMOCTHIO,
Harpumep, AOCTaBJIEHMSI TMOCTPanaBUIEro Ha CBOEM
TPAHCIIOPTHOM CPEICTBE B JiIeYeOHOE YUpeKIeHUE pU
HEBO3MOXXHOCTH OTIPABUTh €ro Ha IMOMYTHOM TpaHC-
TIOPTHOM CpEACTBE, a TakKe HEBO3BpallleHNE BOIUTE-
Jisl K MECTY TOPOXHO-TPAHCIIOPTHOTO TTPOUCIIECTBUS
TOCJIE TOCTAaBJICHUS ITOCTPAIaBIIETro B JIedueOHOe yUupe-
XKIEHWE TIPU HaJIMYUKU OOBEKTUBHOM BO3MOXHOCTHU
BO3BpaTUThCS.

Ecnu BuHOBHOE U110, TTIOKUAASI MECTO TIPECTYILIE-
HUsI, 0CO3HABAJIO, YTO 3aBEOMO OCTABJISIET B OTIACHO-
CTH TIOCTPAIABIIEro, TO €T0 ASHCTBUS IIPH HATMINUM K
TOMY OCHOBAHUI MOMIeXaT KBATU(UKAIIUKA IO COBO-
KYIHOCTU MPECTYIUICHUM, MPeayCMOTPEHHBIX ITyHK-
TOM “0” COOTBETCTBYIOLIEH YyacTu cTaThn 264 YK P®
u cratbeil 125 YK PO.

OOpatuTh BHUMaHHE CYIOB Ha TO, YTO OEHCTBUSI
BOIMTENSI, COBEPIIMBIICIO MPECTyIUICHUE, TIpeay-
cMmoTpeHHoe cratbeid 264 YK P®D, B cOCTOSTHUM OMbs-
HEHUS U MOCJe 3TOr0 OCTaBUBIIEIO MECTO €ro COBep-
LIeHMsI, KBaJUDUILIMPYIOTCI KaK MO MyHKTY “a”, Tak
M TI0 MYHKTY “0” 4actu 2, yacTu 4 Wiau 4yacTtu 6 3Toit
CTaTbhU.

10%4. o nesaM o MpecTyIUIEHUsIX, TPeqyCMOTPEH-
HBIX MYHKTOM “B” 4acTu 2, MyHKTOM “B” 4yactu 4 u
MyHKTOM “B” 4actu 6 cratbu 264, yactbio 1 cra-
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ThU 2642, craTbeii 264° YK P®, cyny Heo6xoquMo yc-
TaHOBUTb, YTO OOCTOSITEILCTBA, YKA3bIBAIOLIKE HA TO,
YTO BOJAMTEJIb SIBJISUICS JIMLIOM, HE MMEIOLIMM IIpaBa
VIIpaBJIeHUsI TPAHCIIOPTHBIMUA CPEACTBAMU, WJIH JI-
IIOM, JIMIIIEHHBIM TaKOTO IpaBa, MMEJIM MECTO Ha MO-
MCHT COBEPIICHUS UM COOTBETCTBYIOIIETO IPECTYII-
neHusi. [IpuMEHUTENBLHO K 9TUM IPU3HAKAM IIPECTY-
IUIGHUSI PEKOMEHIOBaThb CydaM YYMUTHIBaThb pa3bsicC-
HEHMs, coaepxXalludecss B NHOCTaHOBIeHUM IlieHy-
Ma BepxosHoro Cyma Poccwmiickoit ®enepaniu OT
25 monsg 2019 roga Ne 20 “O HeKOTOPHIX BOIIpOCaX,
BO3HMKAIOIINX B CyAeOHOM IMpaKTHKE IPH PacCMOT-
peHuu aej 06 aAMUHUCTPATUBHBIX IIPAaBOHAPYILIEHU-
X, peaycMoTpeHHbIX m1aBoit 12 Komekca Poccuii-
ckoil Pengepauuu 06 aAMMHMCTPATUBHBIX IIpaBOHA-
pylieHusx”.”;

6) nynkTsl 103—108 cumrats nynkTamu 10°—10%,
MU3JI0XUB UX B CJIEAVIOIIEN peJaKLIu:

“105. OTBETCTBEHHOCTh 110 YacTu 1 ctarbu 264!,
yactu 1 crateu 2642, yactu 1 cratbu 2643 YK P® Ha-
CTyIaeT Mpyu yCJIOBUM, €CJIM Ha MOMEHT COBEPIICHUS
VKa3aHHBIX B HUX JEeSTHUM BOAWUTENb SBIISIIICS JTUIIOM,
IMOABEPTHYTBIM AaIMWHUCTPATUBHOMY HaKa3aHUIO 3a
MepeyrciieHHble B JaHHBIX HOpMaX aIMUHUCTPATUB-
HbI€ IIpaBOHAPYIIECHUS.

B cuny cratbu 4.6 KoAIl PO nuio cyMraercs noj-
BEPTHYTBIM aAMWHUCTPATUBHOMY HAKa3aHMIO CO JTHSI
BCTYIUIEHHSI B 3aKOHHYIO CHJIY ITOCTAHOBJICHUS O Ha-
3HAYEHMU aIMUHUCTPATUBHOIO HAKa3aHMS 10 UCTeue-
HUSI OJHOTO Iofia CO AHSI OKOHYAHMS UCIIOJTHEHUS JaH-
HOTO MOCTaHOBJIEHUsI. B CBSI3U C 3TUM IpU IPOU3BOI-
CTBE IO YrOJOBHOMY JIeJy O INPECTYIUICHUH, Mpery-
CMOTpPEHHOM 4YacThio 1 crtatbu 264!, yactehio 1 cra-
M 2642 mnm vacteio 1 crateu 2643 YK P®, cynmy
HEOOXOAMMO IPOBEPSTh:

BCTYIIMJIO JIM B 3aKOHHYIO CUJIy ITOCTAHOBJICHUE O
Ha3HAYCHMU aIMUHKUCTPATUBHOIO HaKa3aHUs 3a COOT-
BETCTBYIOIIIEE aIMUHUCTPATUBHOE MTPaBOHAPYIIEHNE;

HCIIOJIHEHO JIM 3TO IIOCTAHOBJIEHUE, HE MPeKpallia-
JIOCh JIM €T0 UCIIOJHEHUE;

HE UCTEeK JIM TOAUYHBII CPOK, B T€YEHUE KOTOPOIO
JINLIO CYUTAETCS MOIBEPTHYTHIM aIMUHUCTPATUBHOMY
HaKa3aHWIo;

He IepecMaTPUBAIUCh JIM IOCTAHOBJICHUE O Ha-
3HAYEHUU JIMLY aIMUHUCTPATUBHOIO HakKa3aHUs U
MOCJIEAYIOIINE TOCTAHOBJECHUS, CBSI3aHHbBIEC C €r0 UC-
MOJHEHUEM, B TIOPSIIKE, TIPEAYCMOTPEHHOM TIi1aBoii 30
Konekca Poccuiickoit @enepaniy 006 agMUHUCTpA-
TUBHbIX [IPaBOHAPYILIECHUSIX.

Kpome Toro, npu pacCMOTPEHUH Jejia O IPECTy-
JIEHUU, TIPeIyCMOTPEHHOM cTaTbheil 2642 YK P®,
Cymy cliefyeT YYUTBIBaTh, YTO YTOJIOBHAsI OTBETCTBEH-
HOCTb I10 3TOM CTaThe HACTyMHaeT JUIIb B cJiydyae, KO-
rma Bce IepedyrClICHHBIE B HEel aIMWHUCTPAaTHBHEIC
MpaBOHAPYILUEHHUS, IIPEAYCMOTPEHHbIE KAK 4acThio 4
win 5 cratbu 12.9 n1u60 yacTteio 4 ctatbu 12.15 KoAIl
P®, tak u yacthio 7 ctatbu 12.9 MM yacThio 5 cTa-
61 12.15 KoAIl P®, mocTaHOBIEHUS O Ha3HAYCHU U
aIMUHHUCTPATUBHOTO HaKa3aHUS 3a KOTOPbIE MMEIOT
MpeoanIIMaJbHOe 3HaUeHNE 10 JaHHOMY JleJTy, ObLIN
BBISIBJICHBI 0€¢3 HMCIIOJB30BAaHUSI paOOTAIONIUX B aB-
TOMATUYECKOM PEeXMME CIeLMaTbHbIX TEXHUYECKUX
CpelnCcTB, UMEIOIINX (YHKIMU (POTO- M1 KUHOCHEMKH,
BUICO3AIINCH, JIM00 pabOTaIOIIMX B aBTOMAaTUYECKOM
pexume cpeacTB (OTo- M KMHOCHEMKHM, BHIIE03a-
MYCH.

106. o yacTtu 2 cratbu 264!, yactu 2 crateu 2642
wnu dactu 2 cratbu 2643 YK P® kBanuduuupyorcs
JIEeUCTBUS JIMLIA, UMEIOLIETO Ha MOMEHT JOIYILEHHOTO
WM TIpaBOHAPYILIEHUST HETTOTAIlICHHYIO MJIM HE CHSITYIO
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B YCTAaHOBJIEHHOM IMOPSIAKE CYIMMOCTb 32 COOTBETCT-
Bylolllee IpecTyruieHue. [Ipu 3ToM cienyeT y4uTbI-
BaTh, YTO CPOKU MOTALIEHUS CYIMMOCTH, yCTAHOBJIEH-
Hble cTathbsaMu 86 1 95 YK P®, 3a Kaxmoe MpecTyIuie-
HUE UCUHCIISTIOTCS CaMOCTOSITEILHO 1 HE TIPEPHIBAIOT-
CsI TIPA COBEPIICHUN HOBOTO IIPECTYILICHMSI.

Ecnu ycTtaHOBIIEHO, YTO HA MOMEHT COBEpLICHUS
NesTHUsI, TIPelyCMOTPEHHOTo craTbeil 264!, 2642 win
2643 YK PD, BUHOBHOE JIMLIO HE TOJbKO MMEJO CYIU-
MOCTh 3a COOTBETCTBYIOIIEE MPECTYIUICHNE, HO U SIB-
JISITIOCHh TaKKe€ TOABEPTHYTHBIM aIMWHUCTPATUBHOMY
HaKa3aHMIO, TO OMUCAHUIO U IIPABOBOI OLIEHKE B CYy-
JIeOHOM pellleHUH MOoUIeXaT 00a yKa3aHHBIX IIPM3HAaKa
MPECTYIUICHUS C TIOC/IEIYyIoIIei KBaTMMUKaLMen nesi-
HUS TOJBKO B COOTBETCTBMM C HOPMOM O OoJiee TsK-
KOM TIPECTYIUICHUH.

BriHeceHue cynbeil paHee B OTHOLUEHUHU ITOACYIM -
MOTO MPUIOBOpa, CYAUMOCTh IO KOTOPOMY 0OOpa3yer
MPU3HAK MPECTYTUICHUST, TPEAYCMOTPEHHOTO YacThIO 2
cTaThu 264!, yacTbio 2 cTaThy 2642 WK yacTbio 2 cTa-
o 2643 YK P®, He mpendarcTByeT pacCMOTPEHUIO
STUM CYIbel YTOJIOBHOTO JIeJIa O TAKOM IIPECTYIUICHUN
IIpU OTCYTCTBMHU OOCTOSITEJILCTB, IMPEAYCMOTPEHHBIX
cratbsiMu 61 1 63 YIIK PO.

107. O6paTuTs BHUMaHME CYIOB Ha TO, 4YTO (haKTH-
YeCKHe OOCTOSITENILCTBA, IOCTYKMBIINE OCHOBAaHWEM
IUIST TIpUBJICUCHUS JTAIA K aIMUHUCTPATUBHOM OTBET-
CTBEHHOCTH 10 4acTu 1 mimm 3 crateu 12.8 wim cTa-
The 12.26, 1160 mo yactu 7 cratbu 12.9 wam gactu 5
cratbu 12.15, nu60o no yactu 4 cratou 12.7 KoAIl PD,
caMM 1o ceOe He MpeAoIpeaesIioT BEIBOIBI Cyla O BU-
HOBHOCTH TTOJICYANMOTO B COBEPILICHUHN TTPECTYTUICHHUS,
MIPELYCMOTPEHHOTO COOTBETCTBEHHO CTaTheil 2641,
2642 160 2643 YK PD, koTOpas ycTaHABIMBAETCH HA
OCHOBE BCEil COBOKYITHOCTH JOKA3aTeJIbCTB, IIPOBEPEH-
HBIX U OLICHEHHBIX MOCPEACTBOM YIOJIOBHO-IIPOLIECCY-
albHBIX Mpoueayp. Ecin ykazaHHbIE 0OCTOSITETBCTBA
TIPETNSATCTBYIOT TTOCTAHOBJIICHWIO IPUTOBOPA, CYI BO3-
BpAalllaeT YTOJIOBHOE NIEJI0 TTPOKYPOPY.

AHaJIOTMYHBIM 00pa3oM cjieAyeT MOCTyIaTh U B
cy4yae pacCCMOTPEHMUS YTOJIOBHOTO JieJila B 0COOOM I10-
psake cyaeOHoro pasouparenbcrBa (riaBa 40 Yro-
JIOBHO-TIpo1ieccyaabHOTro Komekca Poccuiickoit Dene-
pauuu). B yacTHOCTM, B COOTBETCTBMM C 4acTbio 7
ctathu 316 YIIK P® penreHue o pacCMOTpeHUM YTro-
JIOBHOTO [iejla B YKAa3aHHOM IIOpsAKE IMPUHUMAETCSI
TOJILKO IPU YCIOBUM, YTO OOBUHEHUE, C KOTOPBIM CO-
IJIacuicsl OOBUHSIEMbIil, 0OOCHOBAaHHO, COBEpIICHUE
JIMIIOM NEeMCTBUI, OTBETCTBEHHOCTh 3a KOTOPHIE IIpe-
nycMoTpeHa cratbamu 2641, 2642 wim 2643 YK PO,
TMOATBEPXKIAeTCS COOPAHHBIMU II0 YTOJIOBHOMY ey
JI0KAa3aTeJbCTBAMU.

108. Tlo cMBICITy YrOJIOBHOTO 3aKOHa MpecTyIuie-
HHS, TPeLyCMOTPEHHBIE cTaThaMu 2641, 2642, 2643 YK
P®, coBepiraiorcss yMBIIIUIEHHO. YTIpaBJIeHUE TPaHC-
TOPTHBIM CPEICTBOM JIUIIOM, HAXOISIIIIMCS B COCTOSI -
HUM OIbSHEHUs, WIM JMLOM, JHUIIEHHBIM IpaBa
yIpaBJICHMS TPAHCIOPTHLIMU CPEACTBAMU, IIPU HAJIU-
YUK OCHOBAaHUI ClIeAyeT KBaIu(pUIIMPOBATh 110 CTaThe
264! wn 2643 YK P® kak OKOHYEHHOE C MOMEHTA Ha-
yajia IBVKEHUST MEXaHNYeCKOTO TPAHCIIOPTHOTO Cpe/I-
CTBa, YIPaBISIEMOTO TaKUM BOAUTEIIEM.

IMomcynHOCTh YrOJIOBHBIX JIeJ O IPECTYIUICHUSX,
MIpeoyCMOTPEHHBIX cTaThiMu 264! u 2643 YK P®, on-
penensieTcs o MecTy UX (haKTUYEeCKOro OKOHYaHUsI, B
YACTHOCTH IO MECTY IIpecedeHUs MPEeCTYIUICHUIA cOo-
TPYOAHUKAMU IIPABOOXPAHUTEIILHBIX OPTaHOB.

10°. B ciayuae eciu JIMLO COBEpLIAET AeSHUE, Mpe-
JIyCMOTPEHHOE cTaTbsaMu 2641, 2642 u (uam) 2643 YK
P®, 1 ipu 3TOM HmOIMycKaeT HapylIeHHWE IPaBWI JI0-



POXHOTO IBMXKEHUSI WJIM SKCIUTyaTallMyd TPaHCIIOPT-
HBIX CPEICTB, MOBJIEKIIIee HACTYIIJICHUE TTOCIEACTBUIM,
yKa3aHHbBIX B cTaThe 264 YK P®, TO comestHHOE Tpe-
cTaBlIsieT CO00I COBOKYITHOCTh MPECTYIUICHU, Tpeay-
CMOTPEHHBIX COOTBETCTBYIOIIMMU YaCTSIMU CTaTbu 264
u crareit 264!, 2642 u (um) 2643 YK PD.”;

7) nonoaHuTh MyHKTOM 11! crenyromero conepxa-
HUs:

“11!. O6paTuTh BHMMAaHUE CYJ0B Ha TO, YTO B CIIy-
yae Ha3HAYEeHMUS JINLY, TIPU3HAHHOMY BUHOBHBIM B CO-
BEPILUEHNM 110 HEOCTOPOXHOCTU IPECTYIUICHUsI, Tpe-
JIIyCMOTpeHHOro cratheil 264 YK PD, B ToM uncie or-
HOCSILErocsl K KaTeropuu TSKKOT0, HaKa3aHUs B BUIE
peaJbHOrO JUIIEHUs CBOOOIBI OHO IMOICKUT OTOBIBA-
HUIO B KOJIOHUHM-TIOCEJICHNH. Eciiu cynm mpuiies K BbI-
BOJy O HEOOXOIMMOCTU Ha3HAUYCHMSI TAKOMY JIMILY OT-
ObIBaHMS HaKa3aHUSI B UCIIPABUTEIbHOM KOJIOHUM 00-
IIETO peXruMa, TO B MPUTOBOPE COTJIACHO TPpeOOBaHU-
aM nyHKkTa “a” vactu 1 crateu 58 YK P® nmomxHbI
OBbITh TPUBEIECHHI MOTMBBI IPUHSTOIO PEILICHUs CO
CCBIJTKOI Ha KOHKPETHBIE OOCTOSTEIbCTBA Jejia U JaH-
HbIE€ O JUYHOCTYU BUHOBHOTIO.”;

8) B mepBOM MpeaoKeHuU ab3ala nepBoro NyHkK-
ta 12 cioBa “cratbe 264!” 3aMEHUTD CIIOBAMU “CTaTh-
aM 2641—26437;

9) nyukrt 12! M3n10XUTL B clenylolleld pemak-
1107078
“12!. Ecu B Xoze cyne6HOro pa3oupaTesIbCTBa 1o
YTOJIOBHOMY €Iy O HPECTYIUICHUHU, MPEeIyCMOTPEH-
HOM cTaTbsamu 264—2643 YK P®, 6yzneT ycTaHOBIEHO,
YTO JIMLIO B CBSI3U C 3TUM IIPaBOHApYILIeHUEM IIPUBIIE-
YEeHO K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH (Ha-
npumep, 1o vyactu 1 wim 3 craten 12.8 1mbo mo cra-
Tbe 12.26 KoAIl PD), To cyny cieayeT HalipaBUTh yro-
JIOBHOE JIeJI0 MPOKYpPOpY Ha OCHOBaHUU cTaTbu 237
VIIK P®, mocKOIBKY BCTYIIMBIIIEE B 3aKOHHYIO CHITY 1
HEOTMEHEHHOE pellieHue O MPUBJICYEHUU K aAMUHUCT-
PaTUBHOM OTBETCTBEHHOCTH JIMIIA 32 COBEPIICHHUE TEX
Xe IeHCTBUIT, KOTOpPhIe BMEHEHEI €My OpraHaMu TIpe/I-
BapUTEJIbHOIO pacciiefOBaHus, IBISIETCS IPEISITCTBU-
€M JUUIsSI BBIHECEHUsI IIPUTrOBOpa.

Eciu npu HOBOM cyneOHOM pa30upaTesibCTBE IO
JaHHOMY YTOJIOBHOMY JeJy OyaeT yCTaHOBJIEHO, 4TO
JIMILY B CBSI3U C 3TUM MpaBOHapylleHMEM Ha3HAYeHO
aIMUHNCTPAaTUBHOC HaKa3aHWE B BUIE JHAIICHUS
IpaBa yIpaBjieHUsT TPAHCIIOPTHLIM CPEeICTBOM (CTa-
Tbs1 3.8 KoAIl P®), To OTOBITBIII UM CPOK TAKOTO Ha-
Ka3aHWs 3aCUMTHIBAETCS B CPOK HA3HAYEHHOTO IO
YTOJIOBHOMY [eJ1y AOIOJHUTEIbHOIO HaKa3aHus B
BUAC JMIICHUS IIpaBa 3aHUMMaThb OIpPEAcICHHbIC
JMIOJIKHOCTY WJIV 3aHUMAaThCS OTIpeIeJIeHHOM IesITeb-
HOCTbIO C IpHMBEIEHUEM B IIPUTrOBOPE OCHOBAHWIA
MPUHSTOIO PELIEHUs U C YKa3aHUEM IIeproa, mojie-
XaImero 3adery.”;

10) B nynkTe 13 undper “264, 2641”7 3ameHutn
uupamu “264—2643”;

11) B myHkTe 16:

a) B ab3alle IepBOM CJIOBa “cTaTheil 264” 3aMeHUTD
cioBaMM “yactamu 1, 2, 3 uau 5 crateu 2647;

0) IOTOJHUTHL ab3a1leM TPETbUM CJIEAYIOIIETO CO-
JepKaHMSI:

“Cnenyer uMeTh B BUAY, YTO MO CMbICIY 4YacTu 1
cratbu 42 YIIK P® moTepneBIIMM MO YrOJOBHOMY
JIeJTy O IIPeCTYIUICHUU, IPEAYyCMOTPEHHOM cTaTheil 264
YK P®, He MOXeT OBITh MPU3HAHO JIUI0, KOTOPOMY B
pe3ysbTaTe HapyIIeHUS IIPAaBUII JOPOXKHOTO IBIKCHUST
WA 9KCILUIyaTallMd TPAHCIOPTHBIX CPEICTB 10 HEOC-
TOPOXHOCTU NPUYMHEH BpeI 3I0POBbIO, HE SIBIISAIO-
IOUIACS TSOKKUM, WM TPUYWHEH JIAIITb MaTepyaIbHBIN

yiepo.”;

12) myHKT 30 U370XKUTH B CIEOYIOLIEeH peIaKIInu;

“30. CnenyeT uMeTh B BUAY, UYTO B CUJIYy IOJIOXKE-
Huii myHkTa “n” yactu 1 cratbu 1041 YK P® tpanc-
MOPTHOE CPEACTBO, KOTOPOE IIPUHAIJIEKUT OOBUHSIE-
MOMY (HaXOAZUTCS B €ro COOCTBEHHOCTH, a TaKXke B
00116l COOCTBEHHOCTU OOBUHSIEMOTO U IPYTUX JIUIL, B
TOM YHUCJIE B COBMECTHOM COGCTBEHHOCTH CYIIPYIOB)
¥ OBbLIO MCIOJIb30BAaHO UM IIPU COBEPILCHUU IIPECTY-
IUIEHUS, IPEAYCMOTPEHHOIO cTaTheii 2641, 2642 nin
2643 YK P®, noaiexxuT KOHPUCKALIUY C COOTIONEHU-
€M YCJOBMIi, OIpelejeHHbIX HOpMamu IiaBbl 15!
YronosHoro koxekca Poccuiickoit ®enepanuu. [Mpu
MPUMEHEHUM YKAa3aHHBIX HOPM HEOOXOAMMO YYMThI-
BaTh Pa3bsSICHEHUSI, COEPKAIMECsS B TOCTAHOBJIEHUN
[Tnenyma BepxoBHoro Cyma Poccuiickoit @enepamun
oT 14 nions 2018 roga Ne 17 “O HEKOTOPHIX BOIIPO-
cax, CBSI3aHHBIX C IPMMEHEHUEeM KOH(pUCKALIMU UMY -
IIECTBa B YTOJOBHOM CYIOIIPOU3BOACTBE”.”.

2. B nocranosnenun Ilnenyma BepxoBHoro Cyna
Poccuiickoit @enepanuu ot 21 anpeist 2009 roga Ne 8
“O cymebHOI MpaKTHUKE YCIOBHO-IOCPOYHOIO OCBO-
0GOoXIeHUsI OT OTOBIBAaHMUS HAKa3aHMSI, 3aMEHbI HEOT-
OBITOI YacTU HakKa3aHUs 0oJiee MSITKMM BUIOM HakKa-
3aHUS”:

1) B mynkre 41

a) ab3all BTOPOil JOTOJHUTh MPEITI0XEHUEM ClIe-
nywouero coaepxanus: “IIpu 3TOM yCTaHOBJIEHHBIE B
yactu 2 ctatbu 80 YK P® cpoxku ncuncasirores co JHsI
Hayvayia OTOBIBaHUS IPUHYIUTEJIbHBIX padoT, M30paH-
HBIX OCYXIIEHHOMY B COOTBETCTBUU co cTaThelt 80 YK
PdD.”;

0) ab3al TpeTUid M3J0XUTh B CIEIYIOIIEeN penak-
LIMU:
“YTOJI0OBHBIN 3aKOH HE COACPXKUT 3aIlpeTa U Ha yc-
JIOBHO-JIOCPOYHOE OCBOOOXICHUE OT OTObIBAHMS IIPH-
HYIUTEJIbHBIX PabOT, €CJIM OHU ObLIU M30paHbl OCYX-
JIEHHOMY B cOOTBeTCTBUU cO cTaTheil 80 YK PD. B aToMm
cIyyae B COOTBETCTBUM C 4acThbio 32 ctatbu 79 YK PD
CpPOK HakKazaHus, nocje (GakTUIeCKOro OTObITHSI KOTO-
POro MOXKeET ObITh IPUMEHEHO YCIOBHO-I0CPOYHOE OC-
BOOOXICHUE OT OTOBIBAaHMS IPUHYIUTEIbHBIX PadoT,
WCUYUCIIIETCS] C MOMEHTA Havajla cpoka OTObIBAaHMS Ha-
Ka3aHUs B BUIE JIUIICHUSI CBOOOMIBI, HA3HAYEHHOTO I10
MpUroBopy cyaa.”;

2) B ab3alle BTOPOM ITyHKTa 7 cjioBa “B He3HA4M-
TEJILHOM pa3Mmepe” 3aMEeHUTh CJIIOBOM “YaCTUYHO”;

3) B nyHkTe 11 ciioBa “mOCTOSIHHOrO MeCTa XHU-
TEJbCTBA” 3aMEHUTH CJTOBAMHM “MECTa XXKUTEJIbCTBA VIIN
MecTa TIpeObIBaHus”;

4) B ab3a1e nepBoM MyHKTa 13 cjioBa “B KOTOPOM
OCYXIEHHBI OTOBIBAET HaKa3aHNE B COOTBETCTBUU CO
cratbeit 81 YUK P®,” uckinounTts;

5) MyHKT 22 OOTOJHUTb NMpeanokKeHueM Cleayro-
mero coxepxaHus: “Ilpy HaIUMYUU TEXHUYECKOM
BO3MOXHOCTH KOITMSI TAKOIO IOCTAHOBJECHUS, U3r0-
TOBJICHHAs B (DOPME JIIEKTPOHHOTO JOKYMEHTa (B TOM
YuCJie B BUIE 3JIEKTPOHHOTO 00pa3a cyeOHOTO pelire-
HUS), 3aBepeHHAs YCUJIEHHOM KBATU(UIIMPOBAHHOMU
3JICKTPOHHOM MOANKCHIO0, HANIPABISIETCS B YUPEXKIe-
HUE UJI OpTaH, CTIOTHSIOIINI HaKa3aHWe, a TAKKe B
Cyl, MOCTAHOBUBLIWI MPUTOBOP, MOCPEICTBOM YKa-
3aHHBIX B yacTtu 5 ctatbu 4741 VIIK P® cucrem.”;

6) MyHKTHI 25 ¥ 26 UCKIIIOYUTD.

Ilpedcedamensv Bepxosuoeo Cyda
Poccuiickoii Pedepayuu
uJl [N1OJHOCOBA

Cexpemapo [lienyma,
cyovsi Bepxosnoeo Cyoa Poccuiickou Dedepayuu

B.B. MOMOTOB
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IIOCTAHOBJIEHUA ITPESUINYMA, .
PEINIEHUA WU OIIPEAEJIEHUA CYAEBHBIX KOJUIET'NHA
BEPXOBHOI'O CYJA POCCUNCKOU ®EJTEPAIINN

10 TPAXKJTAHCKUM JEJIAM

YcioBue 10ropopa HeCCHH 0 TOM, YTO OIJIaTa
YCTYNaeMoro TpedoBaHUsA MPOU3BOIUTCS
MyTeM nepenavyd HecCHOHAPHEM LEeIEeHTY YacTH
(hakTHYECKH MOJTYYEHHOIO OT JO/DKHHKA
HCIOJHEHHS, HE SBJIIETCS OCHOBAHHEM
JUIs IPU3HAHMSA TAKOTO J0rOBOPA HE3AKIIOYEHHBIM
WIH HeJeliCTBUTEIbHBIM H CAMO IO cebe
He CBUIETEJbCTBYET 00 OTCYTCTBHH
3KOHOMHUYECKO# 1EeIecO00pa3HOCTH TAKOM CIEIKH
M 0 3JI0yNOTpeOJIeHHH MPABOM €€ CTOPOHAMH

Onpedenenue CydeOHOU Koaneeuu
no epaxcoanckum deram Bepxosnoeo Cyda PD
om 21 Hosopa 2023 e. N 5-KI'23-122-K2

(M3BneueHue)

OO611ecTBO 00paTvIoCch B ¢yl ¢ MCKOM K Komra-
HUM U b. 0 npr3HaHUM 10roBopa YCTYNKU TpeOOBaHS
(meccun) ot 2 aBrycta 2021 r. (majgee — J0roBop Hec-
CHU) HEACMCTBUTEIbHbBIM, YKa3aB B 000CHOBaHUE, YTO
JNEUCTBUSIMA OTBETYMKOB HapyIIEeHBI €ro TpaBa KakK
kpeautropa KommaHuu, KoTopasi pacropsiauiach Je-
OUTOPCKOI 3aI0JKEHHOCTBIO, HE TTOJIyYMB BCTPEUHOE
MpenoCTaBIeHUE.

PeleHveM cynma mepBoii MHCTaHUMW, OCTaBJICH-
HBIM 0€3 N3MEHEHHsI aIle/UIIIMOHHBIM OIpeAeIcHUEM
cy/a aneJuIsILIMOHHOM MHCTaHIIMKU, UCKOBBIE TpeOoBa-
HMSI YIOBJICTBOPEHEL.

OnpeneneHreM cyneOHOI KOJUIETUM I10 TpaXkKIaH-
CKUM JieJlaM KacCallMOHHOTO cyfa oOlueil IopucauK-
LMY YKa3aHHBIE CYyZIcOHBIE TTOCTAHOBJICHNST OCTABJICHBI
0e3 U3MEHEHMUSL.

Kak ycranosneno cymom, 11 utons 2020 r. Mmexay
Kommanmeit n mokymareneM 3akiIi0ueH TOrOBOp I10-
CTaBKH, B COOTBETCTBUM ¢ KOTOpbIM KommnaHust 00s1-
3aJ1ach TMepenarh, a MOKYIaTe)Ib IPUHSTh M OTUIATUTD
He(hTENPOAYKTbI B KOJMYECTBE M Ha YCJIOBMSIX, yKa-
3aHHBIX B JOTIOJTHUTEIHHBIX COTJIAIICHUSIX.

2 asrycra 2021 r. mexxay Komnanueii (neneHr) u b.
(ueccroHapuil) 3aKJII0YEH JTOroBOP LIECCUU, IO YCIIO-
BUSIM KOTOPOTO K b. nepeliio rnpaBo TpedoBath OT MO-
KynaTessl yIjaThl J0Jra 3a MOCTaBJIeHHbBI ToBap IO
TOBapHOM HakJanHoi ot 27 mapta 2021 r. Ha ycjioBuU-
SIX, OTpPeJeJEHHbIX JOTOBOPOM MOCTABKH.

B cooTBeTcTBUM C YCIOBUSIMU JOrOBOpPaA LIECCUM B
KauyecTBe OIUIAThI YCTYIMaeMOTo TPeOOBaHMS IIECCHO-
Hapuit 00s13yeTCsl BBIIIATUTD LIEACHTY YacTh (pakTrye-
CKM TIOJTy9eHHOU C IOJDKHMKA CYMMEBI, B pa3Mepe U
CPOKH, COIVIACOBAHHbIE CTOPOHAMM B JOMOJHUTEIb-
HOM COITallIeHNX K JaHHOMY IOTOBOpPY. B ciydae He-
MOAMKMCAHUST CTOPOHAMM TOMOJHUTEIBLHOTO coraiiie-
Hust 10 31 mekabps 2021 r. neHa TpeOoBaHMS OmIpe/e-
JigeTcd no mpaswiaM 1. 3 cr. 424 TK P®D.

BcTynuBIIMM B 3aKOHHYIO CUJTY pellieHUeM apOuT-
paxHoro cyna ¢ Kommnanuu B nmosib3y OO011ecTBa B3bl-
cKaHa JeHexHast cymma B pazMepe 30 000 000 pyO.
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YKazaHHas 3aI0/DKeHHOCTh KomTaHuelt He 1mora-
1LIeHA.

YnoBneTBopsisi UCK, CYI MepBOii MHCTAHLIMM, BbI-
BOJIBI KOTOPOTO TIOIIEPsKaI CYJI aneJUISIIMOHHON WH-
CTaHLIMM, cOocaalics Ha mojoxeHus cr.cT. 1, 10, 166,
167, 168 u 388 'K PD, a Takke Ha pa3bsICHEHUS, W3-
JIoxXeHHble B . 1, 7, 8 mocraHoBieHus Ilinenyma
BepxoBHoro Cyma P® ot 23 mronsa 2015 r. Ne 25
“O npuMEeHeHUHU Cy1aMU HEKOTOPBIX IMOJIOXKEHUH pa3-
nena I yactu nepBoit I'paxkaaHckoro komekca Poccuii-
ckoit Meneparnmn’”, 1 ykasan Ha HertonydeHre Komra-
Huel oT b. BcTpeyHoro mpeaocTaBieHUsI IO JOTOBOPY
IIeCCUH, UTO CBUIETEILCTBYET 00 SKOHOMUYECKOM He-
11eJIeCO00PA3HOCTH 3aKII0YEHHOM OTBETYMKAMU CACII-
ku. IIpu 3tom Kommnanus, uMmes1 HeIloraieHHYIO 3a-
JoJDKeHHOCTh mepen OO1IeCTBOM, HeI0OPOCOBECTHO
pacropsiiuiach JIeOUTOPCKOM 3aI0KEHHOCTBIO IO
JIOTOBOPY TTOCTaBKMU.

Cyn KaccallMOHHOM MHCTaHLMM OCTaBWJI CyAeO-
HbIE TIOCTAHOBJICHUS CYIOB MEPBO U aNe/UISIIAOHHOMN
WHCTAHLIMIA B CUJIE.

CyneOHast KOJUIeTHs 10 rpaxkaaHcKuM aenam Bep-
xoBHOro Cyna P® 21 Hosi0ps 2023 r. ycTaHOBMIIA, YTO
o0XajlyeMble CyIeOHBIC ITOCTAHOBJIICHUSI ITPUHSITHI C
CYLIECTBEHHbIMU HapPYyILLIEHUSMU HOPM MpaBa, U He
COTIACMIIACh C HUMM TI0 CJICAYIOIIMM OCHOBAaHMSIM.

B cootBetcTtBHM ¢ 11. 1 1. 388 'K P® ycTynka Tpe-
O0OBaHUSI KpeaUTOpoM (LIEACHTOM) JPYroMmy JIUILY
(LIeccMoHapuIo) IOITyCKAeTCsl, €ClId OHA HE IIPOTUBO-
PEYUT 3aKOHY.

ComnacHo m. 1, 2 cr. 384 I'K P®, eciau uHoe He
MPEeTyCMOTPEHO 3aKOHOM WJIH IOTOBOPOM, TIPaBo Tiep-
BOHAYaJIbHOIO KpeAuTOopa MepexoauT K HOBOMY Kpe-
JIATOPY B TOM 00BEME 1 Ha TeX YCIIOBUSIX, KOTOPHIE Cy-
IIECTBOBAIM K MOMEHTY Tepexona TpaBa. B gacTHO-
CTH, K HOBOMY KPEIUTOPY IepexonsT IpaBa, obecrie-
YMBAIOIINE UCTIOJTHEHHNE 00sI3aTeIbCTBA, a TAKKE Y-
rue CBsI3aHHbIC ¢ TpeOOBaHMEM IIpaBa, B TOM YMCIIE
npaBo Ha MpolueHThI. [TpaBo TpeOGoBaHUS MO TEHEXKHO-
My 00$13aTeJIbCTBY MOXET MEepeTH K Ipyromy JULY B
YacTH, €CJIA MHOE He TIPEAYCMOTPEHO 3aKOHOM.

B cuny 1. 3 cr. 423 'K P®D noroBop, Ha OCHOBAaHUU
KOTOpPOro MpOU3BOAUTCS YCTYIKa, IpeanosaracTcs
BO3ME3IHBIM, €CJIM U3 3aKOHA, MHBIX ITPaBOBBIX aKTOB,
coliep>KaHUsl WK CyIlecTBa 3TOrO IOroBOpa He BhbITe-
KaeT MHOE.

B n. 1 nocranosnenus [Tnenyma BepxosHoro Cyna
P® ot 21 mekabps 2017 r. Ne 54 “O HEKOTOPHBIX BOIIPO-
cax IprMMeHEeHMsI MOJI0XeHU r1aBbl 24 I'paxkaaHCKO-
ro koxekca Poccuiickoit @enepainy o TrepeMeHe JIIIL
B 00513aTeJILCTBE Ha OCHOBAHUU CACNIKU~ Pa3bsICHEHO,
yT0 cornacHo cT. 421 'K PD cTopoHbI BripaBe 3aKITIO-
YUTh JOTOBOP, IO KOTOPOMY IIepBOHAYAIBLHBINA Kpeau-
TOp (LEAEHT) 00SI3YeTCsl YCTYIUTh HOBOMY KpPEAUTOPY
(ueccuoHapuio) TpeOboBaHME K JOKHUKY, a HOBBIN
Kpenutop (LiecCMoHapuil) TIpMHUMAaeT Ha cedsl 00si-
3aHHOCTb TepeJaTh IePBOHAYAIbBHOMY KpeauTopy (Lie-
JIEHTY) 4acCTb TOrO, YTO OyIeT UCTIOJIHEHO JOJDKHUKOM
10 YCTynaeMoMy TpeOOBaHUIO.



Takum oOpaszoM, yclIOBUE OOroBOpa YCTyNKU OO0
MHKACCO-LIECCUU (LIeCCHsI IS 1ieJiel B3bICKAHMSI ), T10-
CPEICTBOM KOTOpPOH TpeOOBaHMUE YCTYIaeTcsl HOBOMY
KPEAUTOPY C YCIOBHUEM OIUIAThl YACThIO B3bICKAHHBIX
JIEHEXXHBIX CPENICTB, HE MPOTUBOPEYMT HOpMaM 3aKOHa
1 BbIpaxkaeT BOJIIO CTOPOH Ha M30paHue TAaKOIo CIIOCO-
0a oruiaThl yCTYIMaeMoro TpeOoBaHUsI.

Kpome Toro, B 1. 3 Ha3BaHHOTO BbILLIE MTOCTAHOB-
senus [lnenyma BepxoBHoro Cyma P® pasbsicHeHO,
YTO OTCYTCTBHE B IOTOBOPE YCTYIKM YCJIOBMS O lLieHE
repeaaBaeMoro TpeOoBaHMsI caMo 10 cebe He SIBISIeTCS
OCHOBAHUEM ISl TIPU3HAHUS €r0 HeACMCTBUTEIbHBIM
WJIM HE3aKJIIOYEHHBIM, B TAKOM ClTyyae lieHa TpeboBa-
HMSI, B YACTHOCTH, MOXET OBITh OIpe/ie/IeHa 110 MpaBu-
ay 1. 3 c1. 424 TK PO®.

INonoxeHus1 NpUBENESHHBIX IIPABOBBIX HOPM U
paszbsicHeHus: [lnenyma BepxoBHoro Cyma PP He
ObLIM yYTEHBbI CyIaMU MpH pa3pellieHuu cropa.

Takoke cynoM He YYTEHO U He TIOJTYYUIO OLEHKH TO
00CTOSITEICTBO, YTO JUISl YCTAHOBJICHMS HATMYMS WU
OTCYTCTBMSI 3JI0YTIOTPeOICHUST yYaCTHUKAMU IpakaaH-
CKO-TIPaBOBbIX OTHOILIEHUI CBOMMH IpaBaMu IIPU CO-
BEpIIEHUM CHEJIOK HeOoOXOmMMO UCClenoBaHue |
OLIEHKA KOHKPETHBIX JICUCTBUI U MOBEACHUS STUX JIULL
C MO3UIIMY BO3MOXKHBIX HETaTUBHBIX ITOCJIENCTBUI I
9TUX OTHOLLIEHUM, JJIST MpaB M 3aKOHHBIX MHTEPECOB
WHBIX TPAXKIaH U IOPUANYECKUX JIUILL.

CynoM He YCTaHOBJIEHO, KaK IeCTBUSI OTBETYMKOB
I10 B3bICKAHMIO 3aI0JKEHHOCTH C TOJDKHUKA C MOCIIe-
IyIolIei Tepeqayeil MepBOHAYAIBHOMY KpPEAUTOpPY
YaCcTU peasIbHO MOJTyYEHHBIX CPEICTB HapyllIaloT MpaBa
KCTLA U TIOYEMY OHU MOTYT ObITh BOCCTAHOBJIEHBI HC-
KJIIOUUTELHO ITyTeM IIPUM3HAHUSI TOroBOpa LECCUU
HeIEMCTBUTEIbHbIM.

C yuerom uzioxeHHoro CymeOHast KOJUIervs 1o
rpaxaaHckuMm aenam BepxoBHoro Cyna P® ormeHmna
arneJUISILMOHHOE OIpee/ieHUe U ONpenesieHue cyaeo-
HOW KOJIJIETUY 10 TPaKAaHCKUM JiejIaM KacCallOHHO-
ro cyga oOlleli IOpUCIMKIMYA 1M HalpaBWia Iejo Ha
HOBOE PacCMOTPEHME B CYI aneJUIILIMOHHOM MHCTaH-
LIMM.

1O SKOHOMMWYECKUM CITOPAM

Mupekcanus paHee NPUCYXKIEHHOI
JIEHEKHOI CYMMBbI IIDOM3BOIAMTCS 32 TEPUO.
CO IHS BbIHECEHHS PeLIEHHs CyIa O B3bICKAHHH
TAKOH CYMMBI IO I€Hb €r0 MCIOJTHEHU

Onpedenenue CyodebHoil Koareeuu
no skoHomuueckum cnopam Bepxoenoeo Cyda PD
om 20 dexabps 2023 e. Ne 301-DC23-15973

(U3BneueHue)

PellieHueM apOUTPakHOTO Cyla C KOMIIAHUU B
MOJIb3y UCTLA B3bICKAH JOJIT 10 JOTOBOPY CyOIoapsiaa.
KoMmaHnus ucrnonHuaa ykazaHHOE pellieHUe B TOJTHOM
o0BeME.

Hcrerr 15 centsiopst 2022 1. oOpatuics B Cyj C 3a-
sIBJIeHUeM 00 MHAEKCALIMU MPUCYKACHHON IeHEKHOMI
cyMMBbI. PacueT cyMMbl MHAEKCALIMM TTPOM3BEICH 3as1-
BUTeJIEM 3a repuos co 2 aekadps 2020 r. (aHs1 npUHSI-
TUS cyaeOHoro peleHust) mo 23 mapra 2022 r. (aeHb
WUCMOJHEHUSI OTBETYMKOM pPELICHUSI Cyda) C Y4eTOM

YaCTUYHBIX OILJIAT U TPUMEHEHUEM ITOMECSTYHbIX MH-
JIEKCOB MOTPEOUTETBLCKUX LIEH.

ApOUTpaXkHBI Cyd TMEepBOM WHCTAaHUMUM YAOBJIE-
TBOPUJI 3asBJICHUE U IPOU3BEJl MHAEKCAIMIO paHee
NPUCYXKICHHOM JEHEXHON CYyMMBI.

ITocraHOBIEHHEM apOUTPAXKHOTO AMNEISLIMOHHO-
TO Cyza, OCTaBJIeHHBIM 0€3 M3MEHEHST apONTPasKHBIM
CyJIOM OKpYyra, oIpefeieHrue cyaa repBoil UHCTaHLIUU
oTMeHeHo. Cyabl UICXOAMIA U3 TOTO, YTO MHACKCALIMSI
JOJDKHA OBITH MPOM3BEIeHA TOJIBKO 3a TTOJIHBIE MeCs-
LIl HEMCIIOJHEHHWsI PellieHMs] cyda ¢ UCKIIOYeHUEM
Mecslla MPUHITUSL PeLIeHUs] M Mecsua ToralieHust
JoJIra.

CynebHast KoJulervsi Mo 5KOHOMUYECKUM CIIOpaM
Bepxosroro Cyma P® 20 mexabpst 2023 T. oTMeHMIa
TIOCTAaHOBJICHUST CylIa aneUISIIIMOHHON WHCTAaHIIUN U
apOUTPaKHOTO Cyda OKpyra, OIpelesieHne Cyaa mep-
BOI MHCTAHIIMM OCTaBMJIa B CHJIE, yKa3aB CIIeayIoliee.

CormtacHO MpaBOBO MO3ULIAU, U3JIOXKEHHOM B 1. 3
IMocranobnenust Koncruryumonnoro Cyma P® ot
22 mons 2021 r. Ne 40-IT, HerpaBoMepHast 3afepkKa
WUCTIOJIHEHUST CyIeOHOro pelleHMsl TOJKHA paccMmar-
pUBaThCc KaK HapyllIeHWe TIpaBa Ha CIIpaBeUITNBOE
MPaBOCYAUE B Pa3yMHbIE CPOKHU, MOJHOLIEHHOE OCY-
11IeCTBJIEHME JAHHOTO MpaBa HEBO3MOXHO MPU OTCYT-
CTBUU TIPABOBBIX MEXaHM3MOB, C TTOMOIIBIO KOTOPHIX
BBIMIpaBIIasl CyAeOHBII CIIOP CTOPOHA MOIJIa Obl KOM-
MEeHCUPOBATh HEOIArONPUSITHBIC 17151 Hee MOCIEeACTBUS
HECBOEBPEMEHHOTO UCITOJIHEHMSI CyIeOHOro akTa CTo-
POHOIA, criop npourpaBuieil. OTHUM M3 TaKUX Hera-
TUBHBIX TIOCJICICTBHI UTI CTOPOHBI, B YBIO IOJIB3Y CY-
JIOM B3BICKaHBI JEHEXKHBIC CYMMBI, SIBJISIETCST 00eCIIe-
HMBAHUE 3THX CYMM B pe3yibraTe WHQISIIMOHHBIX
TIPOIIECCOB.

KomnieHcrupoBaTh BIUsIHUE UHQIISLIMY HA UMYILE-
CTBEHHBIE TTPABOOTHOILEHUS, CKJIAIbIBAIOIINECS MEXK-
Iy B3bICKaTeJIeM U TOJDKHUKOM, CBOEBPEMEHHO HE UC-
MOJHUBILIMM 00$13aTeJIbCTBA, BO3JIOXEHHbIE Ha HEro
CyIeOHBbIM pellleHWEeM, NMpY3BaHA WHAEKCALIUST B3bl-
CKaHHBIX CYIOM JIEHEXXHBIX CyMM Ha JIeHb MCITOJTHE-
HUS pellieHus] cyda, UMelollasl 1ieJbl0 BOCCTaHOBJIE-
HME TIOKYIATeJIbHON CITOCOOHOCTH TIPUYUTAFOIIMXCSI
B3BICKATEIIO TI0 PEIICHMIO Ccylda IEHEXHBIX CPEICTB,
yTpayeHHO# BBUAY MHQIIALIMN B MIEPUOM UCITOTHEHUS
JOJDKHUKOM JTAHHOTO pellieHus, 6e3 4ero CTaBUJIoCh
Obl 1OJI COMHEHME CaMO TPaBoO B3bICKaTe sl Ha Cyae0-
HyIO 3allUTy, O3HAyYalollee BO3MOXHOCTb HE TOJbKO
00paTUTLCS B CyI, HO U MOJIYYUTh He (popMasIbHYIO, a
peaIbHYIO 3allUTy HapyLIEHHbIX TTpaB U CBOOOL.

Bo ucnonnenue IMoctanosneHuss KOHCTUTYIIMOH-
Horo Cyma P® or 22 mroma 2021 1. Ne 40-I1 punsT
®enepanbHblit 3akoH oT 11 utonsa 2022 r. Ne 177-D3
“O BHeceHUM M3MEHeHUs B cratbio 183 ApOutpaxk-
Horo mpoueccyaibHoro Koaekca Poccutickoit Dene-
paumu”, kotopeiM 4. 1 cr. 183 AIIK P® usnoxena
B HOBOH peIaKIMU: MO 3asBICHUIO B3BICKATENS WU
JOJDKHUKA apOUTPaKHBIN Cyl TepBOl WHCTAHIINU,
PacCMOTPEBILNIA [1€J10, MPOU3BOIUT MHAEKCALIUIO TIPU-
CYXIEHHBIX CYIOM IEHEXXHBIX CYMM Ha JIeHb NCITIOJTHE-
HUS pelleHus cya.

IIpucyxneHHbIe TeHEKHbIE CyMMbI UHAEKCUPYIOT-
Cs1 CO IHSI BBIHECEHUSI PEILIeHMSI Cyaa WIM, eCJIM pellie-
HUEM cyaa MpeayCMOTpeHa BblILIaTa MPUCYKISHHON
JEHEXHOM CyMMBI B IIPEACTOSILLEM IIEPUOAE, C MOMEH-
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Ta, KOrJa Takas BblIllaTa J0/DKHA Obl1a ObITh TPOU3BE-
JieHa.

Ecnu nHoe He mpemycMoTpeHo denepaibHbIM 3a-
KOHOM WJIM IOTOBOPOM, JIJISI MUHAEKCALIUU UCTIONb3YeT-
¢ oduLManbHasl CTaTMCTHYEecKass MHdopMauus oo
HWHEKCE MOTPEOUTENIBCKUX LIeH (TapuoB) Ha TOBApPHI
u yciyru B Poccuiickoii @eaepannu, pa3meliiaemast Ha
oduIIMaILHOM caiiTe dheepalbHOro opraHa MCHOIHU -
TEJIbHOM BJIACTH, OCYILECTBJSIONIETO (PYHKIUMU IO
(GopMUPOBAHUIO OGULMAIBHON CTATUCTUYECKOM WMH-
dopmaly 0 COLIMAIbHBIX, 3KOHOMUYECKMX, IEMOTpa-
(uyeckux, 3KOJOTMYECKUX U APYIMX OOIIECTBEHHBIX
npoiieccax B Poccuiickoit denepanuu, B uH(popmanu-
OHHO-TeJICKOMMYHUKALIMOHHOM ceTu “HMHTepHeT”.

Lenbio MHAeKcaMU SIBISETCS BOCCTAHOBJIEHUE
MOKYMAaTeJbHON CIOCOOHOCTH NEHEXHON CYMMBI 110
TOTO YpOBHSI, KaKMUM OH ObLT Ha MOMEHT IPUCYXIe-
HMUSL.

CornacHo OduimagbHON CTaTUCTUYECKON MeTo-
JTOJIOTUY HAOMIOACHUS 32 TTOTPEOUTETLCKMMU LIeHAMU
Ha TOBaphbl U YCJIYTM U pacyeTa MHIEKCOB MOTPeOu-
TEJIbCKUX 1I€H, YTBEPXKAEHHOM MpuKa3zoM Poccrata ot
15 nexa6ps 2021 1. Ne 915 (manee — MeTomosiorus Ha-
OmtoaeHMsT), UHACKC MOTPEOUTENbCKIX LIEH XapaKTe-
puY3yeT U3MEHEHHEe BO BpEMEHHU OOIIETro YPOBHS 1LIeH U
TapuOB HA TOBAPbI U YCIYTU U U3MEPSIET OTHOLLIEHHE
CTOMMOCTH (PUKCHPOBAHHOTIO TIEPEYHST TOBAPOB U yC-
JIYT B LIEHaX TeKYILIEro Meproaa K ero CTOMMOCTH B 1ie-
Hax Ipeablayllero (6a3McHOro) mepuoaa.

B cootBerctBuM ¢ 1. 14 u 15 MeTononoruun Ha-
GmoneHus1 6a30BbIM NEPUOIOM HAOIONEHUS SIBJIIETCS
MecsIll, a LIeHbI (PUKCUPYIOTCS 10 COCTOSIHUIO Ha KO-
Hell Mecsila. PacueT mHaekca MOTpeOUTENbCKUX LIeH
BHYTPM MECSYHOTIO Iepuoaa He MpeayCMOTPEH.

Hcxonst U3 MeTOIOJIOrMUM pacyeTa eXeMEeCIYHOTO
WHIEKCa MOTPEOMTEIbCKUX 1IEH CyMMa WHIAEKCAlluu
onpenessieTcsl MEePeMHOXEHUEM COOTBETCTBYIOIIUX
MHIEKCOB — OT MHAEKCA 3a CICAYIOIIMI MecsIl Iocie
BBIHECEHUSI PELLEHUS CYIOM 10 Mecsilia (haKTUYECKOIo
ero ucrnosHeHus. Ilpy aToM MHAEKcalus MpPOU3BO-
JIATCS CO AHSI BBIHECEHMSI PellieHMsl cyaa To IeHb ero
HCIIOJIHEHUSI.

BBuny M3noxeHHOro He UMeJI0Ch OCHOBAaHMIA s
OTMEHBI 3aKOHHOTO M OOOCHOBAaHHOIO OIpeNeIeHMS
cy/a nepBoOi MHCTAHIIUU.

Mo AAIMMHUCTPATUBHBIM JEJIAM

1. OcnapuBaembie yacTHaHO momn. 49.2 u 49.4 n. 49
AIMHHHMCTPATHBHOTO persiaMeHTa MUHHCTEPCTBA
BHYTpeHHHX e Poccuiickoii ®enepanun
10 NPeJOCTABJIEHHIO TOCYIAPCTBEHHOM YCIyTH
M0 PerucTpaudoHHOMY ydeTy rpaxiaan Poccuiickoit
Denepanun Mo MECTy NPeObIBAHUS U N0 MECTY
KHUTETbCTBA B npenenaax Poccuiickoii Menepamnun,
yrBepxkaeHHoro npukasom MBI Poccuu
ot 31 nekadGps 2017 r. Ne 984, npuzHansI
He NMPOTHBOpeYAIMHU (heaepaTbHOMY
3aKOHOJATEILCTBY
Pewenue Bepxosnoeo Cyoa PD
om 31 aneaps 2024 . Ne AKITH23-1083,
ocmaeneHHoe be3 usMeHeHusi onpedeieHuem

Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 23 anpeasn 2024 e. Ne AIlJI24-109
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2. Iynxr 12 nocranosnenns Ipasutenscrea PO
oT 26 mapta 2022 r. Ne 479 “O06 ycraHoBJIeHHH
0CO0eHHOCTeil mpuMeHeHus HeycToiiku (mTpada,
MeHH), UHBIX (PMHAHCOBLIX CAHKLWIA, a TAKKe
JAPYruX Mep OTBETCTBEHHOCTH 32 HEHCIOJHEHHE
WM HeHaJJIeKallee NCIoJTHEHHe 0053aTelIbCTB
N0 JOr0BOPaM YYacTHs B [10JeBOM CTPOMTEJbCTBE,
YCTAHOBJIEHHbIX 3aKOHOJATEJIbCTBOM O J0JI€BOM
CTPOMTEJILCTBE” MPU3HAH HE MPOTHBOPEYALUM
(henepanbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoeco Cyoa PD
om 6 gespana 2024 . Noe AKITH23-1091,
ocmaenenHoe be3 UMeHeHUs onpedeneHuem
Aneanayuonnot Koaneeuu Bepxosnoeo Cyda PD
om 23 anpens 2024 e. Ne AILJI24-113

3. lommyskT “a” n. 4 M3MeHeHNii, KOTOPbIE
BHocaATcs B akThl IIpaBurenscTa Poccuiickoi
®enepanun, YTBEPKICHHBIX MOCTAHOBIEHHEM
IIpasurenscrBa PD ot 29 mas 2023 r. Ne 859

“O BHeceHUH W3MEHEHHil B HEKOTOpPbIE AKTHI

IIpaBurenscTBa Poccmiickoii ®enepamamn
U NPU3HAHUM YTPATUBLIMM CHJIY MOAMYHKTA “XK”
MYHKTA 4 U3MEeHEeHHi, KOTOpble BHOCATCSA B AKThI
IIpasurenncrBa Poccuiickoii @enepanum
10 BOMpOCcaM odecneyeHus: 6€30MacCHOCTH
NPY UCIIOJIb30BAHAM M CONEPKAHUN BHYTPHIOMOBOTO
H BHYTPHKBAPTHPHOTO ra30BOT0 00OPYIOBAHMS,
YTBepKIAEHHbIX MocTaHoBIeHueM IIpaBuTenncTBa
Poccuniickoit @enepammm ot 9 cenrsaops 2017 r.
Ne 10917, nogn. “a” m. 18, mu. 31, 33, a03. 1,
MO “a”’ “H”’ “l/l”, “K”, “.]'[”, “H”, “0” IL. 39,
nomn. “a” m. 41, momm. “06” m. 42, moam. “x” m. 43,
n. 64 Ilpasui nosL30BaHUs ra30M B YaCTH
obecreyeHns1 6€30MACHOCTH NPH HCIIOJIb30BAHIH
1 CO/IePXKAHNM BHYTPHIOMOBOTO
H BHYTPHKBAPTHPHOTO ra30BOro 000pyJI0BaHMs
NP NPEeIOCTABIEHNH KOMMYHAIBHOM YCJIyTH
N0 ra30CHA0XKEHHIO, YTBEPKIEHHBIX MOCTAHOBJICHHEM
IIpaButessecTBa P® ot 14 masa 2013 r. Ne 410,
moan. “k” m. 9, moan. “0” m. 13, moan. “a” m. 15,

noan. “k” m. 21, moam. “r” m. 23, n. 29

IIpaBua mocTaBKy rasza st 00ecredeHunst

KOMMYHAJIbHO-OBITOBBIX HYKJ IPaXKIaH,

YTBEpPXKIEHHbIX NocTaHoBIeHuem IIpasutenncTea PO
ot 21 mona 2008 r. Ne 549, tunosasi opma

JIOTOBOPA O TEXHUYECKOM OOCTYKMBAHNH

BHYTPHKBAPTHPHOIO Ta30BOro 000PYIOBAHUS

B MHOTOKBAPTHPHOM JIOM€, YTBEPKIECHHAS MPHKA30M
Munctpos Poccuu ot 29 mast 2023 r. Ne 388/mp,
m. 6, a03. 2 m. 7 MeTonuyecKnX yKa3aHMii
N0 pacyeTy pa3Mepa ILIaThl 32 TEXHUYECKOE
00CJIy;KBaHNE BHYTPUKBAPTHPHOTO ra30BOTO
000pyI0BaHKHS B MHOTOKBAPTHPHOM JI0OMeE,

a TaKKe 32 TeXHHYeCKoe 00CTyKMBaHHE
BHYTPHIOMOBOTO Ia30BOT0 000PY/IOBAHUS B JKIJIOM
JioMe, YTBepKIeHHbIX npuka3om Muncrpos Poccuu

ot 29 mag 2023 r. Ne 387 /np, npu3HaHbI

He NpoTuBOpeyamumu denepaabHOMY
3aKOHOAATEJbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 13 geepans 2024 o. Noe AKITH23-1036,
ocmaenenHoe 6e3 UsMeHeHus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 14 mas 2024 e. Ne AILJI24-148



1O YI'OJIOBHBIM JEJIAM

1. JeiicTBUSI BUHOBHBIX, 000PYI0BABIIMX HECKOJIBKO
TAHUKOB-3aKJIA/I0K, COBEPILIEHHbIE XOTSA U B OJUH
nepuoj BpeMeHH, HA OJHOM YYaCTKe MECTHOCTH,
HO C 1EJbI0 COBITA HAPKOTHYECKUX CPEACTB PA3HBIM
JMuam, cienyer KBaiuuuupoBaTh NPUMEHHTEIbHO
K KaXJI0il 3aK/1a/IKe KaK CAMOCTOSITe/IbHbIE
npecTymieHusl, a B HeJIOM — KaK COBOKYNHOCTb
npecTyILIeHuii, npeaycMoTpennbix ct. 228! YK PD

Onpedenenue CyodebHoil Koareuu
no yeonoeuvim deaam Bepxoenoeo Cyda PD
om 2 anpeas 2024 2. No 10-YI[I124-3-K6

(MU3BneueHue)

ITo mpuroBopy OKTSIOPHCKOrO paifOHHOIO cyjaa
r. Kupona ot 20 mapta 2023 r. I1I.A. u I11.B. ocyxxneHb1
Kaxaplid 1o 4. 3 ¢t. 30, . “a” 4. 3 c1. 2281 YK PD (110
(hakTy MOKyIlIEeHUsSI HAa COBIT HAPKOTUYECKUX CPENCTB
Mmaccoii He Menee 0,451), 4. 3 ¢r. 30, 1. “a” 4. 3 c1. 228!
YK P® (1o dakTy MOKyIIeH!sT Ha COBIT HapKOTHYE-
CKUX cpeACTB Maccoii He MeHee 0,44 1) u o u. 3 cT. 30,
m. “r” 4. 4 cr. 2281 YK POD.

CynaMy aneisIiMOHHON M KacCallMOHHOW WH-
CTaHLIMI MPUTOBOP B YaCTU KBTU(UKALIMU CONESTH-
HOTO OCTaBjieH 06e3 U3MEHEHMUsI.

II.A. u II1.B. npu3HaHbl BAHOBHBIMM B JIBYX I1O-
KYILIEHUSIX Ha HE3aKOHHbI COBIT HApKOTMYECKUX
CPEICTB, COBEPLICHHBIX IPYMION JUILL MO MpeaBapu-
TEJIbHOMY CTOBOpY, C MCHOJIb30BaHWEM WHGbOpMAalIU-
OHHO-TEJIEKOMMYHUKAILIMOHHBIX CeTel (BKIIOYasi CeTh
“UnTepHeT”), a TaKKe B MOKYILIEHUM HAa HE3aKOHHBII
COBIT HAPKOTUYECKUX CPENICTB, COBEPILIEHHOM B KpYIT-
HOM paszmepe, I'PYIIION JIMIL MO TpeaBapUTETLHOMY
CTOBOpY, C UCIOJIb30BaHUEM HMHGMOPMAalIMOHHO-TEe-
KOMMYHUKAIIMOHHBIX ceTeil (Bkiovas ceTb “HMHTep-
Hetr”).

B kaccauoHHOM TIpeACTaBICHUM 3aMECTUTENb
I'enepanbHOrO Tpokypopa P® mpocmir uaMeHUTH Co-
CTOSIBILIMECS] CyAeOHbIE pellieHMs] U MepeKBaTUdUII-
poBaTh AEHCTBUS OCYXIEHHBIX ¢ 4. 3 cT. 30, . “a” u. 3
cr. 2281 YK P® (mBa npecryruienusi) v 4. 3 cr. 30,
. “r” 4. 4 cr. 2281 YK P® Ha u. 3 cr. 30, . “r” u. 4
cr. 2281 YK P®, NOCKOJIBKY TOXIECTBEHHBIE IEHCT-
Bust LI.A. u II1.B. mo oOycTpoiicTBY ABYX TAHHUKOB C
HapKOTUYECKUMU CPECTBAMU B KOPOTKUIA MPOMEXY-
TOK BPEMEHM, Ha OJIM3KOM APYT OT Ipyra pacCTOSHUM,
a TakKe XpaHeHUE OCTaBILeHCs YaCTU HAPKOTUYECKUX
CPEICTB U3 TOM K€ MapTUM U TeM XK€ CIIOCOOOM ISt
MOCJICAYIOIIEr0 MX CObITA MOUIEXAT KBaM(pUKALIMK
KaK eIuHOe IIPOAOJIKAaeMoe MPEeCTyIUIEHUE, Mpemy-
cMoTpeHHoe 4. 3 cT. 30, m. “r” 4. 4 cr. 2281 YK PO.
OoOpaman BHMMaHue Ha 1o, yto posb II.A. n I11.B.
cBoIMIach K pacacoBke MOJyYeHHON KpYIHOI map-
THU HAPKOTUYECKUX CPEJICTB Ha Oojiee MeJIKUeE, ToMe-
IIEHWIO WX B TAMHUKKU U COOOIIEHUIO KOOPAMHAT “KY-
paTopy”. YMBICIIOM BMHOBHBIX OXBaThbIBAJICSl COBIT
BCell MapTUM HAPKOTUYECKUX CPEJCTB, a BHIBOLI Cy/Ia,
M0 ero MHEHWIO, OCHOBaHbI Ha IPEIAMNOJOXEHUU O
TOM, YTO U3bSITbIE HAPKOTUYECKHUE CPEACTBA MOIJIU
OBITb peaM30BaHbl Pa3HbIM MOTPEOUTEIISIM.

CyneOHasi KOJJIerusl 1Mo YrojloBHbIM aejiaM Bep-
xoBHOTO Cyma P® 2 ampenst 2024 1. ocTaBmiIa TIPUro-
BODP U MOC/IEAYIOlINMe CyNeOHbIe PEeLICHWsI B OTHOLLIe-

Hum 1A, u II1.B. 6e3 u3MeHeHUs1, a KacCallMOHHOe
MpencTaBjieHre MPOKypopa — 6e3 yI0BIETBOPEHUSI 110
CIIEAYIOIINM OCHOBAaHUSIM.

Tak, cyn TIpM3HaJ YCTaHOBJIEHHBIM COBEpIIIEHHE
III.A. n II1.B. ykazaHHBIX IIPECTYIUICHUI TIPU CIICAYIO-
LIHUX 0OCTOSITEIHCTBAX.

III.B. B mepuox ¢ 10 o 15 mapra 2022 r. 1o npea-
BapUTEIHLHOMY CTOBOPY C HEYCTAHOBJIEHHBIM JIMIIOM
HE3aKOHHO MpUOOpesT IMyTeM U3BJICYCHUST U3 TailHUKa
HapKoTHYecKue cpeiacTsa: ramwuin maccoir 48,11 ,
MJMA maccoii 3,37 r 1 MedeapoH Maccoit 40,6 T, T.€.
Kaxmoe — B KPYITHOM pa3Mmepe. K ygacTturo B rpecTyIr-
nenun 111.B. mpusnek cBoro cectpy — IILA.

JleficTBYsT ¢ YMBICJIOM, HaITpaBICHHBIM Ha COBIT
yKa3zaHHOW MapTuX HapKoTudeckux cpeacts, 1I1.B. u
III.A. pacdacoBaam HapKOTUYECKME CpelcTBa Ha 00-
Jiee MeJIKMe NapTUX U 10 YKa3aHUIO HEYCTaHOBJIEHHO-
ro Jymua 28 mapra 2022 T. 4yacTb HapKOTHMYECKMX
cpencts (ramuin Maccoit 0,45 r u 0,44 1) moMecTuIn B
IBa TalfHWKa. YMBICE]T, HAaIIpaBJIeHHBIN Ha COBIT Hap-
KOTUYECKHUX CPENICTB, TOBECTU 0 KOHIIA OHU HE CMOT-
JIM TI0 HE3aBUCIIIUM OT HUX OOCTOSTENBCTBAM, TaK
Kak ObLIM 3aepxKaHbl COTPyOIHMKAMHU MOJIULMHU, a
HApKOTUYECKHUE CPECTBA ObUIM U3BSITHI U3 TAHUKOB.
OcTaBlMecsT HAPKOTHUYECKHE CPEICTBA U3 YKa3aHHOU
naptuu I1.B. u III.A. npoao/KWIn XpaHUTb B IMYHBIX
Beiuax I11.A. 1 o MecTy ee XKUTEIbCTBA 10 MOMEHTa X
U3BSITUS COTPYTHUKAMM TTOJTALIVN.

HeiictBust LI.A. u I11.B. pacLieHeHbI CyIoM Kak cO-
BOKYITHOCTb TTPECTYIIEHWII M KBAIM(PUIIMPOBAHBI KaK
JBa MPECTyIUIeHUsI, MpeaycMoTpeHHble 4. 3 cT. 30,
m. “a” 4. 3 ct. 2281 YK PD (1o ¢axty moKyiieHus Ha
COBIT HAPKOTUYECKUX CPEACTB Maccoil He MeHee 0,45 r
n 0,44 1), nu. 3 cr. 30, . “v” 4. 4 cr. 228! YK PO®.

Kak cnenyer u3 npurosopa, I11.B. ¢ uenbto 3apa-
0ot1Ka B ceTu “HMHTepHET” COOOIIMII O CBOEM KeTaHUN
BBITIOJIHATh POJIb “Kypbepa” (3aKIagunKa) HAPKOTHU-
YEeCKUX CPENICTB: MEPUOANYECKHU TOITydaTh OT MpeacTa-
BUTEJISI MHTEpHET-MarasuHa — “Kyparopa” OeCKOH-
TaKTHBIM CITOCOOOM KPYITHYIO TIApTHIO HAapKOTHUYe-
CKHX CPEJICTB, B KOTOpYIo BxoAawiu ramuiia, MJIMA n
MedenpoH. 3aTeM B COOTBETCTBUM C YKA3aHUSIMU “Ky-
paropa” pacdacoBaTb ee Ha OoJiee MeEJIKUE TapTUH,
pa3noXuTh B TallHUKaX Ha Tepputopuu r. Kuposa u
COOOIINTH KOOPAMHATHI “Kypartopy”. JIJist 3TUX ueneit
OH TIPMBIIEK CBOIO cecTpy — LII.A., KoTopas Tomorajia
eMy acoBaTh HAPKOTHUYECKUE CPEICTBA M OpraHu-
30BbIBaTh TAMHWKU, @ OH UX (hoTorpadrpoBai. B3ss
28 mapra 2022 1. yacTh HAPKOTUYECKUX CPEACTB — ra-
i 1 medenpon, I1.B. u III.A. HarpaBWIKCh B ca-
JOBOIYECKOe JayHoe ToBapuilecTtBo “CeBepsiHKa-3”
OxTsa6phcKoro paitoHa r. Kuposa (mamee — camoBom-
YeCcKOe TOBApHILIECTBO), TiIe OKoJio 1oMoB Ne 6 1 Ne 61
cleajm aBa TaiHuKa ¢ rammiiem. [locie 3Toro mx 3a-
JepKajid COTPYIHUKHU TIOJMUIMNA Y W3S HAXOIUB-
muecs B JIMYHBIX Bewax II1.A. HapkoTUYecKue cpe-
CTBa, KOTOPbIE OHU HE YCIIEIU Pa3oXUTh B TAMHUKMU.
ITo mecty xutenncTBa L. A. ObUIM U3BITHI OCTABILIME-
cs HapkoTtudeckue cpeactsa. Ilpu stom III.B. nosic-
HSUI, 9TO CBEACHUSIMM O TOM, KaKM 00pa3oM U KOMY
OyIyT peaan3oBaHbl HAPKOTUYECKUE CPEICTBA, OHU HE
pacroJiarajim; Ux pojib CBOIUIACH TOJBKO K paccacoB-
Ke HapKOTUUYECKUX CPEICTB 1 OpraHM3alMu TAiTHUKOB;
TJIAaHMPOBAJ COBITH Yepe3 3aKIa KU BCIO MapTUIO Hap-
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KOTUYECKHMX CPENCTB, OMHAKO CIeJaTh 3TO HE yCIiea B
CBSI3Y C 3aJepKaHUEM COTPYIHMKAMU TTOJIMLIMM.

I1I.A., 3as1B715151 O HEIPUYACTHOCTU K HE3aKOHHOMY
000pOTY HAPKOTUYECKUX CPENCTB, HE OMPOBEPIIA CO-
obmeHHbie II1.B. cBemeHuss o HampaBJIEHHOCTU €ro
YMBICIIA.

YkazaHHbIe 0OCTOSITENILCTBA HALLLTA CBOE MTOATBEP-
KIEHWE B TMOKa3aHUsIX CBUAETENE — COTPYIHUKOB
PocrBapoum o toMm, uro III.A. u II1.B., Haxomsice Ha
TEPPUTOPUN CaTOBOTYECKOTO TOBapUILIECTBA, BeIU
cebs momo3puTtenbHo; 1I.A. Kakme-To nmpeaMeThl I10-
JTIOXXWJIa B cHeT okoJto 1oMoB Ne 6 1 Ne 61, a I11.B. atn
Mecta ¢ororpadupoBai; npu 3aaepxkanuu II.A. co-
o01IMIa O HATMYMU Y HEee CBEPTKOB C HAPKOTUYECKU -
MU CPeACTBaAMU.

YcraHoBIEHHBIE CYI0M (haKTUYECKHE OOCTOSITE b-
CTBa CBUIETENBCTBYIOT O ToM, uTo III.B. u III.A. npe-
CJeI0BAIM 11eJb COBITh MOJYYEHHYIO MapTUIO HApKO-
THMYecKuX cpeactB. i ee peanuzauuu 111.B. nepeses
B MecTo IpoxkuBanus 1. A. HapkoTHYecKre Cpe/ICTBa,
YacTb U3 HUX TIPU TIOMOIIHU 3JIEKTPOHHBIX BECOB U T10-
JIMMEPHBIX TTAKETOB COBMECTHO C CeCTpoit pacdacoBa
Ha 0ojiee MeJKME TapTHUU, KOTOpble OHM HamepeBa-
JINCh BOBOEM PEaIM30BaTh IyTeM pa3MeIeHNs B Tail-
HMKaX.

B cBsI3u ¢ 3TUM TONbITKA CObITh HAPKOTUUYECKUE
CpelcTBa MyTeM MOMEILeHUs UX B OIpeieIeHHbIe Tali-
HUKHU, T.€. OPUEHTUPYSICh B KaXIIOM CJlydyae C 3aKJ/aj-
KON HapKOTHMYECKOIo CpelcTBa Ha IMOTEHLMAIbHOIO
npuoodpeTaTesisi, He MOXET CBUIETEJIbCTBOBaTh O CO-
Bepwiennu III.B. u III.A. emuHOro ImpomomKaeMoro
MPECTYIJICHUSI, TTOCKOJIbKY KaXIoe WX AEWCTBUE I10
COBIaHMIO TAHUKOB 3aKJII0YAJOCh B MOKYLIEHUM Ha
HE3aKOHHBII COBIT OTHOTO CBEPTKA C HAPKOTUUECKUM
BEILECTBOM.

I[lo cMmbicny 3akoHa, COBIT HApKOTUYECKUX
CPeNCTB — 3TO HE3aKOHHAs JesITeIbHOCTD JIUIIA, OX-
BaThIBaloOIIAs JOObIE CIOCOOBI UX HE3aKOHHOTO pac-
MPOCTpaHEeHMsI, OOIIECTBEHHAsT OMACHOCTb KOTOPOTO
U COCTOMUT B BOBJICUEHUH ITMPOKOTO KPyTa JIUI] — T10-
TpebuTeseil, Ybe 3M0POBBE OIPEIeIEHO KaK OMUH M3
00BEKTOB TMOCSraTesIbCTBA, MPEIYCMOTPEHHBIX IJla-
Boil 25 YromoBHoro kogekca P®d. O6opynoBaHme
TaliHUKOB C HAPKOTUUYECKUMU CPeCTBAMU KaK OJUH
U3 CMOCOOOB MX PacIpoOCTpaHEHMs, KOJIMUECTBO 3a-
KJIaIOK OIpeAesIsIioT MacIlITabHOCTh ITPECTYITHOTO
BOBJICUEHUST Pa3HbIX MOTPEOUTENCIA.

JaHHBIX 0 TOM, YTO HAPKOTUYECKKE CPEICTBA, pa3-
JIOXKEHHbIE B pa3Hble TAMHMKU-3aKJIaNKH, MpeIHa3Ha-
YaJIUCh JUIS OJHOTO MOTPEeOUTENsl UM CYLIeCTBOBAIA
JIOTOBOPEHHOCTh C MOTpeduTeseM (Mau “KypaTtopom™)
0 peanu3alyyd cpa3y Bceil MacChl HapKOTUYECKUX
CPEeICTB, U3 MAaTEPUAJIOB YTOJIOBHOIO Jejia, B TOM YKC-
Je u u3 nokaszaHuii I11.B. u III.A., He ycmaTpuBaeTcs.
Hanpotus, ux aeiicTBus 1o (pacoBKe Ha MeJIKUE J03bI
HapKOTHUYECKOTO CPECTBA C Pa3MEIIeHUEM B Pa3HBIX
MecTax OblIM OOYCJOBJIEHBI “IOXOMAHOCTHIO” 3TOU
MPECTYITHOW JESATETbHOCTA, OPUECHTUPOBAHHOW Ha
MHOTOUYMCJEHHOCTb MOTpeOuTeNel, MOCKOIbKY yCTa-
HOBJIEHO, UYTO HApKOTUYECKOE CPEICTBO COBIBAJIOCH
I11.B. 3a neHexxHOe BO3HArpaxkaeHue, pa3Mep KOTOpo-
'O 3aBUCEJI OT KOJIMYECTBA 000PYIOBAHHBIX TAMHUKOB.

Vmbicen LI.B. u I1I.A. 6611 HanpaBieH Ha MHOXe-
CTBEHHBII COBIT HAPKOTUYECKUX CPEIACTB TMOTEHLIM-
QTbHBIM TOTPEOUTENSIM, KOTOPbIE HMMEIU BO3MOX-

50

HOCTh NIPUOOPECTU HAPKOTUUYECKHE BEllEeCTBa Yepe3
TailHUKW B pa3HOE BpeMs M B pa3HBIX MeCTax.

CrienmoBaTeIbHO, BBIBOJ CYZIa O TOM, YTO TOKYIIIe-
HUSI Ha HE3aKOHHBIN COBIT HAPKOTUYECKOTO CPEeACT-
Ba — rammuiua maccoit 0,45 r u 0,44 r, coBepilieHHbIE B
OJIMH MEepUO/ BpEMEHU 1 Ha OJJHOM TeppUTOpUH, 00pa-
3yIOT OTAEJbHBIE, CAMOCTOSITEJIbHbIE MPECTYIICHUSI,
SIBJISIETCSI OOOCHOBAHHBIM.

Takue xe oOCToSTeNbCTBA OBUIA M3JIOXKEHBI B
NpeabssBIeHHOM BUHOBHBIM OOBUHEHUU U B OOBUHU-
TEJIbHOM 3aKJIIOUEHUU, YTBEPXKIEHHOM 3aMECTUTESIEM
npokypopa OKTsa6pbscKoro paitoHa r. Kuposa.

B cyne6HOM 3acegaHuM rocyaapCTBEHHbBI OOBU-
HUTEb MOoAAepKall MpeabsiBIeHHOE OOBUHEHUE, TTPO-
CUJ1 KBUTM(ULIMPOBATDh AEVCTBUSI MOACYAUMBIX IO CO-
BOKYITHOCTH TPeX COBEPIICHHBIX UMM TPECTYILICHUI.

CynoM TiepBOM MHCTAHIIMM YCTaHOBJIEHO, YTO
Kaxasi 3aKIaJKka ¢ HAPKOTUYECKUM CPEICTBOM pa3-
Mellajach ¢ CaMOCTOSITEJIbHBIM YMBICJIOM Ha COBIT.

ITpu Takux maHHbIX CyneOHasi KOJIJIerus Io yro-
JoBHBIM zestaM BepxoBHoro Cyma P® mpuiiuia K BBI-
Bomy o ToM, urto aeiictus II.B. u III.A. mo obcTosi-
TEJILCTBAM TTOKYILIEHUsI Ha HE3aKOHHBII COBIT HApKO-
TUYECKUX CPEACTB KBAIM(MUUMPOBAHBI MPABUILHO,
OCHOBaHUI UIsI TIepeKBATM(UKALIMN JEHCTBUN OCYX-
JEHHbBIX HE UMEETCS.

2. C yu4eToM JeiCTBYIONIET0 MPABOBOTO
PeryJIMPOBAHNS B CJIy4ae, KOrIa HAPKOTHYECKOE
cpeactBo (d-JIuseprun (JICI, JICI-25) naneceHo
Ha OyMa’KHbIii HOCHTE]Ib, €r0 pa3Mep ONpeaessieTcs
WCXOl U3 MACCHI YCTAHOBJIEHHOTO IKCNEPTHBIM
MyTeM COOCTBEHHO HAPKOTHYECKOTO CPE/ICTBA

Onpedenenue CydebHoll Koareeuu
no yeonosuvim denam Bepxosnozo Cyoa PD
om 23 anpens 2024 2. No 5-Y/[24-11-Al

(U3BaeuyeHuUe)

ITo npuroBopy MocKOBCKOI0 ropoJcKoro cyjia ot
7 mons 2022 r. P., paHee He CynMMBIiA, IpU3HAH BU-
HOBHBIM B KOHTpabaHIIe HAPKOTUUECKUX CPENCTB, T.C.
HE3aKOHHOM TIepeMelleHNN Yepe3 TAMOXEHHYIO Ipa-
HuLy TamoxeHHOro coro3a B pamkax EBpA3DC Hap-
KOTUYECKHX CPEICTB B 0CO00 KPYITHOM pasMmepe, U
OCYXJIEH TI0 1. “0” 4. 4 cT1. 2291 YK P® « necsitu ro-
JaM JIMILIEHWsT CBOOOAbI B UCIIPABUTEIbHON KOJOHUU
CTPOroro pexuma.

ANeUISIIMOHHBIM ONpeaeaeHUeM CyIeOHOM KO-
JIETVH TI0 YTOJIOBHBIM niesiaM [1epBoro anesuissimoHHO-
ro cyaa obuieit ropucaukimuy ot S miojst 2023 1. mpuro-
BOp B OTHOILIEHUU P. u3MeHeH, pe30I0TMBHAS YacThb
MPUIroBOpa JAOIOJHEHA yKa3aHWEeM Ha IpUMEHEHUe
ct. 64 YK P® npy Ha3HaYeHWW HaKa3aHM 110 1. “0”
4. 4 c1. 2291 YK PD.

B xaccauuonHoi xanobe agBokat L. B uHTepecax
ocyXxaeHHoro P. nmpocuia mpuroBop M3MeHUTh, Mepe-
KBaJIMduUUUpoBaTh colessHHoe P. Ha COOTBETCTBYIO-
1ryro gacth cT. 228 YK P®D. B o6ocHOBaHME yKa3bIBa-
Jla, 4yTo B BUHY P. BMeHeHa KOoHTpabaHaa HapKOTUYe-
CKOIO CpeicTBa B 0CO0O KPYITHOM pa3Mepe, oOlleit
maccoii 19,57 r, BKiovatoleid B cedsi Maccy OymMaru u
HaxoJISIlLerocss Ha Heil HapKOTMKa, OAHAKO CylAeOHbI-
MM MHCTAaHLIMSIMU HE Y4YTeHO, UTO IO pe3yJibTaTam
MPOM3BEICHHONW XMMUWYECKOM CyneOHON SKCIEPTU3bI



ObLIO YCTAaHOBJIEHO, YTO Macca CaMOro HapKOTUYECKO-
ro cpenctsa coctanisieT 0,07 r, YTO OTHOCUTCS K KPYIT-
HOMY pa3Mepy. TakuM 00pa3oM, HApKOTUIECKOE Cpel-
ctBo d-JIuzeprun, (JICH, JICJ-25) u Oymara, Ha Ko-
TOPYI0O OHO OBLIO HaHECEHO, MPEeACTaB/IsIOT CODOOK
HAapKOTHK Y HOCHTENb, a He HAIIOJHUTEINb, TTO3TOMY
CMECHIO, TIPUMEHUTEILHO K TTocTaHOBIeHUsIM [1paBu-
teaberBa PO ot 30 mions 1998 r. Ne 681 u ot 1 oKTs16-
pst 2012 r. Ne 1002, sIBISITbCS HE MOTYT.

CynebHasi KOJIJIeTusl 10 YroJIOBHBIM aejiaM Bep-
xoBHOro Cyma P® 23 ampenst 2024 1. KacCallmOHHYIO
>Xaj00y yIOBJIE€TBOPWIA, OTMETUB ClIeAylolliee.

BuiBOIBI Cya 0 BAHOBHOCTH OCYKIeHHOTO P. B co-
BEPIIIEHNN TIPECTYIUICHNS, YKa3aHHOTO B TIPUTOBOPE,
OCHOBaHbl Ha MCCJIE€OBAaHHBIX B CylIeOHOM 3acena-
HMHM J0Ka3aTeJIbCTBAaX, KOTOPHIM B IIPUTOBOpE IaHa
OlIEHKa B COOTBETCTBUU C IOJIOXKEHUSIMU CT.CT. 87, 88
VIIK PO.

OO6cTosTenbCTBa cofestHHOro P., BKIIIouast Bpemsl,
MECTO, CIoco0, MOTUB W Jpyrue Ioiexaliue ycra-
HOBJICHUIO 0OCTOSITEIbCTBA, MPETYCMOTPEHHbBIE CT. 73
VIIK P®, B mpuroBope HamexXamM odopa3oM 060c-
HOBaHEBI UCCIIEAOBAHHBIMH B CyJIe JOKa3aTeIbCTBAMU 1
MOTHBHPOBAHEI.

Bompexn 1oBomaM CTOPOHEI 3aIMTHI BEIBOIHI CYIa
0 HaMuuu y P. ymbIcia Ha coBepllieHUe KOHTpaOaH bl
HapKOTUYECKUX CPEACTB U peasli3alii 3TOr0 yMBICIIa
HaJUIeXallM 00pa3oM MOTUBHUPOBAHbI B IPUTOBOPE U
MOATBEPKIAIOTCS IPUBENEHHBIMI B TIPUTOBOPE OKA-
3aTe/IbCTBAMM.

OO0cTOosSITeIbCTBA, MPU KOTOPBIX OCYKIEHHbIA He-
3aKOHHO MepeMecTu1 HapkoTuueckoe cpenctso d-Jlu-
seprun (JIC, JIC-25) B 0ocob0 KpyITHOM pa3Mepe ue-
pe3 TaMOXEHHYIO TIpaHuily TaMOXXeHHOro cor3a B
pamkax EBpA3DC, npaBUILHO YCTAaHOBIEHBI CYIOM U
MOATBEPXKIEHBI ITOKa3aHUsIMU cBuaereneii A., E., npo-
TOKOJIaMU MPOBENEHHbBIX ONIePaTUBHO-PO3BICKHBIX M-
porpusaATuii “OnepaTuBHBIN 3KcniepuMeHT” u “O0-
CJIEIOBAHUE TIOMEIUEHUM, 30aHNUI, COOPYKEHUI, yya-
CTKOB MECTHOCTH M TPaHCIIOPTHBIX CPEACTB”, 3aKIIIO-
YeHUEM SKCIIEPTOB.

HccnenoBaB TmpeacTaBleHHbIE 10Ka3aTebCTBa,
CyI TIepBOil MHCTAHIMW TIPUIIET K 0OOCHOBAHHOMY
BBIBOIY O TOM, UTO He no3aHee 7 anpens 2021 r. P. 3a-
perucTprpoBall Ha UMsT A. aKKayHT B TIpuiiokeHnu AQ
“IToura Poccun™ u B moclieayroleM, UCTIONb3Ys CeTh
“UuTepHer”, opOpMUII 3aKa3 Ha MPUOOpETEHUE Hap-
kotnueckoro cpeactsa d-Jluzeprun (JICH, JICI-25)
TTOYTOBBIM OTIIpaBeHneM n3 KoponeBctBa Humep-
JIaHJbI, KOTOpOE TMEePECEK]I0 TaMOXEHHYIO TpaHUILly
TamoxkeHHoro coo3a B pamkax EBpA3DC B a. Illapa-
noBo 1. MapyuikuHckoe I. Mockssl 11 anpenst 2021 1.
u 20 anpenist 2021 T. MOCTYITUAJIO B OTAEIEHUE MTOYTOBOM
cBs3u “CraBpornonb-17”, tae Obl10 noaydeHo P., Ko-
TOPBII MOCJIE 3TOr0o ObLT 3aIepKaH, a MOJTyYeHHOEe UM
HapKOTHUYECKOE CPEICTBO M3BATO.

CoracHO 3aKJIIOUEHMIO TPOBEAECHHON 0 Aesy
SKCIIEPTU3Bl B TIPEACTABICHHBIX Ha WCCICIOBaHUE
¢parmeHTax nepdopUpOBaHHOM OymMarum ¢ pUCyHKa-
MU, U3BATBIX ¥ P., 0OHapyXeHO HapKOTUYECKOE Cpel-
ctBo d-JIuzeprua (JICH, JICI-25), obiuas macca 00b-
eKToB coctaBuia 19,57 r, macca COOCTBEHHO HApKO-
trueckoro cpeacra d-Jluzeprug (JICH, JICA-25) —
0,07 r.

BwMmecTe ¢ Tem cynamu AOIyI1LEHbI HAPYIIEHUST YTo-
JIOBHOTO U YTOJIOBHO-TIPOIIECCYaTbHOIO 3aKOHOB IMpHU
KBaIMduKaumu aeucreuit P.

M3 marepuanoB YroJIOBHOTO Iiejia CJEedyeT, UTo
SKCIEPTHBIM IyTeM YCTAaHOBJEHBI O0Illasi Macca BCexX
00BEKTOB B KosinuecTBe 19,57 r, BKItouast nephopupo-
BaHHYIO Oymary u COOCTBEHHO HApKOTHYECKOE Cpell-
ctBo d-JIuzeprun (JICH, JICI-25), maccoii 0,07 T, ot-
HeceHHoro K crnucky I mocraHoBneHust [TpaButenb-
ctBa P@ ot 1 okrsa6pst 2012 1. Ne 1002 “O6 yrBep:ke-
HUM 3HAYUTEIBHOTO, KPYITHOTO M OCO00 KPYITHOTO
pa3MepoB HAPKOTMUYECKUX CPEACTB M TICMXOTPOITHBIX
BEIIIECTB, a TAKKe 3HAUUTEIIEHOTO, KPYITHOTO U 0CO00
KPYITHOTO pa3MepoB IJIsT PACTEHUIA, Colep KalllX Hap-
KOTUYECKHUE CPENCTBA WIM MCUXOTPOIHbIE BEILECTBA,
JIMOO MX yacTei, comepxKallux HapKOTHYECKUEe Cpel-
CTBA WM IICUXOTPOITHbIE BEIIECTBA, IS LieJiel cTaTeil
228, 2281, 229 u 229! YromosHoro komekca Poc-
cuiickoii Pepepauun” (C UBMEHEHUSIMU U JOTOJTHE-
HUSIMH).

Cyn mepBoi MHCTAHLIMM, KBaTU(PULIMPYS NEHCT-
Bus P. mo . “6” 4. 4 c1. 2291 YK P®, ucxomun u3
TOrO, YTO OyMara ¥ HapKoTumdeckoe cpenctBo d-JIu-
seprun (JICH, JICI-25) npeacTaBiasiioT cOOOi CMECh,
0 KOTOPOIt TOBOPHUTCS B MocTaHOBIeHU [1paBuTeITh-
ctBa PO ot 1 okrsiopst 2012 1. Ne 1002.

OmHaKko TaKoil BBIBOI CyIa IepBOil MHCTAHIIVM, C
KOTOPBIM COITACUJICS CY amNe/UISIIIMOHHON WHCTaH-
LIV, HeJTb3s TTPU3HATh 000CHOBAHHBIM.

CorytacHO TIepeYHIO HApKOTUYECKUX CPEICTB, TICH-
XOTPOITHBIX BEIIECTB M UX ITPEKYPCOPOB, MOMIEKAIINX
KoHTpoimo B Poccmiickoit Denepanivy, yTBepKIeHHO-
My noctaHoBieHueM [paBurensctea PD ot 30 uroHs
1998 r. Ne 681, B OTHOILIEHMY TIperapaTa, Mo KOTo-
pPbIM TIOHMMAETCSI CMECh BELLECTB B JIIOOOM (u3nye-
CKOM COCTOSTHMM, COAEpKallasl OMHO WM HECKOJbKO
HApKOTUYECKUX CPEACTB MM TICUXOTPOITHBIX BEIIECTB
JIMOO ONMH WJIM HECKOJBbKO IPEeKypCOpOB, BKIIOUYEH-
HBIX B JaHHBII MepeueHb, IPeayCMaTPUBAIOTCS MEPHI
KOHTPOJIS, aHAJIOTUUHBIE TeM, KOTOPBIE YCTaHABJIMBA-
JOTCSI B OTHOIIIEHNY HAPKOTUIECKUX CPEICTB U TICKXO-
TPOITHBIX BEIIIECTB, COAepKaluxcs B HeM. [1pu aTom
YKa3aHHBIN MepeueHb He TTPeayCMaTpUBAeT TAKOM BUI
Mperapara, Kak (pU3nIecKoe COeTMHeHNEe HApKOTIIe-
CKOTO CPEeACTBA WM TICMXOTPOITHOTO BEIllecTBa ¢ Oy-
MaKHBIM, PaCTUTCIGHBIM WJIM WHBIM HOCHUTENIEM, Ha
KOTOPBII OHO KaKUM-JI1M00 criocoboM HaHeceHo. [le-
pEeYHEM JIMILIb YCTaHABIMBAETCSl HEOOXOMUMOCTh pac-
MPOCTPaHEHUs KOHTPOJISI Ha Mperaparbl, MpeacTaB-
JIIo1Me co00il coemMHeHe HApKOTUYECKOTO CPENCT-
Ba, TICUXOTPOITHOT'O BELIECTBA C XKUAKUMM WM CyXUMU
HEeUTpabHBIMU KOMIIOHEHTaMM (Boda, Kpaxmals, ca-
Xap, TJII0K03a, TaJIbK U T.IL.).

B cootBeTcTBUM € TOCcTaHOBJIEHUEM [ IpaBUTENBCT-
Ba PO ot 1 oxTa6ps 2012 r. Ne 1002 mist Bcex cMeceid,
B COCTaB KOTOPBIX BXOIUT XOTs ObI OMHO HAPKOTUYE-
CKOE CPENICTBO WJIM TICHXOTPOITHOE BEIECTBO, Iepe-
YHCIIEHHOEe B CIMCKe I, He3aBUCMMO OT MX comepxKa-
HHS B CMECH, pa3Mep OIIPENeIISIeTCsT UCXOIS M3 3HAUM -
TEJIGHOTO, KPYITHOTO W 0CO00 KPYITHOTO pa3Mepa, IpH-
MEHSIEMOTO JIJIST HApKOTUIEeCKOTO CPEICTBa WU TICH-
XOTPOITHOTO BeliecTBa crmcka 1. BMecre ¢ TeM aToT ke
HOPMATHUBHBIA TIPABOBOM aKT HE COACPXKHT IPSIMBIX
MPEIITUCAHNI, B COOTBETCTBUM C KOTOPBIMU OyMaxK-
Hbii Hocutenb d-Jluzeprua (JICH, JICI-25) Mor Obl
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VYUTBIBAThCS B Ka4eCTBE CyOCTaHLIMM, Macca KOTOPOit
TTOMJIESKUT BKJTIOUEHUIO B OOIIUI pa3Mep HapKOTHYE-
CKOTO CpeJICTBa.

CornacHo nioctaHoseHuo IIpaBurenscTBa PO ot
1 okta6ps1 2012 1. Ne 1002 pazmep d-JIuzepruga (JIC,
JICJI-25) cBbite 0,0001 r cuutaeTcsl 3HAUUTEIbHBIM,
ceobiie 0,005 1 — KpynHbIM U cBbilie 0,1 — ocobo
KpynHbIM. [Ipy Taknx 3HAYEHHUSIX pa3MepOB HAPKOTH -
YECKUX CPEICTB, BHICTYMAIOIINX B KAYeCTBE KBATU(DHU-
LUPYIOIINX MPU3HAKOB COCTaBa MPECTYIIEHUS, Y4eT
COOCTBEHHOIO Beca OYMaXKHOTO HOCHTENS, Ha KOTO-
pBIil HAHECEHO HAPKOTHUYECKOE CPEACTBO, KaK IMpaBU-
JIO, CYIIIECTBEHHO TTPEBHIIIAIOIIErO BEC CAMOTO HApKO-
TUYECKOTO CPEACTBA, IO CYIIECTBY ITPeHOIpeaeiisieT
JOPUIMYECKYI0 KBATHU(UKAIIMIO COIETHHOTO KaK CO-
BEPILIEHHOTO B KPYITHOM WJIM 0CO00 KPYITHOM pa3Me-
pax M COOTBETCTBYIOIIVI TaKOW KBaTU(PUKALIMM BUI
7 pa3Mep YroJIOBHOTO HaKa3aHUs. B ¢BsI3M ¢ aTuM s
ClTydaeB, KOrjga HapKoTHdecKoe cpeacTtBo d-JInseprun
(JICH, JICO-25) HaHeceHO Ha OyMaXKHbII HOCUTEIIb, B
HOPMATHUBHBIX ITPABOBBIX aKTaX JOJIKEH OBITh SICHO U
HEIBYCMBICIIEHHO YPETYIMPOBaH MOPSIIOK OIpeesie-
HUST pa3Mepa HapKOTMYECKOTo CpeAcTBa s Iieieit
cr.cT. 228, 2281, 229 1 2291 YK P®. OngHako Takoe
HOPMAaTHUBHOE PETYIMPOBaHME B HACTOSIIIIEE BPEMST OT-
CYTCTBYET.

BrickazaHHOe 3KCIEPTaMU CYXIEHHE O TOM, UYTO
MCCIIEIOBAHHBINA IO JIely OOBEKT SIBISIETCS CMECHIO

HApKOTUYECKOTO CPeCTBa U (hparMeHTa Oymaru v 4yTo
BeC HApKOTUYECKOTO CpEeACTBa CJEAyeT OIpenessiTh,
CYMMHUPY$I 3T O0BEKTHI (COOCTBEHHO HAPKOTUYECKOE
CPEACTBO U €ro HOCUTE b — MephopupoBaHHYI0 OyMa-
ry), He OCHOBaHO Ha MPMMEHEHNM KaKOi-1100 oOlie-
MPYHITOR METONUKM JIMOO HOPMATHMBHOM ITPAaBOBOM
aKTe.

Tonkyst Bce COMHEHUsI B BAHOBHOCTHU OCYKIEHHO-
TO B COBEpILIEHUH 00Jiee TSKKOTO MIPECTYIUIEHUSI B €TI0
MOJb3Y B COOTBETCTBUM C MOJOXEHUSIMU 4. 3 cT. 14
VIIK P®, nipu opuadyeckoil oleHKe aeicTBuit P.
clielyeT UCXOOUTh U3 pa3Mepa HapKOTUYECKOTO Cpel-
CTBa, YCTAHOBJICHHOIO B MOPSAKE, MPETyCMOTPEHHOM
nocraHosieHueM IIpaButensctBa PP oT 1 OKTAOpPS
2012 r. Ne 1002, T.e. ucxoast U3 Macchl yCTAHOBJIEHHO-
IO 3KCMEPTHBIM ITyTeM COOCTBEHHO HapKOTHMYECKOIO
CpeacTBa.

C yueroM uznoxeHHoro CymeOHasi KOJUIETHSI 11O
yrojoBHbIM AefamM BepxoBHoro Cyma P® mpurosop
MOCKOBCKOTO ropoAckoro cyfaa ot 7 utoHs 2022 1. u
aneJUISILMOHHOE oIpeaesieHe CyaeOHO KOJIeruuy Mo
YIoJIOBHBIM JejiaM [lepBoro ameisiiMOHHOIO cyna
0011el 1opUcaIuKIUY OT 5 ntojist 2023 T. B OTHOILIEHUM
P. uamenuna. IlepekBanuduiiponaia ero AeMCcTBUs C
L “6” 4. 4 c1. 2291 YK P® Ha u. 3 ct. 2291 YK PD, o
KOTOpOit, ¢ mpuMeHeHreM cT. 64 YK P®, nHaznaunna
JEBSITh JIET IECSATh MECSLIEeB JIMILIEHUST CBOOOIBI B UC-
MpaBUTEIBLHON KOJIOHUU CTPOTOTrO peXkuma.

OB30P CYIEBHOI ITPAKTHUKHU I1O IEJIAM O ITPECTYILUIEHUAX,
CBA3AHHbLIX C HE3AKOHHBIM OBOPOTOM HAPKOTUYECKUX CPEJCTB,
IICUXOTPOIIHBIX BEIIIECTB 1 X AHAJIOT'OB

HeszakoHHBIII 000pOT HAPKOTUYECKUX CPEICTB, IICHU-
XOTPOITHBIX BEIIECTB M UX aHAJOTOB HAHOCUT CEPbe3HbIN
BpE 300POBbIO I'paXknaH, JYXOBHO-HPABCTBEHHBIM OCHO-
BaM POCCHUIICKOTO 00111eCTBa, MTPABOMOPSIIKY M pacCMaTpu-
BaeTCsl Ha TOCYIAapCTBEHHOM YpOBHE KaK yrposa Haluo-
HajbHOI 6e3omacHocTH (CTpaTerus rocygqapCTBEHHOM aH-
THUHApPKOTUYeCcKoi noautuku Poccuiickoit @enepauyu Ha
nepuon no 2030 roma, yrBepxXmeHa Yka3zoMm IlpesmmeHTta
Poccuiickoit @enepaunu ot 23 Hos6ps 2020 r. Ne 733).

Ilo cratuctuyeckum maHHbIM CyneOHOro nerapra-
MeHTa Ipu BepxosHoMm Cyne PD!, B o61ieit cTpykType cy-
JNUMOCTH TIPECTYIUICHUSI, CBSI3aHHBIE C HE3AaKOHHBIM 000-
POTOM HapKOTUYECKUX CPEACTB, TICUXOTPOITHBIX BEIIECTB
U MX MPEeKypCOpOB WJIM aHAJIOTOB, CUJIbHOACHCTBYIOIINX
BEIECTB, pacTeHU (1100 MX YacTeil), comepKalllix Hap-
KOTMYECKHUE CPEICTBA WIM TICUXOTPOITHBIC BEllleCTBA JIMOO
HUX TIPEKYPCOPbI, HOBBIX TMOTEHUMATBbHO OINMACHBIX TICH-
XOAaKTUBHBIX BEIIIECTB, B TOM 4YHCJE TPEAyCMOTPEHHbIC
cT.cT. 228—234! YK P®, cOCTaBISIOT 3HAUUTEIBHYIO HO-
mo: B 2022—2023 rogax — 13%.

B 2022 romy 3a 3Tu IpecTYIUICHUSI OCYXIECHO Ooiiee
75 ThIC. U1l (3[eCh U ajee — MO OCHOBHOW M JOMOJHU-
TenbHOM KBamndukauun). M3 Hux 6omnee 41,6 Thic. Uiy —
3a TSDKKME U 0CO00 TSIKKUE MPECTYTUICHUSI.

lCI)opMa No 6-MB-HOH “Caenenust o nuiax, OCy>kKIeHHbIX 3a
MPECTYIUICHUsI, CBS3aHHbIE C HE3aKOHHBIM O00OPOTOM HAapKOTHYE-
CKHX CPEJICTB, MICUXOTPOITHBIX BEILIECTB 1 MX MPEKYPCOPOB WU aHa-
JIOTOB, CUJIbHOAECMCTBYIOIIMX BEILECTB, PACTEHMIA (JIMOO MX YacTei),
cojiepKaliMX HApKOTUUYECKKME CPEICTBA WM ICUXOTPOIHbBIE Bellle-
CTBa JIMOO KX MPEKYPCOPbI, HOBBIX MOTECHLIMAIBLHO OMACHBIX MCUXO0-
AKTUBHEIX BEILECTB”, YTBepXKIcHHasl mprukazoM CyneOHOro aemap-
tameHTa rpu BepxoBHom Cyme P® ot 11 anpenst 2017 r. Ne 65.
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B 2023 roay cynuMocCTh 3a MPECTYIUICHUS, CBSI3aHHbIC
C HE3aKOHHBIM 00OPOTOM HAPKOTMYECKUX CPEICTB, CHHU-
3umach 40 73,6 TeIC. ULl B TO 3Xe BpeMs 4MCIIO OCYXIEeH-
HBIX 32 TAKHE€ TIPECTYIIEHUSI, OTHOCSIIMNECS K KaTeropusiM
TSKKUX U 0CO00 TSKKUX, YBEJUYWIOCh U COCTABUIIO 60-
see 42,5 THIC. JIUII.

CoxpaHsieTcsl BBICOKUI YpOBEHb CYIMMOCTU 3a He-
3aKOHHBIE TMPUOOpETeHUE, XpaHeHUe, MepPeBO3KY, H3ro-
TOBJICHUE, TepepabOTKy HApKOTMUYECKUX CPENCTB, TCH-
XOTPOITHBIX BEIECTB M WX aHAJIOrOB 0e3 1ieu COBITa: B
2022 roagy mo ct. 228 YK P® ocyxneHo 57,5 ThIC. Juli;
B 2023 romy — 53,8 ThIC. NI, yTO cocTtaBisieT 73,1% ot
YUCIa OCYXICHHBIX 3a BCE TPECTYIUICHUsI, CBSI3aHHBIC C
HE3aKOHHBIM 000pOTOM HAPKOTUYECKUX CPEICTB.

OTMeyaeTcsl pOCT YMC/Ia OCYKIEHHBIX 32 HE3aKOHHBII
COBIT YKa3aHHBIX 3aIIPEIIEHHBIX BEIIECTB, a TAKXKe 33 UX He-
3aKOHHBIE TIPOM3BOJACTBO 1 Mepechlky. I1o ct. 2281 YK P®
B 2022 rony ocyxneHo 18,6 Teic. mir (yBeauueHue Ha 10,1%
no cpaBHeHM10 ¢ 2021 romom), B 2023 rofy YMCI0 OCYKAECH-
HBIX 33 3T MpecTyIuieHus coctaBwio 20,8 Thic. Juil (pocT
Ha 11,9% 1o cpaBHeHUIo ¢ 2022 roaoMm).

B He3zakoHHOM 000pOTe HApPKOTMKOB BCE Yallle MC-
nosb3yeTcst ceTb “MHTepHeT” mis moucka IMOTeHIIMaTb-
HBIX MpUOOpeTaTesiell U TaK Ha3bIBAEMOTO OECKOHTAKTHO-
ro cobiTa HAapKOTHKOB. COMTaCHO BCTYMUBIIUM B 3aKOH-
HyI0 ciity ipuroBopaM B 2023 romy 47,2% null, OCYyXIeH-
HbIX 32 COBIT HAPKOTMYECKUX CPENCTB, NICUXOTPOIHBIX U
MHBIX 3aMPEILeHHBIX BEILECTB, COBEPIIWIN MPECTYIICHUS
C HCMOJb30BaHUEM HWHGOPMAIIMOHHO-TEIEKOMMYHUKA-
LIMOHHBIX ceTeil (BKiIovast ceTh “MHTEepHET”), 4TO yUTEHO
NMpY KBATMGUKALMY ISSTHUIA.

B 2023 romy uMciio OCYXIEHHBIX 3a COBIT HapKOTH-
KOB B COCTaBe OPraHU30BaHHOU TPYMIIbI YBEIUYUIOCh: T10
m. “a” 4. 4 cT. 228! YK P® B cpaBHeHuUU ¢ 2022 ronoM poct



coctaBu 31,4%, o u. 5 ct. 228! YK P® (c6BIT B 0c060
KpymHOM pasmepe) — 19,4%.

B npecTyrnHyo AesITeIbHOCTh BOBJIEKAIOTCSI MOJIONIbIE
JIIOJIM, B TOM YMCJie HecoBeplleHHoseTHUe. Tak, Mo aaH-
HbIM 32 2022 ron, U3 YKClIa OCYXIEHHBIX 3a MPEeCcTyILIe-
HUSI, CBSI3aHHBIE ¢ HE3aKOHHBIM OOOPOTOM HAapKOTHYE-
CKHX CPEICTB, TMICUXOTPOITHBIX BEIIECTB U MX aHAJOTOB,
35,6% nuu OTHOCUJIMCH K BO3PACTHOM rpyimme oT 18 po
29 ner, 2% nvIl HAa MOMEHT COBEPIIEHUSI TIPECTYTUICHUS
He JOCTUIIIM coBepiieHHoneTus. B 2023 roay aTu mokasa-
TeJIU HECKOJIbKO CHU3WIIMCH, COCTaBUB 35% u 1,7% coor-
BETCTBEHHO.

AHanu3 cyneOHO MpaKTUKKU CBUIETEJIbCTBYET O TOM,
YTO CyIbl NIPU PACCMOTPEHUM €1 JAaHHOW KaTeropuv B
OCHOBHOM TPaBUJBbHO MPUMEHSIOT MOJOXEHUs YTONIO0B-
Horo kozaekca P®, YrojioBHO-IIpoliecCyallbHOrO KOAeKca
P®, ®enepanbHoro 3akoHa ot 8 stHBaps 1998 r. Ne 3-d3
“O HapKOTUYECKUX CPEICTBAX M TICUXOTPOITHBIX BEIIECT-
Bax” W TIpDUHSITHIX BO WCIOJHEHHUE (heaepaabHBbIX 3aKO-
HOB mocTaHoBjieHuil [IpaButenbctBa PD ot 30 uioHs
1998 1. Ne 681 “O6 yTBep>KIeHWH TepeUHsT HapKOTHYE-
CKHUX CPEJCTB, MCUXOTPOIMHBIX BELIECTB U UX MPEKYPCO-
poB, momjexalux KoHTpoato B Poccuiickoit Denepa-
uun” (manee — mocraHoieHue IIpaButeabctBa PD ot
30 uronst 1998 1. Ne 681), ot 27 Hos6ps1 2010 1. Ne 934 “O6
YTBEPXKIEHUM TIepEeUHsI pacTeHUil, coiepXkallux HapKo-
TUYECKHE CPEACTBA WM TICUXOTPOITHBIC BelllecTBa JIMOO
UX MPEKYpCoOpbl M MomjiexallnX KOHTposito B Poccuii-
ckoit Mdenepaunu, KPYMHOro U 0co000 KPYMHOTO pa3me-
POB KyJbTHBUPOBAHMS pAaCTEHU I, COAEPXKAIIMX HAPKOTH -
YeCcKue CpefCTBa WIM IMCUXOTPOITHBIE BEIECTBA JIMOO MX
MIPEKypPCOPHI, WIS Lieneii cratbi 231 YronoBHOro Komekca
Poccuiickoit @eaeparu, a Takxke 06 USMEHEHUU U TIPH-
3HAaHUW YTPATUBIIMMU CHJIy HEKOTOPBIX aKToOB IIpaBm-
TeabcTBa Poccuiickoit Menepauny mo Bompocy obopora
pacTeHUi, coaepXallux HapKOTMYEeCKHE CpeAcTBa WU
IICUXOTPOITHBIE BellecTBa MO0 MX MpeKypcophl” (ma-
nee — noctaHoBiaeHue [IpaButenabctBa PD ot 27 HOs6-
ps 2010 . Ne 934), ot 1 okTsa6ps1 2012 1. Ne 1002 “O6 yr-
BepKIEHUU 3HAYMTETBHOTO, KPYITHOTO M 0CO00 KPYITHO-
ro pasMepoB HapKOTUYECKUX CPEACTB U TCUXOTPOITHBIX
BEIIECTB, a TakKXe 3HAYUTEJbHOIrO, KPYMHOTO U 0co0O0
KPYITHOTO pa3MepoB JIsl paCTeHUI, COIePXKAIIMX HAPKO-
TUYECKHE CPEeNCTBA UM MICUXOTPOIHbIE BEIECTBA, JUOO
MUX YacTei, comepKallMx HapKOTUYECKUE CPeACTBa WJIU
MICUXOTPOITHBIE BEIECTBa, M Leseil crateit 228, 228!,
229 u 229! VromosHoro xomekca Poccuiickoit ®ene-
pauun” (nanee — nocraHosneHue I[pasutennsctsa PO or
1 oktsi6pst 2012 r. Ne 1002), a Takke pyKOBOJCTBYIOTCS
pasbsacHeHusimu [lnenyma BepxoBHoro Cyna P®, B yact-
HOCTH, COAEPXKAIIMMUCS B TTOCTAHOBJIEHUU OT 15 MIOHS
2006 r. Ne 14 “O cymeGHOI MpaKTUKE MO JAejaM O Tpe-
CTYIJICHUSIX, CBSI3aHHBIX C HAPKOTMYECKUMU CPENCTBa-
MM, TICUXOTPOITHBIMH, CHJIBHONEUCTBYIOIINMU U SITOBM-
THIMM BelllecTBaMM” (najee — rocrtaHoBieHue [lneHyma
ot 15 mionst 2006 . Ne 14).

BMecre ¢ TeM B IpakTUKe PaCCMOTPEHUS CylIaMu aes
JTAaHHOI KaTeropu BO3HUKAIOT CJIOKHOCTH, B YACTHOCTH,
B MpPaBOBOU OIIEHKE AEWCTBUM JIUII, OCYIIECTBIISIOLINX
COBIT HAPKOTUKOB, UX TTPOU3BOJICTBO, a TAaKXe MePechll-
Ky, He Bceriga MpaBWJIbHO YCTaHABJIMBAIOTCS MPU3HAKU
coCTaBa MPeCTYIUIEHHUSI, UMEIOTCSI BOMPOCHI OTHOCUTENb-
HO KBaJu(UKALUUU COAESIHHOTO KaK OKOHYEHHOro Jnbo
HEOKOHUYEHHOTO MPECTYIJIEHUSI, MHOXECTBEHHOCTH TIpe-
CTYIJICHUM.

B nensix obecrnieyeHrst eAMHOOOPA3HOTO MPUMEHEHMUS
CyJaMU 3aKOHOIATEJIbCTBA MPU PACCMOTPEHUHU JIeJT O Tpe-
CTYIUICHUSIX, CBA3aHHBIX C HAPKOTUYECKUMM CPEACTBAMM,
TICUXOTPOITHBIMM BEIIECTBAMU UM MX aHAJOTaMH, TMOIro-
toBaeH O030p cyneoHo nmpakTuku 3a 2022—2023 roapl, B
KOTOpOM HallUTM OTpakeHue HamboJiee akTyajbHbIE Mpa-
BoBbIe no3uiuu CyneOHON KOJUIETUH MO YTOJIOBHBIM Jie-
snaMm BepxoBHoro Cyna P® 1o jenaM naHHO# KaTeropuw.

Bonpocyot kearugpuxauuu npecmynaenuii

1. JIng ycTaHOBJIeHUs TPUHAJJIEXKHOCTH BeleCTBA K
npeaMeTy MpecTyILIeHHs, mpexycMoTpenHoro cr. 2281 YK
P®, B TOM uncIie 1S onpeeieHNsi BUIA CPENCTBA WM Be-
mecTBa, ero pazMepa, Ha3BaHMs, CBOWCTB, CY/l OJZKEH pac-
10JIaraTh COOTBETCTBYIOIIMM 3aKJI0YEHHEM JKCHepTa HJIH
cnenuaIucTa.

BriBoa cyna 06 oTHECEHHUM BellecTBa K YUCTY HapKo-
TUYECKUX CPEJCTB HE MOXKET ObITh ClIeJIaH UCKIIOUNUTETBHO
Ha OCHOBaHWM CBUJIETEIbCKUX MOKA3aHUI Jull, He 00Ja-
JAIOIINX CIeIUaTbHBIMU TIO3HAHUSIMM B 3TOM 00JIacTH.

OTcyTcTBHME B MaTepualiax Jejia 3aKJII0UeHU dKCep-
TOB WM CIEUUATUCTOB, KOTOPbIe MOATBEPXKAAIN Obl, UTO
BeLLECTBO (ITPEAINONOXUTEbHO, FAllIMIIIHOE MAcJ0), KOTO-
poe OCYXIEHHBI cObLIT NpuodpeTarensim 27 sitHBaps, 23 u
24 mapra 2020 r., IB/IsIeTCSI MMEHHO HapKOTUYECKUM CPeJl-
CTBOM, TIOBJIEKJIO OTMEHY NTPUTOBOpPA B YACTU OCYKIEHMS
K. 3a Tpu mpecTyIieHus1, IpeaycMOTpeHHbIe 4. 1 cT. 228!
YK PO.

(Kaccayuonnoe onpedenenue Cydebnoll Koanecuu hno
yeono6nvim denam Bepxosnoeo Cyoa PP Ne 56-Y1[23-4-K9)

2. 3HauNTENbHBII, KPYNHBIA 1 0000 KPYNMHBIH pa3Mepsl
pacTeHuii (MX 4yacrteii), coaepxKamuXx HAPKOTHYECKHE Cpel-
CTBa WJIH NMCHUXOTPOIHbIE BEECTBA, ONPEeJISIOTCS A 1e-
neii ct.cT. 228, 2281, 229 1 229! YK P® B cOOTBETCTBHH C
nocranosyienneM [IpaBurennctea P® ot 1 okra6psa 2012 r.
Ne 1002 ucxoas n3 Maccol 3TUX PacTeHuil (MX yacreii), a He
M3 MacChl HAPKOTHYECKOTO CPEJICTBA WM IICHXOTPOMHOTO Be-
mecTBa, comepxaierocsi B Hux. BbiBon cyma o6 ompene-
JIeHHM pa3Mepa 4Yacteil pacTeHuii poja KoHommM (pojaa
Cannabis) kakK 0co00 KpynmHoro Ha ocHoBaHud cmucka I mo
pa3MepaM, YCTAHOBJIEHHBIM JIIS COAEPIKALIErocs B UX COCTA-
Be HAPKOTHYECKOTO CPEeICTBA TETPArHAPOKAHHAOMHOJIA, SIB-
JISeTCS OIHO0YHbIM.

I1o mpurosopy cyma M. npu3HaH BUHOBHBIM B He3a-
KOHHBIX IIPUOOPETeHUH U XpaHeHUU Oe3 1ie11 cObITa Hap-
KOTMYECKOTOo CpeicTBa KaHHaOuc (MapuxyaHa) Maccoi
221,69 r, a TakKe pacTeHMI, MX 4acTeil, comepXKallux B
CBOEM COCTaBe HAPKOTUYECKOE CPEACTBO TETPAaruIpoKaH-
HabuHoJ, ob1eit Maccoit 613 r. [eiictBua M. kBamudu-
LIMPOBaHbI cyaoM 1o 4. 3 cT. 228 YK P® kak coBeplieH-
Hble B 0CO00 KPYITHOM pa3Mmepe.

CynebHast KOJIJIerusl 10 YTOJIOBHBIM AeiaM BepxoBHO-
ro Cyna P® ynosieTBopmia KaCCallMOHHYIO KaJI00y OCy-
JKIEHHOTO, B KOTOPO#1, B YaCTHOCTH, OCTIapuBasiach 000C-
HOBAHHOCTb ONpeleIeHUs] pa3Mepa yacTeil HapKocoaep-
JKalMX pacTeHU KaK 0c000 KPYMHOTO, U MepeKBaiudu-
LIMpoBaja ero JeicTBuUs, yKa3aB clenylollee.

Cyn nepBoif MHCTaHIIMY YCTAaHOBWII, YTO pa3Mep Hesa-
KOHHO TIPUOOPETEHHBIX U XPaHUMBIX OCYKIEHHBIM Yac-
Teit pacTeHuii poaa KoHoru (pona Cannabis) o011ieii mac-
coif 613 T, comepXallix B CBOEM COCTaBe HAPKOTHUYECCKOE
CPEJICTBO TeTparuIpoKaHHAOMHOJ, SIBJISIETCSI 0CO00 KPYII-
HbeIM. [Ipu 3TOM OH pyKOBOACTBOBAJICSI CITUCKOM I, yTBEp-
XKIEHHBIM nocTaHoBiaeHueM [IpaButenncTBa PD ot 1 ok-
Ts20pst 2012 r. Ne 1002, cortacHoO KOTOPOMY 0CO00 Kpyr-
HBII pa3Mep TeTparuapokaHHabUHoJa 00pa3yeT ero Macca
cBbiie 50 r.

Cyn, TakuM 00pa3oM, IIpr3Haja M. BHUHOBHBIM B He3a-
KOHHBIX IPUOOpPETeHUU M XpaHeHUU Oe3 LieJud CObITa B
0Cco00 KPYIMHOM pa3Mepe HapKOTMYECKOTO CPEelCTBa TeT-
paruapokaHHaOWHOJA o6IIeit Maccoii 613 T, a He yacTei
HapKOCOJepKallero pacTeHUsI.

CynebHast KOJIJIerus 110 YyroJIOBHBIM AenaM BepxoBHO-
ro Cyna P® npusHaia omimb0YHOCTh 3TUX BEIBOJAOB U OT-
MeTuJIa, 4TO, KaK CIeyeT U3 3aKJII0UEHUSI DKCIepTa, pe-
cTaBJiIeHHas Ha 9KCIIepTU3Y pacTUTEJIbHAsI Macca SIBJISIeTCs
yacTsIMU pacTeHuil poma KoHorun (poma Cannabis), co-
JIep>KalIuX B CBOEM COCTaBE HAPKOTUYECKOE CPEICTBO TET-
paruapokaHHaOuHoJ. Ha MOMeHT IpoBeneHUsT 9KCIIePTH -
3bl BEC YACTEW pacTeHUN poaa KOHOIUIM, ONPEACICHHbIN
MnocJje BbICYUIMBAaHUS 10 MOCTOSIHHOM Macchl MpU TeMIle-
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patype +110...+115°C, cocraBuia 611 r. B taHHOM 3aKJII0-
YEHUM OTCYTCTBYIOT CBEICHUS O TOM, YTO MPHU MPOBEACHUN
SKCIIePTU3bI OTPEIEsUIach Macca ComepKallerocsi B pac-
TEHHMSAX KOHOIJIM OCHOBHOTO aKTMBHOTO KOMITOHEHTa —
HapKOTUUYECKOTO CPEACTBa TeTparnapoKaHHaOWHOJIA.

IlepeyeHb pacTeHUit (UX yacTeil), coaepXKalux Hap-
KOTHYECKHME CPENCTBA M TICUXOTPOITHBIE BEIeCTBA, U UX
pa3Mephl ompezesieHbl MocTaHOBIeHUeM I[IpaBuTebcTBa
P® ot 1 okta6pst 2012 r. Ne 1002, coriacHO KOTOPOMY KO-
Horus (poxa Cannabis) maccoii cBaiie 100 r u go 100 000 r
o0OpasyeT KpyIHbII pa3Mmep.

C yuerom atux ooctosiTenbeTB CyneOHast KoJuierust mo
yrosioBHEIM JesnaM BepxoBHoro Cyma P® namenuna npu-
TOBOP U MOCJIEAYIOlIMe CyAeOHbIe PellieHUs] B OTHOIIEHU N
M. u nepekBanuduupoBasia ero AelcTBUs ¢ Y. 3 cT. 228
VYK PO Ha 4. 2 c1. 228 YK P® kak He3aKOHHBIE pHOOpe-
TeHWe W XpaHeHuWe O0e3 1eau CcObITa HAapKOTUYECKUX
CPENICTB, a TAKXKE PACTEHUI, MX YaCTeH, colepKallux Hap-
KOTMYECKUE CPENCTBA, B KPYITHOM pa3Mepe.

(Kaccayuonnoe onpedenenue CydebHoll Koaneeuu no
yeonogHvim deaam Bepxosroeo Cyda P® Ne 71-Y[22-6-K3)

3. Pa3mep BKIIOYEHHbIX B CNHCOK 1 HapKoTHYeCKHX
CPEeCTB, COMEPKAMUXCSA B KHAKOCTAX, ONMPeAeIAeTcs Mac-
COil CYXOro OCTaTKa MocJje BbICYIIMBAHHS /10 MOCTOSHHOI
Maccel nipu Temneparype +70...+110°C, yro He TpedyeTcs
NpH MCCIeIOBAHMH 00EKTOB B BHIE CMeceid.

Cya KaccanMoHHO HHCTAHIIMA OTBEPT T0BO/IbI CTOPOHBI
3aIMUThI 0 HEOOOCHOBAHHOM BKJIIOYEHUH B 00beM O0OBHHEHHUS
HAPKOTHYECKHX CPEICTB, COAEPKAMMXCSA B XKHUAKOCTAX, KO-
TOpbIE AKOOBI SBJISJIMCH OTXOAAMH NMPOU3BOICTBA M HENpPH-
TOIHDI /151 MOTPedJIeHNnsA. YCTAHOBIIEHO, YTO TAHHbIE JKUIKO-
CTH MCII0JIb30BAJIHCH B MPOIlecce HE3AKOHHOTO MPOU3BOICTBA
HAPKOTHYECKUX CPEACTB, MOITOMY CYAy He TpedyeTcs BbIsSIC-
HATH BONMPOC 0 BO3MOXKHOCTH MX MCIOJIb30BAHUSA I HEMe-
JMUIAHCKOTO MOTPeOIeHHUs.

Cynom niepBoii nHctaHuK b. u I'. ocy>kneHbI KaxKIbIi
no . “r” u. 4 cr. 228! m 4. 2 ct. 2283 YK P® 3a He3akoH-
HOE TIPOM3BOACTBO HAPKOTUYECKHUX CPENCTB, COBEPIIECH-
HOE IPYMIoii JIUIL MO MpeaBapUTETLHOMY CTOBOPY, B KPYI-
HOM pa3Mepe, a TakKe 3a He3aKOHHBbIe MPUOOpeTeHUeE,
XpaHeHHe MPEKYPCOPOB HAPKOTHUYECKUX CPEACTB B 0CO00
KPYITHOM pa3zmepe.

VYKa3aHHbI MPUTOBOP OTMEHEH CYIOM amesIsiLiMOH-
HOM WHCTAHIIMU C TIOCTAHOBJIIEHUEM aleUISIIOHHOTO
npuroBopa, KotopeiM b. u I'. mpu3HaHbl BUHOBHBIMU TI0
4. 5cr. 228! mu. 2 cr. 2283 YK P®D B He3aKOHHOM MTPOU3-
BOJICTBE HApPKOTUUYECKUX CPEACTB OPraHM30BaHHOI Tpym-
Mo B 0CO00 KPYIMHOM pa3Mepe, a TakKe B HE3aKOHHBIX
MIPUOOPETEHUN U XpaHEHUM MPEKYPCOPOB HAPKOTUUECKUX
CPENCTB B 0COO0 KPYITHOM pa3Mepe.

B kaccalMoHHBIX Xajnobax, B YaCTHOCTH, ocrapuBa-
JTach 000CHOBaHHOCTh BKITIOUEHUSI CYIOM aneUISIIMOHHOM
MHCTAaHIIMU B 00beM OOBUHEHUST HAPKOTHUYECKOTO CPEJICT-
Ba (MedenpoHa), 00HAPYKEHHOTO B KUIKOCTSIX, KOTOPEIE,
10 MHEHMIO aBOKATOB OCyXkIeHHOoro I'., SIBISIUCH OTXO-
JlaMU MPOU3BOJCTBA, ObUIM SIIOBUTHI, TOKCUYHBI, HEMPHU-
TOJHBI JJIs1 TTOTpebieHusT yenoBeKoM. bes yuera atoro 06-
CTOSITENTHCTBA MIPOM3BOJACTBO HAPKOTUIECKUX CPEACTB KBa-
JUpUIPOBAHO KaK COBEPIICHHOE B 0CO00 KPYITHOM pa3-
Mepe. Ccbliasch Ha MoJjioxXeHus 1. 4 moctaHoBlieHus [lne-
HyMa oT 15 nrons 2006 r. Ne 14, amBoKaThbl YKa3bIBaJIH, YTO
BOITPOC O BO3MOKHOCTH MCIIOJIb30BaHMS YKAa3aHHOW CMe-
CH JUISI HEMEIUIIMHCKOTO MOTPEOJICHUST CYI HOJKEH ObLT
peuInTh ¢ TpUBJIEUYEHUEM CyIeOHO-MEeIUIIMHCKOTO 3KC-
nepTa.

Cyne6Hast KoJIjIerus 110 YTOJIOBHBIM jeiaM BepxoBHO-
ro Cyna P® He cornacuiach ¢ 10BOIaMU CTOPOHBI 3aIIUTHI
M OCTaBWJIA amneJUISIIMOHHBIN MPUTOBOp 0€3 U3MEHEHHUS,
a KaccallMOHHbIE XaJloObl 0€3 YIOBJIeTBOPEHUsI, OTMETUB
cJenylolee.

B amentsaiimoHHOM MpUroBOpe TIPUBEACHBI J0Ka3a-
TeIbCTBA, HA OCHOBE KOTOPBIX XKMIKOCTH, KOTOPbIE CTOPO-
Ha 3alllUThl Ha3blBaJla OTXOJAaMU MTPOU3BONICTBA, CYI MpPU-
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3Hal ucnojibdyeMbiMu I'. 1 B. B mpoiecce He3aKOHHOTO
MPOM3BOICTBA HAPKOTMYECKOTO CpeAcTBa MedenpoHa.
Cyn yoeauTesIbHO 000CHOBAJI CBOM BBIBOIIBI B JAHHOM Yac-
TU KaK 3aKJTIOYeHUSIMU JKCIIEPTOB, HE OOHAPYKMBIIUX B
YKa3aHHBIX XUAKOCTSIX CUIbHOMAECUCTBYIOIIMX U SIIOBUTHIX
BEIECTB, TAK U CBEICHUSIMU U3 IIPOTOKOJIAa OCMOTpA Tejle-
(ona b., MO3BOJSIOIIMMU CYAUTH O TOM, YTO MOCJAEAHUI
TTOBTOPHO WCIOJIb30BAJI OTPAOOTKY IUTSI M3BJICYCHUS Me-
(dbenpona; dakT maNTbHENIIETO XpAaHEHUS XKUAKOCTEH BMe-
CTO MX YTHIM3aLUK TaKXKe CBUICTEIBCTBYET 00 3TOM.

Kpome Toro, y cyga ame/UIIUMOHHOM WHCTAHIUU He
MMEeJIOCh OCHOBAHUWI IJII BBIICHEHMS ITyTeM Ha3HAYeHUS
CyIeOHO-MEIUIIMHCKON IKCIIEPTU3bI BOIIPOCA O BO3MOX-
HOCTM MCIIOJIb30BaHMSI [T HEMEIUIIMHCKOIO IMoTpedIie-
HMS XUAKOCTEH ¢ 0OHApYKEHHBIM B MX COCTaBe HAPKOTH-
YeCKUM CPEeICTBOM Me(eIpoHOM, TaK KakK, MCXOHsS U3
pa3bsICHeHUSI, IPUBEIEHHOTO B I1. 4 moctaHoBIeHUs [11e-
HyMa ot 15 utons 2006 r. Ne 14, mogoGHbIe UCCIIEI0BAHUS
HEOOXOIMMBI, €CJIM BeC HAPKOTUYECKOTO BEllleCTBa, BKIIIO-
YEeHHOTO B CITMCOK I, 3aBUCHM OT HEeHUTPaJEHOTO KOMIIO-
HeHTa. B maHHOM ciydae XMIKOCTH MCIOJb30BaJUCh B
MpoLecce HE3aKOHHOIO ITPOM3BOACTBA HAPKOTUYECKHUX
CPEACTB, YTO HE MPEAIOJArajgo HEeMmoCPEACTBEHHOIO HX
moTpebiieHusT. PasMep HaApKOTUYECKOTO CPECTBa, Comep-
3KaBIIETOCST B XXUIKOCTSIX, OMpeAesieH MO YCTAHOBICHHOM
TEXHOJIOTMM MAcCOU CYXOTO OCTaTKa.

(Kaccayuonnoe onpedenenue Cyodebuoli Koanecuu no
yeonosHvim denam Bepxosrozo Cyda PD No 9-YI[22-25-A4)

4. IOpuanyeckas oueHKa AeiCTBUii, HANPABIECHHbIX Ha
cepuiiHoe NoJTyYeHre HApKOTHYECKUX CPEJICTB C MCNOJIb30Ba-
HHEM CNENUAIBHOTO 000PYIOBAHNS, MPEKYPCOPOB, XAMIIE-
CKHX PEaKTHBOB U MPHUCIOCO0JIEHNIi, KAK OKOHYEHHOTO He3a-
KOHHOTO NMPOU3BOJICTBA HAPKOTHYECKHX CPEJICTB JaHA CYAOM
¢ yyetom mnosiokeHunii @PenepajbHOro 3aKoHa ot 8 sHBaps
1998 r. Ne 3-®3 “O HApKOTHYECKHX CPENCTBAX M ICH-
XOTPONHBIX BEIIECTBAX”’, a TaKXKe pa3bsiCHEHWid, comepxa-
muxcd B 1. 12 nocrtanosiaenns [Lnenyma ot 15 urons 2006 r.
Ne 14.

1. ocyxzeH 1o 4. 5 c1. 228! YK P® 3a He3akoHHOE
MPOU3BOJCTBO HAPKOTUYECKHX CPEACTB B 0COOO KPYIMHOM
pa3mepe.

B kxaccanmoHHBIX Xano0ax OCY:KAEHHBIM M €ro amaBo-
KaT ocrapuBaiv KBanupuxkauuio peiicteuii L. mo 4. 5
ct. 228! YK P® kak mpon3BOACTBAa HAPKOTUYECKOTO CPell-
CTBa, yTBEpXIasi, B yacTHocT, yto L. coBepiuan Jauilb
HeylayHble TIONMBITKA W3TOTOBJICHUS HapKOTMYECKOTO
cpencTBa MedeIpoHa, CUHTE3 KOTOPOro OKOHYEH He ObLT,
M YTO B €ro JAeHCTBUSIX OTCYTCTBOBAJ 00s13aTeIbHBIN MPU-
3HaK “CepUitHOCTb”, KOTOPBIN MpeanosaraeT U3roTose-
HUE HApPKOTMYECKHX CPEACTB IMEePUOAMYECKHU TOBTOPSIIO-
IIAMUCS TTAPTUSIMU C PETYISIPHBIMU TIPOMEXYTKAMM Bpe-
MEHHU, OIHAKO TaK1e OOCTOSITESILCTBA IO JIETy YCTaHOBJIE-
Hbl HE ObUIH.

OOcyauB OOBOIBI KacCallMOHHBIX kanob, CyneOHast
KOJUIErus o yrojoBHbIM AenaM BepxoBHoro Cyna PO oc-
TaBUJIa UX 0e3 yIOBJIETBOPEHMUSI.

BbiBOIBI Cyla 0 BAHOBHOCTH OCYXIEHHOTO B HE3aKOH-
HOM TPOM3BOJACTBE HAPKOTUYECKUX CPEICTB B 0CO0O
KPYITHOM pa3Mepe MOATBEPXKAAIOTCS COBOKYITHOCTBIO CO0-
PaHHBIX TOKAa3aTEIbCTB.

ComtacHO pe3yJibTaTaM ONepaTUuBHO-PO3bICKHOTO Me-
porpusaTus “obcaenoBaHue TIOMEIIEHWN, 30aHUl, COOPY-
JKE€HMI, Y4aCTKOB MECTHOCTH M TPAHCIIOPTHBIX CPEeACTB”,
MPOBEIEHHOTO B COOTBETCTBUM C TpeboBaHusMuU Dene-
pajbHOro 3akoHa ot 12 asrycta 1995 r. Ne 144-®3 “O06
OTIePaTUBHO-PO3BICKHOM JAEATEIIBHOCTU”, B TIOMEIICHUSIX,
B TOM uucie 6aHe, mpuHamiexaiux L., Ob1u oOHapyxe-
HbI U U3BSTHI B UUCJIE MHOTO HECKOJIBKO KAHUCTP C KUAKO-
CThIO, IUTAaTUB, KOJIObI, MEPHBII CTaKaH, 3JEKTPOHHBIE
BeCbl, TEPMOMETP. B mpoToKosie ciencTBeHHOro AeUCTBUS
yKa3aHo, YTO B OaHe TPUCYTCTBYET PE3KUN XUMUYECKUI
3amnax; B IMOTOJIKE OaHW MMEETCs OTBEpCTHe, Bemyllee Ha
yeplak, B KOTOPOM YyCTaHOBJeHa rodpa, CTeHa MeXIy



MpendaHHUKOM U OCHOBHBIM TTOMEIIEHUEM OTCYTCTBYET,
MPOXOJ 3aKPhIT TMPU TOMOIIM TOJUMEPHON Tpo3pav-
HOM TUIeHKU. JlaHHbIEe OOCTOSITENIbCTBA CBUAETENbCTBYIOT
0 TOM, 4TO GaHs He MCIOJIb30Bajach MO Ha3HAYEHUIO, a
OblIa MpUCIToco0JIeHa IS 1IeJIeil TPOM3BOICTBA HAPKOTH -
YeCKMX CPeICTB.

CorylacHO NOKa3aHUSIM CIeluaaucTa, Bce OOHapy-
JKEHHbIE TIpeAMEThI TPU MPOBEACHUHU OCMOTpa MOMellle-
HUsl 0aHU SBJISIOTCS CIIeMaTM3MPOBaHHBIM JlTabopaTop-
HBIM 000pyIOBaHUEM, TIPEAHAZHAYEHHBIM TSI OCYILIECTB-
JICHUS IEeITEIbHOCTH, CBSI3aHHOM ¢ Pa3IMYHBIMA XUMUYC-
CKMMU CHHTE3aMU U XMMHUYECKOI OUMCTKOM, HEKOTOpPbIC
U3 HUX SIBJISIIOTCS] 3aKOHYEHHOM J1a00paTOPHOM CUCTEMOM.

CynoM McciieoBaHbl U OLICHEHBI CBEICHUS, COlepKa-
LIMECS B MPOTOKOJIAX CIEACTBEHHbBIX AEUCTBUM, 3aKIIIOYE-
HUSIX DKCIEPTOB, COMJACHO KOTOPHIM B JIBYX KaHUCTpax
CONEPKUTCSI HAPKOTUUYECKOE CPEACTBO MeheIpOH Maccoi
cyxoro ocrarka 2305 r m 775 T, TaKoe Ke HapKOTUYECKOe
CpeACTBO OOHAPYXKEHO Ha MOBEPXHOCTSX KOJIO, METaIn-
YecKMX MeIlIaJoK, MEPHOro cTakaHa, IITaTuBa, BECOB,
CTEKJISTHHBIX COCYIOB, BOPOHOK, PE3MHOBBIX IEPUYaTOK, B
HECKOJIbKUX KaHUCTpax HaXOIuIach XXKUIKOCTb, CoAepxkKa-
mas npekypcop. Ha ocHoBaHWYM MoKa3aHUiT 9KCIepTa yc-
TaHOBJICHO, YTO TOJIyUeHHOE HAapKOTUYECKOEe CPElICTBO
MedeapoH ObLIO CUHTE3MPOBAaHO A0 KOHIIA.

Hosonbl 06 orcyrctBuu y L. yMmbicia Ha cepuiiHoe
MPOU3BOACTBO MedeapoHa W Apyrue ObUIM IPEAMETOM
pPacCMOTPEHMS CydaMy TMEePBOM M aNe/UIIHMOHHOU WH-
CTaHLIMI 1 0OOCHOBAaHHO OTBEPTHYTHI B CYAEOHBIX pellle-
HUSIX C TIPUBEICHUEM JT0KA3aTeJIbCTB.

Tak, cornacHo nokazanusiM III., monyyeHue Hekoero
BEIIECTBAa OCYILIECTBIISUIOCH He IS COOCTBEHHOTO MOTpe0-
JIEHUSI, & C LIeJIbIO U3BJIEYEHUs 0X0/1a OT €ro peaausaliuu.
OO0 yMbIClie Ha cepuiiHOE MPOM3BOACTBO MedeIpoHa CBU-
JIeTeIbCTBYET, B YACTHOCTH, 3HAYUTEIbHasi CTOUMOCTh
MPUOOPETEHHOTO UM B 3TUX LIEJIsIX 000pYI0BaHUsI, Mpe-
METOB, XMMUYECKUX BEIIECTB, KUIKOCTEM U TIPEKYPCOPOB.
O0BbeM MPOU3BENEHHOIO HAPKOTUYECKOTO CPEeACTBAa MHO-
TOKPAaTHO TIPEBBIIIAET YCTAHOBJIEHHBIN MOCTaHOBJIEHUEM
IMpaButensctBa P® o1 1 okTA6pst 2012 1. No 1002 mist me-
(enmpoHa ocobo KpymHbIil pazmep. O6 ymbIcie Ha Cepuii-
HOE TIPOM3BOACTBO TaKXe CBUICTEIbCTBYIOT M3BSATHIC C
MeCTa COBEPIICHUS MPECTYIUICHUS peareHThl, TPEKYPCOPbI
U BellleCcTBa, MpeIHa3HaYeHHbIE 1JI1 CHHTE3a HApKOTHKa, a
Takke ()aCOBOUHbBIE MOJMITUICHOBbIE MAaKEeThl, B TOM YMC-
Jie ¢ HAPKOTUYECKUM BEILECTBOM.

(Kaccayuonnoe onpedenenue CydebHoli Koaneeuu no
yeonosHvim deaam Bepxoenoeo Cyda PD Ne 2-YVI[23-2-A2)

5. O HanpaBJIeHHOCTH YMBICJA JIMIA HA HE3aKOHHbII
COBIT XpaHUMBIX UM HAPKOTHYECKHX CPEICTB CBHIETENbCT-
BYIOT KOJMYECTBO U3BATOrO Y HET0 HAPKOTHYECKOTO CPeCT-
Ba, KOTOPOE COCTaBJIIeT KPYMHbIA pa3mep U pacgacoBaHo B
YAOOHYI0 JJIsl MOCJIEYIOIIEro cObITa YNIAKOBKY, a4 TAKKe pe-
3yJbTaThl ONEPATHBHO-PO3BICKHBIX MeponpusaTHii. To 00-
CTOSITEIbCTBO, UTO JIMIIO SIBJISIETCS HAPKO3aBUCHMBIM, HE MC-
KJII0YaeT BO3MOXKHOCTH BO3HHKHOBEHHSI Y HEro ymbICJa Ha
HEe3aKOHHbBIN CObIT HAPKOTHYECKHUX CPENCTB.

CynoMm yctaHOBJIeHO, 4To JI. u K. 13 KOpBICTHBIX TO0OY-
KIACHUI BCTYNUJIN B TIPECTYITHbBIM CrOBOp MeX1y co0oii 1
HEyCTaHOBJIEHHBIMU JIMLIAMMU C 11eJIbI0 HE3aKOHHOTO CObITa
HApKOTUYECKUX cpeacTB. MCHoyHssl OTBEACHHYIO UM
ponb, 4 mag 2017 r. JI. u K. monyunnin HapKOTUYECKUE
cpelcTBa B YKa3aHHOM HEYCTaHOBJIGHHBIM JIMIIOM MECTE,
MOCJIe Yero, BBIMOIHSS yKa3aHUsl COYYacTHUKA, OHU TTPO-
caenoBaiv B . MOCKBY € LI€JIbIO JaJbHEMIIET0 He3aKOH-
HOTO COBbITa HAPKOTUYECKUX CPEACTB, HO ObUIM 3a/iepKaHbl
COTpyIHUKaMU mnoauuuu. B xome nmuHoro mocmotpa K.
ObLTM OOHAPYXXEHBI U U3BSITH 6 TIOJMMEPHBIX CBEPTKOB C
BELLECTBOM, COJEpXKallMM B CBOEM COCTaBe HapKOTHUYe-
CKHe CpeiCTBa AMaleTHIMOpGUH (reporH), 6-MoHoale-
TUWIMOP(MUH 1 alleTUIKOAEHH obiieit maccoii 11,18 r, yto
obOpasyeT KpyIHbII pa3Mmep.

HetictBus JI. u K. xBaauduLumpoBaHbl CYI[OM IepBoit
MHCTAaHIMM 110 4. 3 cT. 30, m. “r” u. 4 cr. 228' YK P® kak
MOKYIIIEHWe Ha HE3aKOHHBII COBIT HapKOTUYECKUX
CPEICTB TPYMNION JUIl MO MPeABAPUTEILHOMY CTOBOPY B
KPYITHOM pa3Mmepe.

Bropoii kaccallmOHHEBINM Cya OOIIeil I0OpUCINKIINNA He
corjacuiicsl ¢ KBaaudukalmen aTuX 1eMCTBU KaK COBep-
IIEHHBIX C 1IeJIbI0 HE3aKOHHOTO CObITa HApKOTUYECKUX
CPEICTB, YKa3aB, UTO Cy/l MepBOil MHCTAHIIMU HE OMIPOBEPT
MO3ULIMI0 OCYXACHHBIX (SBJSIIOTCSI HAPKO3aBUCUMBIMU),
OTPUIIABIIMX YMBICEJI HA HE3aKOHHBII COBIT HAPKOTUKOB 1
YTBEepPXKIABIINX O TPUOOPETEHUM HAPKOTUKOB ISl JIMYHO-
ro TIOTPeOJIeHMSI, YTO UCCIIETOBAaHHbIE CYIOM 10Ka3aTeb-
CTBa He coziepXat cBefeHu o coBepiueHuu JI. u K. meict-
BUI, HAITPaBJIEHHBIX HA COBIT U3BATHIX Y HUX HAPKOTUYE-
CKUX CPEICTB, a TAKXKe NaHHbBIX, YKa3bIBAIOIIMX HA UX y4a-
CTHE B TaKOU AeSITeIbHOCTH, B TOM YKciie paHee. Kaccanm-
OHHBIM omnpezaeseHreM oT 9 nexadpst 2021 r. mpurosop u
areJUIsIMoOHHOe ornpeneneHrne B otHowenuu JI. u K. uz-
MEHEHBI, X ACHCTBUS TepeKBaau(pUIIMPOBaHbl Ha 4. 2
cT. 228 YK P® kak He3aKOHHBIEC TIpHOOpEeTeHUE, XpaHEHUE
0e3 11e/11 CObITa HAPKOTUUYECKUX CPEACTB B KPYITHOM pa3-
Mepe.

CyneOHast KoJuTerus 1o yroJoBHbIM jejiaM BepxoBHO-
ro Cyna P®, ynoBaeTBOpMB KaccallMOHHOE MpeacTaBie-
Hue 3amectutenst ['eHepanbHOTO pokypopa PO, otmMeHM-
Jla yKa3aHHOe KaccallMOHHOe OIpeje/ieHre U HaIlpaBuia
YTOJIOBHOE JIEJI0 HAa HOBOE KacCcallMOHHOE PaCCMOTPEHME B
TOT X€ Cyll B MHOM COCTaBe Cyla BBUIY CJIEAYIOIIETO.

Cyn mepBOil MHCTAaHUMM, UCXOAS M3 TaHHBIX, MOJIY-
YEHHBIX B XO/I€ OINEPATMBHO-PO3BICKHBIX MEpPOIPUSITUIA
“mpocayiBaHue TeJe(OHHBIX IEPEroBopoB” 1 “HabIII0-
neHue”, yctaHoBwi, yTo JI. nan cornacue HeycCTaHOBJIEH-
HOMY YYaCTHUKY HE3aKOHHOTO 000poTa HapKOTUKOB pa-
00TaTh B KayecTBE 3aKJIaguMKa HApPKOTUYECKUX CPEICTB
coBMecTHO ¢ K., mpu 3TOM ObLIa JOCTUTHYTa TOTOBOPEH-
HOCTb 00 YCJIOBUSIX MOJTyYEHUST HAPKOTUIECKHUX CPEICTB U
MeTofax ux peanusauuu, nocie yero JI. u K. 3abpanu nap-
TUIO HAPKOTMYECKUX CPEICTB, MOATOTOBJICHHYIO HEycTa-
HOBJIECHHBIMU COYYacTHUKaMu, a JI. MpoaoKuia obCcyxk-
JaTh MO TeJedOoHY ¢ HEYCTAaHOBJIEHHBIM JIMLIOM JajbHel-
1IMe e CTBUS MO CObITY HAPKOTUKOB. C yU4eTOM 3TOTO CyI
MPU3HAJT HECOCTOSTEIbHBIMU JTOBOJIBI OCYKIEHHBIX O TOM,
YTO OHU, HaMepeBasiCh OOMaHYTh HEYCTAHOBJIEHHOTO CO-
YY4aCTHUKA, B3sUIM HAPKOTUKU C 1IEJIbIO JIMYHOTO TTOTpeO-
JIGHUs, T.€. HE UMM yMbIC/Ia Ha UX HE3aKOHHBIA COBIT.
DTU yCTaHOBJIEHHbIE B MPUTOBOPE 0OCTOSITEILCTBA Kacca-
LIMOHHAs WHCTAHIMS He y4ja MpU TepekBaaudukaniu
JNIEACTBUIA OCY>KIE€HHBIX.

ITpu HOBOM KaccallMOHHOM pacCMOTPeHMU 15 ceHTsI0-
ps 2022 1. pUroBOp Cya U aneJIILOHHOE ONpeaeieHe
B otHoleHuu JI. nu K. octaBneHbl 6€3 U3MEHEHMUSI.

B yactHocTH, cyneOHast kosuteruss Broporo kaccaru-
OHHOTO cyJ1a OOLIEeN IOPUCIUKIIUA OTMETHUIIA, YTO Cy[ Mep-
BOM MHCTAaHLIMM OOOCHOBAHHO IMOJIOXUI B OCHOBY ITPUTO-
BOpa pe3yJIbTaThbl ONEPATUBHO-PO3BICKHBIX MEPOTIPUSITUH,
MPOBEIEHHBIX C COOJIIOJCHUEM OCHOBAaHUN W YCJIOBUM,
MpeayCMOTPEHHBIX cT.cT. 7 1 8 MemepanbHOro 3aKoHa OT
12 aBrycra 1995 r. Ne 144-®3 “O6 ormepaTUBHO-PO3BICK-
HOI 1eITeJIbHOCTU”, OLIEHUB UX PE3YJIbTaThl C yYETOM Tpe-
ooBaHuii cT. 89 YIIK P®.

[Tpu 3TOM yCTaHOBJIEHO, YTO YMBICEJ OCYXIACHHOTO Ha
HE3aKOHHBIN COBIT HAPKOTHUUECKMX CPEACTB CHOPMUPO-
BaJICS HE3aBUCHUMO OT JAESTEJbHOCTU OIMEPATUBHBIX CO-
TpynHukoB. Kak cienyeT u3 ¢oHorpamMmbl TeaeOHHBIX
pasroBopoB Mexay JI. 1 HeyCTaHOBJIEHHBIM JIMIIOM, TOJIb-
ko0 4 mast 2017 1. cocrosiioch 10 pa3roBOpPOB 1O MHULIUATH -
BE KaXJ/I0il U3 CTOPOH, B XOZ€ KOTOPBIX 00CYXIaJIUCh BO-
MPOCHI, CB3aHHbBIE C HE3aKOHHBIM 000POTOM HapKOTHYE-
CKHUX CPE/CTB.

B obocHoBaHME MpaBUIbHOW KBaIM(MUKALUMU NEHCT-
puit JI. u K. o u. 3 c1. 30, i. “r” u. 4 c1. 228! YK P® cy-
JeOHast KoJUlerust ykasajia, 4YTo COriacHO MOCTaHOBJIEHUIO
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IMnenyma ot 15 uronst 2006 r. Ne 14 06 yMmbIcie Ha COBIT
HApKOTUYECKUX CPEACTB MOTYT CBMIETEILCTBOBATH IMPHU
HaJIMYMU K TOMY OCHOBaHMI UX MPUOOpPETEHUE, U3TOTOB-
JieHue, nepepadoTKa, XpaHEHUE, MepeBo3Ka JIULOM, ca-
MUM HUX HE YIOTpeOJISIOIMM, KOJINYeCTBO (00BheM), pas-
MellleHre B yI0OHOM 11 Iepeaayn pacacoBKe, HaIU4Me
COOTBETCTBYIOILEH NOrOBOPEHHOCTU C MOTPEOUTETSIMU U
T.11. Eciu nu1io B 1esisix ocylecTBIeHUsl yMbICIa Ha He3a-
KOHHBIN COBIT HE3aKOHHO MPUOOpETaeT, XPaHUT, IePEBO-
3UT, U3TOTaBJIMBAET, MepepadaThiBaeT 3TU CPEICTBA, TEM
caMbIM COBepUIaeT NelCTBUSI, HallpaBJIeHHbIE Ha WX IO-
CJIeYIONIYIO peau3alivio U COCTaBISIIONINE YaCTh 00bEeK-
TUBHOI CTOPOHBI COBITA, OHAKO MO HE3ABUCSILLIUM OT HETO
00CTOSITEIbCTBAM HeE TepefaeT yKa3aHHBIE CPelCTBa, Be-
1IECTBA, paCTeHHUs MPUOOPETATENIO, TO TAKOE JUIO HeceT
YTOJIOBHYIO OTBETCTBEHHOCTh 3a MOKYILIEHUE HAa HE3aKOH-
HBIi1 COBIT 3THUX CPEACTB, BELIECTB, pacTeHuit (. 13, 132).

To obcTosiTenbeTBO, uTo JI. 1 K. sABISIIOTCA HApKO3aBU-
CUMBIMM, TIPUHUMAJIOCH BO BHUMaHUE CylaMu TMepBOi U
arnesuIIIMOHHON MHCTAHIMIA, KOTOpble apryMeHTUPOBaH-
HO OTMETWJIM, YTO JaHHBIA (hakT caM 1o cebe He mpe-
JoTnpenesisieT HeoOXOMMMOCTY KBaTU(MUKAIIUKA NEeWCTBUMA
STHUX JIMI] KaK HE3aKOHHOE MTPUOOpeTeHNne HApKOTUUECKUX
CPENCTB ISl TUYHOTO MOTPEOIEeHUSI.

(Kaccauuonnoe onpedenenue CyodebGHoll Koanreeuu no
yeonosHbim Oenam Bepxosenoco Cyoa P® Ne 5-YIII122-68-K2,
KaccauuonHoe onpedeaenue Bmopoeo kaccayuonmoeo cyoa
obweti ropucouxyuu No 77-3086/2022)

6. ITocKOJIBKY MOl He3aKOHHBIM COBITOM HAPKOTHYECKHX
CPeICTB MOHUMAETCS HEe3aKOHHAs JeATebHOCTh JIMNA, Ha-
npaBJjeHHAsA HAa UX BO3ME3IHYIO JJH00 0e3BO3ME3IHYI0 peau-
3aIMI0 ApPyroMy Jumy (mprHoOpeTaTeio), KOTOPOil JaHHAs
JIEATEJIbHOCTh 3aBEPIIAETCS, TO 00bEKTHBHYIO CTOPOHY CObI-
Ta HAPKOTHYECKUX CPEJCTB COCTABJSET HE TOJbKO HEMNo-
CpelCTBEHHAs Tepenaya HAPKOTHYECKUX CPeICTB MpUodpe-
TaTeJ0, HO ¥ MPeIIIeCTBYIONIHE 3TOMY IeiCTBHSA, B YACTHO-
CTH NpUoOpeTeHHe, XpPaHeHHe, NMePeBO3Ka HAPKOTHYECKHX
CPE/ICTB B IEJAX UX CObITA.

Ecim Mo cosepimmaer Takue AeiCTBAS B HEJISIX MOCe-
Jylomieil peain3andi HAPKOTHYECKAX CPEICTB, OJHAKO MO
HEe3aBUCAIMM OT HEro OOCTOATEIbCTBAM He TepenaaeT yKa-
3aHHbIE CPeICTBA NMPUHOOpeTATE 0, TO OHO HECeT OTBETCT-
BEHHOCThb 32 MOKYLIEHHE HA HE3aKOHHbI CObIT HAPKOTHYE-
CKHUX CPeICTB.

J. OCYXJIeH 3a psiJl IPECTYTIICHUH, CBSI3aHHBIX C He3a-
KOHHBIM O0DOpPOTOM HApKOTHUYECKHX CPEACTB, B COCTaBe
OpraHM30BaHHOM IPYIIIBI, C UCIIOJAb30BaHUeM ceTu “HH-
TepHeT”.

B kaccanmonHoit xano6e /., He ocriapuBasi hakTrye-
CKHe 00CTOSITENIbCTBA, TOKa3aHHOCTb BUHBI, IIPOCUIT U3ME-
HUTh KBaJMduUKauio ero AeicTBuil. B wactHoCcTH, MO
MHeHuIo 1., ero AeicTBUSI B YACTU XPaHEHUS UM C LIEJIbIO
COBITa HAPKOTUYECKHUX CPEICTB B KPYITHOM pasMepe (00-
HapyXeHHBIX U U3BITBIX COTPYIHUKAMU TIPAaBOOXPAHU-
TEJIbHBIX OPraHOB IO MECTY €ro IPOXWBAHUS) CIEIyeT
KBaTM(UIMPOBATh HE KaK MOKYIIEHNE, a KaK TPUTOTOBJIE-
HUE K COBITY, MOCKOJbKY HUKAKUX NEHCTBUIA, HAITpaBiIeH-
HBIX Ha JAJIbHEUIIIYIO TTepeavy MpuoodpeTaTesio 3TUX Hap-
KOTMYECKUX CPEICTB, OH HE COBEpIlal.

CynebHast KoJuierus 1o yrojaoBHBIM JejiaM BepxoBHo-
ro Cyna P® nocunTtaja JaHHBIA JOBOA HECOCTOSATETbHBIM,
TaK KaK YCTaHOBJICHO, 4TO /1. ¢ TeJbio cOBITa HE3aKOHHO
IproopesT HapKOTUUECKUEe CPeACTBa (M3bSIB U3 TAMHMKA),
nepeMecTI UX A0Mo, rae XxpaHui. I1lockonbky Jl. yxxe co-
BEPLUWJI DPsII NEUCTBUIA, COCTABISIOLIMX OOBEKTUBHYIO
CTOPOHY COBITAa HAPKOTUYECKMX CPEACTB, OMHAKO IO He3a-
BHCSIIUM OT HETO OOCTOSITEILCTBAM HE Tepeal HapKOTH -
yecKHe CpecTBa MPUOOpeTaTesio, TO CONETHHOE MPaBUIb-
HO KBajuduiumpoBaHo 1o 4. 3 cr. 30, nm. “a”, “r” u. 4
ct. 228! YK P® kak mokyllueHHe, a He PUTOTOBJIEHHUE K
COBITY HAPKOTUYECKUX CPEICTB.

(Kaccauuonnoe onpedenenue CydebHoli Koanreeuu no
yeonosuvim denam Bepxosnoeo Cyda P® No 25-YI[22-36-K4)
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7. IlepeBo3Kka 00JbIIOr0 KOJIMYECTBA (00bEMa) HApKO-
THYECKUX CPEACTB JMIOM, CAMUM MX He YNOTpPeOJsIonmm, B
COBOKYMHOCTH C MHBIMHM JI0Ka3aTeJIbCTBAMH MOXKET CBHIIE-
TEJbCTBOBATD 00 YMbICJIE JHIA HA COBIT 3THX CPEACTB.

CyneOHas1 KOJUIeTs 10 YTOJIOBHEBIM AesiaM BepxoBHoOro
Cyna P®, ynoBneTBOpUB KaccallMOHHOE TIpEICTaBICHUE
3aMectuTelsT ['eHepambHOro TIpokypopa P®, oTMmeHwmIa
MPUTOBOP U TMOCIeAyIolIre CyNeOHble PELIeHUsT B OTHOLLIE-
Huu I'., ocyxnmeHHoro 1o 4. 3 cT. 228 YK P®, u nepenana
JIEJI0 Ha HOBOE PACCMOTPEHUE B CY/ MEPBOl MHCTAHIINUM.

OpraHaMmu npeaBapuTeabHOro cieAcTBus I'. oOBUHSI-
camo . 3 ct. 30, u. 5 c1. 228! YK P® B noKyleH!H Ha He-
3aKOHHBII COBIT HAPKOTUYECKUX CPEICTB, B 0CO00 KpyI-
HOM pa3mepe (BellecTBa, COMEPXKAIIETO B CBOEM COCTaBe
HapKOTUYECKOE CpelcTBO MedenpoH (4-MeTUIMETKATHU-
HOH), Maccoii 975,9 1), oAHaKoO cyn NMepBOil MHCTaHIWU
KBaJIM(ULIUPOBAJ ero AeicTBus 1o 4. 3 cT. 228 YK P® kak
HE3aKOHHYIO MepeBO3KYy 0e3 1en cObITa HAPKOTUYECKUX
CPEICTB B 0COO0 KPYITHOM pa3mepe.

CynebOHast KoJulerus o yroJoBHbIM jejiaM BepxoBHO-
ro Cyma P® ormermia, 4To Cyd MepBOil MHCTAHIUM, pe-
11ast BONPOC 0 Haiuuuu y I'. yMbIc/ia Ha He3aKOHHBIN COBIT
HApKOTUYECKUX CPEICTB, HEe ydes moyiokeHus 4. 1 cT. 88
YIIK P®, cormacHO KOTOPBIM KaXaoe HIO0KAa3aTeIbCTBO
MOJIEXKUT OLIEHKE C TOYKU 3PeHUsI OTHOCUMOCTH, TOMYC-
TUMOCTH, TOCTOBEPHOCTH, a BCE COOpaHHbIE M0Ka3aTesb-
CTBa B COBOKYITHOCTH — OCTaTOYHOCTH ISl pa3peleHMs
YTOJIOBHOTO JIeJia.

IIpu oueHKe MOKa3aTeabCTB CYAOM HeE TMPUHSATO BO
BHUMaHME pa3bsCHEHNE, coaepxkalieecs B a03. 2 1. 13 mo-
cranoBieHust [renyma ot 15 mions 2006 r. Ne 14, cornac-
HO KOTOPOMY 00 YMBICJIE Ha COBIT HAPKOTUYECKUX CPEACTB
MOIYT CBUIETENbCTBOBATh MPU HAIMUYUM K TOMY OCHOBA-
HUI UX IpUOOpeTeHNEe, U3TOTOBIIEHUE, IIepepaboTKa, Xpa-
HeHUe, TIepeBO3Ka JINIIOM, CAMUM UX He YITOTPEOISIOIINM,
KOJIM4eCcTBO (00beM), pa3MellieHre B yToOHO 11sl Tiepena-
yu pacdacoBke U T.II.

YcranosneHo, uro I'., Oyay4yu maccaxxupom aBTOMOOK -
Jig, B UMEBIICHCS MPU HEM CYMKE OCYIIIeCTBUJ HE3aKOH-
HYIO MIepeBO3KY Ha JlaJibHee PACCTOSIHUE BEUIECTBA, COIEP-
JKallero B CBOEM COCTaBe€ HAapKOTUYECKOE CPEJCTBO Me-
dbenpoH (4-MeTunaMeTKaTMHOH), oOIlel Maccoit 975,9 T,
00BEM KOTOPOTO 3HAYMTEILHO TPEBBIIIAET pa3Mep, BO3-
MOXHBIN JUISI UHIUBUIYaJTbHOTO YIIOTPEOIeHUSI.

CorylacHO MaTepuajaM YroJoBHoro jaefia I'. Ha yueTe y
Bpaya-HapKoJioTa He COCTOUT, MPHU MPOBENEHUU B OTHO-
IIEHWU €ero CyAeOHO-TICUXUATPUUECKUX IKCIIEPTU3 OH
yrnotpebjeHe HapKOTUIECKUX CPEACTB OTPUIIA.

Cyn B TpUTroBOpe He ajl Ha[uleXkalllyto OLIeHKY U TOMY,
yTo B TeaedoHe I'. comepxkanuch ¢pororpadun, xapakrep-
HbIE IS NeATEIbHOCTH, HANpaBJIIEHHON Ha HEe3aKOHHYIO
nepenayy M TOJyYeHHEe HApPKOTUYECKUX CPEIACTB MyTeM
000pyI0BaHMS TAMHMKOB-3aKJIAaI0K, YTO B IEPUOM Mpea-
BapUTEIBHOTO pacciaefoBaHUs MO HACTOSIILEMY ey OH
TaKXe OOBUHSICS B COBEPILIEHUU JIPYTOrO MPECTYIUIEHMS,
npeaycMoTpeHHoro 4. 3 1. 30, . “1” 4. 4 cT1. 228" YK PO,
COOBITHE KOTOPOTO UMEJIO0 MECTO HE3a/I0JIT0 J10 MEPEeBO3KU
YKa3aHHOT'O BEUIeCTBA U 32 KOTOPOE BITOCIEJACTBUU ObLI
OCYXJICH.

C y4eTOM 3TOTO BHIBOIBI Cylla 00 OTCYTCTBUU IO HEITy
JIOCTaTOYHOW COBOKYIHOCTH J10Ka3aTeJbCTB, MOATBEP-
XKIammux Haauuue y I'. ymbIcaa Ha HE3aKOHHBIM COBIT
HapKOTMYECKUX CPEACTB B 0COO0 KPYITHOM pa3Mmepe, BbI-
3bIBAIOT 0OOCHOBAaHHBIE COMHEHUSI.

IIpy HOBOM pacCMOTPEHUU Jejia CYIOM IEPBOM MH-
CTaHUMM B OTHOIIeHUU I. mocTaHOBJIEH OOBUHUTEIbHBII
mpuroBop 1o 4. 3 c1. 30, 4. 5 cT. 228! VK P®, xBaymduka-
111 COMESTHHOTO OCTaBjieHa 0€3 U3BMEHEHUs Cy/laMU aries-
JIIHMOHHOM M KaCCAallMOHHOM MHCTaHIIUM.

(Kaccayuonnoe onpedenenue Cyoebnoll Koareeuu hno
yeonosHbim Oeaam Bepxosnoco Cyoa P® Ne 11-YIII121-67-K6,
onpedenerue Illecmoeo kaccayuonHoeo cyoa obueli HpucouKyul
Ne 77-2991/2023)



8. JleiicTBUsA, BLIPA3UBLIMECH B MOJYYEHHH MOYTOBOIO
OTHpaBJeHUs ¢ ICUXOTPONMHBIM BEHIECTBOM, OXBATHIBAIOT-
s 00'beKTHBHOII cTOPOHOII mepechlikn (cT. 228! YK P®)
U He TPeOYIT JONOJHATEIbHOI KBauduKanuu no cr. 228
VK P® Kak He3aKOHHOe mpHoOpeTeHHe 0e3 meau cObITa
NMCHUXOTPOMHOTO BeUIeCTBA.

YcraHnosneHo, yto III. BcTymui B MpeaBapUTeTbHBINA
MPECTYIHBII CTOBOP C JIUIIOM, YTOJIOBHOE JIeJI0 B OTHO-
IIEHUH KOTOPOTO BBIAEIEHO B OTAEIbHOE TTPOU3BOACTBO
(nanee — “uHOE JIU10”), 0 COBMECTHOM HE3aKOHHOM IIe-
peMelleHUU TICUXOTPOMHOIOo BellleCTBa B KPYMTHOM pas-
Mepe Yepe3 TaMOXEeHHYI0 TpaHuIily TaMoXXeHHOTro coto3a
B pamkax EBpA3DC nmocpeacTBOM €ro rnepechbiyiki B Me-
KIYHAPOIHOM IMOYTOBOM OTIPaBIeHUM HAa TEPPUTOPUIO
Poccuiickoii ®eaepanuu.

OrnpaBieHHOe “MHBIM JuioM” B aapec . mMex-
JNIYHAPOMHBIM TIOYTOBBIM OTMPABJICHUEM TICUXOTPOII-
Hoe BelllecTBO amdeTaMuH o0leit maccoir 9,372 r ne-
pPECeKJIO TAMOXEHHYIO rpaHully TaMOXEeHHOTO co03a B
pamkax EBpA3DC u BrnocjieacTBUM ObLIO OOHAPYXEHO B
X0JlIe TAMOXEHHOTO JOCMOTpa, MOYTOBOE OTIpaBJeHUE
C COIEpXXMMBIM IIepeJaHO COTPYyIHUKAM ITpaBOOXpa-
HUTEJIbHBIX OPraHOB [JII OpraHu3aluu OIepaTUBHO-
PO3BICKHOTO MEPOMPUSITUS “KOHTpOJMpyeMasi MOoCTaB-
Ka” ¢ LIeJIbI0 YCTAHOBJICHUST IMUHOCTH TTOJTydaTesisi U eTo
3aIepKaHUs.

IMonyyenHoe LI. B MOYTOBOM OTAEJIEHUM MOYTO-
BO€ OTMpaBJeHUE C MCUXOTPOIMHBIM BEUIECTBOM OBLIO
U3BATO.

YKa3zaHHBIe HEUCTBUS OCYKIEHHOTO KBaIU(PUIMPO-
BaHbI CYJOM IO COBOKYMHOCTM MPECTYIJIEHUI, Mpeay-
CMOTPeHHbIX 4. 3 ¢T. 229!, . “r” u. 4 cr. 2281, 4. 2 cT. 228
VYK P®, kak He3aKOHHOE IepeMelleHue Yepe3 TaMo-
KEHHYI0 TpaHuIly TaMOXEHHOro coio3a B paMKax
EBpA3DC mcuXOoTpOmHOro BellecTBa I'PYMIION JHUIL MO
MpeaBapUTEIbHOMY CTOBOPY, B KPYITHOM pa3Mmepe; Hesa-
KOHHasl MepechuTKa MCUXOTPOITHOTO BellleCTBa TPYITION
JIMIL TTO TIpeIBAapUTEIbHOMY CTOBOPY, B KPYITHOM pa3me-
pe; a TakKe KaK He3aKOHHOE MPUoOpeTeHNEe TTICUXOTPOTI-
HOTO BelIeCcTBa TPYMIIOM JUIl MO MpeaBapuTebHOMY
CroBOpY, B KPYITHOM pa3mMepe.

CyneOHasl KOJIJIerus 1Mo yrojJoBHBIM AejaM [lepBoro
KaccallMOHHOTO Cy/a o0I1eil I0pUCIUKIIUYA TIPU ITPOBEP-
K€ JJOBOJOB KacCallMOHHBIX XaJo0 O TOM, UTO AEHCTBUS
L. noKHBI OBITH KBATUGUIMPOBAHBI KaK MOKYIIEHUE
Ha He3aKOHHOE NMPUoOpeTeHe TMTICUXOTPOITHOTO BEIIECT-
Ba, yKasaJia B ONpeneeHUU, YTO AeCTBUS OCYKICHHOTO
B JAHHOM YacTW KBaJUGULUMPOBAHBI BEPHO, MOCKOIBKY
MPeCTYIJIeHUE CUYUTAETCSI OKOHUEHHBIM C MOMEHTA MPU-
0o0peTeHUsI MCUXOTPOITHOrO BEIlIECTBA HE3aBUCUMO OT
HaJI4us y Juia GaKTUIeCKO BO3MOXHOCTHU pacIopsi-
IIUTHCS UM MO COOCTBEHHOMY YCMOTPEHUIO.

C TakuM noaxoaom He cornacuiach CyaedHast KO-
JIETHS 1O YroJIOBHBIM nejaM BepxoBHoro Cyma P®, uc-
KJIIOUMB M3 CyieOHbBIX pelieHuil ocyxaeHue . mo u. 2
ct. 228 YK P® u ykaszas cienymoliee.

ITo cMblcny 3aKOHa AeWCTBUS JMIla, BbIPA3UBILIUECS
B TTOJTYYEHU Y TTIOYTOBOTO OTITPABJICHHUS C IICUXOTPOITHBIM
BEIIIECTBOM, SIBJISTIOTCS UaCThIO €TO TIEPECHIIKU U HE Tpe-
OYIOT HOIMOJHUTENIbHOM KBanudukauuu mo cr. 228 YK
P® xak He3akoHHOe NpuobOpeTeHUe 0e3 Leaud cObITa
MCUXOTPOIHOTO BeliecTBa. OTBETCTBEHHOCTS 110 CT. 228!
YK P® 3a mepechlIKy yKa3aHHBIX BEIIECTB HACTyIaeT
BHE 3aBUCUMOCTH OT €€ LIeJIM — JIJIs IMYHOTO MoTpebiie-
HUS WIM JUIS1 HaJIbHENIIeTo cObITa.

(Kaccauuonnoe onpedenenue Cyde6GHoli Koanreeuu no
yeon06HbiM deaam Bepxosroeo Cyda P® No 83-YI[22-16-K1)

9. W3 npurosopa B OTHOLIEHUH JINIA, BAHOBHOTO B He-
3aKOHHO¥ NepechblIKe HAPKOTHYECKHX CPEACTB, MCKIIYe-
HO OCYXKI€eHHe 32 NMOKYIIeHHe HA UX He3aKOHHbI COBIT.

I[IpuroBopoM ycTaHOBJIEHO, 4YTO JI., BEIIIOJIHSSA B Op-
raHM30BaHHOI TpyIlIle, OesTeIbHOCTh KOTOPOM ObLia
HalpaBJieHa Ha HE3aKOHHBIA 000POT HAapKOTUYECKUX
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CPEACTB, pOJb “IMOJydyaTesiss MOYTOBBIX OTMpPaBIeHUIt”,
nocJjie MOCTYIJIEHUsI K Hell oT “omeparopa” COOTBETCT-
BYIOIIIETO COOOIIEHUST TIONyduiIa B oduce TPaHCIIOPT-
HOWl KOMITAaHWU OTIpaBJieHWEe, B KOTOPOM HaxXOIUJIOCh
HapKOTHYeCcKoe cpeacTtBo N-MeTwId(heIpoH Maccou
873,4 r. I1pu BeIXOHE U3 oduca JI. ObLIa 3amepkaHa co-
TPYAHUKAMU MPABOOXPAHUTEJIbHBIX OPraHOB. DTU Neii-
CTBUSI OCYXACHHOW KBaqW(HUIUPOBAHBI KaK MO 4. 5
ct. 228! VK Pd — He3akoHHas Mepechijika B COCTaBe Op-
TaHU30BaHHOM TPYMIBI HAPKOTUYECKUX CPEACTB B 0COO0
KPYITHOM pa3Mepe, Tak u 1o 4. 3 cT. 30, u. 5 ct. 228! YK
P® — mokyleHne Ha HE3aKOHHBIN COBIT HAPKOTUYE-
CKUX CPEJCTB B 0COO0 KPYITHOM pa3Mepe, C UCTIOJIb30Ba-
HUeM MHGOOPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHOMN CeTH
“HUurtepHet”.

CyneOHasi KOJUIeTUsI TI0 YTOJIOBHBIM fejlaM Bepxos-
Horo Cyna P® He coracuiach ¢ TaKoi ITpaBOBOI OLIEH-
KOI yKa3aHHBIX AeiicTBuii JI. M MCKIIIOUMIA ee OCyXIe-
HMe o u. 3 cT. 30, u. 5 c1. 228! YK P® kax u36eITOUHOE.

MukpumuHupyemsbie JI. nelicTBUS, 3aKJIIOYAIOIIMECS
B TTOJTYYEHU W COODIIEHUS O TIOCTYIJICHUH B O(DKC TPaHC-
MOPTHON KOMITAHWM HAPKOTUYECKOTO CPENCTBA U B IO-
JIyYeHUM 3TOr0 HAPKOTUYECKOIrO CPEelNCTBa, MOJHOCTbHIO
OXBaThIBAIOTCS COCTABOM TPECTYIJICHUSI, TPEIyCMOT-
peHHoro 4. 5 ct1. 2281 YK P®. Mockonbky JI. Gbla 3a-
nepXkaHa HETOCPEACTBEHHO TMOCie TOJIYyYeHUsT Tiepe-
CJJAaHHOTO el HapKOTMYECKOro CpeACTBa M HUKAKUX
MHBIX NEMCTBUI, HaMTpaBJEHHbIX HAa COBIT HAPKOTHKA, HE
COBepINWIa, TO IJis MPU3HAHUS HAJTUYUS B €€ ACHCTBUSIX
TakXe TMPU3HAKOB TPECTYIUICHUS, TPEIyCMOTPEHHOTO
4.3 cr. 30,49. 5¢1.228' YK P®D, He uMeeTCcs OCHOBaHUIA.

(Kaccayuonnoe onpedenenue Cyodebnoli Koaneeuu no
yeonoenvim desam Bepxoenoeo Cyoa P® No [-YI[23-3-A2)

10. [leiicTBHsA, KOTOpPbIe OBLIM HANPABJIEHBI HA COBIT
HAPKOTHYECKMX CPEICTB HECKOJbKMM MOTEHIHAIbHbIM
npuodpeTaTesiM M BHIPAKAIUCH B pacthacoBKe HAPKOTH-
YeCKHX CPEJICTB M Pa3MellleHHH NX B PA3HbIX TAHNKAX-3a-
KJaJKax, cjeayeT paccMaTpUBATh NPUMEHUTEIbHO K KaXK-
J10ii 3aKJIaJiKe KaK OTAeJibHOe MpecTyIJeHue ¢ CaMoCTOs-
TeJIbHBIM KOHKPETH3MPOBAHHBIM YMBICJIOM, a B 1€JIOM Ta-
KHe JeiiCTBHS — KaK COBOKYNMHOCTD NPeCTYIIEHHii, mpexy-
cMoTpeHHbIX cT. 228! VK P®.

Cyn npusHan B. BUHOBHBIM B coBepliieHUM 14 mpe-
CTYILJIEHU#, TIpeayCMOTpeHHbIX 4. 3 cT. 30, m. “a” 4. 4
cr. 228! YK P®, xBanuduuupoBas ero OeicTBUSI KAk
MOKYIICHWSI Ha HE3aKOHHBI COBIT HapKOTUYECKUX
CPEACTB C UCIOJb30BaHUEM UH(MOPMALIMOHHO-TEJIEKOM-
MYHMKaALMOHHBIX ceTeil (BKJtouas ceTb “UHTepHeT”), B
3HAYMTEIHLHOM pa3Mepe, OPTaHU30BaHHOM TPYITION.

IIpuroBopomMm cyma ycTaHOBJIeHO, 4TO B., saBisgsachH
YYaCTHUKOM OpPTraHM30BAaHHOM I'PYNNbI, IEHCTBYS C lie-
JIbIO CObITA HAPKOTUYECKUX CPEACTB COIIACHO OTBEAEH-
HOI eMy poJiv, MOJyYUB Yyepe3 MHTEPHET-MarasuH mnap-
TUIO HapKOTUYECKOTO cpelncTBa MedeapoHa (4-MeTui-
MEeTKaTUHOH), pac(gacoBbiBaJl €ro Ha 4acTU, OpraHHu-
30BbIBAJI TAHWKM-3aKJIaIKU, Kyda MOMECTUJ] JaHHbIe
HapKOTUYECKHUE CPEINCTBA, MHMOPMAIINIO 0 KaXIoil 3a-
KJIaJKe TiepeaaBa COyYaCTHUKY IMMOCPEICTBOM MECCEeH/I -
Xepa B cetu “MuTepHer”. HapkoTnyeckoe cpencTBo Me-
(enpoH (4-MeTUIMETKATUHOH) Maccoii He meHee 0,56 T,
B 3HAYMTEJBbHOM pa3Mepe, NPOLOJIKUI YMBILLIJIEHHO He-
3aKOHHO XPaHUTH C IeJIbIO COBITA.

JloBecTr 10 KOHIIA MPECTYIHBbIA yMBICEJ, HampaB-
JIeHHBII1 Ha HE3aKOHHBIN COBIT HAPKOTUYECKUX CPEICTB
maccoit 0,94r,0,951,0,981,0,931,0,931,0,951,0,95T,
0,96r,0,951r,0,961,0,431,0,451,0,97T, 0,56 T, COyUa-
CTHUKW HE CMOTJIM IO HE3aBMCSIIMM OT HUX OOCTOSI-
TeJbCTBaM, ITOCKOJbKY WX MPOTUBOIPABHAS NESITENb-
HOCTb ObL1a MpeceyeHa COTPYAHMKAMU IPABOOXPaHU-
TeJbHBIX OPTaHOB, a YKa3aHHbIe HAPKOTUYECKUE CPEACT-
Ba M3BSTHI.

B kaccanunoHHoI Xano6e B. mpocui kBanupuupo-
BaTh 13 mpecTymieHUH Kak OIHO MpoJoJkKaeMoe Mpe-
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CTyIUIEHHE, a 110 3MU30AY OOHApYXEHUsI B €ro KBapTupe
HapKOTMYECKOTO CPeNCTBa MepeKBaAIU(UIIMPOBATh €TI0
nmeiictBus Ha 4. 1 c1. 228 YK P®.

CyneOHas KOJIJIeTHsI TI0 YTOJIOBHBIM AejiaM BepxoB-
Horo Cyna P® He cornacuiach ¢ JOBOAaMM OCYKIECHHO-
ro, NIpM3HaB BEPHLIMU BbIBOJIbI Cy/ia MEPBOM MHCTAHLIMU
0 TOM, YTO YCTaHOBJIEHHBIE (DaKThI MMOKYIIEHUS Ha He3a-
KOHHBIN COBIT HAPKOTUUECKUX CPEACTB 00Pa3yloT camMo-
CTOSATENIbHBIE TIPECTYIUICHUS, U OTMETUJIA CIIeaylolee.

Cya nepBoii MHCTaHLIMU MPAaBUJIbHO YCTAHOBUJ, YTO
B KaXIOM ciIydyae yMbicesl B. ObI HampaBiieH Ha COBIT
KOHKPETHOM OTIEbHOM YacT HApKOTUYECKUX CPEICTB.
Ha »To ykaspiBaeT TO, 4YTO HApKOTMYECKHE CpPElCTBa
ObLIM pachacoBaHbl M pa3ioXeHbl B TAWHUKHU, PACIIO0-
JKEHHBIE B pa3HbIX MecTaxX xpaHeHus1. Mcxoast u3 ycra-
HOBJICHHBIX CYIOM (PaKTUIECKUX 0OCTOSITEILCTB HAPKO-
TUYECKHUE CPENCTBA MpeJHa3HAYAIUCh HE OJHOMY JIUILY,
a HECKOJIbKUM MOTEHIMATIbHBIM MOKYTAaTeNsIM, KOTOpbIE
HUMEJU BO3MOXHOCTb MPUOOPECTU HAPKOTUYECKUE CPEI-
CTBa 4yepe3 pa3IMyHble TAWHUKU-3aKIaaKU.

OuieHuBast 0OCTOSITENILCTBA U3BIATUS O MECTY XM-
TeabCcTBa B. HAPKOTUYECKOIO CpeNCcTBa, Cyl CBOU BHIBO-
Il MOTUBMPOBAJ B IPUTOBOPE TEM, YTO JaHHOE HApKO-
TUYECKOE CPEICTBO MpeaHa3HavYaoCh IJIS JaTbHEHIIIETO
conITa 1 66110 UM pacdacoBaHo. JJoBonsr B. o Tom, uTO
MedenpoH Maccoit 0,56 r oH mpUoOpen W XpaHWI IS
JIMYHOTO MOTpebJIeHUsI, ONPOBEPTalOTCs €T0 XKe MoKas3a-
HUSMHU, JAHHBIMU B XOZI€ MPeIBapUTEILHOTO CIEACTBHUS,
U3 KOTOPBIX CjeayeT, 4To MedeIpOoH OH HUKOTAa He
YIOTPEOJISUT U TSI TMYHOTO TOTPEeOJIeHNST He XpaHWI.

KaccanuoHHasi M”HCTaHIMSI OCTaBUJIa MPUTOBOpP Oe3
M3MEHEHUS, KacCallMOHHYIo0 Xanodoy B. — 0e3 ymosie-
TBOPEHUS.

(Kaccayuonnoe onpedenenue CydebHoli Koareeuu no
yeonoenvim denam Bepxosnozo Cyda PD No 46-YI[23-27)

11. [leiicTBUS BHHOBHOT'0, KOTOPbI€ BHIPA3UJINCD B Pa3-
MeIeHNH HAPKOTHYECKHX CPEICTB B HECKOJbKHX TaWHM-
Kax-3aKJIaJKaxX, X0TSd H ObLIM COBEPIIEHBI B OJWH NMEPHO.
HA OIHOM YYaCTKe MECTHOCTH, HO C IIeJIbI0 CObITA HAPKOTH -
YeCKHX CPelCTB Pa3HbIM JHIAM, cjeayeT KBajupunupo-
BaTh KaK CaMOCTOATEJbHbIE MPECTYIIEHH.

C. ocyXIeH 3a psii NPeCTYIJIEHU, CBSI3aHHBIX C He-
3aKOHHBIM 00OPOTOM HAPKOTUYECKUX CPEACTB, B TOM
yucsne 1o 4. 3 ¢1. 30, m. “1” 4. 4 c1. 228! VK P® 3a noky-
IIeHUe Ha HE3aKOHHBIN COBIT HAPKOTUYECKOTO CPEAICTBA
MedenpoHa Maccoi 2,63 T, COBepIIEHHOE C MCIIOJIh30Ba-
HUEM WHGOPMAaIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX Ce-
Telt (Bkiouasi ceTb “UHTepHeT”), TpyNIoi JUIl TI0
MpeaBapUTEILHOMY CTOBOPY, B KPYITHOM pa3Mepe, U I0
4. 3 cr. 30, mm. “a”, “6” u. 3 ct. 228! YK P® 3a nokyuie-
HUE Ha HE3aKOHHBbI COBIT HAPKOTMYECKOIro CpeAcTBa
MedenpoHa maccoit 2,16 T, coBepllIeHHOE ¢ UCMOJIb30Ba-
HUEeM WHGOPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX Ce-
Tell (BKIO4Yasg ceThb “MIHTepHeT”), TpyIIoil JHIl II0
MpeaBapuUTeTbHOMY CTOBOPY, B 3HAUUTEJbHOM pazMepe.

M3 npurosopa cnenyet, uro 14 susaps 2020 r. C.,
JIeCTBYSI B COCTaBe TPYIIIHI JIUIL IO TTPEABAPUTESIHLHOMY
CTrOBODPY, MCIOJb3yss WHOOPMAIMOHHO-TEIEKOMMYHHU-
KallMOHHYI0 ceThb “UMHTepHeT”, peajusysi COBMECTHBII
YMBICE Ha He3aKOHHBIN COBIT HAPKOTUYECKUX CPEICTB,
3a0pajl HApKOTUYECKUE CPEACTBA U3 00OPYIOBAHHOTO
HEYCTAaHOBJIEHHBIM JIMIIOM TallHWKA B HE YCTaHOBJIEH-
HOM CJIeZICTBMEM MECTe, a 3aTeM, MPUOBLIB B CaJ0BOAYE-
cKoe ToBapullecTBo “M.”, pa3MecTUs HapKOTHUYECKuE
cpencTBa B 000OpYIOBaHHBIX UM JABYX TaWHUKAaX: BO3JiE
nHGOPMALIMOHHON HOCKK — MedeapoH Maccoii 2,63 T;
BO3JIE KEJIe300€TOHHOTO CT0jJ0a — MedeapoH Maccoi
2,16 1, a coyyacTHMK cdoTtorpadupoBai Ha TeiehoH
MecTa 3aKJIaJIoK C LIeJIbIo JajbHe el nepeaayu uHdop-
Manuu puobperartessiMm. JloBeCTH 10 KOHIIA CBOM yMBbI-
ceJl Ha He3aKOHHBIM COBIT HAPKOTUYECKHUX CPEACTB yKa-
3aHHbIE JIMIIA HE CMOTJM 10 He3aBUCSIIUM OT HUX 00-
CTOSITEJILCTBAM — HAPKOTUMYECKHE CPeJCTBa ObLIM OOHA-
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PYXXEHBI ¥ U3BSITHl COTPYIHUKAMU TTPABOOXPAHUTEIBHBIX
OpPTraHoB.

B kaccauunonHbIx xanobax C. u ero agBokara, B ya-
CTHOCTHM, OCIMapuBajliach KBaduduKanus YKa3aHHBIX
neiictBuii C. KaKk OBYX CaMOCTOSITEJIbHBIX IIPECTYILIe-
Huii. [1py1 5TOM 0TMEYanoCh, YTO CONESIHHOE MOMJIEXUT
KBaJqu(UKaIUM KaK eIMHOe MPeCTYILUIEHUE, TTOCKOJIbKY
B IJaHHOM cCJIydae TipecTymHas aesiteqbHOCTh C. Kaca-
JIach OTHOTO U TOTO XK€ HAPKOTUYECKOTO CPeNICTBa, KOTO-
poe OH HaMmepeBajcsl COBITh OMHOMOMEHTHO 14 gHBaps
2020 r. BOIHOM MeCTe — B CaJI0BOIYECKOM TOBApUILECT-
Be “M.”.

CynebHasi KOJUJIETHsI 110 YTOJOBHBIM neiaM BepxoB-
Horo Cyna P® ¢ sTuMu noBogaMu He COIJIaCUIIACh, MO-
CKOJIbKY OHM HE OCHOBaHbI Ha Marepuajax Jesa.

B xaccallmoHHOM OTIpeieIeHUN OTMEYaeTCs, YTO 110
CMBICJTY 3aKOHA COBIT HADKOTUYECKUX CPEACTB — ITO HE-
3aKOHHAasl AesITeJIbHOCTh, MOBbILIEHHAs] OOIIeCTBeHHAs
OIMACHOCTb KOTOPOI COCTOUT B BOBJICUCHUHU B yIIOTpeO-
JIeHe HapKOTUKOB IITMPOKOTO KPyra JINII, TIPU 3TOM 3110~
pOBbE HacelleHUs OIpeleeHO KaK OAWH M3 OOBEKTOB
MOCSTaTeIbCTB, MPEAyCMOTPEHHBIX TJ1aBoit 25 Yrosos-
Horo koaekca P®. PacnpocTpaHeHHMe HapKOTUYECKUX
CPEeICTB MOCPEACTBOM O00OPYIOBaHUS HECKOJBbKUX Taii-
HUKOB-3aKJIaJIOK MpPeIIoiaraeT CObIT 3anpeleHHBIX Be-
1IECTB Pa3HBIM MPUOOPETATENSIM U XapaKTepu3yeT Mac-
1T MPECTYMHOMN AesITeIbHOCTU BUHOBHOTO.

JIaHHBIX O TOM, YTO HAPKOTUYECKHE CPEICTBa, pa3-
JIOKEHHBIE B pa3HbIe TalHWUKW, TpeIHa3HAYAIUCh IS
OJIHOTO JIMIIAa, C KOTOPHIM CYIIeCTBOBaja Obl MpeaBapu-
TeJibHasl JOTOBOPEHHOCTb O peaju3aliuyd Bcero oobema
3TUX CPEJICTB, B MaTepMajax yrojOBHOIO jaejla He UMe-
eTcsl.

HanpoTuBs, U3 ycTaHOBIEHHBIX CyIOM (DAaKTUUECKHX
00CTOSITEILCTB BBITEKAET, YTO yMbicea C. ObLI HampaB-
JIeH Ha COBIT OIpeae/IeHHOro KOJIMYeCcTBa HapKOTUYE-
CKHX CPEICTB HECKOJIbKUM MOTEHIIMATbHBIM TTOKYITaTe-
JISIM, KOTOPBIE UMEJIM BO3MOXHOCTb ITPUOOPECTH HapKO-
TUYECKUE BEIIeCTBa Uyepe3 pa3Hble TaWHUKM-3aKJIaIKu.
CyaoM TakXke YCTaHOBJIEHO, YTO HApKOTUYECKUE Cpejl-
cTBa cobiBaiuch C. 3a IeHeXXKHOe BO3HArpaxjaeHue, pas-
Mep KOTOPOTO 3aBMCEJI OT KOJIMYECTBa 000PYIOBAHHBIX
TAWHUKOB-3aKJIAIOK.

CienoBaTesbHO, BBIBOJ, Cya O TOM, YTO NOKYIIEHUS
Ha He3aKOHHBIN COBIT HAPKOTHMYECKUX CPEACTB XOTS U
COBEpILIEeHBI B OMUH MEPUOA Ha OMHOM y4acTKe MECTHO-
CTH, HO O0OpPa3ylOT CaMOCTOSITENbHbIE TPECTYIUICHMS,
00OCHOBaH.

(Kaccayuonnoe onpedenenue Cydebnoll Koanecuu no
yeon06nviM desam Bepxosnoeo Cyoa PP Ne 31-YI[22-1-K6)

Anaaoeuunasn npaeosasn nozuuus Bepxoenozo Cyda PD,
6 coomeemcmeuu ¢ Komopoi HanpasieHHvle Ha cobim HapKo-
muyecKux cpeocme HecKoAbKUM NOMEHUUAAbHbIM Npuodpe-
mameasam Oelicmeusi, Komopble 6bipaX}Calucy 8 pacgacoske
HapKomu4ecKux cpedcme u pazmeuieHuu ux 6 pasHoviX matiHu-
Kax-3axaadkax, ciedyem paccmampueéams npPUMEHUMEeAbHO
K Kaxcdoil 3axiadke Kax omoeabHoe npecmynienue ¢ camo-
CMOsIMeabHbIM KOHKPEMU3UPOBAHHBIM YMBICAOM, G 8 UeAOM
makue delicmeuss — Kaxk cO80KYNHOCHMb npecmynieHuli, npe-
dycmompennvix cm. 228! YK PD, codepicumcs ¢ kaccayu-
OHHbIX onpedeaenusax Ne 38-Y[22-2-K1, No 38-Y][23-7-Al,
No 48-Y]122-7 u op.

12. YroJIoBHAs1 OTBETCTBEHHOCTS 1O 1. “B” 4. 4 cT. 228!
YK P® nactynaer Juiib B TeX cJIy4asax, KOraa JHIo, 10C-
THTIIEE BOCEMHAMIATHJIETHET0 BO3PACTa, OCYHIECTBJISAET
COBIT HAPDKOTHYECKMX CPEACTB, 3HAS WIM JIONMyCKas, 4TO
TaKoe JesiHue COBEpIIAeTCs B OTHOIIEHUH HEeCOBEPIIEHHO-
JIETHETO.

I'. mpu3HaH BUHOBHBIM B COBEPIIEHWU IBYX DITU30-
JIOB HE3aKOHHOTO COBbITa HApKOTUYECKUX CPEICTB B
KPYITHOM pa3Mepe, TpYIIoi Jull IO IpeaBapUTeIbHOMY
CrOBOPY, OJMH M3 KOTOPBIX KBaJIU(DUIIMPOBAH I10 1. “B”
4. 4 c1. 228! VK P® KaK cOBEpIIEHHBII JULIOM, JOCTUT-



UM BOCEMHAAIaTUJIETHETO BO3pacTa, B OTHOIICHWU
HECOBEPIIEHHOJIETHETO.

MotuBupys IpaBoBYIO OlLIEHKY AeiicTBuii I. mo . “B”
4. 4 c1. 2281 YK P®, cyn ykasan B IpUToBope, 4TO TOC-
TOBEPHO YCTaHOBJEHO, uTo b. — mpuoOperaTenp Hap-
KOTUYECKUX CPEACTB — HAa MOMEHT COBEpLIEHUs B OT-
HOIIEHUU €ro TPeCTYIUICHUS SIBJISIJICS HECOBEPIIEHHO-
JICTHUM.

Cya anejisiliMOHHONW MHCTAHIIMU, OTBEprasi JOBOJ
ocyxaeHHoro I'. o HeoO0CHOBaHHOI KBalubUKaLUU ero
JNeCTBUM TTO 3111/130;[?7 cObITa HAPKOTUYECKUX cpeacTB b.
mo 1. “B” 4. 4 c1. 228' YK P®, ykasaJ, uTo 3aKOH CBSI3bI-
BaeT HaJW4yMe yKa3aHHOTO KBaIU(UIIMPYIOIIETO TPU-
3HaKa JUllb C caMUM (haKTOM HEJOCTUKEHUsI COBep-
LIEHHOJIETHUSI.

ITocranoBnenunem 3amecturens Ilpencemarens Bep-
xoBHOro Cyzna P® kaccaumoHHas Xanoba oCyXIeHHOTo
nepenaHa Ha paccmorpeHue lllectoro xaccallmoHHOTO
cyaa ollei PUCAUKIIM.

Cyneo6nas xosierus IllecToro xkaccalimoHHOTO cyaa
0o0IIIel IOPUCIUKIIUY UCKIIOUMIa U3 ocyxiaeHus [. mo
. “B”, “v” 4. 4 ct. 228! VK P® o pakTy cObITa HAPKO-
THyeckoro cpeactsa b. 28 mapra 2013 r. xBaaudum-
pYIOIMIA MPU3HAK “JIMLOM, TOCTUTIUAM BOCEMHAALATU-
JIETHETO BO3pacTa B OTHOIIEHWU HECOBEPIIEHHOJIETHE-
ro”, ykasaB B CBOEM OIIpeleJICHUHN Cleayolee.

M3 pasbsicHeHU#, MPUBEACHHBIX B MOCTAHOBJICHUU
Inenyma ot 15 utons 2006 r. No 14 (Kak B pegakMu OT
23 pexabpsa 2010 r., meiicTBOoBaBIlIeii HAa MOMEHT pac-
CMOTPEHHUSI YTOJIOBHOTO JieJia, TaK 1 B MOCAEAYIOIIUX pe-
NaKUMSAX), CIEIyeT, YTO HaJuuyue KBaJIU(PUIIUPYIOIIETO
MpU3HAaKa, MPeLyCMOTPeHHOro M. “B” 4. 4 ct. 228! VK
PO, cBs13aHO He ¢ HaKTOM HETOCTUKEHMST COBEPILIEHHO-
JIETUSI JIMLIOM, B OTHOIIEHWU KOTOPOTO COBEPIIAIOTCS
IesiHusl, mpeaycMoTpeHHble yd. 1—3 c1. 228! YK PO, a
CO 3HAHKWEM WJIU JOTYILIEHUEM TOTO, YTO BUHOBHBIN 3HAJ
0 HECOBEPIIIEHHOJIETHEM BO3pacTe yKa3aHHOTO JIUIA.

B cuny 3anpera 00beKTUBHOTO BMeHEeHUs (4. 2 CT. 5
YK P®) oco3zHaHMe HAPKOCOBITYNKOM HECOBEPIIEHHO-
JIETHETro BO3pacTa Juiia, KOTOPOMY OH MepeaaeT HapKo-
THYECKHUE CPEeACTBa, NOKHO OBITh yCTAaHOBIIEHO. B TIpo-
TUBHOM cJlyyae OOBUHEHME MO COOTBETCTBYIOIIEMY KBa-
JIudUIUpPYIOLIeMY MPU3HAKY eMY MPeabsIBICHO ObITh HE
MOXET.

B nmpuroBope He MpUBEIEHO 10Ka3aTeIbCTB TOTO, YTO
I'. ObLI ocBemOMJIEH O HECOBEPIIEHHOJETHEM BO3pacTe
npuodpeTraresiss HApKOTUYECKUX CPEeACTB JMOO OCOo3HaA-
Bai HaHHBIN (akT. U3 MccaeqoBaHHBIX CylIOM J0Ka3a-
TEJIbCTB, B YaCTHOCTHU TokKaszaHuii I'. u b., ycmarpusa-
€TCs, YTO Ha MOMEHT COBbITa HapKOTUYECKUX CPEACTB
28 mapra 2013 r. b. 6bu10 17,5 JIEeT M K 9TOMY BO3pacTy
OH ObLT IBaXbl CyIuM, No3HakoMuiuch ['. n b. no mec-
Ty pabOThl — Ha aBTOMOIiKe, rae b. paboran amMUHUCT-
patopom, a ['. — aBTOMOMIIUKOM, TIpK 3TOM TTOCJIEeTHUN
ycmesl TaM oTpaboTaTh JUIIb 2 AHS.

(Tlocmanoenenue 3amecmumens Ilpedcedamens Bepxosroeo
Cyda PD Ne 31-YII23-15, kaccauuonnoe onpedenenue Illecmoeo
Kaccayuonnoeo cyoa obuel ropucouxyuu Ne 77-5100/2023)

13. 3akimoueHne K0Cy1eOHOTO COIJIANIEHUS] O COTPYI-
HAYECTBE JIAIOM, OOBHMHSEMbIM B COBEpPIIEHUH NEiCTBHIA,
HANpaBJIEHHBIX HA HE3aKOHHBI COBIT HAPKOTHYECKHX
CpeJICTB, He MPENATCTBYET NPUMEHEHHIO B OTHOIIEHMH €ro
nojoxenuii n. 1 npumeuanmii K ct. 228 YK P® B ciyyae
JI0OPOBOJIbHON CIa4M MM HAPKOTHIECKHX CPEICTB, MPHOO-
PETEHHBIX M XPAHMMBIX UM 0€3 1ejH cObITa.

YrojoBHOE €710 B OTHOIIEHUH M. pacCMOTPEHO Cy-
JIOM B 0COOOM ITOpsiiKe CyaeOHOro pa3oupaTeabCcTBa MpU
3aKJII0YEHUU JIOCYNeOHOTO CcoTrjalleHusi O COTPYAHHU-
YecTBe, C COONOIEHNEM IIPaBWI, YCTAHOBJIEHHBIX IJia-
Boit 40! YromosHo-TIpomeccyanpHOrO Komekca PD, mo-
CKOJIbKY M. mpu3Hajia CBOIO BUHY B COBEPIICHUU Psiga
MPeCTYIJIEHUI, CBSI3aHHBIX C HE3aKOHHBIM 00OPOTOM
HapKOTUKOB, COIIACUJIACh C MPEIbsBIEHHbIM €if 00BU-

HeHMeM, aKTMBHO CIMOCOOCTBOBaja PACKPBITUIO U pac-
CJIEIOBAaHUIO TIPECTYIUICHU, M300IUYEHUI0 W YTOJIOB-
HOMY TIpecjieloBaHWI0 cOydyacTHUKOB. OOBUHEHHUE, C
KOTOPBIM COTJlacWjiach MOACYAMMAasi, CyJ TMepBOM WH-
CTAaHLIMM TMPU3HAT OOOCHOBAHHBIM, MOATBEPKIAECHHBIM
JI0Ka3aTeJIbCTBAMU, COOPAHHBIMU O YTOJOBHOMY JEIy.

C yuyeToM U3MEHEHMI, BHECEHHbBIX B IIPUTOBOP Kac-
CallMOHHBIM ormnpeaeneHueM IlepBoro KaccallMOHHOTO
cyna oOlleil pucIuKiuu, M. mpu3HaHa BUHOBHOW B
MATH TOKYIIEHUSIX HAa HE3aKOHHBIA COBIT HApKOTUYE-
CKHX CPEICTB, COBEPILICHHBIX IPYIIION JIUIIL 11O TIpeaBa-
pUTEJILHOMY CTOBOpPY, B TOM 4YHMCJI€ B 3HAUUTEJIHHOM M
KPYITHOM pa3Mepax, B IByX OKOHUEHHBIX BTTM30/1aX CObI-
Ta HAPKOTUYECKUX CPEACTB, COBEPLIEHHBIX TPYMION JIMIL
Mo MpeaBapUuTeIbHOMY CTOBODPY, B TOM YMCJIe B 3HAUM-
TEJbHOM pa3Mepe, a Takke B He3aKOHHBIX MpUoOpeTe-
HUM M XpaHeHMU Oe3 I1eau CcObITa HapKOTUYECKUX
CpPEeICTB B KPYITHOM pa3Mmepe.

B kaccanmonHo# kanobe ocyxneHHass M. ocmapu-
BaJia KBaIU(PUKALIUIO ee ASHMCTBUI U MPOCUJIa O CMsITde-
HNU Haka3zaHus. B ynciae mHoro M. cumnTaia He0OOCHO-
BaHHBIM ee ocyxaeHue 1o 4. 2 ¢T. 228 YK P®, nmockoib-
Ky OHa 10OPOBOJIBHO BblJlaJla TPAaBOOXPAHUTEILHBIM OP-
raHaMm XpaHuMble €0 0e3 lieJu cObITa HApKOTUYECKHUe
Cpe/CTBa.

CyneOHasi KOJUIeTUsI TI0 YTOJIOBHBIM fejlaM Bepxos-
Horo Cyna PO npuiiiia K BBIBOLY O TOM, YTO Y CyAeOHbIX
UHCTAHLUUN HE MMEJIIOCh OCHOBAaHUM I OTKa3a B MpU-
3HAHUU B OeHCTBUIX M. ¢akTa m1OOPOBOJLHONM BhIIAYU
HapKOTUKa.

B cuny n. 1 npumevanuii x cr. 228 YK P® nuuo, co-
BEPILUMBILEE NPEAYCMOTPEHHOE 3TOM CTaTbei MpeCTym-
JIeHre, TOOPOBOJILHO claBlliee HAPKOTUYECKUE CPEICT-
Ba, a TakXe aKTMBHO CIIOCOOCTBOBaBIlIe€ PACKPBITUIO
WIN TIPECeYeHUIO TMPECTYIJIEHUM, CBSI3aHHBIX C He3a-
KOHHBIM 000pPOTOM YKa3aHHBIX CPEICTB, OOHAPYKEHUIO
MMYILIECTBA, TOOBITOrO MPECTYIHBIM ITyTEM, OCBOOOX 1A -
€TCsI OT YTOJIOBHOM OTBETCTBEHHOCTH 3a 3TO MPECTYILIe-
Hue. J1oOpoBoJibHAsl ciava O3HAYaeT BbHIAAYY JIMIIOM
npeaMeTa NPEeCcTYIUIEHUST TIPEACTaBUTENSIM BJIaCTU TPU
HaJMYUU y BTOTO JIMLA peaTbHON BO3MOXHOCTHU PacIio-
PSIUTBCS UM UHBIM CIIOCOOOM.

Kaxk crnenyer u3 marepuanoB yrojoBHoro aena, M.
Obl1a 3anepxaHa 13 HosOpst 2019 r. IO TTOIO3pEHUIO B
COBEpIIEHUU TPECTyIUIEHUS], MPEAYCMOTPEHHOIO Y. 3
ct. 30, . “v” u. 4 c1. 228! YK PD, 14 Hos16ps 2019 T. eit
MpeIbsABIeHO OOBUMHEHHME B COBEPIIEHUU YKa3aHHOTO
npectymiaeHus, a 23 mapta 2020 r. oHa 06paTuIach ¢ X0-
JIaTaliCTBOM O 3aKJIIOUEHMU JOCYIeOHOro CorjalieHus o
COTPYIHUYECTBE, KOTOPOE OBLIO YIOBJIETBOPEHO.

IIpu BBHITONTHEHUM YCIOBUI OOCYAeOHOTO COIJIallle-
HUS O COTpyaAHUYecTBe M. coolimia cBeaeHus O He3a-
KOHHBIX NMPUOOPETEHUU M XpaHEHUU Oe3 Lieau cObITa
HAapKOTUYECKMX CPEICTB B KPYITHOM pa3Mepe, O YeM He
ObLIO U3BECTHO COTPYAHMUKAM NPABOOXPAHUTENBHBIX OP-
raHoB; B XoJe MPOBEpPKU ee mokaszaHuii 25 mapta 2020 r.
B MecTe, YyKa3aHHOM M., Obl1a oOHapyXeHa M M3bsITa
CMECh, cofepkalllasi HApKOTUYECKOe CPeCTBO METalOH
(beHanoH, 1010UH) U CUIILHONEHCTBYOIIEE BEIIECTBO
TpaManoJ, obieil maccoit 2,61 T.

TakuM oOpa3oM, HE3aKOHHO IPUOOPETEHHBIE U Xpa-
HUBIINAECS 0e3 LIeI cObITa HapKOTUIECKIMEe cpeacTBa M.
NOOPOBOJILHO BbIjiajla COTPYIHUKAM MPABOOXPaHUTEb-
HBIX OPraHOB B YCJOBMSIX MX HEOCBEAOMJIEHHOCTH O UX
HaJIMYUM U MECTe XpaHeHUsl, a TakKe MPU UMEeBLIEHCS y
camMoii M. BO3MOXHOCTM COXPaHWUTh HapKOTHYECKUE
CpeICcTBa M BITOCJIEACTBUU BOCIIOJB30BATHCS UMU WU
nepeaaTh TPETbUM JIMIIaM UH(GOPMAIIMIO O MECTE HaX0X-
IIEHUs TallHUKaA.

Tot ¢axT, 94TO COOOIIEHNE COTPYIHUKAM IIPABOOX-
pPaHUTEIbHBIX OPTAHOB CBENEHUI O XpaHEHUU Oe3 1Lienu
cObITa HAPKOTHUKA OBLJIO CAEIaHO B paMKaxX peajiu3anuu
3aKJII0YEHHOTO JOCYyIeOHOro COrjlallieH!usI O COTPYIHM-
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YeCTBe, HUKAaKUM 00pa3oM He MPErsSITCTBYeT MPU3HAHUIO
€ro COOTBETCTBYIOIIMM MPUPOJE YU HAa3HAYEHUIO HOPMBI,
comepxaieics B 1. 1 mpuMedanuii K ct. 228 YK PO, yc-
TaHaBJMBAIOIIEH OCHOBAHUE JII TPEKPALIEHUS YyTOJIO0B-
HOTO Jiejla M1 OCBOOOXISHMS JIUIIa OT YTOJOBHOM OTBET-
CTBEHHOCTH.

[TprMeHeHIo 3TOt HOPMBI B JAHHOM CJlly4yae He Tpe-
MSTCTBYET U 3aKpeTyieHHOoe B 1. 1 mpuMevyaHuii K ct. 228
YK P® HOpMaTUMBHOE MOJIOKEHNE, B CUJIYy KOTOPOTO He
MOXET IIpU3HaBaTbCs JOOPOBOJILHON caaueil u3bsITUE 3a-
MpeLIEeHHbIX CPECTB (BELIECTB) NMPU 3aAepKaHUM JIULA U
MPU TIPOU3BOJICTBE CJICICTBEHHBIX JCHCTBUIA MO UX OOHA-
PYXKEHUIO W U3BITUIO, TaK KaK JO MOMEHTa COOOIICHMS
M. 0 HAIMYMU y Hee HE3aKOHHO XPaHSIIMXCS HapKOTHYe-
CKHX CPEJCTB MPaBOOXPAHUTEJbHLIM OpraHaM O HUX He
ObLIO M3BECTHO — YTOJIOBHOE JIeJIO MO (DakTy XpaHEeHMUs!
He BO30YXIanoCh, CJIEACTBEHHbIE NEMCTBUSI WIM OMepa-
TUBHO-PO3BICKHBIC MEPOIIPUSITHUS, HAIpaBICHHbIE HA WX
o0HapyXeHUe 1 U3bSITUE, He TJIaHUPOBAIUCH.

C yyeToM MNpuBeAeHHbIX 00cTosiITeNbCcTB CynedHast
KOJUTETHsI TI0 YTOJOBHBIM jaesnaM BepxoBHoro Cyma PO
OTMEHUJIA TIPUTOBOP U MOCJIEnyIole CyneOHbIe pelle-
HUs B OTHOIIEHUM M. B YacCTU OCyXIeHHUs ee Mo 4. 2
ct1. 228 YK P®, npekpaTuB yrojioBHOE /10 B 3TOI YacTH
Ha OCHOBaHUM M. 1 mpuMevyaHuii K cT. 228 YK PO®.

(Kaccayuonnoe onpedenenue CydebHoli Koaneeuu no
yeonosHvim deaam Bepxoernoeo Cyoa P® Ne 38-YI[22-2-K1)

14. ITynkr 1 npumevanuii K ct. 228 YK P® 00 ocBo00-
JKIEHUH OT YroJIOBHOH OTBETCTBEHHOCTH B CHENHAJbHO
npeayCMOTPEHHDbIX CJIyYasx MpeAcTaBiseT co00il nmmepa-
THBHYI0O HOPMY, NMpPUMEHEHHE KOTOPOil sABjJsAeTCA 0053a-
TeJbHbIM U He 3aBUCUT OT YCMOTPEHHs J03HABATENs, CJie-
JIoBaTeJA WM Cyna.

I1o npurosopy cyna M. nnpu3HaH BUHOBHBIM B He3a-
KOHHOM COBITE TICUXOTPOMHBIX BEIIECTB B 3HAYNUTETbHOM
pa3Mepe U B HE3aKOHHBIX NPUOOpPETeHNU, XpaHeHUU 0e3
11eJIM COBITA MICUXOTPOITHBIX BEILIECTB B KPYITHOM pa3mepe
M OCYXIEH To 1. “6” 4. 3 c1. 228! YK P® 1 u. 2 cr. 228
VK P®. B ane/utsuMoHHOM IOPSAKE IMPUTOBOP HE pac-
cMmaTtpuBaiicsl. KaccanmoHnHas xainoba ocyxXaeHHoOro M.,
B KOTOPOI OH OCITapuBaJl, B YaCTHOCTH, 000OCHOBAaHHOCTD
ocyxnmeHus 1o 4. 2 ct. 228 YK P®, mocrtaHOBIeHNEM 3a-
mecturens [pencenarens BepxoBHoro Cyna P® nepena-
Ha JUISI pacCMOTpeHusl B cyneOHOM 3acenaHuu BToporo
KacCallMOHHOTO cyJa oOlIell I0OpUCINKINN.

Cyn KaccallMOHHOM MHCTAHIIMW OTMEHWJI TIPUTOBOP
B yacTu ocyxiaeHuss M. mo 4. 2 ct. 228 YK P®, yka3zas
cienyloliee.

M3 MatepuanoB yrojoBHOTO Jejla ycMaTpuBaeTcs,
yto 110 3asgBiaeHuio Ill. 06 n3obmmuenun M. Kak nuiia,
3aHMMAIONIErOCsl PACMpOCTpaHEHUEM HapKOTUYECKUX
CpEICTB, B OTHOIIEHUU M. ObLIO MPOBEAECHO OMNepaTUB-
HO-PO3BICKHOE MEPOIPUITHE “TIPOBEepOYHast 3aKyIKa”,
B XOJIe TpoBeneHUsI KoToporo M. ObL1 3anepxaH. B otne-
Jie moauuuu M., mpu3HaB BUHY B cObITe aMdeTaMuHa,
COoO0UIMJI, YTO B CBOEM KBapTUpE XpPaHUT yacTh paHee
NMproOpeTeHHOro UM aMmdbeTaMuHa sl JMYHOTO MOTpeo-
neHus. [locne mosyyeHus 3Toi MHMOpPMAIIUU COTPY/I-
HUKaMW TIOJIUIIMU ObUIO TIPUHSITO PElIeHUe O MpoBele-
HUU 00BICKA B KBAPTUPE OCYXKAEHHOTO, B X07ie KOTOPOTO
00HAapyXeHO M M3BSITO MCUXOTPOIMHOE BEIIECTBO B ABYX
CBEpTKax.

TMokazaHusiMu cBUOETENCH — COTPYAHUKOB ITOJIM-
LIMY TOATBEpXKIaeTcs, 4To M. 1oOpOBOJILHO COOOIINI O
XpaHEHUU UM TMCUXOTPOIHOIO BelllecTBa M0 MeCTy Mpo-
>KMBAaHMS U UTO paHee OHU Takoil nH(popMalMeil He pac-
rmoJiarajiu.

JlaHHbIe OOCTOSITENLCTBA MCCIEAOBAINCh B Cylne0-
HOM 3acellaHWM, OAHAKO He MOJYyYWJIU HaJjiexaliei
OLICHKU B MPUTOBOPE, U CYXIECHUI MO HUM CYyIl HE BbI-
cKaszal.

Mexny TeM oCBOOOXIEeHHE OT YTOJOBHOU OTBETCT-
BEHHOCTHM 3a MPECTyIUIEHUE, B TOM YUCTIE TSIKKOE, B CIIy-
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yasx, CreuaJlbHO MPEAYCMOTPEHHBIX TPUMEYaHUAMU K
COOTBETCTBYIOLIMM cTaThsiM OCOOEHHOI YacTh YToJOB-
Horo koxekca P®D, mpousBoauTCs 1Mo MpaBUiiaM, ycTa-
HOBJICHHBIM TaKUMM MPUMEUYaHUSIMH.

B coorBeTcTBUM ¢ 1. 1 mpuMevaHuii K cT. 228 YK PO
JIM1I0, COBEpIIUBILIEE MPECTYIIEHUE, MPEeTyCMOTPEHHOE
Ha3BaHHOM cTaTheil, JOOPOBOJILHO ClaBlliee HAPKOTUYE-
CKMe CpeCTBa, ICUXOTPOITHbIE BEIlIECTBA WY UX aHaJIO-
T ¥ aKTUBHO CIIOCOOCTBOBaBIIIEe PACKPBITHUIO UJIU TIpe-
CEYEHMIO TIPECTYIUIEHUI, CBSI3aHHBIX C HE3aKOHHBIM
000pOTOM HAapKOTHUYECKUX CPENCTB, ICUXOTPOIHBIX BE-
11IECTB WJIM X aHAJIOTOB, M300JIMUYCHUIO JIULI, UX COBEP-
IIWBIIUX, OOHAPYXEHUIO WMYIIECTBa, JOOBITOrO TIpe-
CTYITHBIM TTyTE€M, OCBOOOXKIAEeTCSI OT YTOJIOBHOI OTBETCT-
BEHHOCTH 3a JaHHOE MPECTYIJIeHHuE.

[TpaBuibHO ycTaHOBUB (DaKTUUECKHUE OOCTOSITEIHCT-
Ba JieJia, Cy/ B HapylIeHWe TpeOoBaHMI 1. | TpuMeYaHuit
K cT. 228 YK P® He peuun Bonpoc 06 0CBOOOXIEHUU
M. oT yroioBHOI OTBETCTBEHHOCTH Ha OCHOBAHMU ATOM
HOPMBI.

ITockonpky M. moOPOBOJBLHO coan IICUXOTPOITHOE
BEIIECTBO M aKTUBHO CIIOCOOCTBOBAJ PACKPBITUIO Tpe-
CTYIUIEHUSI, TO IPUTOBOP B YACTU €r0 OCYXXIEHMUS 110 Y. 2
cT. 228 YK P® oTMeHeH Ha OCHOBaHMWU M. 1 mpuMeya-
Huit K ct1. 228 YK P® ¢ 0cBOGOXIEHUEM OT YIrOJOBHOM
OTBETCTBEHHOCTU M MpeKpallleHHueM ITPOM3BOACTBA 10
JIeJly B 9TOM 4YacTHu.

(Ilocmanoenenue 3amecmumens [lpedcedamens Bepxosroeo
Cyoa P® Ne 5-YII22-15, kaccauuonroe onpedeaerue Bmopoeo
Kaccayuonnoeo cyoa obuieti ropucouxyuu Ne 77-1306/2022)

15. Ocyxnenne mo ct. 229 YK P® 3a xumeHusi HApKo-
THYECKHX CPEJCTB, KOTOPbIe HAXOIWJIUCH B PACTIOPSKEHUH
JIMIA C 1eJIbI0 UX He3aKOHHOTO cObITa, MPU3HAHO HE00OC-
HOBaHHBIM.

[To npuroBopy cyaa ¢ yueToM MOCJIEaYIOIIUX U3Me-
HeHuil b. ocyXeH 3a psia NpecTyIieHUui, CBI3aHHBIX C
HE3aKOHHBIM 000POTOM HAPKOTUYECKUX CPEACTB, B TOM
qyucye o m. “a” 4. 2 ¢t. 229 n 4. 1 ct. 229 YK P® 3a xu-
LIEHWST HAPKOTUYECKUX CPEICTB.

Cyne6Has KOJIJIETHs IO YTOJOBHBIM JeaM Bepxos-
Horo Cyna P®, paccMoTpeB ne10, U3BMEHMWJIA TIPUTOBOD,
WCKJIIOYMB, B YaCTHOCTM, ocyxaeHue T. 3a XUIICHMS
HapKOTUYECKUX CPEACTB.

IIpusHaBast b. BUHOBHBIM B IBYX XMIIEHUSIX HAPKO-
TUYECKUX CPENCTB, CYH MEepBOM MHCTAHIIMM yKa3aj, 4ToO
Bb., mosyyuB OT HEYCTAHOBJIEHHOTO JIMIA HapKOTUYE-
CKH€ CPEeICTBa B LEJsIX UX MOCIeYIOIero COBMECTHOTO
HE3aKOHHOTO cObITa, OTAEAMJI OT OOIleil MacChl YacThb
(110 OHOMY M3 3MU30/0B — B 3HAYUTEJIbHOM pa3Mmepe)
M, He UMesl Ha TO COIJIacus Biaaeliblla HAapKOTUYECKUX
CPEACTB, HE3aKOHHO WU3bsIJ YKa3aHHbIE CpeacTBa, 00-
paTUB UX B CBOIO MOJIb3Y B LIEJSIX JUYHOTO MOTpede-
HUS, T.€. TOXUTWJI. B najgbHelileM yKa3aHHbIe HAPKOTH -
YyecKue cpeacTtBa ObUIM OoOHapyXeHbl B xuauiue b. u
U3BSITHI.

CyznoM ycTaHOBJIEHO, YTO b. 1 MHOe 110 coBepIIU-
JIV TIO TIPEeABapUTEIbHOMY CTOBOPY COBMECTHBIE JIEMCT-
BUS, HATlpaBJI€HHbIE Ha COBIT HAPKOTUYECKUX CPEICTB,
KOTOPBIMU OHU 00JIafaIu, TIPU 3TOM KaKIblii U3 HUX BbI-
MOJIHUJI OTBEIEHHYIO eMy poJib. B MaTepuainax aena ot-
CYTCTBYIOT JlOKa3aTeiabCcTBa TOro, uro b., ocramiss mist
JIMYHOTO TOTPeOJIeHUsI YacTh CPEACTB, MpeaHa3HauyeH-
HBIX IS COBMECTHOTO COBITa, IeICTBOBAJ MTPOTUB BOJIU
M XKEJAHUI COyYaCTHUKA TPECTYIUICHUI, KOTOPBIA K
TOMY e He OblJ YCTaHOBJIEH.

B cBs13u ¢ atum geiictBus b., octaBuBIIero cede mist
JIMYHOTO TOTPeOJIeHUS] YacTh HAPKOTUYECKUX CPEICTB,
He MOTYT PacCMaTPpMBAThCS KaK MX XUILIEHUE.

DT NeiCTBUS TOJTHOCTHIO OXBATHIBAIOTCSI ITMCIIO-
sunueit ¢r. 228 YK P®, npenycmaTpuBaloleii OTBeT-
CTBEHHOCTb 3a HE3aKOHHOE XpaHeHHWe HapKOTUYECKUX
cpeAcTB. Mexnay TeM, MOCKOJbKY B MPUTOBOPE, PaBHO
KakK 4 B IMOCTAaHOBJEHUHU O MPUBJIEYEHUN B KauecTBe 00-



BMHSIEMOTO, HE YKa3aHO, YTO OCYXKIECHHBI HE3aKOHHO
XpaHWJI 3TU HAPKOTUMYECKUE CPeACcTBa, OCHOBAHUI IJIs
nepekBaauuKanuu gecTBrii Ha 4. 1 cT. 228 YK P® He
UMeeTCs.

(Kaccayuonnoe onpedesenue CydebHoli Koareeuu no
yeonoseHbim denam Bepxosnoeo Cyoa P® No 43-Y21-13-A4)

16. ITokymeHne Ha cOBIT HAPKOTHYECKHX CPEJICTB B
KPYIHOM pa3Mepe NpaBHJIbHO KBAJIH(HUIKPOBAHO KAK CO-
BepIIEHHOE C UCMOIb30BaHNEM MH(OPMAIIMOHHO-TEIEKOM -
MYHHKAIMOHHO# ceTd “VIHTEpHET”, MOCKOJbKY OCYXK/I€H-
Hble co37a7u B ceTH “HMHTEepHeT” OHJIAH-Mara3uH M HC-
M0JIb30BAJIM €r0 C IeJIbI0 He3aKOHHOT0 CObITa HAPKOTHYE-
CKHMX CPECTB.

CornacHo npuroBopy cyaa M. u B. npusHaHbl BU-
HOBHBIMU B COBEPIICHWU psaa MPECTYIJICHUI, B TOM
YUCJIe ABYX TMPECTYIJICHUN, TPEeIyCMOTPEHHBIX Y. 3
cT. 30, . “r” u. 4 ctr. 228! YK P®, — mokymeHue Ha He-
3aKOHHBIN COBIT HAPKOTUYECKUX CPEJICTB, COBEPILIEHHOE
C KWCITOJb30BaHNEM MH(GOPMAIMOHHO-TEIEKOMMYHUKA-
LIMOHHOM ceTn “UHTEepHeT”, IPYIIOi JIUII ITO TIpeaABapr-
TEJIbHOMY CTOBOpY, B KPYITHOM pa3Mepe.

B xaccanmoHHol xkanobe M., ocmapuBasl opuadye-
CKYI0 KBaJTU(PUKALUIO YKAa3aHHBIX IEWCTBUI, CTABUI BO-
MPOC 00 UCKJIFOUEHUU U3 TIPUTOBOPA €T0 OCYXIEHUS 110
MPU3HAKy “C MCIOJIb30BaHMEM MHGOPMAIIMOHHO-TENIe-
KOMMYHMKaIIMOHHOM ceTu “MHTepHeT” BBUAY TOrO, YTO
HUCIOJb30BAaHHBIA UM CalT He ObLI 3aperucTpupoBaH B
KayecTBe CpelNCTBa MAacCOBOM MH(pOPMALIMKU B TOPSI-
Ke, ycraHoBJIeHHOM 3akoHoM P® ot 27 nexabps 1991 r.
Ne 2124-1 “O cpencTBax MaccoBoil MHGbOpMaIuun”.

CynebHas KoJuierusl o yrojoBHbIM Aenam BepxoB-
Horo Cyma P®d ocrtaBuia KaccallMOHHYIO XajioOy 6e3
VIOBJIETBOPEHUSI.

ITo geny ycraHOBJ€HO, YTO B LEJSIX HE3aKOHHOTO
cObITa HAPKOTUYECKUX CPENCTB OECKOHTAKTHBIM CIIOCO-
O0M uepe3 TallHUKM-3aKJIaJJKU OCYXKIEHHbIE CO3aJIU OH-
JTaifH-Mara3uH, KOTOPBIN MCITOIb30BaJIN JIJIsT TIOMCKA T10-
KyTarejieit HapKOTU4YeCKHUX cpeAcTB. [Ipu 3ToM OHU UMe-
JIU BO3MOXHOCTb JOCTyNa M TOJIb30BAaHUSI YKa3aHHBIM
OHJIAfH-MarasuHOM IPY TTOMOIIY TEXHUYECKUX CPEACTB,
UMEINIUX A0CTYI B ceTh “UHTepHeT”. PasMecTuB yacThb
pacdacoBaHHBIX HAPKOTUYECKUX CPEJCTB B TATHMKAaX-3a-
knagkax, M. u B. nepegaBaiu mocpeacTBOM MECCEHIXKe-
pa dotorpadun M MHGOPMALIMIO O MECTOHAXOXACHUU
TalfHUKa JIMIy, Y4acTBYIOLIEMY B OMEPaTUBHOM MepO-
TIPUSITUU TIO BUIIOM Kyphepa OHJIalfH-MarasuHa.

Takum 00pa3oM, OCYXIEeHHbI€ MCIOJb30BaJIU BO3-
MOXHOCTHU ceTd “MHTepHeT” B LeJsIX peaau3aluuu o0b-
€KTUBHOM CTOPOHBI YKA3aHHOTO MPECTYIUICHMSI.

OueHMB yKa3aHHBIE OOCTOSITEIbCTBA, CyH IIEpPBOM
MHCTAaHUMU MPaBWIbHO KBaIUGULIMUPOBaI AeiCcTBUS M.
0 MPU3HAKY “C UCIOJb30BaHMEM UHGOPMALIMOHHO-TE-
JIEKOMMYHUKALIMOHHOM cetn “MHTEepHeT”.

BmecTe ¢ Tem ¢ yuerom moBopa xkayoonl CyneOHas
KOJIJIETUS MO yrojoBHBIM aenaM BepxoBHoro Cyna PO
OTMETUJIa, YTO OCYKJACHHOMY HE BMEHSJIOCh B BUHY CO-
BepllleHWe MPECTYIJIEHUs ¢ MCIOJIb30BaHUEM CPEACTB
MaccoBOii MHGMOPMAIIUK, €ro ACHCTBUSA MO COOTBETCT-
BYIOILLEMY MPU3HAKY KBAIM(OULIMPOBAHBI HE OBLIU.

MpenycMoTpeHHsle 1. “6” 4. 2 cT. 228! YK P® kBa-
TUOUUUPYIOIIKE TIPU3HAKW COBITA HAPKOTUYECKUX
CpENCTB, TICUXOTPOITHBIX BEIIECTB WJIM MX aHAJIOTOB “C
HMCMOJIb30BaHUEM CPEICTB MacCcoBOl MHpopMauuu” u
“C UCMOJIb30BAaHUEM 3JIEKTPOHHBIX WJIM WHOOpMaLu-
OHHO-TEJIEKOMMYHUKALIMOHHBIX ceTell (BKII0Yas CeThb
“UHTepHeT”)” SBISIOTCS CAMOCTOSITEIbHBIMU (HE3aBM-
CSAIIUMMU APYT OT apyra). s kBanupuKaluy IpecTyII-
JIEHUsI ¢ MPUMEHEHMEM JaHHbBIX MPU3HAKOB UJIU OZHOTO
U3 HUX HEOOXOIMMO YCTAHOBUTD (DaKT COBEPIIECHUS Mpe-
CTYIUIEHUSI COOTBETCTBYIOIIUM CIIOCOOOM (criocobamMu).
ITo naHHOMY /€]y 3TO YCJIOBUE COOIIOACHO.

(Kaccauuonnoe onpedenenue CyodebHoli Koanreeuu no
yeonosuvim desam Bepxosernoeo Cyda PD No 67-Y1[23-18-A5)

17. Ilpectynienne KBaauduuupyercss KaKk COBepUIeH-
HO€ C HUCTO0JIb30BAHHEM 3JIEKTPOHHBIX WM HHGOPMAIMOH-
HO-TeJeKOMMYHHKAIIMOHHBIX ceTeil, BKIwYasa ceTb “UH-
TepHeT”, He3aBUCHMO OT CTAJWH COBEPIIEHUS NMpPeCTyILIe-
HHSA, €CJIM 1JIs1 BBINIOJTHEHUS XOTS ObI OTHOTO W3 YMBIILIEH-
HbIX JIefiCTBUil, CO3JAI0IIUX YCIAOBUA IJIS €ro COBeplUIeHUus
WJIM BXOASAIIKX B €r0 00beKTHBHYIO CTOPOHY, JIUIIO HCIOJIb-
30BaJI0 TAKHe CETH.

JleiicTBHSI COYYaCTHMKOB, HANpaBJeHHbIe Ha COBIT
HAPKOTHYECKUX CPEACTB, KBAJM(MUIUPYIOTCA MO yYKa3aH-
HOMY NPHU3HAKY, €CJIM CBA3b MEXKIY HUMH B X0/1€ MIOAT0TOB-
KH M COBepIIeHHs NMPeCcTYyIJIeHHs 00ecrneyuBaach ¢ WC-
M0JIb30BaHWeM HH(GOPMANNOHHO-KOMMYHHKAIIMOHHBIX Ce-
Teil, BKI0Yas cetb “ViHTepher”.

B cooTBeTcTBMM C ane/UIILMOHHBIM npurosopom K.
MpU3HaH BWHOBHBIM B TIOKYIIEHWM Ha HE3aKOHHBIN
COBIT HAPKOTUYECKUX CPEJICTB C UCTIOJIb30BAHUEM 2JIEK-
TPOHHBIX ¥ UHPOPMALIMOHHO-TEJIEKOMMYHUKALIMOHHBIX
cereil (Bkiiouas ceTb “HMHTepHEeT”), OpraHM30BaHHOI
TPYIINOi, B 0CO00 KPYITHOM padMepe M OCYXKJeH Mo 4. 3
ct. 30, 4. 5 c1. 228! YK P®.

B kaccaumoHHoO# Xxanobe K. mpocusl UCKIIOYUTD U3
€ro OCYXIEHUs KBaJubUUUPYIOLIMI MPU3HAK COBEp-
LIeHUS TPECTYIUIEHUS C UCTTOJIb30BaHUEM DJIEKTPOHHBIX
1  WHGOPMAIIMOHHO-TEJICKOMMYHUKAIIMOHHBIX —CeTei
(Bxuroyast cetb “MHTEpHET”), MOCKOJIBKY, MO €ro MHe-
HUIO, TaHHBII MPU3HAK HAJTUYECTBYET TOJIbKO B TEX CIIy-
yasAx, Korja ¢ IOMOLLBIO TOTOOHBIX CETEN BBIMOIHAOTCS
NeMACTBUS, COCTABJISIOIINE 00BbEKTUBHYIO CTOPOHY CObITA
HapKOTUYECKUX CPEICTB, U YCTAHOBJIEHO, YTO TIpUOOpe-
TaTeJ b MyTeM MCIOJIb30BaHUS YKa3aHHBIX CETeH caemal
3aKas, OIJIaTUJI €TO, a TAaKXKe TMOJIyYUsI CBEIEHUSI O MECTe
Haxo0XJIeHUsI HApKOTUKA, TOT/a KakK MO ero JAely TaKux
00CTOSITENILCTB He ycTaHoBieHo. K. mojaraa, 4to uc-
nosb3oBaHue cetu “MHTEepHEeT” mpu pacrpenesieHUuu
poJsieil coydacTHUKaMU MPECTYIJIEHUs U mepeaadya Mex-
Iy HUIMU ()OTOOTYETOB O MECTOHAXOXKIECHUHM 3aKJIaJOK HE
CBUACTEIBCTBYIOT O TOM, 4YTO COBIT HapKOTHYECKUX
CPEACTB MPOU3BOIMIICS ITOCPEACTBOM ceTH “UHTepHeT”.

CynebHasi KOJUJIETHs 110 YTOJOBHBIM neiaM BepxoB-
Horo Cyna P® He cornacuiiach ¢ 1OBOJaMM KaccalloH-
HOM XaJloObl OCYXIEHHOT0, OTMETUB CJIEYIOLIEE.

B cyne6HoM 3acenaHuu cyna nepBoit nHctaHuuu K.
MOJIHOCTBIO TIpM3HAJ Cce0s BMHOBHBIM B COBEPIICHUU
WHKPUMUHUpPYEMOTo eMy TipectymuieHus. [1pu satom K.
He OTpullaj, YTO, AEWCTBYSI B COCTaBe OpTaHM30BaHHOM
TPYIIbI, UCIOJBb3YsT WHOOPMALMOHHO-KOMMYHUKALIV-
OHHbIE CETU, BKJIIOYas ceTh “MHTepHeT”, HEOMHOKPATHO
3abupaj U3 TalHWKOB HApKOTUYECKHUE CpelCcTBa, KOTO-
pble pacipoCTpaHsUI TyTeM TMOMEIIeHUSI B Ipyrue Taii-
HUKH, O MecTaX KOTOPBIX cooOIIan oreparopy. B ero
00513aHHOCTU KaK “ONTOBOTrO 3aKjaayuKa” BXOIWUJIU TTO-
€3IKM 32 KPYITHOOITOBBIMU MapTUSIMU HAPKOTHYECKUX
CpeACTB, UX pacdacoBKa Ha 6ojiee MeJIKMe MapTUu, pa3-
MellleHHWe UX 0 TalHUKaM, O MecTax 000py1OBaHUS KO-
TOPBIX OH omoBelnaa oneparopa. K. ObL1 3amepkaH, KO-
I1a HaMepeBaJIcs 3a0paTh OYEPETHYIO MAPTUI0 HAPKOTH -
YeCKOTO CpeJCTBa U3 TalHUKA.

YkazaHHbIe 00CTOSITENIbCTBA MOATBEPXKAEHbBI TOKa3a-
HUSIMM JPYTUX OCYXICHHBIX, a TakKXke ITOKa3aHWSIMU
CBUETEJNIeN, TPOTOKOJAaMHM OCMOTpA MeCTa IIPOUCIIECT-
BUS, MHQopManueii, cogepxaiieiics B tenedone K., 3a-
KJTIOYEHUSIMUA DKCTIEPTOB U APYTUMU J0Ka3aTeIbCTBAMM,
MU3J0XEHHBIMU B MIPUTOBOPAax CYyIOB MEPBOM U amess-
LUOHHOW WHCTAHLMNA.

CornacHo 11. 132 nocranosnenus IneHyma ot 15 uio-
Hst 2006 . No 14, ecin JULIO B LEJSIX OCYIIECTBIEHMUS
yMbICJIa HA HE3aKOHHBI COBIT HAPKOTMYECKUX CPEICTB
HEe3aKOHHO MpHoOpeTaeT, XpaHUT, MePEeBO3UT, U3rOTaB-
JINBAET, MepepadaTeiBacT 3TH CPEICTBA, TEM CAMBIM CO-
BeplIaeT NeiCTBUS, HampaBJIeHHbIE Ha WX IMOCJEAYI0-
1LYI0 peaau3aluio U COCTaBISIONINE YACTh 00beKTUBHOMN
CTOPOHBI CObITA, OJJHAKO MO HE3aBUCSIIMM OT HEro oo-
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CTOSITEJIbCTBAM HeE MepeJaeT YKazaHHbIe CpeacTBa MpU-
o0perareso, TO TAKOE JIMLIO HECET YrOJIOBHYIO OTBETCT-
BEHHOCTb 3a TOKYIIEHWE Ha HE3aKOHHBI COBIT 3TUX
CPEeICTB.

Takum o06pazom, 0ObEKTUBHYIO CTOPOHY cObITA Hap-
KOTMYECKMX CPENICTB COCTABJISIOT HE TOJIbKO JEHCTBUS,
CBSI3aHHBIE C HEMOCPEICTBEHHOM Ilepenayeidi HapKOTH-
YeCKHX CPEJICTB MoTpeduTeso. B Hee BXOAAT TakKe aeii-
CTBUSI, CBSI3aHHbIE, B YAaCTHOCTH, C IMPUOOpPETEHUEM,
XpaHEHUEM U NMePEBO3KON HAPKOTUYECKUX CPEICTB B Lie-
JISIX X COBITA.

Martepuanamu neia yCTaHOBJIEHO, UTO B IIEJISIX COBI-
Ta HApKOTUYECKUX CPEICTB MOCPEACTBOM HMCIOJIb30Ba-
HUS MH(POPMALMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CeTei
(Bkmouas cetb “HMHtepHer”) K. momywan HapkoTmye-
CKME CpeICTBa, 3aTeM XpaHWUJI, pach)acoBbIBAI U packKiia-
IBIBAJI IO TAMHUKAM, O MecTaX KOTOPBIX COOOIIal Apy-
TMM COYYacTHMKaM, OCO3HaBasi, YTO OHU JOBEAYT CBelle-
HUS 00 3TUX TAWHMKAX 10 HEMOCPEACTBEHHBIX MpUOOpe-
Taresei.

AnesaUuoHHbBIN IpUTroBop B oTHoueHuU K. ocTtaB-
JieH 0e3 U3MEHEHUS, a er0 KaccallMOHHas Xxanoba — 6e3
YIOBJIETBOPEHMUSI.

(Kaccauuonnoe onpedenenue CyodebHoli Koanreeuu no
yeonoenvim denam Bepxosnoeo Cyda P®D No 29-YI[22-5-A4)

18. B coorBerctuu co ct. 228! YK P® no npusnaky
“c Mcrnosib30BaHMEM MH(OPMALIMOHHO-TEJEKOMMYHUKAIIM-
OHHBbIX ceTeii (BKJI0OYasa ceThb “MHTEpHET”)” MOKET ObITH
KBaJU(UIMPOBAH TOJbKO COBIT HAPKOTHYECKHX CPEICTB,
NMCUXOTPOMHBIX BEECTB WM HX aHajoros. IIpousBoacTso
HAPKOTHYECKHX CPEICTB YKA3aHHbIM NMPU3HAKOM HE 0XBa-
TbIBaeTCs.

B. ocyxaeH rmo 4. 5 ct. 228! YK P® 3a npou3BoacTBoO
HApKOTMYECKUX CPEICTB C MCIOJb30BaHUEM WHOOP-
MallMOHHO-TEJIEKOMMYHUKAIIMOHHBIX ceTell (BKJIoYast
ceTb “HHTepHEeT”), OpraHM30BaHHOI IPYIIOi U B 0CO00
KPYITHOM pa3Mepe, a Takxke 1o 4. 2 cT. 2283 YK P® 3a
HE3aKOHHOE XpaHeHHWEe IPEKypCOpPOB HAPKOTUYECKUX
CpeacTB B 0co00 KpynmHOM pasmepe. B anesuisiumoHHOM
TOpsIIKe TIPUTOBOP He 00XKajoBacs.

Mexny teM KBaaupukaluys IpOU3BOACTBA HapKO-
TUYECKUX CPEICTB KaK COBEPIIEHHOrO C WCIOJb30Ba-
HUEeM MH(MOPMAITMOHHO-TEJIEKOMMYHUKAIITMOHHBIX CeTeil
(Bkimouasi cetb “MHTEepHET”) sBiIsIeTCS HEOOOCHOBAaH-
HOM.

JHucrosnumeit cr. 228! YK P® ykas3aHHBI KBaIH-
unupyomii Npu3HaK NPeryCMOTPEH JULIb TPUMEHU-
TE€JbHO K COBITY HApKOTUYECKHUX CPEICTB, MCUXOTPOII-
HBIX BEIIECTB UM UX aHAJIOTOB.

CynebHas KOoJIerusl Mo yrojoBHbIM JenaM Bepxos-
Horo Cyma P® wuckiouuna JaHHBIA KBaJIUPUIIUPYIO-
LM TpU3HAK U3 ocyxkaeHus b. mo 4. 5ct. 228' YK PO.

(Kaccauuonnoe onpedenenue CydebHoli Koanreeuu no
yeonoguvim deaam Bepxoenoeo Cyoa PD No 24-YI[22-12)

Bonpocm HA3HAYCHUA HAKA3AHUA

19. Haka3anue XKeHIIMHe 3a MpeCcTyIUIeHHe, Mpeay-
cvoTpennoe 4. 5 cr. 228! YK P®, ¢ yuerom TpedoBanuii
cT. 57 nu. 1 c1. 62 YK P® He MoKeT npeBbIIATh TPHHAI-
HATH JIET YETbIPEX MECAINEB JUIIECHUS CBOOOIbI.

CyneOHas KOJUIeTHsI MO YIOJIOBHBIM jenaM BepxoB-
Horo Cyna P®, cMsArymB HakazaHHWe OCYXICHHOM, yKa-
3aja cieayloliee.

B otHomienun C., oCyXneHHOI B 4YMCJIe MHOTO IO
4. 5 c1. 228! YK P®, 06CTOSITENBCTBOM, CMSITYAIOLIUM
Haka3aHWe, MPU3HAHO aKTMBHOE CITIOCOOCTBOBAHUE pac-
KPBITUIO U PacCIeTOBAHUIO TIPECTYIUIEHUS, TPEIYCMOT-
pernoe 1. “u” 4. 1 ct. 61 YK P®D. ITpu 3T0M 00CTOATETD-
CTBa, OTATvalollMe HaKa3aHue 3a MPecTyIJeHue, OTCYT-
CTBYIOT.

CornacHo yd. 1, 3 ¢T. 62 YK P® 11pu HaTM4IUU CMSIT-

«

YaloIUX 00CTOSTENbCTB, MPEAYCMOTPEHHBIX M. “u”
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u (man) “k” 4. 1 cr. 61 YK P®D, 11 OTCyTCTBUH OTSTYai0-
IIKUX OOCTOSITEJILCTB CPOK WJIM pa3Mep Haka3aHMs 3a
MpeCcTyIJIeHue He MOTYT TMpPEBBIIIATh ABYX TPETeil MaK-
CHMaJIbHOTO CpOKa WJIM pa3Mepa Hambojiee CTPOroro
BUIa HaKa3aHU.

YKazaHHbIe BbILIE TOJOXEHUS HE MPUMEHSIOTCS,
ecinn cratbeit OCOGEHHOM YacTH YTOJIOBHOTO KoOAeKca
P® npexycMoTpeHBI TTOXXU3HEHHOE JIMIIIEHUE CBOOOIBI
WJIM CMepTHas Ka3Hb. B 3TOM cilydyae HakazaHUe Ha3Ha-
yaeTcs B Mpejesiax CAaHKIUM COOTBETCTBYIOIIEH CTaThbu
OcobeHHoIi yacTu YrojioBHoro kojaekca P®. Cankuueit
4. 5 ct. 228! YK P® npenycMoTpeHO HakazaHUe B BUIE
TMOXW3HEHHOTO JIMIIEHUSI CBOOOIHI.

Cya anensiiiMOHHOM MHCTAaHIIMK UCKITIOUMIT U3 TIPU-
ropopa ykazaHue Ha HazHauyeHue C. HakazaHUs 1O Y. 5
ct. 2281 YK P® ¢ npuMeHeHneM nonoxeHmii ct. 64 YK
P®. Tlomaras, 4To 3ampeT Ha MpUMeHEHUE TTOJOXECHUI
4. 1 cT. 62 YK P® npu HazHaueHUU HaKa3aHUS 3a Ipe-
CTYILUIEHUe, IpeaycMoTpeHHoe 4. 5 cT. 228! YK P®, pac-
npoctpansiercss Ha C., aneJissuMOHHAsi MHCTaHUMST Ha-
3HaYMJIa 3a JAHHOE TMPEeCTyIUIeHWe MATHAAUATh JIET JIN-
IIeHUs] CBOOOIBI, YTO COOTBETCTBYET HMXKHEMY IpeaeTy
HAKa3aHUs, IPeIyCMOTPEHHOMY caHKumeit 4. 5 ct. 2281
YK PO.

JlaHHBIN BBIBOJ OINMOOYEH, MTOCKOJBKY CYI aresisi-
MUOHHON WHCTAHIUM He ydea mojioxeHus cr. 57 YK
P®, cornacHo KOTOPBIM MMOXU3HEHHOE JIMILIeHUEe CBODO-
JIbl HE Ha3HayaeTCsl XEeHIIMHAM.

Haxkazanue B otHomeHuu C. TOIeXallo Ha3Hade-
HUIO C IpUMeHeHKeM ToJ1okeHu#i u. 1 ¢T. 62 YK P® u He
JIOJDKHO OBIJIO TIPEBBIIIAThH IBYX TPETEN OT ABAJLIATH JIET
JIUIIeHUsT ¢cBOOOJBI (MakKCMMaJbHOTO CpOKa JIMIIEHMS
CBOGOJIBI, TPEIYyCMOTPeHHOTrO 4. 5 cT. 228! YK P®), uTo
COCTaBJISIET TPUHAILATh JIET YeThIpe Mecsla JUIIeHUS
CBOOOIEI.

ITockoJIbKY C Y4eTOM JaHHbBIX MPaBUJ BEPXHUI Mpe-
JIeJ1 TAKOTO HaKa3aHMsl BBIXOAUT 3a PAMKM HUXKHEro Io-
pora, TIpeIycMOTpeHHOTro caHKumei 4. 5 cr. 228! VK
PO, ccouiku Ha cT. 64 YK P® npu HasHayeHNM HaKa3a-
HUSI HEe TpedyeTcs.

(Kaccauuonnoe onpedenenue CydebHoll Koanreeuu no
yeonoeubim denam Bepxoenoco Cyoa PP Ne 49-YI[22-42-A4)

20. C yyeToM TOro, YTO OpPraHM3aUusi COBEpPUIEHUS
MpeCcTYIJIeHHs] ¥ PYKOBOJACTBO €r0 MCIOJHEHHEM CaMH MO
cebe mpeanoaralT 0co00 aKTUBHYIO POJIb JMIIA B COBEP-
HMIEHHH MPECTYNJIEHUs, TAKAas POJib JUIA He MOXKET MOBTOP-
HO YYHTBHIBATHCA NMPH HA3HAYEHHM HAKA3aHHWA B KayecTBe
OTATYAIMIET0 00CTOSATENBCTBA, MPEIYCMOTPEHHOTO W, “T”
9. 1 cT. 63 YK POD.

ITo mpuroBopy cyna (¢ yueToM U3MEeHEHH I, BHECEH-
HBIX CyOoM amneursinuoHHoi wuHctannuu) M.E., I1.,
M.A. npu3HaHbl BUHOBHBIMM U OCYXJI€HBI 32 HE3aKOH-
HO€ TPOM3BOACTBO HAPKOTUYECKUX CPEACTB B COCTaBe
OPTraHM30BaHHOU TPYMIIBI, B 0CO00 KPYITHOM pa3Mepe, a
M.E. Takkxe 3a He3aKOHHOE XpaHeHHE 0e3 Lien cObITa
HapKOTUYECKUX CPEACTB B 0COO0 KPYITHOM pa3mMepe.

Cyneb6Hast KOJIJIETHS IO YrOJIOBHBIM AeiaM BepxoB-
Horo Cyma P® yacTMUHO yI0OBIEeTBOPHIIA KATOOBI OCYXK-
nenHoro M.E. u ero anBokara, yka3zaB cienyrollee.

B cootBetcTBHM ¢ 4. 3 cT. 60 YK P®D mnpu HasHaue-
HUM HaKa3aHUs YYUTHIBAIOTCS XapakTep W CTeMeHb 00-
IIECTBEHHOM OMACHOCTH MPECTYIUICHUS U TIMYHOCTD BU-
HOBHOTO, B TOM YHCJIe OOCTOATENBCTBA, CMATYAIONINAE U
OTSTYalolMe HaKa3aHUeE.

Kak ycmaTpuBaeTcs U3 IpUroBopa, cyl IMpy Ha3Haye-
Huu M.E. Haka3aHus Ha OCHOBaHUU IT. “T” 4. 1 cT. 63 YK
P® npusHan 06CTOATEILCTBOM, OTSTYAIOIIMM HAaKa3aHUE,
0Cc000 aKTUBHYIO POJIb B COBEPILIEHUU TPECTYIICHNS.

CynoM ycraHoBjieHO, uto M.E., 6ynyuu opraHnuzaro-
POM TIPECTYIUICHUS, PYKOBOAUJ CO3AaHHON UM B LIEJISIX
HE3aKOHHOTO TMPOU3BOACTBA HAPKOTUYECKUX CPEICTB
OpraHMW30BAHHOW TPYIIIION: MPUBJIEK K YUYaCTUIO B Opra-
HU30BaHHOW IpyIIle IPYTUX JIML, ONPENENA] UX POJIH,



KOOPIAMHUPOBAJI WX AEUCTBUsSA, pa3paboTan IJaH Mpe-
CTYITHBIX ICHiCTBUI, pa3peliian BONPOoChkl PUHAHCOBOTO U
MaTepuaIbHO-TEXHUYECKOTO OOecTeYeHnsT TPYIbI, a
takxke M.E., aBsisicb OMHOBPEMEHHO COUCIOJHUTEIEM
MpecTyNJIeHNs, TPUHUMAJT HETIOCPEICTBEHHOE yJyacTue
B HE3aKOHHOM IMPOM3BOJICTBE HAPKOTUYECKUX CPEICTB.

Mexny TeM opraHu3alusl COBEPIICHUS TMPECTYIIe-
HUS U PYKOBOACTBO €ro HCIIOJIHEHUWEM caMu 1o cebe
MpearnoaraloT 0co60 aKTUBHYIO poJib Ul B COBEpIIIe-
HUU TIPECTYIICHUST U OTHOCSTCS K TIpU3HaKaM JesTHU,
o0pasywlero o0beKTUBHYIO CTOPOHY COBEPLIEHHOTO
MPECTYTIIEHUS.

B coorBercrBui ¢ 4. 2 cT. 63 YK PO, eciu orsaryaro-
1Iee 00CTOSITEIbCTBO MPEAYCMOTPEHO COOTBETCTBYIOIIEH
cratbeit OcoOeHHOI YyacTu YrosoBHOro komekca P® B
KayecTBe MpU3HaKa MpecTYIJIEHUsI, OHO caMo 110 cebe He
MOXET MTOBTOPHO YYUTHIBATbCSI MIPU Ha3HAYEHUM HaKa-
3aHMS.

OOGCTOSTENBCTB, MO3BOJISIIOIIMX MPU3HATh 0CO00 aK-
TUBHYIO posib M.E. Kak concnojHUTe S NpecTyIIeHNS,
CyIOM B MPUTOBOPE HE MPHUBEAEHO.

CyneOHasi KOJUIeTHsI IO YTOJIOBHBIM jAenaM BepxoB-
Horo Cyna P® usMeHuIa MPUroBOp U aneuIsIIUOHHOE
omnpejaeneHue B oTHoleHun M.E., uckiounB ykazaHue
Ha 00CTOSITEJILCTBO, OTATr4yalollee Haka3aHue, 0co00 aK-
TUBHYIO POJIb B COBEPILICHUU MPECTYIJIEHUS] U CMSITUUB
Ha3HAaueHHOE eMy Haka3aHme 1o 4. 5 cT. 228! VK P®.

(Kaccayuonnoe onpedeaenue CydebHoli Koareeuu no
yeonosHbim deaam Bepxoenozo Cyda PD No 4-YI[I122-70-A1)

21. Eciu Bce mpecTynjieHusi, COBepUIEHHbIE MO COBO-
KYNHOCTH, SBJSAIOTCS NPUTOTOBJIEHHEM K TSIKKOMY WJIH
0C000 TSKKOMY NPECTYIJIEHUIO THO0 MOKYIIEHHEM HA TSXK-
KO€ WJIH 0000 TAKKOE MPECTYIIEHHe, OKOHYATEIbHOE HA-
Ka3aHue Ha3Hayaercs mo nmpasuiam 4. 2 ct. 69 YK P®D.

T. npu3HaH BUHOBHBIM B MOKYIIEHUU Ha COBEpIIIe-
HUE 0CO00 TSKKOTO M TSIKKOTO MPECTYIJIEHUIA W TIPUTO-
TOBJICHUM K COBEPIIEHUIO 0CO0O0 TIKKOTO TMPEeCTYILIe-
Hus. Mexay TeM NMpe3uanyM KpaeBoro cyjaa, U3MEeHUB U
CMSITYMB OCYXICHHOMY HaKa3aHUE 3a OTHETbHBIC Tpe-
CTYIUIEHHUSI, IPU Ha3HAYEHU U HaKa3aHUsI 110 COBOKYITHO-
CTH TIPECTYIUICHU OIMTMOOYHO TPUMEHMT 4. 3 cT. 69 YK
P®, a He u. 2 c1. 69 YK P®, koTopast mpenycmMaTpruBaeT
KaK BO3MOXHOCTb YaCTUYHOIO CJIOXEHUSI HaKa3aHUid,
TaK ¥ TPUHIUAN TOTJIOIICHUSI MEHee CTPOroro Hakasa-
HUs 0oJiee CTPOTUM.

Cyne6Has KOJIJIeTHsI TI0 YTOJIOBHBIM AejiaM BepxoB-
Horo Cyna P® u3meHUIa IPUTOBOP U MOCIEAYIOLINE CY-
ne6GHbIe pelleHUs U Ha ocHOBaHMU 4. 2 ¢T. 69 YK P® no
COBOKYITHOCTHM TPECTYIUICHUM, MPEIyCMOTPEHHBIX 4. 3
ct. 30, . “a”, “r” 4.4 crT. 2281, 4. 1cT. 30, 4. 5crt. 2281,
4. 3 c1. 30, u. 2 cT. 228 YK P®, HazHauuna T. okoHYa-
TeJbHOEe HaKa3zaHWe MyTeM YaCTUYHOTO CJIOXEHMS Ha-
3HAaYE€HHBIX HaKa3aHWIl.

(Kaccayuonnoe onpedesenue CydebHoll Koaneeuu no
yeonosuvim denam Bepxoenoeo Cyda P® No 18-YI[23-20)

22. JIuny, coBepUIMBIIEMY NPECTYILIEHHE B BO3PACTE 10
18 ner, Haka3anue, Ha3HaYaemoe no 4. 3 ct. 30, m. “r” 4. 4
cr. 2281 YK P® ¢ yderom Tpebosanmii 4. 6 cr. 88, u. 3
cT. 66 mu. 1 cT. 62 YK PD, He MOXKeT NpeBbIMIATH 5 JIeT JIu-
HIeHnsA CBOOOIBI.

CoBepHIMBIIVE TTPECTYTUICHHUST B HECOBEPIIIEHHOIET-
HeM Bo3pacte @. u C. ocyXaeHbl (C y4UeTOM U3MEHEHUI,
BHECEHHBIX B IIPUTOBOP) 3a MOKYIIeHWE Ha He3aKOHHBII
COBIT HAPKOTUYECKUX CPEICTB B KPYITHOM pa3Mepe, C Uc-
MOJIb30BaHNEM JEKTPOHHbBIX UJIU UHGOPMALIMOHHO-TE-
JIEKOMMYHUKALIMOHHBIX ceTelt (BkJouas cetb “HMHTep-
HeT”), TPYNIIOi JIULL IO MPeABAPUTEIbHOMY CTOBODY.

OmnpenenenueM IllecToro KaccalMmoHHOTO cyaa 00-
el JOpUCAUKIMY 10 4. 3 cT. 30, m. “r” u. 4 c1. 228! YK
P® ¢ npumeneHueM u. 6! ct. 88 YK P® nHakazaHue Ha-
3HaueHo: ®. — MATH JIET eCTh MECIEeB JUIIEHUS CBO-
601pl; C. — IIATH JIET JIMILIEHUST CBOOOIBI.

B kaccaumoHHo# )ajobe oCyXIeHHbIE YTBEPXKIaIH,
YTO Ha3HAYEHHOE UM HaKa3aHKe He COOTBETCTBYET Tpe-
6oBaHMAM 3aKoHa. B wactHocTm, C. yKa3bIBaj, 4TO CYI
KaccallMOHHOM MHCTaHILIMY NMPU Ha3HAUEHU U HaKa3aHUsl
(bakTUUECKM He yUel MHBIEe CMATYAIONIe OOCTOSTENbCT-
Ba — MpU3HaHWE BMHBI, pacKasHUe B COAESTHHOM, CO-
CTOSTHUE 3I0POBbSI.

CynebHasi KOJUJIeTHsI 110 YTOJOBHBIM neaM Bepxos-
Horo Cyna P®, corjnacuBIIKUCh C JOBOJAAMMU XKajob, U3-
MEHWJIa TIPUTOBOP U TTOCTEAYIOIINE CyaeOHbIe PEeIICHMS
B YaCTHM Ha3HAYEHHOTO OCYXIEeHHbIM HaKa3aHMsI, yKa3aB
cienyouee.

Cyn mpu3Hal B KauyecTBe CMSTYalollnX HakazaHue
00CTOSATENLCTB HecoBeplIeHHOMeTHUIT Bo3pact ®. u C.
Ha MOMEHT COBEPIICHUST UMY MPECTYTUICHUH, SIBKY C TT0-
BUHHOM, aKTUBHOE CITIOCOOCTBOBaHUE PACKPBITUIO U pac-
CJIeIOBAHUIO TIPECTYIIJICHUI, TPU3HAHUE BUHBI U pacKasi-
HUE B CONESTHHOM, a TAaKXKe COCTOsSTHUE 310poBbs C. — Ha-
Jluuue y Hero 3abojieBaHus “renatut”’. OTsryaloliye Ha-
KazaHHMe 00CTOSITeJIbCTBA CYJOM HE YCTaHOBJICHBI.

B cootBeTcTBUM € 4. 6 cT. 88 YK P®D HecoBepilleHHO-
JICTHUM OCYXKICHHBIM, COBEPIIMBIINM OCO00 TSIKKHE
MpecTyIJIeHUs1, Ha3HayaeTcs JMIleHe CBOOOIbl HAa CPOK
He CBBIIIE OECITH JIeT.

Cormacno 4. 3 ct. 66 YK P® cpok miau pa3mep Haka-
3aHMS 32 OKYIIIEHWE Ha MPECTYIIEHNE He MOXKET MPEBbI-
1IaTh TPeX YeTBepTell MaKCMMaJIbHOTO CpOKa MU pa3Me-
pa HauboJiee CTPOroro BUAa HaKazaHMs, MPEAYCMOTPEH-
HOT'O COOTBETCTBYIOLIEH cTaTheil OCOOEHHOI YacT! YTo-
JIoBHOTO Konmekca PD 3a oKOHUEHHOE MpecTyIIeHKeE.

ITpu HATMYUK CMSATYAIOLIUX OOCTOSITEILCTB, MPeIy-
CMOTPEeHHBIX NOIT. “n” u () “xk” 4. 1 ¢1. 61 YK PO, n
MpPU OTCYTCTBUHU OTSITYaIOIIMX OOCTOSTENbCTB CPOK Ha-
Ka3aHUs He MOXET IPEBBIIIATh ABYX TPEeTeil MaKCUMaJlb-
HOTO CpOKa HaKa3aHMsl, MPe1yCMOTPEHHOTO COOTBETCT-
ByIolIel ctatbeil OCOOEHHOM YacTH YTOJIOBHOTO KOJIEK-
ca PO (u. 1 cT. 62 YK PD).

W3 pasbsicHeHUI, copepx)aluxcs B 1. 19 moctaHOB-
nenust I[Inenyma BepxoBHoro Cyna P® ot 1 deBpans
2011 r. Ne 1 “O cynebHoO1 MpakTUKe MPUMEHEHUsI 3aK0-
HOJIaTeJbCTBA, PETJIAMEHTHUPYIOIIET0 OCOOEHHOCTH yTo-
JIOBHOI OTBETCTBEHHOCTHY 1 HaKa3aHMS HECOBEPIIEHHO-
JIeTHUX”, cienyeTt, 4To mojoxeHus 4. 1 ¢T. 62 YK PD B
OTHOILIEHUM HECOBEPIIEHHOJIETHETO TMOIeXaT MpuMe-
HEHUIO C y4eToM TpeboBaHmii 4. 6 cT. 88 YK PO,

DT HOPMBI 3aKOHA U pasbsicHeHus [lmenyma Bep-
xoBHOro Cynaa P® He yuTeHbI CyqoM IO JaHHOMY YIro-
JIOBHOMY JIEJTy.

Mexmy TeM MpU TOCAeA0BaTebHOM TPUMEHEHUU
MOJIOKEHU 4. 6 ¢T. 88, 4. 3¢cT. 66 M 4. 1 cT. 62 YK PD Ha-
KazaHMe 3a COBEpIICHHE MPECTYIJICHUS, TIPEAYCMOTPEH-
HOro 4. 3 ct. 30, m. “r” u. 4 cr. 228! VK P®, He Morio
ObITh HazHaueHO P. Ha CPOK CBHINIE MSATH JIET JIUIICHUS
CBOOO/KBI (IBE TPETU OT TPEX YETBEPTEM OT AECITHU JIeT JIU-
LIEHUST CBOOOIBI pABHO ISTH FoAaM JTUIIEHUST CBOOOIBI).

HaznauuB C. MakcMMajJibHO BO3MOXHOE HaKa3zaHUe
CPOKOM IISITh JIET JIULIEHUST CBOOOIBI, CYJ KacCallMOHHOM
WHCTAHIIMY, KaK MPaBUJIbLHO YKa3aHO B Xajobe, He yJel
HMHBIe CMSITYarolIMe 00CTOSTEIbCTBA, YCTAHOBIEHHBIE CY-
JIOM TIepBOM MHCTAaHUMU: TPpU3HAHNE UM BHHBI, pacKas-
HUE B COACSHHOM, a TakKXXe COCTOSIHUE €ro 310pPOBbSI.

CynebHast KOJIJIETHSI 10 YrOJIOBHBIM AeiaM BepxoB-
Horo Cyna P®, yuuthiBast mojoxeHus 4. 6 ct. 88, 4. 3
cT. 66 1 4. 1 cT. 62 YK PD, a TakKe Bce 00CTOATEIBCTBA,
KOTOpPBIC TIPUHSI BO BHUMaHUe CY[ MepBON MHCTaHLINN
MpU Ha3HAYeHUM UM HakKa3aHus, CMsIruujia HakaszaHue
®. u C. 10 YeThIpeX JIET AeCSITU MeCSLIeB JULIEHUS CBO-
0O0IbI KaxXIoMy.

(Kaccauyuonnoe onpedenenue CydebHoll Koanreeuu no
yeonoeubim deaam Bepxosnoeo Cyoa PO N 31-YI[22-22-K6)

(0630p ymeepxucoen Ilpezuduymom
Bepxosnoeo Cyda Poccuiickoti Dedepayuu
26 urona 2024 e.)
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HASHAYEHUA

ITo mpencrasnenuto Ilpesupmenta Poccuiickoit ®emepannii, OCHOBAHHOMY Ha MpeACTaBIEHUU
IMpencenarenst BepxopHoro Cyna Poccuiickoit @enepaunu, Coser @enepanum DenepaabHoro CodbpaHus
Poccuiickoit Penepaliun Ha3HAYNII:

MNBAHEHKO IOpus I'puropseBnua Ha nokHOCTh 3aMectutenst IIpeacemarens BepxosHoro Cyna
Poccuiickoit @eneparuu — npencenareiss CymneOHOM KOUIETUY TT0 9KOHOMUYECKUM criopaM BepxoBHoro
Cyna Poccuiickoit @eaepaunu (rmocranosieHue oT 17 uronst 2024 r. Ne 225-CD);

KAPJIMHA Anekces IlerpoBuya Ha moKHOCTH cyabu BepxosHoro Cyma Poccuiickoit @enepanym
(mocranoBieHre ot 17 utons 2024 r. Ne 226-CD).
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