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B.B. MOMOTOB

IIOCTAHOBJIEHUA ITPE3NTNYMA, .
PEHIEHUA W OIIPEAEJIEHUA CYJAEBHbIX KOJUIETUHA
BEPXOBHOI'O CYJA POCCNUCKOU OEJEPALINN

1O T'PAXKIAHCKHNUM AEJIAM

1. Bonpoc 0 TOM, SIBAsSIETCS JId BJIaJeHUe
HMYIIECTBOM J00POCOBECTHBIM, OTKPHITHIM
W HenpepbIBHLIM B cooTBeTcTBHH O cT. 234 TK PD,
pa3pemiaeTcs CyJA0M HA OCHOBAHMH WCCJIENOBAHUS
1 OIIEHKH BCEX 00CTOATENILCTB Jieja
U TPEJICTABJIEHHBIX MO JeJIy J0KA3aTeJbCTB

Onpedenenue CyodebHoll Koareeuu
no epasxcoarckum deaam Bepxosnoeo Cyda PD
om 26 cenmsabpsa 2023 e. No 127-KI'23-13-K4

(M3BneueHue)

b. obpaTtunace B ¢yl ¢ MCKOM K aAMMHUCTPALIUKA
paiioHa 1 MUHUCTEPCTBY UMYLLIECTBEHHBIX U 3€MEJTb-

HBIX OTHOLIIEHUI cyOobekTa Poccuiickoit @eaepaunu
O TMPU3HAHUU B CUJTy MpUOOpeTaTeIbHON AaBHOCTU
MnpaBa COOCTBEHHOCTU Ha HEXMWJIbIE 3AaHUS, MOLIE-
HUE U OrpaxieHue.

PemieHuem cyna rnepBoit uHCTaHLMU 3a b. mpu-
3HAHO IPaBO COOCTBEHHOCTM Ha WMMYILECTBEHHbIN
KOMIUIEKC, COCTOSIIIMN M3 psda OTIEIbHBIX 00b-
€KTOB.

ATeJUISILIMOHHBIM OIpeieSIeHuEM Cy1eOHOM KO-
JIETUH MO IpaXAaHCKUM JIejiaM pelleHKe cyaa mep-
BOI MHCTAHIIMM OTMEHEHO 1 MIPUHSTO HOBOE pellie-
HUe 00 OTKa3e B MCKE.

OmnpeneneHreM CyaeOHOM KOJUIETMM IO Ipax-
JaHCKUM JeJilaM KacCallMOHHOTO cyaa o0liieil opuc-
JUKIWY aneUIIIMOHHOE OIpeie/ieHue OCTaBJIEHO
0€3 U3MEHEHUS.



CynoM yCTaHOBJIEHO, YTO COIJIACHO IMPOTOKOJY
3acelaHusl KOHKYPCHOM KOMHUCCHMHM II0 TIpojaxe
UMYIIECTBA 0O0IIecTBa-0aHKpoTa OT 19 HOsOps
2004 r. b. cTana nodeauTeseM KOHKypca o peajiusa-
MY UMYIIIECTBEHHOTO KOMILIEKCA.

Mexny b. 1 0011eCcTBOM-0aHKPOTOM B JIMIIE ap-
outpaxHoro ynpapistoliero K. B mpocToit much-
MEHHOM (hopMe 3aKITIOUEH JOTOBOP KYTUTH-TIPOTAXKH
UMYILECTBEHHOr0 KOMILJIEKca Mo LieHe, OnpeaeyeH-
HoOil Ha Toprax. Ormnjara o JaHHOMY JOTOBOPY IMpO-
M3BeJieHa UCTIIOM B MOJIHOM obobeMe. 1o akTy mpue-
Ma-Tepeaayy MMYIIECTBEHHbIN KOMILIEKC MepenaH
b. Caenenuss o 3aperucTpupoBaHHBIX IpaBax Ha
yKazaHHOe HenBrxkuMoe umyiectBo B ETPH otcyt-
CTBYIOT.

HccnenoBaB 1 OLIEHMB JOKA3aTeIbCTBA, CYI TIep-
BOI MHCTAHIIMM YCTAHOBWJI, YTO UcTell b. BlameeT yka-
3aHHBIMH BBIIIE OOBEKTAMU HEIBIKMMOTO UMYIIIECT-
Ba, UCITOJIb3YyeT UX IJIS1 BEACHUS KMBOTHOBOICTBA, a
paHee TMPEenoCTaBisla 3TO MMYIIECTBO B apeHmy IS
OCYILUECTBIICHUSI apeHIATOpaMU XO3SIMCTBEHHOMN Oesi-
TEJIBHOCTH, CBSI3aHHOM C KMBOTHOBOJICTBOM.

ITpu3HaBas 3a b. mpaBo COOCTBEHHOCTH Ha CIIOP-
HO€ WMYIIECTBO, CyI TEPBON WHCTAHLIMU yKasall,
yto oHa ¢ 2004 roxa, T.e. cBBIIIE 15 JIeT, BiTageeT naH-
HBIM MMYIIIECTBOM JOOPOCOBECTHO, OTKPBITO U He-
MIPEephIBHO KaK CBOMM COOCTBEHHBIM, HECMOTpS Ha
TO, UTO AOTOBOpP Kyruiu-nipoaaxu B 2004 roay B Tpe-
OyeMoli Mo JeiiCTBOBABLIEMY B TOT MEPUOA BPEMEHU
3aKOHOJATEILCTBY HOTapraabHOM hopMe coBeplleH
He ObL.

OTMeHsIs pellieHre cylda TMepBOi MHCTaHUUM U
MpUHHUMas HOBOE pellieHHe 00 OTKa3e B MCKe, CYyI
arneJISILIMOHHON MHCTAaHIIMM yKa3ajl Ha TO, YTO IIO-
TOBOPHI apeHIbl HAa PErUCTPAIUIO He MPEeIOCTaBIIS -
JINCh, 10KA3aTeJIbCTB HECEHUSI PaCcCXO/OB IO COAep-
>KaHWIO CIIOPHOTO UMYILIECTBA U yIIaThl HAJIOTOB UC-
Tell He TpeJcTaBua.

IMo MHeHMIO cyIa aneJIIIMOHHON MHCTAaHIINH,
JI0Ka3aTeJbCTB BJIaAeHUsS BTUM MMYIIECTBOM C
2004 roga UCTIIOM He MpeacTaBleHO, JOKa3aTeb-
CTBa WCIOJb30BaHUSI UCTLIOM KOMILIEKca s Be-
JIeHWUST XXUBOTHOBOJICTBA TPEACTAaBICHBI TOJBKO C
2013 rona.

C TakMMHU BBIBOJAMM COIJIACUJICS KacCallMOH-
HbIA cyJ oO0lleil IOPUCIUKILINU.

CyneOHast KoJuierusi Mo TpaXIaHCKUM JiejlaM
BepxosHoro Cyga P®D 26 centsiops 2023 r. npuinia
K BBIBOJY O TOM, UTO CyAcOHbIE TOCTAHOBAEHMSI ITPU -
HSITHI C CYILIECTBEHHBIM HapyllIEHUEM HOPM IpaBa Mo
CJIEYIOIIMM OCHOBAHUSIM.

B cuny 1. 3 cr. 218 'K P® B ciiyyasix u B mopsifi-
Ke, TPemyCMOTPEeHHBbIX HaHHBIM Komekcom, JIHIo
MOXET MPUOOPECTU MpPaBO COOCTBEHHOCTU HAa MMY-
IIECTBO, HEe MMelollee COOCTBeHHNKA, HAa MMYIIECT-
BO, COOCTBEHHMK KOTOPOro HEW3BECTeH, JubO Ha
HUMYILECTBO, OT KOTOPOI0 COOCTBEHHMK OTKaszajcs
WJIM Ha KOTOPOE OH YyTpaTuj IpaBo COOCTBEHHOCTU
0 WHBEIM OCHOBaHUSM, TPEIYCMOTPEHHBIM 3aKO-
HOM.

B coorBercTBUM co cT. 234 'K P®D nuno — rpa-
XKIAHWH WIM IOPUIAYECKOe JIUIO0, — HE SIBISIO-
1eecss COOCTBEHHUKOM MMYIIeCTBa, HO A00POCO-
BECTHO, OTKPBITO W HEMPEPHIBHO Biajclollee KaK
CBOWM COOCTBEHHBIM HEIBUXMMbBIM UMYIIIECTBOM,
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€CJIM MHbIE CPOK U YCIIOBUS MPUOOPETEHUS HE Mpe-
IYCMOTPEHBI JAaHHOUN CTaThel, B TEUCHUE IISITHA-
OLIaTA JIeT JU0O MHBIM HMYILIECTBOM B TE€UEHME
ST JIeT, IIpUoOpeTaeT MpaBoO COOCTBEHHOCTU Ha
3TO UuMylecTBo (m. 1).

TeueHue cpoka nmpruobdbpeTaTebHOU 1aBHOCTH B
OTHOILLIEHUM Belei, HaXOAIIIMXCS y JIulla, U3 Bia-
JIEeHUS KOTOPOTO OHU MOTJIM OBITH MCTPeOOBAHHI B
cootBeTcTBUM €O cT.cT. 301 1 305 nanHoro Konek-
ca, HaUMHAeTCs CO AHS TMOCTYMJIEeHMUS] BELIU B OT-
KpBITOE BlaJieHue 10OPOCOBECTHOIO MpUodpeTaTe-
JIsl, a B ciy4dae, eciiu ObLIO 3aperucTprMpoBaHO Mpa-
BO COOCTBEHHOCTU AOOPOCOBECTHOTO MpHOOpeTa-
TeJsl HeABUXKMMOM BellM, KOTOPOI OH BJaAeeT OT-
KPBITO, — HE MO3JHEe MOMEHTa IoCyAapCTBEHHOM
perucTpaluuy npaBa COOCTBEHHOCTH TaKOIoO Ipu-
obperatens (1. 4).

B 0. 15 coBMecTHOTO nnoctaHoBaeHUs Ilnenyma
BepxoBaoro Cyna P® u Ilnenyma Beicuiero Ap-
outpaxHoro Cyma P® ot 29 ampens 2010 r.
Ne 10/22 “O HeKOTOPBIX BOIPOCAX, BOZHUKAIOIIUX
B CyAeOHOI TpaKTUKEe MPU pa3pelieHUU CIOPOB,
CBSI3aHHBIX C 3allIMTON TIpaBa COOCTBEHHOCTH U
JPYTUX BEIIHBIX MPaB” pa3bsICHEHO, YTO: JaBHOCT-
HO€ BJaJeHMUe SIBJSIETCS JOOPOCOBECTHBIM, €CIU
JINLIO, MoJyJyasl BjaJeHue, He 3HaJIO0 U He JOJKHO
ObLJ10 3HAaTh 00 OTCYTCTBUU OCHOBaHUSI BOZBHUKHO-
BEHHUSI Y HEro npaBa COOCTBEHHOCTHU; JaBHOCTHOE
BJIaICHUE TIPU3HAETCS OTKPBITBIM, €CJIW JUIO HE
CKpbIBaeT (pakTa HaXOXIEHHUS MMYILECTBA B €ro
BianeHuu. [IpuHsiTUE OOBIYHBIX MEp IO oOecneye-
HUIO COXPAaHHOCTM MMYILECTBA HE CBUIETEILCTBY-
€T O COKPBITUM 3TOr0 HMYIIECTBAa; AABHOCTHOE
BJIaicHUE TIPU3HAETCS HEMpPEepPbIBHBIM, €CJIW OHO
He TpeKpaliagoch B TEUEHHE BCETO CpoKa MPUoo-
peraresbHOI NaBHOCTHU. B ciyyae ymoBieTBOpeHUS
MCKa JaBHOCTHOTO BilaAeliblia 00 MCTpeOOBaHUU
MMYIIIeCTBA W3 YYXXOTO HE3aKOHHOTO BadeHUS
MMeBIlIasi MECTO paHee BpeMEeHHasl yTpaTa UM BJia-
IEeHUS CITOPHBIM UMYIIECTBOM IEPEPHIBOM JaBHO-
CTHOrO BJajaeHust He cuuTaetcs. [lepenaya naBHO-
CTHBIM BJIQIEJIbLIEM HMYLIECTBA BO BpPEMEHHOE
BJaJieHUE IPYTroro Julla He TIpepbiBaeT J1aBHOCTHO-
ro BaaaeHus. He HacTynaet repepbiB 1TaBHOCTHOTO
BJIAICHUS TaAKXKE B TOM cllyyae, ecJii HOBBIH Biaje-
Jiell UMYILEeCTBA SIBASETCS CUHTYJISIPHBIM WU YHU-
BepcaJbHbIM MPaBOMPEEMHUKOM MPEABIIYIIErO
BJaieNblia; BAageHWE MMYIIECTBOM KakK CBOUM
COOCTBEHHBIM O3HAYaeT BaJAeHUe HE 110 JOTOBODY.
ITo »roit mpuumne ct. 234 'K P® He monpnexur
MPUMEHEHUIO B CIy4asix, KOT/aa BIaJeHUe UMYIIe-
CTBOM OCYILECTBJISIETCSI HA OCHOBAaHUU JOTOBOP-
HbIX 0053aTeNIbCTB (apeHAbl, XpaHEHUs, 0e3BO3-
ME3IHOTO IMOJIb30BAaHUS U T.I1.).

Kaxk ykaszano B a03. 1 mm. 16 Ha3BaHHOIO BBILIIE
MOCTAHOBJIEHUS, IO CMBICIY CT.CT. 225 m 234 TK
P®, npaBo cOGCTBEHHOCTHU B CHITY TpUOOpeTaTeb-
HOI TaBHOCTH MOXET OBITh MPUOOPETeHO HA UMY-
1IeCTBO, MpUHAaAJIexallee Ha MpaBe COOCTBEHHO-
CTH IPYTOMYy JUIY, a TaKXKe Ha OeCX03siHOE UMY-
1LIECTBO.

CornacHo a63. 1 . 19 3T0r0 Xe NocTaHOBJIECHUS
BO3MOXHOCTb 00OpallleHusI B CyJl C UICKOM O TIpU3Ha-
HUU MpaBa COOCTBEHHOCTH B CUJy MpHoOpeTaTe/b-
HO# JAaBHOCTU BbITeKaeT U3 cr.cT. 11 u 12 'K P,



COIIACHO KOTOPHIM 3allMTa IPaXXJaHCKUX TIpaB OCy-
LLIECTBIISIETCS CylaMU IyTeM IIpU3HaHus Tpasa. [1o-
3TOMY JINIIO, CYMTAIOIIEE, YTO CTAJI0 COOCTBEHHIUKOM
UMYILECTBA B CUJIy NpUOOpeTaTeIbHON HaBHOCTH,
BIIpaBe OOPaTUTHCSI B CY[l C UICKOM O MPU3HAHUU 3a
HUM MpaBa COOCTBEHHOCTH.

IMo cmbIcTy yKa3aHHBIX TIOJOXEHUN 3aKOHA M
Pa3bICHEHMI COBMECTHOTO BBIIIIEHA3BAHHOTO TTOCTa-
HOBJICHUSI, JaBHOCTHOE BJIaficHUE SIBJISIeTCsI OOpO-
COBECTHBIM, €CJIM, IPUOOpeTast Belllb, JIMLIO HE 3HAJIO
7 He JOJDKHO OBLIO 3HATh O HEIPaBOMEPHOCTH 3a-
BJIaJIcHUS €10, T.€. B TeX CJydasix, KOraa Bellb Mpruoo-
peTaeTcsl BHEIlIHEe TPaBOMEPHBIMU JSUCTBUSIMU, OJI-
HaKO TIpaBO COOCTBEHHOCTH B CHJIY TeX WJIM WHBIX
00CTOSITEIECTB BOBHMKHYTH He MoxerT. [Ipm 3Tom
JIMLIO BIIaJieeT BEIIbIO OTKPBITO, KaK CBOEH COOCT-
BEHHOI, T.€. BMECTO COOCTBEHHMKA, 0e3 KaKOro-jIu-
00 IMPaBOBOIr0 OCHOBAHUS (TUTYJIA).

Hanuuue TuTylbHOrO COOCTBEHHMKA CaMoO MO
cebe He MCKIIIOYaeT BO3MOXHOCTb MPUOOPETEHUS
IpaBa COOCTBEHHOCTU JIPYTUM JIUIIOM B CUJIY IIPHO0-
peTaTeJbHON TaBHOCTHU.

He gBnsgercs maBHOCTHBIM BJaJeHUE, KOTOpPOE
OCYILIECTBIISICTCS IO TOTOBOPY C COOCTBEHHHKOM
WIM WHBIM YIPaBOMOYEHHBIM Ha TO JIULIOM, He
MPEIoJIaralolM IePeXo TUTYyJIa COOCTBEHHHUKA.
B sTOM ciydae BiameHUE BEIBIO OCYIIECTBIISICTCS He
KakK CBOeil COOCTBEHHOI, HE BMECTO COOCTBEHHUKA,
a Hapsiay ¢ COOCTBEHHMKOM, HE OTKAa3aBIIMMCS OT
CBOETO TIpaBa Ha Belllb M He YTPATUBIIUM K Hell WH-
Tepeca, TIepeIaBIIIM e¢ HEITOCPEICTBEHHO MIJIN OTT0-
CpedoBaHHO BO BJaJcHUE, KaK IPaBUIO, BPEMEH-
Hoe, mJaHHOMY Juily. [IpuMepHBIil TIepeyeHb TaKMX
JIOTOBOPOB MpPHUBEAEH B II. 15 yKa3aHHOTO COBMECT-
Horo nocraHoBieHust Ilnenyma BepxoBHoro Cyna
P® u Ilnenyma Beiciiero ApoutpaxkHoro Cyna
P® — apenma, xpaHeHHe, 6€3BO3ME3THOE MOJb30Ba-
HHUE U T.II.

I'paxxnanckuit kogekc P He comep:XuT 3ampe-
Ta Ha MPUOOpeTeHNE TIpaBa COOCTBEHHOCTH B CHITY
MMpUoOpeTaTeIbHOM JaBHOCTH, €CIU TaKoe Bialc-
HUE HavyajioCch IO COMIAIIEHUIO ¢ COOCTBEHHNKOM
IV WHBIM JIUIIOM O TIOCIIeayIolei mepemade mpa-
Ba COOCTBEHHOCTM Ha OCHOBAaHWM CHEIKH, KOTIa
10 KaKUM-JTH00 TIpMIMHAM TaKasl cAejaKa He ObLTa
3aKJIoueHa M TepeXof TpaBa COOCTBEHHOCTU He
cocTosicsd (A0, HaMepeHHOE MepedaTh Belllb, He
AMEeT COOTBETCTBYIOIIMX TTOTHOMOYMWi, HE CO-
omrogeHa opMa CAeNIKM, He COOMIONeHBI TpeboBa-
HUS O PETUCTpAIluM COEJIKM VIIM Tiepexomaa IpaBa
COOCTBEHHOCTU U T.I.).

s mpusHaHus Biaadeblia JOOPOCOBECTHBIM,
yTOOBI OH MMeEJl OCHOBaHMs ToJjiaraTb cedst cooCT-
BEHHUKOM WMYIIECTBA, MPU ONpeAcIeHHBIX 00-
CTOSTENbCTBAX He TpebyeTcs. JoOpoCOBECTHOCTh
MOXeT OBITh TIpM3HaHa CyIaMU W TP HATUYIHUH OC-
HOBaHW 1T TOHWMAaHWSI BIaAEIbIIeM OTCYTCTBHSI
y HEero OCHOBaHWUI MpUOOpEeTeHMs mpaBa CoOOCT-
BEHHOCTH.

Takoe ToTKOBaHME TTOJIOKEHMIT 3aKOHA O TIPHO6-
peTaTesibHOI JaBHOCTU coaepxXuTcs Takxke B [Tocra-
HosiieHnn Koncruryunonsoro Cyna P® ot 26 Ho-
a6pst 2020 1. Ne 48-T1 o mery “O mpoBepKe KOHCTH -
TYUMOHHOCTH myHKTa 1 ctatem 234 I'paxkmaHcKoro

Koaekca Poccuiickoit denepaniin B CBSI3U C Xallo-
0oit rpaxxnaHnHa Bonkosa B.B.”.

Ilo manHOMY HmeNy CyooM MepBOil MHCTaHIIUHN
YCTaHOBIIEH (PAKT MPUOOPETEHUS UCTIIOM CIIOPHO-
ro umyinecTBa Ha Toprax B 2004 rogy, ymiaaThl ae-
HEXXHBIX CYMM 3a HeTo M (akT Iepemayd HCTILY
3TOro mmyiectsa Bo BiaageHue B 2004 rogy yros-
HOMOYCHHBIM JIMLIOM — apOUTPaKHBIM YITPaBIISIIO-
M. JlaHHBIe 00CTOSITEIbCTBA ITOATBEPKICHBI CO-
OTBETCTBYIOIIMMM TOKYMEHTAMW M HUKEM HE OC-
TTOPEHBI.

Taxke He ONMPOBEPTHYTO M TO, YTO C MOMEHTA
nmepegayy UCTIY CITOPHOTO MMYIIECTBA BagecHUE
WCTIIOM 3TUM HMYIIECTBOM OCYIIECTBISLIOCH OT-
KpBITO, KaK CBOMM COOCTBEHHBIM, HUKAKOE¢ MHOE
JINIIO B TeUCHNE CPOKa BIAaAeHUS HE MPEIbSIBIISIIIO
CBOUX TIpPaB Ha 3TO MMYIIECTBO M HE TIPOSIBIISIIIO K
HeMy WHTepeca.

OTMeHSISI pellieHNe Cyaa U OTKa3bIBast B ICKE, CYIT
arneJUIIIMOHHONM MHCTAHLIMU He JaJl OLICHKY J0Ka3a-
TeTbCTBAM TIPUOOPETECHMST WCTIIOM WMMYIIECTBA Ha
toprax B 2004 rony, yriaThl TOKYITHOM LIEHBI U TIepe-
Jayy MMYIIECTBA UCTIIY 1O aKTy TIpreMa-Tepeaayn B
5TOM Xe oy, yKa3aB, UTO J0Ka3aTeJbCTBa BiAaJAeHUS
npencrasiaeHbl Toabko ¢ 2013 ropa.

TeM cambIM, Cyn amneJITIIIMOHHON WHCTAaHIIUH
MPU MPUHSITUY PELLIeHUS 110 eIy He TIPUHST BO BHU-
Manune nosoxenns 4. 1 cr. 67 T'TIK P®, cormacHo
KOTOPBIM CY[I OLIEHUBAET J0Ka3aTeIbCTBA IO CBOEMY
BHYTPEeHHEMY YOEXIeHNI0, OCHOBAHHOMY Ha BCe-
CTOPOHHEM, TIOJHOM, OOBEKTUBHOM M HEIOCPEACT-
BEHHOM MCCJICIOBAaHUM NUMEIOIINUXC B JIelie JoKa3a-
TEJIbCTB.

Bonipoc o ToMm, sIBASIIOCH 1M BlaAeHUE HEIpe-
PBIBHBIM, OTKPHITHIM U J00OpPOCOBECTHBIM, pa3pe-
1IaeTcsi CyagoM Ha OCHOBAaHUU MWCCIEIOBAHUS U
OLICHKU BCeX OOCTOSITEJILCTB Jiejia U MpeIcTaBICH-
HBIX T10 JIeJ1y 10Ka3aTeJIbCTB, Yero B JaHHOM cllydyae
CyIOM amesISILMOHHON MHCTAaHUUU CIEJaHO He
OBLIO.

C yuerom usnoxeHHoro CyneOHasi KOJJIETUS
no rpaxgaHckum Aeiam BepxosHoro Cyna P® ot-
MEHUJIA ame/UISIIMOHHOE OIlpelesieHrue CyAecOHOM
KOJUJIETUHU MO TPpaXKAaHCKUM JeJilaM cyaa aresuIsiim-
OHHOM MHCTAHILIMM U ONpeaeieHue cCyaeOHol KO-
JIEeTUU TI0 TpaXAaHCKUM JejlaM KacCallMOHHOTO
cyla oOlell IpUCAUKLIMKA W HallpaBujia Aejo Ha
HOBOE PAacCMOTPEHME B CYJ alesISLIMOHHON WH-
CTaHLUU.

2. Cokpaienne IIomaaM 00meI0CTyYIHbIX
OXOTHHUYBMX YrOJHil, €CJI X IJIOMAAb B Cy0ObeKTe
Poccuiickoii Denepanum MeHee TBAANATH MPOLEHTOB
00mIeii IO OXOTHHYbUX YIOJUiA, IPOTHBOPEYHUT
3aKOHY W BJIeYeT HApylIeHHe NPaB HeompeaeJIeHHOT0
KpPyra JiMi Ha JOCTYIIHOCTb OXOTbI

Onpedenenue CydebHoil Koaneeuu
no epaxcoarckum deram Bepxosnoeo Cyoa PD
om 28 Hosopa 2023 e. Ne 36-KITIP23-2-K2

(U3BneueHue)

IlepBoIit 3amMecTTENb TIPpOKypopa CMOIEHCKOM
00J1aCTH B MHTEpecax HEOINpeAeJeHHOIO Kpyra JIMIL
oOpaTuics B CY C KICKOM K OOIIECTBY C OTpaHNYEH-
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HOI OTBETCTBEHHOCTbIO (nanee — OO1ecTBo) u e-
naprameHTy CMOJIeHCKOI 00J1acTu O OXpaHe, KOH-
TPOJIIO U PETYINPOBAHUIO MCIOJB30BAHUS JIECHOTO
XO3STMCTBA, 0OBEKTOB XMBOTHOTO MMpPA M CPEIbl MX
obuTtaHus (nanee — JlemapTaMeHT) O MpU3HAHUU He-
JEMCTBUTEbHBIM OXOTXO3SIACTBEHHOTO COTJIallleHUST
oT 4 aBrycra 2021 1.

B oGocHoBaHue TpeOOBaHUS MPOKYPOP CChI-
JIaJICsl Ha TO, YTO OocrapuBaemasl cliejika coBeplie-
Ha B HapyleHue TpeboBaHuil PepepaybHOIoO 3aKO0-
Ha ot 24 miojsa 2009 1. Ne 209-D3 “0O6 oxorte U 0
COXpPaHEHUU OXOTHUYBUX PECYpCOB U O BHECEHUU
M3MEHEHUI B OTIEJbHbIE 3aKOHOAATEIbHbBIE aKThl
Poccuiickoit @enepannu” (majtee — 3aKoH 00 0X0-
T€) 0 HEOOXOAUMOCTU OOECHeYUTh OOIIEeIOCTYI-
Hble OXOTHHWYbBM YTOJbsi B pa3Mepe HE MeHee
20 MpoOlEHTOB OT OOIIEi TIJIoLAaT OXOTHUYbUX
yroguii cyonekta Poccuiickoit @Penepanumn. Kak
yKazaJj poKypop, B pe3yJibTaTe 3aKJII0UeHUsI ocra-
pMBaeMOro corjallleHus TJIolaab OO0IIea0CTyII-
HBbIX OXOTHMYbUX YIrOAWi CyObeKTa yMEHbIIUIACh
Ha 10 468 ra u coctaBmia 11,8 mpo1eHTOB OT IJI0-
Iaau BCeX OXOTHUYbMX YrOAUil 00JacTH, YTO Ha-
pyliaeT mpaBa HEOMNpeaeJeHHOro Kpyra Jull Ha
CcBOOOIHOE NpedObiBaHUE B Mpeiaeiax COOTBETCT-
BYIOILIEl TEPPUTOPUU B LIEJISIX OXOTHI M IPOTUBOPE-
YUT OPUHLMUITY TPUOPUTETA MYOJTUUYHBIX IKOJOIU-
YECKUX MHTEPECOB.

Peuienvem cyna nepBoit MHCTAHIIMKA OXOTXO3SIM-
CTBeHHOe cornaiieHue ot 4 aBrycrta 2021 r. nmpusHa-
HO HEIEeHCTBUTEIbHBIM.

ANeISIIMOHHbBIM OIlpeae/IeHUEM CYIeOHO KO-
JIETUH TI0 TPaXKIaHCKWM JIeJIaM CyIIa aneJUITIIMOHHOM
WHCTAHIIMU pellleHre Cyaa IMepBOiM MHCTAHIIMHU OT-
MEHEHO, T10 JelTy TIPUHATO HOBOE pellieHre 00 OTKa-
3¢ B YIOBJIETBOPEHUU MCKa.

OnpenejieHUeM CyaeOHON KOJUIErMU IO TIpax-
JTAHCKUM JIeJIaM KacCallMOHHOIO cyna o0Ieil 1opuc-
IUKIIMY aneUISIMOHHOE OIpeAesieHHE OCTaBJIEHO
0e3 u3MeHeHwUsl.

IIpukazom Munnpuponsl Poccuu ot 31 aBrycra
2010 r. Ne 335 yTBepXmeHbI TpeOOBAHUS K COCTaBYy U
CTPYKTYpE CXeMBI pa3MeIeHHS, MCIIOIb30BaHUSI W
OXpaHbl OXOTHUYBMX YIOJAWI Ha TEPPUTOPUU CYOb-
ekTa Poccuiickoit @epepaliim, corjaacHo 1. 7.3 Ko-
TOPBIX CXEMa TOJKHA BKJII0UATh MH(POPMAIIUIO O BbI-
JeJICHUM 30H, TUIAHUPYEMBIX IJIS CO3MAaHUS OXOT-
HUYBUX YTOOUN (TSI KasKA0T0 MyHUITUITAIIBHOTO 00-
pasoBaHMsI cyobekTa Poccuiickoit @enepaiiim): 00-
IIEAOCTYITHBIX OXOTHUYBUX YTOIWMH 1 3aKPeTUICHHBIX
OXOTHUYBUX YTOIUIA.

M3 cxeMbl pa3MmeleHus, UCIIOJb30BaHUS U OX-
paHbl OXOTHMYBUX Yroaui Ha Tepputopuu Cmo-
JICHCKOH 00JacTu, yTBepXIeHHoi ykazoM ['ybep-
Hatopa CMoJieHcKo# obnacTu ot 5 dpeBpaist 2021 T.
Ne 11 (manee — cxeMa OXOTHUYBMX YrOIMIii) cie-
IyeT, 4TO U3 25 MYHUUMNAJbHBIX 00pa3oBaHUU
CMoOJIeHCKO 00J1acTU OO0LIEeNOCTYITHbIE OXOTHM-
YbU YTOJbsli UMEIOTCS B 18 MyHMIIMMaIbHBIX OO0-
pazoBaHusgx. OO61asg miaouaab OOUIEAOCTYTHBIX
OXOTHUYBUX yTOAWI cocTtaBisieT 548,654 TeIc. Ta
(12% ot mromanu BCeX OXOTHUYBUX YIOAWii), B
CBSI3U C YEM B COOTBETCTBMHU C Y. 3 cT. 7 3aKoHa 00
0XOTe IUIOIIaAb OOIIEAOCTYMHBIX OXOTHUYbUX YIO-
IUi NOJDKHA OBITh yBeJMYeHa Ha 8 IPOLIEHTOB
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(373,442 ThIC. Ta) U cocTaBasITh He MeHee 20 Tpo-
LIEHTOB OT OOILIel IUIOIAAXM OXOTHUYbUX YTOAUA
CMoJieHCKO# 00J1acTu.

Kaxk ycraHoBieHo cynamu, 4 aBrycra 2021 r. Jle-
napramMmeHToM M OO0I1IecTBOM (OXOTIIOIL30BATEIb)
3aKJIIOYEHO OXOTXO3SIMCTBEHHOE COIIallleHue, o
YCJIOBUSIM KOTOPOTO OXOTIIOJIb30BaTeIb 00s13yeTcs
obecTieunBaTh MPOBEACHNE MEPOIIPUSITHI IO COXpa-
HEHHIO OXOTHUYBUX YTOIWUMA W CPEIbl MX OOUTAHUS 1
0 CO3IAHUI0 OXOTHUYbeW MHGPACTPYKTYpHI, a Jle-
MmapTaMeHT — TIPeJOCTaBUTh OXOTTIOJB30BATEIIO
MpaBo Ha TIOJIyYeHWE B apeHIy Ha CPOK, PaBHBIN
CPOKY IEUCTBHUS COTNIAIICHUS, 3¢METbHBIX U JIECHBIX
YYaCcTKOB M TIPaBO Ha JOOBIYY OXOTHUYBUX PECYPCOB
B IpaHMIAX OXOTHUYbKX YToAuii ruioiaanio 10 468 ra,
pacmnoyioKeHHBIX Ha TeppuTopuu CMOJIEHCKON 00-
JIacTH.

Kak cnemyer m3 mmcbMa [lemmapraMeHTa OT
28 utong 2021 r. Ne 01-10-2217, 0XOTHHUYbLE YrOabe,
TepegaBaeMoe B TIOJIb30BaHMe 110 JIOTY Ne 2 1 pacrio-
JIokeHHoe Ha Tepputopun CMOJIEHCKOW 00JacTH,
SIBJISIETCS] TEPPUTOPUEH OOIIETOCTYITHBIX OXOTHUYb-
UX YTOJIUM.

M3 kapThl 0OXOTHUYbUX yroauii CMoJIEHCKOI 00-
JIACTH, SIBJISTIOIIEHCS TIPWIOKEHNEM K CXEME OXOT-
HUYBUX YTOAMWI, TakXKe CJeIyeT, 4TO TepeaaHHbIe
OO611IeCTBY OXOTHHYBM yTOIabs Ha Tepputopun CmMo-
JICHCKOW 00JIaCTU BXOAMWJIM B COCTaB OOLIEAOCTYII-
HBIX OXOTHUYBMX YTOIWIA.

ITocne 3akiaouyeHUs] OCNapuUBaeMOro OXOTXO-
3SIICTBEHHOIO COTJallleHUsl TUIoaAb OOIlIen0C-
TYMHBIX OXOTHUYbUX YTOAMI yMEHbIIWIACh U CO-
craBuia 11,8 mpouleHTOB OT OO01IEe MJI0Iaa1 OXOT-
HUYbUX YTOIUM.

Y1oBiaeTBOPSISt NCK TIPOKYPOpa, CYA ITepBOi MH-
CTAHIINH MIPUIIEI K BEIBOIY O TOM, YTO OCTIapWBac-
MO€ OXOTXO3SIICTBEHHOE CorJlallieHue MPOTUBOpE-
yuT TpeboBaHUSAM 4. 3 ¢T. 7 u 4. 8 cT. 71 3aKoHa 00
0XOTE U CXEME OXOTHUYBUX YTOAUI, TOCKOJIBKY €TO
MIPEIMETOM SIBIISIIOTCSA OOIIEIOCTYITHBIE OXOTHM-
YbU YTOIbs, MIOLIAAb KOTOPBIX B CMOJIEHCKOI 00-
JlacTu cocTtaBisgeT MmeHee 20 MpOoLEHTOB OT o0lLIeit
TUIONIAAN OXOTHUYBMX YIOIMii, UTO HapyllaeT WH-
Tepechl HEeOoIpeaeJeHHOTO Kpyra JINIl Ha JOOBITY
OXOTHUYBMX PECYpPCOB B OOIIEAOCTYITHBIX OXOT-
HUYbUX YTOAbSIX.

OTMeHsIsI pelieHue cyaa U OTKa3biBasi B yIOBJIE-
TBOPEHMU TpeOOBaHUI MPOKYypopa, Cyd amnessiu-
OHHOI MHCTaHIMU yKa3all, YTO 3aKOHOM 00 OXOTe
He perjlaMeHTUPOBaH IMOPSIOK CO3MaHuUsl o01Ien0C-
TYIMHBIX OXOTHUYBMX YTOIUI U HE YCTAHOBJIEH Mpsi-
MO 3ampeT Ha MpoBeIeHMEe ayKIIMOHOB Ha MpaBo 3a-
KJTIOYEHUST OXOTXO3SIHCTBEHHBIX COMVIAIIEHUI B CTy-
yae, €CJIM IUIOLIaAb OOILEIOCTYIHBIX OXOTHUYBUX
yronnii B cyobekTe Poccuiickoit denepanivi cocTaB-
JisieT MeHee 20 MPOLIEHTOB OT OOIIEH TJIOIIAAU OXOT-
HWYBUX YTOAUIT B 3TOM cyobekTe Poccuiickoit dene-
pauuu.

Takke cyn aneyuIsIIMOHHON MHCTAHIIUM TPULLIE
K BBIBOJY O TOM, YTO B pe3yJbTaTe 3aKIIOUYEHUS
OCITapyvBaeMOro CoOrjalleHusl TUIoLaab OO0Ilea0C-
TYIMHBIX OXOTHUYbMUX YTOAWN YMEHbIIWIACh BCETO
Ha 0,2 MpoleHTa, YTO MepelaHHble OTBETYUKY O0IIe-
JIOCTYITHbIe OXOTHUYbM Yyroabsi CMOJIEHCKOU obac-
TH HE UCKJIIOYEHBI U3 OOLIEH TUIOLIAAN OXOTHUYBUX



YyroAWii, a TOJbKO IMEpeluIM B KaTeropuio 3aKper-
JICHHBIX OXOTHWYBUX YTOOMH, YTO OCIapuBaeMoe
OXOTXO35IMCTBEHHOE CoTJlallleHne obecrneuuBaeT 0a-
JIaHC MHTEPECOB BCEX yUaCTHUKOB OTHOLLIEHHUI B 00-
JIaCTU OXOTbl U COXpaHEHUE OXOTHUYBUX PECYPCOB,
IMOCKOJIbKY MHOE OTHaJsieT Ha HeompeaeJeHHbI
CPOK BO3MOXKHOCTb CO3[aHU1sI HOBBIX 3aKPEIJICHHbIX
OXOTHUYBUX YTOIUIA.

CynebHast KoJUJIervsl Mo IpaXIaHCKUM JejaM
KacCallMOHHOTO cyna oO0llell IopucaAuKIIMK coria-
cujach € BbIBOJAMU Cya aneUIsILIMOHHON MHCTaH -
107078

CynebOHasti KoJjulerdsi IO TpaXIaHCKUM JejaM
BepxoBHoro Cyna P® 28 Hos0ps 2023 r. oTMeHUIIA
CylneOHbIe pelIeHMs ane/UISIIMOHHON U KacCallMOH -
HOM MHCTAHLMIA, YKa3aB Ha HAPyLICHUS HOPM MarTe-
pUaJILHOTO U TIpoliecCyalbHOIO IpaBa.

B coorBerctBum ¢ 1. 2 cT. 168 'K P® crenka,
Hapyliatoliasi TpeOboBaHMs 3aKOHA UM MHOTO Ipa-
BOBOTO aKTa U IMPU 3TOM Mocsramplias Ha myojuny-
Hble MHTEpECHl JMOO IpaBa U OXpaHsIEMble 3aKO-
HOM WMHTEpPECHhl TPETbUX JIML, HUYTOXHA, €CIU U3
3aKOHa He€ CJeAyeT, YTO TakKas cAejika Ooclopuma
WIN IOJDKHBI MPUMEHATHCS APYyTUE TOCIEACTBUS
HapylleHUsl, He CBSI3aHHbIE C HEAEHCTBUTEJIbHO-
CTBbIO CHEJKH.

W3 pasbsicHeHM, U3I0XEHHBIX B mI1. 74 u 75
moctanoBneHus Ilirenyma Bepxosnoro Cyma P®
ot 23 mroHs 2015 . Ne 25 “O mpuMeHeHUH cyIaMu
HEKOTOPBIX MOJOXEeHMI pasaena | yactu nepBoi
I'paxmanckoro xkomekca Poccwmiickoit ®emepa-
oUu”, ceayeT, YTO HUYTOXHOM SIBIASIETCS CAENIKa,
Hapyliatoliias TpedboBaHUs 3aKOHA UM MHOTO Ipa-
BOBOTO aKTa U TMPU 3TOM Mocsramplias Ha myoguny-
Hble MHTEpECHl JUOO TpaBa U OXpaHsIEMble 3aKO-
HOM MHTepechl TpeTbux Jull. [log myOoJauyHBIMU
WHTEpecaMu, B YaCTHOCTHU, CJIeAYyeT MTOHUMATh UH-
Tepechl HEOTIPeAeJIEHHOTO Kpyra JIULL; caesika, Mpu
COBEpIIEHUN KOTOPOU ObLI HapylleH SIBHO BbIpa-
XEHHBIN 3aMpeT, YCTAHOBJIECHHBINA 3aKOHOM, SIBJISI-
€TCsI HUUTOXHOM Kak mocsiraiolias Ha myoJuyHbIe
WHTEPECHI.

B cuny m. 15 cr. 1 3akoHa 00 0XOTe€ OXOTHUYLU
YTOAbsI ONPEALNISIOTCS KaK TEPPUTOPUHU, B TpaHUIIAX
KOTOPBIX JIOMYCKAeTCsl OCYILEeCTBJICHUE BUAOB Jesi-
TEJbHOCTU B chepe OXOTHUUYBETO XO3SHCTBA.

CornacHo cT. 7 Ha3BaHHOTO 3aKOHAa OXOTHMU-
YbU YIrolibsl MOJAPA3NEISIOTCS HA OXOTHUYbM Yro-
IIbs1, KOTOPBIE UCIOJb3YIOTCS IOPUANYECKUMU M-
1IaMU, WHIUBUIYaJTbHBIMU TpEeINpUHUMATEISIMU
Ha OCHOBAHUSX, TIPEeIyCMOTPEHHBIX JTaHHBIM Pe-
JiepaJibHbIM 3aKOHOM (3aKpernjeHHble OXOTHUYbU
Yrojibsl), U OXOTHUYbU YTOJbsl, B KOTOPBIX (hU3U-
yecKue JiMia UMEIT MpaBo CBOOOJHO MpedbIiBaTh
B LIEJISIX OXOThI (OOILEeNOCTYyTHbIE OXOTHUYbU YIO-
Ibst) (4. 2).

OO011IeTOCTYITHbIE OXOTHUYbU YIOAbSl JOJIKHBI
COCTaBJISITb HE MEHee YeM ABaallaTh MPOLIEHTOB OT
oOlLIelt ITo1aA OXOTHUYbMX Yroauii cyobekTa Poc-
cuiickoil Mengepauuu (4. 3).

CornacHo 4. 8 cT. 71 3TOrO0 X€ 3aKOoHa B ciiyyae,
€CJIM Ha JeHb BCTYIJIEHUS B CUJIy YKa3aHHOro dene-
PaJIbHOIO 3aKOHa IUIOIIAaAb OXOTHUYBMX YTOAUi 00-
IIEro MOJb30BaHMS B cyobekTe Poccmiickoit Dene-
paluuy COCTaBJIsieT MEHee YeM JABaalaTh MPOLICHTOB
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OT OO111e# MUIOLIAAN OXOTHUYbUX YTOAUM B CyObEKTE
Poccuiickoii ®enepauu, B TakoM cyobekre Poc-
cuiickoii Pegepaliud MO Mepe MCTEYCHHUS CpPOKa
JIEUCTBUS TOJITOCPOYHBIX JIMLIEH3UI HA MOJIb30BAHUE
KMBOTHBIM MMPOM CO3[alOTCS B IEPBYIO Ouepenb
001IENOCTYITHbIE OXOTHUYbU YTOIbS, TIJIOIIAIb KOTO-
PBIX IOJKHA TOCTUTHYTh pa3Mepa IIoLaau, mpery-
CMOTpEeHHOM 4. 3 cT. 7 HazBaHHOTO PemepaaTbHOTO
3aKOHa.

Taxkum obpazoM, 4. 3 cT. 7 1 4. 8 cT. 71 3akoHa 00
0XOTe YCTaHABJIMBAIOT ITPAaBUJIO, COTJIACHO KOTOPOMY
pasMep OOLIEAOCTYIMHBIX OXOTHUYbUX YTOAWI HOJI-
JKE€H COCTaBJISITh HE MEHEE YEM JIBAAIIATh TPOLIEHTOB
OT OOIlIell TUIolaa OXOTHUYBUX YIOAWi CyOBeKTa
Poccuiickoit ®enepanyu, a Takke IMPUOPUTET CO3-
JlaHWS OO11IENOCTYITHBIX OXOTHUYbMX YTOIUI B CYOb-
ekTe Poccuiickoit denepannuu, B KOTOPOM IUIOLIAb
O0OLIENOCTYITHBIX OXOTHUYBUX YTOAUIN HE COOTBETCT-
BYET TaKOMY pa3Mepy.

IMonoxenus y4. 3, 4 ct. 71, 4. 1 cT. 72 maHHOrO
3aKoHa 0 TpaBe 3aKJIIYUTh OXOTX03IUCTBEHHOE CO-
IallleHue pacpoCTPaHSIOTCS TOJbKO Ha Iopuanye-
CKMX JIUII, Y KOTOPBIX MPaBO MOJb30BaHUS XXUBOT-
HbIM MMPOM BO3HMKJIO Ha OCHOBaHWM JIOJTOCPOY-
HbIX JuueH3uit 1o 1 anpenst 2010 r., u TOJbKO Ha
OXOTHUYBU YTOJbsl, KOTOpbIE YK€ HaxXOAWUINCh B
MOJIb30BAaHUW 3TUX IOPUANYECKUX JIUII.

CrnenoBaTenbHO, COKpallleHUe IIouaau oolie-
JIOCTYITHBIX OXOTHUYBUX YTOAUN, €CJIU UX TUIOIIAAb B
cyobekTe Poccuiickoit denepalivii MeHbIIE, YeM 3TO
NnpeaycMoTpeHo 4. 3 cT. 7 3akoHa 00 0XO0Te, SIBJsIeTCs
HapyllleHMeM TpeOOoBaHUI Ha3BaHHOIO 3aKoHa, He
CHOCOOCTBYET OO€CIIEYEHUIO AOCTYIHOCTH OXOThI
JIUIS. HACEJIEHUs U BJIeYET HapylLIeHUe TMpaB HEOIpe-
JIeJICHHOro Kpyra JIMLl Ha CBOOOIHOE IpeObIBaHuE B
LIEJISIX OXOThI Ha TEPPUTOPUHU OOILIETOCTYTHBIX OXOT-
HUubMX yroauid. ITpu 3ToM 10BOABI O 3HAYUTEJIHHO-
CTU JIMOO HE3HAUUTEJIbHOCTU YMEHbIIEHUS TII0IIa-
1 OO11IEIOCTYITHBIX OXOTHUYbUX YTOAMIA TTPABOBOTO
3HAUEHMST HE UMEIOT.

YcraHOBUMB, UTO HA MOMEHT 3aKJIIOYEHUs OcCIa-
PUBAaEMOTO OXOTXO3SIICTBEHHOIO COMIalleHUs TLI0-
11ab OOLIEAOCTYITHBIX OXOTHUYBUX yroauii B CMo-
JIEHCKOI o0nacTu coctapisuia MeHee 20 MpoLIEHTOB
OT OOIIEeH TUIOIIAAA OXOTHWYBMX YTOJIMKN, a TakKXe
YTO NMPEAMETOM JAHHOTO COMJIAIIEHUS SIBJSIOTCS 00-
1LIEIOCTYTHbIE OXOTHUYbU YrOJbsi, CyJ MEPBOW WH-
CTaHUMU OOOCHOBAHHO MCXOAMWJ M3 HUYTOXHOCTHU
3TOrO COTJIAllIEHWS KaK HapylIamlero TpeOoBaHUs
4.3 cT. 71 4. 8 cT. 71 3akoHa 00 oxoTe U nmocsrato-
11IeTO Ha MyOJMYHbIE UHTEPECHI.

YKa3aHHBIN BEIBOJ CyJa II€PBOM MHCTAHLIUU CO-
OTBETCTBYET NMPUBEACHHBIM BBIIIIE HOpMAM MaTepu-
aJIbHOTO TIpaBa M pa3bsicHeHusM IlneHyma Bepxos-
Horo Cyna P®.

IIpn Takux oOCTOSITENLCTBAX y CyJda amesIsaiu-
OHHOM MHCTAHLIMK HE MMEJOCh MPEeAyCMOTPEHHbBIX
cT. 330 I'TIK P® ocHoBaHMi1 AJIsT OTMEHBI peIleHUS
cyla MepBOi MHCTAaHLMM, OAHAKO KacCallMOHHBIN
cyl oO0lleil IPUCAUKIIUU OLIMOKHU Cyaa amnesuIsiiu-
OHHOW MHCTAHILIMA HE UCTIPaBUII.

C yuetoM usnoxeHHoro CyneOHasi KOJJIErust
1o rpaxknaHckum nejaaM BepxoBHoro Cyma PO ot-
MeHUJa aneUISIUMOHHOE OoNpeaeseHue cyneOHo
KOJIJIETMM MO TIpaXJAaHCKUM JejlaM O00JaCTHOIO
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cyja v onpeaesieHue cy1e0HOoM KOJJIETMU MO Ipax-
MIAHCKMM JieJlaM KacCallMOHHOro cyaa ooOuei
IOPUCAMKIMU U OCTaBWUJIa B CUJIE PEUIEHUE Cyla
MePBOM MHCTAHLIWU.

1O SKOHOMMWNYECKHNM CITOPAM

1. Ha ynpaBisionmyo KOMIAHHIO, KOTOpas
OCYILECTBJISET COOp ¢ IPaxKaaH, NMPOKUBAIONIMX
B MHOTOKBAPTHPHOM JIOM€, HAXOSAIIEMCS
B €€ YNpaBJIeHHH, IIAThI 32 XOJIOJHYIO BOIY, FOPSIYIO
BOJY, IEKTPUYECKYI0 SHEPTHIO, TEIUIOBYIO SHEPTHIO,
3a OTBeJEHHE CTOYHBIX BOJ HE MOXKET ObITh
B03JI0XKEHA 00SI3aHHOCTD MO OILIATE HA3BAHHBIX
KOMMYHAJIbHBIX PECYPCOB B 00JIbIIEii cymme,
9eM pacCYMTAHHASA WCXOIS W3 YCTAHOBJIEHHOTO
Tapuda 1 00beMa, ONpeaeSIEHHOro Mo npudoopam
y4yeTa WM 10 HOPMATHBAM NOTPeOIeHUS
COOTBETCTBYIOIIMX KOMMYHAJIBHBIX YCJIYyT

Onpedenenue Cy0deOHOU Koaneeuu
no asxonomuueckum cnopam Bepxosnoeo Cyda PD
om 19 anpeasn 2023 2. Ne 305-5C22-27126

(MU3BneueHue)

IlenTpanbHbli TeruioBoil myHKT (manee — LITII)
3aKperuieH 3a yYpexkIeHUEM M CHabXkaeT KOMMY-
HaJIbHBIMU pecypcaMu JBa MHOTOKBaPTUPHBIX AOMa
(manmee — MK]I), ynpaBiieHUe OOJHUM M3 KOTOPBIX
OCYILIECTBJISIET yIpaBJsitolias KoOMIaHusl.

IToctaBka Ha IITII s1eKTpO3HEPTUM, TEIJIOBOM
9HEPTUHU, XOJOAHOI (IIUTheBOIA) BOALI U OTBEACHUE
oT LTII cTouHbIX BOM OCYILIECTBISETCS HA OCHOBA-
HUW TOCYIapCTBEHHBIX KOHTPAKTOB, 3aKJIIOYEHHBIX
YUpPEXIEHUEM C PECypCOCHAOXKaIIIMMU OpraHu3a-
LHUsIMHU, a TexHuyeckoe obcayxubanue IITIT — Ha
OCHOBAaHUM JOTOBOPA, 3aKITIOYECHHOTO YUPEXKICHUEM
(3aKka34yuK) ¢ o0CIyKMBaIOLIE opraHu3anueit (moma-
PSIIYVK).

B 2019—2020 rr. Bo3aMelleHUE TTOHECEHHBIX yU-
pexaeHueM (aOOHEHT) pacXollOB Ha MOCTaBKY KOM-
MYHQJIBHBIX PECYPCOB M TEXHMUYECKOE OOCTyKMBa-
Hue LTII ocylecTBasI0OCh HA OCHOBAaHUMW 3aKJIIO-
YEHHBIX C YIIPABIISIONICH KOMIIAaHUEH (ITOTpeOUTEIb)
noroBopoB. OT MOAMUCAHUSI C YIPEXKIECHUEM IOro-
BOpa Ha BO3MEIIEHUE CTOUMOCTM KOMMYHaJIbHBIX
yeiyr Ha 2021 ron ynpasisiollasi KOMIaHusl OTKa3a-
Jlach.

CcputasiCh Ha OIUIATy IOCTABIEHHBIX PECypco-
CHaOXalOMMKU OpraHu3auusMu ¢ 1 sgHBaps Mo
31 mas 2021 r. Ha LTI KOMMyHaJIbHBIX PECypCOB,
a Takke Ha OIJIaTy B 9TOM Mepuolie TEXHUYECKOTo
oocayxuBanus LTII, yupexneHue mpeabsBUIO
yIpaBJisitollieii KOMIIaHWM TIPETeH3UI0 O BO3Mellle-
HUM yKa3aHHBIX pacxomoB. Heoriata BbICTaBiIeH-
HBIX CUETOB IOCIYXWJIa OCHOBaHUEM IJIs1 obpalie-
HUSI YYpEeXIeHUs] B apOUTpaxkKHbIA Cyl ¢ MCKOM K
yIpaBisiolleil KOMIaHWM O BO3BPALEHUU HEOCHO-
BaTeJIbHOTO O0OoralleHusl.

ITocne npuHSATHUS MCKa K MPOU3BOJCTBY yIpaB-
JISTIoNIasi KOMIAHUS OIUIaTHJIa PacXoIbl 3a TEIIO-
BYIO DHEPIrUI0, BOJOCHAOXEHNWE U BOJOOTBEACHUE,
OTKa3aBIIKUCh OT OMJIAThl TEXHUUYECKOTO OOCTYXM-
BaHusa LUTII u sanexTpryecKkoil 3Heprum Ha coaep-
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xkanue LTII, B cBSI3M ¢ yeM yupexaeHue 3asiBUIO
00 OTKaze OT MCKa B BTOM YacTH, KOTOPbI ObLI
MPUHST CYIOM.

YnoBnerBopsisi UCK, CyIbl TPEX MHCTAHUUN TIPU-
1LY K BBIBOIY O TOM, UTO 3aTpaThl Ha COAepKaHUE U
skcrryatanuio L[TTI, saBasrolierocs 4acTblo TEIIO-
BOM CE€TU U LICHTPAIM30BAHHON CUCTEMbI FOpSYETO
BOJOCHAOXeHMUSI, MojyuiexXaT (UHAHCUPOBAHUIO 3a
cyeT Tapuda Ha TEIUIOBYIO SHEPrUi0, OJHAKO, He-
CMOTpSI Ha OTCYTCTBME COOTBETCTBYIOILIETO Tapuda,
JIOJKHBI ObITh BO3JIOXKEHBI Ha YIPABISIOULYI0 KOM-
MaHUI0, KOTOpasi B CUJIy 3aKOHA 00s13aHa 3aKJI104aTh
JIOTOBOPBI C PECYPCOCHAOXKAIOIIUMU OpTraHU3alusI-
MU B LIEJISIX MOCTaBKM KOMMYHaJIBHBIX PECYPCOB B
Haxozsiuiics B ee ynpapieHun MK/ u ocyiecTs-
JIATh pacyeThl C HA3BAaHHBIMM OPraHU3aIUsIMU 32 3TH
pecypchl.

Cyne6Hast KoJIIerus rno 3kOHOMUYECKUM CIiopam
BepxoBHoro Cyna P® 19 anpens 2023 r. oTMeHMIIa
BbIHECEHHBIE T10 JIeJly CyAeOHbIe aKThl B YaCTU YAOB-
JIETBOPEHUS UCKA, OTKa3aja BO B3bICKAHUM HEOCHO-
BaTeJIbHOTO O0OralleHus] U B OCTAJIbHOM YacTu Ha-
MpaBuja Iej0 Ha HOBOE pacCMOTpPEHUE, yKa3aB clie-
Jyloliee.

CynaMu Tpex MHCTaHLIMI He YyUYTeHO, YTO B CIy-
yae, Korma rogaya abOHEHTY 4epe3 NMPUCOeAMHEH-
HYIO CETb 2JIEKTPOIHEPrUU, XOJOAHOW BOABI, FOpsi-
Yel BObl, TEIIJIOBOM SHEPTUU HA OTOILUICHUE OCYIEe-
CTBJISIETCSI B LIEJSIX OKa3aHUS COOTBETCTBYIOLIMX
KOMMYHAaJIbHBIX YCIIYT TpaxkaaHaM, TIPOXUBAIOIIUM B
MK, 5TM OTHOILIEHUsI TOAMNAAAIOT IOJA NehCTBUE
KUJIUIIHOTO 3aKoHoxarteabcTBa (mmoamn. 10 4. 1 cT. 4
KK PD).

B cuny npsimoro ykazanwus 11. 13 ITpaBun nipegoc-
TaBJIEHUSI KOMMYHAJIbHBIX YCIYT COOCTBEHHMKAM U
MOJIb30BaTe/NsIM TOMEIIEHNIT B MHOTOKBapTUPHBIX
JIOMaXx 1 XKUJIBIX TOMOB, YTBEPKIEHHBIX ITOCTAHOBJIE-
nueM IlpaButensctBa PD ot 6 mas 2011 r. Ne 354
(manee — IIpaBmma No 354), yCIIOBUSI TOTOBOPOB O
MPUOOPETEHUU KOMMYHAJIBHBIX PECYpCOB B LIEJSIX
WCHOJIb30BAHUSI TAKUX PECYPCOB [UISI MIPENOCTaBIIe-
HUSI KOMMYHaJIbHBIX YCIYT MOTPEOUTENISIM ompene-
JISIIOTCSl ¢ YYE€TOM Ha3BaHHbLIX MPaBUJ M UHBIX HOP-
MAaTUBHBIX TIpaBOBLIX akKToB Poccuiickoit PDeaepa-
187078

Ha ynpasnsioliyio KOMIaHUO, COOMPAIOLLYIO €
rpaxaaH, IPOXMBAIOIIMX B HaxOAdIIEMCd B ee
yrnpasieHun MK]I, riaty 3a X0JIOJHYIO BOAY, rOpsi-
Yyl0 BOMY, 3JIEKTPUYECKYIO DHEPIUIO, TEIIOBYIO
BHEPIUlo0, 3a OTBEEHNE CTOUHBIX BOJl HE MOXET ObITh
BO3JIOXKEHAa OO0S3aHHOCTb [0 OIUIaTe Ha3BaHHBIX
KOMMYHAaJIbHBIX pecypcoB B OOJblICH CyMMe, uyeM
paccurdTaHHasi UICXOMIsSl U3 YCTAaHOBJIEHHOTO Tapuda 1
00beMa, OTpeiIeIEeHHOro Mo Mpudopam yyeTta Win Mo
HOpMAaTHBaM IOTPEOJIEHUST COOTBETCTBYIOLINX KOM-
MYHaJIbHBIX YCJIYT.

Mexny TeM yuypexXAeHMEM HacCTOSIIUKA MCK
MpeabsIBIeH O B3bICKAHMU 3aTpaT Ha ColepKaHue 1
BKCIUTyaTaluio Haxosierocs B ee BeaeHuu LTI, ¢
TOMOIIIBI0 KOTOPOTO C MCIIOJIb30BaHUEM IIpHoOpe-
TaeMbIX €10 TEIJIOBOH 2HEPIMM U XOJOAHOM BOJIbI
OCYIIECTBJISIZIOCH TIPUTOTOBJIEHNE HOBOTO KOMMY-
HaJIBbHOIO pecypca — Tropsiyeil BOIbI, MOCTaBJISIB-



wmeiicas B MK]JI, HaxoguBIUMIACS B yIpaBiICHUU
YIpaBJISIONIEd KOMIAHUH.

ITockosbKy KOHEUHbIE MOTPEOUTENIN OIjlauMBa-
JIU yOpasfsiolleii KOMIaHUM CTOUMOCTb MOTpPeO-
JIIEMOM TOpPSAYEH BOABI, @ HE TEIUIOBOW SHEPIrUU U
XOJIOAHOM BOJIbI, UCITOJIb30BAHHBIE 1JIS1 €€ TPUTOTOB-
JIeHUs, y oTBeTYMKa B cviry 4. 1 u 2 cT. 157 KK PO
u 1. 13 IIpaBun Ne 354 orcyrcTBOBajia 00s13aHHOCTh
10 BO3MEILIEHUIO TIOHECEHHbIX UCTLIOM 3aTpaT Ha CO-
nepxaHue u akciryatauuto HITII.

YuuThiBas, YTO HA MOMEHT 3aKPEIJIEHUS CIIOP-
Horo LITII 3a yupexxnmeHrueM IYHKT YK€ UCIOJIb30-
BaJICs 11 IPUTOTOBJIEHWS TOPSYE BOJIbI, TOCTAB-
nsiemoit B MKJI, CyneGHasi KoJjierusi mo 3KOHO-
MHYecKuUM criopaMm BepxoBHoro Cyma P® cuuraer,
YTO UMEHHO Ha MCTIIE JiexXaja 00s3aHHOCTh CBOE-
BPEMEHHO WMHUIIMMPOBATH Mepenayy 3TOro UMYy-
1LIeCTBa BO BJIaJiIcHME U MOJb30BaHME JUL, YIIPaBO-
MOYEHHBIX Ha OCYIIEeCTBJIeHHUEe TpodecCuoHalIb-
HOIM 3KOHOMUYECKOI AesITeJIbHOCTU B chepe ropsi-
Yyero BOJOCHAOXeHUs], © UMEHHO OH (OTBETYUK)
HECET PUCK HEeCOBEpIlIeHUsI JUOO HECBOEBPEMEH-
HOTO COBEPIICHUS TaKUX NCWUCTBUI, B TOM YUCIIE
OpeMs1 comepxaHusi 3Toro umyinectsa (crt. 210
I'K PD).

ITpu 3TOM CCBUIKM MpPEACTaBUTENIECH yupexiae-
HUSI Ha OOCTOSITENILCTBA, MPENSITCTBOBABIIUE OCY-
LIIECTBUTH CBOeBpeMeHHY10 nepenaqy LITII Hamie-
XKalleMmy JIUILY, MPpY pa3pellieHU HaCTOSIIETO CITO-
pa MpaBOBOTO 3HAYEHUSI HE UMEIOT, ITOCKOJIbKY HE
MOTYT CJY>XWTbh 3aKOHHBIM OCHOBaHMEM JJII BO3-
JIOXXEHMSI Ha TpaXkIaH-MoTpeduTeeil 00s13aHHOCTH
10 OTLJIaTe MOCTaBJAEHHBIX 3TUM I'paxkaaHaM pecyp-
COB B MHOM TOpsiaiKe (OTAEJIbHO XOJOAHOM BOMABI U
TEeIJIOBOM SHEPruuM BMECTO ropsiueii BoAbl) U B
MHOM pa3mepe (1o ¢akTUUYECKUM pacxojaM, a He B
COOTBETCTBUM C HajexalluMu TapudaMu), yem
MPEAYCMOTPEHO A€W CTBYIOIIUM XUJIUIIHBIM 3aKO-
HOAATeJIbCTBOM.

Takum obpa3oM, B 4aCTU B3bICKAHUSI HEOCHOBA-
TEJIbHOTO OOOTallleHUs W NPUXOASIIMXCS Ha 3Ty
CYMMY MPOILIEHTOB 3a MOJIb30BAHUE YY>KUMU JTEHEX-
HBIMU CPEICTBAMM MCK HE MOMJIeXasn yIOBIETBOpE-
HUIO.

2. IIpu peopraHu3anuy IOPHANYECKOTO JULA
B (hopMe npeoOpa3oBaHus 1A nejeid codmoaeHus
JUMHTA TI0 YNPOUIEHHO CHCTeMe HAJIOr000/I0KEeHUS
YUHTBIBAIOTCS JIOXO/bI, MOJTyYeHHbIE
C HAYaJa 0TYETHOro (HAJOroBOro) mepuoaa
KaK OpraHu3anueii-npaBonpeeMHUKOM,
TaK W J0XO0bl, MOJTyYeHHbIE PEOPraHN30BAHHBIM
IOPUINYECKUM JIMIOM (TPaBoONpeInecTBEHHUKOM)

Onpedenenue CydeOHOU Koaneeuu
no axornomuueckum chopam Bepxosnoeo Cyoa PD
om 22 aseycma 2023 e. Ne 302-9C23-2531

(U3BrnevyeHue)

3akpbIToe aKIMOHEpPHOe OOlIecTBO (manmee —
3A0) B 2015 rogy peopranusoBaHo B (hopmMme IIpeoo-
pa3oBaHUSI B OOIIECTBO C OTPaHUYCHHON OTBETCT-
BeHHOCThIO (nanee — OO0O0).

[1o pe3ynbTaTaM HaJIOrOBOI MPOBEPKU, ITPOBEACH-
Hoit B orHomieHun 3A0 um OOO 3a mepuon 2015—
2017 1T., HAJIOTOBBIM OpraH YCTAHOBWJI, YTO KaK IIpa-
ponpeeMHUK — OQOQO, Tak U OpaBOIpPeAIIeCTBEHHUK
— 3AQ0, B yka3aHHOM TIepUOJE MPUMEHSLIN YIIPOILIEH-
HylO cucTeMy HanoroodjoxeHnus: (nanmee — YCH) c
0OBEKTOM HAJIOr0O0JIOXKEHUS “IOXObI”.

HanoroBeiii opraH mpuiilesn K BbBIBOLY, UTO IJIst
nesei nmpumeHeHus 1. 4 cr. 34613 HK PD moxonsr
3A0 u O0O 3a 2015 rom momiexar oObEAUHEHMUIO,
BCJIEICTBHE YEer0 OHU MPEBLICUIIN TIPEACIbHbIN YpO-
BeHb, a OO0 yTpaTuio npaBo Ha npuMeHeHue YCH
W MOAJIeKaao HaJoroo0J0XKEHMIO MO O0IIel cucTe-
M€ HaJIoroo0JI0XKEeHMUSI.

Kpowme toro, ucuucinsig noxonq OO0 (3A0), Ha-
JIOTOBBI OpraH yuyesl B3aUMOpAacuyeThl MpOBepsie-
MOI'0 HaJororuiaTeJblINKa C MOAKOHTPOJIbHBIMU
JuiaMu. B UTore HaJOrOBEIM OPTaHOM BEIHECEHO
pelieHre O JOHAYNCIIEHUN CYMMbI HAJIOTOB, TIEHEI
U CaHKILIWHA.

He cornacuBiiuch ¢ pelieHueM HaJaoroBOro op-
raHa, OOO o6paTUIOCh B apOUTPAXKHBIIA CyII C 3as1B-
JICHHEM O MPU3HAHUU €r0 He3aKOHHBIM.

Pemienuem cyna mepBoii MHCTAHUMM, 3asiBICH-
HbIe TpeOOBaHUS yIOBJIETBOPEHHEL.

Cyn anemaiiMoOHHON WHCTAHIIMA OTMEHWJ pe-
LIeHKWEe CcyJa U OTKazall B YAOBJIETBOPEHUU TpeOOBa-
Huit O0O0.

Cyn okpyra OTMEHWI MOCTAaHOBJIEHUE ameJUISILIv -
OHHOTIO CyJla U OCTaBUJI B CWJIE pellieHHe cyaa Iep-
BOW MHCTaHLIUMU.

CynebHast KOJUIeTHsI 10 9KOHOMUYECKUM CIIoOpaM
BepxosHoro Cyma P® 22 asrycra 2023 r. oTMeHMIIA
MOCTaHOBJICHUE CyJa OKpyra U pelleHue cyma mnep-
BOM MHCTAaHLMM U OCTaBUJIa B CWJIE MIOCTAHOBJIEHUE
cyla amne/UIIUOHHON WHCTAHLUM IO CIASAYIOLIUM
OCHOBaHUSIM.

M3 0. 5 cr. 58 TK P® caenyet, uto nipu ripeobpa-
30BaHUU IOPUANIECKOTO JIMIIA OJHOM OpTraHW3aIlv-
OHHO-TIPaBOBOI (pOPMBI B I0PUAUYECKOE JIULIO APY-
roii OpraHM3allMOHHO-TIPABOBOM (OpMBI IIpaBa M
00S13aHHOCTH PEOPTaHMU30BAHHOTO IOPUANIECKOTO
JINIa B OTHOLIEHWHU APYTUX JIUL HE U3MEHSIOTCS, 3a
HUCKIIIOUEHUEM TpaB U 00SI3aHHOCTE B OTHOIICHUU
yupenuTeieil (y4acTHUKOB), M3MEHEHME KOTOPBIX
BBEI3BAHO peopraHuzanueii. B passurne maHHOM HOP-
MBI, KaK ycTaHoBJIeHO B 11. 9 ¢T. 50 HK P®, ipu ripe-
00pa3oBaHMU OJHOTO IOPUANYECKOrO JILIA B ApYyroe
TIPaBOIPEEMHUKOM PEOPTaHM30BAaHHOTO IOpUINYE-
CKOTO JIUIIa B YaCTU MCITOJTHEHUs 00SI3aHHOCTEH 10
yIjlaTe HaJoroB IPU3HAeTCsI BHOBb BO3HMKIIEE
IOPUANYECKOE JIULIO.

CoOTBeTCTBEHHO, caMo 10 cebe Mpeodpa3oBaHe
OIHOTO IOPUANYECKOrO JIUIIA B APYroe He BIeYeT Ha-
JIOTOBBIX TIOCITEACTBUIA, 32 MCKITIOYSHUEM TeX, KOTO-
pble TIpSIMO CJIEAYIOT M3 3aKOHOAATEJIbCTBA.

Hns neneit YCH, kak 3TO mpenycMOTpPEHO B
cT. 34619 HK P®, Hajl0roBLIM TIEPUOIOM IIPU3HAET-
csl KaJIeHAApHBIN TOJ; OTYETHBIMU MEPUOAAMU MPU-
3HAIOTCS TIEPBbIM KBapTajl, MOJYrogue U AeBSIThb
MecsleB KajgeHaapHoro rona. ITpu 3Tom, Kak moJjo-
xkeHus cT. 55 HK P®, Tak 1 nojioxkeHUsI MHBIX HOPM
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HanoroBoro konekca P®D, npsiMo He perjiaMeHTUPY-
0T OCOOEHHOCTU MCUYMCEHMST HAJIOrOBOTO Tepuoaa
npuMmeHuTenbHo K YCH mpu npeobpa3oBaHum o/l-
HOTO IOPUINYECKOTO JINIA B IPYTOE.

ITyHkr 4 cr. 34613 HK P® (B penakuuu, aeicT-
BoBaslei B 2015 rogy) ¢ yueToM npukaza MuH3Ko-
HoMpa3BuTust Poccnm ot 29 oktsiopst 2014 . Ne 685
“O0 ycTaHOBJIEHUM KO3 GbUIIMEHTOB-AeDIITOPOB
Ha 2015 rox” mpemycMaTpuBajl, 4YTO €CJIM 10 UTOTaM
OTYETHOTO (HAJIOTOBOTO) TTepHOAa JOXOABI HaJIOTO-
IJ1aTeNbllMKa, OINpeAesisieMble B COOTBETCTBUM CO
cT. 34615 unoan. 1 u 3 1. 1 c1. 34625 HK P®, nipeBbI-
cwm 68 820 000 pyO., TaKOM HaJIOrOIIATEIbLINK
CUMTAETCsl YTPaTUBLIMM TIpaBO Ha TIPUMEHEHME
VCH c Havaja Toro KkBapraja, B KOTOPOM JOITYILIEHO
yKazaHHOe TipeBbIieHne. COOTBETCTBEHHO, MCUMC-
JIeHUe JOXOJO0B C Hayaja OTYETHOro (HajJoroBOro)
reproaa UMeeT SKOHOMUYECKOe OCHOBAaHME — OT-
TpaHUYCHNE CYOBEKTOB MaJIOTO M CPEIHETO TIPEe-
MPUHUMATE]bCTBa, UMEIOIIMX MPaBO Ha MpPUMEHe-
HHE COOTBETCTBYIOIIETO CIELMAILHOIO HAJIOTOBOTO
pexuma, oT mpouux cyobektoB. IlpeoOpazoBaHue
OJIHOTO IOPUIMYECKOrO JIMIIa B IPYTroe HaJIOroO3HAYM -
MbIX st YCH 5KOHOMMYECKUX TIOCJHEACTBUI He
BJICYET, BCJICICTBHE YETO B OTCYTCTBUE MPSIMBIX YKa-
3aHMI B HaJIOrOBOM 3aKOHOMAATEJIbCTBE HE MOXET
BJIMSITH HA YCTAHOBJIEHHBIM CITIOCOO MCUMCIICHUS 10-
XOIOB.

Taxkum 06pa3oM, CyIIIHOCTb KOHCTPYKLUU KOM-
MEpYECKOil OpraHM3aluyd, B TOM YHUCJIE ITOABEPT-
eicsl mpeodpazoBaHUIO U3 OJHOU OpraHU3alMOH-
HO-TIpaBOBOIl (OPMBbI B JPYIyl0 OpraHU3alMOH-
HO-TIPaBOBYIO opMy, uId Leieii 1. 4 cr. 34613 HK
P®, npenronaraer yyeT JOX0I0B ¢ Havaja OTYETHO-
ro (HajJoroBoro) rnepvoja, T.e., B JAHHOM JeJie, C
1 guBapss 2015 r. CooTBETCTBEHHO, O05S3aHHOCTb
00O mo onpeaeneHuo HajgoroBoi 6a3el Mo YCH 3a
2015 rom cyiiecTByer 0e3 mM3MeHeHUsI ¢ 1 sgHBaps
2015 r.

[IpuMeHUTENBHO K BOMPOCY ydera ISl Leei
HaJIOr000JIOXEHUS 1eOUTOPCKOM 3a10I2KEHHOCTH,
AMEIOT MECTO COOTBETCTBYIOIINE pPa3bICHEHMUS
BBICIIIUX CyOEOHBIX OPraHOB, KOTOPBHIC COCTOST B
TOM, YTO B cliydyae MPUMEHEeHMsT KaCCOBOTO METoAa
MMPU3HAHUS TOXOIOB YYMTHIBAETCS peaqbHO TIO-
JIydeHHasl HaJOroIIaTeJbIIIMKOM BBIpyYKa, a He
MpUUYUTAIONIMECS €MY CYyMMBbI (HeOuTopcKkasi 3a-
JNIOJDKEHHOCTb), a IMpekpalleHue o0s13aTe/bCTBa
3a4Y€TOM BCTPEYHOIO OJHOPOAHOTO TpPeOOBaHMS
SIBIISIETCST TIPABOM CTOPOHEI, B CBSI3M C YeM CaMO IO
cebe HalIMyre TaKoi BO3MOXKHOCTH €llle He BJIeUeT
3a co0oif HajoroBele mocienctsus (1. 5 O63opa
MMPaKTUKN PACCMOTPEHUS CydaMM IIeJI, CBSI3aHHBIX
¢ npuMeHeHueM riaB 262 u 265 HanoroBoro xo-
mexca Poccuiickoit @Pemepaniui B OTHOIICHHUU
CyOBEKTOB MAaJOro M CpEeaHEro mpealpuHuMa-
TeJIbCTBA, yTBepXaeHHoTO [Ipe3uauymom Bepxos-
Horo Cyna P® 4 uiong 2018 r.). JlaHHBIE pa3bsic-
HEHUs KacaloTcs CUTyallMii, B KOTOPBIX B OTHOIIIE-
HUSX MEXAY HaJOTOIIATEIBIINKOM M €T0 KOHTp-
areHTOM OTCYTCTBYIOT INMPU3HAKW B3aMMO3aBUCH-
MOCTH.
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Kak cinenyet u3 psaa aktoB KOHCTUTYLIMOHHO-
ro Cynma P® (B T.u. [locraHoBieHue or 6 WIOHSA
2019 r. Ne 22-I1, Onpenenenue ot 21 masg 2015 r.
Ne 1036-0), mpuMeHeHWe HaJIOTOILIATEIBIINKOM
CIIELMAbHOTO peXMMa HaJIOTOO0OJOXEHUS, KakK
MpaBuUjIo, CBI3aHO C YMEHbIIEHEM OOI1LEeT0o pa3Me-
pa HajloroBbIXx 00s13aTenbcTB. Mcxoass u3 mocta-
HoBieHus Ilpesuauyma Briciiero ApouTpakHOro
Cyna PO or 23 mapra 2010 r. Ne 16377/09, npaBo
Ha NpUMEHEHHWE CIeLUaJbHOr0 HaJOroBOIO pe-
KMMa J0JKeH O00OCHOBAaTh HaJororuiaTebIIUK.
Takum oGpa3zom, ¢ yyeToM M. 1 IOCTaHOBJIEHMUS
I[Tnenyma Briciiero ApoutpaxsHoro Cyma PO
oT 12 oktsa6pst 2006 r. Ne 53 “O6 oLeHke apOuUT-
pPaXHbIMU CcylaMK OOOCHOBAHHOCTM IOJIyYEHUS
HaJIOTOTUIATEJIBIIIUKOM HaJIOTOBOM BBITOJIbI”
(nanee — nocraHosieHue [Maenyma BAC), npume-
HEHUE HaJIOToIaTe/bIIMKOM CHelUaJIbHOrO Ha-
norosoro pexuma B Buge YCH gBnsieTcst pa3Ho-
BUIHOCTHIO HAaJIOTOBOHM BBHITOIBI, MOCKOJBKY Ha-
MpaBJiecHO Ha YMEHbIIIEHHWE pa3Mepa HaJOroBOM
00sI3aHHOCTH.

COOTBETCTBEHHO, C YY4E€TOM II. 6 IOCTaHOBJIE-
ausg Ilnenyma BAC, B3amM03aBUCUMOCTbH y4acT-
HUKOB CIEJIOK, B COBOKYITHOCTU U B3aMMOCBSI3U C
WHBIMUA OOCTOSTEILCTBAMMU, MOXET CBUIETEIHCT-
BOBaTh O MOJYYEHUM HAJIOTOILIATEIbIIMKOM He-
000CHOBaHHOI HajoroBoii BeIroAsl. B . 4 O630pa
MMPAKTUKKN PACCMOTPEHMsI CyIaMU IeJl, CBI3aHHBIX
¢ npuMeHeHueM mias 262 u 265 HK P® B oTHoLIE-
HUM CYOBEKTOB MAJIOTO M CPEAHETO TIpeaITpuHIMA -
TeJbCTBa, yTBepxaeHHoro Ilpe3sunuymom Bepxos-
Horo Cyma P® 4 wutons 2018 r., oTMedaeTcs, 4TO
HaJIOTOBBIN OpraH He JIMIIEH MpaBa MIPUBOIUTH 10-
KazaTeJbCTBa, YKa3biBalolllie Ha HAIpPaBJIE€HHOCTh
JEUCTBUI HaJOroILIaTeIbIMKA M B3aWMMO3aBU-
CUMBIX C HUM JIML[ B 00XOJ YCTaHOBJEHHBIX IJa-
Boii 262 HK P® orpaHuyeHuii B NPUMEHEHUU
YCH kak cneuuaabHOro HajJOrOBOrO pexXuma,
npeaHa3HauYeHHOro MJIsl CyObEKTOB MaJIOTO U CPe/l-
Hero npeanpuHuMaTenbcTBa. M3noxeHHas mpaBo-
Bag nmo3nuuusg BepxosHoro Cyma P® npennonaraer,
YTO TaKWe AEWCTBUS B3aMMO3aBUCHUMBIX YUYaCTHU-
KOB CIIEJIOK MOTYT ObITh KBAIM(PUIIMPOBAHBI B Ka-
YeCcTBE 3JIOYMOTPEOJCHUS TIPABOM.

AnenasiiMoOHHbIN cyl 000CHOBAaHHO COIJIACUJI-
Csl C MO3UIIMeil HAaJOroBOro OopraHa, B COOTBETCT-
BUHM C KOTOpPOM WMMeJla MECTO TOJHAasT MOIKOH-
TPOJBHOCTh KpeauTopa M AeOUTOPOB, M BO3MOXK-
HOCTb MaHUMNYJUPOBaHUSI GUHAHCOBBIMU MOTOKA-
MM C ILIEJIBI0 HEe JOIYCTUTh MPEBBIIIEHNE YCTAHOB-
JICHHBIX TMPeaeSOB JIs1 COXpaHEHUSI BO3MOXHOCTH
ocratbcs Ha YCH.

PazymHBIe 3KOHOMWYECKME TPUIMHBI TTOBEIE-
HUSI, TP KOTOPOM PacyeThl 1O UCHOJHEHHBIM 00sI-
3aresibcTBaM nepen OO0 B3anM03aBUCUMbBIMU Opra-
HU3AIUSIMH 3aJepKUBANChH, TIPU HATUYUKM Ha WX
cYyeTaxX JOCTAaTOYHBIX MEHEXHBIX CPEACTB, HAJOTO-
TJIATEeNIbIIIMKOM HE MPUBEIACHbl M CylaMHu He ycTa-
HOBJICHBI.

Takum o6pa3oM, y cyaa oOKpyra He ObLIO OCHOBa-
HUIA UII OTMEHBI aKTa Cylda aleJUISLUOHHON WMH-
CTaHILIUU.



MO AAIMMHUCTPATUBHBIM JEJIAM

1. Ocnapusaembie yacTuuHo Ilepeyenn
HAPKOTHYECKMX CPelCTB, MCHXOTPOMHbBIX
BEIIECTB M X MPEKYPCOPOB, MOMJIEKAIINX
KoHTpoJio B Poccuiickoii ®enepanuu,
YTBEPKIEHHbIA MOCTAHOBJIEHHEM
IIpaBurenncrBa P® ot 30 urons 1998 r.

Ne 681, n. 1 mocranosnenus IIpaBurenncTea PP
ot 31 mapra 2022 r. Ne 540 “O mepax
KOHTPOJII B OTHOIIEHWH TPeNnapaToB,
KOTOpbIE COAEPXKAT MaJible KOJINYeCcTBa
HAPKOTHYECKMX CPeICTB, MCHXOTPOMHbIX
BENIeCTB U MX MPEeKYPCOPOB, BKIIOYEHHbIX
B NepeYeHb HAPKOTHYECKHX CPEACTB,
MCHMXOTPONHBIX BEIIeCTB M UX MPEKypPCOpoOB,
noJjiexkanmmx KoHTpomo B Poccuiickoii
®enepanyn”, IlepevyeHs pacTeHuii, coaepKanmx
HAPKOTHYECKHE CPeICTBA WM MCHUXOTPOINHbIE
BeleCcTBa 00 WX MPEKYPCOPhI M MOIIEKAMMX
KoHTtpoJiio B Poccuiickoii ®enepanuu,
YTBEpXKIEHHBI MOCTAHOBJIEHAEM
IIpaBureascTa PP ot 27 nosiopa 2010 r.
Ne 934, npu3HaHbl He MPOTHBOPEYAITUMH
tenepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 9 okmsabps 2023 e. Ne AKITH23-449,
ocmaeneHHoe be3 uaMeHeHus onpedeieHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 11 auneapsa 2024 &. Ne AILJI23-470

2. IoanynkT “n” nm. 22 IIpaBua, ob6sA3aTe bHBIX
NP 3aKJII0YEHUH YNPABJIAIONICH opraHu3anueit
WM TOBAPHIIECTBOM COOCTBEHHHUKOB KHJIbS
JIN0O0 JKIIAIIHBIM KOONEPATHBOM WJIH MHbIM
CIenUaJTN3MPOBAHHBIM MOTPEOUTENLCKUM

KOONEPATHBOM JIOTOBOPOB C PECYPCOCHAOKAIOIIMMH

OpPraHM3anusAMH, YTBEPXKICHHBIX MOCTAHOBJIEHHEM
IIpaBureancrea P®D ot 14 denpana 2012 r.
Ne 124, mm. 105, 108, 110 ITpasun
NpeIoCTABIEHHS] KOMMYHAJIBHBIX YCJIyT
COOCTBEHHHKAM M TOJIb30BATEIAM MOMENIEHHiA
B MHOTOKBAPTHPHBIX JOMaX M JKWJbIX JOMOB,
YTBEPKIAEHHBIX MOCTAHOBJIEHHEM
IIpasutennctea P®D ot 6 mas 2011 r. Ne 354,
NPHU3HAHBI HE MPOTHBOPEYALIUMH
tenepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 19 cenmsabps 2023 e. Ne AKITH23-599,
ocmaenentoe 6e3 usmeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om 12 dexabps 2023 . Ne AIIJI23-447

3. IHoanynkT “a” n. 1 IlpaBua comepxkanus
00IIero UMYIIECTBA B MHOTOKBAPTHPHOM
J0Me, YTBEPXKIEHHBIX MOCTAHOBJIEHHEM

IIpasureancrBa P® ot 13 asrycra 2006 r.

Ne 491, npu3HaH He MPOTHBOPEYALIUM
(heaepasbHOMY 3aKOHOIATENBCTBY
Pewenue Bepxosnoeo Cyoa PD

om 26 cenmsbps 2023 2. No AKITH23-606,

ocmaeneHHoe be3 usMeHeHusi onpedeieHuem

Anennayuonnou koaneeuu Bepxosnoeo Cyoa PD
om 25 aneapa 2024 . Ne AIIJI123-488

3-BBC Ne 6

4. OcnapuBaemMble YacTUYHO mm. 3, 7
IIpaBuin ocBHIETEIHCTBOBAHNSA HA COCTOSIHHE
AJIKOT0JIbHOTO ONbsSIHEHHA W 0()OPMJIEHHS
€ro pe3yJIbTATOB, HANPABJIEHUS HA MeIUIUHCKOE
OCBH/IETE/IbCTBOBAHHE HA COCTOSIHME ONbSIHEHHS,
YTBEPKIEHHBIX TOCTAHOBJICHAEM
IIpaBurensctBa P® ot 21 okrsaops 2022 r.
Ne 1882, a63. 1 m 2 n. 117 Ilopanka
OCYIIECTBJIEHHS HAA30pa 32 COOJIIOIEHHEM
YYACTHUKAMH TOPOKHOTO JBHKEHHS TPeOOBaAHMIA
3akoHoaaTenbcTBa Poccmiickoit Menepanun
0 0€e30MacHOCTH JOPOKHOIO JBHIKEHHS,
yrBep:KaeHHoro npukazom MBJI Poccuu
or 2 Mas 2023 r. Ne 264,

NPU3HAHBI HE MPOTHBOPEYALIMMH
(henepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 10 oxkmsbps 2023 . No AKITH23-700,
ecmynusuiee 8 3aKOHHYI0 CUAY

5. Pacnopsukenne IlpaBurenncrBa PD
ot 15 Hoa6psa 2022 r. Ne 3460-p
NPU3HAHO HE NMPOTHBOPEYALIMM
(enepabHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 2 okmsabpa 2023 . Noe AKITH23-804,
ocmaenenHoe 6e3 UsMeHeHUus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 11 aneaps 2024 e. Ne AIIJI23-466

6. IIpuka3 Muncnopra Poccun

ot 3 mioas 2023 r. Ne 465 “O HangeneHnn

O0mepoccuiickoii (hU3KYJIbTYPHO-CIIOPTHBHOI
00111eCTBEHHOI OpraHu3anun

“@enepanusa nmuiaoHHOro cnopra Poccun”
npaBaMH M 00SI3aHHOCTSMH O0IIEPOCCHIICKOI

CIOPTHBHOM (heepanuu Mo BUAY CIHOpPTA

“NIJIOHHBIA COPT” MPU3HAH HE NMPOTHBOPEYALIUM
(henepaibHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 25 oxmsaobpa 2023 e. Noe AKITH23-819,
ecmynusuiee 8 3aKOHHYI0 CUAY

7. Ao3aupr 4, 5, 10, 11 nogn. “0” m. 3
H3MeHEeHHi, KOTOpble BHOCATCS B AKTBI
IIpaBurenncTBa Poccuiickoii @enepanuu
10 BONPOCAM TPeI0CTABJIEHNS KOMMYHAIbHBIX
YCJIYT B coAepKaHug O0IMIEro UMYIECTBa
B MHOTOKBAPTHPHOM JIOME, YTBEPKIEHHbIX
nocranosieaneM IlpaBurenscTa PO
oT 3 despana 2022 r. Ne 92,
NpPU3HAHBI HEe MPOTHUBOPEYAIUMH
(henepaibHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 3 okmsabpa 2023 . Noe AKITH23-552,
ocmaenenHoe be3 UsMeHeHUs onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 11 aneaps 2024 e. Ne AIIJI23-458



8. ITynkr 8!2 IIpaBu1 o0pamenusi ¢ TBEPAbIMH
KOMMYHAJIbHBIMH OTXOJAMH, YTBEPKIECHHBIX
nocranosyiendem IlpasurenncTea PO
ot 12 Hosa0ps 2016 r. Ne 1156,
NPHU3HAH HE MPOTHBOPEYAIINM
(dhenepanbHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 29 ageycma 2023 o. Ne AKITH23-502,
ocmaenenHoe 6e3 usmMeHeHus: onpedeneHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 11 aueaps 2024 &. No AITJ/I23-465

9. ITucemo @AC ot 22 asrycra 2018 r.

Ne A1/66562/18 “Ilo BompocCy yCTAHOBJIEHHS
TpeOOBaHMii K YIACTHMKAM, NMPAMEHSIOIIAM
pa3IMYHble CHCTEMbI HAJIOTO00I0KEHUS
(yMeHbLIEHHE WM YBeJMYEHHE MPEII0KEHHOM
MaKCHUMAJIbHO# HavyajbHO# nensl HA cymmy H/IC)”
NPU3HAHO HE MPOTHBOPEYAIUM
tenepaabHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnozo Cyda P®
om 23 nosops 2023 e. No AKITH23-809,
ecmynuesuiee 8 3aKOHHYI0 CULY

10. A63an 4 n. 151 IIpaBui nepeBo3ok
naccaxkmpoB, 0araxka, rpysobaraxa
JKeJIe3HOIOPOKHBIM TPAHCIOPTOM,

yTBepXKAeHHbIX npuKka3zoM Muntpanca Poccun
ot 5 cenrsa0psa 2022 r. Ne 352,
NPH3HAH He NMPOTHBOPEYAIIHM
tenepanbHOMy 3aKOHOIATEbCTBY

Pewenue Bepxosenoeo Cyda P®
om 4 dexabps 2023 2. No AKITH23-816,
ecmynuesuiee 8 3aKOHHYI0 CULY

11. OcnapuBaemMblie YaCTHYHO moam. “6” m. 1,
mn. 3, 4 nocranosienus IlpaBurenscrBa PO
ot 9 anpensa 2022 r. Ne 629 “O06 0co0eHHOCTAX
PeryJMpoBaHus 3eMeIbHbIX OTHOIIEHUI
B Poccuiickoii ®@enepanym B 2022 u 2023 rogax,
a TaKKe 0 CIy4YasdX YCTAHOBJICHMA JIbTOTHOM
apeH/THOI TJIATHI MO IOTOBOPAM apeH/Ibl
3eMeJIbHbIX YYACTKOB, HAXOIAMIXCS
B (hemepaibHOi COOCTBEHHOCTH, W pa3Mepe
TAKOM MJIATbI” NPU3HAHBI HE MPOTUBOPEYAIUMHU
tenepaibHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyda P®
om 14 nosops 2023 . Noe AKITH23-737,
ecmynusuiee 8 3aKOHHYI0 CULY

12. OcnapuBaembiii yactiuyno n. 14 Tlpasun
MpoBeJleHus] PEHTIeHOJIOTUYECKHUX UCCIeI0BaAHNIA,
YTBepXKIEeHHbIX npukazom Munsapasa Poccuu
ot 9 mionsa 2020 r. Ne 560n,

NpPU3HAH He MPOTUBOpPEYAIUM
(henepanbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 4 oxmsbps 2023 . No AKITH23-721,
ocmaeneHHoe 6e3 UsMeHeHUs onpeodeseHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 16 aueaps 2024 &. No AIlJI23-472
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13. A63an 16 n. 2 OCHOBHBIX MOJIOKEHMIT
(byHKIMOHMPOBAHUA PO3HUYHBIX PHIHKOB
3JIEKTPUYECKO SHEPTHH, YTBEPKIEHHBIX
nocranosyieauem [Ipasuresncrea PO
oT 4 masa 2012 r. Ne 442,
NMPU3HAH He NMPOTHBOPEYAIIAM
tenepanbHOMy 3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 5 cenmsaopa 2023 e. Noe AKITH23-413,
ocmaenenHoe be3 usmMeHeHus onpedeneHuem
Aneansayuonnou koaneeuu Bepxosnoeo Cyda PD
om 16 aueapa 2024 . No AIIJ/I23-476

14. IIncemo Munctpos Poccun
ot 6 mapta 2015 r. Ne 6348-EC/05
NMPU3HAHO HE MPOTHBOPEYAIINM
tdenepanbHOMy 3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 18 oxmsabpa 2023 . Noe AKITH23-673,
ocmaeneHHoe be3 uameHeHus onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 25 aneaps 2024 . No AII/I23-485

15. Iynkr 8!5 IIpaBun odpamenus
C TBepIAbIMH KOMMYHAJbHBIMH OTXOJAMH,
YTBEPKIEHHBIX MOCTAHOBJIECHHEM
IIpaBurenanctea P® ot 12 Hoadpa 2016 r.
Ne 1156, npu3Han He MPOTHBOPEYAINAM
tenepabHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 24 oxmsabpa 2023 e. Noe AKITH23-759,
ocmaenenHoe 6e3 UMeHeHUs onpedeieHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 30 aneapa 2024 ¢. Ne AIII23-499

16. Ad3an 2 n. 6 mocTaHOBJIEHUS
IIpasuteancrBa P® ot 20 ampens 2000 r.
Ne 354 “O nopsaake Bo3MeNIEHHsT PacXoJI0B,
CBSI3AHHBIX C NEPEBO3KOil BOEHHOCYKALIMX,
IPaKIaH, YBOJIEHHbIX C BOEHHOM CJIY2KObI,

1 WIEHOB MX CeMeil, a TaKKe UX JITYHOTO
umymiecTsa”, m. 2 npukaza ®CB Poccun
ot 30 mapra 2020 r. Ne 130 “O0 ycraHoBjeHnH
KaTeropuii mpoe3ia BOCHHOCTYKANIMX OPraHoB
thenepabHOi CIYKOBI 0€30MACHOCTH, IPaXKAAH,
YBOJIEHHBIX C BOEHHOii CJIyKObl, 1 WICHOB
HX ceMeil Ha XkKeJIe3HOMIOPOKHOM, BO3IYIIHOM,
BOJJHOM H aBTOMOOWJIbHOM (32 MCK/IIOUEHHEM TAKCH)
TpaHcnopTe U yrepxkaeHun [lopsaka Bo3MemeHus
B OpraHax (eaepajibHOii CJIyKObI 0€30MaCHOCTH
PacXoi0B BOEHHOCJIYKAIMX, IPaXKIaH,
YBOJIEHHBIX C BOEHHOii CJIyKObl, U WJICHOB
HX ceMeil (0JM3KUX POACTBEHHHKOB), HMEIOIINX
NpaBo HA MPOe3 M NepeBo3 JUIHOTO UMYIIECTBA
Ha 0e3B03Me3HOi 0CHOBe”, mpuioxkeHue Ne 2
K YKa3aHHOMY NpHKa3y
NPU3HAHBI HE MPOTHBOPEYALUMH
(henepabHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 31 okmsbps 2023 e. No AKITH23-754,
ocmaenenHoe 6e3 UsMeHeHus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 25 aneaps 2024 e. No AIlJ/I23-487



17. Ilynkt 191 AAMMHUCTPATHBHOIO pPerjiaMeHTa
MunucTepcTBa BHyTpeHHuX aea Poccuiickoii
Denepanun 1mo MpeIOCTABIEHUIO TOCYAAPCTBEHHOI
YCJIYTH 1O MPOBEJEHUI0 IK3aMEHOB HA MPaBo
YIPaBJieHUs] TPAHCIIOPTHBIMH CPeICTBAMHA
U BbIIaY€e BOAUTEILCKUX Y10CTOBEPEHMId,
yrBepxkIeHHoro npukazom MBJI Poccuu
ot 20 despans 2021 r. Ne 80,

NPU3HAH He MPOTHUBOPEYALIUM
(henepasbHOMYy 3aKOHOIATENLCTBY

Pewenue Bepxosnoeo Cyda PD
om 7 dexabpsa 2023 e. No AKIITH23-744,
ecmynusuiee 8 3aKOHHYI0 CULY

18. OcnapuBaemblii YaCTMYHO MpPUKA3
Munctposi Poccun ot 13 snBaps 2023 r.
Ne 18/np “O BHeceHMHM M3MeHEHHS
B METOAMYECKHE YKA3aHUS YCTAHOBJICHUS
pa3Mepa IIaThl 32 MOJIb30BAHHE JKHIJIBIM
MOMEIleHUEM IS HAaHUMATeJIeil KUJIbIX IMOMeleHHi
10 JIOTOBOPaM COIMAJBHOTO HAiiMa M I0TOBOpaM
HaiiMa JKWJIbIX MOMeLIeH il ToCyIapCTBEHHOTO
WM MYHUIUNAJIBHOTO KUIUIIHOTO doHIa,
yTBepK/IeHHbIe PUKa3oM MuHHCTEPCTBA
CTPOUTEILCTBA U KIAJIHIIHO-KOMMYHAJIBHOTO
xo3siictea Poccuiickoii ®enepamuu
ot 27 cenrsiops 2016 r. Ne 668/mp”
NPU3HAH He MPOTUBOPEYALIUM
(dhenepasbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosenoeo Cyda PD
om 15 nosopa 2023 e. Noe AKITH23-719,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnotl xoaneeuu Bepxosnoeo Cyda PD
om & peepans 2024 e. Ne AIIJI23-510

19. Ilpumeyanue K cratbe 7.8 TOCT 30772-2001
“MeKrocyJapCTBeHHbIA CTAaHIAPT.
Pecypcocoepexkenune. O0pamenne ¢ 0TX01aMHu.
TepmuHbI U onpeneeHns”, BBeIeHHOTO
nocraHojiennem I'occrannapra Poccun
ot 28 nekaopsa 2001 r. Ne 607-cr,
NPU3HAHO HE MPOTHBOPEYAINUM
tenepaabHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyda P®
om 8 Hoabps 2023 e. No AKITH23-674,
ocmaenenHoe 6e3 usmMeHeHus onpedeneHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa PD
om 30 aueaps 2024 &. No AILJI23-500

20. IMommysnkr “m” m. 41, a63. 2 1 4 m. 42
IIpaBua Ha3HAYEHHS W BHIILIATHI €KeMeCTIHOTO
NMoCcOOHsA B CBS3H C POXKICHHEM W BOCIHTAHHEM

pedeHKa B yacTu, He onpenenenHoii PenepanbHbIM
3aK0HOM “O roCcyIapCTBEHHBIX MOCOOUIX
rpaxnanaM, IMeIOIUM JieTeii”, yTBepKIeHHbIX
nocranosieaneM Ilpasurensctea PO
ot 16 nekadps 2022 r. Ne 2330,
MPU3HAHBI HE MPOTHBOPEYAIUMH
(heaepanrbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 28 nosopa 2023 e. Noe AKITH23-903,
ocmaenentoe 6e3 usmMeHeHus: onpedeneHuem
Anennayuonnoti koaneeuu Bepxosnoeo Cyoa PD
om 13 gpespansn 2024 2. No AII124-2

21. OcnapuBaembie 4YacCTHYHO moan. “B” m. 1,
noa. “B” m. 4 N3MeHeHHii, KOTOpPbIE BHOCATCS
B akThl IIpaBurenscTBa Poccuiickoii Denepanuu,
YTBEPKIEHHBIX MOCTAHOBJIEHHEM
IIpaBureancrea PP ot 29 mag 2023 r.
Ne 859 “O BHeceHnM M3MeHeHMii B HEKOTOPbIE
aktol [IpaBurenscTBa Poccuiickoii @enepamum
¥ MPU3HAHUM YTPATUBIIMM CHJIY MOAMYHKTA “XK”
MYHKTA 4 M3MEHEeHWii, KOTOPble BHOCSTCS B AKThI
IIpaBurenscTBa Poccuiickoii @eaepaimu
1o Bompocam odecneyeHusi 6€30MACHOCTH
NPH MCTIOJIb30BAHMH U CONEPKAHUN BHYTPHIAOMOBOTO
H BHYTPHKBAPTHPHOTO ra30BOro 000pyI0BaHMS,
YTBEPKIEHHBIX TIOCTAHOBJICHAEM
IIpaBureascrBa PP ot 9 centadps 2017 r.
Ne 10917, a63. 14 n. 2, mn. 6, 7, 10, 16, 24—30,
311, 32, 34, 37, 63!, 80, 88! IIpasua
N0J1b30BAHMS TA30M B YACTH 00eCTeuYeHus
0€30MacCHOCTH TPH MCHOJIb30BAHUN H COJEPKAHUM
BHYTPHIOMOBOT0 M BHYTPHKBAPTHPHOTO ra30BOT0
000pyIOBaHUS NPH NMPETOCTABIECHHN KOMMYHAJIbHOM
YCJIYTH TI0 Ta30CHA0KEHHIO, YTBEPKIEHHBIX
nocraHosyienuem Ipasutenscrea P® or 14 mas
2013 r. Ne 410, a63. 12 n. 3 IlpaBui nocTaBKU
ra3a jis ooecne4eHns: KOMMYHAJIbHO-0BITOBBIX
HYK] TPaKIaH, YTBEPKIEHHBIX MOCTAHOBJIEHIEM
IIpaBureanctBa PP ot 21 mioasa 2008 r. Ne 549,
NpPU3HAHBI He MPOTHUBOPEYAIHMH
(henepaibHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 31 okmsbps 2023 . No AKITH23-805,
ocmaenennoe b6e3 usmeHerus onpeoeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyoa PD
om 30 aueaps 2024 e. No AIIJI23-494

22. OcnapuBaemslii yacTuyxo n. 9.10
Pernamenta @enepabHoil HAJIOTOBOI CIIy2KOBI,
yrBepxIennoro npukazom ®HC Poccun
ot 17 despans 2014 r. Ne MMB-7-7/53@,
NPU3HAH He NMPOTHUBOPEYALIUM
tenepanbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 11 dexabps 2023 . No AKITH23-845,
ocmaeneHHoe be3 uameHeHus onpedeneHuem
Aneansayuonnot koaneeuu Bepxosnoeo Cyda PP
om 29 gpespana 2024 o. No AII/I24-25

23. IHoanynkr 8.2 n. 8, mommn. 63.2, 63.3 m. 63,
n. 102 AIMMHACTPATHBHOTO perjiaMeHTa
®DenepasibHOI CITY2KObI BOWCK HAIMOHAILHOM
reapaun Poccuiickoii @enepanuun
N0 MPeJ0CTABIEHHIO TOCYAAPCTBEHHOM YCIYIH
10 JIMUEH3UPOBAHUIO YACTHON OXPAHHO
JIeATEeJbHOCTH, YTBEPXKIECHHOTO MPHKA30M
Pocreapauu ot 30 Hosiops 2020 r. Ne 477,
NpPU3HAHBI HEe MPOTHBOPEYAIAMH
(henepaibHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyda PD
om 1 Hoabpsa 2023 o. Ne AKITH23-768,
ocmaenenHoe b6e3 usmMeHeHus onpedeieHuem
Anennauyuonnoil koaneeuu Bepxosnoeo Cyda PD
om & gespans 2024 e. Ne AIIJI23-518
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24. IIynkT 26 oOpa3ma aorosopa
HA IKCIUTyaTANMIO JKeJe3HOAOPOKHOTO IMyTH
HeoO0Iero moJb30BaHNUs, NMPUBEIEHHOTO
B npuioxenud 3 K IIpaBunam sKcmiayaTaiuu
1 00CIY:KMBAHHUSA XKeJIe3HOIOPOKHBIX MyTeid
HEOOLIEero MmoJjib30BaHMUs, YTBEPKIEHHBIM
npukazom MIIC Poccuu ot 18 urons 2003 r.
Ne 26, npu3HaH He MPOTHBOPEYALIHM
tenepanbHOMy 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 30 nosibpa 2023 e. Noe AKITH23-795,
ocmaeneHHoe be3 usMeHeHusi onpedeieHuem
Anennayuonnou koaneeuu Bepxosnoeo Cyoa PD
om 29 gpespana 2024 2. No AIIVI24-24

25. Aozan 1 . 3.12 (B wactu), a63. 5 m. 3.13,
n. 3.15, a63. 3 n. 3.17, n. 3.18 (B yacTn)
ITos0KeHnst 0 MpeIoCTABIEHAH NPOKYPOPaM
¥ JINNAM, YKa3aHHBIM B MyHKTe 17 cratbu 44
®enepanbHoro 3aKkona “O mpokyparype
Poccuiickoit @enepannn”, eIMHOBPEMEHHOI
COLMAJIbHOM BBILIATHI IS NPHOOPETEHUs
WIH CTPOMUTEIbCTBA KIIbIX MOMeHIeHnii (ZKHJI0ro
noMenieHns: B COOCTBEHHOCTh), YTBEPKIEHHOIO
npukaszom I'ennpokypatypsl Poccun
ot 2 okts0psa 2018 r. Ne 624,
NPU3HAHBI HE MPOTHBOPEYAIIUMH
tenepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 29 nosbpsa 2023 e. No AKITH23-699,
ocmaenentoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoeo Cyoa PD
om 13 gpespansn 2024 2. Ne AI124-3

26. IlynkT 2 npuka3a Munnpupoasl Poccun
ot 23 mas 2023 r. Ne 320 “O0 yrBepKIeHHH
Ilepeuns 00bEKTOB PACTHUTELHOTO MHUpA,
3aHeceHHbIx B KpacHyw knury Poccuiickoit
®enepanun” NMPU3HAH He MPOTHBOPEYANIHM
(henepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 13 dexabps 2023 . Ne AKITH23-964,
ocmaeneHHoe be3 usmMeHeHus onpedeieHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 20 gpespans 2024 . Ne AILI24-17

27. Iommyskt “B” n. 12 Ilpasui ¢puaaHCOBOTO
obecnevyeHns1 MpeaynpeanuTeTbHBIX Mep
10 COKPAILIEHHIO MPOU3BOICTBEHHOT0 TPABMATH3MA
H npodeCCHOHABHBIX 3200J1€BaHNIA PAOOTHHKOB
H CAHATOPHO-KYPOPTHOIO JieueHHs] pAOOTHUKOB,
3aHATBIX HA PabOTAX C BpeIHLIMH
U (MIM) ONMACHBIMHU NMPOU3BOACTBEHHBIMH
(hakTopamMu, yTBepKIEHHbIX MPHKA30OM
Muntpyna Poccun ot 14 moas 2021 r. Ne 467H,
NpPU3HAH He MPOTHBOPEYAIINM
(enepasbHOMY 3aKOHOIATEILCTBY
Pewenue Bepxosnoeo Cyoa PD
om 6 dexabps 2023 2. No AKITH23-953,
ocmaeneHHoe be3 uaMeHeHus onpedeieHuem

Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PP
om 20 gpespans 2024 o. Ne AIII24-9
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28. IIncomo ®HC ot 25 okTa6ps 2022 r.
Ne BC-4-11/14345@
NPU3HAHO HE MPOTHBOPEYAIIUM
(henepanbHOMy 3aKOHOIATEIbCTBY
Pewenue Bepxosrnoeo Cyda PD
om 22 Hosatpa 2023 e. Noe AKITH23-924,
ocmaenerHoe 6e3 UsMeHeHus onpedeneHuem

Anennauuonnoil koaneeuu Bepxosnoeo Cyda PD
om 13 gpespans 2024 o. No AIIJI23-523

1O YI'OJIOBHBIM JEJIAM

1. JeiicTBuA JMIa, KOTOPOE B OOIIECTBEHHOM
MecTe — Ha NPUIOMOBOIl TEPPUTOPUH, HCHOJIbL3YS
HE3HAYNTEIbHBII MOBOJ, HAHECIO0 MOTEPNEBIINM
yaapbl HOKOM B 00JIACTH PACIIOJIOKEHHUS XKU3HEHHO
BAJXKHBIX OPraHOB, CBHIETEJILCTBYIOT 0 HAJIMIMH
Y Hero yMbICJIa HA JIMIIEHHEe MOTEePIEeBIINX KU3HA,
COBEPIIEHHOE W3 XYJMTAHCKUX MOOYKIeHHil

Onpedenenue CydebHoil Koareeuu
no yeonoeuvim deaam Bepxoenoco Cyda PD
om 14 anpeas 2022 e. No 67-YI[22-9-A5

(U3BneueHnue)

ITo npuroBopy HoBocubGupckoro 00671aCTHOTO
cyna ot 18 mag 2021 r. (ocTaBIeHHOMY CyIOM are-
JIIUMOHHOM WHCTaHUMU 0e3 u3MeHeHuit) T. mpu-
3HaH BUHOBHBIM M OCYXIEH 1o 1. “u” 4. 2 cT. 105,
q. 3 cr. 30, . “a”, “u” 4. 2 c1. 105 YK P®D.

B xaccanmoHHoOI1 Xano0e ocyXkaeHHbIN T. BeIpa-
>XaJl Hecorjacue ¢ COCTOSIBIIMMMCS CyAeOHbIMU pe-
LIIEHUSIMU, YKa3blBaJl HA HECOOTBETCTBUE BbIBOJOB
cyna (akTUYECKM OOCTOSITEIbCTBAM Jiejia, OTPpULIAT
yMbICEJl Ha YOMHACTBO MOTEPNEBUIMX U XyJIUTaHCKUI
MOTHUB COACSIHHOTO.

CyneOHasi KoJijIerusl 1o yroJIoBHbIM aesnaMm Bep-
xoBHoro Cyna P® 14 anpess 2022 r. mpu3Hajia 10BO-
JIbI KacCallMOHHOM XaJIoObl HECOCTOSITEIbHBIMU, OT-
METUB CJIeaylollee.

BunoBHocTth T. B youiictBe M. 1 TTOKYILIEHUU Ha
youiictBo K. U3 XyIuraHCKux MooyXaeHU yCTaHOB-
JIeHa COBOKYITHOCTbIO J0Ka3aTeIbCTB, HA OCHOBAaHUU
KOTOPBIX CYJI MPHUILIES K TPaBUILHOMY BbIBOY O TOM,
YTO MpPU COBEPUIEHUU MpecTyrieHuin aeicteust T.
HOCWIM lieJIeHaNpaBJIeHHbI, MocaeaoBaTeIbHbII
XapakTep, OCYXXACHHbI OCO3HaBal UX OOILECTBEH-
HYIO ONACHOCTb, MPEIBUIE] HACTYIJIEHUE CMEPTU
MOTEPIEBIIUX U XeJlald ee HACTYIUIeHUsl, T.e. JIeHCT-
BOBAJI C MPSIMbIM YMBICJIOM Ha JIMIIEHUE KU3HU.

OO0 5TOM Xe€ CBUAETEJbCTBYIOT MEXaHU3M, WH-
TEHCUBHOCTb U CUJIa HAHECEHUS MOTePIeBIIUM Te-
JIECHBIX TOBPEXACHUI B 00JaCTU PaCHOJOXKEHUS
SKM3HEHHO BaXKHbIX OPraHOB, OPYAUE NMPECTYIUICHUS,
(bakT nmpexpallleHus1 NeHCTBUIA OCYKAEHHBIM TOJIBKO
B CBSI3U C OKAa3aHHBIM €MY COMPOTHBIEHUEM U 3a-
Jep>KaHWeM, OTCYTCTBUE C €ro CTOPOHBI MOMBITOK
0Ka3aTb MOMOIIlb MOTEPITEBIINM.

JloBecTu CBOI MPECTYIHbINA YMbICEN, HATTpaBJIeH-
HbIl Ha MpuyMHeHue cMmeptu notepresuein K., T.
He CMOT 10 HEe3aBUCSIILIMM OT HEro 00CTOSITEILCTBAM,
MOCKOJIbKY €ro MPecTYITHbIe NeUCTBUS ObUIM Tpece-
yeHbl cBuaeTesnieM X. u nnotepnenuiei M., a K. coe-
BPEMEHHO OKa3aHa MeIUIIMHCKAsl TOMOLb.



Kak ycraHosieHo cymom, T. 1 moTeprieBliiue pa-
Hee He ObuIM 3HakKoMbl, M. 1 K. HUKaKux NpoTUBO-
MPaBHBIX WA aMOPaJIbHbIX I€HACTBUI B OTHOLLICHUU
ero He CcoBepllaJii, KOH(IMKTA MeXIy HUMU He
ObL10.

T. B COCTOSIHMM OMbSIHEHMSI CTaJl TAHLIEBAaTh OKO-
JIO moabe3aa XUjoro gjoMa, copocui ¢ cedsi 00yBb 1
3aTeM OOpaTUJICS K OKPYKAIOLIUM €ro rpaxmaHaM C
BONIPOCOM O ee MecTe HaxoxzaeHus. ITocie oTBeTa
notepneniieid M., KkoTopblii He ObUI HampaBjeH Ha
YHUXXEHME YeCTU U TOCTOUHCTBA T., HE MPOBOLIMPO-
BaJl Ha CCOPY, HE MOT BBI3BATh JJUYHYIO HETIPUSI3HD K
MOTePHEBIIUM, OCYXXIESHHbIN MpPOIea JOMOM, B3SIT
HOX U, BEpHYBILINCh Ha MPUIOMOBYIO TEPPUTOPUIO,
HaraJl Ha OTePMEBIIUX, UCTIONb3YSI TEM CaMbIM He-
3HAYUTEIbHBIN TTOBOM, IEMOHCTPUPYS TTpeHeOpexKM -
TeJIbHOE OTHOILLIEHWE K OKPYXKAIOIIUM B OOIIECTBEH-
HOM MecCTe, TJie¢ HaXOAWIUCh UHBIE JIUIIa, B TOM YMC-
Jie MaJIOJIETHUI peOeHOK, HaHeC yaap HOXOM CHaya-
n1a M., a motom — K.

IIpu Takmx OOCTOSTENBLCTBAX CyHd CAedand IIpa-
BUJIbHBIH BBIBOJ O TOM, 4TO T. Xejaa nokaszaTh BCeM
MPUCYTCTBOBABILIMM COOCTBEHHOE IPEBOCXOACTBO
Haja TOTepIeBIIUMU, MPUMEHUB HOX IO OTHOLIe-
HUIO K XEHIIMHAM, KOTOpbIe He YCIeJIM 0Ka3aTh CO-
MPOTUBJIEHUSI, T.€. IEUCTBOBAJ U3 XYJIUTAHCKUX ITO-
OyKIEeHUIA.

Hevicteuss T. cynoM KBalu(pUUMPOBAHLI IIpa-
BUJIbHO, U OCHOBAHUM JISI UX UMHOM KBaJM(UKALIUU
Cyne6HOI KoJulerneil 1o YroJIOBHBIM naeiiaMm Bep-
xoBHoro Cyma P® He ycTaHOBJIEHO.

2. 3anep:KaHue JHIA, KOTOPOMY OrpaHHYeHHe
cB00OBI HA3HAYEHO B KAYECTBE IOMOIHUTEILHOTO
BH/IA HAKA3AHUS K JIMIIEHHIO CBOOOIDI,

Ha CJeIYIOUIHii IeHb MOcie er0 0CBOOOKIEHUs
U3 HCNPABUTEBLHOIO YYpeXKIEeHN,

T.€. 10 MOCTAHOBKH HA y4eT
B Yr0JIOBHO-HCIIOJIHUTEIbHON MHCIEKIHH,
¥ TOCJIeAyIoNIee COMEePKAHUE ero MO CTpaxKei
10 IPYroMy YrOJIOBHOMY €Iy HCKJII0YAET
KaK OTObIBAHHE OTPAHHYEHHIl ¥ HCHOJHEHHE
00513aHHOCTEli, HA3HAYEHHBIX NPUTOBOPOM Cy/a,
TaK M HAA30D 32 OTOBIBAHMEM UM HAKA3AHHUA
CO CTOPOHBI CNEIHATH3HPOBAHHOIO
rocyJAapcTBEHHOT0 OpraHa, a MoTOMY
HE MOKET CYMTATHCH OTOBITHIM

Onpedenenue CyodeOHOU Koaneeuu
no yeonoguwvim deaam Bepxosnoeo Cyoa PD
om 2 mapma 2022 e. No 55-YI/[22-1-A5

(U3BneueHue)

ITo npurosopy BepxoBHoro cyma PecnyOnuku
Xaxkacwust ot 29 mrons 2021 r. C., cynumbslii 22 ¢eBpa-
a1 2017 r. mo . “B” 4. 3 cT. 158, m. “B” 4. 3 cT. 158,
mI. “a”, “0” 4. 2 ct. 158, m. “6” 4. 2 c1. 158, m. “B”
y. 2 cT. 158, 4. 1 cT. 158 YK P®, Ha ocHOBaHUMU Y. 3
cT. 69 YK P® K TpeM rogaM IIecTH MecsiaM JIrle-
HUSI CBOOOABI C OrpaHMYEHMEM CBOOOIBI Ha CPOK
OIWH TOJ LIECTb MeCSLEB, OCBOOOXIEHHbIN 18 ne-
kadbps 2019 r. mo oTOBITUM OCHOBHOI'O HaKa3aHWs,
ocyxmeH 1o 4. 1 c1. 139 YK P® K BocbMU Mecs1iaMm
HUCIIPaBUTEIBbHBIX pabOT ¢ yaepxxaHueM 10 mpoiueH-
TOB 3apabOTHOM TIUIaThl B JOXOA TOCydapcTBa,

4-BBC Ne 6

. “a”, “k” 4. 2 cT. 105 YK P® K yeThpHaaLaT ro-
JaM JIMIIEHUs CBOOOIBI C OTPAaHUYEHUEM CBOOOIBI
Ha OJIMH TOJ, LIECTh MecsleB, . “6” 4. 2 cT. 132 YK
P® (B orHomieHun T.E.) K BOCbMM romam JIUILIEHUS
cBoOOIBI, . “0” 4. 2 cT. 132 YK P® (B oTHOLICHUA
T.A.) K cemu rogaM JuiieHus cBodomsl, 4. 1 ct. 119
YK P® (B orHomrenum T.E.) K omHOMY TOAy JIvIIIe-
HUg cBoOOnEl, 4. 1 cT. 119 YK P® (B oTHOLIEHUM
XK.) x neBdatu mecsuaM auineHust ceoodoasl. Ha oc-
HoBaHUM 4. 3 ¢T. 69 YK P® 1o cOBOKYITHOCTHU TIpe-
CTYIICHUH TTyTeM YaCTUYHOTO CIIOKEHMS HaKasa-
HUI Ha3HAYEHO OKOHYATEeJIbHOE HaKazaHUEe B BUJE
BOCEMHAATY JIET JIMIIIEHUSI CBOOOILI B MCIpPaBU-
TeJbHON KOJIOHUHU CTPOTOro pexXuma ¢ OrpaHUYeHU-
€M CBOOOJBI Ha OIUH TOf 1IeCTh MecsleB. B coot-
BeTcTBUMU C 4. 1 cT. 53 YK P® ycraHOBIIeHBI OrpaHu-
YeHUST M BO3JIOKEHa O0053aHHOCTh, YKa3aHHbIC B
TIPUTOBOPE.

AneJssuuoOHHBIM OIlpeae/IieHUEM CyIeOHO KO-
JIETUY TI0 YTOJIOBHBIM jejiaM [lsitoro amemisimoH-
HOro cyaa oOmieil opUcIUMKIUM OT 14 OKTIOps
2021 r. npurosBop B oTHolIeHU C. UBMEHEH: K HaKa-
3aHMI0, HA3HAYEHHOMY YKa3aHHBIM IIPUTOBOPOM, Ha
ocHoBaHuw cT. 70 YK P® yactyHO mpucoemmHeHa
HEOTOBITast YacTh JOIOJHUTEIIBHOTO HaKa3aHWsS B
BUIE OIpaHUYEHUs] CBOOOABI MO MPUIOBOPY OT
22 deBpans 2017 r. 1 Ha3HaYEHO BOCEMHAILATh JIET
JIMILIEHUsT CBOOOJbI C OrpaHMYEeHHEM CBOOOJbI Ha
OIIMH TOJ NeCSITh MECSLEB, C YCTAHOBJIEHUEM OTIpa-
HUYEHUI 1 BO3JIOXEHUEM 00S13aHHOCTH, YKa3aHHBIX
B ameJUISILIMOHHOM ompeneieHuu. B octaabHOM Tpu-
TOBOp OCTaBJIeH 0€3 M3MEHEHMUSI.

B xaccauuoHHo xkanob6e 3aimuTHUK Y. mpocu
00 OTMEHE IPUTOBOPA M aNEIIIIIMOHHOTO OIIpPeIe-
JieHus B oTHolueHuu C. ITo ero MHeHU10, Cya anes-
JISIMOHHON MHCTAaHIMY He3aKOHHO IMPUCOSIUHUI
HEOTOBITYIO YacTh IOIOJHUTEJIHHOTO HaKa3aHUSI
10 TIPenbIayIIeMy TIPUTOBOPY, KOTOpOe OBLIO, IO
€ro MHEHMIO, MOJHOCTBIO OTOBITO OCYXIEHHBIM
Ha MOMEHT MHOCTAaHOBJIIEHUS HpUTOBopa 29 uiois
2021 r.

CynebOHast KOJUIerusi 110 yroJOBHBIM aenaM Bep-
xoBHOTrO Cyna PO 2 maprta 2022 r. ocTaBuja IIpuro-
BOp M aneJUIsIMOHHOE ollpeneieHue 6e3 u3MeHe-
HUSI, OTMETUB CJIEAyIOllIee.

Pemenne cyma ame/uISIMOHHOW WHCTAaHLIMU O
MpUMEHEeHUN TIpY Ha3HaUYeHUU HaKa3aHWs TpeboBa-
Huii c1. 70 YK P® siBisieTcst mpaBMIIBHBIM. B cooT-
BETCTBUM C yKa3aHHON HOpPMOI 3aKOHa K HakKasa-
HUIO, Ha3HAYEHHOMY IO ITOCJEIHEMY IPUTrOBOPY
cyla, MOJHOCTbIO WIM YaCTUYHO TPUCOEAMHSETCS
HeoTObITas YacTh HaKa3aHUs MO MpeabIayLIeMY TTPH-
ToBOpY cyaa.

Kak ycMarpuBaercs u3 marepuanioB aena, C.
18 nexadbps 2019 r. ocBOOOXIEH M3 MecTa JUILIEHUS
CBOOOJIBI, TIe OH OTOBIBAJI HaKa3aHMe, Ha3HAYEHHOE
1o npuroBopy oT 22 deBpansg 2017 1., a 19 gekabps
2019 r. — 3agepxaHn B nopsake cT. 91 YIIK P® no
JAHHOMY YTOJIOBHOMY Heiy. YCTaHaBIIMBasi, OTOBLI
mu C. IOTIOJHUTENIPHOE HaKa3aHWe B BUIEC OTPaHU-
YeHUS CBOOOIBI, Ha3HAYCHHOE TTPEABIAYIIIAM ITPUTO-
BOPOM, CyI amneUISIIMOHHOW WHCTaHIMM ODOCHO-
BaHHO NPWHSUT BO BHUMaHME XapaKTep OTOLIBAHUS
OrpaHUYEHUSI CBOOOIbI, HA3HAYEHHOIO B KayecTBe
JIOTTOJTHUTETLHOIO HaKa3aHMUsI.
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HaxkazaHue B Bulie OorpaHMYEHUsI CBOOOMIBI CO-
CTOUT B COOJIOJICHUU OTrpaHUYEHUId U BHIMOJHE-
HUM 00513aHHOCTH, YCTAHOBJIEHHBIX IPUTOBOPOM B
cooTBeTCTBUM €O CT. 53 YK P®D, ocy:XaeHHBIM, Ha-
XOISIIMMCS TI0 MECTY CBOETO XXKUTEIbCTBA WU TIpe-
ObIBaHUS MOJA HAA30pPOM CIeLMaTU3UPOBAHHOIO
rocy1apCTBEHHOro opraHa, T.e. MOCJie OKOHYaHUS
OTOBIBAaHMSI OCHOBHOI'O HakKa3aHMsI B BUJE JIUIIIE-
HUSI CBOOOIBI.

ITpurosopom ot 22 ¢peBpansa 2017 r. C. Ha3Ha-
YeHO OKOHYATEJIbHOE JOIOJHUTEIbHOE HaKa3aHUe
B BHMJI€ OIpaHUYEHUS] CBOOOABI Ha CPOK OAWH TroOj
LLIECTh MECSILIEB C BO3JIOXXEHMEM Ha Hero o0si3aH-
HOCTU OAMH pa3 B Mecsll SIBJISITbCS ISl perucTpa-
LIMU B CHeUMaJU3UPOBAHHBIN TOCYIapCTBEHHBIN
OopraH, OCYILECTBJSIONINI HaaA30p 32 OTOBIBAHUEM
OCYXXJEeHHBIMU HaKa3aHUsl B BUJE OrpaHUYCHUS
cB0OOAbl (YTOJIOBHO-UCHOJHUTEIbHYIO MHCIIEK-
LIMIO M0 MECTY XUTEJbCTBA), U C YCTAHOBJICHUEM
OTrpaHMYEHUN: HE M3MEHSITb MeCTa XXUTEJIbCTBA
WJIM MPeObIBaHMSI U HE Bble3XKaTh 3a MpPeaebl Tep-
PUTOPUU COOTBETCTBYIOIIETO MYHUIUITAIBHOTIO
o0pa3oBaHUS M0 MECTY XUTEJbCTBA IIOCJE OTOBI-
TUSI JTUIIEHUsI cBOOOABI Oe3 cornacusi yKa3aHHOIo
CTEeIMaJN3UPOBAHHOIO OpraHa.

3anepxanue C. Ha claeQyIOLIUKA IeHb IIOC/IE OC-
BOOOXXAEHUSI U3 MECTa JIMILEHUsI CBOOOIBI, T.€. IO
ITOCTAHOBKM €TI0 Ha YYeT B YTOJIOBHO-UCITOJTHUTEIb-
HOI MHCIIEKLINH, W TTOCIenyollee colepXaHue ero
MOJI CTPAXEeU MO HACTOSIIEMY YTOJIOBHOMY NIeNy UC-
KJI04ajao Kak orobiBaHue C. orpaHMYeHUl U 00s-
3aHHOCTHM, Ha3HAUYE€HHBIX MPUTOBOPOM Cyda, TaK M
Ham30p 3a OTOBIBAHMEM MM HaKa3aHUsI CO CTOPOHBI
YKa3aHHOTO B 3aKOHE CITeIIMaIU3UPOBAHHOTO TOCY-
JApCTBEHHOTO OpraHa.

Kak 060cHOBaHHO yKa3aa cyl aneJUISIIMOHHOM
WHCTAaHIIUM MHEHHE YTOoJOBHO-UCHOJTHUTEIbHOMN
MHCIIEKIIMM O TOM, YTO Ha MOMEHT BbIHECEHMUS
MpUroBopa 1o naHHoMy Aeay C. MoJHOCTbIO OTOBLIT
JNIOTIOJJHUTEJIbHOE HakKa3aHWe IO MpeAbIAylIeMy
MIPUTOBOPY, OCHOBaHbI Ha OIIMOOYHOM TOJIKOBa-
HUU 3aKOHA.

3. B cuay u. 3 cr. 4014 YIIK P®
onpezeeHne cyaa KACCAMOHHOH WHCTAHIMH
JI0JKHO COOTBETCTBOBATH TPEOOBAHMSIM,
npexycMoTpennsM 94. 3 u 4 cr. 38928 VIIK P®.
Ilpu 3TOM B omUCATEIbHO-MOTHBHPOBOYHOI YACTH
KACCAIMOHHOTO ONpee/ieHnsi IOMAMO MOTHBOB
NPUHATONO PellieHnsi YKA3bIBAKTCA OCHOBAHMSI,
110 KOTOPBIM NPUTOBOP WJIM HHOE 00XKATyeMoe
cyne0Hoe pemenne NPU3HAETCA 3aKOHHbIM,

a Xkaj1002 WM NpecTAB/IeHHe — He MOLIeKAIMMU
YAOBJIETBOPEHHIO, JTHOO OCHOBAHMSI TIOJIHOI
WM YACTHYHOH OTMEHBI MM M3MEHEHHs
TAKOIO PeleHHst

Onpedenenue CyodebHoil Koareuu
no yeonoeuvim deaam Bepxoenoeo Cyda PD
om 5 maa 2022 . No 50-YI/I122-4-K8&

(M3BneueHue)

ITo mpurosopy lleHTpaabHOrO paliOHHOTO Cyna
r. Omcka ot 2 Hos10pst 2020 1. X., HECYAUMBbIi, OCYX-
IeH 1mo m. “B” 4. 3 cr. 286 YK P® K TpeM rogam ju-
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LLIEHUsI CBOOOIbI B MCTIPABUTEIbHOIN KOJOHUHU OO11Ie-
ro pexXrma C JMIIEHWEeM TIpaBa 3aHUMAaTbh JOJIKHO-
CTH, CBsSI3aHHBIC C BEHITTOJTHEHWEM OPTraHW3allMOH-
HO-pacropsiAMTENbHbIX ~ JIMOO  aAMUHUCTPATUB-
HO-XO3SIAICTBEHHBIX IOJHOMOYMIA B TOCYHApCTBEH-
HBIX ¥ MYHUIIUITAJIBHBIX YIPEKICHUSIX CPOKOM Ha
TPU TOJA.

ANEJUIIUMOHHBIM ~ OIIpeicJIeHUEM CyIeOHOoM
KOJUJIETUHU IO YTOJOBHBIM aeiaM OMCKOro o0J1acT-
Horo cyaa oT 29 utoHs1 2021 r. mpuroBop B OTHOILIE-
HUM X. U3MEHEH: B Pe30JTIOTUBHOM YaCTH ITPUTOBO-
pa ykazaHo o HaszHaueHHM X. JTOTOJIHHUTEIBHOTO
HakKasaHWsI B BHAe JUIICHUS TIpaBa 3aHWMATh
JIOJKHOCTHY Ha TOCYIapCTBEHHOM CITy>X0Oe M B opra-
Hax MECTHOTO CaMOYIIpaBJIeHUs, CBI3aHHBIE C OCY-
IIecTBIeHNeM (YHKIWA TIpEeICTaBUTEST BIACTH,
OpPraHN3allMOHHO-PACTIOPSIAUTEBHEIX W aIMUHU -
CTPAaTUBHO-XO3IMCTBEHHBIX MTOJTHOMOYUI CPOKOM
Ha Tpu Toja. B ocTaibHOI 9acTH TIPUTOBOP OCTaB-
JieH 0e3 U3MEeHEeHMUSI.

OnpeneneHueM cyneOHON KOJJIeruu IO Yro-
JIOBHbIM JenaM BocbMoro kaccalMoHHOro cyjaa
obueit opucaukiu ot 1 Hosa6psa 2021 r. mpuro-
BOD M aNe UIIIIMOHHOE ONpeieicHNE B OTHOIIEHU N
X. OTMEHEHBI, YTOJIOBHOE AeJ10 HAllpaBJIeHO Ha HO-
Boe paccMoTpeHue B LleHTpanbHbIN paliOHHBIN Cy1I
r. Omcka.

ITo mpuroBopy cyaa X. oCyX/aeH 3a IpeBbIlLIeHUE
JOJDKHOCTHBIX TOJITHOMOYMM, TMOBJIEKIIUX CYIIECT-
BEHHOE HapyllIeHHe OXpaHsIeMBIX 3aKOHOM MHTepe-
COB OOIIIeCTBA 1 TOCYIapCTBa, C IPUIMHEHUEM TSIK-
KUX MOCAEACTBUA.

YcraHoBneHo, uto X. B mepuoa ¢ 22 aBrycra
2012 . mo 17 cents6psa 2015 r., 3aHMMAast TOKHOCTh
IUpeKTOopa IernapraMeHTa MMYIIESCTBEHHBIX OTHO-
HMIeHWH amMUHHUCTpanuu T. OMcKa, TIpUHSIT He3a-
KOHHOE pellieHHe O Iepenaye B COOCTBEHHOCTD I0pH-
IMYECKOMY JIMIIY 3eMEJIbHOTO YJ4acTKa HeoOOCHO-
BaHHO OOJBIIEH TITOIIANN IO 3aHKEHHOM IIeHE.

B pesynbrare aefictBuii X. ropojackoMy Orof-
KeTy TPUYMHEH MaTepUasibHbI yuiepd B cymme
5250 441 py6. 60 kor.

B xaccaumoHHOM TMpencTaBieHUU 3aMECTUTEJb
I'enepanbHOro Tpokypopa P® mnpocun OTMEHUTH
oIpelesicHE CyIa KacCallMOHHOM MHCTAHIIUN U TIe-
peaaTh YyroJoBHOE J1eJ0 B OTHOIIEHMM X. Ha HOBOE
KaccallMOHHOE pacCMOTPEHME, Tojiarasi, YTo CYIOM
IOTYIIEHBI CYIIeCTBeHHBbIE HApYIICHUs YTOJOB-
HO-TIPOLIECCYaJIbHOIO 3aKOHA, MOBJUSIBLIME HA MC-
XOJ IeJla, UCKAXKAIoII1e CYyTh MPaBOCYIUsSl U CMBICI
CyleOHOro pelieHus Kak akTta rpaBocyaus. O6pa-
1IaJl BHUMAaHWe Ha TO, UYTO MPU OIMCAHUU TIPECTYII-
HOTO ACSIHUS ColepKaHUe MOJOXEeHUH (henepaibHO-
ro 3aKOHOJATEIbCTBA, PETHOHAIBHBIX HOPMATHUBHBIX
akToB OMCKOI1 00J1aCTH, a TAKXKe TOKYMEHTOB, yCTa-
HaBJIMBAIOUIMX AOJKHOCTHBIE ITOTHOMOYMS X. B TOM
YacTH, B KOTOPOIl MX HECOOIOJEHUE COCTOUT B IIPU-
YMHHO-CJICACTBEHHON CBSI3W C HACTYMUBIIWMH TI0-
CJEACTBUSIMU, MCCIAEAOBAHO CYIOM U M3JOXKEHO B
MPUTOBOPE.

CyneOHasi KoJIJIerusl 1o yroJIoBHLIM aenaMm Bep-
xoBHOTO Cyna P® 5 mas 2022 r., npoBepuB MaTepra-
JIBI YTOJIOBHOTO JIeJia, TIPUIILIA K CIISAYIOIINM BBIBO-
JaM.



B cuy 4. 3 cr. 40114 VIIK P® nocraHosieHue
(ompeneneHue) cyma KacCalMOHHOW WHCTaHLIMU
JIOJDKHO COOTBETCTBOBATH TPEOOBAaHUSIM, MpPeEIy-
CMOTpPEHHBIM 4d. 3, 4 ¢T. 38928 YIIK P®, cornacHo
KOTOPLIM B OMNMCATEIbHO-MOTUBUPOBOUYHOM YacTU
KacCallMOHHOTO TOCTAHOBJIEHUs  (OTpeaeeHus )
JIOJDKHBI OBITh YKa3aHBI MOTHBEI MPUHSITOTO pellle-
HUS W OCHOBAHUS, TT0 KOTOPBIM MPUTOBOP IPU3HA-
eTCs 3aKOHHBIM, 0OOCHOBAaHHBIM M CITPaBEIUTBEIM,
a Xajoba WU TIpeICTaBIeHNe — He TTOmJIeXKaIliMK
YIOBJIETBOPEHMIO, JIMOO ITOJTHOM WJIM YaCTUYHOM OT-
MEHBbl WJIM U3MEHEHUSI 00XaJl0BaHHOIO CyAeOHOTrO
pelleHMUsI.

CornacHo npaBoBoil nmo3uuu KoHCTUTYLHOH-
Horo Cyna P®, n3noxeHHoi B [TocTaHOBIEHUH OT
12 Hos16ps 2008 r. Ne 1030-0O-0O, TpeboBaHuUs cripa-
BEIJIUBOTO mpaBocyausi U 3(¢GeKTUBHOIO BOCCTa-
HOBJICHUSI B IpPaBax MNPUMEHUTEIbHO K pELIeHUSIM
BBILIECTOSIIIIMX CYIeOHBIX MHCTAHLUMIA TMpeanoara-
0T 00513aTeIbHOCTh (DAaKTUYECKOrO U IPaBOBOIO
000CHOBAaHUS MPUHUMAEMbIX UMW PELICHU; MOTH-
BUPOBKA pEIIEHMSI Cylda MOJDKHA OCHOBBIBATHCS Ha
pPacCMOTPEHNN KOHKPETHBIX 0OCTOSATENBCTB Jena, a
TaKkKe HOpMax MaTepHaIbHOTO U TIPOIIECCYaTbHOTO
MpaBa — MHa4Ye He MOXET ObITh 00ecrneyeHo 00beK-
TUBHOE M CIIPAaBEeUTMBOE pPa3pellieHre YTOJIOBHOTO
nena.

OnmHako, Kak BUIHO M3 OMpeneIeHUs cyaecOHOo
KOJIJISTWHW TI0 YTOJIOBHBIM nIejiaM BocbkMmoro kacca-
LMOHHOIO Ccyla OOluell IopucIMKIuM oT 1 HOS0ps
2021 r., cyo KacCallMOHHOM WMHCTaHLMW, OTMEHSS
MPUTOBOP M amneUISILIMOHHOE OMpeaeeHrne B OTHO-
meHuu X., B HApylleH1e YKa3aHHbIX Bblllie TpeOoBa-
HUI1 3aKOHA yOeaUTeIbHBIX MOTUBOB IIPUHSITOTO pe-
LLIEHUSI He MPUBEIL.

IIpuHuMas peureHrue o0 OTMEHE MIpPUIOBOpa U
aneJUIILIMOHHOTO ONpeAe/IeHNsI, Cyll KACCALIMOHHOM
WHCTAHLIMU YKa3aj, YTO, COCJIABLINCH B IIPUTOBOPE
Ha psJ HOPMATUBHBIX aKTOB, KOTOPLIMU B CBOEi
JEeITeTbHOCTH PYKOBOICTBOBAJICS X., CYI TIEpPBOI
WHCTAHIIMU COIepKaHWe 3TUX JOKYMEHTOB HE BBISIC-
HWI U HE KOHKPETU3UPOBAJI B IPHUTOBOPE, KAKUM
MMEHHO 3aKOHOJaTeJIbCTBOM U 3aKOHAMU X. 00s13aH
OBLT PYKOBOICTBOBATHCS.

Mexnay TeM W3 MaTepHaJoOB YrOJOBHOTO ejia
yCMaTpUBAaEeTCs, YTO B ONMKCATEIbBHO-MOTHBUPOBOY-
HOI YacTH MPHUTOBOPA B COOTBETCTBUU C Pa3bsICHE-
HUSIMU, coaepxKalluMmucs B mi. 18, 22 moctaHoBe-
Hug ITnenyma BepxosHoro Cyga PD or 16 okTs10ps
2009 r. Ne 19 “O cynmeGHoOli MpakTUKE MO IejaM O
3JI0yNOTPEOJICHUN JOKHOCTHBIMU TTOJTHOMOYUSIMU
U O TIPEBBIIICHUN OOKHOCTHBIX TTOJHOMOYMIA”,
MpUBEIEHHI CBeIeHUS O (PaKTaX coBeplleHus X. Aeki-
CTBUIA, IBHO BBIXOZSIIIIMX 3a IPeIesIbl er0 JOKHOCT-
HBIX MOJIHOMOYMUi1, YCTAHOBJIEHHBIX KOHKPETHBIMU
nyHkramu ITojgoxeHust o menapTaMeHTe MMYILIECT-
BEHHBIX OTHOLUIECHUI agiMUHUCTpauuu . OMcKa oT
26 okTa6ps 2011 r. 1 TOIKHOCTHON MHCTPYKILIAY M-
peKkTopa AemapTaMeHTa MMYIIECTBEHHBIX OTHOIIIE-
Huil agMuHKUCcTpaumu r. Omcka ot 4 anpesnst 2013 1.

B xome ornaieHUsT IpeabABICHHOTO OOBUHEHUS
1 B TIPEHUSIX CTOPOH TOCYTapCTBEHHBIM OOBUHUTE-
JIeM IO YYaCTHUKOB TIpollecca ObLTH TOBEACHBI BhI-
nJepxkku u3 [1ooxkeHnsT o AermapTaMeHTe UMYIIECT-
BEHHBIX OTHOLLIEHUI anMuHUCcTpau r. Omcka. Oc-

HOBHbIE MOJIOXKEHMST YKa3aHHOTO JOKYMEHTA MpUBE-
JeHBI W B OIMCATeTbHO-MOTHBUPOBOYHON YacTH
MpUToOBOpA.

Komnusi moKHOCTHON WMHCTPYKLUMHM IUPEKTOopa
JeTrapTaMeHTa, BBIIEPKKY 13 KOTOPOI TTPUBEICHEI B
MPUTOBOPE, COAEPKUTCS B IMIHOM ziejie X., KOTOpOoe
OCMOTPEHO CJIeHOBaTeIeM M TIPU3HAHO BEIEeCTBEH-
HBIM J0Ka3aTeIbCTBOM.

B xome cymeOGHOro pasouparenbcTBa OIJIAIICHO
colepXaHWe YKa3aHHOIO CJeICTBEHHOTrO IeHCTBUSI,
B KOTOPOM ITOAPOOHO OTpakeHbl OCHOBHBIE TTOJIOXKE-
HUS TaHHOW WHCTPYKIIMUU.

Konuu mnpukazoB aupekropa JAenapTameHTa
oT 9 HostOpsg 2012 1. Ne 85 “O pacmpeneneHUA
00s13aHHOCTE MeXIy PYKOBOIUTEISIMU Jerapra-
MEHTa WMYIIECCTBEHHBIX OTHOIIECHWN amMHHUCTpA-
uuu 1. OMcka”, ot 3 anpens 2013 r. Ne 28 “O BHe-
CEHNUW M3MEHEHUsS B TIpUKa3 JermapTaMeHTa UMYIIe-
CTBEHHBIX OTHOIIEHMI agMUHHUCTpauuu T. OMcKa
oT 9 Hos1tOpst 2012 roma Ne 857, a Takke MOIKHOCT-
Hasl UHCTPYKIIMSI HETOCPEACTBEHHO MCCIIENOBaINCh
B CyIeOHOM 3aceJaHuMU.

Kpome Toro, Bonpeku BbIBOAAM cylda Kaccalu-
OHHO# MHCTAHIIUM, B TIPUTOBOPE KOHKPETU3NPOBA-
HbI TTOJIOKEHUST HOPMaTHBHO-IIPaBOBbIX akTOB Poc-
cuiickoii Megepaunu 1 OMCKOIl 00J1aCTH, KOTOpPhIE
Hapywui X., a uMeHHo: cT.cT. 30, 31, 4. 3 c1. 33, 4.2
ct. 35, cr.cT. 36, 38 3K PD, moamn. 1.1.1 1. 1 mpukasa
MuncTpost Omckoii obaactu ot 30 ceHTsiOpst 2008 T.
Ne 22-m “O06 yTBepXkIIeHUU pervoHajabHbIX HOpMa-
TUBOB TIPafOCTPOUTEIHLHOTO TMPOESKTUPOBAHUS IO
Omckoit obnactn”, a Takxke peureHrue OMCKOTo ro-
poackoro Coera ot 16 mast 2012 . Ne 16 “O mopsia-
K€ omnpeaesaeHUs] IEHbl 3eMEJIbHBIX YYaCTKOB, HaxoO-
IAIIUXCS B MYHUIIMITAJBHOM COOCTBEHHOCTH, TIPU
HUX TIpOJaxe COOCTBEHHMKAM pPAaCIIOJOXEHHbIX Ha
HUX 30aHUI, CTPOCHUI, COOPYKEHUI1” .

ITpu Takux oOGCTOSATENbCTBAX BbIBOAbLI CyIeOHOMI
KOJUJIErMU 110 YTOJIOBHBIM JejiaM BocbMmoro kaccaiu-
OHHOTO Cyma OOIIeil IOPUCINKIINA HE MOTYT OBITh
MpU3HaHbl OOOCHOBAHHBIMMU.

bonee Toro, B KaccallMOHHOM OIlpeaeJeHUMn
BOIpPEKH TpeboBaHuAM ud. 3, 4 c1. 38928 YIIK PD
HE COIEePKUTCS OTBETOB Ha JOBOJBI KACCAIIMOHHOM
>KaJo0bl O TOMYIIEHHOM CYIIIECTBEHHOM Hapylle-
HUM YrOJOBHO-IIPOIIECCYaJbHOIO 3aKOHA, BbIpa-
3UBILIEMCS B OTCYTCTBUM ayAMO3aMucu psaa cyneo-
HBIX 3aCelaHUi, B XOJ€ KOTOPBIX, [0 YTBEPKACHUIO
CTOPOHBI 3alUUTHI, OBLIM AOMPOIIEHBI CBUIETEIIH,
YbM MOKa3aHW MMEJIM CYIIECTBEHHOE 3HauyeHue
IS Jena.

C yuerom mznoxeHHoro CyneOHasi KOJJIETUs Mo
yroJioBHBIM AenaM BepxosHoro Cyna P® onpeneie-
HUEe CydeOHON KOJIJIETMM II0 YTOJOBHBIM JejIaM
BocbMoro KaccallMOHHOTO cyma OOIIei IOpPUCINK-
1y oT 1 Hos16pst 2021 1. B OTHOIIEHUM X. OTMEHUJIA
W HampaBWJla NIeJI0 Ha HOBOE KacCallMOHHOE pac-
CMOTpPEHME B TOT XK€ CyJI MHBIM cocTaBoM cynal.

IKaccaunonusim onpegeneneM BocbMOro KaccaLMoHHOTO
cyna obiei ropucaukiuu ot 28 utost 2022 r. npurosop LleH-
TpaJbHOro paiioHHOro cyaa r. Omcka ot 2 Hosiopst 2020 r. u amen-
JISILIMOHHOE ONpe/ieIeHne CyaeOHOM KOJUIErMU O YTOJIOBHBIM Jie-
slam OMckoro obsactHOro cyna ot 29 utonst 2021 1. B OTHOLIEHUM
X. ocTaB/ieHbl 6€3 U3MEHEHMUSI.
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4. B coorBercTBHM C TpeOoBanusivu cT. 108
VIIK P® 3akimoyeHne moa CTpaxy B Ka4ecTBe Mepbl
npecevyeHus] NpUMEHeTCs NP HEBO3MOXKHOCTH
npUMeHeHHs] HHOI 0oJiee MATKOi Mepbl MpecevYeHus

Anennauuonnoe onpedenenue CyoebHoU Koaneeuu
no yeonoeuvim deaam Bepxoenoeo Cyda PD
om 18 mas 2022 2. Ne 81-AI1Y22-10-K8

(M3BneueHue)

ITocraHoBneHueM cyabu BocbMoro kaccarmoH-
HOTO cyna oOuiel ropucaukuuu oT 2 maprta 2022 r.
Mepa MpeceyeHus] B OTHOIIEHUU OOBUHSEMbIX b. 1
I'. B coBepuieHMU NPECTYIUIEHUH, MPEAYyCMOTPEH-
HBIX 4. 3 ¢T. 260, u. 3 ¢T. 1911 YK P®D, ocrasieHa 6e3
U3MEHEHUS.

Cpok coxpepxxaHusi ooBuHssemoro b. moxa ctpa-
JKel IpoIJIeH Ha TPU Mecsla, T.e. 1o 19 utons 2022 .

Cpok HaxoxaeHus obBuHsiemoro . mon momari-
HUM apecToM B TMpeaenax XWIOro ITIOMEIeHUs
(moma) TpomsieH Ha TpU Mecsa, T.e. 10 19 uioHs
2022 r.

Opranamu npeaBapuTeIbHOro paccienoBaHus b.
u I'. mpenbsiBiieHO 0OBUHEHNE B HE3aKOHHOM pyoOKe
JIECHBIX HACaXJCHUM, COBEPIIEHHOW TPYMIION JINILL
O MPeABAPUTETLHOMY CTOBOPY, C MCIIOJIb30BaHUEM
CBOETO CYy>K€OHOTO TOJIOXEHUSI, B 0CO00 KPYITHOM
pa3Mepe; B XpaHEHUH, TMEePeBO3Ke, IMepepadboTKe B
LIeJISIX COBITa U COBIT 3aBeIOMO HE3aKOHHO 3ar0TOB-
JIEHHOW IPEBECUHBI, COBEPIUEHHOUN IPYNIION JIUILI 10
MpeaBapuTEIbHOMY CrOBOPY, C WCIOJb30BaHUEM
CBOETO CY>K€OHOTO TMOJIOXEHUsI, B 0CO00 KPYITHOM
pasmepe.

B anennssuMoHHBIX XKajobax aaBOKaThl B MUHTEpe-
cax ooBuHsieMbIX b. u I'. mpocuiau 06 oTMeHe rmocra-
HOBJIeHUsI BocbMOro kaccauyoHHOro cyma ooiieit
IOPUCIUKIINN U 00 M30paHUM WHOM 0ojiee MSTKOM
MepbI MpeceyeHusl.

CyneOHas KoJulerysi o yrojloBHbIM AesnaM Bep-
xoBHoro Cyma P® 18 mag 2022 r. u3ameHuaa nocra-
HOBJIEHWE CYIbU MO CJIEAYIOIIAM OCHOBAHUSIM.

CormacHo 4. 4 ct. 7u 4. 1 c1. 97 YIIK P® onpe-
JleJIeHUs cyna, MOCTAHOBJICHUSI CYAbU NOKHBI OBITH
3aKOHHBIMUM, 000CHOBAaHHBIMU, MOTUBUPOBAHHBIMU
U B HUX JOJDKHBI YKa3bIBaTbCsSl OCHOBAHUS IS W3-
OpaHus (IIpOMIEHHUS) MEPHI TIPECEUSHUSI.

ITo nanHOMY nesly yKa3aHHBIE TpeOOBaHUS 3aKO-
Ha BocbMBIM KaccallMOHHBIM CYIOM OOIleil ropuc-
JMUKIIMY BBITIOJTHEHBI HE B ITOJTHOM Mepe.

IIpuHuMas penieHue 0 NPOMJIEHUNA OOBUHSIEMO-
My b. cpoka conmepxkaHus o1 CTpaxei, a Takxke 00-
BuHsieMoMy ['. BpeMeHM HaxOXIEHUS IO JOoMalll-
HUM apecToM, CyIl, KakK cjieyeT U3 MOCTaHOBJICHMS,
cocajcs Ha JIMYHOCTU OOBUHSIEMbBIX U TSKECTh BMe-
HEHHBIX UM B BUHY TIPECTYIJICHUIA.

B cootBercTtBUUM ¢ TpeboBaHus MU cT. 108 VIIK
P® 3axmrodyene moa cTpaxy B KayecTBE MEpHI TIpe-
CEeUeHUS MPUMEHSIETCS TPU HEBO3MOXHOCTHU TTpUMe-
HEHUsI MHOU OoJjiee MSITKOUM Mepbl IpeceyeHusl.

M3 maTepualioB aena ycMaTpuBaeTcs, YTo Mmocra-
HoBJieHneM lleHTpanbpHOTrO paiioHHoro cyxaa r. bap-
HayJta Anraiickoro kpas ot 24 Host6opst 2020 T. 11omo3-
peBaemomy I'. Obula M30paHa Mepa TpeceyeHUsl B
BUJIE 3aKJIIOUEHMUS MOJ] CTPaxKy CPOKOM Ha J1Ba Mecsi-
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Ha. JaHHast Mmepa IpeceyeHus] HEOJHOKPATHO OOBU-
HsemoMmy I'. mpoajieBajacse.

ITocranoBnenueM OKTIOPHLCKOTO paliOHHOIO
cyna r. bapHayna Asnrtaiickoro kpas oT 15 wuioHs
2021 r. mepa nmpeceyeHus B OTHOILLIEHUU OOBUHSIEMO-
ro I'. Obl1a U3MEeHEHa Ha JOMAaIllHUI apecT.

Oo6BuHsiemomy b. Mepa mpeceueHusi B BUE 3a-
KJIIOUEHUS MOJ CTpaxy Obljla M30paHa Ha OCHOBaHUU
noctaHoBieHUusT OKTAOpPbCKOro paiioHHOro cyna
r. bapnayna Anraiickoro kpast ot 31 mapra 2021 r.
[Ipu 3TOM Ccya MCXOIMIT U3 TSDKECTH COBEPILISHHOTO
npectyrieHus (4. 3 cr. 260 YK P®), naxoxnenns b.
B PO3bICKE, HAJMUMSI Y HEro CBS3ell B opraHax Mc-
TTOJTHUTEJIHOM BJIACTA W B IPABOOXPAHMUTEIBHBIX
opraHax, BO3MOXXHOCTU OKa3aHWsI JaBJCHMSI Ha CBU-
JeTeneil, YHUYTOXEHMST J0Kas3aTeJbCTB, a TakKxke
WHBIM TMYTeM BOCIPEISITCTBOBAHUSI TPOM3BOICTBA
110 YTOJIOBHOMY HECITy.

BmecTte ¢ TeM, yYUTBIBasl OJIUTEILHOCTD (CBBILLIE
JIBEHAALATU MECSILIEB) CONEPXKAHUS OOBUHsIEMOTO b.
MoJ, CTpaxeit, HaxoxXaeHus1 ooBuHsiemoro I'. mox no-
MallHUM apecTOM, IMOMNBITOK KaKUM-JIM00 00pa3om
BOCHPENSITCTBOBATh MPOU3BOJACTBY MO YTOJOBHOMY
Jiesty, paccienoBaHue o KOTOPOMY ObLIO 3aBEPIIEHO
20 cents6ps 2021 r. 1 OHO OBUIO HAIIPABJIEHO B CYI
JUTSL PACCMOTPEHUsI MO CYIIECTBY, OTCYTCTBHS C MX
CTOPOHBI KaKMX-JIMOO HAPYIICHW yKa3aHHBIX Mep
npeceyeHus, HaJlMuMe B MaTepuaaax Jaesa MoJoXu-
TeJTbHBIX XapaKTEPUCTHK 00BHHAEMEIX b. u I'., m3me-
HUJIUCh OOCTOSTENbCTBA, MOCTYKUBIINE OCHOBAHU-
eM I U30paHus U MPOUIeHUsS] OOBUHSIEMBIM MeEp
MpeceyeHusl.

Kpome Ttoro, cinemyer NpuUHATH BO BHUMaHUE
Bo3pacTt ooBuHsIeMoro b. (60 ner), a Takxke moaTBep-
XIeHHBIE METUITMHCKMH JOKYMEHTAMHM CBEICHMS O
(br3MUECKOM COCTOSIHUM €T0 310POBbSI.

C yuyeroMm m3noxeHHoro CyneOHasi KOJUIETHS T10
yroIoBHEIM nejiaM BepxosHoro Cyna P® ompenenn-
Jla: Mepy IpecevyeHurs B OTHOILIEHUM 00BUHsIeMoro b.
M3MEHUTDb Ha MOAINUCKY O HEeBbIe3Ie U HaljexalieMm
MOBEeHNN, Mepy TpeceYeHUs] B OTHOILLIEHUHU OOBU-
Hsemoro I'. B BuIe moMalrHero apecta — Ha ITOATIHIC-
Ky O HeBbIE3[le U HajJiexallleM MOBEeIeHUMU.

5. IlpaBuna 4. 3 cT. 62 YK PD
He PacmpoCTPAHAIOTCH HA JIHMI, KOTOPbIM
B CIUIy 3aKOHA He HA3HAYAETCSH MOKNU3HEHHOE
JIMIIeHHe CBOOObI, B TOM YHCJIe HA JINII,
COBEPUIMBIINX HEOKOHYEHHOE MPeCTyIIeHHe

Onpedenenue CydebHoll Koareeuu
no yeonosuvim denam Bepxosnozo Cyoa PD
om 31 mas 2022 &. No 11-YI[22-14CII-A4

(A3BaeuyeHue)

[To mocTaHOBIEHHOMY C yYacTHUEM IPUCSKHBIX
3acenareieii mpurosopy BepxosHoro Cyna Pecrny0-
ymkn Tarapcran ot 24 masg 2021 r., ocTaBJIeHHOMY
0e3 U3BMEHEHUS CYIOM areISIIMOHHON MHCTAHLINY,
M. ocyxneH 1o 1. “x” 4. 2 c1. 105 YK PO Kk ngtHa-
JIAaTU rojaM JUIlIeHus cBoOonwl, Mo 4. 3 cT. 30,
mm. “a”, “x” 4. 2 cr. 105 YK P® k TpuHaguatu ro-
JaM JIMIIeHUsT CBOOOIbI, HA OCHOBaHUU 4. 3 CT. 69
YK P® 110 COBOKYITHOCTH TIPECTYIICHUI — K CeM-

HaALATU ToIaM JUIIEHUS CBOOOIBI.



ITo paHHOMY neny ocyxXaeHbl Takke X. u .

B xaccanuumoHnHoI Xajno0e ocy:KaeHHbIA M. mpo-
CWJI CMSITYMTh Ha3Haue€HHOE €My HaKa3aHue, I0-
CKOJIbKY, TIO €r0 MHEHUIO, ITPU Ha3HAYEeHUU HaKa3a-
HUS cyl HEOOOCHOBAHHO HE TMTPUMEHWJ TOJIOKEHMS,
npeaycMoTpeHHbIe 4. 1 ¢T. 62 YK PO.

CyneOHast KoJulerysi o yrojloBHBIM AenaM Bep-
xoBHoro Cyga P® 31 mag 2022 r. uamMeHw1a MpuUro-
BOp UM aneJUIIIMOHHOE ompeaeieHue, OTMETUB Clie-
nyloliee.

Kak ykazaHo B IpUroBope, cyl He IIPUMEHWJI I10-
smoxeHus 4. 1 ct. 62 YK P® npu HazHaueHUW Haka-
3aHUs M. 3a YyOUICTBO U MOKYIIIEHME Ha YOMICTBO,
PYKOBOACTBYSICH 4. 3 cT. 62 YK P®D.

Mexay TeM B 1. 37 moctaHoBieHus: Ilnenyma
BepxoBHoro Cyma P® ot 22 nekabpst 2015 r. Ne 58
“O mpakTuKe Ha3zHaueHMUs cygamu Poccuiickoit
Depepauny YroJoBHOTO HaKa3aHUs” pa3bsICHEHO,
yTo npaBuia 4. 3 c¢1. 62 YK P® o HenpumeHeHUN
MOJIOXXKEeHUI yacTu 1 3TOil cTaThbu HE pacIpocTpa-
HSIIOTCS Ha JIMIL, KOTOPBIM B CMJTy 3aKOHa He Ha3Ha-
yaeTcsl IMOXM3HEHHOE JIMIIEHUe CBOOOIbI, B TOM
YHCJIe Ha UL, COBEPIIMBIINX HEOKOHYEHHOE Tpe-
CTyIJIEHUE.

Taxum obGpa3oM, C y4eToM I10CJIeI0BaTeIbHOIO
MPUMEHEHUsI TIOJOXEHUMN, MPEeAyCMOTPEHHBbIX Y. 3
cT. 66 1 4. 1 cr. 62 YK P®, nHakazanue M. mo 4. 3
ct. 30, . “a”, “x” 4. 2 cT1. 105 YK P® He moxeT
MPEeBBILLIATH AE€CITH JIET JIUIIEHUST CBOOOIBI.

M. 3a yKazaHHO€ MpecTyIJIeHMe Ha3HAaueHO Ha-
KazaHue, MpeBbIllIalolee 3TOT Ipeaes, — TpUHa-
NLATh JIET JULIEHUST CBOOOIBI.

ITpu takux obGcrositenbcTBax CymeOHas Koiie-
I'us 1O YrojoBHBIM AesnaM BepxoBHoro Cyna PO us-
MEHWJIa PUTOBOP 1 ane/UIILMOHHOE OIpeie/ieHUE B
OTHOLIEHWHU M. M cMsITYnjia Ha3HAYeHHOe eMy HaKa-
3aHue o 4. 3 cT. 30, m1. “a”, “x” 4. 2 ct. 105 YK P®D
0 OeBSITH JIeT JulleHus: cBoboabl. Ha ocHoBaHMU
4. 3 ¢T. 69 YK P® 110 COBOKYITHOCTH IIPECTYILUICHUIA,
MPeayCMOTPEHHBIX M. “” 4. 2 ¢T. 105 n u. 3 cr. 30,
mm. “a”, “x” 4. 2 ¢1. 105 YK P® nyrem yacTuyHOro
CJIOKEeHUs HaKa3aHWi M. Ha3HayYeHO OKOHYAaTesb-
HO€ HaKa3aHue B BUJE JUILIEHUS CBOOOIBI Ha IIECT-
HaIlaTh JeT.

6. K KoMneTeHIuu CNenuaJncTa He OTHOCHTCS
OIICHKA 3aK/II0YCHUA IKCNEPTA C TOYKH 3PCHUSA
€ro 10myCTuMOCTH KaK J0Ka3aTeJIbCTBA,
NOCKOJIBKY B COOTBETCTBUH C MOJIOKCHUAMU
YroJIOBHO-NIPOLECCYAJIbHOI0 3aKOHA NMPOBEPKA
N OLICHKA J10KA3aTeJIbCTB 110 YTOJIOBHOMY €]y,
HaxXoad1memMyca B IPOU3BOACTBE CyJdd, OTHOCHUTCA
K UCKJIIOYUTEIbHOI KOMIIeTeHIUH Cyaa

Onpedenenue CydeOHOU Koaneeuu
no yeonoguwvim deaam Bepxosnoeo Cyda PD
om 23 urons 2022 o. No 81-YI[22-14-A5

(M3BneueHue)

ITo nmpuroBopy KeMepoBckoro o6iacTHOro cyaa
ot 18 Hos10ps1 2021 1. (C y4eTOM BHECEHHBIX B IIPUTO-
BOP M3MEHEHUW CYyIOM alleJUISIIIUOHHOW WHCTaH-
1I1MK) A. TpU3HAH BUHOBHBIM 1 OCYXXJ/I€H 3a peabuiu-
TallMIO HalM3Ma, T.€. 3a PpaclpOoCTpaHEHUE BbIpa-
JKaIOLIUX SIBHOE HEYBaXKeHME K OOIIECTBY CBEACHUIA

O IHSIX BOMHCKOM CJIaBbl M MaMSITHBIX gatax Poccuu
1 OCKBEpPHEHHUE CUMBOJIOB BOMHCKOI ciaBbl Poccuu,
COBEpILLIEHHBIE ITYOJIMYHO, a TAKXKE 32 ITyOJIMYHOE OC-
KOpOJieHNEe TPEeACTaBUTENS BJIACTU — COTPYIHHUKA
nonunuu E. B CBA3M ¢ WCIIOJTHEHWEM €10 CBOMX
JIOJIKHOCTHBIX 00S13aHHOCTEM.

B kaccaumoHHoOI Xanobe OCyXIeHHbIN A. BbI-
paxai HecoTjlacue ¢ BBIHECEHHBIMU B OTHOIICHUH
HETro CymeOHBIMU PEIICHUSIMU, 3asBIISSI, YTO OHH
MMOCTAHOBJIEHBI C CYIIECTBEHHBIMUA HapyHUICHUSIMU
YTOJIOBHOIO U YTOJIOBHO-MPOLIECCYATbHOTO 3aKO-
Ha, TIOBJIUSBIIUMU Ha WcXon nena. [lo MHeHHIO
OCYXJI€HHOT0, CyIOM HEOOOCHOBAHHO OTKJIOHEHO
€ro XoJaTaliCTBO O TMPHOOIIEHUN K IeJTy W MCCIIe-
JIOBaHUU B CyNeOHOM 3acelaHUU 3aKJII0YEHHU crie-
LIMAJIUCTOB.

CyneOHasi KoJIIerusi o yroJIoBHbIM aenam Bep-
xoBHOTO Cynma P® 23 urons 2022 r. ocTaBHIa IIPUTO-
BOp M aleUISILIMOHHOE ompeneieHue 0e3 U3MeHe-
HUsI, OTMETUB CJIeAYyIOlLIee.

CygaMu mepBoOi U ame/ISUMOHHON WHCTaHLUI
ObLIU MCClIeAOBaHbl, 00OCHOBAaHHO OTBEPIHYTHI U HE
MPU3HAHBI JOIMYCTUMBIMU TOKa3aTeIbCTBAMM TIPE-
CTaBJICHHbIE CTOPOHOM 3alIUTHl “3aK/IIOYEHUE KO-
Muccuu crieruaauctoB Noe C9-170/21 B ¢popme Ha-
YYHO-METOANIECKOM PeIleH3UM Ha 3aKITIOUEHIE KC-
rmeptoB Ne 10/20, coctaBnenHnoe 14 wionst 2020 r.
skcrieptamu C., 5., K.”, BeIITOJTHEHHOE CIICLIMAIN -
cramu K., K. u I. 29 okts6pst 2021 r., a Takxke 3a-
kmoueHue crermanicra K. Noe Y/1-196/21 ot 6 Ho-
sa6pst 2021 r., KOTOPBIMU, TTI0 MHEHUIO CTOPOHBI 3a-
LLIUTHI, ONPOBEPraloTCs MMElolIecs B nejie 3aKJIo-
YEeHUS IKCIIEPTOB.

IIpu 3ToM cymamu oOpalleHO BHMUMaHME Ha TO,
4YTO B COOTBETCTBUMU C 4. 1 cT. 58 YIIK P® cnerua-
JIUCT — JIMIIO, obJiajmaollee CrelnaJlbHbIMU 3HA-
HUSMU, IPUBJIeKaeMOe K YJ4aCcTHIO B IIpolieccyasib-
HBIX JEeMCTBUSAX B TMOPSAKE, YCTAHOBICHHOM YTO-
JIOBHO-TIPOIIeCCYaIbHBIM KomekcoM P®D, mis co-
IeCTBUS B OOHApYyXEHUU, 3aKPETJICHUN U U3bsI-
THU TIPEIMETOB U TOKYMEHTOB, IPUMEHEHUM TeX-
HUYECKUX CPEICTB B MCCIEIOBAHUM MaTEepHaIOB
YTOJIOBHOTO JieJia, IJIg TTOCTAaHOBKH BOIIPOCOB 3KC-
TEePTy, a TAKKe IUIST pa3bsICHEHUS CTOPOHAM U CyIy
BOIIPOCOB, BXONAIINX B €ro MpodecCUOHATbHYIO
KOMIIETEHIINIO.

CrieumaincT, B OTJIMYME OT dKCIIepTa, He Tpo-
BOIWT MCCIEAOBAHUN B TOPSIAKE, TTPEIyCMOTPEH-
HoM TiaBoii 27 YIIK P®, a gaet pa3bsiCHEHHS I10
BOIIPOCaM, BXOASIIUM B €T0 IMpodheCCHOHAIBHYIO
KOMITETeHIINIO, B KOTOPYIO HEe BXOIUT OIleHKa 3a-
KJIIOYEHMSI SKCIEPTa C TOUKU 3pEHMS ero TOMyCTH -
MOCTH KakK J0Ka3aTeJbCTBa, MOCKOJIbKY B COOTBET-
CTBUM C TOJIOXEHUSIMU YTrOJIOBHO-MPOLECCyalb-
HOro 3aKOoHa NpoBepKa U OleHKa N0Ka3aTeJbCTB
110 YrOJIOBHOMY J€JTy, HaXOAs11eMYyCsl B IPOU3BO/I -
CTBE Cyla, OTHOCUTCS K UCKIIOUUTEIbHON KOMIIe-
TEHLIMU Cyaa.

B nanHOM ciiyyae cya B MpUIroBOpe ajl COOTBET-
CTBYIOIIYIO OIIEHKY 3aKJTIOUEHUSIM DKCIEPTOB, MPEe/I-
CTaBJIEHHBIM CTOPOHOI OOBMHEHUSI, 0OOOCHOBAaHHO
MPU3HAB UX OTHOCUMBIMU M JOIYCTUMBIMM J0Ka3a-
TEJTBCTBAMH TIO JIETTy.
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OB30P CYJAEBHOW ITPAKTUKH PASPEIIEHWSA CIIOPOB
O HECOCTOATEJIBHOCTHN (BAHKPOTCTBE) 3A 2023 T.

B uengx obecneyeHns: eTMHOOOPA3HOIO MOAX0Ia K
pa3pelLIeHUIO CIIOPOB O HECOCTOSITEIBHOCTH (DaHKPOT-
CTBE€) MO pe3yJbTaTaM M3YyYeHUsT U 00O0OIIeHUs Cyaeo-
Hoii npakTuku 3a 2023 rog BepxoBHbiM Cygom P® Ha
ocHoBaHuu cT. 126 Koncrurynum Poccuiickoit Dexe-
paumu, cr.cT. 2 1 7 @enepabHOr0o KOHCTUTYLIUOHHOTO
3akoHa oT 5 ¢eBpaist 2014 . Ne 3-PK3 “O BepxoBHoM
Cyne Poccuiickoit Menepariin” ornpeneeHbl Cleayo-
1I1ie TIPaBOBbIC ITO3ULIMMU.

Bosz0Oyxcoenue dea o 6ankpomcmee
u ycmanoeaenue mpebosanuii
6 peecmpe mpeb0sanuii Kpedumopos

1. TpeGoranne, ocHOBaHHOE HA JOTrOBOpe 3aiiMa ¢
MHUKPO()MHAHCOBOW OpraHu3alMeid, He NpPeIOCTaBJIAET
KpeIuTopy npaBa Ha BO30yKIeHHeE Jea 0 0aHKPOTCTBE B
YIPOILIIEHHOM TOpSIKe.

MHauBYayanbHbIN NpeapuHUMaTEIb 00paTUIIC B
apOUTPakKHBIN CY/I C 3asBICHUEM O NMPU3HAHUU JTOJIK-
HUKa OAHKPOTOM.

OTKa3biBasl B IPUHSTUM 3asiBJIEHUsI KpeauTOpa, Cyd
MepBON MHCTAHIUU UCXOIW U3 OTCYTCTBUS Y UHAWUBU-
JyaJIbHOTO TIpeANpUHUMATENIST TpaBa Ha OOpallleHHe C
3asgBJICHUEM O TIPU3HAHUU NODKHMKA OaHKPOTOM B
CBSI3U C OTCYTCTBMEM BCTYIIMBILIETO B 3aKOHHYIO CUITY
pelIeHus cyaa, MOATBEPKAAIOIIETO TPeOOBAHUS KPEIr-
topa. CyooM YCTaHOBJICHO, UYTO IIepBOHAYAIBHEIM Kpe-
JUTOPOM I10 CIIOPHOMY ITPaBOOTHOIIIECHUIO 3aiiMa SIBJISI-
Jlacb MMKpo(dUHaHCOBasi opraHu3auus (TpeGoBaHUS
MMPUOOpEeTeHH WHAVBUAYAIbHBIM MPEeIIPUHUMATEICM
110 JOTOBOPY YCTYIIKM IIpaBa (TpeOOBaHMSI).

Cyn aneJuIssuMOHHOM MHCTaHIIMM OTMEHWUJI ONlpee-
JIEHWE Cy/la TIepBOl MHCTAHIMM C HaIMpaBJieHMEM Ha
HoBoe paccmoTrpeHne. Cya MCXOOUI U3 TOTO, YTO Kpe-
JHUTOP IPaBOMEPHO BOCITIOIb30BAJICS YIIPOILEHHBIM I10-
PSIKOM MHULIMMPOBAHUS TPOLIEAYPhl 0AHKPOTCTBA —
0e3 TIpeabSIBIICHUS BCTYIUBIIETO B 3aKOHHYIO CHITY CY-
JIEOHOTO aKTa B OTHOILICHUM JOJDKHUKA.

CynebHas KOJUIeTusl MO0 3KOHOMMWYECKUM CIopaM
BepxosHoro Cyna P® oTmeHMsIa mocTaHOBJIEHUE Cyna
aneJUIIIMOHHON MHCTAHIIMY, OCTaBUB B CHJIE OIIpeie-
JneHue cyaa nepsoii uHctaHuuu. Ilpu stom Konnerus
yKazajia cienyloliee.

Bo3MOXHOCTE TTogauM 3asiBJICHUI B YIIPOILICHHOM
nopsiaKe o0yClIoBIeHa 0COOEHHOCTBIO MPeIbsSIBIISIEMbIX
KPEAUTHBIMU OpraHU3alMsIMU TPEOOBaHMIA: TaK1e Tpe-
0OBaHMS OATBEPXKAAIOTCST CTAHAAPTHBIMU CPEICTBAMU
JIOKa3bIBaHUsI, B CBSI3M C YeM IIPOBEpKa HAJTUYUS U pa3-
Mepa J0jra HOCUT YIpOIIeHHbIN xapakTep (m. 2 cT. 7
@enepabHOro 3akoHa OT 26 okTaops 2002 .
Ne 127-®3 “O HecocTOATENBHOCTH (OAaHKPOTCTBE)”,
najgee — 3aKOH 0 OAHKPOTCTBE).

ITpaBoM Ha mogavy B Cyn 3asiBJCHUSI O MPU3HAHUU
JIOJDKHUKA 0AaHKPOTOM 0e3 TIpeicTaBIeHUS BCTYIUBIIIE-
r'0 B 3aKOHHYIO CHJIY CyZIeOHOTO aKTa O B3bICKAHUU 101~
ra, MIOMUMO KpEeIUTHOW OpraHu3aluu, objagaeT Kpe-
JIIUTOP, K KOTOPOMY TIEPElIlIO B MOPSIAKE TTpaBOIpeeM-
CTBa TpeOOBaHME, BOZHUKIIIEE B CBSI3U C peaau3alreii
crieMajJbHOI MPaBOCHOCOOHOCTU KPEAUTHOM OpraHu-
3aLMU.

B uensx Bo30yXImeHUs MpouUeaypbl OaHKPOTCTBA
JIODKHUKA B YIPOIIEHHOM ITOpSIKE HEOOXOIUMO CO-
OnrofeHKe CAeAyIOIIUX YCAOBUIA:
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Y 3asIBUTEJISI IMEETCsI CTAaTyC KPEAUTHOM opraHm3a-
WU WJIA 3asIBUTENTb SIBJISIETCS MPaBOIIPEEMHNKOM Kpe-
JUTHOM OpraHu3aluu,

00s13aTeNbCTBA BO3HUKIIM BBUAY peaju3aliu CIie-
LUAJIbHOM TIPaBOCIOCOOHOCTH KPEAUTHOM OpraHu3a-
MU — OCYILECTBJIEHUS 0AHKOBCKUX OMEpalvii.

Cratyc MUKpO(UHAHCOBOI OpraHMU3aluy He CBU-
JIeTeJIbCTBYET O HAJIMUMU Yy HEe cTaTyca KpeaAUTHOU op-
ranuzauuu. CoriacHo 4. 1 cr. 1 PegepasbHOro 3aKoHa
ot 2 nexadbpst 1990 r. Ne 395-1 “O banKax 1 6aHKOBCKOM
JeITeJIbHOCT” KPEOUTHON OpraHu3aluen sBIseTcs
IOPUANYECKOE JIMIIO, KOTOPOE [T M3BJICUCHUSI TIPUOBI-
JI KaK OCHOBHOM 1IeJI1 CBOEW JesITeIbHOCTU Ha OCHO-
BaHMU CIIelIMaJbHOTO pa3pelueHus (auieH3uun) banka
Poccun nmeer mpaBo oCylmiecTBIAT, OAHKOBCKHUE OIe-
paluu.

M3 obmemocTymmHol MHPOpMALINK, pa3MeIIeHHON
Ha caiiTe MUKpO(DUHAHCOBON OpraHu3aluu, Cleayer,
4YTO OHA HE SBJISIETCS KPEOAUTHOM OpraHM3alMell U He
BeleT OAHKOBCKYIO ESITEIbHOCTD.

Yka3zaHHbBIE OOCTOATENBCTBA JIMLAMU, YYaCTBYIO-
IIVUMH B Jejie, HEe ONPOBEPTHYTHI.

Takum obpaszom, TpeboBaHKE, OCHOBAHHOE Ha J0-
roBope 3aiiMa ¢ MUKpO(MHAHCOBOI OpraHu3alueil, He
SIBJISIETCS CJICACTBUEM peaiM3alliy CITeIMaIbHO Tpa-
BOCIOCOOHOCTHU KPEAUTHOI OpraHu3aluu U He TO3BO-
JISIET KPEAUTOPY BOCHOJIb30BAaThCS YIPOLIEHHBIM IT0-
PSIIKOM BO30Y:KICHMS Iejla 0 0aHKPOTCTBE.

2. Ecim o0ecneyeHHoe 3aJI0TOM €IWHCTBEHHOTO KH-
Jibsi 00513aTEJIbCTBO MCHOJHIETCS HAAJIeXKAIUM 00pa3om
TPETHUM JIMIIOM, B Jiejie 0 0AHKPOTCTBE 3AJ10roAaTe s Cy/
npeajiaraeT CTOPOHAM 3aKJIIOYNTh MHPOBOE COTJIAIIEHHE
(pa3paboTaTh JIOKAJIbHBIN IJ1AH PECTPYKTYPU3ALUH) B OT-
HOUIEHHH 3TOTr0 €JMHCTBEHHOIO XKWJIbs, 0 YCJIOBUAM KO-
TOPOro B3bICKAHHE HA JaHHOE MMYLIECTBO He OOpamiaer-
ca. OnHaKo 3TO He OCBOOOXKIAET 3aJI0roJaTesi OT HC-
MOJIHEHHS 0053aTe/IbCTBA MEPe] 3aJI0TOBBIM KPeIUTOPOM
1o 3aBepUIeHNH MPOoIeaypsl OAHKPOTCTBA.

Mexny 6aHKOM M 3a€MIIMKOM 3aKJIIOYEH KPEeIUT-
HBIi OroBOp, B OOecleueHUe WCIIOJTHEHMST 00si3a-
TEJILCTB 110 KOTOPOMY 3aJI0rofaTelib, He SIBIISIOLIUIACS
CTOPOHOI KPEIWTHOTO 00sI3aTeNIbCTBA, TIPEIOCTaBMII B
3aJI0T €AMHCTBEHHOE MPUTOJHOE JJISI XXUJIbsI TIOMEIle-
HUE (KBapTHUPY).

BrniocnencTBuu 3anorogareiab ObLI MpU3HAH OaH-
KPOTOM.

B pamkax gena o ero 6aHKpOTCTBEe OaHK 0OpaTUiCs
C 3asIBJICHMEM O BKJIIOUYEHUM TPeOOBAaHMS B PeecTp Kak
00€eCcrneyeHHOTOo 3aJ10roM UMYIIECTBA TOJDKHUKA (KBap-
tupoit). OmnpeneneHneM apOUTPaKHOTO Cyna TEpPBOU
WHCTAHIIMM, OCTaBJIECHHBIM 0€3 W3MEHEeHUs Ccyaamu
arne/UISIIMOHHOM MHCTAaHUMM M OKpyra, TpeOoBaHUE
YIOBJIETBOPEHO.

CynebHasi KOJUIETHSI 10 3KOHOMMYECKHUM CIIOpam
BepxoBHoro Cyna P® otrmeHmsa BBIHECEHHBIE Cyue0-
HbIE aKThl M HallpaBWJIa JIeJI0 HA HOBOE PaCCMOTPEHME,
yKa3aB CJIeAYIOLIEe.

Hanuuwue y rpaxkinaHuHa-I0/DKHUKA KIAJIOTO ITIOMe-
LIEHUS, SIBJISTIONIETOCS eAMHCTBEHHBIM ITIPUTOIHBIM IS
MOCTOSTHHOTO TIPOXKMBAHUS TOMEILEHUEM IIJISI HEro 1
YJIEHOB €r0 CeMbHM, COBMECTHO IPOXMBAIOLIUX B IPHU-
HaJJIeXalleM eMy TIOMEIIIeHU N, He SIBIISIETCS TPETISITCT-
BHUEM )i oOpalleHUs] Ha HEero B3bICKAHUSI, €CJIU COOT-
BETCTBYIOIIICE SKMJIOC ITIOMEILICHUE SIBIISICTCS IIPEIMETOM
JIOTOBOPHOM WJIM 3aKOHHOI MnoTeku (a63. 2 u 3 4. 1



cT. 446 T'TIK P® u cr.cT. 50 1 78 DenepanbHOro 3aKoHa
oT 16 utong 1998 1. Ne 102-P3 “0O06 unoreke (3anore
HEABUXKHUMOCTH) ™).

Mexnay TeM, C OTHOI CTOPOHBI, IO CIIOPHOMY JOJITY
repen 0aHKOM OTCYTCTBYET IIPOCPOYKA, TaK KaK 3aeM-
IIMK MCIPAaBHO IUIATUT MO KPEAUTHOMY JOTOBOPY B
MpeayCMOTPEeHHbIE TOrOBOpOM cpoKu. C npyroit cTopo-
Hbl, MpaBa KpeauTopa oOecrevyeHbl 3aJ0roM eIMHCT-
BEHHOTO XWJIbsI JINIIA, B OTHOILIIEHNM KOTOPOTO BBEIeHA
mporeaypa 6aHKpOTCTBA.

B cinyyae BO3HMKHOBEHUSI IIPOCPOUKU IO KPEIUTY
HenpeabsBieHUe 0aHKOM TpeOOoBaHUS B aejie o OaH-
KPOTCTBE 3JIOrOJaTeNsI MOXKET JIMIIUTD ero 3 ¢heKTUB-
Horo obecrieueHMsT B BUEC UIOTEKW Ha KBaptupy. He-
00XOIMMOCTD 3aIIIUTHl CBOMX UMYIIIECTBEHHBIX MHTEPE-
COB (B YCJIOBUSIX HETIPEIOCTaBJICHUSI TPYIIIION couaap-
HBIX JOJDKHUKOB JOIOJHUTEJIBHOIO PaBHO3HAYHOIO
obecrnieyeHus) BhIHYXKAaeT 0aHK, B YACTHOCTH, K MpU-
HSITUIO COOTBETCTBYIOIIMX Mep, HalpaBJeHHBIX Ha 00-
pallleHre B3bICKAHUWsI Ha MPEAMET 3aJI0Ta.

OngHako MpU OTCYTCTBMM TIPOCPOUYKM MO obecrie-
YEHHOMY 0053aTeJIbCTBY TaKue NeMCTBUS OaHKa MOTYT
CYILIECTBEHHBIM 00pa30M HapYyILIUTh OajJaHC B3aMMHBIX
MpaB M 00SI3aHHOCTEN YYACTHUKOB CITOPHBIX OTHOIIIE-
HUIA, €CJTA IPUHATH BO BHUMAaHME HaXOXICHNE B 3aJI0Te
€IMHCTBEHHOIO IIPUTOAHOIO JJISI TPOXKUBAHUS XIIbSI.

XapakTepHOIl OCOOEHHOCThIO MITOTEKH B OTHOILIE-
HUN €IWHCTBEHHOTO XUJIbS SIBIISICTCSI TO, YTO B3BICKA-
HHUE Ha HETO MOXET OBITh 00paIleHO JIUIIb IIPU MPeIb-
SIBICHUM TpeboBaHMs 3aynoromepxkareneMm. CiemoBa-
TEJbHO, HaJuyue (OTCYTCTBHE) TAKOTO XWJIbSI B KOH-
KYpCHOII Macce OO0YCJIOBAEHO MCKIIOUUTEILHO BOJE-
U3bSBJICHUEM 3aJI0TOEePKATENST U HE 3aBUCUT OT MHBIX
KpeIUTOPOB, 00BbEMA X TPEOOBAHUIA.

C y4eToM 3TOro Cy/l B CUTyalluM, KOTJa 00ecrieyeH-
HOE 3aJI0TOM 00513aTeIbCTBO HaJIeXKalluM 00pa3oM KC-
MOJIHSIETCS TPETBUM JMLIOM (MJIM UMEETCS JIULIO, TOTO-
BO€ MPUHITH Ha cebs 00SI3aHHOCTb IO €ro MCHOJHEe-
HMIO), TIpejlaraeT CTOpOHaM 3aKJIIOUYUTh MUPOBOE CO-
mrameHue (pa3padoTaTh JTOKAIBHBIA TIAH PECTPYKTY-
pU3aLMK) B OTHOIICHUHM 3TOTO €AMHCTBEHHOIO XWJIbS,
10 YCJIOBUSIM KOTOPOTO B3bICKAHUWE HA JAHHOE UMYIIIE-
CTBO He oOpartaetcs. [1py a3ToM 3ayiorogaresab He OCBO-
OoxmaeTcst OT UCTIOTHEHMST 00sI3aTeTbCTBA Tepe]] 3aJ10-
TOBBIM KPEIWTOPOM TIOCJIE€ 3aBEPIICHUS TPOLEAYPHI
0aHKpOTCTBa (MITOTEKA COXpaHseTCs 0e3 MPUMEHEHMS
npasui I1. 3 cT. 21328 3akoHa o 6aHKkpotcTse). I1o ycio-
BUSIM TaKOTO COIJIALLIEHUS MOralleHue 00eCIeYeHHOIo
00s13aTeIbCTBA HE MOXKET OCYIIIECTBIISATHCS 3a CUET MHO-
IO MMYIIECTBA NOJDKHMKA, Ha KOTOPOE MPEeTEHIYIOT
JIpyTUe KPEIUTOPHL.

B ciyyae oTkaza KpeauTopa OT 3aKJIFOUEHUSI MUPO-
BOTO corjaileHusi 6e3 pa3yMHBIX MPUYMH (B YACTHO-
CTH, €CIIM TIOJIOKEHME KpeauTopa He YXYyAIIaeTcsl 1o
CPaBHEHMIO C TEM, KaK €CJIU Obl MPOUEAYPbl OAHKPOT-
CTBa He OBLJIO) CYA BIIPaBe YTBEPAUTD JIOKAIBHBIN IUIAH
PECTPYKTYpHU3aLMM IPUMEHUTEIbHO K IpaBujiaM 1. 4
cT. 21317 3akoHa o 6aHkpoTcTBe. Corllacys MHBIX Kpe-
JUTOPOB IJISI YTBEPXKACHUS CYAOM TaKOro IUIaHa pe-
CTPYKTYpHU3alluu He TpeOyeTcs.

[IpuHsiTOE CymaMu B JaHHOM CIIOpE pellieHne BeAeT
K CYILECTBEHHOMY IucOalaHCy ITpaB U 3aKOHHBIX UHTE-
DPECOB CTOPOH, ITOCKOJIbKY TOKHUK B OTCYTCTBUE MPO-
CPOUYKM IO 00ecrneYyeHHOMY 00s13aTeIbCTBY (DaKTHUue-
CKU JIMIIIAETCS] €AMHCTBEHHOTO JKWUJIbsI.

3. IlpucyKaeHHble CyIOM JeHeXKHbIe CYMMBbI MOJJIe-
2KAT MHIEKCAIIMM TOJIbKO 10 JHS BBeIeHHs1 NepBOi mpo-
Hmeaypsl 1o ey 0 0AaHKPOTCTBE JO/IKHHKA.

BerynuBiimM B ity pellieHUEM Cyia ¢ KOMIIAHUU B
MOJIb3y OOIIECTBA B3bICKAHA HEYCTOIKa II0 JOTOBOPY
noapsiaa.

BniocnenctBun o011ecTBO 00PaTUIOCh C 3asIBJICHU-
eM 00 MHIeKcalny HeyCcTolKY B Ttopsiake cT. 183 AIIK
P® 3a nepuon Kak 10, TaK U MOCJIE BBEIECHUSI B OTHO-
IIEHUY KOMIIaHUM MPOLEAYPhl HAOMIOMEHUS.

OrnpeaeneHreM apOUTPAXKHOTO Cyaa IEePBOM WMH-
CTaHLIMM TpeOOBaHUE YIOBICTBOpeHO. [locTaHOBICHN-
€M areJUISIIMOHHOTO Cylla YKa3aHHOE OTpe/eieHue OT-
MEHEHO, B YIOBJICTBOPEHMH 3asIBIICHUSI OTKA3aHO.

Cyn oKpyra OTMEHWJI TIOCTaHOBJICHUE Cya areJiis-
LIMOHHOM MHCTAHLIMM U OCTAaBUJ B CUJIE OIpele/ieHue
cy/la MepBOil MHCTAHLIMKU, UCXOAS U3 TOTO, YTO IEUCT-
BYyIOIIlee TIPAaBOBOE PETYyJIMPOBAHWE HE TIPEATIoiaraeTt
OTKa3 cyJa B MHIEKCAIIMU MPUCYXIEHHbBIX JEHEXHbIX
CYMM B CJIydyae HEWCIIOJIHEHUs BCTYIUBILIETO B 3aKOH-
HYIO CUJIy CyIeOHOro akra.

CyneOHasi KOJIJIETHSI 110 3KOHOMMYECKHUM CITOpam
BepxoBHoro Cyna P® ormeHwa Ha3BaHHBIE CyeOHBIC
aKTbl M HallpaBWJIa JIeJI0 Ha HOBOE pacCMOTPEeHUE, yKa-
3aB CJIEAyIOLIEE.

CornacHo 4. 1 cr. 183 AIIK P® unHnekcauus BbI-
CTyMHaeT MPOLEeCCYalbHON rapaHTUel 3allUThl UMYIlie-
CTBEHHBIX MHTEPECOB B3bICKATEJISI M JODKHUKA OT UH-
(bJISIIMOHHBIX ITPOILIECCOB B IIEPHOJ C MOMEHTA BhIHECE-
HUS CyJeOHOTO PEIeHUS A0 €r0 PeasIbHOTO MCTIONTHEe-
HUSI M HaIlpaBjeHa Ha IOAJePXaHUe IOKYIaTeIbCKOM
CITOCOOHOCTH TIPUCYKACHHBIX TEHEXHBIX CYMM.

KoncturyunonnsiM Cynom P® (ITocraHoBiIeHUE
ot 22 wroisg 2021 1. Ne 40-T1, Onipenenenus ot 20 map-
ta 2008 r. Ne 244-O-I1 m ot 6 okrtabps 2008 .
Ne 738-0-0O) WHCTUTYT MHAEKCALMW TPUCYXKICHHBIX
JNEHEXXHBIX CYMM paclieHWBAeTCs B KavyeCTBE TMpeIy-
CMOTPEHHOI'O MPOLIECCYaIbHbIM 3aKOHOAATEIbCTBOM
YIIPOILEHHOTO TTOPSIIKAa BO3MEIIEHUS B3bICKATENI0 (D1-
HAHCOBBIX ITOTEPb, BbI3BAHHBIX HECBOEBPEMEHHBIM UC-
MOJTHEHUEM JOJDKHMKOM DEIIeHUsT Cyaa, KOraa B3bI-
CKaHHbIE CYMMBI OOECLEHUBAIOTCSI B PE3y/IbTaTe KO-
HOMMYECKMX SIBJICHUIA.

B cBs3U ¢ 9TMM MHAEKCALMST HE CTABUTCS B 3aBUCH -
MOCTb OT BUHBI JO/DKHMKA U MPOU3BOAMTCS C MOMEHTA
MPUCYXICHUS TEHEXHBIX CyMM 10 (haKTUIeCKOTrO MC-
MOJIHEHUS pellleHus cyaa.

ITpu 3TOM cocTaB B3bICKAHHOM CYIOM 3a10JKEHHO-
cT! (OCHOBHOM JOJIT, TIPOLIEHTHI WY ITpadHbIE CaHK-
LK) IJIs1 OIpelesieHUs] pa3Mepa MHAEKCALlMU 3Have-
HUSI HE MMeEeT.

BMmecrte ¢ TeM npu pa3pelleHur Borpoca 00 MHAEK-
calliy B OTHOILIEHMHU JIM1IA, HAXOISIIEToCs B IIPOLIeIy-
pax OaHKPOTCTBA, CYZIbl HE Y4JIU, UYTO BBEJEHUE B OTHO-
LIEHUU JODKHUKA OaHKPOTHBIX IIPOLEAYP BBI3BAHO
OOBEKTUBHBIMM TIPUYMHAMU, KOTNIa B3bICKAHHUE 3310J1-
JKEHHOCTM M WCIIOJIHEHHME BCTYIMBIIMX B 3aKOHHYIO
CUJTY CyIeOHBIX aKTOB ITPOUCXOMISAT B 0COOOM TOPSIIKE U
MpoLeaype, NPeayCMOTPEHHBIX 3aKOHOAATEILCTBOM O
HECOCTOSITEIbHOCTH, C 1IeJIbl0 (hOPMUPOBAHUS KOH-
KYPCHOU MacChl M pacueToOB C KPEAUTOPAMU B COOTBET-
CTBHUM C YCTAaHOBJICHHOI OYEPEIHOCTHIO.

TpeboBaHue o01LIECTBA O B3bICKAHUM HEYCTONKM,
MOATBEPKAEHHOE pelleHUEeM apOUTPaXKHOIo Cyia,
WMEET CTaTyC PEEeCTPOBOTO W YAOBJIETBOPSIETCS B TO-
psinke, yctaHOBJIeHHOM I1. 3 cT. 137 3akoHa 0 6aHKpPOT-
ctBe. B cuny cr.ct. 63, 81, 95, 126 manHoro 3akoHa
MPUMEHUTETHHO K PEECTPOBBIM TPEOOBAHUSIM TIOCIIE-
CTBHEM BBeACHUS J11000i 13 TIpoLenyp, IpUMEHSIeMbIX
B IleJIe 0 OAHKPOTCTRBE, SIBJISIETCSI 3alIpeT Ha JaibHelee
HauMCJIEHUE HEYCTOSK Y MHBIX (DMHAHCOBBIX CAHKIIUIA,
a TakKe MPOILIEHTOB IO 00513aTeIbCTBAM JIOJDKHUKA.
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DuHaHCOBBIE CAHKIIMU U MHIEKCALMS B IIPOLIETY-
pax, IpMMEHSIEMBIX B jieJiec 0 0AHKPOTCTBE, 3aMEHSIOT-
¢ NCKITIOYUTEILHO MOPATOPHBIMU TIpolieHTaMu (1. 4
cT. 63, m. 2 cr. 81, m. 2 cT. 95, m. 2! cr. 126 3akoHa o
0aHKpPOTCTBE), KOTOPbIC HAYMCISIOTCS HAa CYMMY OC-
HOBHOTO J0JITa U (paKTHMYEeCKU KOMIIEHCUPYIOT KpeIu-
TOpY MHQIISIIMOHHBIE IOTEPH B TIEPUO ITpOLIeTyp OaH-
KPOTCTBA IO MPOBEACHUS C HUM PaCcyeTOB.

Takum o0Opa3oM, MHAEKCALIMM MOAJIeXAT MPUCYXK-
JIEHHBIC JTeHEeXXHBIE CYMMBI TOJIBKO 3a TIEPUOI CO THS
BBIHECEHUSI PEIICHMSI Cyma OO IHSI BBEACHMS ICPBOM
MPOLIEIYPHI IO ey O 0AHKPOTCTBE MOJIKHUKA.

Dopmuposanue KOHKYPCHOU maccol
U nozawenue mpeb608aHull Kpeoumopos

4. IlpumeHeHne HEYCTOWKH B KA4eCTBE YNPOIIEHHOTO
MEXaHN3MA KOMIICHCAIIMH MOTEPh KPEAUTOPA, BHI3BAHHBIX
HeHAMJIeXKAIMMM HMCIHOJHEHHEM JTO/DKHHKOM OCHOBHOTIO
00513aTeNIbCTBA, HE SABJISIETCS OCHOBAHMEM )i KBampu-
Kaluu JeiCTBUM M0 CAJIbAUPOBAHMIO B KAYeCTBE HelAeicT-
BUTEJIbHOI CIEJIKH ¢ MpeanoYyTeHHeM.

Mexny KoMmIaHueil (3aKa3uuKOM) U JIOJKHUKOM
(moapsimurikom) 27 despaiisg 2019 r. 3aka04eH J0ro0BOP
crpoutesbHOTO TIozipsina. [IpaBa TpeGoBaHUs K 3aKa3-
YUKy 110 YKa3aHHOMY JOTOBOPY IMepedaHbl TTOAPSIIM-
KOM B 3aJlor 0aHKy Ha OCHOBaHMM JOroBOpa 3ajora
npaB ot 11 utonsa 2019 r.

BrociencTtBum 3aKa3ynMK HaMpaBUI TOAPSITUYNKY
yBemoMIIeHre oT 26 Hostopst 2021 1. 0 3ayeTe CTOMMOCTH
BBITMIOJIHEHHBIX MOAPSAYMKOM PadOT B CUET yIUIaThl Ha-
YHUCJICHHBIX TIEHEH B TOM Xe pa3Mepe (3a HapylIeHHe
CPOKOB BHITIOJTHCHHS 3TAroB padorT).

Heno o 6aHKPOTCTBE JOJDKHUKA (MOAPSIIYMKa) BO3-
oyxneno 30 HosOps 2021 T.

Ilomarass, 4TO COBEpIIECHHBIA 3a4eT COHCPXKHUT B
cebe MpPU3HAKU CHEJKU C IPeArovYTeHHeM, KOHKYpPC-
HBII yIIpaBISIOLIMI 0OpaTUiICS B apOUTPaXKHbBIN CyI, C
3asBJICHUEM O IIPU3HAHUM CACJIKHM HeCHCTBUTETLHOMA.

OmnpenenaeHreM cyaa IepBOil MHCTAHIIMM, OCTaB-
JICHHBIM 0€3 W3MEHEHHUs IIOCTaHOBJEHUSMU CYIOB
aneJUIIIMOHHON WHCTaHIMM W OKpyTa, 3asiBIeHUe
YIOBJIETBOPEHO.

Cyibl UCXOIWJIY U3 TOTO, UTO OCIapuBaeMasl caeiKa
COBepllieHa B MpeaABepUU BO30YXIEeHUS neja o OaH-
KPOTCTBE, B pe3yJibTaTe COBEPIIIEHHOTO 3a4eTa 3aJ0Tro-
BBIII KPeAUTOp OBLI JIMILECH MMYIICCTBEHHOIO IIpaBa,
MoJjIeXallero MpUOPUTETHOMY YIOBJIETBOPEHUIO IIe-
pen TpeboBaHMEM 3aKa3uyMKa B OTHOIICHUW OTHOTO M
TOTO Xe 00s13aTebcTBA. KpoMe 3Toro, cya ameyuisiim-
OHHOI MHCTAHIIMU OTMETHJI, YTO B pe3yjbTaTe 3adyeTa
3aKa3uyMK IOJIYYWJI IPEANOUYTUTEIbHOE YIOBJIETBOPE-
HHUE CBOMX TPeOOBAaHWIA B BUIC TTOTAIICHHST CBOUX 00sI-
3aTEJILCTB 110 (PMHAHCOBBIM CAHKIIMSIM, KOTOPBIC TTOMI-
JIeXaT IIOrallleHWIO II0Cje OCHOBHOro mojra (m. 3
ct. 137 3akoHa 0 OaHKPOTCTBE).

CyneOHasg KOJUICTHS IO SKOHOMHYECKUM CITOpaM
BepxosHoro Cyna P® ormeHuIa Ha3BaHHbIE CyaeOHbIE
aKThl M OTKa3aja B yIOBJIETBOPEHUM 3asIBIICHNSI, YKa3aB
cienyloliee.

M3 BCcTpedHOro XapakTepa OCHOBHBIX 00sI3aTe/IBCTB
o JoroBopy mozapsaa, cr.ct. 702, 708, 709 u 721 T'K
P® v monmoxxenwii . 1 m 2 cT. 328, c1. 393 'K P® cie-
IIyeT, 4TO B CJIyyae HeHaIJIeXalllero MCITOTHEHMST IO/ -
PSITYMKOM 00SI3aTeIbCTBA M HE MOXKET OBITH ITOIyIeHA
OT 3aKa3uuKa Ta CyMMa, Ha KOTOPYIO OH MOT PacCUUTHI-
BaTh, €CJIM Obl MCIOJHUJ 00513aTeIbCTBO HAJIeXAIUM
o0paszoM.

B paccmaTpuBaeMoM ciydae CTOPOHBI IOroBOpa
Moapsiia YCTAHOBUJIM OTBETCTBEHHOCTD 3a HapyILIEHUE
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CPOKOB BBITIOJIHEHHS PadOT B BUIE 3aYETHOM HEYCTOM-
KU, UMEIOLIEHA CBOE OCHOBHOW LEJIbIO IOKPBITUE
YOBITKOB 3aKa3unka, BBI3BAHHBIX TTPOCPOYKON TIepeaa-
yu emy pesynbrarta padot (1. 1 cr. 394 'K PD).

Camo no cebe NMpUMeEHEHHE MpPU CaJbIUPOBAHUM
HEYCTOWKM B KaYECTBE YIIPOILIEHHOIO MEXaHU3Ma KOM-
TEHCAIIUM TTOTePh KPEAUTOPa, BRI3BAHHBIX HEHAIJIeXKa -
UM WCTIOJIHEHWEM IOJKHUKOM OCHOBHOTO 00s13a-
TEJIbCTBA, HE SIBJISIETCS OCHOBaHMEM [UIST KBaM(pUKa-
MU IEUCTBUI 110 CAIBAMPOBAHUIO B KAYECTBE HENei-
CTBUTEILHOM CHIENKM C TIPEAITOYTCHUEM.

B cutyauum, korna cymma T10roBOpHOM HEYCTOMKH,
TojuIekanieil yueTy Mpy CaJibAMPOBAHUM, SIBHO HECO-
pa3MepHa TIOCJIEJCTBUSM MOIYIIIEHHOTO HapyIIeHUS
OCHOBHOTO 00513aTeJIbCTBA, ITpaBa U 3aKOHHBIE MHTepe-
Chbl HECOCTOSITEJILHOIO MOAPSIAYMKA U €r0 KPeIUTOPOB
noajexar 3alldTe MOCPEACTBOM MpUMEHEHUs CT. 333
I'K PO.

Hecornacue KOHKypCHOTO YIIPaBJISTIONIETO ¢ HAYKC-
JIEHWeM HEYCTOMKHU, CyMMaMU, UCITOTb30BAaHHBIMU KOM-
MaHUe MpU pacyeTe CalbIo, CaMoO IO cede He BIeYeT
HEIEeUCTBUTEBHOCTh OCIIApUBAEMOI0  YBEAOMJICHMUS,
MOCKOJIbKY OHO HE MMEET 3apaHee YCTaHOBJIEHHON CUIIbI
MO0 BOMPOCY O pa3Mepe B3aMMHBIX IPEeIOCTaBICHUI
CTOPOH CyonoApsaHbIX oTHolueHui (cT. 71 AITK P®).

Takum 0O6pa3oM, OCHOBaHUS JJISl YIOBJIETBOPEHUS
3asiBJICHUSI KOHKYPCHOTO YIPaBJISIOLIEr0 OTCYTCTBO-
BaJIM.

Bwmecte ¢ Tem CynebHast KojuieTusl 1o 3KOHOMUYE-
cknM criopaMm BepxoHoro Cyma P®D obpartnina BHUMa-
HUE Ha BO3paKeHHs OaHKa O TOM, YTO AeHCTBUS 3aKa3-
YyyKa M0 YCTAaHOBJICHUIO CaJIbI0 B JaHHOM ClIydyae CO-
BepILIEHbI C HapylleHWeM IojioxeHuii cT. 319 'K PO u
HaIIpaBJICHbI Ha TTOTrallIeHUe TPeOOBaHUSI KOMIIAHUH I10
HEYCTOMKE JIO MOTAIICHUS €€ Xe TpeOOBaHMSI O BO3Me-
IIEHUY JOJDKHUKOM PeajbHOTO yiep0a, He TOKPBITOTO
HEYCTOUKOM.

OpHako JaHHbBII OBOJ, OaHKa MOIJIEKUT IIPOBEPKE
CYIIOM TIpU PacCMOTPEHUM OOOCOOJIEHHOTO cIiopa Io
3asBJICHUIO KOMITAHUH O BKIIIOUEHUHU B peecTp TpeboBa-
HUI KPEAUTOPOB YOBITKOB Y HEYCTOWKHU.

5. Jlo onpenenenusi 3aKoHoaTeeM O4epeTHOCTH Mo~
raieHns HajJora Ha MpUObLTb NP PeaIu3aliuu UMYIIECT-
Ba JIOJDKHMKA PACXOIbl MO YIJIaTe HAJIOra Ha MpuobLIb ¢
NMPOJAXKKM MMYIIECTBA JO/DKHUKA, KAK ABJISIOIIEr0cs, TaK
U He SABJISIONIEroCs MpeaMeTOM 3aJI0ra, MoAJIeKaT yA0B-
JIETBOPEHHIO B COCTaBe TPeTheil ouepeau peecTpa Tpedo-
BAaHUH KPeIUTOPOB.

KoHKypCHBIN ynpaBasionurii JOJKHUKA 00paTUIICS
B Cyll C 3asIBJIEHMEM O DPa3pelICeHUM PA3HOIJIACUU C
YITIOJJHOMOYE€HHBIM OPraHOM I10 BOIIPOCY YILIAThl HAJIO-
ra Ha npuObLIb, 00Pa30BaBIIETOCS B CBSI3M C peajiu3a-
LMel KOHKYPCHOM MacChl HAa TOprax.

OnpeneneHueM cyaa TMepBOMl MHCTAHIIMU, OCTaB-
JICHHbIM 0€3 M3MeHEHUsI MTOCTAaHOBJICHUEM CyJa ares-
JIILIMOHHOM MHCTAHLIMU, 3asIBJICHUE YAOBJIETBOPEHO:

YCTaHOBJIEHO, YTO PacXofbl MO YIJIaTe HaJlora Ha
NpUOBbUIb C MPOJAXW MMYILECTBA JODKHUKA, SIBJISIO-
LLIETOCS MPEAMETOM 3JI0Ta, OTHOCATCS K TEKYLIEH 3a-
JNIOJDKEHHOCTHM U TOKPBIBAIOTCS 34 CUYET BBIPYYKHU OT
pean3aluy 3aJJ0KEHHOTO MMYILIECTBA J0 Havyajla pac-
YETOB C 3aJI0TOBbIM KPEIUTOPOM;

yIiaTa Hajlora Ha IpuObLUIb C TPOJaXKU UMYIIECTBA
JNIOJDKHUKA, HE SBJISIONIETOCS MPEIMETOM 3aj10Ta, Mpo-
WU3BOAMWTCS 32 CYET UMYIIIECTBA AOJDKHUKA, OCTABIIETO-
Csl TIOCJI€ YIOBJETBOPEHUs TPeOOBaHUI KpPEAUTOPOB,
BKJIIOUEHHBIX B PEECTP.

Cyn okpyra u3MeHUJ yKa3aHHbIE CYIeOHbIE aKThl,
YCTaHOBMB, UTO yILJIaTa HajJiora Ha MpUObUIL B OTHOIE-



HUU KaK 3aJI0KEHHOT'0, TaK 1 HE3aJI0XXEHHOTO UMYIIIE-
CTBa IOJKHA OCYILECTBIISITHCS B €AMHOM IIPABOBOM pe-
KMMe€ U IIPOU3BOIUTHCS 3a CYET UMYIIIECTBA, OCTaBIIIe-
rocs TIocJIe YIOBIETBOPEHMS TPeOOBaHMI KPEIUTOPOB,
BKJTIOYEHHBIX B pPeecTp.

YuuTheiBasi TIPaBOBYIO IO3UIIMIO, H3JIOKEHHYIO B
IMoctanoenenun Koncturynmonnoro Cyma P® or
31 mas 2023 r. Ne 28-I1 (mamee — IlocTtaHoBie-
Hue Ne 28-1T), CyneOHast KOJJIETHS IT0 SKOHOMUYECKIM
criopam BepxosHoro Cyna P® mpwiiia K BBIBOLY, UTO
BBIHECEHHBIE CYIEOHBIE aKThl TOIEXAT W3MEHEHWIO,
HCXOIS U3 CJICAYIOIIETO.

B ynomsinyrom IloctanoBneHun KOHCTUTYLMOH-
Holii Cyn PO cornacuiics ¢ TeM, YTO B OTCYTCTBHUE TIPsI-
MOTO yKa3aHus 00 odpaTHOM mnojoxeHus: Hanorosoro
konmekca P® mpesamnosaraioT BKIIIOYEHUE B HAJIOTOBYIO
0a3y 1o HaJIOTy Ha IIPHOBLIb OpraHU3aUN JOXOI0B OT
peaau3aluy UMYILIECTBa, COCTABIISIONIEr0 KOHKYPCHYIO
Maccy B Jejie 0 0aHKPOTCTBeE.

CornacHo npaBoBoil mo3uliuu KoHCTUTYLIMOHHOTO
Cyna PO B momo0OHO# cUTyallMy MOTYT YCMAaTpPUBaThCS
OIpeieICHHbIC OCHOBAHUS [IJIST OTHECEHMSI COOTBETCT-
BYIOILIETO 00S13aTEILHOTO IUIaTeXKa K TEKYIIUM, a UMEH-
HO K ISITOM OYepeau TaKOBbIX, IMOCKOJbKY YKa3aHHOE
TpeboBaHMe (HOPMaTbHO BO3HUKAET MOCJE AaThl MpU-
HSTUS 3asIBJICHUSI O TIPU3HAHUU JOJDKHUKA 0AHKPOTOM.

OmHaKoO TaKoO#l MOAXOA HE YYMUTHIBAECT, YTO PeUb B
paccMaTpuBaeMOM cllyyae MaeT 00 00s13aTeIbHbBIX I1Ia-
TeXax, KOTOpble BO3HUKAIOT HE B paMKax JIOIyCKaeMo-
IO TIPOIOJIKEHMS XO3IHUCTBEHHOM NesITeTbHOCTH Opra-
HM3allMY U He TIPY COBEPIIEHNY OTICIbHBIX JICHCTBUIA,
obecrieunBaIOIIUX CcaMy BO3MOXKHOCTb 3aBEpIICHUS
KOHKYPCHOTO ITPOM3BOACTBA, JOCTYKCHMS LIeJICH 3TOM
MPOLIEIYPHI, a TIPU peain3allii Bcero Maccupa (IIOMM-
MO JIEHEXHBIX CPEICTB) MMYIIECTBAa, KOTOPOE COCTaB-
JISIET KOHKYPCHYIO Maccy, T.€. BCE OCTaBIlleecs OT 3KO-
HOMMYECKOH AeSITeIbHOCTH HaXOJSIIecs B Tpoliecce
0aHKpPOTCTBA OPraHM3allMM U OOBEKTMBHO TIpeaHa3Ha-
YEHHOE TeTeph, TPEXIe BCETO, UMEHHO ISl PACYETOB C
KPEIUTOPaAMMU.

PemieHue Bompoca o0 O4YepemHOCTH OCYIIECTBJIEe-
HMS TulaTexa, Mo CYLIECTBY, yMeHbluaromero Ha 20%
(c yuyeToM CTaBKM TIO HaJIOTy Ha MPUOBUTH OpraHu3a-
1Mit) 00BEeM MOIEKAIIMX PACTIPENETICHUIO MEXITYy Kpe-
JIUTOPAaMU CPEICTB, a C yYETOM IIPaBIII 00 OUePEeTHOCTH
BBITUIAT MOTYILETO BJIMSTh U Ha peaJibHbINA HOCTYI OI-
peIeIeHHBIX ouepeneli KpeaIUuTOpoB K yJ4acTUIO B pac-
MpeaeJeHUU BBIPYYEHHBIX CPEICTB, HOJDKHO OBITh
TPEAMETOM CITELIMAIbHOTO BHUMAaHUS 3aKOHOIATEJIs.

Kak ykazan Koncrutynmonusiii Cyn P® He Bce
obsI3aTeNbHBIE IUIaTeXW, (QopMalibHO 3asBIIEHHBIE
YIIOJTHOMOYEHHBIM OPraHOM MOCJI€ JaThl IPUHSTUS 3a-
SIBJIGHUSI O TIPU3HAHUU JODKHUKA OaHKPOTOM, TMOIe-
>KaT OTHECEHMIO K TeKYIUM TiIaTexXxaM. AHaJTOTUYHbBIN
MOAXOJ, B IPUHIIUITUAIBHOM TUTAHE MOXET OBITh TMpH-
MEHHM B OTHOIIICHUM IIIaTeXel, TpeboBaHME 10 KOTO-
PBIM XOT$ ¥ BO3HMKJIO TTOCJIe BO30YKIACHMSI Aeia 0 OaH-
KPOTCTBE, OJJHAKO caMo I10 cebe 00YyCIOBIIEHO peaan3a-
LIMEed UMYILIEeCTBA OPraHU3aLUMU-I0JKHUKA, TIPU TOM,
YTO TaKOBasi HEPA3PHIBHO CBs3aHA C €€ XO3sMCTBEHHOU
JIeATEeIbHOCTBIO, TPUBENIEN K OTPUIIATEIbHBIM (Du-
HAHCOBBIM pe3yJbTaTaM, CIYXWAT IIPOAOJDKCHUEM U
HUTOTOM TaKOM IesATeIbHOCTH.

Ecnv npuHSTh BO BHUMaHKWE JaHHbIE BBIBOJbI U TO,
YTO CPEJCTBA OT peayM3alii UMYIIIeCTBAa 0aHKPOTa MO-
IYT TIPENCTAaBJISATH CYIIECTBEHHBINH, BO3MOXHO, He
€IMHCTBEHHBIN, UCTOYHUK YIOBJICTBOPEHUSI TpeOOBa-
HUI KpeIUTOPOB, B3UMaHUe 00s13aTe/IbHbIX IJ1aTeXeil B
CBSI3M C TAaKOM peaiu3alueil He NOJKHO MPEISITCTBO-
BaTh YIOBJIETBOPEHUIO TpeOOBaHUI KPEeAUTOPOB Iep-

BOU 1 BTOPOU O4epean, KOTOPbIM 3aKOHOIATEIb OTIAI
MPUOPUTET Mepea TpeOoBaHUSIMMU 00 yIuiaTte 00s13aTelib-
HBIX TIaTeXXel, BKIIIOUEHHBIMU B peecTp, YTO He obec-
TednBaeTcsl NP OTHECEHWM HaJora Ha IIPHOBLIb OT
peaiun3aiy UMYyIIecTBa OT KOHKYPCHOM MaccChl K TisI-
TOW ovepeau TeKyIIMX IaTexeit (cr.ct. 5, 134 3akoHa
0 0aHKPOTCTBE).

B 10 xe BpeMsi Ha faHHOM 3Tane KOoHCTUTYyLHOH-
HbeIM CynoM P® OTKJIOHEH apryMeHT O BO3MOXKHOCTHU
ydyeTa TpeboBaHMsI 00 yrjiaTe Hajaora Ha NpuoObLIb Kak
TOJUTEKAIIEeTO MOTAIIeHUIO TIOC/Ie PeeCTPOBBIX TPebo-
BaHWIA, TIOCKOJBbKY TPU OOBIYHON HETOCTATOYHOCTHU
KOHKYPCHOI MacChl JUISl YIOBJIETBOPEHUST TaKe BKITIO-
YEHHBIX B peecTp TPeOOBAHUI 3TO paBHO3ZHAYHO OCBO-
OOXIEHWIO B TAHHOM CJIyyae HaJjloToIlIaTesIbIIuKa OT
peaIbHOI0 MCMHOJHEHMSI HAJIOTOBOW 00S13aHHOCTH.

Takum obpazom, Koncrurynmonnstit Cyn PO npu-
1IIeJT K BBIBOJY, YTO BIIPEIb 10 BHECEHNS (helepaTbHBIM
3aKOHOJATEJIEM B MPABOBOE PETryJIMPOBAHUE U3MEHE-
HUiA, BEITeKaommx u3 [loctanosmenus Ne 28-I1, Tpe-
0oBaHUS 00 yIjiaTe Hajaora Ha MpuObLIb OpraHU3aLUA
MpHU peaju3allii HMMYIIEeCTBa, COCTABJISIONIETO0 KOH-
KYPCHYIO Maccy B Jiejie 0 0aHKPOTCTBE, IMOJIeXKaT YIOB-
JIETBOPEHUIO B COCTaBe TPeThell ouepean TpeOOBaHUIA
KPeAUTOPOB, BKIIOUYEHHBbIX B peecTp. KOHCTUTYLMOH-
Helii Cyn P® cyesn BO3MOXHBIM YCTAHOBUTh MMEHHO
TaKoOMW MOPSIAOK MPUMEHEHMST OCITapUBaeMbIX MOJIOXKE-
HUM KaK KOMIIPOMUCCHBIM MEXIy IPOTUBOIIOJIOXKHbI-
MU MO0 TOCAEACTBUSIM ISl TeX I UHBIX BUIOB U OYe-
peneit KpeaUuTopoB BapuaHTaMU, UCTIOJIb3YEMbIMU B CY-
JIeOHOI MpaKTUKeE.

OtnenbHo Koncturymmonnsiii Cyn P® o6paTun
BHMMaHUE Ha PeXXUM YIOBJIETBOPEHMS TpeOoBaHUS 00
yIulaTe Hajora oT IpoAaXku 3aJJ0KEHHOI'0 UMYIIIECTBA B
KOHTEKCTE MOJIOKEHUI 1. 6 ¢T. 138 3akoHa 0 6aHKpOT-
ctBe. Kak ykazano B [locranosnenuu Ne 28-I1, He ume-
€T HaJeXHBIX IPaBOBBIX OCHOBAaHMWI BCTpedaloleecs
Ha IIpaKTUKe OTHECeHUE TpeOoBaHMA 00 yIlIaTe Hajora
Ha NPUOBLIb OT €r0 peaJIn3alMy K pacxogaM Ha obecre-
YeHHEe COXPAaHHOCTU IpeaMeTa 3ajJoTa U peaau3allnio
€r0 Ha TOprax, KOTOPbIe MIOKPBIBAIOTCS 3a CUET CPENICTB,
MOCTYMUBIIMX OT peayiu3alliy MpeaMeTa 3ajora, 10 Ha-
Yajia pacueToB C 3aJI0TOBBIM KpeauTopoM. Kak 1 B ciry-
yae ¢ OTHECEHMEM TaKOTro TPeOOBAHUSI K TIATON oYepean
TEeKYIIUX TIaTeXel (py peayiM3alluv MMYIIecTBa, He
SIBJISIIOILIETOCS. TPEAMETOM 3ajlora), Takoe pelleHUe,
yMeHblIalIee 00beM CPEeIcTB, MOJYyYaeMbIX 3aJI0ro-
BbIM KPEAUTOPOM, JOJKHO OBITh BOIIPOCOM CITIELIMasIb-
HOIro BHMMaHHUS 3aKOHOIAaTessl JJIsl yuyeTa BCeX COLM-
aJIbHO-3KOHOMUYECKMX PUCKOB TOT'O MJIM MHOTO pellie-
HUsI, TeM 0oJiee C y4eTOM 3HAUMMOCTHU TIOBEPUS K pellie-
HUSIM 3aKOHOJATeJIs1 IO BOIIpocaM 3aj0ra KakK CyIIecT-
BEHHOMY (baKTOPY HOPMaJIbHOTIO (DYyHKIIMOHUPOBAHMS
(¢rHAHCOBON M MHBECTUIIMOHHOM CUCTEM CTPaHBI.

IIpyHuMasi BO BHMMaHHE OOO3HAUEHHBIE BBIIIIE
npaBoBble no3nimn Koncrurynmonxoro Cyna PO, Cy-
JleOHas KOJIJIETHsI TI0 9KOHOMUUYECKUM cIiopaMm BepxoB-
Horo Cyna P® mpuiinia K BHIBOLY O TOM, YTO B JAHHOM
CIIOpE PacXOIbl MO YILJIaTe Hajora Ha MPUOBLIb C IIpoaa-
KM UMYILECTBA JOJDKHUKA, KaK SIBJISTIOIIETOCs, TaK U He
SIBIISIIONIIETOCS IIPEAMETOM 3aJiora, ITOIJIeXKaT YIOBJIe-
TBOPEHUIO B COCTaBE TPEThE odyepenn peecTpa Tpedo-
BaHWI KPEINUTOPOB.

6. Cya B nesiax co0moaeHns 0ajianca HHTEPecoB Kpe-
JUTOPOB BIpPaBe NPU3HATH TPEOOBAHUE JIMIIA, BbILIEIIIETO
M3 COCTABA YYACTHMKOB O0IIECTBA-I0/LKHHKA, MOAJIeKA-
IIMM YIOBJIETBOPEHMIO MPHOPUTETHO Nepel KOHKYPHPYIo-
MMM KPEeJUTOPAMH, COBEPINMBLIIMMH HEZ00POCOBECTHDIE
JIeCTBUS.
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B nene o 6aHKpoTCTBe 0OIIECTBa MOCJE 3aBeplle-
HUSI pacyeToOB C KpeAUTOpaMy OCTaJIUCh JCHEXHBIC
CpeacTBa.

BEeBIIMIT yYacTHUK OOIIECTBA-IOKHUKA, BBIIIICI-
NI U3 COCTaBa YYACTHMKOB OOIIIECTBA A0 BO30OYXKIC-
HUS Jejla 0 GAaHKPOTCTBE, 0OpaTuics ¢ 3asiBJICHUEM O
pas3pellieHMU pa3sHOIJIaCUl B YaCTU OIpeIeIeHUS pa3-
Mepa JCHEXHBIX CPEICTB, MOIJIeXKAIIX BbIIIATE EMY.

TpeboBaHUS 3asIBUTEIISI OCHOBAHBI HA PEIICHUH ap-
OUTPaXKHOTO CyAa, KOTOPHIM C O0IIECTBA B MOJIb3Y ObIB-
IIET0 yYaCTHUKA B3BICKAHBI ACHCTBUTEIbHASI CTOM-
MOCThb JIOJIM U PacXOIbl IO OIUIaTe TOCYIapCTBEHHOM
MOLUIMHBIL. JI0 HAaCTOSIIEro MOMEHTa pellleHrue He MC-
MOJIHEHO.

KOHKYpCHBIM YITPaBIISIONINM 3asIBUTEIIIO YJACTUIHO
IIepeYrCIeHBI ICHEeXXHBIC CPEACTBA, OCTABIIASICS 32101~
KEHHOCTh HE MOTallleHa, YTO MOCTYKIJIO OCHOBAaHUEM
IJIsT oOpalieHusl B apOUTPaKHbBIA CY/I.

OTKa3bpiBasg B YIOBJIIETBOPEHUM 3asTBICHUS, CYIbI
COWIM, YTO BBIXOJ YYACTHWKA M3 COCTaBa YUYACTHUKOB
JTODKHUKA HE3aBHCUMO OT IIeproda TaKOTO BBEIXOAA HE
IIPUBOAUT K TOMY, YTO PaHee BBIILIEAIINI y4aCTHUK T10-
JiydyaeT OOJIbIIYI0 TapaHTUIO 110 CPaBHEHUIO C OCTaJlb-
HbIMU y4YaCTHUKAMH AOKHMKA TpU pacrnpeneaeHuur
HMMYILECTBa, OCTaBILETOCs MOCE YAOBIETBOPEHUS TPeE-
6oBaHMIT KpenuTopoB. Cymbl yKasalll, YTO IECTBYIO-
1Iee 3aKOHOIATEIBLCTBO TIPEAYCMATPUBACT IIPOIIOPIINO-
HaJIbHBIA TIPUHLMIT pacrpenejieHus UMYIIecTBa U Je-
HEXHBIX CPEICTB JOKHMKA MEXIY €ro y4aCTHUKAMU
(BKJIIOYAs1 BBHILIEIIINX).

CynebHast KOJUIerusl M0 KOHOMUYECKHUM CITopam
BepxoBHoro Cyma P® oTMeHMIIAa COCTOSBIIMECS IO
JIeTy cyaeOHBIe aKTHl M HAIlpaBuja CIIOp Ha HOBOE pac-
CMOTpEHME, yKa3aB CleAylolee.

B cuny m. 1 ct. 148 3akoHa o GaHKpOTCTBE, M. 8
cT. 63 'K P® ocraBlieecs mmociie pacyera ¢ Kpeaguropa-
MM WMYIIECTBO IODKHUKA TOMJICXKHUT Iepemade ero
YYaCTHUKAM B TIOPSIAKE pacrpeneieHUs TUKBUIAIINOH-
Ho# KBOThI. [lo 0b1IeEMy MpaBuy Takoe paclpenesie-
HUE OCYILECTBISICTCS MEXIY ICHCTBYIOIIMMM YIYACTHU -
KaMU OopraHu3aluu-0aHKpoTa.

I[Ipn >TOM BO3MOXKHBI CHUTyalllW, KOrma IO OaH-
KPOTCTBA IOPUANYECKOTO JIMIA KTO-TN00 M3 YJaCTHU-
KOB OCYIIECTBIJI BBIXOJ M3 OOIIECTBA, HA OCHOBAaHWU
Yero y Hero BO3HUKAeT TpeOoBaHMe K OOIIECTBY O BbI-
TuTaTe IeMCTBUTEbHOM CTOMMOCTH J0H (CT.CT. 23 1 26
®enepanbHOro 3akoHa ot 8 deBpaist 1998 r. Ne 14-D3
“00 ob1IecTBax ¢ orpaHUYEHHO OTBETCTBEHHOCTbIO ).

[Mopsimok ymoBIeTBOPEHMUS TPEOOBAHUS O BBHITLIATE
NENCTBUTEIBHON CTOMMOCTH IOJIM 3aKOHOM O OaH-
KPOTCTBE HAIIpSIMYIO He yperyJupoBaH. B To xke Bpemsi
TaKkoe TpeboBaHUE, UMeollee KOPITOPAaTUBHYIO IIPUPO-
Iy, HE MOXeT KOHKYPUPOBaTh ¢ TPEOOBAHUSMU KpPEau-
TOpPOB, BKJIIOUEHHBIX B peecTp (ab63. 8§ cT. 2 3akoHa o
0aHKpPOTCTBE).

Ornpenensisi COOTHOLICHUE MEXIY pacipeneieHueM
JIMKBUIALIMOHHOM! KBOTHI Y BBIILJIATOM NEMCTBUTEIbHOM
CTOMMOCTH JIOJIH, CAeAyeT MPpOoaHaIu3UpPOBaTh MOPSI0K
¥ TIEpHOJ, BOSHUKHOBEHUSI TaKOTO TpeboBaHU. B ciy-
yae, €CJIM BBIXOH OBII OCYIIECTBJICH YYaCTHMKOM Ha
CTaguy BO3HMKHOBEHUS y OOIECTBA MPU3HAKOB MMY-
LLIECTBEHHOT'0 KPU3KCa MU OObEKTUBHOTO OAHKPOTCT-
Ba, HEOOXOIMMO MCXOAUThb M3 TOrO, UTO TpeOOBaHUS
BBILLIEIIIET0 YYaCTHUKA TMOMAJIEXaT YIOBIECTBOPEHUIO
HapaBHEe C TpeOOBaHUSIMU OCTAaBIIMXCSI B OOIIECTBE
JIAII.

Ecnu BeIXO OCYIIIECTBICH YYaCTHUKOM 0 BO3HUK-
HOBEHUS IIPU3HAKOB HEIIATEeXECIIOCOOHOCTU OOIIIECT-
Ba, TO €ro TpeOOBaHUE MOICKUT YIOBAETBOPEHUIO 10
pacnpenejieHus JUKBUIAIIMOHHON KBOTHI MEXIy OC-
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TaBIIMMMCS YYaCTHUKAMM, OTHAKO IOCJIe TPeOOBaHUI
JIMII, yKa3aHHBIX B M. 3.1 O630pa cyneOHON MpaKTUKKU
pas3pelieHnsT CIIOPOB, CBSI3aHHBIX C YCTAHOBJICHUEM B
nporenaypax 0aHKpPOTCTBA TPeOOBAHUM KOHTPOJIHUPYIO-
IIMX TOJDKHUKA U apPUIMpoBaHHBIX ¢ HUM JIMII, YT-
BepxaeHHoro IIpesmmuymom BepxosHoro Cyma P®
29 auBaps 2020 r.

ITpu sToM cyn, peanusys Lejau OaHKPOTCTBA, C OJl-
HOI CTOPOHBI, TOKEH CIIOCOOCTBOBATH YIOBJIETBOPE-
HUIO TpeOOBaHUI KPEAWTOPOB B YCTAHOBJIEHHOM Oye-
peaHocTH, 0e3 HapyIIeHUs TIpaB JINI, UMEIOIINX TIPH-
oputeT (CyOOpOIMHUPOBAHHBIC KPEIUTOPHI), a C APY-
roili — He IOIycCKaThb IPEUMYIIECTBEHHOTO WJIX IIpO-
MOPLIMOHAJIBHOIO YIOBJETBOPEHUs] TpeOOBaHUI Kpe-
JUTOPOB, BCJEICTBHME HEIOOPOCOBECTHBIX AEWCTBUIA
KOTOpPBIX IIpaBO APYroro Kpeautopa Ha IOJydeHUe
MNPUYHUTAIOIIETOCS OTPAHUYEHHO WM CTaJI0 HEBO3MOXK-
HBIM.

Cyn, yCTaHOBHB, UTO OCTaBIIIMECS YYaCTHUKU CaMO-
CTOSITEJIHO WJIM 4Yepe3 MCIIOJHUTEIbHBIE OpraHbl 00-
1IeCTBA HEI0OPOCOBECTHO YKJIOHSUIMCh OT BBIILIAThI
JEUCTBUTEIBHON CTOMMOCTH HOJMH (B TOM YMCIIE ITO-
CPEeICTBOM BBIBOJIA AaKTUBOB, CO3MaHMST (PMKTUBHOM 3a-
JOJDKEHHOCTH U T.A.), B LIEJISIX COOMIOACHMST OajaHca
MHTEPECOB KPEAUTOPOB BIpaBe MPU3HATh TPeOOBaHUE
BBILIEOIIETO YJYaCTHHMKA ITOJIEXKAIINM YIOBJIETBOPE-
HUIO IIPUOPUTETHO Mepe KOHKYPUPYIOIITUMU KPEIUTO-
paMu, COBEPIIMBIIMMU HETOOPOCOBECTHBIC ACHCTBUS.

‘YKa3zaHHBII TPaBOBOU MOAXOA BbITEKAET U3 OOIIIETr0o
TIPWHIINTIA TPAXKIAHCKOTO TIpaBa, 3aKpeIICHHOTO B II. 4
ct. 1 'K P®, 110 cMBICITy KOTOPOI'O KPEAUTOP HE MOXET
M3BJIEYDb IIPEUMYILECTBA IO OTHOLLEHUIO K IPYTYUM Kpe-
JUTOpaM, €CiIu ero aeictBus (Oe3meiicTBue), 3a KOTO-
pBIe OH HECET OTBETCTBEHHOCTD B COOTBETCTBUU C 3aKO-
HOM, CIeNaJM HEBO3MOXHBIM MCIIOJTHEHUE 00s13a-
TEJIbLCTB Tepel J0OPOCOBECTHOM cTopoHOi. Takoii Kpe-
JTUATOP He BIIPaBe MOJYUYNTh UCITOTHEHE COOCTBEHHOTO
00s13aTeThCTBA 0 TEX TOp, TTOKA HEe YCTPAHUT MOCTeN-
CTBUSI CBOETO HeraTMBHOIO MoBeaeHus (1. 4 cT. 1, 1. 1
cT. 6, m. 4 cr. 401, cT.cT. 404,406 1. 2 cT. 416 'K PD).

KpoMe Toro, BEIIIeAIIEMY YYAaCTHUKY B TTOITOOHOM
CHUTYaIlNM JTOJIKEH OBITh IPEIOCTaBICH KOMILIEKC IT0JI-
HOMOUMIA, MpeaycMoTpeHHbIX M. 14 O630pa cynebHoil
MNPaKTUKU pa3pelleHUs CIIOPOB, CBI3aHHbBIX C YCTAHOB-
JIEHMEM B TIpolieaypax 0aHKpOTCTBa TpeOOBaHMIA KOH-
TPOJMPYIOIINX JOJKHUKA 1 ah(GMINPOBAHHBIX ¢ HUM
JIUII, B LIeJIsIX obecrieyeHus 3(p(peKTUBHOM 3alUThI €T0
npaB 1 cobJIIoneHrs O6ajlaHca MeXIy ero MHTepecaMu 1
WHTEepecaMi WHBIX JIWII, YYaCTBYIOIINX B Jieje O OaH-
KPOTCTBE.

B nanHoM 000CO0JEHHOM criope TpeOOBaHUSI Bbl-
IIeOITNX YYaCTHUKOB Ha TOJIyYeHWE NEHCTBUTEIHHOU
CTOMMOCTH HOJIM TTOATBEPXKICHBI CYNCOHBIMM aKTaMM,
MPY BBIHECEHUN KOTOPBIX CYIBI UCXOAMIN U3 TOTO, YTO
MpaBO YYaCTHHMKA BBIATU M3 OOIIECTBA U 00S3aHHOCTh
0011IeCTBA BBRITUIATUTD €MY IeHCTBUTEIHHYIO CTOMMOCTD
JIOJIU YCTAaHOBJIEHBI yCTaBOM oOIecTBa. CTOMMOCTH
IO, TIpUHAIJIeXKAIIeH 3asBUTEIO, OIpeaesicHa B pe-
3yJIbTaTe CyneOHoi aKcnepTu3bl. OOCTOSITENbCTB, Ipe-
MSITCTBYIOIIMX BEITIIIaTE OOIIECTBOM JEHCTBUTEITHHOMU
CTOMMOCTH JOJIA, HE BBISBICHO.

Bonpocbt omeemcmeennocmu
KOHMPOAUPYIOWUX 00ANCHUKA AU,

7. Ilpu paccMOTpeHNH BOMPOCA O MPUBJICYEHHH K Cy0-
CHIMADPHOW OTBETCTBEHHOCTH MPE3yMIUUs, MPEIyCMOT-
pennas noan. 3 m. 2 cr. 6111 3akona o 6ankporcTse, Mo-
JKeT ObITh MPUMEHEHA TOJIbKO B CJIyyae, ecJM JOHAYHC-
JIEHHbIE TI0 pPe3yJbTaTaM MepONPHATHIA HAJIOTOBOTO KOH-



TPOJISi CyMMBI Hajiora coctasuim 6oJiee 50% pa3mepa Tpe-
0oBaHMIii KPeIUTOPOB NOJIKHUKA, BKJIIOYEHHBIX B PEECTp.

KOHKypCHBI YITPaBISIONINI JOJDKHIKA 00PaTHIICS
C 3asBJICHUEM O MPUBJICYCHUH OBbIBILIETO TeHePaIbHOIO
JMUPEKTOpa JOJDKHUKA K CYyOCUANAPHON OTBETCTBEHHO-
ctu. KOHKYpCHBIN ympaB/siolIUil yKa3zaj, 4YTO OTBET-
YUKOM, SIBJISIBIIMMCSI T€HEePaTbHBIM TUPEKTOPOM, CO-
BEpILEHbI ACHUCTBUS, MTOBJEKIINE MPUBIEUYEHUE O0IIIe-
CTBa K OTBETCTBEHHOCTM 3a COBEpIIIEHWE HAJIOTOBOTO
MpaBOHAPYIIEHUS, a TAKXKE MM He B3bICKaHa I1e0UTOP-
cKasl 3aI0JKEHHOCTbD.

OnpeneaeHrueM apOUTPaKHOTO Cyda IEepBON WMH-
CTaHIIMU, OCTaBJIEHHBIM 0€3 U3MEHEHUS CYIOM areJiIsi-
LIMOHHOM MHCTAHLIMM, OTBETYMK IIPUBJICYEH K CyOCH-
JIMapHOM OTBETCTBEHHOCTU, C OBIBLIETO F€HEPATbHOTO
IUpPEeKTOpa OOIIECTBA B IOJIb3Y MODKHUKA B3bICKAHBI
YOBITKH.

Cynm okpyra He cOITacWiCA C CyIaMU MEpPBOM W
aneJISIUMOHHON MHCTAHIIMIA B YaCTU BHIBOJIOB O HAJIM-
YUM OCHOBAaHWIA TSI B3BICKAHUS YOBITKOB, B OTMEHEH-
HOI YacTu 000COOJEHHBIN CIOp HalpaBWI Ha HOBOE
paccMOTpeHHe, yKa3aB Ha TO, YTO CYIbI OCTaBUJIM Oe3
OLIEHKH JOBOJIbI 00 OTCYTCTBUM y 1€OMTOpPA KAKOIO-JIU-
00 MMYIIECTBa, B TOM YMCJIC JCHEXHBIX CPEACTB, 3a
CYET KOTOPOI'o MOIIU Obl OBITh UCIIOJIHEHBI 00513aTEb-
CTBa Tiepe] JOJKHUKOM.

CynebHasl KOJUJIeTusl M0 KOHOMUYECKUM CITopam
BepxosHoro Cyna P® orMeHwIa BhIHECEHHBIE Cye0-
HbI€ aKThI B YaCTU MPUBJICYEHMSI OBIBIIIETO TeHEPAIbHO-
TO IMPEeKTOpa K CyOCHIMapHON OTBETCTBEHHOCTH 1 Ha-
MpaBuja CIOp Ha HOBOE pacCMOTpPEHHE, yKasaB Cle-
Iyrolee.

CynebHoe pa3dupaTesbcTBO O MPUBICYCHUU KOH-
TPOJUPYIOLIMX JUI] K CyOCUAUAPHON OTBETCTBEHHOCTU
110 OCHOBAHUIO HEBO3MOXKHOCTH IOTallICHUSI TPeOOBa-
HUI KpEAUTOPOB MTOKHO COMPOBOXKAATHCS YCTAHOBJIE-
HUEM IIPUYNH HECOCTOATEIbHOCTU TOJDKHUKA. Y IOBJIC-
TBOPEHUE TaKWX 3asBJICHUI CBUIETEILCTBYET O TOM,
YTO CyI B KadecTBe IPHYMHBI OAHKPOTCTBA IIPH3HAI
Hego0pOCOBeCTHbIE AeicTBUs (Oe3neiicTBrE) OTBETYM-
KOB, MCKJIIOYUB IIPA OTOM HHBIE (OOBEKTUBHEIE, PhI-
HOYHBIE U T.JI.) BapUMaHTBl YXyILIEHUS (PUHAHCOBOTO
ITOJIOKEHMST JOJKHUKA.

IIpouecc nokaspiBaHUS 0003HAYEHHOTO OCHOBAHUS
TpUBJIEYEHUS] K CyOCHOMAapHOW OTBETCTBEHHOCTH YII-
POILIEH 3aKOHOAATeeM I UCTIIOB ITOCPEACTBOM BBE-
JIEHUSI COOTBETCTBYIOIIMX OIPOBEPKUMBIX ITPE3yMII-
LUK, IPpU HOATBEPXKIACHUU YCIOBUM KOTOPBIX IIPEIIIO-
JlaraeTcs HaJWyde BHUHBEI OTBETYMKA B JOBCACHUM
JIOJDKHUKA 10 0aHKPOTCTBA M Ha OTBETYMKA IepeKia-
TIBIBAETCST OpeMsT TOKa3bIBAaHUSI OTCYTCTBMSI OCHOBaHUI
IIJIS. YOOBJIETBOPEHMST UCKA.

CornacHO OHOM M3 TaKKUX MPE3yMITLIMIA Mpeanoia-
raeTcsi, YTO ITOJTHOE MOoTallleHUe TpeOOBaHWI KPeaUTO-
POB HEBO3MOXKHO BCJEACTBUE ACHUCTBUI U (MIn) Oe3-
JIECTBUSI KOHTPOJHUPYIOLIETO JOJIKHUKA JINIIA B CUTYa-
1IMY, KOraa TpeOoBaHMSI KPeIUTOPOB TPEeThell ouepean
II0 OCHOBHOM CyMME 3aJ0JDKEHHOCTH, BO3HHUKIIINE
BCJIEICTBUE ITpAaBOHAPYILIEHUs, 32 COBEpIIEHNE KOTO-
pOTO BCTYITIIIO B CHITY pellIeHUEe O TIPUBICUYCHUN JOJIK-
HUKa WIM €ro JOJDKHOCTHBIX JIWILI, SIBJISIOLIUXCS JIMOO
SIBJISIBILIMXCS €70 €IWHOJIMYHBIMU KCITOJTHUTEIBHBIMU
OpraHaMM, K yrOJIOBHOM, aIMUHUCTPATUBHOUN OTBETCT-
BEHHOCTH WUIM OTBETCTBEHHOCTH 3a HAJIOTOBEIE ITPABO-
HapylleHusI, B TOM 4ucJie TpeboBaHMsSI 00 yruiaTte 3a-
JOJDKEHHOCTH, BBISIBJICHHOU B pe3y/IbTaTe IPON3BOICT-
Ba MO JejJaM O TaKUX MPaBOHAPYIICHUSX, MPEBbILIAIOT
50% ob61wero pasmepa TpeOGOBaHUI KPEIUTOPOB TPEThEl
oyepeny Mo OCHOBHOI CyMMe 3a10JKEHHOCTH, BKJIIO-

YEHHBIX B peeCcTp TpeOOBaHMI KpeAUTOPOB (IMOAIL. 3 1. 2
cr. 6111 3akona o GaHKpOTCTBE).

IIpeamnonaraercs, 4To B YCJIOBUSIX HOPMaJbHOM XO-
39MACTBEHHOM A€STEJIbHOCTA U B OTCYTCTBUE 3JI0YIIOT-
pebJIeHNsI CO CTOPOHBI KOHTPOJIUPYIOLIUX JIUIL HE MO-
KET CJIIOXKMTBCS CUTyallus, IIpU KOTOPOil cOoCTaB 3a-
JIOJKEHHOCTH Mepe 0I0KETOM BCJIEICTBHE COBEPIIIE-
HUS1 OOILIECTBOM HAJIOTOBOrO MpaBOHApylLIeHUs OyaeT
COCTaBJIATH 00Jiee MOJIOBUHEI BCEX €T0 00S3aTeNIbCTB
10 OCHOBHOM CyMMe JIOJITa.

B cuity npuBeneHHOM HOPpMBI MIpaBa Il IpUBJICYe-
HUSI OTBETYMKA K CyOCHMIMApHONM OTBETCTBEHHOCTH IIO
JIAHHOI Mpe3yMILMU HEOOX0AMMO, YTOObI UCTELl JOKAa-
3aJ1 HAJIMIMUE COBOKYITHOCTU ABYX OOCTOSITEIILCTB:

JMOJDKHUK TIPUBJIEYEH K HAJOTOBOM OTBETCTBEHHO-
CTU 3a HEYIUIaTy WIM HEMNOJIHYIO YILJIaTy CyMM Hajora
(cbopa, cTpaxoBBbIX B3HOCOB) B Pe3yJIbTaTe 3aHIKEHUS
HaJoroBoi 06a3bl (0a3bl IS MCYMCIEHUS CTPAXOBBIX
B3HOCOB), MHOTO HENPaBWJIHBHOTO MCUYMCICHUS Hajora
(cbopa, cTpaxoBBIX B3HOCOB) WU IPYTMX HETIpaBOMEp-
HBIX IeUCTBUI (Oe3meiicTBIS);

JIOHAYMCJICHHBIE 110 Pe3yJibTaTaM MEePOIIPUSITUI Ha-
JIOTOBOTO KOHTPOJISI CYMMBI Hajiora (cOopa, CTpaXOBbIX
B3HOCOB) cocTaBuIu GoJiee 50% COBOKYIIHOIO pa3Mepa
OCHOBHOM 3a0OJDKEHHOCTH IIepell PeeCTPOBBIMM Kpe-
ITATOPAaMM TPEThEil OYepeay YyIOBICTBOPEHUSI.

OngHako B paccMaTpUBaeMOM Cjydyae Cyl IepBOit
WHCTAHLIMM, YCTAHOBMB IIEPBOE U3 M3JOXKEHHBIX 00-
CTOSITEJIbCTB, T.. TOJbKO caM (aKT MPUBJICYCHMUS
JIOJDKHUKA K HAJIOTOBOM OTBETCTBEHHOCTH, OT YCTAHOB-
JIeHUsT BTOporo ykioHwuics. Cynpl ale/IIIMOHHOW M
KAaCCallMOHHOW WHCTAaHUMU JOMYIIEHHOE CyIOM Iep-
BOIl MHCTAHIIMKA HapyIICHUE HE YCTPaHWIIN.

B cBolo ouepennp, 3aaBuTeNb OOpallial BHUMaHUE Ha
TO, YTO Hapsimy ¢ TpeOOBaHMEM HaJIOTOBOIO OpraHa B
pa3mepe 110 MaH pyd. OCHOBHOTIO J0JITA B PEECTp Tpe-
0OBaHUI KPEeAUTOPOB MODKHMKA BKIIOYEHO TpeOOBa-
Hue 0aHKa B pa3Mepe MouyTu 2 MIIpA pyo.

B cnyyae HemokaszaHHOCTM OCHOBAHMI MpUBJIEYE-
HUSI OTBETYMKA K CyOCHAMApHON OTBETCTBEHHOCTU B
CBSI3U ¢ mpesyMmnuueil moan. 3 m. 2 cT. 61! 3akona o
0aHKPOTCTBE, HO TOKA3aHHOCTHU IIPOTUBOIIPABHOTO M0~
BEJIEHUSI KOHTPOJMPYIOILETO JIUIlA, BAEKYIIETO WHYIO
OTBETCTBEHHOCTB, B TOM YMCJIE YCTAHOBJIEHHYIO CT. 53!
'K P®, cyn mpumHMMAaeT pellieHrne O BO3MEIIEHUN Ta-
KM KOHTPOJMPYIOIIUM JIMIIOM YOBITKOB (1. 20 TTocTa-
HosieHust [lienyma BepxoBHoro Cyma P® ot 21 nme-
kabps 2017 r. Ne 53 “O HeKOTOpBIX BOIIPOCax, CBA3aH-
HBIX C TIpUBJIEYCHUEM KOHTPOJMPYIOIIMX TOIKHUKA
JIML K OTBETCTBEHHOCTW NMpU O6aHKpoTcTBe”). Pasmep
TaKUX YOBITKOB NMPUMEHUTENbHO K paccMaTpyUBacMbIM
00CTOSITEILCTBAM JOJIKEH OIPEAEISThCS C YYETOM Mpa-
BOBOI1 ITO3U1LIMHU, U310XeHHO# B [TocTaHoBIeHMM KoH-
ctutyuruonHoro Cyma P® or 30 okrtsaops 2023 T.
Ne 50-11.

8. Ilpu paccmoTpeHnu 3asiBjieHHs] KpeIuTopa 0 mpH-
BJICYEHHN KOHTPOJIMPYIOIET0 T0/KHIKA JIMIA K CyOcHam-
apHOii 0TBETCTBEHHOCTH TOCJ/Ie MPEKPAIEHUsI TIPON3BOI-
CTBA MO JeJly 0 DAaHKPOTCTBE CyJ JODKEH OLEHHUTh BO3-
MOKHOCTH TaKOT0 KpPeIuTopa Ha MOoJiyyeHHue I0CTyna K
CBEJICHHAM M JOKYMEHTAM O XO3iiCTBEHHOIi JeATeJbHO-
CTH J0JDKHHKA, €CJIM TOT yXKe UCKJIIo4YeH u3 Enunoro ro-
CYAapPCTBEHHOTO PeecTpa IPUINYECKUX JIMII.

Ilo 3assBIeHUIO KpeauTopa (IOKynaTeJis 110 10rOBO-
Py MOCTaBKM) BO30YXKIEHO IeJI0 0 0aHKPOTCTBE IOCTaB-
LIMKA.

BriocienctBuM MpoOM3BOACTBO IO JAHHOMY ey
MnpeKpalleHo Ha OCHOBaHUHU a03. 8 1. 1 cT. 57 3aKkoHa o
0aHKpPOTCTBE.

23



KpenuTop, momnarasi, 4To He1OOPOCOBECTHBIE AEHi-
CTBUSI E€IMHCTBEHHOIO YYacCTHMKAa UM PYKOBOAUTEJS
JIOJDKHUKA, TOAMMCABIIEro J0roBOp MOCTaBKU, MPUBE-
JIU K HEBO3MOXHOCTH BBITUIATHI TTONTBEPXKIEHHOMN CY-
JIEOHBIM aKTOM 33I0JDKEHHOCTH 10 TaAHHOMY IOTOBODY,
00paTWiICsI B apOUTPAKHBIN CYI C ICKOM O IPHUBJICUE-
HUU ero K CyOCUOUapHON OTBETCTBEHHOCTH.

OnpeneneHueM cyaa IEepBOl MHCTaHIIMM, OCTaB-
JICHHBIM 0€3 U3MEeHEHMS CyIaMU amneJITIIIMOHHOM WH-
CTaHIIMY W OKpYTa, B YAOBJIETBOPEHUN MCKa OTKA3aHO.
Cynpl cocnaiuch Ha HEIOKAa3aHHOCTh KPEIUTOPOM 00-
CTOSATEJIBCTB, YKa3bIBAIOIIMX HAa COBEPIICHUE PYKOBO-
JIUTeJIeM NODKHUKA KaKUX-JIMO0O KOHKPETHBIX HAEHCT-
BUIi, CTaBIIMX MPUYMHOMN HEIorameHus A0Jra.

CynebHasi KoJuteTvsi TT0 3KOHOMMYECKUM CITOpam
BepxosHoro Cyna P® ormMeHwia Ha3BaHHBIE CyIeOHbIC
aKTHI ¥ HaIlpaBWJja IeJI0 Ha HOBOE PaCCMOTpPEHUE, YKa-
3aB cjenyloliee.

CornacHo 1. 1 cr. 61! 3akoHa 0 6aHKpOTCTBE, ecin
TOJTHOE TIoTallleHue TpeOOBaHUI KPEeAWTOPOB HEBO3-
MOXHO BCJIE[ICTBUE NEUCTBUI (0€30eiCTBUSI) KOHTPO-
JIMPYIOILETO JOJIKHUKA JIMIIA, TAKOE JINIIO HECET CYyOCH-
JIMapHYI OTBETCTBEHHOCTb MO 00sI3aTeJIbCTBAM JOJIX-
Huka. JlelcTBylolllee 3aKOHONATEIbCTBO JOIMYyCKaeT
MpUMEHEHWE JaHHBIX MOJOXEHUIA U BHE paMOK JieJia O
0aHKPOTCTBE, B YACTHOCTHM, KOTJa ITPOM3BOACTBO II0
JleTy 0 0aHKPOTCTBE MPEKPAIIeHO B CBSI3U C OTCYTCTBU -
€M CpEeACTB, JOCTATOYHBIX JJISI BOSMEIICHUS CyaeOHBIX
pacxooB Ha IIPOBEICHME MpPOIEeAyp OaHKpPOTCTBA
(momm. 1 m. 12 ct. 611! 3akoHa 0 GaHKPOTCTBE).

B cooTBeTCTBUYM C TIPaBOBOIT MO3UIINEH, U3TOKEH -
Hoit B [TocranoBnennu KoHctutynmmonnoro Cyma PO
ot 7 despais 2023 r. Ne 6-T1 (nanee — [ToctaHOBIEHUE
Ne 6-IT), ecau KpemuTop, OOpaTUBILMIACS TOCIHE Ipe-
KpallleHUsI CyI0M IPOU3BOJCTBA MO ey 0 OaHKPOTCT-
B€ C 3asBJICHUEM O IPUBJICUYECHUM K CYOCUAUAPHOU OT-
BETCTBEHHOCTH, YTBEPXKIAeT, UYTO KOHTPOJUpYIOIee
JIMIIO NEUCTBOBAJIIO HEAOOPOCOBECTHO, W MPENCTABUI
cyneOHbBIe aKThl, MOATBEPKAAMOIINE HATUYKE JOJITa T1e-
pen HUM, a TaKkKe J0Ka3aTeIbCTBa UCKITIOUEHUS TOJIK-
HUKa U3 rOCyIapCTBEHHOI'O peecTpa, CyI MOKEeH olle-
HUTb BO3MOXHOCTH KPEAUTOPA MO MOJTYYEHUIO JOCTyNa
K CBEIEHUSIM M IOKYMEHTaM O XO3SIMCTBEHHOW nesi-
TEJTbHOCTH TaKOTO IOJDKHUKA. B oTCcyTCTBUE Y KpeauTo-
pa, IEeMCTBYIOIIETO JOOPOCOBECTHO, TOCTYIIA K YKa3aH-
HO#1 nH(OPMALIMK U MPU OTKAa3€ WM YKIOHEHUN KOH-
TPOJMPYIOLIETO JINIIA OT Aa4YM MOSICHEHU O CBOUX Aeii-
cTBUSIX (0€3AeCTBUU) MpU yIpaBIeHUU JOKHUKOM,
MPUYMHAX HEUCITOJIHEHUS 00513aTeIbCTB Mepel Kpeau-
TOPOM U TIPEKPAIIEHUST XO3SIMICTBEHHOM NeSITeTbHOCTU
WIN TIPU UX SIBHOM HEIOJIHOTE, 00SI3aHHOCTh J0KA3aTh
OTCYTCTBME OCHOBAHMI ISl MIPUBJICYCHUSI K CyOCUIM-
apHOIl OTBETCTBEHHOCTM BO3j1araercs Ha JIMIO, MpPU-
BJIEKaeMOe K OTBETCTBEHHOCTH.

Ha momeHT paspelieHHMs] JaHHOTO CITOpa CYAOM
IepBOIf MHCTAHIIMU JOJKHUK OTBeYaJl IMPU3HAKaM Op-
raHu3alnuy, (GakTUYeCKy IPeKpaTUBIICH CBOIO [esi-
TeJIbHOCTb. Tak, B rocyIapCTBEHHBIN peecTp yXe Oblia
BHECEHa 3aliCh O HEIOCTOBEPHOCTHU CBEIEHUI O MeCTe
€ro HaXOXJIeHWs; WCIIOJHUTEIbHbIE ITPOM3BOACTBA B
OTHOIIEHUU TOJDKHUKA OBbITM OKOHYEHBI BBUIY HEBO3-
MOXHOCTH YCTaHOBJICHUS MECTOHAXOXICHUSI TOJIKHM -
Ka, ero uMylilecTBa. BriociaeacTBum HOKHUK HMCKITIO-
YeH M3 roCyIapCTBEHHOI'O peecTpa B MOpSAKe, Mpeay-
cMmorpeHHOM DenepalbHBIM 3aKOHOM OT 8§ aBrycra
2001 1. No 129-®3 “O rocymapCTBEHHOU perucTpalumn
IOPUANIECKUX JIUI ¥ MHANBUIYAIBHBIX TIpeAITPUHIMA-
Teen”.

Kak ykazano B Iloctanosienun Ne 6-I1, Heobpa-
LIEHME KOHTPOJUPYIOLIUX JUL B apOUTPaKHBIN CyI C
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3asBJICHUEM O TIPU3HAHUY ITOJKOHTPOIBHOTO XO3SICT-
BEHHOT0 00lllecTBa 0aHKPOTOM, UX HexXeJaHue (huHaH-
CHpPOBaThb COOTBETCTBYIOIINE pPACXONBI, HEIPUHSITHE
VMU Mep M0 BOCTIPEITCTBOBAHUIO NCKITIOUCHUS IOPH-
JIUYECKOrO JIMIIA U3 TOCYIapCTBEHHOTO peecTpa IIpHu Ha-
JINYMU OATBEPKACHHBIX CyAeOHBIMU PELICHUSIMU 101~
TOB Mepell KPeIUTOPaMU, CBUIETEILCTBYIOT O HAMEPEH -
HOM TIpeHeOpeXeHNN HAHHBIMA KOHTPOJIHMPYIOLINMU
JINIIAMHU CBOMMMU 00s13aHHOCTSIMHU. CTaHIapT pa3yMHO-
ro 1 JOOPOCOBECTHOTO MOBeAeHUsST B cepe Kopropa-
TUBHBIX OTHOLLIEHU MpeariojaracT B TOM YUCJIE aKKy-
MYJIMPOBaHUE M COXpaHEeHNE MH(MOPMAIIUHN O XO3SICT-
BCHHOI NESITCIbHOCTU JOJKHMKA, €€ PACKPHITUC IIPU
MNpeIbsIBICHUU B Cyll TpeOOBaHUI O BO3MEIIEHUN Bpe-
Ja, TPUUYMHEHHOIO JOBEAEHUEM TOJDKHUKA 10 OOBbeK-
TUBHOIO 0aHKPOTCTBA.

B paccmaTtpuBaemMoMm cirydae KpeauTop 0ObeKTUBHO
HE UMeJ BO3MOXHOCTU IMPeACTaBUTh TOKYMEHTbI, 00b-
SICHSIIOIIME KaK MPUYMHBI HEUCTIOTHEHUS TOIKHUKOM
00513aTeITBCTB, IPUHSTHIX 110 JOTOBOPY IOCTaBKU, TaK U
MOTHBEHI TIpEKpaIleHUs] UM XO3SiCTBEHHOM NesSITeIbHO-
CTU.

OTBETYMK OT3BIB Ha 3asiBIICHHE O TPUBIICUYCHUN K
cyocHIrapHON OTBETCTBEHHOCTH He TIPEACTaBUII, CBOU
CTaTyCc KOHTPOJIMPYIOIIETO JUIa He OCIOPWI, HEe pac-
KpbUI JOKa3aTeJbCTBa, OTpakarllde peajbHOe IMOJIO-
SKeHWE IeJT M IeICTBUTENIBHEII 000pOT B TOIKOHTPOJb-
HOM XO3SIICTBEHHOM OOIlIeCTBE.

[Tpu Takux 00CTOSITEIBLCTBAX CydaM CJICIOBAJIO pac-
CMOTpPETh BOIIPOC O MepepacipenacaeHu OpeMeHu 10-
Ka3bIBaHUsI, MMesl B BUAY HEPaBHbIE — B CUJITY O0BEK-
TUBHBIX MPUYUH — MPOLECCYyAIbHBIE BO3MOXHOCTHU
WCTIA U OTBETUYMKA, HEOCBEIOMJIEHHOCTb KPEeIUTOpa O
KOHKPETHBIX 10Ka3aTeJbCTBaX, HEOOXOAUMBIX JJIsI MO -
TBEPKICHUST OCHOBAHWI TPHUBJICYCHNUST K CyOCHMamap-
HOI OTBETCTBEHHOCTH.

Ocobennocmu 6ankpomcmea 3acmpouuuKos

9. B paMkax jesa 0 0aHKPOTCTBE 3aCTPOMIIMKA NMPH-
MeHseTcs 3aKOH 0 OaHKPOTCTBe 0e3 yuyeTa M3MeHEeHHi,
BHeceHHbIX 3akoHoM Ne 151-®3, ecam 10 27 uioHs
2019 r. (maTe1 Berymienust B ciry 3akona Ne 151-@3)
HAyaThl pacyeTbl ¢ KPeAUTOPAMHU, B TOM YHCJIE TepeJaHbl
00BbEKT He3aBEPIIEHHOIO CTPOUTEIbCTBA M 0053aTebCT-
Ba 3aCTPOMIIMKA IPYromy Jiuiy.

Kak ycTaHOB/IEHO cylaMu U CIeyeT U3 MaTepuaioB
nena, 7 Hostopst 2017 1. MexXIy 3aCTPOMIIIMKOM 1 y4acT-
HUKOM CTPOUTETLCTBA 3aKJTIOYEH JOTOBOP y4acTus B
JIOJIEBOM CTPOUTEIBCTBE (3aperucTpUpOBaHHBIN 17 HO-
s16ps1 2017 r.) B OTHOLLIEHMU KBapTUPHI. PacueTsl Mmexmy
CTOPOHAMU MPOU3BEACHBI B TIOJTHOM O0BEME.

C cornacus 3acTpoilvKa mpaBa U OOS3aHHOCTH
y4acTHUKA CTPOUTEILCTBA TepeaaHbl OOIICCTBY.

PemienueM cyma ot 9 wmronsa 2018 r. 3acTpoyiuK
MpU3HAH HECOCTOSITEIbHBIM (OAHKPOTOM).

B pamkax mena o 6aHKPOTCTBE 3aCTPOMIINKA B pe-
ecTp TpeOOBaHMII O mepegaye >KUJIbIX TOMELIEHUI
BKJIIOYEHBI TpeOOBaHUsI YYaCTHMKAa CTPOMUTEILCTBA O
repemaye IByX KBapTUP.

BrniocnenctBum o6s13aTeIbCTBA 3aCTPOMIIIMKA TIepe/
YY4aCTHMKAMU CTPOUTEILCTBA NepenaHbl DoHIY pa3Bu-
TUST TeppUTOpUl (manee — GoHM).

C cornacust (poHIa IpaBa M 00SI3aHHOCTU YYACTHU -
Ka CTPOMTENbCTBA (KpeauTopa 10 yKa3aHHOMY BKIIIO-
YEeHHOMY TPeOOBaHUIO) MepeaaHbl O0LIECTBY HA OCHO-
BaHUM JOTOBOpA YCTYIIKMU.

ITocne BBOga 0OBbEKTa B BKCIUIyaTallMlO OJHA W3
KBapTUp He nepegaHa oOlecTBY, B CBSI3U C YeM OHO 00-
pPaTUIIOCh B apOUTPaXkKHbBIN Cyl C UCKOM K (hOHIY.



ITockoNBKY CTOPOHBI CBSI3aHBI TOTOBOPHBIMU OTHO-
LIEHUSIMM, CYIbl IIEPBON U aNEJUISLIMOHHON WHCTaH-
LM OPUILIM K BBIBOLY 00 YIOBJIETBOPEHUHU TpeOOBa-
HU#l 00 o00si3aHuM (oHIa mnepeaaTb MCTLY CIOPHYIO
kBapTupy. Cyabl UCXOAWIIA U3 CIIEAYIOIIETO.

TpeboBaHMs MCTIA BKIIOYEHBI B PEECTp YIACTHU-
KOB CTPOMTEILCTBA, COOTBETCTBYIOILEE OIIpeAcIeHUE
¢GoHIO0M He 00KaJloBajaoCh.

HeiicTBust poHaa yKa3bIBaIW Ha MPUHSITHAE UM O0sI-
3aTeJIbCTB MEePe UCTIIOM 10 CITIOPHOU KBapTupe: hOHT
JIaBaJI COIIACKE Ha YCTYIIKY, 3aKIIOYEHO JOTIOTHUTEIIb-
HOE COTJIallIEHUE O HEBBIMOJIHEHUHY OTACIOYHBIX PaOOT.

ITomuMmo 3TOrO B Iiesie 0 OaHKPOTCTBE 3aCTPOMIIIKA
BKJIIOYEHO TpeboBaHME O Tepenadye He TOJBKO CIIOp-
HOIi, HO ¥ BTOPO#1 KBapTUPHI (KOTOpas rnepeaaHa UCTILY
W Ha KOTOPYIO 3a HCTIOM 3aperMCTPUPOBAHO IIPaBO
COOCTBEHHOCTH).

Cyn okpyra OTMEHWI CyAeOHble aKThl MEPBOMA U
are/UISIIMOHHON MHCTAaHUIMI U B YAOBJIETBOPEHUM 3a-
SIBJICHHBIX TPeOOBAaHUI OTKa3aj, MPUAS K BBHIBOAY 00
OTCYTCTBUM Y (hOHIA TTPAaBOMOYMST Ha YIOBIETBOPEHUE
TpeboBaHMI 00IIIeCTBAa B HaTypaJbHOM BHie (110 IIpe-
JIOCTABJICHUIO XWIbIX TOMEIICHUN OpUINYeCKOMY
JIMILY), TIOCKOJIbKY OOIIECTBO HE SIBISIETCS YYAaCTHUKOM
CTPOMTEIBCTBA MO CMBICITY 3aKOHa O OAHKPOTCTBE, €ro
TpaBa TMoIJIeXaT BOCCTAHOBJIIEHUIO C YYETOM MEXaHU3-
Ma, ykazaHHoro B [ToctaHoBneHnn KoHCTUTYIITMOHHO-
ro Cyna P® ot 21 utons 2022 r. Ne 34-T1, a He miyTem
nepenavyy CIIOpHOTO OObEeKTa.

CynebHas KoJUIerusl MO0 3KOHOMMWYECKUMM CIopaM
BepxosHoro Cyna P® oTmeHMsIa MOCTaHOBJIEHUE Cyla
OKpyTra, pellleHre cyla TepBOil MHCTAHIIMUA M TIOCTa-
HOBJICHUE CyJa aneJUISIIIMOHHON WHCTAHIIMM OCTaBUJIa
B CHJIE, yKa3aB CIIeAyloIlee.

DenepanbHbil 3aKoH “O BHECEHWM W3MEHEHUI B
®enepanbHbIil 3aKOoH “O0 y9acTUH B TOJICBOM CTPOU-
TEJTCTBE MHOTOKBAPTUPHBIX TOMOB U MHBIX OOBEKTOB
HEJIBIDKUMOCTA U O BHECEHWW U3MEHEHWI B HEKOTO-
phle 3aKoHoAaTeabHbIe akThl Poccuiickoiit ®eneparum”
U OTIEJIbHBIE 3aKOHOIaTeAbHBIE akThl Poccuiickoit Pe-
nepaumu” ot 27 utons 2019 r. Ne 151-D3 (nanee — 3a-
KoH Ne 151-®3), MCKITIOUYNBIINI FOPUANISCKUX JIUII U3
TOHATUS “YYaCTHUK CTPOUTEJIBCTBA” B Jiejie O OAHKPOT-
cTBe, BeTymuil B cuity 27 uionst 2019 .

M3z 1. 16 cT. 16 3akoHa Ne 151-®3 cienyeT, yto 3a-
KOH 0 0aHKPOTCTBE B HOBOI pefaKIIUU IMIPUMEHSIETCS B
clyyae, eciiu Jej0 0 OaHKPOTCTBE BO30YXKAECHO MOCIE
BcTymieHust 3akoHa Ne 151-P3 B cuny. B paccmarpu-
BaeMOM CJIydJae JIeJio 0 0aHKPOTCTBE 3aCTPOMIIINKA BO3-
oyxneHo 14 nions 2018 r., T.e. cormacHO Ha3BaHHOMY
KPUTEPHIO 3aKOH C OOpaTHOIM CUJION HE EeUCTBYET.

B cuny . 17 cr. 16 3akona Ne 151-®3 gacth nosto-
XeHUI 3akoHa O O0aHKPOTCTBE B HOBOUM pemakiuu
(B TOM 4YMCIIe YCTaHABIMBAIOIIMX ITOHSITUE “y4aCTHUK
CTPOUTEJILCTBA”) TIPUMEHSIETCS B CITy4asiX, €CJIM TTPOU3-
BOJICTBO ITO JIeJTy O 0AHKPOTCTBE 3aCTPOMIIINKA BO30YXK-
JIEHO J0 JIHS BCTyIUIeHUs B cuity 3akoHa Ne 151-D3
IPU YCJIOBUHU, YTO K 3TOMY JHIO HE HAayaThl pacyeThl C
KpPEeauTOpaMu TPeThell ouepenu.

Takum oOpa3oM, B TaHHOM CJTydae TOJJIeKall BBIsSIC-
HEHUIO BOIIPOC O TOM, HAYAJIUCh JIM 110 COCTOSTHUIO Ha
27 mioHs 2019 r. pacyeTsl ¢ KpeIUTOPaMU B Iiejie 0 ObaH-
KPOTCTBE 3aCTpOMIIMKA.

ITo cmbicay nmosoxeHuit naparpaga 7 rnasel IX 3a-
KOHa 0 OAaHKPOTCTBE B OTJINYME OT OPJAMHAPHBIX JIE] O
HECOCTOSITETbHOCTH TIPW OaHKPOTCTBE 3aCTPOUIIMKA
YIOBJIETBOPEHME TPeOOBaHUM KPEAUTOPOB OCYILECTB-
JISIETCSI HE TOJIBKO TIOCPEICTBOM [EHEXHBIX BBITLIAT.
Tak, 3akoHOM 0 0aHKPOTCTBE MPEAYCMOTPEHBI: BO3-
MOXKHOCTb ITOrallieHus TpeOOBaHU yYaCTHUKOB CTPOU -

TEJIbCTBA IIyTeM Ilepemaadyr OOBbeKTa He3aBEPIISHHOTO
CTPOUTEILCTBA CO3JAHHOMY HMM KMJIUAIITHO-CTPOM-
TEJIbHOMY KOOTEpaTUBY (B LIEJISIX CAMOCTOSITEIILHOTO
3aBepIIEHNs CTPOUTENBCTBA 00beKTa — cT. 20119); mo-
raieHue TpeObOBaHUI yYaCTHUKOB CTPOUTENCTBA ITy-
TEM Tepeaauyd MM XWIBIX IMOMEIEeHU (eCiIu CTpOu-
TENBCTBO 00BEKTa 3aBepireHo — cT. 20111); mpusneye-
HUe TpuodpeTaTesnss (MHOTO 3acTpOMIIMKA) B LESX
YPEeryJIMpOBaHUsT 00SI3aTEIbCTB 3acCTPOMINNMKA TIepen
Y4aCTHUKAMHU cTpouTesbeTBa (cr.cT. 20115-1) 20115-2),

B mocnennem ciyyae (pakt mpuBiIedYeHUSI MHBECTO-
pa (HOBOTO 3aCTpPOWMIIMKA), TOTOBOTO B3STh Ha CeOsI
00513aHHOCTD 3aBEPIIUTH MEPOTIPUSTHS TIO0 CTPOUTEIb-
CTBY ITPOOJIEMHOI0 O0OBEKTA, U Tiepeaava eMy B BelleHUe
3TOT0 00BeKTa (haKTUIECKM CBUAETEILCTBYET O pa3pa-
0OTKe IIaHa BbIXOJa U3 KpU3KUca, O0YCIOBIEHHOIO He-
BO3MOXXHOCTBIO 3aBEPIIUTb CTPOUTEIBCTBO U MEPENaTh
KBapTUPBI CUJIAMM U CpeACTBaMU AOJDKHUKA, YTO B KO-
HEYHOM CYETE CYILIECTBEHHO IOBBIIIAET rapaHTUM IIpaB
M 3aKOHHBIX MHTEPECOB KpEIUTOPOB (Y4aCTHMKOB
CTPOUTEILCTBA) Ha MoydeHue ucroaHeHus. [lepenaya
WHBECTOpPY (HOBOMY 3aCTPOMIIMKY) OOBbEKTa He3aBep-
IIIEHHOTO CTPOMTEILCTBA SBISICTCSI MOMEHTOM Hayvasa
peanu3anny Takoro rwraHa. CiemoBaTelbHO, C 3TOTO
MOMEHTA, C TOUKM 3PEHHMS Iejla 0 OaHKPOTCTBE, HAUM-
HAIOTCST U PAacyeThl C KPEAUTOPAMU TPEThEU OUepeni.

ITocne Hauana pacyeToB TOKHUK O0Jiee HE OTBeYa-
eT Ieped YYaCTHUKAMU CTPOUTEIbCTBA, TTOCKOJIbKY OH
HalleJ MpUeMJIEMbI UIST KPeAUTOPOB BBIXOA U3 CJIO-
XuBLIeiica cutyauuu. [1o aToit npuanne 1. 6 cr. 20115-2
3aKoHa 0 0aHKPOTCTBE 3aKPEIUICHO, YTO Ha OCHOBAaHUU
ompeieieHrs] apOMTPAKHOTO Cyla O Tepenadye mpuoo-
peTaTeio MMYyIIeCTBA M 00S13aTebCTB 3aCTPOMIINKA
TpeOOBaHUSI YYaCTHUKOB CTPOUTEILCTBA, UCTIOJTHEHUE
00513aTeTbCTB Tepe]] KOTOPBIMU TIepenaHo mpuodpera-
TEJNI0, WCKIIIOYAIOTCSI KOHKYPCHBIM  YITPABJISIOIIM
(BHELIHUM YMpaBISOIIMM) U3 peecTpa TpeboBaHWMI
YYaCTHUKOB CTPOUTEJIbCTBA.

O06s3aTeTbCTBA 3aCTPOUINIMKA TIEpel yYaCTHUKAMU
CTPOUTEILCTBA TIEpeJaHbl IPABONPEIIIECTBEHHUKY
(bonnma onpenenenuem ot 8 anpesnst 2019 1., T.€. 10 BCTy-
wieHns B cuiy 3akoHa Ne 151-D3 (27 urons 2019 r.).
Takum o6paszoM, ucxons u3 1. 17 ¢t. 16 gaHHoro 3ako-
Ha K CIIOPHBIM MPaBOOTHOIIEHUSIM 3aKOH O OaHKpOT-
CTBE IIPUMEHSIETCS B MMPEXHEN penakiiuu, 6e3 yuyera us-
MEHEHM, BHECEHHBIX 3akoHOM Ne 151-P3.

ITpuHUMast BO BHUMaHUE JaHHOE OOCTOSITEILCTBO,
CyZIbl IEPBOM M aNEUISLIMOHHON MHCTAHLIMA MPUILIN K
MPaBWIBHOMY BBIBOAY, YTO MCTEIl BITpaBe MPETEHIO0-
BaTb Ha TMOJIydeHUE XWIOro IOMEIIEHUSI B HaType,
YIOBJIETBOPUB €TI0 TpeOOoBaHUs 00 00s13aHUU TepeaaTh
B COOCTBEHHOCTb CIIOPHYIO KBapTUDY.

O nmogoOHOM BOCIIPUSITUM TIPABOBOTO CTaTyca MUCT-
11a CBUAETEILCTBYET U caMO ToBeneHue (PoHma, KOTo-
poiii 18 deBpang 2021 r. mepeman UCTILY BTOPYIO KBap-
TUPY, a TAKXKE B OTHOILIEHUU CITOPHOU KBaPTUPHI BbIAA-
BaJI comlacve Ha YCTYNKY IpaB JOJbIIMKA, TPUHUMAI
JIOTLJIATy 3a YBEJIMYEHME KOJMYECTBA METPOB U 3aKJIIO-
yaJjl JOTOJHUTEIbHOE COrJIallleHre 10 OTAEIOYHbBIM pa-
0oTaM, T.e. MO3UIMOHUPOBAJ ce0s1 B KauyecTBe JIMLIA,
00513aHHOTO 10 IOTOBOPY.

10. TpedoBaHus rpaxkaan, BbITEKAIOINIeE U3 3aPErnCT-
PHMPOBAHHBIX JIOTOBOPOB YYACTHS B J0JIEBOM CTPOHUTE]b-
CTBe, BKJIIOYAIOTCS B PeecTp 3aCTPOMIMKA cCAMIAM apouT-
PAXKHBIM YNPABJSIOMIMM, a UCKIIOYAIOTCA M3 peecTpa B
CyAeOHOM MopsiIKe HA OCHOBAHNM €ro 3asBJieHus (1M 3a-
ABJIEHHS] HHOTO 3aHHTEPECOBAHHOIO JIMIIA).

B pamkax gena o 6aHKpPOTCTBE KOMIIAaHUM-3aCTPOM -
1IMKA y4aCTHUK cTpouTenbeTBa 18 dpeBpanst 2022 r. 06-
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paTuics B apOUTPaKHBIN CylI C BO3paKEHUSIMU TI0 pe-
3yJbTaTaM pacCMOTPEHMSI KOHKYPCHBIM YIIPaBJISIIOIIUM
KOMIIaHUM €ro TpeOOBaHMS O Mepeaaye XXUiIoro nome-
IIEHMS.

OnpenenaeHreM Cyaa IepBoi MHCTAHIIUK (POHIY 3a-
LIUTHI TIPaB TpaXXJaH — YYaCTHUKOB JOJIEBOTO CTPOU-
TenabeTBa B nopsaake cr. 20115-1 3akona o 6aHKpoTCTBE
Ha OCHOBAaHWU pellieHus1 POHAA pa3BUTUS OT 3 neKadpst
2021 r. o duHaHCUPOBAHUU MEPOITPUSTHIA 1O 3aBepIiie-
HUIO CTPOUTEJNIbCTBA TIepeIaHbl IpaBa U 00s13aTeIbCTBA
3aCTPOMIIMKA.

Pazperias criop, cyn nepBoil MHCTaHIIUM TIPU3HAT
TpeboBaHME yYyacTHHKA, OCHOBAaHHOE Ha 3aperucTpu-
POBaHHBIX JJOTOBOPAaX Y4acTHsl B TOJIEBOM CTPOMUTEIIBCT-
BE M YCTYNKU TpeOoBaHUsI, 000CHOBAaHHBIM, KOHCTATH-
pOBaB OTCYTCTBUE BCTPEUHOTO TIPEIOCTABICHUS CO CTO-
POHBI KoMITaHUM. OTpenesisisi MOMEHT, C KOTOPOTO Tpe-
OOBaHNE CUMTAETCSl BKIIOUYEHHBIM B pEecTp 3acTpoii-
1IKMKa, CyI MepBOi MHCTAHUUM MCXOOWJI M3 TOro, 4TO
JIaHHOe TpeOOBaHMWE TOJIEKAI0 BKIIOYCHUIO B PEECTP
aBTOMAaTUYECKN KOHKYPCHBIM YIPABJISIIONIAM Ha OCHO-
BaHUU WHGOPMAIIUN, pa3MeIleHHO OpraHoM rocyaap-
CTBEHHOI1 perucTpalyy MpaB Ha HEIBUKIMOE UMYIIIE-
CTBO U cesiok ¢ HuM (a63. 1 m. 3! cr. 2014 3akoHa o
0aHKpPOTCTBE).

OTMeHsIsT oTIpesie/ieHne Cyla TepBOM WHCTAHIIUU,
Cy/l aneJUISIIMOHHON MHCTAHIIMU CYell, YTO B CHJIY 1. 15
cT. 2014 3akoHa 0 6aHKPOTCTBE TpeOOBAHUE YUACTHUKA,
BKJIIOUEHHOE B peecTp 3acTpOMIIMKA MOCIe TMPUHSITUS
peleHus o GUHAHCHPOBAHUU MEPOIPHUSITUIA O 3aBep-
LIEHUIO CTPOUTEIbCTBA, IOMIECXKUT YAOBIECTBOPEHUIO
ITyTeM BBITIIATHl IEHEXKHOW KOMIIEHCAIIMY, a HE B HATY-
pansHOit (popme. Cym okpyra coriacwicsl C CyAoOM
aneJUIIIMOHHON MHCTAHIINU.

CynebHas KOJUIeTUsl 10 3KOHOMMWYECKUMM CIIOpaM
BepxosHoro Cyna P® ormeHuMIa TOCTaHOBJICHUS CYI0B
are/UISIIMOHHON MHCTAaHIIMM M OKpYra, pellieHue cyna
TepBOIl MHCTAHIIMM OCTaBWJIa B CUJIE, YKa3aB CIeaylo-
1ee.

B m. 3! cT. 2014 3aKoHa 0 GaHKPOTCTBE MPELYCMOT-
PEH CreluaIbHbIi (YIPOILIEHHbINA) MOPSAOK BKIIIOYE-
HMSI B peecTp 3acTpoiiliiika TpeOOBaHUI YYaCTHUKOB
CTPOWTEJILCTBA, BO3HUKIIUX U3 JOTOBOPOB YJacTus B
JI0JIEBOM CTpPOUTENIbCTBE. Takue TpeboBaHMSI BKIIIOYA-
I0TCSI B PEECTp 3aCTPOUIIMKA KOHKYPCHBIM YIPaBJIsIIO-
IIMM CaMOCTOSITEIbHO Ha OCHOBaHUM WHMOpMaLNu,
pa3MEIEHHON OpraHoM, OCYIIECTBISIOLIUM Trocynap-
CTBEHHYIO PETUCTPAIIMIO ITPaB Ha HEBYDKMMOE UMYIIIe-
CTBO U CEJIOK C HAM, C TTOCJIEIYIOIINM YBEIOMIICHUEM
YY4aCTHHUKA CTPOUTEIBCTBA O BKIIIOUYEHUU €ro TpeboBa-
HUS B peecTp.

Ha nenp nmpuHsATHS GOHAOM pa3BUTUS WIM COOT-
BeTCTBYIOIIMM (oHIoM cyowekTra Poccuiickoit Pene-
paunu peireHus: 0 GUHAHCUPOBAHUY MEPOTIPUSITUI 110
3aBEPLIEHUIO CTPOMUTEBLCTBA MO CMbICHy a63. 4 m. 3!
cT. 201* 3axkoHa o GAHKPOTCTBE MPOBOAUTCS CBEpKa
nH(pOpPMALIMU, OTPAXKEHHONW B peecTpe 3acTpoMIIMKa,
c(opMUPOBAHHOM Ha OCHOBaHMM MH@opMauuu Egu-
HOTO TOCYIapCTBEHHOIO peecTpa HEeIBMKUMOCTU (n1a-
Jlee — PpEeecTp HEIBUXKUMOCTH) O 3aKJIIOUYEHHBIX 3a-
CTPOMIIIMKOM IIOTOBOpPAX YYacTHSI B ITOJIEBOM CTPOM-
TEJbCTBE, C UMCIOIIMMUCS Y 3aCTPOMIIMKA JAHHBIMUA O
MPOM3BEICHHOMI OIlIaTe CO CTOPOHBI yYaCTHUKA CTPOU-
TeabcTBa. Ecy MOKYMEHTHI, MOATBEpXAAlolIue OIlia-
Ty, y 3aCTpOMIIMKA OTCYTCTBYIOT U OHU HE ObUIU Mpea-
CTaBJIEHbI TPaXKIAaHWHOM, YBEIOMJIEHHBIM O BKITIOYE-
HUM ero TpeboBaHUs B PEECTp 3aCTpOMIIMKa, TpeboBa-
HUeE TpaXIaHWMHA UCKIIOYAEeTCS U3 Ha3BaHHOTO peecTpa
CyJIOM Ha OCHOBAHMU 3asIBJIECHUS] KOHKYPCHOIO YIIpaB-
JISIIOIIETO 3aCTPOMIIIMKA.
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Takum obpa3oM, TpeOOBaHMS IpaXkIaH, BhITEKAIO-
1€ M3 3apETMCTPUPOBAHHBIX JJOTOBOPOB YYaCTHSI B J10-
JICBOM CTPOUTEILCTBE, BKIIOYAIOTCS B peecTp 3aCTpOii-
IIMKa aBTOMaTUYECKU U UCKITIOYAIOTCS U3 PeecTpa B Cy-
JIeOHOM MOPSIAKEe HA OCHOBAHUM 3asiBJICHUS YIIPaBJISIO-
1ero (MHOTo 3aMHTEPECOBAHHOTO JIMIIA).

B nanHoM nene Ha JeHb IPUHSITHS peLIeHUs 0 Du-
HAHCUPOBAaHUM MEPOINPUSTUI MO 3aBEPLISHUIO CTPOU-
TenbeTBa (3 mexabpst 2021 1.) TpeboBaHME Yy4aCTHUKA,
OCHOBAaHHOE Ha CJEJIKaX, OTPak€HHBbIX B peecTpe He-
JNBUXKMMOCTH, JOJIKHO ObUIO OBITh BKJIIOUEHO B PEECTP
3aCTpOMIIKMKA, Ha YTO BEPHO OOpaTUJI BHUMaHUE CYI
NEPBOU MHCTAHIIVU.

IIpu aToM (poHI pa3BUTUSI TEPPUTOPUI U (POHJ 3a-
LIATHI TIpaB TpaXKJaH — YYaCTHUKOB JOJIEBOTO CTPOU-
TeJbCTBA, UCXONS U3 LIeJIel X ACSTEbHOCTU MPU ype-
TYJIMPOBaHUN OO0SI3aTENICTB 3aCTPOMIIMKA, TTPU3HAH-
HOro 0aHKPOTOM, TOJDKHBI ObUIM MPOSIBUTH JOJIKHYIO
OCMOTPUTETHLHOCTh, OOPATUBIINCH K PEeCTpy HEIBU-
KMMOCTHA, M YCTaHOBHUTb, UYTO PEECTp 3acTpOMILMKa
c(hopMMpOBaH yIPABIISIIOIIAM C HapYIIIEHUEM TTOJIOXKe-
Huit . 3! cr. 2014 3akoHa 0 GaHKPOTCTBE.

HeratuBHbie TOCIEACTBUS O€3MEMCTBUS YIIPABIISIO-
11IeT0, HE MCIIOJHMBIIETO MPEeIyCMOTPEHHYIO 3aKOHOM
00513aHHOCTh 110 CAMOCTOSITEJIbHOMY (hOPMMPOBAHUIO
peecTpa 3acTpoilllMKa B OTHOILIEHUM 3aperucTpUpo-
BaHHOTI'O JOrOBOpa Y4acTHUs B I0JE€BOM CTPOUTEILCTBE,
pPaBHO KaK U MOCJIEICTBUS HEOCMOTPUTEIHbHOCTU (DOH-
JIOB, TIPUHSIBIIIMX pellIeHUsT 0 (DMHAHCUPOBAHUM 3aBEP-
IIEHUSI CTPOUTEIbCTBA 0€3 ydyeTa JOCTYIIHON MM WH-
(bopmarnuu, He MOTIM OBITH BO3JIOXKEHBI CyIaMU areli-
JISUMOHHOI MHCTaHILIMU U OKpYTa Ha TpaxknaHuHa. Bol-
BOJI CYI0B 00 yTpaTe YYaCTHMKOM IpaBa Ha MOJIy4eHUe
JKWJIOTO TIOMEIIEHMST B HaType 13-3a 0e30eiCTBUS, He-
OCMOTPUTETBLHOCTU TPETHUX JIII OITMOOUYEH.

Hanuuue y ygyacTHMKAa CTPOMTEILCTBA IIpaBa Ha
NpeabsBICHUE KOHKYPCHOMY VIIpaBJsIOLIEMY 3a-
CTpOHIIMKA TpeOOBaHMS, BO3HUKIIETO M3 IOTOBOpa
y4acTusl B JOJIEBOM CTPOUTEIbCTBE, UM Ha YTOUHEHHE
ero pasmepa (a63. 3 . 3! cr. 2014 3aKoHa 0 6aHKPOTCT-
BE) SIBJISIETCS IOTIOJTHUTEIbHOM rapaHTUel 3alluThl UH-
TepecoB IpaxkmaHuHa. JlaHHas HOpMa He CBUIETEIbCT-
BYET 00 YCTAaHOBJICHUY 3asIBUTEJIbHOIO MOPSIIKA COBEP-
LIEHUS YYETHO-PETUCTPALIMOHHBIX IEVCTBUI B PEECTPE
3aCTpOMIIMKA YU HE OTMEHSIET 00SI3aHHOCTD YIIPaBJIsIO-
1IIETO 10 CAMOCTOATEIbHOMY (hOPMUPOBAHUIO COOTBET-
CTBYIOLLEH yacTu peecTpa. ['paxkgaHUH B JIIOOOM ciiyyae
BIIpaBe CIIPaBEIJIMBO PACCUMTHIBATH HA TO, YTO KOH-
KYPCHBII YIPaBJISIONIMA TOOPOCOBECTHO BBIITOTHUT
BECh KOMITJIEKC MEPOIIPUSITUI 1 BKIIIOUUT €ro TpeboBa-
HUE B pEeeCTp 3acTpOoMIlMKa, a (GOHJ pa3BUTHUS, PETUO-
HaJIbHBIA (DOHJ MPU PACCMOTPEHUM BOIIPOCA O 3aBep-
IIEHUU CTPOUTENICTBA CBEpsIT MHGOPMAIUI0, OTpa-
>KEHHYIO YIIPaBJISIIOIINM B peecTpe 3aCTPOMIINKA, C MH-
(bopMarmeit, oTpaxkeHHOI B peecTpe HEIBUXKUMOCTH.

Mpasuna 1. 15 cr. 2014 3akoHa 0 GaHKPOTCTBE, HA
KOTOPbIE COCAIMCh CYbl ale/ITIMOHHON MHCTaHLIMU
M OKpyra, 0 TOM, YTO TpeOOBaHMWE y4aCTHUKA CTPOU-
TeJbCTBA, BKJIIYEHHOE B PEECTp 3aCTPOMILIMKA MOCIe
IHS TIpUHSATHUS pelleHus o0 (GMHAHCUPOBAaHUU MEpO-
NPUATUI MO 3aBEPILICHUIO CTPOMTEIbCTBA, IOMIECXKUT
YIOBIIETBOPEHUIO ITyTEM BBITUIATHI ICHEXKHOUW KOMITICH-
caluy, IPUMEHUMBI K CUTYaLUAM, TIPU KOTOPBIX KOH-
KYpPCHBIN yIIpaBJISIONINi, (OHOBE MO OOBEKTUBHBIM
NpUYMHAM He MOIJIM 3HaThb O HaJWYUM Yy IpakaaHUHA
JIOTOBOPA C 3aCTPOMIIMKOM, HaIIpuMep, KOTa CIejKa O
BO3ME3JHOI mepegaye 3acTPOMILIMKOM Oyayileil He-
IBIKMMOCTH O0(popMIIeHA KaK ITyOJIMIHO HEPACKPBITHIN
JIOTOBOP TMPOCTOrO TOBApHILECTBA, JOTOBOP O Bbimaye



BEKCeJIsT IUIsl MOCJIeYIOIIe OIUIaThl UM XWJIOTO IIOMe-
LIEHMS U T.II.

B maHHOM pejie y4aCTHUK PacKpbUl CBOIO CHEJIKY
IMyOJIMYHO ITyTeM TOCYIapCTBEHHOI perUCcTpalluy J0T0-
BOpa y4acTHsI B IOJICBOM CTPOUTEIILCTBE.

11. 3ameHa neHeKHOTO TPeOOBaHNS HA TPpeboBaHue 0
nepeaaye XKUJIoro NoMemieHns: He M3MEHsSET MPABOBOE 10~
JIO)KeHHEe YYACTHHKA CTPOMTEJbCTBA.

B pamkax gena o 6aHKpPOTCTBE 3aCTpOMILIMKaA Jie-
HEXXHbIe TPeOOBaHMS YUaCTHMKA CTPOUTEIHCTBA BKITIO-
YeHBI B TPETHIO OUEPEb peecTpa TpeOOBaHUI KPEeaIUTO-
POB JOJDKHMKA.

10 nexabpst 2020 1. CynoM yAOBIETBOPEHO 3asiBJie-
HHE 00111eCTBa O HAMEPEHWU CTaTh MPUOOpeTaTEIeM 3e-
MEJIbHOTO yJacTKa C HaxXOMSMIIMMCS Ha HEM XWJIbIM
KOMITJIEKCOM M MCITOJIHUTB 00s13aTeJIbCTBA 3aCTPOMIII-
Ka mepen yYaCTHMKaMM CTPOMUTENIbCTBA, TPeOOBaHMSI
KOTOPBIX BKJIIOUEHBI B peecTp TpeOOBaHUI O Iepenaye
JKAJIBIX TIOMEIIEHUHA.

ITocne mepenauu npaB 3aCTPOMIIMKA B MOJIb3Y 00-
1IeCTBa YYACTHUK CTPOUTEIbCTBA OOpaTUICS B apOUT-
paxXHbI Cyn ¢ 3asBJIEHMEM O 3aMeHe TpeOOBaHUi B
peecTpe TpeOOBaHUI KPeAUTOPOB JOJLKHMKA ITYTEM MC-
KJIIOUEHHUSI U3 TPeThell ouepenu peecTpa IESHEXHOIO
TpeOOBaHUS M BKIIIOUCHUM B peecTp TpeOOBaHMUS O IIe-
pemaye KUJIoTo TMTOMEIeHUS (IByXKOMHATHOM KBapTH-
pHbI).

OnpeneaeHrueM apOUTPaKHOTO Cylda IepBON WMH-
CTAaHIIMHU, OCTaBJICHHBIM 0e3 M3MEHEHMS ITOCTaHOBJIC-
HUSIMU CY/IOB aMeJIIIIMOHHON MHCTAHIIMU W OKPYTa, B
YIOBJIETBOPEHUM 3asIBIICHUST OTKa3aHO.

Pa3zpemrast criop, cyapl HCXOOWUIX M3 TOTO, 4TO Tpe-
0OoBaHNe YIaCTHHMKA 3asIBJICHO IOCJIE TIepexoaa Ipas 3a-
CTpoHIIMKA U 00S3aTeNbCTB MeEpell YYaCTHUKAMU
CTPOUTEIBCTBA K OOLIECTBY M MEPEYUCIEHUS MOCIIEI-
HUM JIEHEXHBIX CPEACTB (B TOM YMCIIe 3a CIIOPHYIO
KBapTUpPy) Ha CHeUUabHBIA cyeT HOoLKHUKA. Cymbl
TaKkKe COWIM, YTO, o0pallasch paHee C 3asiBJICHUEM O
BKJIIOUEHUM ACHEXHOTO TpeOOBaHUS B peecTp, yJacT-
HUK (haKTUIECKU OTKAa3aJICsS OT MCITOJTHEHHUS TOrOBOpa
JIOJICBOTO YYACTUsI B CTPOUTEIIBCTBE, IIPeayCMaTpHBaB-
1IETO TIepeaavy KUjaoro MMOMEIEeHUSI.

CynebHast KOJUIerusl Mo KOHOMUYECKHUM CITopam
BepxosHoro Cyna P® ormeHua cyneOHbIE aKThl U Ha-
IpaBujia 000COOJICHHBIN CIIOp HA HOBOE PAacCMOTpE-
HUE, yKa3aB Cleayloliee.

OgHMM M3 MHCTPYMEHTOB 3alllMTHI IpaB yYaCTHU-
KOB CTPOUTEILCTBA, CBI3aHHBIM C ITOJYYCHUEM ITPUIM-
TAOIIETOCS MM IIPEIOCTABICHUS, SIBIISICTCS MEXaHU3M
3aMEHbI 3aCTPOMIIMKA, TOCPEACTBOM KOTOPOTO MPUO0-
perateo (HOBOMY 3acCTpOMIIMKY) MepeaatTcs Ipasa
JIOJDKHUKA Ha 3eMEJIbHBIM y4acTOK ¢ OOBEKTOM He3a-
BEpILIEHHOIO CTPOUTENLCTBA TNIPU OJHOBPEMEHHOM
MPUHITAM UM 0053aTeJbCTB Tepel  yJyacTHUKaAMU
ctpouTtennsersa (1. 1 ¢r. 20115-1 3akona o0 6aHKpoTCTBE).

Ilonm y4yacTHUKOM CTPOUTEIbCTBA ITOHUMMAETCS B
TOM 4Hncjie (pU3NIECKOE JINII0, UMEIOIIEe K 3aCTPOMILIM -
Ky TpeOoBaHUE O IMepenaye XKWIOro MOMEIIEHUs, Ma-
IIMHO-MECTa U HEXUJIOTO MOMEIIEHUs WU ACHEXHOe
tpebosanue (roxam. 2 1. 1 ct. 201! 3akoHa 0 6aHKpOTCT-
BE).

ITo cMbIcTy TIpaBOBO MO3ULIMU, U3TO0XKEHHOM B I10-
craHoBineHuu Ilpesuauyma Briciiero ApOuTpazkHOTo
Cyna P® or 12 mapra 2013 1. Ne 15510/12, nonoxeHue
YYaCTHUKOB CTPOUTEILCTBA SIBJISICTCSI paBHBIM HE3aBU-
CHMO OT TOTO, B KaKOI U3 peecTpoB (0 mepeaave XKUIblx
TMOMEIIEHUI WIN JEHEXHBINA) BKIIOYEHBl UX TpebOBa-
HMSI, TIOCKOJIBKY TEM CaMbIM ITPECIIEAYETCS OAUH U TOT
X€ MaTepuaibHO-IIPaBOBOI MHTEpPEC.

®dopma M310XKEHHUSI TpeOOBaHUS OJIsI €ro ydyera B
peectpe (0 BKIIFOYCHUH IEHEXKHOI0 TPeOOBAaHUS MO0 O
BKJIFOUCHUM TPeOOBaHUS O Iiepenadye KBapTHUPHI) HE
CBUIIETEJILCTBYET O pPa3HOW MPaBOBOW TPUPOJE ITUX
MNPUTSI3aHUA UM HE MOXET IMPUBOAUTH K Pa3TMIHBIM
TOAX0aaM TIpY OTpeneIeHUH YPOBHS IPABOBBIX T'apaH-
TUI YYaCTHUKOB CTPOUTENLCTBA. TpeboBaHMS B yKa-
3aHHBIX BapMaHTaX M3JIOXKEHUsI BKIIIOYAIOTCS B PEECTp
TpeOOBaHUI YYACTHUKOB CTPOUTEIbCTBA, KOTOPHINA SB-
JISIETCSI YacThlOo peecTpa TpeOOBaHU KpeauTopoB (1. 3
cT. 2014 3akoHa 0 GaHKPOTCTBE).

Takum o6pa3oM, 3aMeHa JEHEXHOIro TPeOOBaHUS
Ha TpebOBaHME O Mepeaaye XKIJIOro MTOMEIIeHNS B TaH-
HOM CJlyyae He U3MEHSIET IPaBOBOE MOJIOKEHUE yUacT-
HUKa CTPOMTEILCTBA U HE YBEJIMUYMBAET 00beM MpUHA/I -
JIeXXalluX eMy IpaB.

TpeboBaHre ydyacTHHUKA O0YCJIOBJIEHO TEM, YTO HO-
BbIii 3acTpoMiuMK (OOILECTBO) IOCAe mepeJadyd emy
MpaB U 00sI3aHHOCTE# MOJKHMKA OTKAa3aJiCsl TPUHSITH
Ha cebsl o0s13aTeIbCTBa Iepel HUM KaK yJYaCTHUKOM
CTPOUTEILCTBA.

JIOKHUK M 00ILECTBO, ACUCTBYS JOOPOCOBECTHO U
OKa3bIBasi B3aMMHOE CONEWCTBYE JIJIST JOCTUXKEHUS LIeJn
00sI3aTeNIbCTBA TIPU Tiepeaaye TMpaB 3acTPOMIINKA-0aH-
kporta (11. 3 c1. 307 'K P®), mMeam BOSMOKHOCTE BBISIC-
HUTb XapakTep U 00beM MPaBOIPUTI3aHUI BCEX ydacT-
HUKOB CTPOMUTEIbCTBA, C KOTOPHIMU 3aKJIIOUEHBI TOTOBO-
DHBI O NPEAOCTaBACHUH XWIbIX TIOMEILIEHUI BHE 3aBUCH -
MOCTHU OT TOT0, KaK YUTEHBI MX TPeOOBaHUS B peecTpe, U
MCXOJISl U3 3TOTO OIPENeSIUTh JaJbHEUIYIO CyaIb0y 00b-
€KTa He3aBepIISHHOIO CTPOUTE/IhCTBRA.

B nmaHHOM peyie mokaszaTelbCTBa BOJICU3bSIBICHUS
yJacTHHUKA Ha MOJIyYeHUE YIUIaY€HHBIX IO IOTOBODPY
JIEHEXHBIX CPEACTB BMECTO Mepenayr MpuInTaloleincs
KBapTUPBI OTCYTCTBYIOT.

IIpu Takmx OOCTOSITENBCTBAX CYA MOJXKEH ObLT ca-
MOCTOSITEIbHO KBaTU(ULIMPOBATh 3asiBJIEHUE YYACTHU -
Ka Kak TpeOOBaHHE O IOHYXIEHUU MpuodperarTes
MPUHSTH Ha cebsl 00s13aTeNIbCTBA MO Tepenade XXKUaoro
TMOMEILEHUSI.

Hanuuue cyneGHoOro akra o0 yIOBIETBOPEHUM 3a-
SIBJIGHUS OOIlleCTBA O HAMEPEHMU CTaTh MpuobdpeTate-
JIeM CIIODHOTO O0BEKTa HE IPEISITCTBYET IOCIEeAylo-
1€l KOPPEKTUPOBKE MHBECTULIMOHHOIO TJIaHa HOBOTO
3aCTPOMIIMKA.

12. ITomaepkKa rocymapcTBoM YYacTHs IpaKIaH B
JI0JIEBOM CTPOUTEJbCTBE MHOTOKBAPTHUPHBIX JOMOB ra-
PAHTHpPYET PAaBHYI0 CTeleHb 3aNIMTBHI KaK TPaxkKIaHaM,
NpeTEeHAYIONMM HA NMOJIyYeHHe OT 3aCTPOMIIMKA-0aHKPO-
Ta KUJIbIX MOMEINEHUI MO IeCTBYIONIMM I0TOBOPaM y4a-
CTHS B 10JIEBOM CTPOMTENbCTBE, TAK M IPazKaaHaM, pac-
TOPIIIMM TaKue JOTOBOPHI M MPETEHAYIIMHM HA MoJIyde-
HHe JeHeXKHBIX BBIILIAT.

Cyn oO1ieit 10pUCIUKIIMK 10 3asIBJICHUIO Tpakaa-
HUHA pacTOPT 3aKJII0UYEHHbIE MEXITY HUM U 3aCTPOMIIIH -
KOM JOTOBOPHI yUacTUsl B JOJIEBOM CTPOUTEIbCTRBE.

BnocneactBuu BO30yXXAEHO A0 O OaHKPOTCTBE
3aCTpOMIIMKA, U TpeOOBAHUS 3TOTO I'pakIaHUHA BKIIIO-
YeHbl B TPEThIO 0UYepelb peecTpa TpeOOBaHUMN KPeanuTo-
poB nomxkHuka (roamn. 3 m. 1 cr. 201° 3akoHa o 6aH-
KpOTCTBE).

3aTeM mpaBa 3acTpOMIIMKa ObLTN TiepenaHbl PoHmy
3alIUTHI IPaB IpaxaaH — YYaCTHUKOB J0JEBOr0 CTPOU -
TEeJAbCTBA (Hajnee — (OHI), CTPOMTEIBLCTBO KUIIOTO
KOMILIEKCa BO3OOHOBJICHO.

ITo 3agBneHMIO TpakIaHWHA OMIpeIeICHNEM apOonT-
PaXXHOTO CyIa IepBOM MHCTAHIIUM, OCTABJICHHBIM Oe3
W3MEHEHUS CyIaMM ale/UIIIIMOHHONM WHCTAHIINY U OK-
pyra, ero TpedoBaHUS UCKIIOYEHBI U3 peecTpa TpeboBa-
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HUIA KpeIUTOPOB U BKJIIOYEHHI B peecTp TpeOOBaHUIA O
nepegaye KUJIbIX IMOMEIIEHUN C yKasaHMEM Ha KOH-
KPETHbIE KBapTUPbl U MAaIIMHO-MECTa B XKUJIOM KOM-
murekce. Cyasl MIPHIIUIA K BEIBOAY, UTO 3aMeHa TpeOoBa-
HUS TpakgaHWHA — YJYaCTHHUKA CTPOMTENIBCTBA K 3a-
CTPOMINMKY-0aHKPOTY C JEHEXKHOTO Ha HaTypaJbHOE
HeE NIPOTUBOPEUUT 3aKOHy (11. 7 cT. 2011! 3akona o 6an-
KPOTCTBE).

CynebHasd KOJIIerusl M0 KOHOMUYECKHUM CITopam
BepxoBHoro Cyna P® otmeHmIa cyneOHbBIC aKThI M Ha-
IpaBujia 00OCOOJICHHBIN CIIOp HAa HOBOE PAacCMOTpE-
HUe, yKa3aB clieAyloliee.

B cuny cT. 407, 1. 2 1. 453 TK PO, 11. 2 cT. 9 Dene-
paibHOro 3akoHa oT 30 mekaopst 2004 . Ne 214-D3 “0O6
YYaCTUU B TOJICBOM CTPOUTEIIHLCTBE MHOTOKBAPTUPHBIX
JIOMOB ¥ MTHBIX OOBEKTOB HEABKUMOCTHU 1 O BHECCHUH
M3MEHEHU B HEKOTOPBIC 3aKOHOAATEJIbHbIE aKThl Poc-
cuiickoit Meneparn” Tociie pacTOP:KEHUs JOroBopa
1o 00l11eMy paBUJTy 00si3aTeJIbCTBA CTOPOH MpeKpalla-
JOTCS M 3aCTPOMIIMK 00sI3aH BO3BPATUTh YIYACTHUKY JI0-
JIEBOTO CTPOUTENBCTBA JACHEXHBIE CPEACTBA, YIJIaueH-
HBIC M B CUET IICHBI JOTOBOPA, a TAKXKe YILIATUTD IIPO-
LICHTHI Ha 3Ty CYMMY 3a IT0JIb30BaHNE YKa3aHHBIMU J¢-
HEXHBIMU cpelcTBaMU. TakuM o0pa3oM, 3aKOHHBIX OC-
HOBaHUI IoJ1arath, 4YTo MOCJIE PACTOPXKEHUS JOroBopa
3aCTPOMINUK 00s13aH TepeaaTb YYaCTHUKY [IOJEBOIO
CTPOUTEILCTBA OOBEKT MOJIEBOTO CTPOUTEILCTBA, HE
nMeeTCs.

BankpoTcTBO 3acTpoiiliykKa He 00SI3bIBaeT €ro mc-
MOJIHATh B HATYpe PACTOPTHYTHIA JOrOBOp y4yacTUs B
JIOJIEBOM CTPOUTEJIbCTBE. YUACTHUK JOJIEBOIO CTPOM-
TEJIbCTBA HE BIIpaBe TPeOOBATh TAKOTO MCITOJTHEHUS, B
TOM YHCJIe W Ha aJIbTePHATHBHOI ocHOBe. HeT ocHOBa-
HUI 1ojlaraTh O BO30OHOBJIEHUU MpeKpallleHHOTO 0051~
3aTeJILCTBA, B TOM YHCJIE 1 B pe3yJibTaTe 3aMeHbI TPe0O-
BaHUA.

B T0 Xe BpeMs mpu ToaIep:KKe ToCcyIapcTBOM yda-
CTHS TPaXXIaH B JOJIEBOM CTPOMTEIHCTBE MHOTOKBAp-
TUPHBIX TOMOB HOJDKHBI OBITh 3allUIICHBI B PaBHOM
CTENEeHM KaK TpaxaaHe, MpeTeHIYIOIe Ha TToIyYeHHe
OT 3aCTPOMIIMKa-0aHKPOTa B 3TOM JIOME >KUJIbIX IIOME-
LIEHWA MO AEHCTBYIOLIMM JOTOBOPAM yYacTHs B OJe-
BOM CTPOMTEILCTBE (TIepBast TpyIIna), Tak 1 Te, YTO pac-
TOPIJIA TaKWe JOTOBOPHI M IPETECHAYIOT Ha ITOIyJIeHUe
JICHEXHBIX BBIIUIAT (BTOpas IpyIIa).

C rocynapCTBEHHON MOAECPXKOW WIEHbI IEepBOM
TPYIIIbl BIIPaBe PAacCUMTBHIBATH HA TOJYYEHUE XMIBIX
ITOMEIIEHUI B HATYpaJIbHOM BHUE, YeM, IO CYTH, OYIyT
ITOJTHOCTBIO PeaM30BaHbl MX XUIUIIHBIC TIpaBa. Yie-
HBI BTOPOI TPYIIIEI JOJLKHBI IIOJTYYUTh HE MEHBILNE Ta-
PaHTUU: OHY BIIPAaBe PACCYMTHIBATh HA IIPEIOCTABICHUE
UM OT (hOHJA NCHEXKHOM KOMIICHCALIUM B pa3Mepe Phbl-
HOYHON CTOMMOCTH XWJIBIX TTOMEILEHUI, Ha KOTOPhIE
MPEeTeHIOBAIN 3TH YIACTHUKHN CTPOMTEILCTBA IO pac-
TOPXKEHUS JOTOBOPA. DTOT pa3Mep JAOJDKeH UCUUCIISITh-
Csl HA MOMEHT (PaKTUUYECKON BBHIIIJIATH KOMIICHCAIIWH.
Takoli moaxo1 MO3BOJIUT PeaIM30BaTh 3TUM IrpaXaaHaM
CBOM XXWIMIIHbIC MpaBa.

CynebHasi KOJIIerusl Mo 3KOHOMUYECKHUM CIIopam
BepxoBHoro Cyna P® yxazana, 4To B JaHHOM cly4ae
CydaMm CJIeAyeT OIIPEIEIUTh HaIJIEeXAIUUui IPaBOBOU
MEXaHM3M 3alllUThl 3TOTO IpaBa, YCTAHOBUB CPOK BbI-
IUIaThl U pa3Mep JEHEXHOW KOMIIeHCAllMM, Mojiexka-
el yriate ¢hboHIOM YYaCTHUKY Mpu Iepeaadye hoHIy
JKUJI0ro KoMIiekca. IIpu 3ToM ydaCTHUKM 3TOro 000-
COOJIEHHOTO CITopa BIIPaBe B TOOPOBOJIBHOM TMOPSIIKE U
110 B3aMMHOMY COTIJIaCHUIO Pa3pelllMThb JAHHBIN BOIIPOC
WHBIMM CIIOCO0aMU, HAIIPUMEP IOCPEACTBOM OTCTYII-
Horo wiu HoBauuu (ct.cT. 409, 414 'K P®), B TOM uuic-
JIe ¥ 3a CYeT XWIbIX IIOMEIIEHUI, Ha KOTOpble paHee
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MpeTeHa0BaI TpaxkIaHWH, €CIM Ha HUX HET MPeTeH3UNU
WHBIX YYACTHUKOB CTPOMTEIIBCTBA.

13. Hepnenexxnoe noramieHne TPeOOBaHWIl y4aCTHH-
KOB CTPOMTEJIbCTBA JO/DKHO YYHMTBIBATHCA NPH pacyere
MPOLIEHTOB 1O BO3HATPAXKIEHHUIO KOHKYPCHOTO yIPABJISIIO-
miero.

KoHKyYpCHBII yIpaBISIOINA TOJDKHUKA-3aCTPOM-
LIMKA, CChLIASCh HA TO, YTO B paMKax Jiejia O 0aHKPOT-
cTBe moraiieHbl 78,53% TpeGoBaHMII KPEIUTOPOB ITy-
TeM IepeJayud B COOCTBEHHOCTb YYACTHMKAM CTPOM-
TeabeTBa 141 XKMITOTo U 9 HEXWIBIX TOMEIIEHUI, o0pa-
TUJICS B CYJI C 3asiBJieHNEeM 00 YCTaHOBJIECHUU €My TTpO-
LIEHTOB [0 BO3HATPAXAEHUIO 110 Mpasmiam 1. 13 ct. 200
3akoHa 0 OAHKPOTCTBE, UCXOMSl U3 CTOMMOCTHU KUJIbIX
MOMEILIEHU, TTIepelaHHbIX B COOCTBEHHOCTb.

B obocHoBaHue 3asiBlIeHMsT YIIPABIISIIOILIMIA yKa3all,
YToO ToraileHue TpedoBaHUI MPOU3OIILIO B PE3yJIbTaTe
€r0 aKTMBHOM JCSTEJIbHOCTH: OH IPOBEJI TIEPETOBOPHI C
DoHIOM 3alIUTHI MPaB rpaxaaH — YYaCTHUKOB J0JIe-
BOI0 CTPOMTEILCTBA, OCYLIECTBWI pabOTy MO MOMCKY
HMCTOYHUKOB ITOJIyYEHMST KPEAUTHBIX CPEACTB Ha JOCT-
pO¥iKY, I10 IIOMCKY 3aCTPOMILIMKOB, TOTOBBIX 3aBEPILUUTH
CTPOUTEJILCTBO I0Ma; B KOHEUHOM UTOTe ObLI 3aKJIIO-
YeH IOrOBOP C 0OILIECTBOM, KOTOPOE IPU YYaCTUU KOH-
KYpCHOTO VIIPABJISIIONIETO 3aBEPIIMIIO CTPOUTEIBCTBO
MHOTOKBapTUPHOTO IOMA: JOM B YCTAHOBJIEHHOM TIO-
psIKe BBeIeH B 9KCIUTyaTalluio.

OnpeneneHrueM apOUTPaKHOTO Cyda IIEpBOIl WH-
CTAHLIMMU, OCTABJEHHBLIM 0€3 M3MEHEHMS OCTaHOBJIE-
HUEM apOUTPaKHOTO aIeUISIIIMOHHOTO Cy/aa, 3asiBie-
HHE KOHKYPCHOTO YITPaBJISTIONIETO YAOBJIETBOPEHO.

OTtKa3biBasi B YAOBJIETBOPEHUHU 3asIBJICHUSI U OTMeE-
HSIsI CyleOHbIE aKThl, CY OKpYra UCXOIUJI U3 TOTO, YTO
crieniduka TpeOOBaHUN YUaCTHUKOB CTPOUTETHCTBA O
repeaaye XUIbIX MOMEIIeHU He TpearioaaraeT ycra-
HOBJICHUST TIPOIICHTOB IO BO3HATPAXACHUIO KOHKYPC-
HOTO YNPAaBJISIONIETO B CJIydae X MOTallleHHs B TTOPSII-
ke, mpenycMorpeHHoM cT.cT. 20110 n 201!! 3akona o
GaHKpPOTCTBE, T.€. HE B ICHEXXHOM (popMe.

CyneOHasi KoJIJIETHUSI TI0 9KOHOMMYECKHUM CITOpam
BepxosHoro Cyna P® oTmeHMIa MOCTAaHOBIIEHUE Cyaa
OKpyra M yKazajia clieayloliee.

CornacHo 1. 13 cT. 20° 3aK0oHa 0 6aHKPOTCTBE CyM-
Ma TIPOIIEHTOB IO BO3HATrPaXXIEHWIO KOHKYPCHOTO
YIIPaBJISIIONIETO TTOCTaB/IeHa B 3aBUCUMOCTh OT pa3Mepa
YIOBJICTBOPEHHBIX TPEOOBAHUI KPEAUTOPOB.

[To cmbIcTy monoxxeHuit maparpada 7 riassr [X 3a-
KOHa 0 GAaHKPOTCTBE B OTJIMYME OT OPJAMHAPHBIX € O
HECOCTOSITEJIbHOCTH TIpM OaHKPOTCTBE 3acCTPOMIIMKA
VIOBJICTBOPEHNE TPeOOBaHUM KPEAUTOPOB OCYIIECTB-
JIfeTCsl He TOJbKO IMOCPEACTBOM IEHEXKHBIX BBIILIAT.
Tak, B paccMaTpvBaeMOM CJIydae IPOM30IIUIO Ioralie-
HHUe TpeOOBaHMII YYaCTHUKOB CTPOUTEILCTBA, IIPEIy-
cMmorpeHHoe cT. 20111 3akoHa, — myTeM mepenauu UM
KWJIbIX ITOMELICHUMN.

B cuny 1. 4 ct. 201! 3akoHa 0 GAHKPOTCTBE PEECTp
TpeOOBaHUI Y4ACTHMKOB CTPOUTE/ILCTBA SIBJISICTCS Ya-
CTBIO peecTpa TpeboBaHU1 KpeauTopoB. [1pu 3ToM ma-
parpad 7 maBel IX 3akoHa He COIEPXUT creruanb-
HBIX IPaBWI YCTAHOBJIEHUSI BO3HAIPAXIECHMSI KOH-
KypCHOTO YIPaBJISIONIETO B MPOIeType OaHKPOTCTBA
3aCTPOMIIINKOB, B CBSI3W C YeM MPUMEHEHUIO ITOJJIC-
Xat obLIKe MpaBuiIa, ycTaHOBIEeHHBIE cT. 200 3akoHa o
0aHKpOTCTBE.

OCHOBHOI1 1IeJTbIO IPUHSITHS CIICITHATBHEIX TTPABUT
0 0AHKPOTCTBE 3aCTPOUIIMKOB SIBJISIETCST OOecTieueHre
TIPUOPUTETHOM 3alllATHl TpaxkmaH — YYACTHUKOB
CTPOUTEIBCTBA KaK HenpoheCCUOHAIBHBIX WHBECTO-
POB. DTUM 1 00YyCJIOBJIEHA HAIIPABJIEHHOCTh PETyJIUPO-



BaHMSI Ha YIOBJIETBOpEHUE TpeOOBaHUI yYaCTHUKOB
CTPOMTEILCTBA B HATypaJbHOU (hopMe — yepe3 Mpeaoc-
TaBJIEHUE BO3MOXHOCTHU MOJTYYUTh KBAaPTUPY 11O UTOTaM
0aHKpPOTHBIX TMPOLIEAYD.

B To Xe BpeMs Takast ocobas (HeaeHexXHas1) hopma
HUCITOJTHEHUSI 00s13aTeIbCTBA B JieJie 0 0aHKPOTCTBE HE
yMmasisieT caM (akT COCTOSIBIIETOCSI YIOBJIETBOPEHMS
TpebOBaHUS KpeauTopa.

Takum obpa3oMm, HeAeHEXKHOe IoraleHue Tpedo-
BaHMI yUaCTHUKOB CTPOUTENLCTBA TOIKHO YUUTHIBATh-
Csl TIpY pacyeTe MPOLEHTOB 10 BO3HATPaXkIeHWIO KOH-
KYPCHOTO YITIPaBIISIIOIIETO.

B nmanHOM ciyyae apOMTpaKHBIM YIPaBJISIONIAM
n30paH Hamobojee ONTUMANIBHBIN U 3(PPEKTUBHBIN TT0-
DPSIOK  YIOBJIETBOPEHUSI TpeOOBaHUM  (DU3MUECKUX
JIUI] — 4Yepe3 TpUBJIeYeHre OOIIEeCTBa, 3aBEPIIMBIIETO
CTPOUTEILCTBO. B CBOIO ouepenb, OKOHYAHHME CTPOU-
TeJbCTBA CIIOCOOCTBOBAJIO Tepeaadye KBapTUp rpaxnia-
HaM B HaTtype.

CocrosiBiieecs: moraiieHne TpeOOBaHUI YYaCTHU-
KOB CTPOMTEIHLCTBA OOYCIIOBJICHO ACHCTBUSAMU apOUT-
PaxKHOTO YIPaBJISIOLIETO.

CyMMa TIpOILICHTOB IO BO3HArpaXXIeHMIO, MCUYUC-
neHHas 110 (hopMmyJie, 3aKperieHHo B 1. 13 c1. 200 3a-
KOHa 0 0aHKPOTCTBE, C YYETOM OOCTOSATEIBCTB JAHHOTO
JieJ1a HE SBISIETCS YPE3MEPHOI.

Ocobennocmu 6anKkponicmea 2paxcoan

14. TIpuroBop, BbIHECEHHbI B OTHOIIEHNH JO/DKHAKA
3a NpecTylUieHHe, COBEPHIEHHOE MO0 HEeOCTOPOKHOCTH,
caM 1o ce0e He MPensITCTBYET 0CBOOOKIEHHIO ITOTO JIHIA
OT J0JIr0B NPUMEHHUTEIbHO K MOJOKEHHAM a03. 4 m. 4
cT. 21328 3akona o GaHKpoOTCTBe.

B pamkax gena o 6aHKpOTCTBE rpaxkaaHMHa Tpedo-
BaHUE eAMHCTBEHHOTO Kpeautopa MoHma colranbHOTO
crpaxoBaHus Poccuiickoit @enepanuu (najsee — hoHm)
MPU3HAHO OOOCHOBAHHBIM U TIOJIJIEXKAIIUM YIOBIETBO-
PEHUIO B OYEPETHOCTU, MPEAYCMOTPEHHOI 1. 4 cT. 142
3aKkoHa 0 GAHKPOTCTBE.

TpeboBaHve GpoHAa NOATBEPKAEHO BCTYMUBIIUM B
3aKOHHYIO CWJIy pelieHUeM cyaa OOIlel IopUCIUKIINT
o ucKy ¢GhoHIa K TOJLKHUKY B IOPSIIKE perpecca.

[MpuroBopoM cyna TOJKHUK TIPU3HAH BUHOBHBIM B
COBEpPIICHUM TMPECTYIIEHUS, MPEAyCMOTPEHHOrO 4. 5
cT. 264 YK P® (HapylieHHe TIpaBUII TOPOXKHOTO JIBU-
JKEHUsI, TIOBJIeKIlee [0 HEOCTOPOXKHOCTU CMEPTh IBYX
iy 6osee ). @oHI IpU3HAJ JaHHBIM Clydyail cTpa-
XOBBIM M Ha ocHoBaHuu PenepaibHOro 3akKoHa OT
24 wrons 1998 r. Ne 125-D3 “O06 06s3aTeIHHOM COIIH-
aJIbHOM CTPaXOBaHMM OT HECYACTHBIX CIy4aeB Ha IIpo-
M3BOACTBE U MpodeccuoHalbHbBIX 3a00eBaHUl” TPo-
M3BEJI CTPaXOBBIC BHITLIATHI.

3aBepliiasi MpoLeAypy pealn3aluy UMYIIecTBa, ap-
OUTpaXXKHbIe CyIbl OTKA3aJld B OCBOOOXIEHUU €ro OT
JaJbHEUILEro UCIIOJHEHUSI 00S13aTeIbCTB, IMOCKOJIbKY
CouJid, YTO TpeboBaHue (PoHa SIBIsIeTCS] TpeOoBaHUEM
0 BO3MEIIEHNH Bpea, TPUIMHEHHOTO XXU3HH, KOTOPOe
B cuily 11. 5 cT. 21328 3akoHa 0 GAHKPOTCTBE COXPAHSET
CWJy U MOCJe 3aBeplUCHUS MPOLEAYPbl pealr3alivin
HMYIIeCTBa TIpaxkaaHuHa-O6aHkpora. Kpome Toro,
CYIBI, COCNABINNCH Ha a63. 4 1. 4 cr. 21328 3akoHa o
0aHKPOTCTBE, UCXOAWIU M3 TOTO, UYTO MPU BOZHUKHOBE-
HUM IEeJIMKTHOTO 00513aTeJIbCTBA, Ha KOTOPOM (hOHJI OC-
HOBBIBAaeT CBOE TPeOOBaHUE, JOJDKHMK IeCTBOBAJ He-
3aKOHHO, O Ye€M CBMIETEIbCTBYET BBIHECEHHBIN B €r0
OTHOIIIEHWX TIPUTOBOP.

CyneOHass KOJUIETUSI IO 3KOHOMHWYECKUM CIIOpaM
Bepxosnoro Cyma P® ormeHwmia BeIHECEHHBIE CyHe0-
HbIE aKThl, YKa3aB CJCIyIoIIee.

OcHOBHas 1eJb MHCTUTYTA OAHKPOTCTBA (pu3nye-
CKUX JIMLI — COLMaJIbHasl peadbuInTalms 100poCcCoBeCT-
HOTO rpaxaaHrHa, IPeIOoCTaBICHUE €My BOBMOXKXHOCTHI
3aHOBO BBICTPOWTH SKOHOMHUYECKHNE OTHOIICHMS, 3a-
KOHHO OCBOOOIMBINNCH OT HEITOCHJIBHBIX IJII HETO
00513aTEJILCTB.

OrKa3 B IpUMEHEHUU K rpaxkaHUHY IIpaBUII 00 OC-
BOOOXICHUM OT JOJTOB SIBISICTCS MCKIIOUUTETHHOM
Mepoii, HampaBJeHHOM JUOO Ha 3alUTy APYTUX COLU-
aJIbHO 3HAYMMBIX IIECHHOCTEH (B YaCTHOCTH, TAKUX KaK
MpaBoO KOHKPETHOTO JIMIIa Ha BO3MEIIEHWE BpeIa, IIpH-
YUHEHHOI'O XXKW3HU WX 3I0POBbIO, HA IOJYYECHHUE OIl-
JIaThl 3a TPy, AIMMeHTOB (1. 5 cT. 21328 3akoHa o 6aH-
KpOTCTBe), JIMOO Ha HETOMYIIEHHME ITOOLIPEHUST 3J10-
yIIoTpeOJIeH!I (HarpruMep, B BUIEe HETOOPOCOBECTHOTO
TMOBEACHUS TIPA BO3HUKHOBEHHNH, MUCTIOTHEHUN 00513a-
TEJIbCTB W TOCJIEOYIOIMIEM OaHKPOTCTBE, TOBEACHMS
MOAKOHTPOJIbHOI OpraHM3alyu 10 OaHKPOTCTBA, IIPU-
YMHEHUSI el YOBITKOB, YMBILIJICHHOIO YHUYTOXCHUS
yyxoro uMytectsa (. 4 u 6 ct. 21328 3akoHa o 6aH-
KPOTCTBE).

OpraH 0053aTeJIbHOTO COLMAIBLHOIO CTPaXOBaHMUS,
KMCIOJHUBLINM 00SI3aTEJIbCTBO 110 BBHIILIATE NEHEXKHBIX
CYMM B BO3MElIEHME Bpela, IPUYMHEHHOIO XXU3HU U
3II0POBBIO, UMEET ITPAaBO OOPATHOTI'O TPEOOBAHUSI K ITPH-
YUHUTEIO Bpeaa O BO3MEIIEHNM TTOHECEHHBIX PacXo-
noB. [IpaBo Ha TIpeabSIBIICHIE PErPeCCHBIX MCKOB TIpe-
JYCMOTPEHO CIeluaibHON HOpMOil — momm. § 1. 1
cr. 11 denepanpHoro 3akoHa ot 16 wurona 1999 r.
Ne 165-P3 “0O06 ocHOBax 00s513aTEJILHOIO COLIMATLHOTO
cTpaxoBaHUs”. [leHeXHble CpeiCcTBa, MPUCYXKIaeMble
10 TaKMM MCKaM, B CUJTy C¢T. 17 Ha3BaHHOTO 3aKOHA SIB-
JISTIOTCS. OMHUM M3 MCTOYHUKOB (DOPMHUPOBAHUS TOXO-
JIOB COOTBETCTBYIOIIETO (POHIA.

B ciyyae Bo3MmellieHuUsI Bpena, IPpUYMHEHHOIO XK13-
HU WJIM 3[0POBbI0, OPIraHOM 0053aTeIbHOTO COLIMAIb-
HOTO CTpPaxXOBaHUs CBsI3b BHOBb BO3HUKIIIETO perpecc-
HOTO TpeOOBaHUS JAHHOTO OpraHa ¢ JUYHOCTBIO ITOTep-
neslrero yrpaumBaercs. OOparHoe TpeboBaHME Ha-
MpaBJICHO HE Ha 3allUTy KOHKPETHOT'O ITOCTPaaaBIIErO
cyObeKkTa, a Ha 00e3JIMUeHHOE MOMOJHEHUE JOXOAHO
yacTu OromxeTa COOTBETCTBYlolIero ¢onHaa. Iloatomy
Takoe TpeOOBaHME, BOIIPEKN BBIBOJAM CYIOB, HE IOMI-
MmagaeT Toj WCKIIOUYEeHUE, TPEeIyCMOTPeHHOEe II. 5
cT. 21328 3akoHa 0 GAaHKPOTCTBE.

CornacHo a63. 4 11. 4 ct. 21328 3akoHa 0 6aHKPOTCT-
BE OCBOOOXKICHNE TpaXKIaHWMHA OT 00s13aTeILCTB HE J10-
MyCKaeTCsl, eCU MPY UX BOSHMKHOBCHWU WJIM MCITOJI-
HEHWU OH ACHCTBOBAI He3aKOHHO. PackphIBast gajee B
3TOM ab3alle BUIbl HE3aKOHHOIO ITOBEAEeHUsI, 3aKOHO-
JaTellb MPUBOAUT MCKIIOYUTEIBHO CIy4au, OTHOCSI-
LIHeCs K COBEPILIEHMIO JOJKHUKOM YMBIIIIJICHHBIX 1€~
CTBUIA, SIBJISIIOIIMXCS B TPakJIaHCKO-IIPABOBOM CMbICIIE
MPOSBIICHUEM HETOOPOCOBECTHOCTM B OTHOIICHUU
KpeauTopa (MOIIEHHNYECTBO, YKJIOHCHHE OT IToralie-
HUSI J0JITa, MPeAOCTaBIeHUE 3aBEIOMO JIOXKHBIX CBelle-
HUI MPU HOJYYEHUM KPEAUTa, COKPHITUE WIM YMBbIILI-
JIEHHOE YHUUYTOXEHWE UMyllecTBa). ONHAKO YrOJIOBHO
HakKasyeMoe JesTHIE COBEPIICHO JODKHUKOM I10 HEOC-
TOPOXXHOCTU. YMEICTIA Ha TPUYMHEHWE Bpela XU3HU
VUIM 30POBBIO APYTUX OH HE WMEJ, 1IeIb IeCTBOBATh
HeI00pOCOBECTHO B OTHOLLIEHUY MOTEPIIEBILKX HE IIpe-
cinenoBan. Cam 1o cebe pakT BHIHECEHUST B OTHOLIEHU M
JOJDKHKMKA IPUTOBOpa 3a HapyILIEHWE MPaBWII JTOPOXK-
HOTO ABVKEHUSI He SIBJIICTCS OCHOBAaHUEM JJISI HEOCBO-
OOXIEHMS €ro OT JOJITOB IMPUMEHUTEIBHO K ITOJIOXKE-
HUAM a63. 4 1. 4 cT. 21328 3akoHa 0 GAHKPOTCTBE.

CyneOHast KOJIJIETUSI IO SKOHOMUYECKUM CIIOpam
BepxosHoro Cyma P® ocBobommia IOMKHMKA OT
JaJbHEMIIEero UCIOJIHEHUs TpeOOBaHUM KPEIUTOPOB,
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B TOM YHMCJI€ HE 3asdBJICHHBIX B paMKax Ji€ja O €ro 6aH-
KPOTCTBE.

15. KoMmneHcaiusi MOpajbHOTO Bpeaa, eCId OHA OCy-
MIECTBISAETCA B Cliyyae NPUUAHEHHS Bpela KH3HH HJIN
30POBBIO, HAPALY C IPYTMMH BBITEKAIOIIMMH M3 3TOrO
00s13aTe/IbCTBA TPEOOBAHUSAMH, OTHOCHTCS K NEPBOii 0Ye-
peau peecTpa TpeOGOBaHUIA KPeIUTOPOB JOJDKHHUKA.

B nere 0 6aHKPOTCTBE TpaXkaaHWHA OIpeneeHUeM
cyla IepBOil MHCTAHLUU JeHEXHbIe TpeOOBaHUS Kpe-
JIIUTOpa, B TOM 4uCJIe TpeOOBaHWE O BO3MEILEHUU MO-
pajJbHOIO Bpena, IOATBEPXKACHHbIE PEILIEHUSIMU CYI0B
00l1Ieli IOPUCIMKIIMY, BKIIOYEHBI B TPEThIO OYepeldb
peectpa TpeOOBaHMIT KPEIUTOPOB TOJLKHMKA.

[MocTaHOBIIEHUSIMU CYIOB aNe/UIIIIMOHHON WH-
CTaHIIMY W OKpYTa OTpeeieHue OCTaBIeHO 0e3 n3Me-
HEHUsI.

B oTHoO1IEHUM OUYepenHOCTU TPEOOBAHMIA Cy/Ibl, CO-
CJIABIIMCh Ha IPUMEHUMBIN K IpoLieaypaM 0aHKpPOTCT-
Ba JOJDKHUWKA a03. 2 1. 4 cT. 134 (B pemakumu Pepe-
pasibHOro 3akoHa OT 29 mioHsa 2015 r. No 186-d3
“QO BHeCEHUU U3MEHEHUI B OTAEIbHbIE 3aKOHOIATE/Ib-
Hble akThl Poccuiickoit Penepauun”, nanee — 3aKOH
Ne 186-D3), 1. 3 c1. 21327 3akoHa 0 6aHKPOTCTBE, YKa-
3aJIM, 4TO IIEPBOOYEPEIHOE YIOBIETBOPEHUE TPeOOBa-
HUSI TpaXJaHWHA O KOMIIEHCAIIMM MOPAJIbHOTO Bpena
HE TIPEIyCMOTPEHO.

CynebHasi KOJIIETUsl M0 KOHOMUYECKUM CITopam
BepxoBHoro Cyma P® ormeHnIa Ha3BaHHEIE CyIcOHEIC
aKThl 1 HallpaBuJja JIeJ0 Ha HOBOE pacCMOTpPEHUeE, YKa-
3aB clieayloniee.

Pacxonel Ha morpedbeHre M MOpPaJIbHbINA Bpel B3bl-
CKaHEHI B TIOJIb3y KPEAUTOPA B CBSI3M C YCTAHOBJICHHOM
IIPUTOBOPOM Cyja rMOeJIbI0 ChiHA BCJIEACTBUE yIIpaBIie-
HUSI TOJDKHUKOM aBTOMOOMIIEM ¢ HapylieHreM [1paBui
JIOPOKHOro ABMKeHus. OCHOBaHUEM BO3HMKHOBEHMUSI
00513aHHOCTU JOJ/DKHUKA I10 YIUIaTe KPEAMTOPY BCeX
TpeOyeMBIX CYMM SIBJISICTCS] MIPUIMHEHNE BpeIa XXU3HI
WIH 300POBBIO.

Jluiia, oTBeTCTBEHHBIE 3a Bpel, BHI3BAHHBIN CMep-
ThIO MOTEpPIIeBLIETr0, 00sI3aHbI BO3MECTUTh HEOOXOIU-
MBbI€ pacXoIbl Ha IOrpedeHUe JIUILY, TMOHECIIEMY 3TH
pacxo/ibl; B cIydae IPUYMHEHUS Bpeia XU3HU WU 300-
POBBIO ICTOYHWKOM TOBEITIIEHHON OMTAaCHOCTH HE3aBU-
CHUMO OT BMHBI IIPUYMHMTENST Bpeda OCYILIECTBIISICTCS
KoMMeHcanusi MopajabHoro Bpeaa (ct.ct. 1094, 1100
I'K POD).

IIpumMeHeHHbIe cygaMu HOpMbI 3aKOHA 0 OaHKPOT-
crBe (a63. 2 1. 4 c1. 134, 1. 3 cT. 21327) oTHOCAT K IIED-
BOM oOuYepenM pacyeThl IO TpeOOBaHMUSIM TpaXKIaHaM,
repel KOTOPBIMH JOJDKHUK HECET OTBETCTBEHHOCTD 3a
MPpUYMHEHNUE Bpela XU3HU WIKM 3I0POBbIO.

B cuny 3akona Ne 186-®3 u3 a63. 2 1. 4 cT. 134 3a-
KOHa 0 OaHKPOTCTBE UCKJIIOYEHO yKa3aHKe Ha KOMIICH-
caluio MOpaJIbHOTO Bpela B COCTaBe IMEePBOM odepenu
peectpa. OgHaKO yKa3aHHOE M3MEHEHHUE 3aKOHa, BO-
MPEKY BBIBOILY CYIOB, HE BIMSIET HA OYEPEITHOCTD CIIOp-
HbIX TpeOOBaHMI1, TOCKOJIbKY U3 COAEPKAHMS HAa3BaH-
HOro abszala CJemyeT, YTO OCYILIECTBJsieMasl B Cllydae
MMPUIMHEHNS Bpela KU3HU WIN 3J0POBBI0 KOMIICHCA-
YT MOPAJIbHOIO Bpeda Hapsioy C OPYrMMU BBITEKAIO-
IIMMUA W3 3TOTO 00s3aTesIbcTBa TPeOOBAHUSIMU OTHO-
CUTCH K IIEPBOM OUYEPEIN.

CynebHasi KoJuieTHsl TT0 3KOHOMMUYECKHUM CITOpam
Bepxosnoro Cyna P® Bxiroumna TpeGOBaHUST Kpean-
TOpa IT0 pacxolaM Ha IorpebeHre M Ha BO3MelleHUe
MOpaJIbHOTO Bpela B IEPBYIO o4Yepeab peecTpa Tpebo-
BaHUI KPEIUTOPOB TOJLKHUKA.
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16. OTKa3 B NpUMEHEHNH HUCTIOJHUTEIbCKOTO UMMY-
HUTETA B OTHOUIEHHH TPHHAJIEKAIIET0 TPAXKIAHU-
HY-/JI0JDKHUKY Ha TpaBe COOCTBEHHOCTH XKIJIOTO NoMele-
HUS He T0JDKEH HAPYHIaTh MPABO HA JKIIAINE WIEHOB Ce-
MbH J0DKHUKA, PHOOPETIINX NMPABO MOJIb30BAHUS CIIOP-
HBbIM KHJIbIM TIOMeIleHHEM.

B nene o GaHKpOTCTBE IpaxIaHWHA OTKa3aHO B
YIOBJIETBOPEHUM 3asiBJIEHUS JODKHUKA 00 MCKITIoYe-
HUY KBapTUPHI U3 KOHKYPCHOM MacChl, MOCKOJIbKY TaH-
Has KBapTupa (OpMaJIbHO CTajla ¢AMHCTBEHHBIM IIPH-
TOIHBIM JJIS1 TIOCTOSTHHOTO TPOXXMBaHUS TOJDKHUKA U
YJICHOB €r0 CEMbM XUJIbEM B pe3yJibTaTe HeTO0OpOCOBE-
CTHBIX JICVCTBUI NOJDKHUKA TIPU 3JI0YTIOTPEOIEHUN UM
npaBoM. BriocienctBuu (hUHAHCOBBIN YIIPABIISIONINI
o0paTUJICsl B apOMTPAKHBIN CY[I C 3asIBICHUSIMU 00 yT-
BEPKIECHUH TTOJOXEHUS O OPSIAKE, CPOKAX U YCIIOBUSIX
MPOAaXH UMYIIECTBA JOJDKHUKA U TIOPSIAKA MpHoope-
TEHWST KPEAUTOPAaMU 3aMENIAIONIETO XKUIbs TS JOJIK-
HUKA.

B cyne nepBoit MHCTAaHIIMM NIPUHST OTKa3 (hUHAH-
COBOTO YIIPABJISIIONIECTO OT 3asIBIIEHUST 00 YTBEPXKIECHUM
TopsiaKa MPUOOPETeHMsT KPeaIUTOpaMy 3aMelIalolero
KWUTBSL TSI TOJDKHUKA, TIPOU3BOICTBO IO 3TOMY 3asiBJie-
HuUlIo TipekpauieHo. [TonoxeHue o mopsake, 00 yCIOBU-
SIX M O CPOKAX peaslu3alliv KBApTUPBI TOJDKHUKA YTBEP-
XIeHO B pelaklMM, IpeICcTaBIeHHOM (UHAHCOBBHIM
ynpasisiomuM. Cygamuy aneuIsIiMOHHON WHCTAHIIUN
M OKpyra CcyieOHbIil aKT OCTaBJIeH 0€3 U3MEHEHUSI.

CyneOHasi KOJUIerdsi MO0 3KOHOMMUYECKHUM CIIOpaM
BepxosHoro Cyna P® orMeHmIa Ha3BaHHBIE CyIeOHbBIE
aKThl U HaIIpaBuJja JIeJI0 Ha HOBOE pacCMOTPEeHUE, yKa-
3aB CJIeAyIOlIee.

CornacHO npaBoBoOil Mo3uLM KOHCTUTYLIMOHHOTO
Cyna P®, uznoxenHoit B [loctaHoBieHUM OT 26 amnpe-
qsg 2021 . Ne 15-T1, cynmbl B cuily mojioXeHuit ct. 17
Konctutyuun Poccuiickoit ®enepaluu, KOTOPbIM
KOppeCIOHAUPYIOT U nojoxeHus . 1 u 2 ct. 10 TK
P®, BnpaBe oTKa3aTh rpaxaaHaM-I0/LKHUKAM B 311~
T€ TpaB, O0Pa3yOIINX MCIOJIHUTEIBCKUN UMMYHUTET
comtacHo a63. 2 4. 1 ct. 446 I'TIK P® B ero B3auMocBsi-
3u ¢ 1. 3 cT. 21325 3akoHa 0 6aHKPOTCTBE, €CIIU 110 ASIY
YCTaHOBJIEHO, UTO CaMO IPUOOPETEHUE XKWIOTO MoMe-
1IeHUs, GopMabHO 3alMIIEHHOTO TAKUM UMMYHUTE-
TOM, COCTOSITIOCH CO 3JIOYITOTPEOICHUSIMU, HATMINE KO-
TOPBIX TTO3BOJISIET IPUMEHUTD K JOJKHUKY IIPEAYCMOT-
pPEHHBIE 3aKOHOM ITOCJICACTBUSI 3JI0YIIOTPEOICHNS.

ITpu 3TOM OTKa3 B MpUMEHEHUU HMCIIOJIHUTEIbCKO-
ro MMMYHMTETa B OTHOILLIEHUY TTPUHAUIEXAIETO Tpax-
JAHWHY-TOJDKHUKY Ha TpaBe COOCTBEHHOCTU 3KUJIOTO
TMOMeIEeHUs (€ro YacTeit), KOTopoe SIBJSIETCS IS Tpask-
JaHUHA-TO0DKHUKA U YICHOB €ro CeMbU, COBMECTHO
MNPOXUBAIOIIUX B 3TOM KUJIOM IMOMENIEHUU, €IUHCT-
BEHHBIM TIPUTOMHBIM JIJISI TIOCTOSTHHOTO TIPOKWBAHUS,
HE IOJDKEH OCTAaBUTH I'pakIaHMHA-TOJLKHUKA 0e3 Xu-
JIMIIA, IPUTOTHOTO JIJIs IIPOXMUBAHUS CAaMOT0O JOJIKHU-
Ka ¥ WIEHOB €ro CeMbH, IUIOLLAABIO 110 KpaHel Mepe
He MEHBIIIeH, YeM TT0 HOpMaM TIPEIOCTaBICHUSI KUTbsT
Ha YCJIOBMSIX COLMAJIbHOTO HaiiMa, W B TIpeleax TOro
K€ TIOCEJICHMS, TIe TH JIUIA IIPOKUBAIOT; a YXYAIICHHE
KWIMIIHBIX YCJIOBUIM BCJIENCTBUE OTKasza TIpakKIaHU-
HY-IIOJDKHUKY B IPUMEHEHUU MCHOJHUTEIbCKOIO MM-
MYHUTETA He MOXKET BBIHYKIATh €T0 K U3BMEHEHUIO MeC-
Ta XUTEIHCTBA (ITOCEIEHUsT), YTO, OJHAKO, HE TIPETISIT-
CTBYET €My COTJIACUTHCS C TAKUMU MOCIECACTBUSIMU, KaK
Y UHBIMM MOCJICACTBUSIMU, JOITYCTUMBIMU I10 COTJalle-
HUIO YYACTHUKOB MCITOJHMTEJIBHOTIO MPOU3BOACTBA U
(v) TIPOM3BOJCTBA IO JIESy O HECOCTOSITENIbHOCTH
(6aHKpOTCTBE).

Kaxk ciemoBaio u3 MaTepraioB Jiejia U yCTaHOBJIEHO
BCTYNMBIIMMHU B 3aKOHHYIO CHJIy CyIE€OHBIMU aKTaMu



Mo ApYyroMy o060CcO0JIeHHOMY CIIOpY B ejie 0 OaHKpPOT-
CTBE, CIIOpHasi KBapTupa hopMajbHO cTaja eAMHCTBEH-
HBIM TIPUTOIHBIM JJISI TIOCTOSTHHOTO TIPOXWBAHUS XKU-
JIBIM TIOMEILEHWEeM B pe3yibTaTe Heo0OpOCOBECTHBIX
JNeUCTBUI NOJDKHUKA. YKa3aHHOE SIBUJIOCh OCHOBAaHUEM
IS OTKA3a B IPUMEHCHUHY B OTHOIIICHUH KBapTHPHI MC-
MOJIHUTENLCKOr0 UMMYyHUTeTa. [IpaBa mokHUKaA, 00-
pasyollye UCHOJHUTEIbCKUI UMMYHMUTET, MPU3HAHBI
HE MOoIJIeKaIIUMU 3alllnTe.

BmecTe ¢ TeM 0TKa3 B IpUMEHEHUU MCIIOJTHUTEb-
CKOro MMMYHMTETa He JOJDKEH OCTaBUTb 0e3 XKWIWIIa
MIPUOOPETIINX IPAaBO ITOJIB30BAHUS XIWIBIM ITOMEIIC-
HHUEM WICHOB CEMbH IOJDKHMKA, B TOM YHCIIE CYIIPYTY U
HECOBEpIIEHHOJETHUX aeTeli. B CBsSI3U ¢ aTUM y cyna He
MMEJI0Ch OCHOBAHU IIJII TIPUHSITAS OTKa3a (hMHAHCO-
BOTO YIPABJISIIOIIETO OT 3asIBJICHUSI B YaCTH YTBEPXKIC-
HUS MOpsAKa MPUOOPETeHUS 3aMELIAIOIIETO XUIbSI.

[Ipu 3TOM HeTH, CYIPYT, POOUTEIN TPU3HAIOTCS
YJIeHaMM CeMbHM COOCTBEHHMKA KWJIOTO ITOMEIICHMUS,
BCEJICHHBIMU B XXWJIO€ MOMEIleHUE, MPU yCTaHOBJE-
HUM (paKTa UX COBMECTHOTO TIPOKMBAHUS C COOCTBEH-
HUKOM B 3TOM XWJIOM IomelleHuu. HeoOxommmo
WMETb B BUIY, YTO PErucTpalys Jula Mo MECTY XM-
TEJILCTBA I10 3asIBICHUIO COOCTBEHHMKA XHUJIOTO ITOMe-
LIEeHUS WJIM €€ OTCYTCTBUE HE SIBIISIIOTCSI OIIPEACIISIO-
LIMM OOCTOSITEIbCTBOM [IJIsI PELIEHUST BOIIpOCca O MPU-
3HAHWH €ro YJICHOM CEMbH COOCTBEHHMKA KUJIOTO TI0-
MenieHus (11. 11 moctanosiaeHnus [lnenyma BepxoBHo-
ro Cyna P® or 2 mromnst 2009 r. Ne 14 “O HEKOTOpHIX
BOIIPOCAX, BO3HUKIIMX B CYIeOHON IpakTUKE IIpHU
npuMeHennu XunuinHoro koxekca Poccuiickoit Me-
Jepauuun’).

B manHOM cirydyae cymbl He UCCIeIOBaIN (haKTude-
CKO€ IPOXMBAHME 3apPETHUCTPUPOBAHHBIX B KBAapTHUPE
YJIEHOB CEMbM C COOCTBEHHUKOM-IOJKHUKOM U 00ec-
MMEYCHHOCTh WX WHBIM KWJIBEM IIOMHUMO CITOpHOM
KBapTUpbl. MexXay TeEM 3TU OOCTOSITENbCTBA SIBJISIOTCS
CYIIECTBEHHBIMU LIS ONIpeAeIeHUS Kpyra JUll, UMeI0-
IIMX TIPaBO Ha IIPEAOCTABIICHNE XUJIbsS B3aMEH pealiv-
30BaHHOI KBapTUPHI, U MOIJIEKAT YCTAHOBJICHUIO IIPU
HOBOM PacCMOTPEHHUM CIIopa.

Hnvie eonpocot

17. B mensx HCKIOYeHHs KOH()JIMKTA MHTEPECOB B
KayecTBe apOMTPAKHOTO YNPABJISIONIET0 B jeje o OaH-
KpoTcTBe (DMHAHCOBOI OPraHM3aNiM He MOXKET OBbITh yT-
BEPIKIEHO JINIO, BXOIMBIIEE B COCTAB BPEMEHHOI aaMu-
HUCTpPALUH 3TOi OpraHu3aIyu.

B nene o 6aHKpOTCTBE MOTPEOUTENILCKOTO KOOMEpa-
THBa BO3HMK CIIOP 00 YTBEpXKICHUM KaHAUAATYPHI ap-
OUTPaKHOrO YIpPaBJISIOLIETO.

Cyn nepBoil MHCTAaHIIMUA MCXOIWJI M3 COOTBETCTBUSI
NPEIIOXKEHHOM CaMOPETyJIMPYyEMOI OpraHM3alueil KaH-
MAAATyPbl KOHKYPCHOI'O YIPABJISIOIET0 YCTAHOBICHHBIM
3aKOHOM TpeboBaHUsIM. CylOM B TOM UYHUCJIE YYTEHO OT-
CYTCTBHE B MaTepuajax Jeja J0Ka3aTeJIbCTB, CBUACTEIb-
CTBYIOILIMX O HAJIMYWUM 3aMHTEPECOBAHHOCTHU YITPABJISIIO-
IIETO TI0 OTHOIIEHUIO K JIOJDKHUKY W (MJTM) €r0o OTHENb-
HBIM KpeauTopaMm.

CynoM aneuIIMOHHON MHCTAaHIIMK YKa3aHHOE OIl-
peneieHnue OTMEHEHO, BOTIPOC HaIpaBJieH Ha HOBOE pac-
CMOTpPEHHUE B CBSA3U C TEM, YTO YTBEPKICHHBIN KOHKYPC-
HBII YIIpaBJISIOIIUIA BILIOTh 0 IMTPHU3HAHUs KOOIepaTuBa
0aHKPOTOM SIBJISUICS PYKOBOAMTEIEM BPeMEHHOM anMu-
HUCTpallMMd JOJDKHMKA HAa OCHOBaHMHU IpuKasa baHka
Poccuu.

Cyn okpyra OTMEHWI ITOCTAaHOBJICHHUE Cyda aresuisi-
IIMOHHOW WHCTAaHIIMM W OCTaBWJI B CUJIE ONpeeieHre
cyza TiepBoi MHCTAHIINN, YKa3aB Ha OTCYTCTBHE TPEIIST-
CTBUM TSI YTBEPKACHVSI KOHKYPCHOTO YIPABJISIOLIETO,
TOCKOJIBKY €r0 KaHmuaaTypa MpeAcTaBlIeHa o UcTeue-
HUU 00Jiee YEThIPEX JIET MOocye TMPeKPaIeHNs NCITOTHE-
HUSI UM 00SI3aHHOCTE! pyKOBOIUTEIST BpeMEHHOM aaMu-
HUCTpaLMH.

CynebHasi KOJIJIErusl Mo 3KOHOMMUYECKUM CIIopam
BepxoBHoro Cyna P® orMeHMI1a TOCTAaHOBJIEHHE CyIa
OKpyra M OCTaBWJa B CUJIC ITOCTAHOBJICHUE aTlCIUISIIIM-
OHHOTO CyZa IO CJICAYIOIINM OCHOBAaHUSIM.

Crarbs 18325 3akoHa 0 6aHKPOTCTBE TIpeaycMaTpy-
BaeT JOITOJTHUTENIBHEIC (IT0 OTHOIIIEHUIO K YCTAHOBJICH -
HEIM B cT.cT. 20, 202 ganHoro 3akoHa) TpeGOBaHUSA K
apOUTpaKHOMY YIIPaBJISIOLIEMY B JieJie O OAHKPOTCTBE
(prHaHCOBOII OpraHu3aIyM.

Tak, B 4aCTHOCTH, B cHIy roArn. 2 1. 2 ct. 1832 3a-
KOHa 0 0aHKPOTCTBE B KaUECTBE apOUTPAXKHOTO yIIpaB-
JISIIOIIETO HE MOXET OBbITh YTBEPXKICHO JIMIIO, SIBJISB-
1Ieecss B TeYEHUE TPeX MOCIEAHUX JIET PYKOBOIUTENIEM,
3aMECTUTENIEeM PYKOBOAUTENs (hMHAHCOBOW OpraHu3a-
1IMU, Y KOTOPOIi Oblj1a OTO3BaHa WJIM aHHYJIMPOBaHA JIH-
LEH3MSI Ha OCYIIECTBICHHE COOTBETCTBYIOIIEIO BHIA
JEATETbHOCTH, 32 MCKIIIOUEHUEM CITy4aeB MCIIOJTHEHUS
00513aHHOCTEl WIEHOB BPEMEHHON aIiMUHUCTPALIVU.

JlaHHOe OCHOBaHWE OTKIIOHEHUS KaHAUIATYPHI
KOHKPETHOTO KOHKYPCHOTO YIPaBJISIONIETO B Jeje O
0aHKPOTCTBE CBSI3aHO C TeM, YTO HE3aBUCUMO OT yCTa-
HOBJICHMSI BUHBI 3TUX JIMII B JOBEACHUM 10 OAHKPOTCT-
Ba 3aKOHOJATETh OOBEKTUBHO HE TOBEPSIET UM PYKOBOJI-
CTBO B IIEPMOJT KOHKYPCHOTO ITPOM3BOICTBA OpTraHM3a-
1IMei, 3aHUMAlOIIECsl TAKUM e BUIOM ACSITeIbHOCTH,
YTO 1 OpraHM3aIM, KOTOPBIMU OHU PYKOBOIWIINA PaHee
¥ KOTOPBIE JIMIIEHBI COOTBETCTBYIOIIETO CTaTyca.

CornacHO MHOMY OCHOBaHUIO, IIPEIyCMOTPEHHOMY
1. 3 ct. 18325 3akoHa 0 6aHKPOTCTBE, B KAYECTBE apOUT-
PaXKHOTO YITPaBJISIONIET0 HE MOXET OBITh YTBEPXKIEHO
JINLIO, BXOMSIIEe B COCTaB BPEMEHHOM aAMUHUCTPALIMH.

Takoit 3ampeT 3akperuisieTcss BO M30exkaHue KOH-
(b1mKTa UHTEPECOB, €CIM MPUHSITH BO BHUMAaHKE, YTO B
00513aHHOCTH KOHKYPCHOIO YIIPABISIONIETO JOJKHM-
KoM ((bMHAHCOBOI OpraHM3alMeli) B TOM YKUCIIE BXOIUT
aHAJIM3 MEepuoda XO3SMCTBEHHOW IEITEeIIbHOCTU Bpe-
MEHHOM aIlMUHUCTpaluu, KOTopas (pakTUIecKu 3ame-
HSIET UCIIOJIHUTEIbHbIE OpraHbl YIIpaBJIeHUs 3Toi du-
HAHCOBOW OpraHU3alvu.

CynoMm aneuIsiiMOHHOM MHCTAaHLIMK YCTaHOBJIEHO,
YTO YTBEPXKAEHHBIA CyIOM II€PBOM MHCTAHLUUU KOH-
KYPCHBIHN YIIPABISIONINNA SIBJISICS PYKOBOIUTEIEM Bpe-
MEHHOM agMUHUCTPAIIUN ITOTPEONTETLCKOTO KOoTepa-
TUBA.

IMockombKy 1. 3 cT. 18325 3akoHa 0 GaHKPOTCTBE Ipe-
JIYCMOTPEH MpsIMOiA 3arpeT (B OTCYTCTBUE YCJIOBUIA O Bpe-
MEHHOM IIEpHOJIE) Ha YTBeP:KICHNEe KOHKYPCHBIM yIIpaB-
JISIIOLLMM B ieJie 0 OaHKPOTCTBE (DUHAHCOBOI OpraHM3a-
MM JIMIIa, paHee BXOMMBIIETO B COCTaB BPEMEHHOM af-
MMWHUCTPALIMU 3TON Xe OpraHu3alMu, CyJ anesUIsSILOH-
HOM MHCTaHIIMM MPABOMEPHO yKa3aJl HA HEBO3MOXHOCTh
YTBEpPXKICHUSI TPEACTaBICHHON KaHIUOATyphl KOHKYpC-
HBIM YITPaBJISTIOIIAM KoorepaTiBoM. OCHOBaHUSI IS OT-
MEHbI TTOCTAaHOBJICHUS ane/UISILIMOHHOIO Cyaa y cyla OK-
pyra OTCyTCTBOBAJIM.

(0630p ymeepacoen Ilpezuduymom
Bepxoeroeo Cyda Poccuiickoii Pedepayuu
15 mas 2024 2.)
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