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BEPXOBHOTI'O CYIA

POCCUMICKOU ®EJIEPAIINNA

Boixodum
eAceMecauHo

OOPUIMNAITIBHOE U3JAHUE
OCHOBaHO B uroJie 1961 roma

MMOCTAHOBJIEHUS TTPE3UITYMA, )
PEIIEHUS Y OIPEJEJEHUSA CYJEBHBIX KOJUIETUA
BEPXOBHOTO CYJIA POCCUIICKOW ®EIEPAITNN

10 T'PAXKIIAHCKUM JEJIAM

1. Ilpu pa3pemieHun cyIoM CHOPOB O B3bICKAHUM
¢ HACJIeJHUKOB 32J0/IKEHHOCTH N0 KPeIUTHOMY
JIOTOBOPY cJieAyeT YyCTAHOBUTb, COOTBETCTBYIOT JIN
JeCTBUA KPeIUTHON M CTPaXO0BOW OPraHM3anmii
YCJIOBHSAM 32KJIIOYEHHOIO I0r0oBOPAa CTPAXOBAHUS,
a TaKKe TPeOOBAHUIO 100OPOCOBECTHOCTH

Onpedenenue CyodebHOUl Koareeuu
no epaxcoarckum deaam Bepxosnoeo Cyda PD
om 15 Hosbpa 2022 e. No 24-KI22-6-K4

(MU3BneueHue)

ITAO “Co6epbank Poccun” obpaTtuioch B Cya C
nckoMm K P. u K. 0 B3pICKaHUHU 3aJ0J3KEHHOCTU IO
KpeauTHomy noroBopy ot 20 ¢despans 2014 r., B ToM
qyciie 3a10JKEHHOCTU 10 OCHOBHOMY JOJTY U 3a-
MOJDKEHHOCTH TI0 TIPOCPOYEHHBIM TIPOILIEHTaM, B
Ipeaeaax CTOMMOCTY TIepelleiero K HUM HaclieI -
CTBEHHOTO MMyIliecTBa ymepiuein H.

Pemenuem cyma repBoit MHCTaHIIMM, OCTABJICH-
HBIM 0€3 M3MEHEHMS ameUISIIIMOHHBIM OIpeeie-
HUEM Cyla ane/UIIIIUOHHOM WHCTAaHIIUU, MCKOBBIC
TpeOOBAHUS YIOBJIETBOPEHBI YACTUIHO.

OmnpeneneHueM CyAeOHOM KOJJIETMM MO Tpax-
JTAHCKUM JieJiaM KacCallMOHHOTIO cya o01Ieit 1oprc-
MUKW CyAeOHbIE TOCTAaHOBJIEHMS CYI0B IePBOi U
aneJUIIUMOHHON MHCTaHIIMI OCTaBJIeHbI 6e3 U3Me-
HEHMSI.

Kaxk ycranosieHo cymom, 20 deBpanst 2014 r.
ITAO (OAOQO) “Coepbank” (manee Takxke — baHK) u
H. zaxirounmnu KpeauTHbI noroBop. B sToT Xe
neHb H. rmogana 3asBieHne Ha cTpaxoBaHue B baHk,
B KOTOPOM BBIpa3Wiia corjlacue OBITh 3aCTpaxoBaH-
HBIM JIMIIOM TI0 IOTOBOPY CTPaxXxOBaHUs XXU3HU U
310POBbSI B COOTBETCTBUM C “YCIOBUSIMU yUaCTHUS B
[TporpamMmme KOJUJIEKTUBHOTO TOOPOBOJBLHOTO CTpa-

XOBaHMSI XXW3HU U 300pOoBbs 3aeMiIMKOB OAO
“Coepbank Poccun”.

B cooTBeTCcTBMU C yKa3aHHBIMU BbIllIE YCIOBU-
amu crpaxoBiiukoMm sBisietcss OOQO CrpaxoBas
kommnaHusl “CoOepbaHK cTpaxoBaHHUe”, CcTpaxoBaTe-
n1eM — OAO “Coepbank Poccun”. Brirogornpuo6-
petaTeneM siBisgercss baHk 1o BceM CTpaxoBBIM CO-
OBITUSIM, B TOM YHCJIE CMEPTU 3aCTPAXOBAHHOIO T10
JII00O¥ TpUYMHE, TPOU3OIIEAIIEH B TEUEHUE CPOKa
CTpaxXOBaHUSsI, YCTAHOBJICHHOTO B OTHOILIEHUH JaH-
HOTO 3aCTPaxOBaHHOTIO JIUIIA.

H. npoussena oruiaty 3a noakitwdeHue K Ipo-
rpaMMe KOJIJIEKTUBHOTO TOOPOBOJBLHOTO CTpaxo-
BaHUS.

CornacHo n. 8.2.2 CornailieHus 00 yCJIOBUSIX U
nopsiaike crpaxoBaHus ot 17 ceHtsaops 2012 r. cTpa-
xoBatesib (OAO “Coepbank Poccun™) o0sizaH yBe-
nomMuTh cTpaxoBiinka (OO0 CrpaxoBast KOMITAaHUS
“Coepbank CrpaxoBaHMe”) O HACTYIJICHUM CTpa-
XOBOro ciaydas He no3aHee 30 KajleHIapHbIX JHEM C
MOMEHTa, KOrja CTajJlo MU3BECTHO O HACTYIUIEHUU
CTPaxoBOro ciyyas.

13 nexadbps 2014 r. H. ymepia, ee HacliegHUKA-
mu gsisiores P. u K.

Paspemas criop, cya MCXOOWI M3 TOTO, YTO Ha-
CJIETHUKM, TIPUHSABIINE HACIEICTBO 3aeMImKa H.,
OTBEYalOT IO J0JITaM HacljiefoaaTessl Mo KpeauT-
HoMmy moroBopy oT 20 ¢espansg 2014 r. B npene-
Jlax cpoka uckoBoii maBHocTU. [Tockonbky baHk
oOparuJjicsl B CyJ 3a 3alUMTOM cBoux mpaB 27 (eB-
pansg 2020 r., cyn B3bickan ¢ K. u P. conumapHo B
noab3y [TAO “CoepbaHK” 3a10JKEHHOCTh IO YKa-
3aHHOMY BBIIIIE KPEINTHOMY JTOTOBOPY 3a TTEPUOJ, C
20 mapra 2017 r. mo 20 ¢espanst 2019 r., koTopas
COCTOUT U3 MPOCPOUYCHHOU 3aA01KEHHOCTH IO OC-
HOBHOMY JOJTY U 3310J2KEHHOCTHU MO MPOCPOYCH-
HBbIM MPOLICHTAaM.



Cyabl aneuIsIIMOHHONM M KAacCallMOHHOM WH-
CTAHLIMI COTJIACWIMCH C BBIBOAAMU CyJia ITEPBOMN MH-
CTaHLIMM U UX TIPABOBbIM OOOCHOBAHUEM.

CyneOHasi KoJulerusi IO IpaXXAaHCKUM AejdaM
BepxoBHoro Cyga P® 15 Hos6pst 2022 r. npuliia K
BBIBO/LY O TOM, YTO CyneOHbIEe MOCTAHOBJIEHUS MpPU-
HSITBI C HapyllleHUEM HOPM MaTepUaibHOTO U TpO-
LIeCCyaJIbHOTO TIpaBa U He corjacuiach ¢ HUMM MO
CleyIoIIMM OCHOBAHMSIM.

CormacHo 1. 1 c1. 934 'K P® 110 moroBopy Jmd-
HOTrO CTpaxOBaHHUS OJHA CTOPOHA (CTPaXOBIIUK) 00sI-
3yeTcs 3a OOYCJIOBJIEHHYIO JIOTOBOPOM ILIaTy (CTpa-
XOBYIO MPEMUIO), YIUIAYMBAEMYIO APYroil CTOPOHOI
(cTpaxoBaresieM), BBIILIATUTh €IUHOBPEMEHHO WJIU
BBITUIAYMBATh MEPUOINYECKNA OOYCIOBJIEHHYIO TOTO-
BOPOM CYMMY (CTpaxoByI0 CyMMYy) B cjydyae MpUYM-
HEHWUS Bpela XWU3HU WIM 3J0POBbIO CAMOTO CTPaXo-
BaTessl WIM APYroro Ha3BaHHOIO B JIOTOBOPE I'paK-
JMaHWHa (3aCTPaxOBaHHOTO JIWIIA), JOCTVKEHUS UM
OTpENEJICHHOTO BO3pacTa WJM HACTYIUIEHUS B €ro
KU3HW MUHOTO TPENyCMOTPEHHOIO 10FOBOPOM COOBI-
TUS (CTPAXOBOTO Cyyast).

ITpaBo Ha mMoJjiyueHHWE CTPAxOBOW CYMMbI MpU-
HaJJIEXXUT JIULLY, B TI0Jb3Y KOTOPOTO 3aKJIIOYEH J10-
roBOD.

B cuny 1. 1 ct. 961 'K P® crpaxoBarens 1Mo 10-
rOBOPY MMYILECTBEHHOIO CTpaXOBaHUS I0OCJe TOro,
KakK €My CTaJIo MI3BECTHO O HACTYILIEHUU CTPaXOBOTO
clyyasi, 00s13aH He3aMeIJIUTEbHO YBEJOMUTD O €ro
HAaCTYTUICHUM CTPaxOBIIMKA WJIM €r0 TMPEeICcTaBUTE-
Js1. Ecniv 1oroBopoM mpenycMOTpeH CpoK U (MJjin)
cnoco0 yBeIOMJIEHUS, OHO JIOJIKHO OBITh CHIEJIAHO B
YCJIOBJIEHHBIA CPOK M YKa3aHHBIM B JOrOBOpE CITO-
CcO0OM.

Taxast xxe 00513aHHOCTb JIEXKUT Ha BBITOJONPUOO-
peraresyie, KOTOpOMY U3BECTHO O 3aKJIIOUYEHUU JOro-
BOpa CTPaxOBaHWS B €ro mnoJsib3y, €Cld OH Hame-
PEH BOCIIOJIb30BAThCS MTPABOM Ha CTPaXxOBOE BO3MeE-
LLIEHHUE.

Kaxk ycranosneHo 11. 3 ct. 961 I'K P®, npasuia,
MPEeIyCMOTPEHHbIE B TOM UYMCJI€ YKa3aHHbBIM BbILLIE
n. 1, COOTBETCTBEHHO MNPUMEHSIOTCS K JTOTOBOPY
JIMYHOTO CTpPaxOBaHMSs, €CJIM CTPaXOBbIM CiydyaeM
SIBJIIETCSI CMEPTh 3aCTPaXOBaHHOTO JIMLA WIW MpU-
YUHEHUE Bpella ero 3J10POBbLIO.

B uensx BbIMOJHEHMS 3a1a4 T'PakdaHCKOIoO Cy-
JIOMPOU3BOACTBA U TpeOOBaHUN O 3aKOHHOCTU U
000CHOBAaHHOCTH pelleHus cyna B 4. 2 cT. 56 I'TIK
P® ycraHoBIeHO, YTO Cym ompeaessieT, Kakue 00-
CTOSTEJNIbCTBA MMEIOT 3HAUYEHWUE I Jeja, KaKou
CTOPOHE HAJJIEXUT WX [TOKa3blBaTh, BBIHOCUT OO-
CTOSITEJILCTBA Ha OOCYXIEHHUE, TaXe €CJAU CTOPOHBI
Ha Kakue-Ja1u00 U3 HUX HE CChLIATUCH.

B cooTtBeTcTBMM ¢ 1. 5 mocTaHOBNIeHUs [lneny-
Ma BepxoBHoro Cyna P® ot 24 nions 2008 r. Ne 11
“O moAroTroBKe TrpaxXmIAaHCKUX Hed K CcyaecOHOMY
pa3ouparenbCcTBy” (haKTUUECKUe OOCTOSITENbCTBA,
“MelollMe 3HauYeHue ISl MPaBUJIbHOIO paspelle-
HUS criopa, JOJXKHbI OMPEAEAAThCS CyIOM Ha OCHO-
BaHMM HOPM MaTepMabHOIO MpaBa, IMOJJexKalllux
MMPUMEHEHUIO.

ITpu paccmoTpeHuu Aena cya He Al OLIEHKU J10-
BoJaM O ToM, uTo H. Kak 3aeMILMK SBJIsIaCh y4acT-
HUKOM OpraHM30BaHHON baHKOM MporpaMmsl cTpa-
XoBaHUs, baHK MMe BO3MOXHOCTb ITOracuTh 0opa-
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30BaBIIYIOCS BCIEACTBHE €€ CMEPTH 3a0JKEHHOCTh
3a CYET CTPAXOBOTO BO3MEIICHUS IO JOTOBOPY, 3a-
KJItoueHHOMY BaHKOM €O CTpPaxoBILMKOM.

Kaxk 0b110 YeTaHoBIEHO cynoM, baHk He yBemoM-
JISUT CTPaxoBIIMKA O HACTYIUJICHUU CTPAXOBOTO CIIy-
yas. Mexay TeM UMeHHO Ha baHKe Kak cTpaxoBaTe-
Jie ¥ BBITOAOIIPHOOpETaTesie B OMHOM JIMIIE JIexKasa
00513aHHOCTh MO OOpallleHUIO0 K CTPAXOBILIMKY 3a
CcTpaxoBO# BbiMiaToil. HacienHUKW AOKHBI HECTU
OTBETCTBEHHOCTH I10 J0JIFaM HacjIea0naTessl TOJIbKO
B TOM CJIyJyae, eclii MMeeT MECTO 3aKOHHBIN OTKa3
CTpaxoBIIMKa B BBITJIATE CTPAXOBOTO BO3MELLEHUSI.

YyutbiBasi, YTO CyJOM TEePBON UHCTAHIIUM yCTa-
HOBJICHO HAJIMYME COTJIaCUSI HAacJIeAoaaTesIsl Ha Tpu-
COeNMHEHHUE K TporpaMMme KOJUIEKTMBHOIO J00pO-
BOJIGHOTO CTPaxXOBaHWSI XXWU3HU W 300POBBSI U UTO
nuMeHHO baHK sBiisieTcsl cTpaxoBaTejeM U BbITOJ0-
npuoOpeTaTeseM B CHOPHBIX IMPAaBOOTHOLICHMSIX,
MPU pa3pellieHUH criopa Haaaexano NpoBepUTh Aeii-
CTBHUSI yYACTBYIOIIMX B JIeJIe JIUII Ha COOTBETCTBUE YC-
JIOBUSIM JIOTOBOpA JIMYHOI'O CTpaxOBaHUsI, COrjialle-
HUs 00 YCIOBUSX U NTOPSIAKE CTpaxoBaHMsI OoT 17 ceH-
Ts10pst 2012 1., a TakKe TpeOOBaHUIO 10OPOCOBECTHO-
CTH, YyCTaHOBJIeHHOMY I paxkmaHckum KomekcoM PD.

C yuetom mznoxeHHoro CyneOHasi KOJJIeTUs Mo
rpaxgaHckuM aenam Bepxosaoro Cyma P® orMeHU-
Jla BBIHECEHHbIE 10 Jey CyaeOHble MOCTAaHOBICHMUS
M HalpaBWia JeJ0 Ha HOBOE PAacCMOTPEHHUE B CyI
NEepBOM MHCTAHLIWU.

2. IIpu pa3pelmeHun cnopa O B3bICKAHMM J0JIra
10 JIOTOBOPY NMOTPEOHTENIHCKOTO KpeauTa
C HACJIE[HMKA 32eMIIMKA CyAy HAAJEXUT JaTh
OIIEHKY J00POCOBECTHOCTH 0AHKA, SIBJISIOIIETOCs
BBIFOZIONIPHOOPETATEIEM IO JOTOBOPY JIMYHOTO
JI0OPOBOJILHOTO CTPAXOBAHHUSA 3aeMIIMKA
H He BOCIO./Ib30BABIIETOCs MPABOM HA MOrallieHue
JI0JIra 3a CYET CTPAXOBOr0 BO3MeLIEHHS

Onpedenenue CydebHoll Koareeuu
no epaxcoanckum deaam Bepxosnozo Cyoa PD
om 1 Hosbps 2022 . No 78-KI'22-43-K3

(A3BaeuyeHue)

ITAO Kb “BocTouHblii” (nanee — 6aHK) o0paTu-
JIOCh B CYA C UCKOM K Y. 0 B3bICKAHUU 33J0JIKEH-
HOCTM TIO0 KPEeIWTHBIM IOrOBOpaM, YyKa3zaB, YTO B
2011—2015 romax Mexmy MCTHOM M B. 3aKjtoyeHbI
KpeAUTHBIE IOTOBOPHI, IO KOTOPHIM 3a€MILIUK Oy~
YUJI A€HEXKHBbIE CPEelCTBa Ha OMpeaeeHHbII CPOK ¢
VIUIaTOM TIPOILICHTOB 3a IIOJb30BaHUE KpPEIUTaMM.
O0s13arenbCcTBa O BO3BpaTy JEHEXHBIX CpeacTB B.
WUCTIOJHSIJIUCh HeHauleXalluM o0pa3oM, B CBSI3U C
yeM 00pazoBaiach 3aJ0JKEHHOCTDb Iepe 0aHKOM.

10 mapTa 2016 1. 3aemmuk B. ymep. Ha maty cmep-
T 0053aTeJIbCTBO IO BBIIUIATE 3aJ0JDKEHHOCTU IO
KPEIUTHBIM TOTOBOPAaM 3aeMIIMKOM He MCITOJTHEHO.

HacnenHukom mocne cMmeptd B. gBisgercs ero
cynpyra Y., c KOTopoii uctell MpoCuJT B3bICKaTh 0Opa-
30BaBIIYIOCS 33JI0JDKEHHOCTD B MpeeaX CTOMMOCTH
MepeuIeNniero K Heif HacjaenCTBEHHOTO MMYILEeCTBa.

Cyn nepBoit MHCTaHIIMK, YCTAHOBUB, 4TO Y. npu-
HsJIa HACJIEACTBO TOCie cMepTH B., HeHatexxamm
00pa3oM HMCMOHSIBILIETO JOTOBOPHBIE 00S13aTEIbCT-
Ba I10 BO3BpaTy KPEAUTOB, U YTO OOpa30BaBLIAsICS MO



HUM 33J0/2KEHHOCTb HE MPEeBbIIIAeT CTOMMOCTHU Tie-
peleanero K HacJeNHMKY MMYyIlecTBa Hacjieaona-
TeJIs1, YIOBJIETBOPUI MCKOBBIE TPEOOBAHMS.

Cyn aneyIsIiMOHHON MHCTAHLIMM, OCTaBJIsIs 0e3
U3MEHEHMS pellleHre cyaa MepBOil MHCTAHIIUM, JT0-
MTOJTHUTEJIBHO yKa3all, YTO B JIeJie OTCYTCTBYIOT TOKa-
3aTeNIbCTBA, ITOATBEPKAAIOIINE TIOTalllecHUe 3am0jI-
SKEHHOCTH Tiepell 0aHKOM 3a CUeT BBHITLIATHI CTPaxo-
BOTO BO3MEIICHUS TI0 JOTOBOpPaM JIMYHOTO CTPaXO-
BaHUS, 3aKITIOYEHHBIM HacemaoaaTelIeM.

KaccanmonHslii cyn 00111ei1 I0pUCIUKIINT CYyae0-
HbIE TTOCTAHOBIICHUS CYIOB TIEPBOI 1 aIleUISLIMOH-
HOM MHCTaHIIMA OCTaBUJI 0€3 U3MEHECHMUSI.

CyneOHast KoJiierusi Mo TpaXIaHCKUM JiejiaM
BepxoBHoro Cyma P® 1 Hog6pst 2022 r. npusHaia
CcyJeOHbIe MOCTAHOBIEHUSI BBIHECEHHBIMU C CYIIECT-
BEHHBIM HapyllleHWeM HOPM IpaBa, OTMEHUJIA UX U
HamnpaBuJia IeJI0 Ha HOBOE paCCMOTPEHUE B CYII ITep-
BOIl MHCTAHIIMU B CBSI3U CO CJICAYIOIIMM.

M3 mpencraBieHHBIX HMCTIIOM JOKYMEHTOB YC-
MaTpUBAETCS, YTO MO KAXKIOMY U3 KPEIUTHBIX JOT0-
BOpoB B. B 1ie11X o06ecneyeHus1 UCTIOJIHEHUS 00513a-
TEJIbCTB TI0 HUM TIPUCOEAMHIICS K IporpaMmam
KOJIJIEKTUBHOTO JTOOPOBOJIBHOTO CTPAXOBAHMS KU3-
HU ¥ 3I0POBbS, TIE OIpeIe/IeHbI CTPaXOBaTEeIb U BBI-
rogonpuoodperaresib (0aHK) IO JOrOBOpaM CTpaxoBa-
HUS, ¥ BHEC 33 9TO COOTBETCTBYIOIIYIO TIATy OaHKY.

B cuny m. 1 ct. 961 'K P® crpaxoBarens 1Mo 10-
TOBOPY MMYIIIECTBEHHOTO CTPaXOBaHUS ITOCJIE TOTO,
KaK eMy CTaJl0 M3BECTHO O HACTYIUICHUM CTPaXOBO-
ro ciaydas, o6s13aH He3aMeIJIMTEJbHO YBEAOMUTb O
€ro HaCTYIUIEHWM CTPaxXOBIIMKA WY €ro MPeacTaBu-
tess1. Eciv moroBopoM npeaycMOTpeH CpoK U (MJIM)
CMoco0 YBEIOMJIEHUS, OHO AOJKHO OBITb CIENIaHO
B YCJOBJICHHbIN CPOK U YKa3aHHBIM B IOTOBOPE CITO-
CcO0OM.

Taxkast e 0053aHHOCTb JIEXKUT Ha BHITOAOIPHUOO-
peTaTelie, KOTOPOMY M3BECTHO O 3aKJIIOUEHUHU JI0TO-
BOpa CTpaxOBaHUS B €ro IOJIb3y, €CIU OH Hame-
PEH BOCITOJIb30BaThCS IIPAaBOM Ha CTPaxOBOE BO3Me-
LIEHUE.

[IpaBuia, mperycMOTpeHHBIE B TOM YHCJIe yKa-
3aHHBIM BbIlIe yHKTOM CT. 961 'K P®, cootBeTcT-
BEHHO MPUMEHSIOTCS K JTOTOBOPY JMYHOTO CTPAXO-
BaHUS, €CJIM CTPAXOBBIM CIIydaeM SIBISICTCS CMEPTh
3aCTpaXOBaHHOTO JINIIA WX TIPUYMHEHNE Bpeaa ero
310poBbIO (1. 3).

[NpuBeneHHBIE HOPMBI TIpaBa, PETYIUPYIOIINE
CTpaxoBble MTPABOOTHOIIEHMUSI, JOJKHBI TPUMEHSITh-
Csl C yYeToM OOIIMX MOJIOKEHUI 0 JOOPOCOBECTHO-
CTM YYaCTHUKOB TIpakJIaHCKHX TPaBOOTHOILIEHUI,
npeaycMOoTpeHHbIX . 3 u 4 ¢r. 1, . 1 u 2 cT. 10
I'K PO.

CoracHoO pa3bsICHEHUIO, coaepxKalleMycs B 1. 1
noctaHoBneHus [1nenyma BepxosHoro Cyma P® ot
23 mtons 2015 r. Ne 25 “O nmpuMeHeHU cyaaMu He-
KOTOPBIX ITOJIOXKEeHUM pazaena I yvactu nmepBoii I'paxk-
JIaHckoro kojekca Poccuiickoit Denepanuun”, ole-
HUBasi OCHCTBUSI CTOPOH KaK JOOPOCOBECTHBIC WIIM
HeI0OpOCOBECTHBIE, CIIEAYeT MCXOMWTh M3 TTOBEIe-
HHS, OXHUIaeMOTO OT JII0OOTO yJyacTHMKA TpakmaaH-
CKOTO 000pOTa, YIMTHIBAIOIIETO TTpaBa M 3aKOHHBIE
MHTEPECHI JIPYroii CTOPOHBI, COACHCTBYIOLIETO €,
B TOM YMCJIe B IMOJYYEHUU HeoOXoaumoil mHbop-
Malluu.

TakuM o0pa3zoM, TOOPOCOBECTHOCTh MHPU OCY-
1LIECTBJIEHUM TPakKJaHCKMX IpaB U IPU MCITOJHE-
HUM TPaXIaHCKUX OOS3aHHOCTEW Tpeanosaraet
TMOBEJIEHUE, OXXUAAEMOE OT JIIOOOT0 YYaCTHUKA rpa-
KJIAHCKOTO 000pOTa, YYMTHIBAIOLIETO MpaBa U 3a-
KOHHBIE MHTEPECHI APYrOi CTOPOHDBI, COAECHCTBYIO-
11IETO B peJIM3allMM IPaB U UCMIOJTHEHU U 00513aHHO-
CTEM.

YK/10HeHUe KpeauTHOW OpraHu3aluu, SIBJSIO-
1eiics, B OTJMYME OT TpaXIaHUHA-3aeMIIIMKa, TPO-
(heccroHaNbHBIM YYaCTHUKOM JaHHBIX ITPABOOTHO-
IIEHUI, OT peai3allMi CBOMX IpaB Ha MOJy4YeHHUe
CTPAaxOBOr0 BO3MEILEHUS 1O Clydyald CMEpTH 3a-
CTPAaXOBAaHHOIO 3a€MIIMKA U 0OpallleHUE C UCKOM K
HacJieMHUKaM 3aeMIIMKa O B3bICKAHWU 3a0JIKEH-
HOCTU 0€3 yyeTa CTPaxoBOTIO BO3MEILIEHUS JOKHO
OBITh OLIEHEHO CYZOM B TOM YMCJIE U Ha IPEAMET CO-
OTBETCTBUS TPEOOBAHUSAM 3aKOHa O AOOPOCOBECT-
HOM OCYIIIECTBJIEHUU YYaCTHUKOM B3TUX IPaBOOT-
HOIIEHU CBOMX MpaB U 00SI3aHHOCTEM.

B npoTtuBHOM ciiyyae NpeabsBIeHUE KPEAUTO-
POM, SBJISIIOIIMMCS BBITOJONPUOOpETATENEM MO 10-
TOBOpPY JMYHOIO CTPaxOBaHUS 3aeMIIMKa U TIpU-
HSBILIMM Ha ce0s1 00513aTeIbCTBO MPU HACTYTUIEHUU
CTPAaXOBOro cjiy4yas HalpaBUTh CPEICTBA CTPAXOBO-
ro BO3MEUIEHHWS Ha IoTallleHue 3aJ0JKEHHOCTH 3a-
eMIlIMKa, TpeboBaHUsI K HAcJAeAHUKaM O Ioraie-
HUM BCEU 3aJ0KEHHOCTW HACJEeAO0AaTeNs JIUIIAET
CMBICJIa CTPaXOBaHUE XKU3HU W 3M0POBbS 3a€MILIU-
KOB B KayecTBe cIlocoba obecrmedyeHus o00si3a-
TEJIbCTB MO KPEAUTHOMY IOTOBOPY C OINpPENEICHUEM
B Ka4€CTBE BBITOJONPUOOpETATENS KPEAUTOPA.

Mexny TeM Mo TaHHOMY Aeay CyaA NMepBOW WH-
CTAHIIMU, HECMOTPS Ha UMEIOIIUECS B MaTepuaax
JleJ1la CBEAEHMS O TOM, YTO B. Kak 3aeMIIMK SBJISIICS
YYaCTHUKOM OpPraHM30BaHHOU OAHKOM MpOrpaMMbl
CTPaxXOBaHMS 3aE€MILIKMKOB, BOOOIE HE MCCIEA0BAI
BOITPOC O BO3MOXHOCTH TTOraiieHus 6aHKoM oopa-
30BaBIIECS BCAEACTBME €TI0 CMEPTU 3a10JKEHHO-
CTU 3a CYET CTPAXOBOTO BO3MEIIEHMUS MO AOTOBO-
paM, 3aKJIIOYEHHBIM OAHKOM CO CTPAaXOBIIMKOM.

1O SKOHOMUWYECKHUM CITOPAM

1. Ilpu oOpamenun B Cya ¢ XOAATACTBOM O BbIAaye
JyOJIMKATA UCTOJHUTEILHOTO JINCTA B3bICKATE b
JOJ/DKEH MPEICTABUTDH J0KA3ATEIbCTBA YTPAThHI
HCIOJHUTEILHOrO JUCTa. JI0/KHHUK, BO3PAXKAIOIIHiA
NPOTHUB YAOBJIETBOPEHHS TAKOTO X0JATAiCTBAa,
JIOJKEH ONPOBEPTHYTb TOBOJBI B3bICKATEA
U J0Ka3aTh (GaKT HAJMYMS OPUTHHAJIA
HCMOJHUTEIBHOIO JIMCTA

Onpedenenue CydebHoil koareeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 19 anpeas 2023 e. No 305-9C22-26720

(NU3BneueHue)

ApOUTpakHBIM CYIOM OOIIECTBY BBIAAH MCITOJ-
HUTEJbHBIN JUCT HA MPUHYAUTEIbHOE UCIIOJIHEHUE
pelleHus] TPETEUCKOro cyaa.

B nanbHeliem oOl1eCTBO, CChLIASICh HA yTpaTy
HMCIIOJHUTEIBHOTO JINCTA, OOpPaTUIOCh B apOUTpaK-
HBII Cy[ C 3asiBJICHUEM O BblJaue ero ayoaukara.
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OnpeneneHueM cyna IMepBOi WMHCTAHLMUHU, OC-
TaBJICHHBIM 0€3 M3MEHEHMs] MOCTAaHOBJICHUEM ap-
OUTPaKHOTO Cylda OKpyra, B YIOBJIETBOPEHUM 3as1B-
JIeHUs1 o0lllecTBa OTKa3aHo.

Cyasl MCXOOWIN U3 HeAOKa3aHHOCTU (akTa yT-
paTbhl UICTIOJTHUTEIBHOIO JINCTA, YKa3aB Ha Mojyve-
HHUE OOIIEeCTBOM HAIIPAaBICHHOTO €My IO IOYTe MC-
IMOJIHUTEJILHOTO JIMCTA, a TAKXKE Ha TO, YTO CIIpaBKa
u3 ynpasieHuss DenepalbHON CIYKOBl CyIeOHBIX
MPUCTABOB O HEMPEAbSIBICHUU JAHHOTO JINCTA K MC-
MOJHEHUIO HE MOXET SIBJISITbCSI OCHOBAHUEM IS
VIOBIIETBOPEHUS 3asTBICHMSI, TTOCKOJIBKY, TTOMHMO
oOpallleHus] B Ha3BaHHYIO CIyXOy, y B3bIicKaTesl
WMEIOTCSI MHBIE CITOCOOBI TPUHYAUTEILHOTO MCITOJ -
HeHMs cyneOHoro akra. JIpyrux mokasaTeabCTB YT-
paThl UCMHOJHUTEJIbHOIO JUMCTa B MaTepuasbl aeja
He MpPeICcTaBIeHO.

CynebHasi KoJiierust o 3KOHOMUYECKUM CIIO-
pam BepxoBaoro Cyna P® 19 ampens 2023 r. ot™me-
HUJIA TIPUHSTHIE CyAeOHBIe aKTHl U YIOBIETBOPYIIA
3asiBJIeHME OOIIECTBA B CBSI3U CO CJEAYIOIIMM.

Cornacho 4. 1 c1. 65 AIIK P® kaxngoe aulo,
yJacTByIOIllee B nelie, MOJDKHO ITOKa3aTh OOCTOS-
TEJbCTBA, HA KOTOPBIE OHO CChIJIaeTCs KakK Ha OCHO-
BaHME CBOMX TpeOOBaHUI M Bo3paxeHui. O0s3aH-
HOCTb JOKa3bIBaHUSI OOCTOSITEbCTB, MOCTYKMUBIIUX
OCHOBaHWEM [Jid TIPUHSATUS TOCYIApCTBEHHBIMHU
opraHamu, opraHaM#d MECTHOTO CaMOYITpaBJICHHUS,
WHBIMM OpTaHaMM, JOJIKHOCTHBIMM JIMIIAMU OCTIa-
PUBAEMBIX aKTOB, PELICHUWM, COBEPLUCHUS HEUCT-
BuUii (0e31eiiCTBHUS), BO3/IaraeTcsi Ha COOTBETCTBYIO-
IIME OpraH WU AOJKHOCTHOE JIMIIO.

CrnenoBatesibHO, B cjiyyae oOpallleHusl B3bIC-
KaTessl B Cyd C 3asBJI€HHMEM O Bbloaue nyoOsukarta
WUCIIOJJHUTEJbHOTO JIMCTA, MCXOAS M3 Mpe3yMI-
LM JO0OPOCOBECTHOTO U Pa3yMHOIrO MOBEACHUS
y4yacTHUKa CyieO0HOro pa3doupaTeabCcTBa, TaKOe JIU-
110 JTOJDKHO MPEACTAaBUTh OOBEKTUBHO JOCTYITHBIE
eMy J0Ka3aTeJbCTBa, MOATBEepXKIalolne GakT He-
MpeabsIBICHUS UCITOJHUTEIBLHOTO JIMCTA K UCTION-
HEHMUIO.

K takuMm nokaszaTenbCTBaM, YUYMThbIBass OCOOCH-
HOCTHM MCITOJIHUTEIbHOTrO Mpou3BoacTsa B Poccuii-
ckoif Memeparii, OTHOCHUTCST OTBET opraHoB PDejie-
panbHOM CIIY:KObI CcymeOHbIX ITpucTaBoB. C yyeTom
00CTOSITETbCTB KOHKPETHOTO [ejla, TMOMUMO YKa-
3aHHOT'O OTBETa, MOTYT OBITH MpPEACTABICHBI MHbBIC
JIoKa3aTeJabCTBa, HalpuMep, MOJyYeHHbIE B TOCy-
JlapCTBEHHbIX opraHax, 6aHkax. Bmecre ¢ Tem, yuu-
ThIBasl HEOMPEIEJEHHOCTh TAKOTO poja UCTOYHU-
KOB MH(popMauunu (0 0aHKOBCKMX YUPEXKIECHUSIX, B
KOTOPBIX MOXET WCITOJHATBCS CYOeOHBIN aKT), B
npeodJiafalolieM KOJIUYEeCTBE MOJOOHBIX CIIOPHBIX
cllyyaeB OTCYTCTBME NAHHBIX TOKAa3aTeJIbCTB CaMO
1o cedbe HEe MOXKET HOCUTh OIpEeAeISIONIMA XapaK-
Tep 17151 BBIBOJOB O HAJIMYMK OCHOBAaHUI /1 OTKa3a
B BbIJaye MCMOJHUTEIbHOTO JIKCTA.

B cBolo ouepenb, JOJKHUK, YYUTHIBAST TPUHIIUIT
COCT$I3aTeILHOCTH, Ha OCHOBE KOTOPOT'O OCYLIECTB-
JISIETCS CYMOIIPOM3BOICTBO B apOMTPaXKHBIX Cydax
(ct. 9 AIIK P®), a Takkxe TipoliecCyaabHBIN TTOPS-
JIOK, TIpeaycMOTpeHHbIi B 4. 3 c1. 323 AIIK PO,
JIOJIKEH ONPOBEPTHYTh JOBOBI B3bICKATES U 1OKA-
3aTh (DaKT HAJTUYUS UCIOJHUTEIbHOTO JIMCTA JIUOO
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(hakT McnonHeHUs TPeOOBAaHUIA, COAEpXKAIIUXCS B
WCIIOJIHUTEJILHOM JIOKYMEHTE.

CygaMy YCTaHOBJICHO, UTO MCHOJIHUTEIBbHBIN
JINCT He TIPEbSIBISIICS 3asiBUTENIeM B opraHbl De-
JIlepajJbHOM CIyXKObI CyAeOHBIX IMPUCTABOB, C 3asB-
JIeHWeM O Bblgaue IyOJMKaTa WCIIOJHUTEIbHOTO
JINCTA 3asIBUTENIb OOpaTUIICS B IIpelesiaX cpoka, yKa-
3aHHOTO B cT. 323 AIIK P®.

JIOMXKHUK He MpeacTaBujl KaKux-a1ubo JokKas3a-
TE€IbCTB, TOATBEPKAAIOIIMNX HAIUYAE WCIIOJTHU-
TEIBHOTO JIMCTa MJIM (PaKT MCIIOJHEHUS TpeOoBa-
HUM, comepxkalluxcs B HeM. HampoTuB, oT Hero
MOCTYIUIa UHPOPMALIMS O TOM, YTO UM He OCYIIie-
CTBJISIZIOCh MCIIOJIHEHHE II0 WCIOJHUTEIBHOMY
JINCTY.

Takum 06pa3oM, XxogaTaiicTBys O BhIIa4e TyOIM-
KaTa VICITOJIHUTEJILHOTO JINCTAa, B3BICKATE/Ib BIIpaBe
3asIBUTh 00 yTpaTe UCIOJHUTEIBHOIO JMCTa U Mpe-
CTaBUTb COOTBETCTBYIOIIME OOBEKTUBHO MMEIOLIME-
cs JI0Ka3aTelIbcTBA OOOCHOBAHHOCTHU 3asiBJICHUS, a
JTOJDKHUK JOJDKEH J0Ka3aTh (PaKT HAIMYNS OPUTHA-
JIa VICTIOJIHATEJILHOTO JIMCTa, @ B COOTBETCTBYIOIIMX
ciyyassx — (pakT UCIOJHEHUS 0 JaHHOMY MCIIOJ-
HUTEJIbHOMY JIUCTY.

C y4eToM M3JIOXKEHHOIO y CYAOB OTCYTCTBOBA-
JI1 OCHOBaHMS JJIs OTKa3a B yJIOBJIETBOPEHUU 3a-
SIBJICHUSI O BhIauye OyOJIMKaTa HCIIOIHUTEIBHOIO
JIMCTa.

2. IIpeacTaBiieHHe HOBBIX I0KA3aTeIbCTB,
HMEIOLIMX OTHOIIEHHE K pPaHee HCC/IeI0BABIIMMCS
CyIOM OOCTOSITEIbCTBAM, HE MOXKET CJIYKHTh
OCHOBAHHEM I NEPEeCMOTpa CyneOHOro akra
B nopsanke ct. 311 AIIK PO

Onpedenenue CydebHoil Koareeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 26 mas 2023 2. Ne 305-5C21-6044

(M3BneueHue)

Mexay MUHUCTEPCTBOM U ODILIECTBOM 3aKJII0ue-
HbI JIOTOBOPHI O TIPEAOCTABIEHUN CyOCUINIA HA BO3-
MELIEHUE 3aTPaT Ha BbIMOJHEHME HAYYHO-MCCIIEe0-
BaTeJIbCKUX, OMbITHO-KOHCTPYKTOPCKUX U TEXHOJIO-
rmyecknx paboT B pamKax peajau3alluyd WHHOBALM-
OHHBIX MMPOEKTOB MO CO3JaHUI0 BEICOKOTEXHOJIOTHY -
HOM IIPOAYKIIUH.

B cBf131 ¢ HENOCTUKEHUEM OO1IECTBOM LIEJIEBBIX
MHAMKATOPOB U MoKa3aTeseil 3(ppeKTUBHOCTHU pea-
JIN3allMU MPOEKTOB MMHUCTEPCTBO OTKAa3ajoCh OT
WUCIOJIHeHUST YKa3aHHbIX JOTOBOPOB, HAalpaBUB 00-
LIECTBY YBEJOMJIEHUE 00 UX PACTOPXKEHMU, a TAKXKE
TpeOOBaHMWE O BO3BpATE IOJYYEHHBIX CYOCHUIMIA,
KOTOpO€ OBbLJIO OCTaBJIE€HO 001LIECTBOM 0O€3 ymoBJe-
TBOPEHMUSI.

MuHUCTEPCTBO 0OOPATUIOCh B CY/ C TPEOOBAHM -
€M O B3bICKAHUU C 00111€CTBAa CYMMBbI ITPEOCTaBIEH-
HBIX CyOCHIMIA, KOTOpOE ObLIO YIOBIETBOPEHO. Pe-
IIEHUE Cya BCTYMUJIO B 3aKOHHYIO CHUJTY.

OO01IecTBO OOpaTUJIOCh B CYH C 3asiBICHUEM O
MEPECMOTPE pElIEHUS cyda Mo Jejy MO BHOBb OT-
KPBIBIIUMCSI OOCTOSITEILCTBAM B CBSI3U C OTCYTCT-
BHE€M He0OXOIMMOI HOpMaTUBHOM 0a3bl AJIs1 co3aa-
HUST BBICOKOTEXHOJOTUYHOW MPOIYKIIUH.



PemieHnueM cyna nepBoit MHCTAHLIMU, OCTABJICH-
HBIM 0€3 U3MEHEHUsI TOCTAaHOBJICHUSIMU CyJa ame-
JISIMOHHOM MHCTAHIUM M apOUTPaXKHOIO Cyaa OK-
pyra, mepBOHAYAJIIBHO TIPUHSATOE MO HeIy pellieHre
cyla OTMEHEHO B YacTW B3BICKAHUSI ¢ OOIIecTBa
CYMMBI TIpeIOCTaBJICHHBIX CYOCHINIA.

CyneOHas KOJIeTusI 10 3KOHOMMWYECKUM CIIO-
paM BepxosHoro Cyna P® 26 mas 2023 r. oTMeHuUIa
cyneOHbIe aKThl M OTKa3ajla B YIOBJIETBOPEHUU 3a-
SIBJIEHUsI OO0lLLleCTBa O MepecMOTpe NepBOHAYaAJIbHO
MIPUHSITOTO PEIIeHUs Cyaa IO BHOBb OTKPBIBIITMCS
00CTOSITeIbCTBAM, yKa3aB Cliefylolliee.

Peanu3ysi KOHCTUTYLIMOHHOE TIpaBO Ha cyneo-
Hyto 3amuTy (4. 1 cT. 46 Konctutyuun Poccuiickoit
®@enepaiun), a TaKKe rapaHTUI0 Ha BOCCTAHOBJIE-
HHUE B MpaBax IMOCPEICTBOM IpPaBOCYAusi, apOuUT-
pPaxXHbBIH Cy/ BIIpaBe MepecMOTPETh MPUHSITHINA UM U
BCTYIMBILIMA B 3aKOHHYIO CHMJIy CYNEOHBIN aKT IO
HOBBIM WJIM BHOBb OTKPBIBIIMMCS OOCTOSITEIbCTBAM
(rmaBa 37 AIIK P®).

B nocranosnenun Ilnenyma Briciiero Apout-
paxHoro Cyna P® ot 30 urons 2011 r. Ne 52 “O mipu-
MEHEHMHU TOJIOXEHUII ApOUTPaxKHOro IIPOLIEeCcCy-
ajpHOTO Konmekca Poccuiickoit Penepalinit TIpH 1ie-
pecMoTpe CydeOHbIX aKTOB MO HOBBIM WJM BHOBb
OTKPBIBIIUMCS OOCTOSATENBCTBAM” Pa3bsICHEHO, UTO
CyeOHBIN aKT HE MOXET OBbITh ITEPECMOTPEH MO HO-
BBIM WJIM BHOBBL OTKPBHIBIIMMCS OOCTOSATEIHCTBAM
B CJIyyasiX, €cJii OOCTOSITeJIbCTBa, YCTAHOBJIEHHbIE
cT. 311 AIIK P®, 66Ut U3BECTHBI WJIM MOTJIU OBITh
MU3BECTHBI 3asIBUTEJIIO MPU PACCMOTPEHUU JAHHOTO
ngena (m. 3).

Cyny cienyeT NpoBepUTh, HE CBUAECTEIbCTBYIOT
JU (aKkThl, HA KOTOpPbIE CCHIIAETCS 3asIBUTEJb, O
MpeacTaBIeHUM HOBBIX JOKa3aTeJbCTB, UMEIOIIUX
OTHOIIIEHUE K YK€ UCCe0BABIIMMCS paHee Cya0oM
obcrogrenbpcTBaM. IIpeacraBieHre HOBBIX TOKa3a-
TEJILCTB HE MOXET CIY>KUTh OCHOBAHUEM IIJIsI TIEpe-
CMOTpa CyAeOHOTO aKTa MO BHOBb OTKPBIBIIMMCS
o0cTosiTeIbCTBAM MO mpaBuiaM raBel 37 AIIK
P®. B TakoM ciydae 3asiBIecHHE O TIEPECMOTPE CYy-
JIeOHOTO aKTa MO BHOBb OTKPBIBIIMMCS OOCTOSI-
TEJIbCTBAM YJIOBJIETBOPEHUIO HE MOMIEXKUT (T1. 4).

CyllleCTBEHHBIM 7151 ieia 00CTOSITeIbCTBOM MO-
XeT ObITh MPU3HAHO YKa3aHHOE B 3asIBJIEHWU BHOBb
oOHapy:KeHHOE 00CTOSITeILCTBO, KOTOPOE HE OBbLIO
1 HE MOTJIO ObITh U3BECTHO 3asIBUTEI0, HEOCTIOPU -
MO CBHUJETEJbCTBYIOLIEE O TOM, YTO €CJAU Obl OHO
ObLIO M3BECTHO, TO BTO MPUBEJO Obl K MPUHSITHUIO
JIpyroro pemeHus (1. 5).

Takum o6pa3zoM, HHCTUTYT HepecMoTpa cyacd-
HBIX aKTOB IO BHOBb OTKPBIBIIMMCS (HOBBIM) 00-
CTOSITEJIbCTBAM SIBJISIETCSI UPE3BBIYAMHBIM CPEACT-
BOM BO300HOBJICHMSI IIPOM3BOICTBA IO eIy U He-
00X0aMM IJISI TOTO, YTOOBI IIPEKPATUTh CYIIECTBO-
BaHME OOBEKTUBHO OLIMOOYHBIX CYIEOHBIX aKTOB
B CUTyallud, Korga o0 oOCTOSTeNIbCTBAaX, IO3BO-
JISIIOLLMX CAEaTh BbIBOM O NOMYIIEHHON OlIMOKe,
CTajJ0 U3BECTHO MOCJI€ BBIHECEHUS 3TUX CYAEOHbBIX
aKTOB.

ITepecMOTp OKOHYATEJILHOTO CYAEOHOTO pelle-
HUS AOIYyCKaeTcsl, €Cliu, BO-TIEPBbIX, UMEIOTCS J10-
Ka3aTeJbCTBa, KOTOPbIE MOTYT MPUBECTU K UHOMY
pe3yibTaTy cyaeOHOro pa3dorpaTeabcTBa, U, BO-BTO-
DBIX, JIMLIO, 3asBsiIoLIee 00 OTMEeHE CyneOHOoro pe-
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LIeHUs, 000CHOBAJIO0 HEBO3MOXKHOCTb MPEACTaBUTh
COOTBETCTBYIOIIIME J0KA3aTeJbCTBA JO OKOHYAHMS
CylIeOHOro pa3oupareabCTBa.

OO6palasich ¢ 3asiBJIeHMEM O TIepecCMOTpe pellie-
HUS cyla MO BHOBb OTKPBIBIIUMMCSI OOCTOSITEIbCT-
BaM, OOILIECTBO YKa3bIBajo, YTO B NEHCTBUTEIbHO-
CTU TIPUYMHON HETOCTUKEHUS LIEJEBbIX MHAUKATO-
pOB U TMokaszarejeil 3¢ GEeKTUBHOCTU peau3aluu
MPOEKTOB SIBUJIOCH OTCYTCTBME HEOOXOAUMOI HOP-
MaTHUBHOI 0asbl.

Mexnay TeM 0O0IIECTBO, SBJSSACH IMTPOU3BOIUTE-
JIeM, He MOTJIO He objiagaTh MHGOpMalueit OTHOCH-
TeJbHO HaJW4YUs JMOO OTCYTCTBUS NOCYIapCTBEH-
HBIX CTAHAAPTOB, HEOOXOMMMBIX JJISI UBTOTOBIECHUS
U peaM3allii €ro MPOAYyKIIMU, U CAaMOCTOSITEIbHO
MPUHSJIO pellieHre 00 yyacTuX B KOHKYpCe Ha Ipe-
JOCTaBJIEeHWE TOCYAapCTBEHHOMN MOAAEPKKU, Mpea-
CTaBUB COOTBETCTBYIOLIMI OM3Hec-TIaH. Jlokasa-
TeJbCTBA, CBUIETEIbCTBYIOIIUE O TOM, UTO yKa3aH-
HbIe OOCTOSITEILCTBA HE MOIJIM OBITh U3BECTHBI 00-
1IECTBY B CMJIy OOBEKTHUBHBIX MPUYMH, B MaTepua-
Jlax Jeja OTCYTCTBYIOT.

IIpu McroTHEHUM JOrOBOPOB OOIIECTBO HE 00-
palajoch B MUHUCTEPCTBO C COOOLIEHUSMU O 3a-
TPYAHEHUU WJIM HEBO3MOXHOCTU peajv3alliyd Bbl-
COKOTEXHOJIOTUYHBIX IMPOEKTOB B CBSI3U C OTCYTCT-
BUEM HEOOXOIMMOI HOPMATUBHO-TEXHUYECKOM 10-
KyMEHTaIl1H.

C y4eTOM HU3JIOXKEHHOro NMpYBeAeHHbIE B 000C-
HOBaHUe 3asBJICHUS JOBOAbI HE CBUIETEIbCTBYIOT O
HaJIW4YMKM BHOBb OTKPBIBIIMXCSI OOCTOSITEILCTB, KO-
TOpbIE MOIJIM Obl CJIYKUTb OCHOBaAaHUEM [JIs Tepe-
cMoOTpa cyaeOHoro akrta B mopsiake cT. 311 AIIK
PO, no cBoeii cytu, BbIpaxkaloT Hecorjacue oolie-
CTBa C BBIBOAAMM, COIEpXKAIIUMUCSI B MEepBOHA-
YyaJbHOM pelIeHUHU Cyaa, U HallpaBJIeHbl Ha TPEOI0-
JIeHVe 3aKOHHOM CHJIbI CyIeOHOro akTa O B3bICKa-
HUM CYMMBI 0JITa M HEYCTOWKHW MO JOroBOpaM O
MpeaoCTaBIeHUU CYOCUIUMU.

MO AAIMMHUCTPATUBHBIM JEJIAM

1. ITyskT 4.4 NHCTpYKOMH 1O CyeOHOMY
JIeJIONPOM3BOJICTBY B PAlOHHOM CyJie, YTBepPKICHHO
npuka3zom CyzneOHoro aemapraMeHnTta npa BepxoBHom

Cyne PO ot 29 anpens 2003 r. Ne 36, npu3nan
He MPOTHBOpeYAIMM (heepaIbHOMY
3aKOHOJATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 22 mapma 2023 e. Ne AKITH23-45,
ecmynusuiee 8 3aKOHHYI0 CUAY

2. IlpaBuia BHYTpEeHHErO pacmopsaKa
HCMPABUTENBHBIX YYPEXKIEHUI, YTBePXKIeHHbIE
npukazom Muniocra Poccuu ot 4 mons 2022 r.
Ne 110, m mn. 595, 597, 598, 600, 602, 608, 613
nanneix [IpaBui mpu3HaHbI He MPOTHBOPEYAMUMHU
(henepanbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoco Cyoa PD
om 24 mapma 2023 2. Noe AKIIH23-66,
ocmaenerHoe 6e3 UMeHeHUs onpedeneHuem
Aneanayuonnoi koaneeuu Bepxosnoeo Cyda PD
om 27 urons 2023 e. Ne AIIJI23-215



3. OcnapuBaemble 9YacTHYHO 1. 9, a63. 2 m. 11,
mn. 13, 14 IIpaBua nposeaeHus yJbTPa3BYKOBBIX
ACCJIe0OBAHNIA, YTBEPXKIECHHBIX MPHKA30M
Munzapasa Poccun ot 8 uionsa 2020 r. Ne 557u,
NpPU3HAHBI HE MPOTHBOPEYAIAMH (heaepaJTbHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosenoeco Cyda PD
om 12 anpens 2023 e. Ne AKITH23-158,
ocmaenentoe 6e3 usmMeHeHus: onpedeneHuem
Anennayuonnoil koaneeuu Bepxoenoeo Cyoa PP
om 20 urona 2023 e. Ne AILJI23-259

4. OcnapuBaemblii YacTHuHO a03. 3 m. 10.4.18
WHCTpyKIuM 1o cyneOHOMY JeJIONPOU3BOACTBY
B PaliOHHOM CY/ie, YTBEPKIEHHOMH MPUKA30M
CyneoHoro aenapraMenta npu Bepxosaom Cyne P
ot 29 anpexns 2003 r. Ne 36, npusHan
He MPOTHBOpeYaluM (heiepaibHOMY
3aKOHOJATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 12 anpens 2023 2. Noe AKIIH23-54,
ocmaenenHoe 6e3 uzMeHeHus: onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PP
om 22 urons 2023 e. No AIL/I23-214

5. ®opma 3asBJIeHHs O MEePeyCTPOCTBE
H (WIH) nepeniaHuPOBKe XKIJIOT0 MOMeHIeHHs
U ¢opmMa J0OKyMeHTA, NOATBEPKIAIOUIET0 NPUHATHE

pellieHns 0 COIJIACOBAHMM TepeyCTpPoicTBa

H (WIM) nepeIIaHUPOBKH KHJIOTO MOMeIEeHHs,

yTBepKAEHHbIe MocTanoBIenneM IIpasurensctea PO
ot 28 anpens 2005 r. Ne 266, npu3HaHbI
He npoTuBopeyanumMu ¢enepajbHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 18 anpeas 2023 . No AKITH23- 149,
ocmaenentoe 6e3 uzMeHeHus onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 27 urons 2023 o. Ne AILI23-226

6. OcnapuBaembie yacTuuHo mi. 112 u 117
IIpaBus BHYTpeHHEro pacrnopsiika cJieACTBEHHBIX
H30JIATOPOB YTOJOBHO-HCIOJHATEIbHOMH CHCTEMBI,

YTBepXKIEHHBIX MpHKa3oM Muniocra Poccun

ot 4 moas 2022 r. Ne 110, npu3Hanb
He MpoTHBOpeYamumMu eaepaibHOMY
3aKOHOIATEIbCTBY

Pewenue Bepxosnoco Cyda PD
om 20 anpeas 2023 e. No AKIIH23-75,
ocmaeneHHoe be3 uaMeHeHus onpedeieHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 3 aseycma 2023 e. No AILJI23-281

7. Ilocranosaenne IlpasutenscTea PO
ot 18 nosaopsa 2020 r. Ne 1866 “O BHeceHun
H3MeHeHnii B mocTaHoBjenne IlpasurenscTBa
Poccuiickoit ®@enepanun ot 26 nekadpsa 2013 r.
Ne 1291” npu3HaHO He MPOTHBOPEYAIIAM
(henepanbHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 25 anpens 2023 e. Ne AKITH23-122,
ocmaenentoe 6e3 usmMeHeHus: onpedeneHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 6 utoasn 2023 e. No AII/I23-237

1O YI'OJIOBHBIM JEJIAM

1. IIpn onpenejieHMH CPOKa MOrameHus: CyIMMOCTH
YTOJIOBHBII 3aKOH, YXyIIIAIONIMIA MOJI0KEHHe JIUIA,
COBEPIIMBIIETO NMPECTYILIEHHE, O0PATHOMH CHJIbI
He UMeeT; B TAKOM CJIyYae MOAJIeKUT NMPAMEHEHUIO
3aKOH, JIefiCTBOBABIIMM HA MOMEHT
COBEpPIIEHUA NMPEeCTYIICHUS

Onpedenenue CydebHoil Koareeuu
no yeonoeuvim deaam Bepxoenoco Cyda PD
om 10 gpespana 2022 o. No 4-Y][21-63-K1

(U3BneueHnue)

ITo mpuroBopy PameHckoro ropoackoro cyaa
Mockosckoii oonactu oT 3 Hos0ps 2020 r. FO. (cy-
auMbiit: 4 maprta 2015 1. mo . “6”, “B” 4. 2 cT. 158,
m. “a” 4. 3 c1. 158 YK P® (3a coBepleHne YeThIpeX
MpecTyIUIEHNIA) ¢ mpuMeHeHneM 4. 3 cT. 69 YK PD
M0 COBOKYITHOCTU TIPECTYIJIEHUI — K ABYM TrojJam
BOCBMM MecsIliaM JIMIIEHUSI CBOOOAbI, OCBOOOXIEH
YCJIIOBHO-I0CPOYHO; 22 aBrycta 2017 r. mo u. 1 ct. 228
YK P® K neBsiT MecsiiaM JIMIIEHUST CBOOOIBI, Ha
ocHoBaHuM cT. 70 YK P® 110 COBOKYITHOCTH C MPU-
roBopoM oT 4 mapta 2015 r. — K ogHOMY TOAY JIMIIE-
HUS cBoOOmbI, ocBoOOXIeH 21 utonsa 2018 1. mo or-
OBbITUM HaKa3aHUs) OCYKAEH K JMIIEHUIO CBOOOMIBI:
mo 1. “B” 4. 2 ¢T. 158 YK P® k ogHOMY TOAY IecITh
Mecsmam; 1o 1. “r” 4. 3 c¢1. 158 YK P® k nBy™m ToO-
naM; 1o m. “r” 4. 2 cr. 161 YK P® x nBym rogam
mectr MecstitaM. Ha ocHoBanum 4. 3 cT. 69 YK P®D
10 COBOKYITHOCTH MPECTYIUICHUI ITyTeM YaCTUYHOIO
CJIOXEHUSI HaKa3aHWil eMy Ha3HaueHO OKOHYaTesIb-
HOE HaKa3aHue B BUJIE IBYX JIET BOCbMU MECSILIEB JIU -
LIeHUSI CBOOOIBI B MCIIPABUTEILHON KOJIOHUU OCO-
0oro pexuma.

B anemnsiumoHHOM MOpsiAKE MTPUTOBOP 00XKaso-
BaH HE OBLI.

OnpeneneHreM CyAeOHON KOJJIETMU MO YTOJI0B-
HbIM AenaMm IlepBoro kaccallMOHHOTO cyjaa OOl
opucaukium ot 28 utonsg 2021 r. mpuroBop ocraB-
JieH 0e3 U3MEeHEeHMUs.

B kaccalioHHOM MpeacTaBJIeHUN 3aMECTUTEsI
I'enepanbHOTO MIpoKypopa P® mpemnaraiocs nzme-
HUTb COCTOSIBLLIMECS CyAeOHbIe pelleHu s, TTOCKOJIb-
Ky Cy[, TI0 MHEHMIO TIPOKYpOpa, OLIMOOYHO MCXOIUII
W13 HAJIMYUsI 0cO00 OMAcHOro pelManBa MpecTyIie-
HUI ¥ Ha3HA4YWUJ OTOBIBaHUE JIMILIEHUS CBOOOABI B
WUCIIPaBUTEIbHON KOJIOHUM OCOOOro pexxuma.

B kaccaioHHoI1 xkanode oCyXIeHHBI ocrapu-
BaJl BBIBOJ CyJa O HaJUUYMU OCOOO OMACHOro peLu-
JUBa MPECTYILIEHUI, KpOMEe TOrO, MPOCUJI CMSITYUTD
HaKa3aHue U OTObIBaHWE HaKa3aHUSI HA3HAUYUTh EMY
B UCIPABUTEJbHON KOJOHUU CTPOTOTO pexkrMa.

Cyne6Hast KoJlerysi 1o YrojoBHbBIM Aenam Bep-
xoBHOTO Cynma P® 10 ¢peBpans 2022 1. yIoBIeTBOPH-
Jla KaccallMOHHOE TpeCcTaBlIeHue MPOKypopa 1 yac-
TUYHO — KAaCCAllMOHHYIO Xalo0y OCYXIEHHOIO B
CBSI3U CO CJICAYIOLLIUM.

Kaxk ycmaTpuBanoch U3 nmpuroBopa, cyi npu Ha-
3HaueHUU F). Haka3aHUs B KauecTBE OOCTOSITEIbCT-
Ba, OTATYalolero HakazaHWe, MpU3Hal HaJIUuyue
0c000 OIMacHOro peLuarBa NpecTyruieHuit. Bua uc-
MpaBUTEJILHOIO YUpexaeHust 1j1s1 oTobiBaHus 0. Ha-
Ka3aHWs Cyll Ha3HAUYWI B COOTBETCTBUM C 1. “T” 4. 1



cT. 58 YK P® — ucnpaBuTtesibHYIO KOJOHUIO 0C000-
ro pexuma.

OpmHako BbIBOJ CyJa O HAJTUYUMU 0CO0O OMAacHOIo
peluManBa MpecTYIUICHUM SIBJASEeTCS OLIMOOYHbBIM.

M3 npuroBopa cieayet, YTo NMpU YCTAaHOBICHUU
peluMarBa MpecTyIuieHUWd U onpenejeHUuu ero Buaa
cyn mcxomun w3 cymmmocTeit HO., ykazaHHBIX BO
BBOAHOI yacTu npuroBopa (ot 27 ¢despans 2008 r.,
28 ampenst n 2 asrycta 2010 r., 8 mionsa 2012 r.,
4 mapra 2015 1., 22 aBrycra 2017 r.).

Mexmy TeM Ha MOMeHT coBepieHust 1O. mpecty-
IUIEHU, 32 KOTOPBIE OH OCYXXIEH 10 TaHHOMY TIPH-
roBopy — 22, 23 utons u 5 asrycta 2020 r., cynumo-
ctu no npuroBopam ot 27 despains 2008 r. (3a mpe-
CTYIUIEHUS, COBEPILIEHHbIE B HECOBEPIIIEHHOJETHEM
Bo3pacte), oT 28 ampenst 2010 r. u 8 uionsa 2012 r.
ObUIM MOTallleHbl, CYIMMOCTb IO TIPUIOBOPY OT
22 aBrycra 2017 r. 3a npecTyIieHue HeOOMbIIOM TsI-
>KECTU He 00pa3yeT pelMauBa MpecTyIICHUA.

[Tpu 3TOM, KaK BUAHO U3 MaTepUasIOB Jejia U OT-
paxkeHO BO BBOJIHOMI yacTu mpurosopa, 0. 6bL1 pa-
Hee IBaXIObl CYINM 3a TSDKKUE TIPECTYIUICHUS —
2 aBrycra 2010 r. mo 1. “a” 4. 3 cr. 158, . “a”, “r”
4. 2 ¢T. 161 YK P®D u 4 mapra 2015 1. mo . “a” 4. 3
cT. 158 YK P® (3a coBeplieHue 4 npecTyruieHUIt).

B coorBeTcTBUM € MOJIOKEHUSIMU 1. “T” 4. 3
cT. 86 YK P® B penakiuuu MenepaibHOro 3aK0Ha OT
13 nronsg 1996 r. Ne 63-D3, neiicTBOBaBIlIER HA MO-
MEHT coBeplleHus ). mpecTynieHuil o MpuroBopy
ot 2 aBrycta 2010 r., cyiMMOCTb TOraiiajaach B OTHO-
IIEHUY JIULI, OCY>KIEHHBIX K JIMILIEHUIO CBOOOMABI 3a
TSDKKME TIPECTYIIEHUS], 10 UCTEYeHUM LIECTH JIeT
MocJjie OTObITHSI HaKa3aHMsI.

B cuny c1.c1. 9, 10 YK PO npecTtynmHOCTh 1 HaKa-
3YEMOCTb JACSIHUSI ONPENESIIOTCS] YTOJOBHBIM 3aKO-
HOM, JIeICTBOBABIINM BO BpeMsl COBEpIIECHUS 3TO-
TO JesTHUsI. YTOJIOBHBIN 3aKOH, YCTaHABIWBAIOIIWI
MIPECTYITHOCTb ACTHUS, YCWINBAIOIINIT HaKa3aHHE
WA WHBIM 00pa3oM YXYOIIAIOMNHI TTOJ0XEeHUE JTN-
11a, oOpaTHOM CUJIBI HE MMEeT.

CornacHo 4. 4 ct. 86 YK P® ecinu ocykaeHHbII
B YCTAaHOBJIEHHOM 3aKOHOM MOPSIIKE OBLT TOCPOYHO
0OCBOOOXIEH OT OTObIBAHUS HaKa3aHUs, TO CPOK IO-
raiieHus: CyIMMOCTA UCUYMCISETC UCXoas U3 ¢ak-
TUYECKU OTOBITOTO CPOKA HaKa3aHUs C MOMEHTa OC-
BOOOXIEHMST OT OTOBIBAHMSI OCHOBHOTI'O U AOMOJHU-
TEJbHOI'O BUJOB HaKa3aHMM.

Ha momeHT coBepienus FO. npectymieHuit, 3a
KOTOpbIE OH OCYXIEH IO MPUIroBOpy OT 3 HOsOps
2020 r. (2 13 HUX SIBJSIIOTCS TSLCKKUMM ), TMPOIILIO 00-
Jlee IIeCTH JIeT Tocje OTOBITMS MM HaKa3aHUs 110
npuroBopy ot 2 aBrycta 2010 r.

Takum oOpa3om, Ha MOMEHT COBEPIICHUS TSK-
KUX TIPECTYIICHHI, YCTAaHOBJICHHBIX CYIOM, TT0 TIPH-
roBopy oT 3 Hos16pst 2020 r., FO. umen oaHy Hemora-
IIEHHYIO0 CYINMOCTD 3a TSDKKHE TIPECTYIUICHUSI, TIpe-
JycMOTpeHHBIe . “a” 4. 3 ¢T. 158 YK P®, 1o npuro-
Bopy oT 4 mapta 2015 r., 4yTo He AaBaJl0O OCHOBaHUIA
JUUIS TIpU3HAHUSI 0CO00 OIMACHOIO PeLIMANBA MPEeCTy-
ieHui u HazHayeHus 0. B KauecTBe MecTa OTObI-
BaHHWSI HaKa3aHMSl UCIPABUTEIbLHONW KOJOHUU OCO-
b6oro pexuma.

YKazaHHbIE OOCTOSITENILCTBA HE ObUIM MPUHSITHI
BO BHMMAaHUE CyIOM IEpBOM MHCTAHUMU, HE IMOJY-

YWJIM HaJUuleXXallel OLeHKHU MPYU PaCCMOTPEHUM YTO-
JIOBHOTO JieJIa CYIOM KacCallMOHHON MHCTAHIINMU.

Ha ocHoBanuu usnoxeHHoro CynaeOHasi KoJuie-
r'usl IO YroJIoBHEIM AenaM BepxosHoro Cyna PD us-
MEHWJIa TIPUTOBOP M KAacCallMOHHOE OITpelIesicHME:
HUCKJIIOYMJIa yKazaHue Ha cyaumoctu FO. mo mpuro-
Bopam oT 27 despans 2008 r., 28 anpens u 2 aBrycra
2010 r., 8 uronsa 2012 r. 1 BMeCTO 0CO0O ONAaCHOIO
peluarBa pecTyruieHUi npu3Hana B aeiictausix fO.
OTTACHBIN PEIUINB TIPECTYIICHNH, Ha3HAYNB OTOBI-
BaHWe HaKa3aHWSI B WCIPABUTEILHOM KOJOHUM
CTPOroro pexuma.

2. Kpamdunupysi reiicTBusi 0CYKIEHHOTO
no n. “0” 4. 4 cr. 132 YK P®, cyn nokeH
NPHBECTH B MPUTOBOPE 0KA3ATEJIbCTBA,
MOATBEPKAAIONINE, YTO OCYKIECHHbIA, COBEpIIAs
HACHJIbCTBEHHBIE JECTBUA CEKCYAJIbHOTO XapaKTepa,
CO3HABaJI 0ECIIOMOIIIHOE COCTOSTHHE TOTepreBIei

Onpedenenue CydebHoil Koareeuu
no yeonoeHvim deaam Bepxoenoeo Cyda PD
om 15 gpespans 2022 2. No 25-Y[21-43-K4

(M3BneueHue)

ITo mpuroBopy Bosiomapckoro paitoHHOTro cyma
AcTpaxaHckoii obnactu ot 25 stHapst 2021 r. C. ocy-
XaeH o 4. 2 cT. 135 YK PO.

AcTtpaxaHckuii obnactHoM cyn 25 mapTta 2021 T.
OTMEHUJI TIPUTOBOP IO aNeJUISILIMOHHOMY TIpei-
CTaBIIEHUIO ITPOKYPOpPa ¥ TIOCTAHOBIIT aTTeJIISTIIMOH -
HBII IPUTOBOP, COTIIACHO KoTopoMmy C. OCYXIEH IO
m “6” 4. 4 cT. 132 YK PO.

OnpeneneHueM CyneOHON KOJIJIETMU 1O YTOJIOB-
HBIM jAejiaM YeTBepToro KaccallmoHHOTO cya o011eit
opucaukiuu ot 28 miosg 2021 r. anesuIssuMOHHbII
MPUTOBOP OCTaBJIeH 03 U3MEHEHUSI.

Ha ocHoBanum amesursiimornHoro npurosopa C.
MpW3HAH BUHOBHBIM B COBEPIIICHUH WHBIX AeHCTBUI
CEKCYyaJIbHOTO XapaKTepa C UCMOJAb30BaHUEM OecIo-
MOILIHOTO COCTOSIHUSI TTOTepreBlleii, HE TOCTUTILE
YeThIPHAALIATUIETHETO BO3pacTa.

B kaccauuoHHOI1 Xajobe agBOKaT, BBHICTYIIAB-
muit B 3ammTy MHTepecoB C., MPOCWI OTMEHUTH
aTTeJUIIIMOHHBIN TIPUTOBOP M KacCAallMOHHOE OIIpe-
nenernre. OH cChbUTAJICS HA TO, YTO COBOKYITHOCTBIO
JI0Ka3aTeJIbCTB HE MOATBEPXKIEHA OCBEIOMJIEHHOCTh
C. 0 TOM, UYTO MOTepIeBIlasl He OblIa CIIOCOOHA MO-
HUMAaTh 3HAYEHHME COBEPILICHHBIX B OTHOIIECHUU €e
neicTBuit 1 3aBegoMo s C. Haxoauuach B Oecro-
MOIIIHOM COCTOSTHUM.

CynebOHast KOJUISTHs TI0 YTOJIOBHBIM nenaM Bep-
xoBHOro Cyma P® 15 ¢espans 2022 1. oTMeHUIIA
areJUISILIMOHHBIM MPUTOBOP M KaccallMOHHOE OIlpe-
neneHue B oTHomeHuu C., yroJIOBHOE €10 Tepeaa-
Jla Ha HOBOE alleJUISIIIMOHHOE paCCMOTPEHMUE, MOTH-
BUPOBAB CBOE pEIIEHUE CIICAYIOIINM.

B cunyu. 4 cr. 3021 4. 3 cr. 14 YIIK P® 06BUHU-
TEJbHBIA MPUTOBOP HE MOXET ObITh OCHOBaH Ha
MPEANOIOXEHUSIX 1 TIOCTAHOBJISIETCSI TIPU YCJIOBUU,
YTO B XOJ€ CyAeOHOro pa3ouparesibcTBa BUHOBHOCTD
MOACYIMMOTIO B COBEPIICHUU IIPECTYIUICHMS ITOMI-
TBepXIeHA COBOKYITHOCTBIO MCCIICAOBAHHBIX TOKa3a-
TenbeTB. [Ipy 3TOM HEeycTpaHWMEBIE COMHEHUS B BU-
HOBHOCTHM JIMLIA TOJKYIOTCSI B IOJIb3y OOBMHSIEMOTO.
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Kak ycraHoBieHO cyaoM nepBoii nHcTaHLuu, C.,
SIBJISISICH JIUIIOM, JOCTUTIIMM BOCEMHAAATUIETHETO
Bo3pacTa, B nepuon ¢ 6 mo 16 Hos6ps 2019 r. mo-
CPEICTBOM MCITOJIb30BaHUs MH(MOPMAIIMOHHO-TEJIe-
KOMMYHUKAIIMOHHOU cetu “MHTEpHET” M coluaib-
Hoit cetu “BKoHTakTe” BCTYNUJ B IEpenucKy Ha
cekcyanbHuble Tembl ¢ 1., 2006 roma poxaeHwus,
3Hasi, UCXO/Sl U3 JaThl €€ POXIECHUS, YTO el TpruHa-
nuate Jer, npemioxun . coBepluuTh AeCTBUS
CeKCyaJbHOTO XapakTepa, CKJIOHWJ €€ K CO3JaHUI0
MHTUMHBIX (oTorpaduii coOCTBEHHOro Teja U OT-
npaBku ux C.

Cyn nepBoii MHCTAHLIMY KBaau(ULIMPOBaJ AEHCT-
Bust C. o 4. 2 ¢T. 135 YK P® — coBepieHue pa3spar-
HbIX AeMCTBUI O€3 MPUMEHEHUST HACUJIUST JIULIOM, J0C-
TUTLLMM BOCEMHAILIATUJIETHETO BO3pacTa, B OTHOIIIE-
HMM JIMLIA, JOCTUTIIETO ABEHAAATUIETHErO BO3pacTa,
HO HE JOCTUTLIErO YeTbIPHAAUATUICTHEIO BO3pacTa.
Cyn yKazaj, 4To CTOPOHOI OOBUHEHMST HE TIPeACTaB-
JIEHO J0Ka3aTeJIbCTB, IMONTBEPXKIAIOIINX, YTO WMEB-
mmecs y mnoreprneniieii 1. (mocturiueid TpuHamgla-
TUJIETHETO BO3pacTa) BO3PACTHbIE W WHAVBUIYATb-
HO-TICUXOJIOTMYECKHNE OCOOEHHOCTH ObLIM OYEBHUIHBI
st C. ¥ OXBaTbIBAJIMCh €TI0 YMBICIIOM, B CBSI3U C YeEM
paHee TpeabsBICHHOE OOBMHEHME IO 1. “0” 4. 4
cT. 132 YK PO gBnstoch HEOOOCHOBAHHBIM.

Cyn aneaassuMOHHON MHCTaHLIMU HE COTJIacCUJICs
C pelIeHueM palioHHOTO Cyda U OTMETWJ, YTO OHO
MPOTUBOPEYUT Kak nokazaHusm II1., ykaszpiBaroium
Ha BBITIOJJHEHUE €10 BCeX TpeOOBaHUIN CO CTOPOHBI
C., Tak M BbIBOJAM, W3JIOXEHHbIM B 3aK/IIOYEHUU
KOMILJIEKCHOM TCUXO0JOro-IcuxuaTpuyeckon 3Kc-
MepTyu3bl B OTHOLIEHMM moTepreBuieil. CoriacHo
5TuM BbiBonaM L. O6bl1a HECITOCOOHA B CUJTY €CTECT-
BE€HHOM BO3PACTHOM OTPAHMYEHHOCTU XKMU3HEHHOTO
OMBITA, JTAYHOCTHON HE3PEJIOCTU U HEIOCTATOUHOUN
OCBEJOMJICHHOCTH B BOIIPOCAX B3aMMOOTHOILECHUS
ITOJIOB HE TOJBKO IMOHMMATh XapakTep U 3HAYeHHE
COBEPIIAEMBIX C HEIO JIEUCTBUU, HO U OKA3bIBATh UM
COMPOTUBJIEHUE, YTO MOATBEPKIAAET €€ HAXOXKICHUE
B 0E€CMIOMOIIIHOM COCTOSTHUM.

OpHako cyneOHast KOJIJIeTHs He y4iia CJIeIyIoliee.

CornacHo pa3bSiCHEHUSIM, COAEpXKaIIMMCS B II. 5
roctaHoBieHus [1nenyma Bepxosroro Cyma P®D ot
4 mexabpst 2014 . Ne 16 “O cyneOHOi MpaKTUKE 110
JieJlaM O TIPeCTYIUIEHUSIX TPOTUB TMOJOBOUM HEIpHU-
KOCHOBEHHOCTU U IIOJIOBOM CBOOOABI JIMYHOCTU”,
HACUJIbCTBEHHbIE JIEMCTBUSI CEKCYyaIbHOTO XapakTe-
pa cieiyeT mpu3HaBaTh COBEPILIEHHBIMU C HUCHOJIb-
30BaHMEM OECITOMOLIHOIO COCTOSIHUSI TOTepreB-
1IEro JIMLa B TeX CAyvasix, KOraa OHO B CUJIYy CBOETO
(hr3MYECKOro WM MCUXMYECKOro COCTOSIHMS (cha-
Ooymue WM APYroe IMNCUXUYECKOE PACCTPOMCTBO,
¢uznyeckre HeAOCTaTKU, MHOE 00JIE3HEHHOE JIM0O
Oecco3HaTeIbHOE COCTOSIHME), Bo3pacTa (MajlojeT-
Hee WIM IIpecTapesioe JWI0) WJIM HHBIX OOCTOSI-
TEJBCTB HE MOIJIO TIOHMMATh XapaKTep M 3HauYeHHE
COBEpPIIAEMbIX C HUM JAEUCTBUI JMOO OKa3aTb CO-
MPOTUBJIEHNE BUHOBHOMY. [Ipu 3TOM JinlI0, COBEp-
11asi HaCUJIbCTBEHHbIE NEUCTBUSI CEKCYaJlbHOTO Xa-
pakTepa, JOJKHO CO3HaBaTb, UTO IOTEpIIeBlIee -
110 HAXOAUTCS B OECITIOMOIIIHOM COCTOSIHUM.

B cootBercTBUM ¢ mpuMmeuyaHueMm K cT. 131 YK
P® k npecryruieHUsIM, TIpeIyCMOTPEHHBIM II. “6”
4. 4 ¢1. 132 YK P®, oTHOCATCS TaKKe NeTHUS, IO -
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Mnajalolye Ioj MPU3HAKKU IPEeCTYIUICHUS, YKa3aH-
Horo BY. 2 cT. 135 YK P®, coBepllieHHbIE B OTHOLIE-
HUM JIMLIA, HE JOCTUTIIEro ABeHaAaTUIETHETO BO3-
pacTa, OCKOJIbKY TaKO€ JIULIO B CUJTy BO3pacTa Haxo-
JUTCS B OECIIOMOIIHOM COCTOSIHMU, T.€. HE MOXKET
NOHMMATh XapakTep M 3HAYEHHE COBEpPIIAaeMBIX C
HUM JICHCTBUM.

Takum o6pa3om, AJisi IPU3HAHUS COCTOSIHUS T10-
TEepIEBIIC OT MPECTYIJICHUS, IPEeIyCMOTPEHHOTO
ct. 132 YK P®, nocTurmieii JBeHagLIaTUIETHETO, HO
HE [JOCTUTIICH 4YeThIpHAAUATUJIECTHEIO BO3pacTa,
OCCIIOMOIIHEIM HEAOCTATOYHO JIMIIL BO3PAaCTHOIO
npu3Haka. HeoOxomuMo ellle yCTaHOBUTH, UTO B
CHJIy BO3pacTa, YPOBHSI Pa3BUTHSI M WHBIX NPUYUH
MOTEepIIeBIast HE MOIJIa IIOHUMAaTh XapakTepa 1 3Ha-
YEHUS COBEPIIACMBIX C HEW AEUCTBUIA, Y 3TO JOJDKHO
OCO3HABaTbCsI BUHOBHBIM JIMLIOM 1 HCIIOJIb30BaThCsI
UM 11 COBEPILICHUS MPECTYILICHHUS.

Wcxons 13 3Toro yrojaoBHas OTBETCTBEHHOCTD 110
n. “0” 4. 4 ct. 132 YK P® HacTymaer TOJIbKO B CIIy-
yasix, KOrJa BUHOBHOE JIMIIO IIPU COBEPIIEHUN pa3-
BpaTHBIX IEHACTBUIA B OTHOLIEHUH J11Ia, JOCTUTIIETO
JBEHAALIATUJIETHETO BO3pacTa, HO HE JOCTUTILEIO
YeThIPHAALATUIETHETO BO3pacTa, OCO3HAET, UTO I10-
TepHEBIINIA HAXOAUTCS B OECIIOMOIIHOM COCTOSI-
HUM, ¥ UCTIOIB30BAHNE TAKOTO COCTOSHHUSI OXBAThI-
BaJIOCh YMBICJIOM BUHOBHOTO.

B obOocHoBaHME CBOEro BHIBOIA O HAXOXICHUU
MOTEpIIEBIIE B OECIIOMOIIHOM COCTOSIHUU CY/I
aneJuIIIMOHHON MHCTAHLIMK COCJIAJICS Ha 3aKJIioye-
HUE CyIeOHO-TICUXMATPUUYECKOM 3KCIEPTU3bI, CO-
m1acHo kotopomy y III. mMmeroTcs MpM3HAKUA CMe-
LIIAHHOTO crelu(pUIecKoro paccTporcTBa MCUX0J0-
TMYECKOr0o pa3BUTHSL.

C yueroM nmerouleiicst y 1. aHoManuu ncuxu-
YeCKOM OesITeIbHOCTH, BO3PACTHOM OrpaHUYEHHO-
CTU KM3HEHHOIO OIIbITa, JAUYHOCTHOU HE3PEIOCTU
M HEOOCTAaTOYHOM OCBEAOMJIEHHOCTM B BOIIpOcax
B3auMoOTHolIeHUs 1ojioB 1. crmocobHa MoHUMaTh
JIMIIb BHEIIHIOW U (haKTUUECKYIO0 CTOPOHBI MHTEPE-
CYIOLLMX CJIEACTBUE COOBITUI (MECTO U BpeMs IpoO-
M3OLUEAIIEr0, MOCAeN0BATEIbHOCTD NEUCTBUNA y4da-
CTHUKOB KPUMMHAJIBLHOI CUTyallu1) U AaBaTh COOT-
BETCTBYIOILIME TIOKa3aHMWsSI B OIMCATEJILHOM IIJIaHe
0e3 OLICHKM IOpUINYECKOTO 3HAaUeHUS JeCTBUI 00-
puHsiemoro. Ilo atum npuunxam 11, He Moria 1mo-
HUMAaTh XapakTep U 3HAUYECHUE COBEPIIAEMBIX C HEIO
IEUCTBUI, OKa3bIBaTh UM COIIPOTUBIICHUE.

Ha ocHOBaHMU BBIBOAOB 9KCHEPTOB CYI aIleJIIs-
[AOHHOW WHCTAHIWU KOHCTAaTUPOBAJl HaJIW4UE Y
MOTEpIIEeBIIEH 0€CIIOMOIIIHOIO COCTOSIHUS 1 OCO3Ha-
Hue gaHHoro ¢pakta C. B CHUJIy TOro, 4To €My OBbLI
JIOCTOBEpHO M3BecTeH Bo3pacT III.

BmecTte ¢ TeM BBIBOIBI 3KCIEPTOB O HEBO3MOX-
HOCTU MOTepHeBIIe MOHMMAaTh XapakKTep W 3Haye-
HME COBEPILIAEMBIX I€HCTBUM, OKAa3bIBaTh UM COIIPO-
TUBJICHME OCHOBAHEI HE Ha €€ BO3pacTe U He TOJILKO
Ha TIPUBEICHHBIX BBHIIIE OCOOCHHOCTSIX ITOBEACHUS
MOTEPIIeBIIEH, a HA UX COUYETAHUU C HAJTUUUEM CME-
IIAHHOTO CIIeIU(PUUIECKOrO PaCCTPONCTBA IICUXOJIO-
ruyeckoro passutus. I1pu aTom, ncxonst u3 rmoxkasa-
Huit Matepu, opata u noapyru II., aHomanus ricu-
XMYECKOM JeSITEeIbHOCTM HUKAK BHEIIHE HE IPOsIB-
JIsi;ach, HEe CKas3bIBajach OHA U Ha €€ MOBEICHUU U
Pa3BUTHUH.



MoOTUBOB, 110 KOTOPBIM CY[I aNeJUISILIMOHHOW UH-
CTaHIMH TpHUILIe] K BBIBOAY O TOM, uTo C. OCO3HaBas
Hajnuuue y 1. Takux aHoMaauil IICUXUYECKOM Jes-
TEJIbHOCTH, CBUIETEILCTBOBABILIUX O OECITOMOILIHOM
COCTOSIHMH, B aneJUIILIMOHHOM MPUTOBOPE HE MpU-
BEIIEHO.

M3 conpepxxanus nepenucku mexay L. u C., ko-
TOopas He ObL1a yuyTe€Ha 9KCIlepTaMu NPy NMPOBEIEHUU
obcnenoBanus I1., cienyeT, UTO IOCIEIHSISI B 1OCTa-
TOYHOU CTENEHU OCBEIOMJIEHA B BOIIPOCAX B3aUMMO-
OTHOILIEHUSI TIOJIOB, B PSJE ClyyaeB MOIJAEpXKUBaia
Geceabl, B TOM YUCJIE U HA TEMbl MHTUMHOIO Xapak-
Tepa.

M31oxeHHbIe OOCTOSATENbCTBA, BIMSIOIIME Ha
MpaBUIIbHYIO KBanudukauuio npeiicteuii C., cynd
aneJUIALMOHHON MHCTAHUUKY OCTaBUII 6€3 OLEeHKM .

3. B cpok Haka3aHMs, HA3HAYEHHOTO MO NMpPaBHJIAM
cT. 70 YK P®, B ciryuae 0TMEHBI YCJIOBHOTO
OCYXKIEHHUd MO NpeabIayleMy NPUroBopy A0JKHO
OBITb 3aYTEHO BpeMS COIEPIKAHMS MO CTpaxKeit
M0 MEePBOMY JieJly B TOPSIAKE MepbI
NnpeceycHus Wi 3aaepKaHuA

Onpedenenue CydeOHOU Koaneeuu
no yeonoguwvim deaam Bepxosnoeo Cyoa PD
om 24 ¢pespans 2022 o. Ne 36-Y/[22-1-K2

(M3BneueHue)

ITo mpuroBopy IIpoMBIIILIEHHOTO pPafOHHOTO
cyna r. CmoineHcka oT 16 okts6pst 2019 r. (ocTaBieH-
HOMY 0e3 M3MEHEHMSI CYIOM ameJIITIIMOHHON WH-
cranmun) C., cymumbiii 26 ceHtssops 2018 1. 1o
m. “a” 4. 2 ¢1. 158 YK P® K omHOMY roay LIecTy Me-
csIIaM JIMIIECHUST CBOOOIBI YCIIOBHO C MCIIBITATEIhb-
HBIM CPOKOM JIBa Tofa, ocyxkzaeH 1mo 4. 4 ct. 111 YK
P® x BocbkMU TogaM JUIIEHUSI CBOOOABI. B cooTBeT-
CcTBUH € 4. 5 cT. 74 YK P®D oTMeHEHO YCIIOBHOE OCY-
XIeHWe TT0 IPUTOBOPY OT 26 ceHTsIOpst 2018 T. 1 Ha
ocHoBaHuM cT. 70 YK P® 110 COBOKYITHOCTH IPUTO-
BOPOB ITyTeM YaCTUYHOTO CIIOKCHMS HaKa3aHWI Ha-
3HAYEHO BOCEMb JIET TPU MeCsIIa JINIIeHUS] CBOOOIBI
B MCTIPaBUTEILHOM KOJIOHWUU CTPOTOTO peKMMa.

Cpok Haka3aHWsI TOCTAHOBJIICHO WCYHUCIATH C
16 okTsa0ps 2019 1. ¢ 3a4eTOM BpEMEHM COMEPKAHUS
ero moj cTpaxei B nepuon ¢ 21 ssHBaps o 15 okTsa6-
pst 2019 r. BKJIIOUMTEIBHO U3 pacueTa OAuH IeHb CO-
Jiep>KaHus TI0J CTpaXeil 3a OOMH AeHb OTObIBAHMS
HaKa3aHUs B WCIPABUTEILHOM KOJOHWU CTPOTOTO
pexxmuMa.

ATIeJUISILIMOHHBIM OITpeIeSICHIEM CYIeOHOM KOJT-
JIETUM TI0 YTOJIOBHBIM AenaM CMOJIEHCKOro 00JiacT-
Horo cyaa ot 5 nekaops 2019 r. npuroBop B OTHOIIE-
Huu C. octaBiieH 0e3 U3MEHEHUSI.

KaccanmmoHHBIM ompeneieHeM cyaeOHOM KO-
JIETUH 110 YTOJIOBHBIM AejlaM BToporo KaccarmmoHHO-
ro cyma obmeit ropucaukium ot 23 wmiomst 2020 r.
IIPUTOBOP M alleJUISILIMOHHOE OIpe/ieJieHNe B OTHO-
meann C. ocTaBieHBI 0€3 M3MEHEHUS.

Mo aneJISIUMOHHOMY OIpee/IeHUIO CYIeOHOI KOJUIETNH TI0
YTOJIOBHBIM JieJlaM ACTpaxaHCKOTO 00JIaCTHOro cyna ot 17 Mapra
2022 r. mpuroBop B oTHoueHnW C. ocTaBjieH 0e3 M3MEHEHUS B
4yacTH KBaTudUKALMKU NEWCTBUI OCYXIeHHOTrOo 1o 4. 2 cT. 135 YK
P®. B npuroBop BHeCeHbI U UHbIE U3MEHEHMUSI.

3-BBC Ne 3

B xaccauunoHHoi1 xkanobe ocyxaeHHbI C. ocna-
pMBaJl COCTOSIBILIMECSI B OTHOIIEHUHU €ro CyacOHbIe
pelleHusI, yKa3blBaJl, YTO 110 IIPUTOBOPY OT 26 CeH-
Ts16ps 2018 1. OH HaXOAWJICS TIOJ, CTpaxKeil B Iepuos
¢ 14 aBrycrta no 26 centsiops 2018 r., ogHako cyn
MpY Ha3HAYEHUU €My OKOHYAaTeJbHOIO HaKa3aHUs
110 COBOKYITHOCTH ITPUTOBOPOB HE 3auesl yKa3aHHbII
MepUoa B CPOK OTOBIBAHUST HaKa3aHMUSI.

CyneOHas KoJuierus 1o yrojoBHbIM aenaM Bep-
xoBHoro Cyna P® 24 ¢espans 2022 r. npurosop u
nocienymue cyaicoHble peleHrus U3MeHW1a, OT-
METUB CJieayloliiee.

CorjnacHO pa3bsICHEHUSIM, COAEpXKAIlUMCS B
n. 57 nocraHoBieHus Ilnenyma BepxoBHoro Cyna
PO ot 22 nexabps 2015 r. Ne 58 “O npakTuke Ha-
3HaueHus: cygamu Poccwuiickoit ®enepauuu yro-
JIOBHOTO Haka3aHUs”, CPOK OTObIBaHMS OKOHYa-
TEJbHOTO Haka3aHWs B BUIE JUIIEHUS CBOOOIBI,
Ha3HAYeHHOIO MO IpaBuWjiaM 4. 5 cT. 69 u (win)
ct. 70 YK P®, ucyucasgercss co JHS NMOCTaHOBIIE-
HUs mocienHero npurosopa. IIpu 3ToM mpousBo-
JOUTCS 3a4eT BpEMEHU MpeaIBapUTEIbHOTO COAepKa-
HUS TIOJ CTPaxkeil Mo MmocjaeaHeMy ey B MOpSaKe
Mepbl NpecedyeHUs] Uin 3aaepKaHusl.

B cpok HakazaHMs, Ha3HAYEHHOTO IO MpaBU-
nam ct. 70 YK P®, B ciyyae oTMEHBI YCIIOBHOTO
OCYXXIEHUS T10 MPEeabIayllieMy MPUTOBOPY TOJXKHO
OBbITH TOMMMO IPOYETO 3aUTEHO BpeMsl MpeaBapu-
TEJbHOTO CONEpPXKAaHUS TMOM CTpaxXel 1o IMepBOMY
ey B MOpsIKEe Mepbl IpeceyeHusl WM 3amep-
SKaHMS.

Kaxk ycmaTpuBaeTcst U3 MaTepralioB yTOJOBHOTO
nena, C. o mpuroBopy ot 26 ceHTs6pst 2018 1. ocy-
XKaeH mo 1. “a” 4. 2 ct. 158 YK P® k ogHOMY rogy
LIECTU MecslaM JMIIEeHUs] CBOOOIbI HA OCHOBAaHUM
cT. 73 YK P® ycnoBHO ¢ ucnbITaTeIbHBIM CPOKOM
JBa roua.

Ilo npuroBopy IIpoMBbIlLIJIEHHOIO PailOHHOTO
cyna r. CmoiieHcKa oT 16 oktsiopst 2019 r. okoHua-
TeJbHOE HaKa3aHUE OCYXIEHHOMY Ha3HAuye€HO IO
COBOKYIHOCTH C YKa3aHHBIM BbIllI€ TPUTOBOPOM Ha
ocHoBaHuH cT. 70 YK P® nmyreM oTMeHBI YCIOBHO-
IO OCYXXIEHUS 110 3TOMY IPUTOBOPY, IO KOTOPOMY
OH 3anepxuBajcsa ¢ 14 mo 19 asrycra 2018 r. B no-
psake cr.cT. 91—92 VIIK P®, a takke comepxaics
01 CTpaxKeil B mepuoz ¢ 21 aBrycra 1mo 26 ceHTsI0pst
2018 r.

BMecrte ¢ TeM npu MCUMCIIEHU CPOKa OTOBIBAHUS
HakazaHus ocyxaeHHoro C., Ha3HaYeHHOIo 10 Mpa-
Buiam cT. 70 YK P®, Bpems comep:kaHus ero Imoj
CTpaxeii ITo IpeabIIyIeMy IIPUTOBOPY OT 26 CEHTSIO-
pst 2018 1. He OBLIO 3aUTEHO CYIOM MPU MOCTAHOBJIE-
HUU TIpuroBopa ot 16 okrsiopst 2019 .

JaHHbIe 00CTOSATENBCTBA HE OBIJIM MPUHSTHI BO
BHMMaHUe MPU PaCCMOTPEHUM Jejia B OTHOLICHUU
C. cymamu aneuIIHMOHHON M KacCallMOHHON WH-
CTaHLIU.

C yuyeToMm ussioxkeHHoro Cyne6Hast KoJuierus Imo
yroJoBHBIM nejaMm BepxoBHoro Cyna P® npurosop
U mocjenyloume cyaieoHble pelieHus B OTHOLIEHUH
C. u3MeHusa: orpeaeauia 3a4ecTb B CPOK OTOBITUS
HakazaHus C. BpeMs ero conepkaHusl oA CTpaxeit
¢ 14 aBrycra o 26 cents10pst 2018 r. BKIIOUMTETHLHO
U3 pacyeTa OMH ACHb COAEPXKaHMS MO CTpaxkeit 3a
OIVH JeHb OTOBIBAHUS HaKa3aHUS.



CYJIEBHASA ITPAKTUKA
KACCAIIMOHHBIX N AITEJUIAIIMOHHBIX CYAOB

1O YI'OJIOBHLIM JEJAM

1. Hajuune HECKOJIBKHX OOBHHHTEIbHBIX
IPUroBOPOB, OKOHYATE/IbHOC HAKA3AHHE MO KOTOPhIM
HA3HAYEHO M0 mpaBmwiaM 4. 5 cT. 69 YK PO,
o0pasyeT JIMIIb OHY CYIAMOCTH

Onpedenenue cyoebnoil Korreeuu
1O y20108HbIM desam
Yemeepmoeo kaccayuoHHoeo cyda obuieli pucouKyuu
om 31 mas 2021 e.

(U3BneueHue)

ITo mpuroBopy ToOunmcckoro paiioHHOro cyaa
Kpacnonapckoro kpas ot 20 asrycra 2018 r. I1., cy-
auMblid 17 nekadbps 2008 r. o . “a”, “B”, “r” u. 2
cT. 161 YK P® K yeThipeM romamM BOCBMU MecSLiaM
nuieHus: codoabr; 31 mekadpst 2008 r. ¢ yyeToM
BHECEHHBIX M3MeHeHuit 1Mo 4. 1 cT. 162 YK P® Ha
oCcHOBaHUM 4. 5 cT. 69 YK P®D — Kk niatu rogam 1iec-
TU MecsILaM JiuiieHus cBoooapl; 19 mapra 2014 r. o
cT. 3141 YK P® — K nsaTH MecsiLaM JIMIIEHUS CBO-
601bI, ocyxaeH 1o 4. 3 ¢T. 162 YK P® x cemu rogam
JIIIEHUS] CBOOOIBI ¢ OTOBIBAHMEM HaKa3aHMS B UC-
MIPaBUTEIBHON KOJIOHUM 0COOOTO pekrMa.

ATIeJUISILIMOHHBIM OITpeIe/ICHIEM CYyIeOHOM KOJT-
JIETUH TIO YTOJIOBHBIM AemaM KpacHomapcKoro Kpae-
Boro cyzaa ot 31 okTsi6ps 2018 r. mpuroBop ocTaBieH
0e3 U3MEHEHUSI.

I1. npu3HaH BMHOBHBIM B pa300MHOM Halame-
HHUU, COBEPIIICHHOM C He3aKOHHBIM ITPOHMKHOBEHM -
€M B XWINIIE, C MPUMEHEHNEM MPEAMETOB, UCIIONb-
3yeMBbIX B KaU€CTBE OPYXKHUSI.

OcyXIeHHBbIN B KACCALIMOHHOM XaJloOe BhIpaXKal
Hecorjacue ¢ 00XaayeMbIMU CyAeOHBIMU pelleHUS -
MM, CUMTAs UX HE3aKOHHBIMM U MOCTAHOBJIEHHBIMU
C HapyllIeHUsSIMU TpeOOBAHUI YTOJIOBHOIO U YTOJIOB-
HO-TIPOLIECCYAIbBHOTO 3aKOHA.

IlocranoBneHuem 3amectutens Ilpeacenartens
BepxosHoro Cyna P® or 7 anipensa 2021 r. Kaccauu-
OHHas kajnoba ocyxnaeHHoro Il. BMecTe ¢ yrojos-
HBIM JeJIOM TIepefaHa Ha paccMoTpeHne YeTBepToro
KacCallMOHHOTO Cyla OOIIel IOpUCIUKITN.

CynebOHast Kojuierysi 1o yrojJoBHbIM nejiaM Yet-
BEpPTOT0 KacCAIIMOHHOTO Cyaa OOIIei FOPUCINKIINI
31 mas 2021 r. u3MeHWIa MPUTOBOP U amnesUISILIMOH-
HOE OIIpeeicHre BBULY CIICAYIOILIETO.

B cootBercTBUM ¢ 4. 3 cT. 18 YK P® permnmns
MIPECTYIUICHUI TIPU3HAETCSI 0CO00 OIMAaCHBIM:

a) TIpY COBEPIICHUHM JIUIIOM TSKKOTO TIPECTYILIC-
HHS, 32 KOTOPOE OHO OCYXXHAeTCs K peajbHOMY JIH-
IIEHUIO CBOOOMIBI, €CIM paHee 3TO JIMIIO JBa pasa
OBLIO OCYXXIEHO 32 TSDKKOE MPEeCTYIUIEHNEe K peajlb-
HOMY JIMILLIEHUIO CBOOOIKbI;

0) Ipu COBEPLICHUHU JIULIOM 0CO00 TSXKKOIO Mpe-
CTYILIEHUSI, €CJIM paHee OHO JIBa pa3a ObLIO OCYXIe-
HO 3a TSKKOE MPEeCTYIUIEHUE WM paHee OCYXIaloCh
3a 0C000 TSKKOE MPeCTyIUIeHUE.

YkazaHHbIe TpeOOBaHUSI 3aKOHA CYAOM HE ObLIU
COOJIIOACHHEI.

10

IIpusnaB B neiictBusx I1. Haauyue ocobo omac-
HOTO peLMAVBA MPECTYIUIEHUH, Cyd HCXOAWI U3
toro, uto Il. paHee ObLI CyauM 3a TSKKKUE MPECTYII-
JIEHUSI, CyAUMOCTH 3a KOTOpbIEe He ObUIM MOTralleHbl
WY CHATBI HA MOMEHT COBEpPIIEHMSI HOBOTO OCO-
00 TSKKOIO IPECTYIUICHUS, IIPeIyCMOTPEHHOIO 4. 3
ct. 162 YK P®D, B cBsI3M ¢ 4eM cyJ HA3HAYWIT OTOBLIBA-
HYe HaKa3aHUsl B UCIIPABUTEIbLHOU KOJIOHUU 0CO00-
ro pexuma.

Mexny TeM Cya He y4es, YTO OKOHYaTeIbHOE Ha-
KazaHue 1o npuroBopam ot 17 u 31 nexadps 2008 r.
Ha3HAYeHO MO COBOKYMHOCTU MPECTYIJIEHU Ha Oc-
HOBaHUM 4. 5 cT. 69 YK PD, uyto obpasyeT ogHy Cy-
aumocts I1.

[Ipu Takux oOCTOSITEILCTBAX B CUJIY I1. “0” 4. 2
cT. 18 YK PO neiictBus I1. 00pa3yioT onacHblit, a He
0co00 OIacHbIA peuuAUB MPECTYILUIEHUIA, II03TOMY
cjenyeT Ha3HAYUTh eMy OTOBIBaHME HaKa3aHMS B MC-
MPaBUTEIBHON KOJOHUM CTPOTOTO PeXuMa B COOT-
BercTBUU C . “B” 4. 1 cT. 58 YK PO.

2. Haqnyne HAa MOMEHT COBEpIIEHHS OCYXKIEHHBIM
HOBOT'0 YMBIIILJIEHHOTO NMPECTYILUIEHHS CYIUMOCTH
10 MPHUTOBOPY, MO KOTOPOMY MCIBITATENbHBIN CPOK
YCJOBHOTO OCYXKIEHHS MCTEK, a JONOJHUTEIbHOE
HaKa3aHWe He MCIOJHEHO, B cuiIy m. “B” 4. 4
ct. 18 YK P® He gBigercda 0CHOBaHHEM
JUTS IPA3HAHUSA HAJIMYMS PeldAuBA MPeCTYIIeHH

Onpedenenue cydebHoul Koareeuu
N0 Y20108HbIM deaam
Illecmoeo kaccayuonnozo cyoa obwel HpucouKyuu
om 23 Hosbpa 2021 e.

(M3BneueHue)

ITo npuroBopy HabepexxHOUETHMHCKOIO FTOpO/ -
ckoro cyga Pecnybnuku Tartapctan or 21 mapra
2014 r., octaBieHHOMY 0€3 U3MEHEHUS CyIOM aIlie-
JISLIMOHHOM MHCTaHLMM, M., cynumblii 3 dheBpas
2010 r. mo u. 1 ct. 163 YK P® Kk nBy™ rogam 1ectu
MecCSIIIaM YCJIOBHO C WCTBITATeIbHBIM CPOKOM TPH
roga (McObITaTeJIbHBIM CPOK MCTeK 3 ¢eBpas
2013 r.) co wrpacdom B paszmepe 30 000 py6. (B yc-
TaHOBJIEHHBIN CPOK 1ITpad He yruiauyeH), oCyXKIeH
no 4. 3 cr. 30, . “a” u “r” 4. 4 cr. 2281 YK P®
K JeCSITH TofaM JIMIIeHUsT cBoOOoakI, 1Mo 4. 1 cT. 30,
4. 5 cr. 2281 YK P® K BOCbMU rojiaM LIECTU MECS -
LiaM JuiueHus: cBoooasl. Ha ocHoBaHuu 4. 2 cT. 69
YK P® mnyreM YacTUYHOIO CJIOXEHUs HaKasa-
HUII Ha3HAYEeHO OKOHYATeJbHOEe HaKa3aHWE B BHUIE
ONVWHHAAIATH JIET JIMIIICHUS CBOOOIHI.

Ilo sToMy Xe TIpUTOBOPY OCYXIEHBI M WHBIC
JIMua.

B kaccauuoHHol xanobe M. mpocusl U3MEHUTD
cyleOHBIe pellleHNs, TToJIarast, YTo Ha3HaYeHHOe Ha-
Ka3aHWe SBISIETCS YPE3MEPHO CYPOBEIM.

ITocraHoBneHuem 3amectutenst Ilpencemarenst
BepxoBHoro Cyma P® or 27 asrycra 2021 r. Kacca-
LIMOHHas Xajnoba ocyxjaeHHoro M. BMecTe C yro-



JIOBHBIM JIeJIOM MepeaaHa Ha paccmotpenue Lllecto-
ro KaccallMOHHOTO cyla o0uIeil I0pUCAUKIINN.

Cyne6Has KoJjuterusi mo yrosoHbiM naeiam Illec-
TOTO KaCCALMOHHOTO cy/a oOLLIei I0pUCIMKIMY 23 HO-
s0pst 2021 1. JOBOABI KACCALIMOHHOM KaJI00bl yIOBIIE-
TBOpUJIA YACTUYHO BBUIY CJICIYIOIIETO.

Cyn nepBoil MHCTAaHUMU MNPU3HAT OTSATYArOIIUM
HakazaHue M. OOCTOSITeJIbCTBOM PELMIUB IIPECTYyII-
JIECHUI B CBSI3U C €r0 CYAMMOCTBIO MO MPUTOBOPY OT
3 ¢eBpans 2010 r., 1o KOTOPOMY OH ObUT OCYXAEH A0
COBEPILEHUST MPECTYIUIEHUH MO paccMaTpUBAEMOMY
YTOJIOBHOMY J€y K JIMIIEHUIO CBOOOIBI YCJIOBHO C
HUCTIBITaTeJIbHBIM CPOKOM TpH Tojaa (uctek 3 deBpais
2013 1.) co wrpadom B pasmepe 30 000 py6. Ilo-
CKOJIbKY TOTIOJTHUTEIbHOE HaKa3aHve B BUIe 1Tpada
Ha MOMEHT COBEpLIEHUSI HOBBIX IPECTYIUIEHU He
ObLIO MCMOJHEHO, TO CYI MEepBO MHCTAHLMU TIPH-
1€ K BBIBOAY O TOM, YTO CYAMMOCTh IO IIPUTOBOPY
ot 3 ¢epans 2013 r. He ToraiieHa, ¥ IIpyu Ha3Haue-
HUM HaKa3aHUSl PYKOBOICTBOBAICS TPeOOBaHUSIMU
q. 2 c1. 68 YK P®. I1pu 3T0M Cya He y4elr, YTO HEUC-
MOJHEHUE NOTOJHUTEILHOIO HaKa3aHUsl, Ha3HAYCH -
HOTO TIpY YCJIOBHOM OCYXKIEHMH, caMO IO cebe He
UMeeT IOPUINYECKOro 3HAYeHUs Ui MPU3HAHMS B

JNEWCTBUSAX OCYXIEHHOTO pELUIMBA MPECTYIUICHUH,
MOCKOJBKY B crity 1. “B” 4. 4 cT. 18 YK P® B ciiyuae
YCIIOBHOTO OCYXIeHUsI (KOTOpOe He OTMEHSUIOCH C
HaIpaBJIeHUEM OCYKIEHHOIO B MeCTa JIMILEeHUS CBO-
00abl) COBeplleHWEe UM YMBIIUIEHHOTO IIpecTyIlie-
HUSI TPYU HATMYKUU CYAUMOCTH 32 paHee COBEPIICHHOE
YMBILUIEHHOE TIPECTYIUICHUE peLMIUBa MpPecTyIuie-
HUI1 He oOpa3zyer.

I1o cMmBICTy YTOJIOBHOIO 3aKOHA MepedyeHb OCHO-
BaHUU [JI TIpU3HAHUS PeUMAUBA MPECTYIUICHUH, a
TaKKe UCKJIIOUeHUI U3 3TOro TMepeyuHs, IpeaycMOoT-
peHHBIX 4. 4 cT. 18 YK P®, sBusiercss mcuepIibi-
BaIOILLMM U PaCLIMPUTEILHOMY TOJIKOBAaHUIO HE IO/ -
JICKUT.

IIpu Takux 06CTOSATENBCTBAX CyIeOHAS KOJIIETHS
no yrojoBHbIM aenam IllecToro kaccalMoHHOro
cyJa oOllel IOpUCIUKIMY IIPUTOBOP U aTleJIISIIIUOH -
HoOe onpeje/ieHUe U3MEeHUIIAa: UCKIIIOUMIIa yKa3aHue
Ha TIpU3HAHUE B ACHUCTBUSIX M. 0OCTOSITENLCTBA,
OTSITYAIOIIETO HaKa3aHWe — pelyauB TpecTyIlie-
HUll, 1 cMsAT4YwIa Haka3zaHve mo 4. 1 cT. 30, 4. 5
cr. 2281 YK P® 10 BOCbMH JIET JIMILIEHUS CBOOO/IDI
¥ Ha OCHOBaHMU 4. 2 cT. 69 YK P® — 5o mecsaru et
LLIECTU MECSILIEB JIMIIECHUSI CBOOOIBI.

OB30P CYAEBHOM ITPAKTUKU
BEPXOBHOI'O CYJIA POCCUVMICKON ®EJEPALIMU Ne 3 (2023)

MMPE3NINYM BEPXOBHOI'O CYJIA
POCCUMCKOU OEAEPALINN

1. Boicokast CTOMMOCTb I0PUIUYECKUX YCIYT HE MOXET
OBITh MOBOJIOM K COKpallleHUI0 00beMa MpaB peaduIuTh-
POBaHHOTO JMIIAa Ha BO3MEleHHWE TMPUIMHEHHOTO eMy
HMMYILIECTBEHHOTO Bpela.

IToctanoBneHneM JIeHMHCKOro paliOHHOIO Cy-
nar. Kypcka ot 23 nekabps 2019 r. yacTUUHO YAOB-
JIETBOPEHO XOAaTaiicTBO M. O BO3MEIICHUM WUMY-
IIECTBEHHOTO Bpela B MOpsAKe peaduauTaluu,
IMOCTAaHOBJIEHO B3bICKaTh ¢ MuHpuHa Poccum 3a
cuer Ka3Hbl Poccuiickoit Mepepaunu B mMojab3sy M.
330 000 py6. B BO3MellIEHNE CYMM, BBITLIAYEHHBIX
anBokatam b. u P. 3a okazaHHyI0 eMy fopuauye-
CKYIO MOMOIIb.

AnejurIIMOHHBIM TocTaHOBIeHNEM Kypckoro
obsactHoro cyaa ot 1 utonHst 2020 r. mocTaHOBJIEHUE
OCTaBJIEeHO 0€3 U3MEHEHMUS.

Ipencenatens BepxoBHoro Cyma P® B npen-
CTaBJI€HUU TMIOCTaBUJI BOMPOC O BO30OHOBIEHUM
MMPOM3BOICTBA IO YrOJIOBHOMY AEJy B OTHOILIEHWUM
M. BBUIY HOBBIX OOCTOSITEILCTB.

Ipesumuym BepxoBHoro Cyma P® 29 mapra
2023 r. ynoBaeTBOPUII IIPEICTaBICHUE IO CIEoyIO-
IIMM OCHOBAHUSIM.

IMocTraHoBICHMEM CTapIIETO CIEIOBaTEINs CIeI-
CTBEHHOTrO oTAea no lLleHTpaibHOMY aqMUHUCTpA-
TUBHOMY OKpyry I. Kypcka ciencTtBeHHOro ymnpas-
nenust CneacrBeHHoro komutera P® no Kypckoii
obnactu ot 15 deBpanst 2018 r. mpekpalieHO yro-
JIOBHOE mpecienoBaHue M., oOBUHsSeMOro 1mo 4. 3
cT. 290, 4. 1 ct1. 2912 YK P®, B yacTu npeabsaBieH-
HOTO OOBWMHEHHUSI B COBEPIICHWMW TIPECTYTUICHUS,
npeaycMoTpeHHoro 4. 3 c1. 290 YK PO, Ha ocHoBa-
HUU 1. 2 9. 1 ¢T. 24, m. 2 4. 1 cT. 27 YIIK P® 3a or-
CYTCTBUEM B JESIHUM COCTaBa MPECTYIUIeHUs; 3a M.
MPU3HAHO MIPABO Ha PeabWIUTALIMIO.

ITo nmpuUroBOpY MUPOBOTO CYAbM CyIeOHOTO yUa-
ctka Ne 8 cynebHoro paiioHa LleHTpanbHOro oKpyra

r. Kypcka ot 6 cents6pst 2018 r., octaBieHHOMY 0e3
M3MEHEHMSI CyIOM aneJUISILMOHHOM MHCTaHUuKU, M.
MO TPEeabsIBIEHHOMY OOBMHEHMIO B COBEPIICHUU
MPECTYIUIEHNUS, TTPeLYCMOTpeHHOoro 4. 1 ¢T. 2912 YK
P®, onpaBnan Ha ocHoBaHuH 1. 1 4. 2 c¢T. 302 YIIK
P® B cBS31 ¢ HEYCTAaHOBJICHUEM COOBITUSI IIPECTYII-
JieHust; 32 M. pu3HaHO MpaBo Ha peabuanTaluio U
BO3MEIIIEHUE BpeNa, CBA3aHHOIO C YTOJIOBHBIM Mpe-
CJIeIOBaHUEM.

IMocraHnoBneHueM JIeCHUHCKOTO paliOHHOTO CY-
na 1. Kypcka or 23 neka6ps 2019 r. xomaraiicTBO
M. 0 BO3MELIEHUU UMYLIECTBEHHOIO Bpela B I0-
psiiKe peabMIUTALIMKA yOOBJIETBOPEHO YaCTHYHO,
MOCTaHOBJEHO B3biCKaTh ¢ MuHpuHa Poccuu 3a
cyeT Ka3Hbl Poccuiickoii deaepaunu B moab3y M.
330 000 py0. B BO3MeEIIEHNE CYMM, BBIIIJIAU€HHBIX
aasokataM b. u P. 3a okazaHHyl0 eMy Opuanye-
CKYIO TTOMOIIIb.

IIpu 3TOM Cyn, yCTAaHOBUB, B YACTHOCTH, 4YTO M.
Hapsy C OTUIaToM 3a (PaKTUUEeCKH OKa3aHHBIE alBO-
katom b. ycayru mpowusBen Kosierum agBokaToB
anBokarckoil mnamarel Kypckoit obnactu exeme-
CSAYHYIO OTLIATy B TBEPIOM ACHEXKHOM CymMMe Ha 00-
uryto cymmy 185 000 py0., a Takke CyMMy B pa3Mepe
42 000 py6., mpu3HaJI, YTO JOKa3aTeILCTB OKa3aHUsI
eMy IOPUIMYECKUX YCJIYT Ha 3TU CYMMBI He TIpe.-
CTaBJIEHO.

ATIeJUTAIIMOHHBIM  TTOCTaHOBJIeHUeM Kypckoro
obsactHoro cyna ot 1 utoHs 2020 r. mocTaHOBJIEHUE
Jlenunckoro paitonHoro cyma r. Kypcka or 23 me-
Kkabpst 2019 r. 0 YaCTUYHOM YAOBJIIETBOPEHUMN XOMa-
TaiicTBa peabUIUTUPOBAaHHOTO M. O BO3MEIIEHUU
pacxomoB, CBSI3aHHBIX C OIUIATON IOPMIANYECKUX yC-
JIYT, OCTaBJIeHO 0€3 M3MEHEHMSI.

M. o6patuicsa B Konctutynmonnsiii Cyn PO ¢
Kayno0oii, B KOTOPOIi ociapuBaj, B YaCTHOCTU, KOH-
CTUTYLIMOHHOCTh TtosioxkeHu# m. 4 4. 1 c1. 135 VIIK
P®, nonaras, 4yTo maHHas HOpMa IO3BOJISIET CYIy
MpU PacCMOTPEHUHU BOMpPOCa O BO3MELICHUU pea-
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OWJIMTUPOBAHHOMY JIMIly MMYILECTBEHHOTO Bpeaa
YMEHBIIIaTh CYMMY TaKOTO BO3MEILIEHUST — BOIPEKH
JIOKa3aHHOMY B CyIeOHOM 3acelaHuM pa3Mepy Aeii-
CTBUTEJIBHO TTOHECEHHBIX 3THM JIMIIOM PacXoJoB Ha
OTUTATy IOPUIMIECKUX YCIIYT, a TAKXE B OTCYTCTBHE
JIOKA3aTebCTB, MOATBEPKAAIOIIMX BHIBOIbI O HEOO-
XOAUMOCTU CHUXKEHUSI 3asiBJIEHHOTO peabuInuTUpPO-
BaHHBIM JIMLIOM pa3Mepa BO3MEIEHUS.

23 centsa6psa 2021 r. KonctutyuuonHsiit Cyxa
P® BriHec I[Moctanosienue Ne 41-I1, B koTopom
npusHain n. 4 4. 1 cr. 135 YIIK P® He npoTtuBope-
yamuM Konctutyuuu Poccuiickoit Pepepauuu,
yKas3aB, YTO 3Ta HOpMa, MpeaycMaTprBasi BO3Mellle-
HHE peadIMTUPOBAaHHOMY UMYIIECTBEHHOTO Bpeia
C OTHECEHMEM K €ro COCTaBy CYMM, BBITIJIAYEHHBIX
3a OKazaHWe PeabUITUTUPOBAHHOMY IOPUINYECCKON
MOMOIIM, He TIpearnojaraeT oTkasa Jully, nmocrpa-
JaBllleMy OT HE3aKOHHOIO MJM HEOOOCHOBAHHOTO
YTOJIOBHOTO TIpeCiIe0BaHusI, B TTOJHOM BO3Mellle-
HUUW PACXOIOB Ha OIIATY MOJYYEHHON UM IOpUIM-
YeCKOl MOMOIIM aJBOKaTa, €CIM He J0Ka3aHo, YTO
YacTh Pacxo/iOB, MPEAbSIBICHHBIX K BO3MEILEHUIO,
00yCJIOBJIeHa SIBHO MHBIMU OOCTOSITEIbCTBAMU, He-
KEJIA TIOJTyIeHUE TAKOH ITOMOIIH HETTOCPEACTBEHHO
B CBSI3M C 3alIUTON PeadWIUTUPOBAHHOIO OT Yro-
JIOBHOTO TIpecjiefOBaHUsI, U TIPU 3TOM JA0OPOCOBE-
CTHOCTb €T0 TPeOOBaHUI O TAKOM BO3MEIIEHUM He
OIPOBEPTHYTA.

19 okTs16pst 2021 r. KoHcturyimonHsiit Cyn PO
BeiHec Omnpenenenue No 2128-0 no xanobe rpax-
JNaHuHa M., B COOTBETCTBUU C KOTOPBHIM JJISI pa3-
pelleHusT XajoObl 3asBUTENISI B YacTW OCMapuBa-
HUS KOHCTUTYUMOHHOCTU 1. 4 4. 1 cT. 135 VIIK
P® He TpebyeTcs BbIHECEHUS MPEAYCMOTPEHHOTO
ct. 71 @enepasbHOTO KOHCTHTYIIMOHHOTO 3aKOHA
“O Koncrurynuuonnom Cyne Poccuiickoit @ene-
palyu” UTOTOBOrO pELIeHUS] B BUAE MOCTAHOBJIE-
HUSI, TTOCKOJIbKY TaHHBIN BOIMPOC ObUT pa3pelleH B
IMoctanoBiaennu KoncruryunonHoro Cyma P® ot
23 centa6ps 2021 r. Ne 41-T1.

IMpu stom KoucturyuuoHHslit Cyn P® mnona-
yepkHya, uto IlocTtaHoBiaeHue oT 23 CeHTIOpPs
2021 r. Ne 41-T1, a 3HA4YWT, U BBIPAXKEHHBIE B HEM
MPaBOBbIC TTO3MIIMM M BBIBOABI COXPAHSIIOT CBOIO
cmty. KOHCTUTYIIMOHHO-TIPAaBOBOM CMBICIT TTOJIOXKeE-
Huit . 4 4. 1 ct. 135 YIIK P®, BrisBieHHbI KOH-
ctutyuroHHbIM CynoM PO, umeet ob1ieobs3aTeb-
HOE 3HAaYeHHUe, YTO MCKIIIoYaeT Joboe NHOe ero uc-
TOJIKOBAaHHME B MIPABONPUMEHUTEIbHON MTPAKTHKE.

OTHOCHUTEILHO COIepKaHUsSI TPABOBBIX IO3M-
LIMIA, BbIpAXXEHHBbIX B HazBaHHOM [locTaHOBIEHUU
npuMeHuTesbHO K 1. 4 4. 1 c1. 135 VIIK P®, KoH-
ctutyuroHHbIi Cyn PO oTMeTn1, B 4aCTHOCTH, YTO
BBICOKAsI CTOMMOCTb TTIOMOIIIM, MOJYYeHHOM OT aj-
BOKaTa, HEe MOXET KaK TaKoBasi ObITh ITOBOJIOM K CO-
KpalleHUIo o0beMa TIpaB peadbMIMTUPOBAHHOTO Ha
BO3MeIeHNE MPUUMHEHHOTO eMY Bpela, KOHCTUTY-
LIMOHHO TapaHTUPOBAHHOE KaXXIOMY ITOTEepIIeBIIIE-
MY OT HE3aKOHHOTO NMPUBJIEUEHUS K YTOJOBHOI OT-
BETCTBEHHOCTU. He3zakoHHOe uau HeoOOCHOBAH-
HOE€ YTOJIOBHOE TpecyiefoBaHUe caMo I0 cebe Mo-
KeT MeIaTh IMOTePIeBIIEMY OBITh OCMOTPUTETb-
HBIM 1 YMEPEHHBIM B pacxolax Ha OTuIaTy IOpUIu-
YeCKOM TMTOMOIIH, a TOTOMY 3HAYMTEJIbHbIEC 3aTPaThl
Ha YCIIyTM aJBoKaTa MpH 3alIUTe KOHCTUTYLIMOH-
HbBIX MPaB U LIEHHOCTEN OT TaKOro MpecienoBaHus
HeJIb3s1 cUMTaTh OecriouBeHHBIMU. Hesb3si cuuTaTh
MPaBWIbHBIM U CHIXXEHUE pa3Mepa BO3MEIICHMUS,
MPUCYXIAEMOTO peabUINTHPOBAHHOMY, Ha TOM OC-
HOBaHWUM, YTO OH BMECTO OTIEIbHBIX YCIYT TTOMe-
CSIYHO MM TTOKBapTaJIbHO OIJIaYMBaj Cepueil Tiia-
TeXel JUTUTEEHO TIOJyIaeMyo I0PUIANIECKYIO TT0-
Molb. HecnpaBeminBo Takke CHUXEHUE CYMMbI

BO3MEIIaeMbIX 3aTpaT J0 Pa3MepOB, KOTOPbIE TIPe.I-
CTaBJISTIOTCS TOCTATOUYHBIMU TIPEICTABUTEISIM TIPU-
YUHUTENS Bpela, 0COOEHHO Mocjie peaduauTauuu
JIAIIa, TTOCTPaJaBIIETo OT HEMIPaBOMEPHOTO YTOJIOB-
HOTO TIpeciienoBaHusi. Pacxoabl, Ha KOTOpBIE JIMIO
pelaeTcs B OOCTAHOBKE TaKOro IpecienoBaHus,
HEJb3s1 CYNTATh 0€30CHOBATEIbHBIMU JIAXKE MIPU HE-
KOTOPOM MX MPEBBIIIEHUN HaJ CPEIHUMU, HAMPU-
Mep, BEJIMYMHAMU aJBOKATCKOTO BO3HATrpPaXKIACHUs
MO0 MECTY BeJIeHUsI YTOJIOBHOTO Jiefia.

IMockonbky KonctutyumonHsiii Cyn P® yka-
3aJj1, YTO MPABONIPUMEHUTEIbHBIC PELICHUS 110 AeTy
M., ocHOBaHHbBIE Ha nojaoXeHUsX m. 4 4. 1 cr. 135
VYIIK P® B WCTONKOBaHWH, PACXOISIIEMCS C UX
KOHCTUTYIIMOHHO-TIPABOBbIM CMbICJIOM, BbISIBJICH-
HbeIM B IlocranoBiaeHum ot 23 centsaops 2021 .
No 41-T1, momyiexar repecMOTpy B YCTaHOBJIEHHOM
nopsiake, [Mpesunnnym BepxopHoro Cyna P® B03006-
HOBUJI MIPOU3BOACTBO I10 JIey 0 XoAaTaiicTBy M. o
BO3MEILEHUU Bpela peabUIUTUPOBAHHOMY BBUILY
HOBBIX O0CTOSITEJILCTB, MOCTAHOBJIEHUE JIEHUHCKO-
ro paiionHoro cyaa I. Kypcka ot 23 nekabpst 2019 1.
M aneJUISILIMOHHOE nocTaHoBIeHue Kypckoro obia-
ctHoro cyna ot 1 utons 2020 r. B oTHomeHU M. 0T-
MEHWI U Tiepeaas JAej0 B TOT XKe CY/ ISl IPOU3BOJI-
CTBa HOBOI'O CyleOHOro pa3doupareabcTBa B MOPSII-
ke cT. 399 VIIK PO®.

ITlocmanoenenue I[lpezuduyma
Bepxoeroco Cyoa P® No 162-1122

2. Hakazanue no 4. 4 c1. 150 YK P® ¢ yuyetom noso-
xeHuit 4. 1 cT. 62 YK P®D He MOXeT MpeBbIIIATD MSATH JIET
YeTbIpeX MeCsILEeB JUILIEeHUsT CBOOObI.

I1o mpuroBopy BepxoBHoro cyma Pecrnyonmkm
Harectan ot 14 aBrycrta 2014 r., mIOCTaHOBJIEHHOMY
C yyacTueM MPUCSKHBIX 3acenareneit, [., cynumblii
23 anpens 2010 r. mo . “B” 4. 2 ct1. 158, m. “a” 4. 3
cT. 158 YK PO K n1ByM rogam 1ecTv MecsiLiaM JIuiie-
HUST CBOOOBI YCIIOBHO C UCTIBITATETbHBIM CPOKOM Ha
JIBa Toz1a, ocyXxaeH: 1o 4. 4 cT. 222 YK P® k 06s13a-
TeJBHEIM pabotaMm Ha cpok 200 yacoB B MecTax, OIl-
penesieMbIX OpraHOM MECTHOTO CaMOYITpaBJICHUSI,
Ha ocHoBaHMM 1. 3 4. 1 cT. 24, 4. 8 c1. 302 YIIK P®D
. oT Ha3HAYeHHOTO HakKa3aHWsI OCBOOOXKIEH, yro-
JIOBHOE TIpeciiefloBaHUe B OTHOLIEHUM €ro mpekpa-
1IEHO B CBSI3U C MCTEYCHUEM CpOKa JAaBHOCTH; IO
4. 3 ¢T. 30, m. “6” 4. 4 c1. 158 YK PO X nuieHuIo
CcBO0OOJBI CPOKOM Ha TpU Troda co 1TpadoM B pa3Me-
pe 50 000 py6., c orpaHrnYeHrEM CBOOOIBI CPOKOM Ha
LLIECTh MECSILIEB, C YCTAHOBJIEHUEM B COOTBETCTBUU
co cT. 53 YK P® orpaHnueHuii, yKa3aHHBIX B [IPUTO-
Bope; 1o mi. “a”, “B” 4. 2 c1. 158 YK P® K nuire-
HUIO CBOOOIBI CPOKOM Ha JiBa rofia ¢ OrpaHuYeHueM
CBOOOIBI CPOKOM Ha IIECTh MECSIIEeB, C YCTAHOBJIIE-
HUeM B cooTBeTcTBUU €O CT. 53 YK P® orpanuue-
HUI, yKa3aHHBIX B IPUTOBOPE; 10 IT. “a” 4. 3 cT. 226
VK P® k nuieHuio cBoOOOILI CPOKOM Ha ISITh JIET CO
wrpadpom B pasmepe 25 000 py6., ¢ orpaHUYECHUEM
CBOOOIBI CPOKOM Ha IIECTh MECSIIECB, C YCTAHOBJIE-
HUEeM B cooTBeTcTBUU €O CT. 53 YK P® orpanuue-
HUI, yKa3aHHBIX B IPUTOBOPE; 1O 1. “B” 4. 4 cT. 162
VK PO x nuiiieH10 CBOOOILI CPOKOM Ha IEBATH JIET
co wrpacdoM B paszmepe 60 000 py6., ¢ orpaHUYEHH-
€M CBODOOJIBI CPOKOM Ha OJIMH TOJ, C YCTAHOBJICHUEM
B cooTBeTCcTBUM cO cT. 53 YK P® orpannyeHmii, yka-
3aHHBIX B IIPUTOBOpE; IO L. “X”, “3” 4. 2 cT. 105
YK P® k mumreHn1o ¢BoOOABI CPOKOM Ha YeThIp-
HaauaTh JIET ¢ OTpaHUYeHUEM CBOOOIBI CPOKOM Ha
OIIMH TO/, C YCTAaHOBJICHUEM B COOTBETCTBUU CO
cT. 53 YK P® orpannyeHuit, yka3aHHBIX B TIPUTOBO-
pe; o 4. 4 c1. 150 YK P® K nuieHuio cBoO6OabI Cpo-
KOM Ha IIIeCTh JIET C OTpaHUYEHUEM CBOOOIBI CPOKOM
Ha ILLIECTh MeCSLEB, C YCTAHOBJIEHUEM B COOTBETCT-



Buu co cT. 53 YK P® orpaHuueHmii, yKa3aHHbIX B
MPUTOBOPE.

Ha ocHoBanum 4. 3 c1. 69 YK P® 1o coBokym-
HOCTH TIPECTYIUICHWH ITyTeM YacTUYHOTO CIIOXKe-
HUs HakKaszaHuil JI. HAa3HAYeHO HaKa3aHUe B BUIE
JIMIIEHUST CBOOOMIBI CPOKOM Ha CeMHAaIlaTh JIET C
OTOBbIBAHMEM B UCIIPABUTEIbHOM KOJOHUU CTPOTO-
ro pexuma co mrpadom B pazmepe 100 000 py6., ¢
orpaHMYeHNEeM CBOOOABI CPOKOM Ha JBa roma, ¢ yc-
TaHOBJIEHHWEM B COOTBETCTBMU cO CT. 53 YK P® or-
paHWYEHUH, YKa3aHHBIX B IIPUTOBOPE.

B cootBerctBuM ¢ 4. 5 cT. 74 YK P® ycnoBHoe
ocyxaeHue . mo mpurosopy ot 23 anpens 2010 r.
OTMeHeHO, Ha ocHoBaHuM cT. 70 YK P® x Ha3Ha-
YEHHOMY JIMIICHUIO CBOOOIBI TPUCOSIUHEH OIUH
TOJ JIUIIEHUSI CBOOOIBI M OKOHYATENIbHO OIpee-
JICHO BOCEMHAUATh JIET JIMIIEHUsT CBOOOMBI C OT-
ObIBaHMEM B MCIPaBUTEIbHONW KOJOHUHU CTPOTOTO
pexuma co mrpacgom B pazmepe 100 000 py6., ¢ or-
paHUYeHUEeM CBOOONBI Ha JBa Toja, C yCTaHOBJIE-
HUEM B cooTBeTcTBUU cO CT. 53 YK PD orpanunue-
HUM, YKa3aHHBIX B MIPUTOBOPE.

AnennsanuoHHeIM onpeneneHueM CyneOHOI
KOJUIETUM TI0 YTOJIOBHBIM nefaM BepxosHoro Cyna
P® or 4 nexabpst 2014 r. nmpuroBop ocranjeH 0e3
U3MEHEHUS.

B Hag3opHoIi xkanobe agBokaT A. cchulajics Ha
CYpOBOCTh HazHaueHHoro JI. Haka3zaHus, moJaras,
YTO CYJIOM He B MOJIHON Mepe YyUYTeHO B KauecTBe
CMSITYAIOLIEr0 HaKazaHUWe OOCTOSITENIbCTBA aKTUB-
HOE CIoCOOCTBOBaHME PACKPBITHUIO U pacclieoBa-
HUIO TIPECTYIUICHU, a TaKXKe BIUSHUE HaKa3aHUs
Ha YCJIOBMSI XXM3HU CEMbM TIpU HAJTUUYMU MaTepu,
cTpajalolleil pa3IMYHbBIMKM 3a00JIeBaHUSIMU, TIPO-
CHJI UBMEHUTD MPUTOBOP U aneUISIHIMOHHOE OTIpe-
NeJIEeHUEe U CMSITYUTh HaKa3aHMUeE.

IMpesunnym BepxoBHoro Cyma P® 1 mapra
2023 1., pacCMOTpPEB yTOJIOBHOE IEJI0 IO Ham30p-
HOM Xajo0e, M3MeHMJI 00XaTyeMble CyaeOHbIe pe-
IIeHUs B OTHOIIeHUU JI. Mo caeayolmmM OCHOBa-
HUSIM.

M3 MaTepuaioB yroJloBHOTO Jiejla ycMaTpHBa-
€TCsl, YTO CY[A TepBON MHCTAHIIMU OOCTOSITEIbCT-
BOM, CMSITYaloIIMM HakazaHue [I. To BceM mpecTy-
TUIEHUSIM, 32 KOTOPbI€ OH OCYKI€H, B TOM YMCJIE 1O
MPeCTYINJIEHUIO, MPeayCMOTpeHHOMY 4. 4 cT. 150
YK P®, mnpusHam akTMBHOE CIIOCOOCTBOBaHUE
PAaCKpBITUIO, paccliefOBaHUIO TIPECTYIUICHUH U
M300JIMICHUIO COYIaCTHUKA.

OOCTOATENILCTB, OTATYalOIIMX HakasaHue /.,
CyIOM HE€ YCTaHOBJIEHO.

CornacHo nojoxeHusiM 4. 1 ¢t. 62 YK PO nipu
HAJIMYUUA CMSATYAIOIIUX OOCTOSITENIbCTB, TIpedy-
CMOTpeHHBIX IT. “u” 4. 1 cT. 61 YK P® (K KOTOpBIM
OTHOCUTCSI aKTMBHOE CIIOCOOCTBOBaHME PACKPHI-
TUIO U pacciielOBaHUIO MPECTyIUIEHUH, n300auye-
HUIO W YTOJOBHOMY IpPECIeAOBAHUIO COYYaCTHU-
KOB), U OTCYTCTBUM OTSATYAIOIINX OOCTOSITETHCTB
CPOK WJIW pa3Mep HaKa3aHUsI He MOTYT IPEBBIIIATh
JIBYX TpeTell MaKCMMaJbHOTO CpOKa WJIM pa3Mmepa
HauboJiee CTPOroro Bujaa HakKa3aHMs, MPEAyCMOT-
PEHHOIro COOTBETCTBYIOLIEl crarheii OcoOeHHOI
yacTu YrojoBHOTO Koaekca PO.

Takum obpazowm, [I. 3a mpecTyruieHUe, Ipeay-
cMmotpeHHoe 4. 4 c¢T. 150 YK P®, ¢ yueTom moJio-
xeHuit 4. 1 ¢1. 62 YK PD Morio GbITh Ha3HAYEHO
MaKCUMaJlbHO€ HaKa3aHue B BUIE JUIIEHUS] CBO-
00Ibl CPOKOM Ha MSITh JET YEThIpe Mecsiia.

Mexny TeM 1o mpuroBopy cyaa . HazHade-
HO HakKa3aHWe B BMIE IIECTH JIET JIMIIEHUS CBO-
00Mbl, UTO MPEBBIIIAET YCTAHOBJIEHHbIE 3aKOHOM
npeaesbl.

4-BBC Ne 3

AnemsinnoHHBIM onpeneneHueM CyneOHOI
KOJIJIETMU TI0 yroJIOBHBIM AejiaM BepxosHoro Cyna
P® ykazaHHOe HapylIeHHWE YroJOBHOTO 3aKOHa
YCTpaHEHO He ObLIO.

B cBsa3u ¢ u3noxeHHsM Ilpesunnym Bepxos-
Horo Cyna P® npuroBop u amneuisILiIMOHHOE OIlpe-
JeJieHre B OTHOLIeHUU [I. MI3BMEHWIT, Ha3HAYeHHOE
HakazaHwue 1o 4. 4 c¢1. 150 YK P® cMmsarumn no nsatu
JIET TPEX MeCSILEB JIMIIEHUSI CBOOOMBI C OrpaHUYe-
HUEM CBOOOIBI Ha IIECTh MECSIIEB.

Ha ocHoBanuu 4. 3 ct. 69 YK P® mno coBokyI-
HOCTH TPECTYIUIEHU M, TIPEAyCMOTPEeHHBIX U. 3 cT. 30,
m “6” 4. 4 cr. 158, nn. “a”, “B8” 4. 2 cr. 158, m. “a”
4. 3 cr. 226, m. “B” 4. 4 cr. 162, mm. “x”, “3” 4. 2
ct. 105, 4. 4 ct. 150 YK P®, myTemM 4aCTUYHOTO CJIO-
JKeHMSl HakazaHuii JI. Ha3HaueHOo LIeCTHAAUATh JIET
JIECSITh MECSLIEB JIMIIEHUST CBOOOIBI C OrpaHMYEHM-
€M CBOOOIBI CPOKOM Ha ABa roma, co mrpadom B
pasmepe 100 000 py6., ¢ ycCTaHOBJIGHMEM B COOTBET-
ctBuH co cT. 53 YK P® orpanunueHuii 1 06s13aHHO-
CTH, YKa3aHHbBIX B MOCTAHOBJIEHUU.

B cootBetcTBUM co cT. 70 YK P® mo coBokym-
HOCTH TPUTOBOPOB MyTEM YaCTMYHOTO MPUCOEIU-
HEHMS K Ha3HauYeHHOMY HaKa3aHMIO HEOTOBITOM
YyacTM HaKa3aHUsSl II0 IIPUTOBOpYy OT 23 ampeis
2010 r. [. Ha3HaYeHO CeMHAaAIATh JIET AEBATH Me-
CAIEB JIMIICHUST CBOOOIBI B MCIIPAaBUTEIBLHOU KO-
JIOHMM CTPOrOro pexuma ¢ OrpaHMYeHHeM CBOOO-
JIbl CPOKOM Ha JiBa rojia, co mrpadgomM B pazmepe
100 000 py6., c ycTaHOBJIEGHUEM B COOTBETCTBUU CO
cT. 53 YK PO orpannyeHmii u 00s13aHHOCTH, yKa-
3aHHBIX B ITOCTAHOBJIEHUU.

ITlocmanoenenue Ilpezuduyma
Bepxosnozo Cyoa P® No 151-1122

CYIEBHAA KOJUIETUA
1O T'PAXKAAHCKHUM JEJTAM

Pa3spenienne cnopoB, CBSI3aHHBIX C 3ALMIUTOM
npaBa cOOCTBEHHOCTH W JAPYTUX BEIHBIX MpaB

3. Ucnonb3oBaHue ONHUM 13 COOCTBEHHUKOB 00111e-
ro UMYIIECTBA MHOTOKBAPTUPHOTO A0Ma (B TOM UYMCJIe
dacaga 3maHUs I pa3MelleHMsT HapyxKHOro 0OJioka
KOHAWIMOHEPa) OCYIIECTBISIETCS B COOTBETCTBUU C pe-
IIeHHeM 0011ero coopaHusl COOCTBEHHUKOB ITOMEIeHU I
3TOTO JIoMa.

VYnpasnsioniass KoMnaHusi odpaTuiaachk B CyJ C
nckoM K K. 0 BO3710XeHMM 00SI3aHHOCTHU IEMOHTH -
poBaTh HApPYXHBI OJOK KOHAMIIMOHEPA, YCTAHOB-
JICHHBbIA Ha (acaie MHOTOKBapTUPHOTO AOMa C
BHEIIHEH CTOPOHBI MpUHAIJIEXalleid OTBETUYUKY
KBapTUPbI, U BOCCTAHOBUTH MOCJE JTeMOHTAXXHBIX
paboT 1eJOCTHOCTh (hacaja MHOTOKBApTUPHOTO
JloMa C MPUBEJACHUEM eT0 B MepBOHAYATbHOE CO-
CTOSIHME B COOTBETCTBUM C KOHCTPYKLMUEH U LBE-
ToM ¢hacaza.

YaoBneTBopsisi UCK YACTUYHO, CyJ MEPBOU UH-
CTaHLIMM, C KOTOPBIM COTJIACUJICS CYJI ameJUIsiu-
OHHOU MHCTAHLIUU, UCXOAU U3 TOTO, YTO OTCYTCT-
BUE€ COTJIACOBAHMS pa3MeElleHUs BHEILIHEro 0joka
KOHAMIIMOHEepa Ha (acaae 37aHUST ¢ COOCTBEHHU-
KaMU MOMEUIEHUI B MHOTOKBAPTUPHOM JIOME SIB-
JISIeTCSl HapyllleHueM TpeOOBaHUM AeHCTBYIOILIETO
3aKOHOATENbCTBA U TMPaB COOCTBEHHUKOB, COOT-
BETCTBYIOLIME NEMCTBUS OTBETYMKA IO pa3Melle-
HUIO 0JI0Ka KOHAUIIMOHEPA MPETSITCTBYIOT UCITOJI-
HEHMIO O0sI3aHHOCTEH MCTLA KaK yIpaBJsiollei
opraHusaliuu, OTBEeTCTBEHHOI 3a cojepxkaHue 00-
11IeTO MMYLIECTBa IoMa, MO COOJIOJEHUIO MpaBu
CONep>KaHUSI U PEMOHTA XKUJIbIX JIOMOB.

OTMeHsIs1 orpenesieHre Cyla aneuisiliuOHHON
WHCTAaHUWY W HAMpaBisis [eJ0 Ha HOBOE amesuisi-
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IIMOHHOE PacCMOTpPeHUEe, KacCallMOHHBIN cya 00-
el FOPUCIUKIINY yKa3all, YTO Ha YCTAaHOBKY KOH-
JTHUIIMOHEPOB He TpeOyeTcsl MOJIydeHUsI COOTBETCT-
BYIOIIMX pa3pelieHUii KOMITETEeHTHBIX OpPTaHOB,
MpU 9TOM caM 1o cebe haKT pa3MelieHUsI OTBETUYM -
KOM KOHAMIIMOHEpa Ha KapHu3e dacana 31aHus He
O3HAyaeT OCYILUECTBJICHUE UM NCHMCTBUM, 3aTpyl-
HSIOIIUX peaanu3alunio MpaB BIaAeHMS, TOJIb30Ba-
HUS ¥ B yCTAaHOBJIEHHBIX 3aKOHOIATETbCTBOM TIpe-
JieJiaX pacropsKeHUs COOCTBEHHUKAMU TTOMellle-
HUN OOIIMM WMYIIECTBOM B MHOTOKBAapTUPHOM
JIOM€ WM MPENATCTBYIOLIMX 3TOMY, IIOCKOJIBKY B
pe3yJjbTaTe Takol YCTAHOBKW OOllee MMYILIEeCTBO
SKUJIBIIOB XXWJIOTO J0Ma HEe YMEHBIIWJIOCh, & UHbIE
HETaTUBHBIC TTOCJEACTBUS B BHIE TOBBIIIEHHOTO
IymMa, BUOpallMM M TPOYETO He YCTAaHOBJIEHBI, B
CBSI3U C YeM BBIBOJ CyJla O TOM, 4TO (hacam 3TaHusI
OTHOCUTCS K OOIIEMY UMYILIECTBY COOCTBEHHUKOB
MOMeIIeHU B MHOTOKBAPTUPHOM JOME U ITO3TOMY
YCTaHOBKa Hapy>XHOTO 0JI0OKa KOHIAMIIMOHEpPA MO-
JKET OCYIIECTBISATHCS TOJTBKO TTPU HAJTWYUU COTJIa-
cHsT COOCTBEHHUKOB, HE MOXET OBITH TPUHAT BO
BHUMAaHME.

CynmeOHass KOJUIETHSI 110 TPaXKIaHCKUM IejiaM
BepxoBHoro Cyna P® npusHana BeIBOI Cyda Kac-
CAIlMOHHOW WHCTAHIMM HE COOTBETCTBYIOUIUM
HOpPMaM IIpaBa Io CJIEAYIOLIAM OCHOBAaHUSM.

CornacHo 11. 1 ct1. 246 TK P® pacnopskeHue
UMYIIECTBOM, HaXOISIIUMCS B TOJIEBOI COOCTBEH-
HOCTH, OCYIIECTBJISIETCS 110 COTJIAIIEHUI0 BCEX ee
YYaCTHUKOB.

B cootBercTBum ¢ m. 1 c1. 290 TK P® (B pe-
JaKLWU, OEWCTBOBABIIEW HAa MOMEHT BO3HUKHO-
BEHUs CIOPHBIX MPaBOOTHOLIEHUI) COOCTBEHHM-
KaM KBapTUp B MHOTOKBapTUPHOM JOME MPUHA[I-
JiexaT Ha mpaBe oOllueil MoJieBOli COOCTBEHHOCTHU
0011IMe TTOMEIIEHUST JoMa, Hecylirue KOHCTPYKIIUU
JloMa, MeXaHU4ecKoe, JIEKTPUIeCKoe, CAaHUTapHO-
TEXHUYECKOE W MHOe 000pyIoBaHUE 3a MpeaeiaMu
WA BHYTPY KBapTUPHI, 00CTyXMBaoliee 6oJiee o/~
HOM KBapTUpHI.

B cuny n. 3 4. 1 ct. 36 KK P® cobcTBeHHUKAM
MMOMEIIEHU B MHOTOKBAapTUPHOM JIOMeE TpHHAI-
JIEXXUT Ha TpaBe oO0lIeil N0JeBOi COOCTBEHHOCTU
00111ee MMYIIIECTBO B MHOTOKBapTUPHOM JOME, a
MMEHHO: KPBIIIY, OTpaxaaloline Hecyllue U HeHe -
cyllie KOHCTPYKLIMU ITaHHOTO 10Ma, MeXaHude-
CKOe, 2JIEKTPUYECKOe, CAHUTAPHO-TEXHUUYECKOEe U
JIpyroe o6opynoBaHue (B TOM YUcie KOHCTPYKIIUYU
U (win) nHoe obopyaoBaHUE, MpeaHa3HAUYEHHbIE
I obecrieueHUs OecrpensTCTBEHHOro MOCTyna
WHBAJIMAOB K MOMEIEHUSIM B MHOTOKBapTUPHOM
JloMe), Haxoaslleecs B JaHHOM JIOMe 3a Tpejaeia-
MU WM BHYTPHM TIOMEIIeHU W OOCIyXMBaloIIee
0oJiee OTHOrO TTOMEIIEHNS.

IIpu paccMoTpeHUU JaHHOTO Aejia CydaMu ObLI
YCTaHOBJICH (PaKT pa3MelleHUsT OTBETYMKOM BHEIII-
Hero OJioka KOHAMIMOHepa Ha dacame (KapHHU3e
¢acama) MHOrOKBAapTUPHOTO XKHUJIOTO JI0Ma, SIBJISTIO-
LIEMCSl €ro orpaxaarouieil KOHCTpYKIMER U B CUITy
MPUBEAEHHBIX HOPM 3aKOHA OTHOCSIIEMCS K O0l1Ie-
MY UMYIIIECTBY COOCTBEHHUKOB MTOMEIIEHUI B 3TOM
JIoMe.

Yacteio 4 ct. 36 KK P® 3akpemieHo, 4to 1o
pellleHNI0 COOCTBEHHUKOB MOMEIleHUIl B MHOTO-
KBapTUPHOM AOME, IIPUHATOMY Ha oOlIeM cobpa-
HUU TaKUX COOCTBEHHUKOB, OOBEKTHI OOIIIETO UMY-
I[eCTBAa B MHOTOKBAPTUPHOM JOME MOTYT OBITH TIe-
pedaHbl B TMOJb30BaHME WHBIM JIMLIAM B Clydae,
€CJIM 9TO He HapyllaeT MpaBa U 3aKOHHbIE UHTEPE-
CHl TpaxkJaH U IOPUANYECKUX JIUII.

CorjacHO TIpaBOBOU TO3WUIIUM, W3JTOXKEHHOMN
B M. 39 O030pa NMpakTUKU paspelleHus cyaamu

CIIOPOB, BO3HMKAIOIIUX B CBSI3U C yYacCTUEM Tpaxk-
JlaH B JIOJIEBOM CTPOMUTEIbCTBE MHOTOKBAPTUPHBIX
JIOMOB 1 UHBIX O0BEKTOB HEIBUKUMOCTHU, YTBEpP-
xaeHHoro IIpesuamymom BepxosHoro Cyma PO
4 nexabpst 2013 r., auno, obiagaroliee paBHBIMU
C JIpPYyTMMU COOCTBEHHWKAMU TIpaBaMU BJIAACTh,
MOJIb30BaThCS U PACTIOPSIKATHCST OOIIM UMYIIECT-
BOM MHOTOKBapTUPHOTO JOMa, BIIpaBe pean30-
BaTh JAHHOE TPaBO JIMIIb B Ciiyyae JOCTUXEHUS
COIJIallIeHUsT MEXIy BCEMM yJYaCcTHUKaMU T0JIeBOM
COOCTBEHHOCTH.

OpraHoMm YIpaBjeHUsI MHOTOKBapTUPHOTO N0-
Ma, K KOMMETEHIIMX KOTOPOTO OTHOCUTCS TIPUHSI-
THE pEelIeHUI O MOJIb30BAHUM OOIIMM HMMYIIECT-
BOM COOCTBEHHMKOB ITOMEIIEHU I B 3TOM JIOME, SIB-
JisieTcst obuiee coOpaHre COOCTBEHHUKOB MOMelLIe-
HHUI B MHOTOKBapTUpHOM mome (4. 1 m m. 3 9. 2
cT. 44 KK PD).

TakuMm o6pa3zoM, meiicTBUS COOCTBEHHUKA I10-
MEIIeHWSI B MHOTOKBAapTUPHOM JOM€, BbIpaxaro-
Kecs B HECOOIIONCHUM YCTAHOBICHHOTO TTOPSII-
Ka TMOJIb30BaHUs OOLIMM MMYIIECTBOM U B pa3Mme-
IIEHWH Ha O0IIeM UMYILeCTBE MHOTOKBAPTUPHOTO
JloMa JIMYHOTO 000pPYynOBaHMSI 0€3 COOTBETCTBYIO-
1IIEro Ha TO pellleHUs 0011Iero coopaHus COOCTBEH-
HUKOB IMOMEIIEHUI B JoMe, TIPOTUBOpEYaT MpuBe-
JNEeHHBIM TPeOOBaHUSIM 3aKOHAa M TOMAJEXaT IMpHU-
3HAHWIO HapylIalIIMMU MpaBa oO0lIeil a0eBOit
COOCTBEHHOCTHM, NMPUHAJJIeXAalIue BCEM COOCTBEH-
HUKaM TIOMEIeHUI B MHOTOKBapTUPHOM JIOME,
YTO HE ObLIO YUYTEHO CYAOM KacCallMOHHOM WH-
CTaHIIUM.

C yuetoMm usnoxeHHoro CynebHasi KOJuierusi
no rpaxagaHckuM geinam BepxoBHoro Cyna P® ot-
MEHUJIAa KacCallMOHHOE OMpeIe/icHIue U HalpaBuia
JIeJI0 Ha HOBOE PacCMOTPEHME B KacCallMOHHBIM
cyl oOlIeil IOPUCAUKIIUU.

Onpedenenue No 5-KI'22-150-K2

4. YcioBue m0oroBopa YIpaBIeHUSI MHOTOKBapTUP-
HBIM JOMOM O pa3Mepe IIaThl 32 PEMOHT (colepkaHue)
0011IeTO MMYUIECTBA JOJDKHO COOTBETCTBOBATH pellie-
HUIO, IPUHITOMY Ha oOI1IeM coOpaHUU COOCTBEHHUKOB
NOMEIIEHU B 3TOM JOME.

H. obGpaTtuiics B cya ¢ MCKOM K yIIpaBIISIOLIEH
KOMITAaHUHU O TIPU3HAHUU HE3aKOHHBIMU NeCTBUI
1O TIPUMEHEHUIO B OAHOCTOPOHHEM TOPSIIKE pa3-
Mepa TJIaThl 3a COAepKaHUEe XXUIOTO NMOMEIIeHUs B
MHOTOKBapTUPHOM JIOM€, YCTaHOBJIEHHOro opra-
HOM MECTHOTO CaMOYIIpaBJeHUS, BO3JIOXEHUU
00513aHHOCTU MPOU3BOAUTH HAYMCIEHUS TJIAThI 32
colepXaHue KUJIOTO MOMeIIeHUsT ¢ 16 CeHTIops
2020 r. B COOTBETCTBUU C pellIECHUEM BHEOUEPEIHO-
ro o011ero coopaHust COOCTBEHHUKOB ITIOMEIIEHU I
B MHOTOKBapTUPHOM jioMe, 0(OPMJIEHHBIM ITPOTO-
kosioM oT 21 centsa6ps 2020 r., B pa3zmepe 13 pyoO.
3a 1 KB.M J10 MPUHATUS] COOCTBEHHUKAMU COOTBET-
CTBYIOLLETO pellIeHUs B MOPSAKE, YCTAHOBIEHHOM
NeCTBYIOIIAM 3aKOHOIATEILCTBOM.

B oGocHoBaHMe TpeOOBaHUII MCTell yKaszal,
YTO SIBJSETCS COOCTBEHHUKOM 1/2 monu B mpaBe
COOCTBEHHOCTM Ha KBapTUPY, PACIOJOXEHHYIO B
MHOTOKBapTUPHOM JOME, YIIpaBIeHHE KOTOPBIM
OCYIIECTBIIsIET OTBETYMK. HecMoTpsl Ha umeroliiee-
Cs pellleHWe BHEOYEPEeTHOro OOIIero coOpaHMs
COOCTBEHHUKOB MOMEILEHUI B MHOTOKBAPTUPHOM
JIoMe, KOTOpbIM ¢ 16 cenTs6psa 2020 r. yrBepXIaeH
pa3Mep IUIaThl 3a COAepKaHWE XUJIOro IoMelle-
HUsA B pasmepe 13 py6. 3a 1 KB.M, OTBETUYUK He3a-
KOHHO, IT0 MHEHUIO UCTIIa, TPUMEHSIET Tapud, yT-
BEPXIECHHBIN MTOCTAHOBJIEHUEM MECTHOM aMUHU-
crpauuu ot 15 utons 2020 r., B pazmepe 20 py0. 3a
1 KB.M.



VaoBneTBopsisi ucKoBble TpeboBaHust H., cyn
MepBOi MHCTAHIIMM yKa3aJl Ha TO, 4TO B CJIydae,
KOrma CcOOCTBEeHHWKAMU TIOMEIeHW B MHOTO-
KBapTUPHOM JIOME TPUHSITO pellieHue 00 yCTaHOB-
JICHUU CTaBKM TIIAThl 32 CONEpPXaHUE U PEMOHT
SKUJIOTO  TIOMEILEeHHUs], TPUMEHEHUIO TOMIEeXUT
CTaBKa, YTBEpKIeHHas pellleHrueM oO1ero coopa-
HUS COOCTBEHHUKOB. [IpuMeHeHUe CTaBKU TIaThl
3a PEMOHT UM COJepXKaHWE KUJIbsI, YCTAHOBJIEHHOM
OpraHoM MECTHOTO CaMOYIIpaBJeHUSI, BO3MOXHO
TOJIBKO B TOM CJiyyae, €CJIM Ha COCTOSIBILIEMCS 00-
1eM CcOOpaHUM COOCTBEHHMKOB ITOMEIIEHUU B
MHOTOKBapTUPHOM JOM€ pellieHue 00 ycTaHOBJe-
HUU pa3Mepa TaKoro ruiaTexka He MPUHSITO.

OTMeHsIs pellieHue cyla NnepBoil MHCTaHUMU U
NpUHMMas MO0 JeJy HOBoe pelleHue ob oTKase B
YIOBJIETBOPEHNM UCKOBBIX TPEOOBAaHUIA, Cy /I ares-
JISIUMOHHON MHCTAHILIMU MUCXOIMUJT U3 TOTO, YTO pa3-
Mep TuIaThl 3a colepXaHue OOIIero MMYIIeCTBa
MHOTOKBAapTUPHOTO IOMa W TlepeyeHb padboT, BbI-
TMOJIHSIEMBIX B LIEJSIX HaJJIeXalllero COIep>XKaHUs
0011ero UMyIlecTBa MHOTOKBApTUPHOTO J0Ma, SIB-
JISIIOTCSl  CYILIECTBEHHBIMM YCJIOBUSIMU JTOTOBOpaA
ynpasieHus. Ilonaras, 4To peiieHre 00 yCTaHOB-
JICHUM TIJIaThl 32 coAepXKaHWe U PEMOHT XKUJIOTO
TMOMEIIEHUS B MEHbBIIIEM pa3Mepe, YeM IPeTyCMOT-
PEHO TOTOBOPOM YIpaBJIEHUs, TIPUHSTO OOIIUM
coOpaHneM COOCTBEHHMKOB ITOMEIIeHNI B MHOTO-
KBapTUPHOM Jo0Me 0e3 yuyeTa 00CTOSITeNIbCTB, CIO-
COOHBIX MOBJUATh HA 00BEM U KauyecTBO paboT B
LIeJISIX MOAAepXKaHUSI MHOTOKBAPTUPHOTO J0oMa B
HaajaexalleM TeXHUYECKOM COCTOSIHUM, YTO TMPO-
TUBOPEYUT CYILIECTBY 3aKOHOAATEIHLHOTO perysu-
pPOBaHUS COOTBETCTBYIOIIETO BUIA 00sS3aTebCTBA,
a TakKe MocsraeT Ha IMyOJMYHbIe MHTEpeChl — WH-
Tepechl HEeOoMpeAeJIeHHOro Kpyra Juil o obecrie-
YeHU 10 6€30MaCHOCTH XU3HU U 310POBbS TpakaaH,
MPOXHMBAIOIIMX B MHOTOKBAapTUPHOM JIOM€, CYI
cyes, 4TO MMEIOTCS OCHOBAHMS IJIsl TIPU3HAHUS
JTAHHOTO PEeIIeHUs B YaCTU HUUTOXHBIM B CUJTY IO~
noxenwuii m. 2 ct. 168 TK P®.

KaccanunoHHbIl cya oOleil IpUCIUKIIMU CO-
[JIacUJICsA ¢ BBIBOJAAMM Cyla amesIsIIIMOHHONW WH-
CTaHUMU U MX MPABOBBIM OOOCHOBaHMEM, MOIOJ-
HUTEJbHO YyKa3aB, YTO CYIIECTBEHHOE OTIMYUe
pa3Mmepa IuiaThl, YCTAHOBJIEHHOTO pellleHueM 00-
1ero coOpaHuss COOCTBEHHUKOB ITOMEIIEHUN B
MHOTOKBapTUPHOM JOM€, OT pa3Mepa IJIaThl, Ol-
peleIeHHOTO OPraHOM MECTHOTO CaMOyMpaBIeHUS
(6osee yem Ha 35%), MOATBEPXKIAET HEBO3MOXK-
HOCTb COJEPXKaHMS U PeMOHTa 0011IeTO UMYIIleCTBa
JloMa B COOTBETCTBUM C YCTAHOBJIEHHBIMU TPeOO-
BaHUSIMU TIPU BHECEHMU TIATHI 110 Tapudy, yTBep-
KAEHHOMY COOCTBEHHMKaMM, U, Kak CJelCTBUE,
NMpUYMHEHUE YOBITKOB YIpaBJisiiOllleil opraHusa-
LIMM, KOTOpas B CUJIy 3aKOHa 00s13aHa 00eceuynTh
Haajexallee oKkazaHue yCJIyT Mo coaepKaHUIo 00-
I[ET0 UMYIIECTBA I0Ma.

CynebOHas KoJUJIErusi Mo TpakAaHCKUM JejiaM
BepxoBHoro Cyna P® He corimacuiach ¢ Imocra-
HOBJICHMSIMU Cylla aneUIIIMOHHON WHCTAaHUMU U
KaccallMOHHOTO cyna o01Ieit I0pUCIUKIIUM 10 CIie-
NYIOIIUM OCHOBAHUSIM.

B cootBetcTBUM co cT. 210 'K P® cobeTBeH-
HUK HeceT OpeMsl comepkKaHUs MpPUHAIJIeXKaIIero
€My UMYIIECTBA, €CJIU MHOE He TTPeIyCMOTPEHO 3a-
KOHOM WJIM IOTOBOPOM.

Kax cnenyer uz yu. 1 u 2 cr. 39 2KK PO, cobeT-
BEHHUKU TTOMEIIeHU B MHOTOKBAPTUPHOM JIOME
HecyT OpeMsl pacxomoB Ha coiepxkaHue OOIIero
MMYIIECTBA B MHOTOKBapTUPHOM nome. Jlosst 00si-
3aTeJIbHBIX PACXO/I0B Ha coJepKaHUe O0IIero umy-
1eCTBA B MHOTOKBAapTUPHOM J0Me, OpeMsi KOTO-

pPBIX HeCeT COOCTBEHHUK TOMEIIEHUsSI B TaKOM
IoMe, omnpenesieTcs a10Jeil B mpaBe ob1eil coocT-
BEHHOCTU Ha 00lllee MMYIIECTBO B TaKOM JIOME
YKa3aHHOTO COOCTBEHHMKA.

ITnara 3a xunaoe nmoMelieHue 1 KOMMYHaJIbHbIE
YCJIYTU AJ1s1 COOCTBEHHMKA MOMEIeHUsI B MHOTO-
KBapTUPHOM JIOMe BKJIIOYaeT B cebs IiaTy 3a co-
nepkaHue XKUJIOTO TTOMEIEHUsI, B TOM YUCJIe TUIaTy
3a yCJIyTU, paboThl MO yMNpaBJIeHUI0O MHOTOKBap-
THUPHBIM JIOMOM, 3a COJepKaHWEe W TEeKYLIUA pe-
MOHT OOIlleTO MMYIIECTBA B MHOTOKBAapTUPHOM
JloMe, 32 KOMMYHaJIbHBIE PECYPCHI, TOTPebIsIeMble
MPU UCTOJIB30BAHUU U CONEPKAHUU OOILEero uMy-
1IecTBa B MHOTOKBapTUPHOM nome (4. 2 cT. 154
XK POD).

CornacHo 4. 7 ct. 156 XK P® pasmep ruiaTsl
3a coJiepKaHUe KUJIOTO MOMEIIEHUSI B MHOTOKBap-
TUPHOM JIOM€, B KOTOPOM HE CO3/IaHbl TOBapulle-
CTBO COOCTBEHHUWKOB XWIbSI JMOO >KUJIHUIIHBIN
KOONepaTuB UJIU UHOUN CreMaJIM3UPOBAHHbINM I10-
TpeOUTEIbCKUIT KOOTIEpaTUB, OMpPeAeIsieTCs Ha 00-
1eM coOpaHuM COOCTBEHHUKOB MOMEIEHUH B Ta-
KoM nome. PasMep miaThl 3a comepkaHUe XKUIJIOTO
TMOMEIIEHUs] B MHOTOKBAPTUPHOM JIOME OTIpEeaesis -
eTCs C YYeTOM MpeIIoKeHUI ynpasisitolleil opra-
HU3allMM W YCTaHaBJIMBAeTCSl Ha CPOK HE MeHee
YeM OIWH TOI.

B 1. 17 noctanoBnenus Ilnenyma BepxoBHO-
ro Cyma P® ot 27 utonst 2017 1. Ne 22 “O Heko-
TOPBIX BOIMPOCAaX PACCMOTPEHUSI CylaMu CIOPOB
1O oTIaTe KOMMYHAJIBHBIX YCJIYT M JKUJIOTO TIOMe-
LIEeHWsI, 3aHMMAaeMOTOo TpaxJaHaMu B MHOTOKBap-
TUPHOM JOME€ IO JIOTOBOPY COIIMAJbHOIO Halima
WIW TIpUHAJJIeXallero UM Ha 1mpaBe COOCTBEHHO-
cTu” pa3bSICHEHO, YTO YIpaBJdmollas OpraHu3a-
1IMsl He BIpaBe B OMHOCTOPOHHEM MOPSIKE U3Me-
HSITh MOPSIIOK OTNpeiesIeHUs pa3Mepa MIaThl 3a Co-
Jep>XaHUE XXUI0TO TTIOMEIIEeHUST 1 HAYUCIISITh TI1a-
Ty 3a collepKaHue XUJIOTO TTOMEIIeHUS B pa3Mmepe,
MpeBbIIIAIONIEeM pa3Mep TaKoil IIaThl, OIpese-
JICHHBII B COOTBETCTBUMU C 3aKJIIOYEHHBIM JOTOBO-
pOM yIIpaBJieHNWs MHOTOKBAPTUPHBIM AOMOM (4. 7
cT. 156,494, 1,2, 3u 8 cr. 162 KK PD, 1. 1 cT. 310,
n. 1 cr. 432, cr.cT. 450—453 T'K PD).

ITockoJIbKY TOPSIIOK OMpeAesieHUs U pa3mMep
TUTAaTHI 32 cofepXKaHue OOIIero UMYIeCTBa JoMa, a
Takxke TepeyeHb PadoT, BHIMOJTHSIEMBIX B ILEJSAX
HajJiexalllero coaepKaHusi OoOIIero MMYyLIecTBa
MHOTOKBapTUPHOTO JOMa, SIBISIIOTCS YCJIOBUSIMU
noroBopa yrpasieHus (ctT. 162 2KK P®), mpu aTom
W3MEHEHUEe YCIOBUI 1OroBopa yrnpaBIeHUs O pa3-
Mepe TuUlaThl 3a cojJepXKaHHe OOIlero MMYyLIecTBa
BO3MOXHO MCKJIFOUUTEJILHO MO PEIIeHUI0 00IIero
coOpaHuUsl COOCTBEHHUKOB TMOMEIIEHUI IToMa, TO
yCIIOBUE JOTOBOPA YIPaBJICHUSI O pa3Mepe TJIaThl
3a cofiepXKaHue OOLIEro UMYIlecTBa J0JKHO COOT-
BETCTBOBATh PEILICHUIO, IPUHATOMY Ha COOpaHUU
COOCTBEHHUKOB JoMa. B MHOM ciiyyae OHO MOXET
OBITH OCIIOPEHO IO TpaBUIaM HEAECUCTBUTEIbHO-
cTu caesok (ct. 168, . 1 cr. 1813, ct. 1813 TK PD).

Mexny TeM ynpasisitoiiasi KOMIaHUsI JaHHbBIM
MpaBOM He BOCIOJIb30BaJlach, PellieHUE BHeOYe-
penHoro obiero coopaHusi COOCTBEHHUKOB ITOMe-
1EHWT MHOTOKBApTUPHOIro noMa, odopmieHHOE
npoToKosoM oT 21 ceHtsops 2020 r., ynpasisio-
1eil opraHu3auMeil B YCTAaHOBJIEHHOM 3aKOHOM
nopsiaike obOxajloBaHO He ObLIO. YIpaBIIsIolIel
KOMMaHUWeEN Mo JaHHOMY CITOpY CHeJIaHO 3asiBiie-
HHE 0 HUYTOXHOCTHU PElIeHUs] COOpaHUs B YaCTH.
Ilpu sTOM OpeMsl HOKa3bIBaHWS HUYTOXHOCTHU
MPUHSITOTO pellleHus], BKJIoUYas 3KOHOMHYECKOe
000CHOBaHME MPABOMEPHOCTU MPUHSTHIX OOIIUM
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cobpaHueM TapudoB, CyIbl OLIMOOUHO BO3JIOXKUIN
Ha COOCTBEHHMKOB MHOTOKBAPTUPHOIO J0Ma.

B cBs3u ¢ uznoxenHsiM CyneOHasi KOJIerus
o TpaxgaHckuM aeiaMm BepxosHoro Cyna PO or-
MEHMJIa COCTOSIBIIMECS MO ey MOCTAaHOBJIEHMUS
cyla amnesuIsIIMOHHON MHCTaHLMW M KaccalluOH-
HOTO cyna o011eli OpUCAUKIIMY, HAIIPaBUB JIeJI0 Ha
HOBOE€ aNeJUISIIMOHHOE PACCMOTPEHMUE.

Onpedenenue Ne 45-KI'23-2-K7

5. I1ockoabKY a0OHEHTCKME ITIOUYTOBbBIE SIIUKA OTHO-

CATCA K 06U_ICMy NMYIHICCTBY MHOTOKBAapTUPHOI'O AI0Ma,
TaKO€ MMYLICCTBO ITOMJICKUT COACPXKAHUIO YIIPABJIAIO-
e OpFaHI/I3aHI/ICI71 B HagjaeXaleM TEXHUYECKOM CO-
CTOAHUU, O6€CH€‘-II/IBaIOH_[6M BBINTOJITHEHHUEC UM OCHOBHO-
T'O Ha3HaA4YCHMsI.
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Bb. obpaTuiics B cyn ¢ ICKOM K MyHUILIUTIATbHO-
My YHUTapHOMY Iipeanpustuio (maree — MYVYII),
OpraHy >KWUJIWIIHO-KOMMYHAJIbHOTO XO3siCTBa,
pervMoHaJbHOMY OINepaTopy KanuTaabHOTO PEMOH-
Ta MHOTOKBapTUPHbBIX TOMOB O BO3JIOXKEHUU 00SI-
3aHHOCTH T10 BBITIOJTHEHUIO paboT IO TEKYyIIeMY U
KamuTaJbHOMY DPEMOHTY, yKa3aB, 4TO SIBISETCS
COOCTBEHHMKOM KBapTHUPBI, PACMOJIOKEHHONW B
MHOTOKBAapTUPHOM JIOM€, KOTODPBIi HYyXIaeTcsl B
TeKyIleM W KamuTaibHOM peMoHTe. C 2016 Troma
MHOTOKBApTUPHBIA JOM HaXOIMTCS Ha OOCIYXU-
BaHuu MVYII, He BBIMOMHSIONINM CBOU O0sI3aHHO-
CTU TIO HaJIeXallleMy COAEPXAHUIO U PEMOHTY
xujaoro agoma. B cBsizu ¢ atum b. mpocui Bo3io-
XuUTh HAa MYII 06s13aHHOCTh MPOBECTHU TEKYILIUMA
PEMOHT 00I1ero MMyIIecTBA MHOTOKBAapTUPHOTO
SKMJIOTO IOMa 3a CYET MEeHEXHBIX CPENCTB, MOCTY-
MUBIIUX OT COOCTBEHHUKOB MOMEILIEHUI KXUIOTO
JloMa B KauyecTBe TJIaThl 32 COAEPXKAHUE XUJIbsl, B
TOM 4YHCJIE 3aMEHMTb CYLIECTBYIOIIME ITOYTOBBIE
SIIUKA Ha HOBBbIE COBpEMEHHbIE U (PYHKIIMOHAJb-
HBIC SIIUKU.

Pemienuem cyma, ocTaBieHHbIM 0e3 HU3MEHe-
HUS ameJUISLMOHHBIM OTpeaeeHeM, HCKOBBIC
TpeOOBaHUS YIOBJIETBOPEHBI YACTUUHO.

Orka3biBasl B YIOBJIETBOPeHUU TpeboBaHuil b.
B yacTu Boa3yioXeHUs1 Ha MVYII ob6s13aHHOCTH MO
BBITIOJIHEHUIO PabOT MO 3aMEHE IMOYTOBBIX SIIU-
KOB, CY/I, CChUIAsICh Ha yCJIOBUSI JOTOBOpa YIpaB-
JICHUSI MHOTOKBAapTUPHBIM TOMOM, Ha MUHUMAJTb-
HBII MepeyeHb yCAyT U pabdoT, HEOOXOAUMBIX IS
obecreyeHus] Hajllexallero CoaepXKaHusi ooLIero
UMYIIECTBA B MHOTOKBapTUPHOM JIOME, YTBEp-
XIeHHBIN mocTaHoBiaeHUeM [lpaBurtenbctBa Poc-
cuiickoit Menepamun ot 3 ampens 2013 r. Ne 290,
MPpUIIE]T K BBIBOAY O TOM, UTO aDOHEHTCKHE MOYTO-
BbI€ SILIMKM HE BXOJST B COCTaB 0011IETO UMYIIECT-
Ba, B CBSI3W C YEM MX OOCITYy>XKMBaHUE, COJIepKaHUE,
PEMOHT M 3aMeHa BO3MOXKHBI TOJIBKO B KayeCTBe
JIOTIOJTHUTEIbHOM YCIIYTM, KOTOpasi NOJKHA OBbITh
BKJIIOUE€HA B IOTOBOP yMpaBJIeHUS.

KaccaimoHnHsblii cyn o0iieil IOpUCAUKIIUU CO-
[JIACUJICA C BBIBOJAMU CYIIOB TIEPBOM 1 amleJUISIIIN -
OHHOW MHCTaHLUM.

CynebHas KoJUIerusi o TrpakAaHCKUM JejiaMm
BepxoBnoro Cyna P® npusHaia ooxanyeMbie Cy-
JleOHBbIC TOCTAHOBJICHUS B YaCTH OTKa3a b. B ynoB-
JIETBOPEHUM TPEOOBAaHWI O BO3JIOXKEHUU Ha YIIpaB-
JISIIOLILYIO OpraHU3aluio O00sSI3aHHOCTU 1O BBIMOJ-
HEHUIO paboT MO 3aMeHE MOYTOBBIX SIIIUKOB OILIM-
OOYHBIMU, JI€JIO B 3TOH YaCTHU HarpaBuja Ha HOBOE
paccMOTpeHME B CyI NEepBOM MHCTAHIIMMU, yKa3aB
cienylolniee.

M3 cucTeMHOTO TOJIKOBAaHUS MOJOXEHU 4. 1,
1'u 23 cr. 161, m. 2 ct. 162 KK P® cnenyer, uTo
TpebOBaHUs, KOTOpPbIE TIPEABABISIOTCS K BBITOJI-
HEHMIO PAbOT MO YMPaBICHUIO U TEXHUYECKOMY
00CIyXXMBaHUIO JOMa, BCE TEKYIIME U HEOTJIOX-

Hble pabOTHI U YCJIYTU B OTHOILIEHUM OOIIEro UMy-
1ecTBa MHOTOKBAPTUPHOIO JOMa CUUTAIOTCS Tpe-
IYCMOTPEHHBIMU B IOTOBOpPE B CHIJIY MPaBUI CO-
JIepXKaHUsT JoMa KaK O00beKTa HEABMXKMMOCTU W
JIOJKHBI OCYILIECTBISATHCS YIPaBISIIOIIMMU KOMITa-
HUSIMM HE3aBHMCUMO OT TOTO, YIIOMMHAIOTCS JIU B
JIOTOBOPE COOTBETCTBYIOLLIME KOHKPETHbIE PabOThI
M YCITyTH.

CornacHo 4. 1 ct. 36 2KK P® cobcTBeHHMKaM
MOMEIIEHU B MHOTOKBAaPTUPHOM JIOME€ MPUHAJ-
JIEXKUT Ha TpaBe 00leil 1oJeBoil COOCTBEHHOCTHU
o01Iee MMYIIIECTBO B MHOTOKBApTUPHOM JIOME, B
YaCTHOCTU TOMEIIEHUs] B JaHHOM JIOMe, He sB-
JISIIOLLMECS YacTSIMU KBapTUP U NMpeaHa3HaYeHHbIe
IUTST 0OCIy>XMBaHMUsI 00Jiee OMHOTO MOMEIIEHUS B
JaHHOM JIOME, B TOM YHUCJie MEKKBapTUPHEIE JIECT-
HUYHBIC TUIOMIAAKM, JECTHHUIBI, JUMTHI, TUDTO-
BbI€ M MHBIE LIAXThI, KOPUAOPHI, TEXHUUECKUE ITa-
KM, 4eplaku, MoJBajbl, B KOTOPbIX UMEIOTCS UH-
>KEHepHble KOMMYHUMKAIIMW, WHOE OOCIyXMBaloO-
mee 0ojiee OOHOTO TMOMEIICHUSI B JaHHOM ITOME
obopynoBaHue (TeXHUUYECKHE MOABAJbl), KPBIIIHU,
orpaxjaalolnue Hecyliue U HeHecyllue KOHCTPYK-
LA JAHHOTO JOMa, MeXaHWYeCKOoe, DJIEKTpuye-
CKO€, CAaHUTApHO-TeXHUYECKOEe U MHOe 00opyno-
BaHMe, HaxoJslieecss B JaHHOM JIOMe 3a Mpejesia-
MM WM BHYTPU TOMEIUIeHMI U oOcayxXuBaloliee
0oJiee OTHOTO MOMEIIICHMSI.

IMpaButenbcTBO PD BO MCMOMHEHHWE TOJHO-
MOUMIii, BO3JIOXKEHHBIX HA HETO 4. 3 ¢T. 39 1 u. 12
ct. 161 KK P®, mocraHoBiaeHueM ot 13 aBrycra
2006 r. Ne 491 yrBepauino IlpaBuna comepKaHMs
0011IeTO MMYIIECTBA B MHOTOKBAPTUPHOM JIOME,
peryimpylolie OTHOIICHUS IO COAepXKaHUIO 00-
1Iero MMYyIecTBa, MpUHaIeXallero Ha TpaBe 00-
et 101eBoi COOCTBEHHOCTU COOCTBEHHMKAM IO-
MeIIeHW B MHOTOKBAPTUPHOM JIOME.

B cuny moam. “a” m “x” m. 2 maHHbIX [1paBun
B COCTaB OOLLEro MMYLIECTBA BKJIOYAETCS HE
TOJIbKO MEXaHW4YEeCKOe, IJIEKTPUIEeCKOoe, CAaHUTap-
HO-TEXHUYECKOe U MHOe 0obopynoBaHUEe, HaXOMds -
1eecss B MHOTOKBapTUPHOM JOMe 3a TpeaeiaMu
WA BHYTPU NOMEILEHU 1 o0CyXuBalolee 0oyee
OIHOTO XWJIOTO M (WJIM) HEXUJOro TMOMEIIeHMUS
(XKBapTHUpBHI), HO U MHBIE OOBEKTHI, MPeAHA3HAYEH-
HbIe 1T OOCTYKMBaHMSI, SKCIUTyaTalluu 1 Gyaro-
YCTPOMCTBa MHOTOKBAapTUpHOro aoma. [lpu atom
YKa3aHHBIA MepeyeHb OOIIEero MMYIIeCTBa He sIB-
JISIETCS MCYEPITBIBAIOIIINM.

Bo ucnonmnenue 1. 3 ykazanHsix [1paBun B 1ie-
JIsIX obecrneyeHus OJIaroNpUSITHBIX M 0€30IIaCHBIX
YCJIOBU NPOXMBAaHUS IPAXIAH, HAJIEXKALLETO CO-
JIepXXKaHWsT W TOJIb30BaHUS OOIIUM HMYIIECTBOM
MHOTOKBapTUPHOTO JIOMa, a Takke obecreueHus
KOHTPOJISI 32 COCTOSTHUEM YKa3aHHOTO MMYIIECTBa
npukazom MuHpernoHna Poccuu ot 1 uronst 2007 r.
No 45 yrepxkneHo IlonoxeHue o pazpaboTke, rme-
penaue, MOJb30BAHUM U XpPAaHEHUW WHCTPYKIIUH TTO
AKCIUTyaTallMM MHOTOKBAapTUPHOTO JIOMa.

B nmogpasnen 3.15 PekoMeHnpamuii mo comepxa-
HUIO Y PEMOHTY MHBIX 00'bEKTOB OOIIEro MYIIECT-
Ba B MHOTOKBapTUPHOM JIOME, SIBJISIIOIIMXCS TIPU-
JIOXKeHMEM K yKazaHHomy [lojoxkeHMIo, BKIIOYe-
Hbl PEKOMEHAALMU IO COAEPXKAHUIO U PEMOHTY
A0OHEHTCKUX ITOYTOBBIX IIKA(OB KaK OOBEKTOB
001116 JOMOBOTO UMYIIIECTBA.

B c1. 2 ®enepanbHOro 3akoHa ot 17 wumwons
1999 1. Ne 176-®3 “O 1mOYTOBOM CBSA3U” TPEIY-
CMOTPEHO, YTO MO a0OHEHTCKUM MTOYTOBBIM IIIKa-
(oM moHMMaeTcs crieraabHbIN Kad ¢ 3amupao-
IUMHUCS sTYeiiKaMU, YCTaHaBIMBAEMBbIN B JKMJIBIX
JIOMax, a Takxke Ha JOCTaBOYHBIX yyacTKax, Mpei-



Ha3HAYeHHBIN IS TTOJIyYeHUs aipecaTaMy MoYTOo-
BBIX OTIPaBJICHUA.

AOOHEHTCKHME MOYTOBBIC IIKA(pbl YCTaHABIU-
BAIOTCSI CTPOUTEJbHBIMU OpPraHU3alMsSIMU Ha Tep-
BBIX 3TaxkaX MHOTO3TaXHBIX XUJIbIX 10MOB. Pacxo-
bl Ha IpUOOpeTeHHe U YCTAaHOBKY a0OHEHTCKUX
MOYTOBBIX IIKA(GOB BKJIIOYAIOTCS B CMETY CTPOU-
TeIbCTBA 3TUX NOMOB. OOCIyXUBaHHWE, PEMOHT U
3aMeHa a0OHEHTCKMX MOYTOBbIX 1IKa()OB BO3Jara-
I0TCS Ha COOCTBEHHMKOB KMJIBIX JOMOB WMJIU XU-
JIMITHO-3KCTUTyaTallMOHHBIE OpPTaHU3alluy, KOTO-
pble 00ecneynBaOT COXPAHHOCTD XXUJIBIX TOMOB U
Hajjiexallee X MCIOJIb30BaHUE, M OCYILECTBIIS -
IOTCS 32 CYET COOCTBEHHUKOB XUJIBIX 1OMOB (CT. 31
HazBaHHOro MenepasbHOTO 3aKOHA).

Taxum o6pa3om, IeiicTBYIOlIEe 3aKOHOIATE T b-
CTBO TpeaycMaTpuBaeT 00s13aTeIbHOEe YCTaHOBJIE-
HHE Ha TePBbIX 3TaxkaX MHOTOKBAPTUPHBIX KUJIBIX
IOMOB a0OHEHTCKHUX MOYTOBHIX IIKa(GOB, KOTOPLIE
SIBJISIIOTCS OOIIIMM WMMYLIECTBOM MHOTOKBapTUP-
HOTO JAoMma B cuily TpeboBaHmit 4. 1 crt. 36 KK
P®, noan. “n” n. 2 IpaBun comepxaHus oOlie-
ro UMYIleCTBa B MHOTOKBAPTUPHOM JIOME, yTBEp-
KIEHHBIX IOocTaHoBIeHueM IlpaButeiabcTBa PO
ot 13 aBrycra 2006 1. Ne 491.

ITockonbKy aOOHEHTCKHE TOYTOBBIC SIIIUKHU
OTHOCSITCS K 0011IeMYy MMYIIECTBY MHOTOKBapTUP-
HOTO JIoMa, TAKOE€ UMYIIIECTBO MOJIEXKUT CoAepKa-
HUIO YIPABISIOILIEH OpraHM3alei B HaIJIeXalleM
TEXHUYECKOM COCTOSIHMM, OOeCreuyrBaloleM Bbl-
MOJIHEHUE UM OCHOBHOTO Ha3HauyeHMSI.

[Ipu HeHamnexaleM COCTOSIHUM aOOHEHTCKO-
ro MOYTOBOTO 1IKada B MOIbe37e MHOTOKBAPTUP-
HOTO JIOMa OH TMOJJIEXXHUT BOCCTAHOBJICHUIO (pe-
MOHTY JIN0O 3aMeHe) YNpaBisolieil opraHu3alu-
eil B cueT yCTaHOBJIEHHOU TJIaThl 3a COAepKaHUe
KUJIBIX TIOMEIIeHUI, BHOCUMOI COOCTBEHHUKaMU
MOMEeIIeHU I B MHOTOKBAapTUPHOM JIOME.

OrnpeneneHre cocTaBa OOIIET0 MMYIIECTBa
MHOTOKBAapTUPHOTO JIoMa peryaupyetcs: ene-
paJIbHBIM 3aKOHOJATeJbCTBOM. OTCYTCTBUE B J10-
roBOpe yMIpaBieHUsT MHOTOKBAPTUPHBIM TOMOM
YIOMMHAHUS B COCTaBe 0OIero umyiiecTsa abo-
HEHTCKOTO IIOYTOBOTrO IIkaca He OCBOOOXIAeT
YIPaBJISIONIYI0 OPraHU3aInio OT 00sI3aHHOCTHU T10
BOCCTAHOBJICHUIO (PEMOHTY JM0OO 3aMeHe) MOYTO-
BBIX SIIMKOB B CJIydae MX HEHaIJIeXallero TeXHU-
YECKOT'0 COCTOSTHMSI.

Onpeodenenue No 51-KI23-3-K8

PaspenieHne cnopoB, BOZHMKAIONIMX
U3 JOTOBOPHBIX M BHEIOTOBOPHBIX OTHOIIEHHIA

6. [IpenmeT areHTCKOTO IOroBOpa MOXET OBbITh OTpe-
JIleJIeH CTOPOHAMU Kak ITyTeM TepeYrCcIeHUsT KOHKPeT-
HBIX AEUCTBUI, KOTOPbIE MPUHIIMIIAI MOPYYaeT COBEpP-
LIUTh areHTY, TaK 1 MyTeM TMepeaayr areHTy OO1IUX IMOoJI-
HOMOYMIT Ha COBEpIIeHNE IOPUANYECKUX WU (haKThie-
CKUX JECTBUMA.

3. (mpuHIUIIaN) oopaTuics B ¢yl ¢ UICKOM K b.
(areHT) o NpM3HAHWU areHTCKUX TOrOBOPOB He3a-
KJIIOUEHHBIMU, yKa3aB, YTO €ro OBEPEHHBIM JIM-
1IOM, AeHCTBOBABIIMM Ha OCHOBAaHUM HOTapuajb-
HO yIOCTOBEPEHHON OBEPEHHOCTH, OT UMEHU 3.
OBLIM MMOATMCAHBI aTeHTCKHUE JOTOBOPHI C OTBETYM -
KOM, COTJIACHO KOTOPBIM IMOCJE€IHUN MPUHSI Ha
ceb0s1 0053aTeIbCTBO COBEPIINTh OT MMEHM M 3a
cueT 3. (pakTHUUECKUE OEIICTBUS, CIIOCOOCTBYIOIINE
3aKJII0YEHMIO UM JOTOBOPOB KYTUIU-TIPOAAXKU IBU -
KUMOTO HMYIIECTBA, OOBEKTOB HEIBUKUMOTO
MMYIIECTBA U 3eMeJIbHOTO y4yacTKa, MpUHaIjexa-
LIMX MCTILy Ha TIpaBe COOCTBEHHOCTH.

O cylecTBOBaHUM areHTCKUX TOTOBOPOB MC-
Tell Y3HaJl ocJie Toro, kak b. o6paTtuiics B apOuT-

5-BBC Ne 3

pPaxkHBIN Cy/ ¢ 3asiBIEHUEM O BKIIOUEHUM B PEECTP
TpeboBaHUII KpeIMTOpPOB MOKHUKA 3. TpeOoBa-
HUM OTBETYMKA O B3BICKAHWM areHTCKOTO BO3Ha-
TpaxkIeHUs.

ITo MHEHUMIO UCTIIA, TOTOBOPBI HE SIBISIOTCS
3aKJII0YEHHBIMM, TTIOCKOJIBKY MX CTOPOHBI HE TIPU-
IIJTA K COMIAIICHUIO IO BCEM CYIIECCTBEHHBIM YC-
JIOBUSIM, @ UMEHHO B HAX OTCYTCTBYET yKa3aHWe Ha
TO, KAaKM€ KOHKPETHbIE AEHCTBUS AOJKEH COBEp-
LIUTh areHT, JOTOBOPHI U MIPUJIOXEHUS K HUM CO-
JIepXaT ONMHAKOBBIN TepeyeHb MMYIIECTBa, MPH
3TOM YKa3aHMe Ha ABMXKMMOE UMYIIECTBO C €T0 Ha-
WMEHOBaHUEM U APYTUMU UIACHTUDUIIUPYIOIIUMEA
MpU3HAKaMU OTCYTCTBYET, OIpejieieHa TOJIbKO
elMHasl leHa MpoJaXxu BCEro MMYyIEeCTBa, KpoMme
TOT0, Ha 3eMEeJIbHOM y4acTKe pacIol0XeHO HelBU -
KMMOE MMYILECTBO, HE OTpaXkeHHOE B areHTCKUX
JIOTOBOpax (rapax Ha TsITh aBTOMOOWJIEH W TBIMO-
Bast TpyOa), Torma Kak 3eMeJIbHbBIN y4aCTOK B CHITY
JNEUCTBYIOIIETO 3aKOHOATEIbCTBA HE MOXKET OBbITh
MpoJiaH 6e3 pacnoyoKeHHbIX Ha HEM O0BEKTOB He-
JIBUXUMOCTH.

YnosnerBopsisi TpeboBaHus 3., CyI TepBOM UH-
CTaHLIMM C YYETOM MoOJoXeHuit cT.cT. 432, 1005,
1006 T'K P® mcxoaust U3 TOro, 4To MpeaMeET CIIop-
HBIX areHTCKMX JOTOBOPOB HE OMpeneeH: He yKa-
3aHO, KaK1e KOHKpeTHbIe (DaKTUYeCKHe AeHCTBUS
JIOJDKEH COBEPIIUTH areHT B paMKaX WCTIOJHEHUS
CBOMX 00SI3aHHOCTE! MO JOTOBOpaM, KaKue TOoIy-
YeHHbIEe OT MPUHIIMITAJIa JTOKYMEHTHI JOKEeH BO3-
BPATUTb.

C BBIBOZAMHU CcyJa TEpBOM MHCTAHLIMU U UX
000CHOBaHUEM COTJIACUJIUCH CYJI alleUISIIIMOHHON
MHCTAaHIIMKA U KacCAllMOHHBIM cyd oOllei 1opuc-
TUKIWH.

CynebHast KoJIJIeTUs O TPaXIaHCKUM JejlaM
BepxoBHoro Cyna P® npusHana cOCTOSBIINECS TTO
Jesy cyaeOHble MOCTaHOBJIEHUSI BBIHECEHHBIMU C
CYILIECTBEHHBIMM HapylIeHWSIMU HOPM IpaBa, OT-
MEHWJIa UX W HampaBUJIa IeJI0 Ha HOBO€ PacCMOT-
peHue B Cya MepBON MHCTAHIIUU TI0 CJICIYIOIIAM
OCHOBAHMSIM.

ITnenym BepxoBHoro Cyma P® B 1. 1 nocra-
HoBJIeHUsT OT 25 neka6ps 2018 r. Ne 49 “O HekoTO-
pPBIX BOIPOCAxX MPUMEHEHUS OOIINUX TOJIOXKEHUIA
I'paxkmanckoro xkomekca Poccuiickoit @exepamnu
0 3aKJIIOYEHUM M TOJKOBaHMM JOroBopa” pa3bsc-
HUJI, YTO JOTOBOP CUMUTAETCS 3aKJIIOUEHHBIM, €CIIU
MEXIy CTOPOHAMM OOCTUTHYTO COIJIAllIEeHHWE IO
BCEM CYIIECTBEHHBIM YCJIOBMSM aoroBopa (m. 3
cT. 154 un. 1 ct. 432 TK P®). CornaiiieHue CTOpOH
MOXET OBITh JOCTUTHYTO IyTeM NMPUHSTUS (aKIIeTI-
Ta) OJHOU CTOPOHOI MPEeTOXEHUS 3aKTIOYUTD 10-
roBop (odepthl) Apyroii ctopoHsl (1. 2 ¢T. 432 TK
P®), nyreM coBMeCTHOIM pa3paboTKM U COrIacoBa-
HUSI yCJIIOBUI 1OTOBOpPA B IeperoBopax, MHBIM CITO-
coboM, HaIpuMep, TOTOBOP CUMTACTCS 3aKJTIOUCH-
HBIM U B TOM cliyyae, KOTIa U3 MOBEACHUST CTOPOH
SIBCTBYET WX BOJISI Ha 3aKJItoueHue moroBopa (1. 2
ct. 158, . 3 cT. 432 T'K P®D).

CylecTBEeHHBIMU YCIIOBUSMU, KOTOPBIE TOJTXK-
HbI OBITH COTJIACOBAHBI CTOPOHAMU TIPH 3aKJII0Ue-
HUU JOTOBOPA, SIBJISIIOTCS YCJIOBUS O IPEAMETE 10-
roBopa, ycJoBusl, KOTOpble Ha3BaHbl B 3aKOHE UJIK
WHBIX MPABOBBIX aKTaX CYIIECTBEHHBIMU UJIK HEOO-
XOIUMBIMU JIJISI TOTOBOPOB JaHHOTO BUAa (HAIpU-
Mep, YCIOBHS, YKa3aHHEIE B CT.CT. 555 m 942 I'K
PD).

CylecTBeHHBIMU TaKKe SIBJISTIOTCS BCE T€ yC-
JIOBUSI, OTHOCUTEJIBHO KOTOPBIX 1O 3asIBJICHUIO OJ1-
HOW M3 CTOPOH JOJIKHO OBITh JOCTUTHYTO COTJia-
menwue (ab63. 2 1. 1 ct. 432 'K P®), naxe ecnu Ta-
KO€ YCJOBHUE BOCHOJHSUIOCH Obl OUCIO3UTHUBHOM
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HOpMO# (1. 2 Ha3BaHHOI'O BHIIIE MOCTAaHOBJIEHUS
ITnenyma BepxoBHoro Cyna P®D).

IMo cmbicay m. 1 ct. 1005 TK P® npeamerom
areHTCKOTO JOTOBOpA SIBJISIETCSI COBEPLIEHUE areH-
TOM 3a BO3HArpaxiaeHue MO IMOPYYEHHUIO IPYroit
CTOPOHBI (MPUHLMIIAJA) IOPUANYECKUX U (paKTHUUe-
CKUX JEUCTBUI OT CBOETO UMEHU, HO 3a CUET NPUH-
numnaia J160 OoT MMEHM U 3a CYeT MpUHLMIIAIA.

B cnyuyasix, korma B areHTCKOM JIOTOBOpE, 3a-
KJIIOUEHHOM B MUCbMEHHOI hopme, mpeaycMoTpe-
HbI OOIIME MOJTHOMOYMS areHTa Ha COBEplIeHUE
CIeJ0K OT MMEeHU MpUHIMNaNa, MocJeJHUIR B OT-
HOLLUEHUSX C TPETBUMHU JIMLAMM HE BIIPABE CChI-
JIaThCSl Ha OTCYTCTBUE Y areHTa Hajjexaliux moj-
HOMOUYMIA, €CJIM HE TOKAXKET, YTO TPEThE JIMIIO 3HA-
JIO WJIM AOJIXKHO OBLIO 3HAaTh 00 OTPaHUYEHUU MO -
HoMouuii areHTa (1. 2 cT. 1005 TK P®D).

C y4yeToM yKa3aHHBIX NTPaBOBBIX HOPM, TPUH-
LUnaja BIpaBe TMOPYYUThb areHTY OCYIIECTBJICHUE
JIIOOBIX IEHCTBUI, KOTOPbIE MOTYT OBITh OTIpeseie-
Hbl JJOTOBOPOM, KaK MyTeM MOJHOIO Mepevuce-
HUS TIOpyYaeMbIX NECHMCTBUIA, TaK U C Tepemayeit
areHTy OOILIMUX MOJTHOMOYHM, yUUTHIBAsS, YTO B MO-
MEHT 3aKJII0YeHUs JOTOBOpa He BCeraa BO3MOXKHO
OMpeNeUTh KOHKPETHBIM XapakTep BO3MOXKHBIX
NEVCTBUM.

[Monoxenus tiaBel 52 'K P® He comepxkar
UMITEPAaTUBHBIX MPEANUCaHWi, yCTaHABIUBAIOIIUX
00s13aTeIbHOE NepevrclieHre B areHTCKOM JIOTOBO-
pe mopy4yaeMbIX areHTy KOHKPETHbBIX AeHCTBUIA.

[To naHHOMY neJjty mpeaMeT areHTCKUX J0TOBO-
POB ompeziesieH CTOPOHaMU KaK COBEpILIeHUE areH-
TOM OT UMEHHU M 3a CUeT MPUHLIMITIANA 32 BO3HATrpa-
XneHue (akKTUYeCKUX OeWCTBUI, CITOCOOCTBYIO-
LIMX 3aKJIFOYEHUIO MTPUHIIMIIAIOM JTOTOBOPOB KYTI-
JU-TIPOJAXU ABMKUMOTO MMYIIECTBA, OOBEKTOB
HEIBUXXHMMOTO MUMYILIECTBA U 3€MEJbHOTO yyacTkKa
nox o0beKTaMU HEIBUKMMOTO MMYILECTBA, MpPU-
Hajiexalmux 3. Ha mpaBe cOOCTBEHHOCTH. B mpu-
JIOKEHUSX K IOrOBOPaM yKa3aH MepevyeHb ABUXU-
MOTO MMYIIECTBAa, 0OBEKTOB HEIBUXKUMOTO HMY-
1ECTBAa U 3eMEJIbHOTO yJacTKa Moj 00beKTaMM He-
IBMKMMOTO MMYIIIECTBA, COCTOSIIMI u3 37 MyHK-
TOB, ABUXUMOE UMYIIIECTBO 0003HAUeHO KakK 000-
pyooBaHUE, PACIONIOXEHHOEe B 00bEKTaX HEIBU-
XKUMOCTH U Ha 3¢MeJIbHOM Yy4JacTKe.

ITpu 5TOM U3 yCTAaHOBJEHHBIX CyAaMH 0OCTOSI -
TEJbCTB HE CleJyeT, YTO CTOPOHA MPUHIIMITaIA 3a-
SIBJIslIa O HEOOXOAUMOCTU KOHKPETU3UPOBATh Tie-
peyeHb ACHCTBUIA, MOPYUYAEMBIX areHTY.

IIpr Takux o0OCTOSITEICTBAX BHIBOI Cyda O
MPU3HAHUM areHTCKOro JOTOBOpa HE3aKJIIUeH-
HBIM SIBJISIETCSI OIUMOOYHBIM.

Kpowme Toro, cynamu He oGCyxmajicsi BOIPOC,
KaKoi M3 CTOPOH OBLIM TOATOTOBIEHBI MPOEKTHI
areHTCKUX J0TOBOpoB. He BhicKazanu cyneOHbIE
WHCTAaHIIMU CBOIO MO3UIIMIO 1 OTHOCUTEIBHO TOTO,
MpeaycMaTpUBaIu JIU UCCIIeNyeMble JOTOBOPHI CO-
BeplIEHWE areHTOM TakKXe OPUINYECKUX IeicT-
BUIii, a €CJIM HET, TO MOIJIM JIU JJaHHbIE JOTOBOPHI
MO COBEPIICHUIO HUCKIIOUUTENbHO (HAKTUUECKUX
NEeCTBUI SIBASITbCSI UMEHHO areHTCKMMM JOTOBO-
paMH, C y4eTOM TOro, 4to 1o cMbicay ct. 1005 'K
P® pakTrueckue neiicTBUS areHTa HOCSIT BCIIOMO-
ratejibHbl Xapakrep.

C y4yeToM U3JI0XKEHHOTO BBIBOJ, CyZla O TOM, YTO
CTOPOHBI HE COTJIacOBajM CYIIECTBEHHbBIE YCIOBUSI
areHTCKUX 10roBopoB, npusHaH CyneOHo# KoJie-
rueit mo rpaxkaaHckum neinam BepxoBHoro Cympa
P® He cooTBETCTBYIOIIMM NMPUBEASHHBIM HOpMaM
npasa, pazbsicHeHUsIM [11eHyma BepxosHoro Cyna
P® 1 ycTaHOBJIEHHBIM T10 IeJTy OOCTOSITEIbCTBAM.

Onpeodenenue No 4-KI'22-57-K1

7. llpu onpeneneHUM Havaja TEYEHUsI CPOKA UCKO-
BO¥ JaBHOCTU CJIeyeT UCXOAUTDb U3 TOTO, YTO NENCTBUS
OTBETYMKA IO MPU3HAHUIO J0JIra, KOTOPbIe MPEepbIBAIOT
TeYeHHe CPOKa UCKOBOU TaBHOCTH, JOJIKHBI OBITH SICHBI-
MM U HEeIBYCMBICIEHHBIMU. YIIaTa 00SA3aHHBIM JINIIOM
KaKOH-1100 CyMMBbI, OTHOCSLIEICS K MpeanojaraeMomy
JOJITY, TIO YMOJIYaHUIO HE O3HayaeT MpU3HAHUE UM OC-
TaJbHOM YacTH JOJITa.

A. obpaTuiack B Cyd ¢ MICKOM K cynpyram b.B.
u B.I1. o B3bICKAHUM YIJIAYEHHOTO OTBETYMKAM
aBaHca, MPOIIEHTOB 3a MOJIb30BaHUE UYXKUMMU Je-
HEXHBIMM CPEACTBAMU U BO3MEIIEHUU YOBITKOB,
yKasaB, uTo 3 aBrycrta 2014 r. mexny Heii u b.B. 3a-
KJIIOYEH TpeaBapUTeNIbHbIA JOTOBOP KYILIM-IIPO-
Jaxy rapaxa M 3eMeJIbHOTO yJyacTKa.

OCHOBHO#1 0TOBOP KYTUIM-TIPOJAXH MO yCJIO0-
BUSM TIpEIBAPUTEIBHOTO TOTOBOPA JOJKEH OBITh
3akmiodeH no 1 mag 2016 r. ITocne moamucaHus
MpeaBapUTETLHOTO JTOTOBOPA KYIIM-TIPOIaKM yKa-
3aHHBIX 00BEKTOB MCTEIl eXKeMECSIYHO BRITIAYMBa-
Jla OTBETYMKAM CyMMY, 3kBuBajeHTHYy0 1000 mo-
nmapoB CIIIA, u mo coctostHuio Ha Mapt 2015 1. BBI-
atTujia cymmy, akBuBasieHTHY0 8000 moyiapoB
CIHIA.

BnocnenctBuu ucrel cooOluiaa OTBETYMKAM
00 oTcyTcTBUM (DMHAHCOBOH BO3MOXHOCTHU BbI-
TUIATUTh OCTABIIYIOCS YacTh LIEHBI U TMOMpOCUIa
BEPHYTh yIJIaUeHHbIE paHee NEeHeXHbIe CPeCTBa.
b.B. ykazana, 4To nepeaaHHble T1eHEXHbBIE CPEACT-
Ba MOTpavyeHbl, BEPHYTh UX OHA HE MMEET BO3MOX-
HOCTH, W TIpeaJIOXKuIa BO3BPaTUTh CYMMY aBaHca
mocJie MpoAaXku HEABMXKUMOCTU TPEThEMY JIUILY.

8 anpenst 2020 r. MCTLY CTajJ0 U3BECTHO, UTO
OTBETYMKHM MPOJATIU 3eMeJIbHbBIM Yy4acTOK U rapax
TPEThEMY JIMILY, OAHAKO IEHbIM €l HE BO3BPATIIIN.

9 utons 2020 r. ucTel HaNpaBuia OTBETYMKAM
MPEeTeH3UI0 0 BO3BpaTe NEHEXKHBIX CPEICTB.

7 ok1s16ps 2020 r. OTBETYUKU BO3BPATUIIN UCT-
11y TOJbKO YacTb aBaHCa U BO3MECTUJIM PaCXOIbl
HUCTUA Ha YCTPOMCTBO KaHAJIU3ALIUU.

Paspeirast criop, cyn rmepBoil MHCTaHLIMU, PY-
KOBOJICTBYSICh TIOJIOXKEeHUsIMU CT.cT. 395, 1102 u
1107 TK P®, yctanoBus, uto 7 okTsi6pst 2020 T. OT-
BeTUMKaMu UCTIy TepeBeaeHo 480 291 py6. ¢ yka-
3aHWEM Ha3HauyeHUs TjIaTeXka — YaCTUIHBINA BO3-
BpaT J0JITa 10 MPeaBapUTEIbHOMY TOTOBOPY KYyTI-
Ju-tipofaxu ot 3 aBrycra 2014 r. 1 KoMmeHcamus
pacxoa0B Ha MPOEKT KaHAJIM3alMU U paObOTHI MO ee
YCTPOWCTBY, TMPHUIIIE] K BHIBOAY O HAJIMYMU OCHO-
BaHUU N1 YACTUYHOTO YIOBJIETBOPEHUS UCKA.

JIoBOJ OTBETUMKOB O MPOIYCKE CpoKa NCKOBOM
JNaBHOCTH CYIOM OTKJIOHEH CO CCBLIKOI Ha TO, YTO
MpU HAUIMYMHY COTJIallleHUs O BO3BpaTe aBaHca Io-
cJie TIPOAaXU MMYIIECTBA TPEThEMY JIMILY O Hapy-
LIEHWH CBOETO MpaBa UCTEll MOTJIa y3HATh HEe paHee
mapta 2020 r. — ¢ MOMeHTa IPOJaXXu OTBeTYMKaAMU
00BEKTOB HEABMKUMOCTHU TPEThEMY JIMILY.

CynoMm aneutIuMOHHON WHCTaHLIMY TaK1e BbI-
BOJBI OTHOCHUTEJIBLHO CpOKa MCKOBOM IaBHOCTH
MPU3HAHBI MPaBUJIBHBIMU.

KaccaumoHHBIN cyn MocYUTaa BBIBOIBI CYIOB
00 MCKOBOI TaBHOCTH OITMOOYHBIMU, COCIABIINCH
Ha TO, 4TO A. SIBJIAETCSI CTOPOHOM TpeaBapuTeIb-
Horo goroBopa ot 3 aBrycta 2014 r., mpuHsIa Ha
cebs 00s13aTeTbCTBA BHECTU 1O HEMY OIUIATy JI0
1 mag 2016 r. u comracoBaja ycJIoOBHAE O 3aKJIIOYe-
HUM OCHOBHOTO JIOTOBOpa B CPOK 10 TOM AaThl, B
CBSI3M C YeM O HapyIICHUU CBOETO TpaBa JOJKHA
6bu1a 3HaTh ¢ 1 Mag 2016 ., a B ¢y ¢ uCKom obpa-
tunack 8 uwomasg 2020 r.

OnpeneanuB Hayajlo TeYEHUsT MCKOBOM TaBHO-
CTU TakKUM 0OOpa3oM, KacCallMOHHBIN cyn oOuieit
IOPUCAMKIIMY YyKaszaj, YToO yIjaTa OTBeTYMKaMM



7 okTs160ps 2020 r. yacTu goJjira He MOTJia SIBISThCS
OCHOBaHUEM ISl TIepepbiBa TEUSHUST CPOKA MCKO-
BOW JaBHOCTHU IIO APYIOM YacTU JOJra U IPYyTruM
riaTexam, TpeOoBaHUsI O B3bICKAHUW KOTOPBIX 3a-
SIBJICHBI UCTLIOM.

CynebOHasi KOJUJIErMsl MO TpakXAaHCKUM JejiaM
BepxoBHoro Cyna P®, He corylacuBIIUCH C BbIBO-
JTaMU KaCCallMOHHOTO cyja O01IEeil IOpUCAUKINY O
Hayajie TeYeHUsI CpokKa MCKOBOM TaBHOCTH 1O Tpe-
0OBaHUSIM O BO3BpaTe YIJIAYEHHBIX A. JTEHEXKHBIX
CpeNCTB, OTMEHWJIA KacCallMOHHOE OnpeneleHue u
HarpaBuja JeJ0 Ha HOBOE pacCMOTPEHMeE IO Cie-
NYIOUIMM OCHOBaHUSIM.

B cootBeTcTBHM c 1. 1 cT. 200 'K P®, ecnim 3a-
KOHOM HE YCTaHOBJIEHO MHOE, TeUYEHUE CpoKa MC-
KOBO# JaBHOCTW HAUYMHAETCS CO HS, KOTIa JUIIO0
Y3HAJIO0 WIM TOJKHO ObLJIO Y3HATh O HapylIeHUU
CBOEro IMpaBa U 0 TOM, KTO SIBJISICTCS HaJIJIeXXallluM
OTBETYMKOM IO MCKY O 3alllMTe 3TOro Ipasa.

ITynktom 1 ct1. 450 TK P® ycraHoBlieHO, 4TO
U3MEHEeHUEe U PacTOpKeHHUEe NOroBOpa BO3MOXHbI
MO COIJIAllIEHUIO CTOPOH, €CJAM WHOe He Mpeay-
CcMOTpeHO faHHbIM KomekcoMm, IpyruMu 3aKoHaMu
WJIW IOTOBOPOM.

HccnenoBaB M OLIEHMB O0Ka3aTelbCTBa, CYI
MepBOi MHCTAHIUU YCTAHOBWUJI, YTO COTJIallEeHUEM
CTOPOH 00SI3aHHOCTH T10 TIpeBAPUTEIILHOMY J10TO-
Bopy oT 3 aBrycrta 2014 1. ObLIM MpeKpalieHbl, Tpu
5TOM CTOPOHBI COTJIACOBAJIM BO3BPAT YIUIAYCHHBIX
HUCTIIOM JE€HEXHBIX CYMM TTOCJIe TPOJAKM OTBETIM -
KaMu UMYIIECTBa TPETbUM JIMIAM 3a CUET TOJy-
YEHHBIX OT MPOAAXKU NEHEXHbIX CPEICTB.

Tpumensis monoxenus m. 1 cr. 200 TK PO,
CyI TepBOM MHCTAHIIMM MCUMCIISI CPOK MCKOBOM
JIaBHOCTH C TOTO MOMEHTA, KOTla UCTILY CTaJI0 WJIN
JIOJIXKHO OBIJIO CTaThb M3BECTHO O HAPYUIEHUU OT-
BETUYMKAMU DTOTO COIJIAIIEHUS.

Kpome Toro, u3 pa3bpsacHeHMI, JaHHBIX B II. 20
nocraHoBineHust [lnenyma BepxoBHoro Cyna P®
oT 29 ceHts16pst 2015 1. Ne 43 “O HEKOTOpPBIX BO-
Mpocax, CBSI3aHHbIX C MpUMeHeHneM HopM ['pax-
MaHCKOro Kojmekca Poccuiickoit Pemepannu o6
WCKOBOM NaBHOCTM”, CJIEAyeT, UTO TeYEeHHEe cpoKa
HWCKOBOM MAaBHOCTU TPEPBIBACTCA COBEPIICHUEM
00S13aHHBIM JIMLIOM AEUCTBUIA, CBUIAETEIbCTBYIO-
IUX O MTPU3HAHUM JOJTA.

K neiicTBUSIM, CBUIETEBCTBYIOIIUM O ITPU3HA-
HUU OJITa, B LIEJISIX TIepephbiBa TEUYESHUs CPOKa KC-
KOBOIf TaBHOCTH, B YaCTHOCTHU, MOTYT OTHOCUTBCSI:
NMpU3HAHUE TIPEeTEeH3UU; HU3MEHEHHEe JOroBopa
YIOJHOMOYEHHBIM JIMIIOM, U3 KOTOPOTO CJIeayeT,
YTO IOJKHUK TTPU3HAET HaJMuMe J0JIra, paBHO Kak
U IpoCch0a TOJKHUKA O TAKOM U3MEHEHUH JJOTOBO-
pa (HampuMep, 06 OTCPOYKE MJIM O pacCpPOUKe TijIa-
Texa); aKT CBEpPKM B3aMMHBIX PacyeToB, TOMATM-
CaHHBIN YIOJTHOMOYEHHBIM JiuiloM. OTBeT Ha Tpe-
TEH3UIO, HE COAEPKAllMil YKa3aHUsI Ha TPU3HAHUE
JloJira, caM 1o cebe He CBUAETENbCTBYET O MPU3HA-
Huu nonra. [IpusHaHue yacTu gojra, B TOM YUCiIe
MyTeM YIUIaTBl €ro YacTH, He CBUICTEIbCTBYET O
MPU3HAHUHU 10JITa B 1IEJIOM, €CJIM MHOE He OTOBOPE-
HO JOJIKHUKOM.

M3 npuBeneHHBIX MOJOXEHU 3aKOHA U pa3b-
acHenuit [Tnenyma BepxosHoro Cyna P® cnenyer,
YTO B CJyyae NMPM3HAHUS OTBETUMKOM JOJITA CPOK
HMCKOBOM TaBHOCTH MPEPHIBAETCS U HAUMHAET TeUb
3aHOBO, MOCKOJbKY MCTELl, 10OPOCOBECTHO ToJja-
rasicb Ha Takoe Inpu3HaHue, BIIpaBe, He oOpaliasich
B Cyl, OXWIaTh WCITIOJHEHUS OTBETYMKOM CBOUX
00s13aHHOCTE.

B cuny aToro neiicTBrs OTBETYMKA IO MTPU3HA-
HUIO J0JITA TOJXKHBI ObITh SICHBIMU U HEJBYCMBIC-

JIeHHbIMU. MosluaHue OTBETUYMKA WU eTo Oe3/1eiicT-
BUE HE MOTYT CUMTAThCsl TIPU3HAHUEM J0JITa.

M3 aToro xe cieayer, 4To yruiaTa OTBETYIMKOM
KaKou-1160 CyMMBI, OTHOCSIIEHACS K Ipearoa-
raeMoMy JOJTY, TI0 YMOJYaHUIO He O3HavyaeT Mpu-
3HAHWE UM OCTaJIbHOM YacTH J0JITa.

BMmecTe ¢ Tem, yriayuBasi 4acThb A0OJITA, OTBET-
YUK MOXET 3asIBUTh 00 OTCYTCTBUHU y HETO IOJITO-
BBIX 00$13aTEJIBCTB B OCTaJbHOI YacTu MO0, Ha-
MPOTUB, COBEPIINUTh ACHCTBUSI IO MPU3HAHUIO U
OCTaJIbHOUW 4acTu HOJTra.

YcraHoBieHue dakTa MPU3HAHUS OCTAJTbHOM
YacTH JOJITA WJIM OTCYTCTBUSI TaKOTO TPU3HAHUS
OTHOCHUTCSI K MCCIEJOBaHUIO W OlIEHKEe J0Ka3a-
TEJbCTB, a TaKXKe K YCTAHOBJICHMIO (DaKTUIECKUX
00CTOSITEILCTB JeJIa.

HccnenoBaB u OLIEHUB J0Ka3aTeNbCTBa, B Ya-
CTHOCTHU O00bsICHEHUS b., TaHHBIE €10 COTPYTHUKAM
TOJINIIMU, a TAKXKe YKa3aHWe O Ha3HAYeHUU TIIaTe-
»a B pazmepe 480 291 py0. kak YaCTUYHOM yrjaThl
JlOJITa, CY/ MepBOM MHCTAHIIMM, C BBIBOJTAMU KOTO-
poro corjlacuics cyn amneuIIHMOHHOM WMHCTaH-
1IMU, TOCYUTaN (aKT MPU3HAHUS OTBETYMKAMHU OC-
TaJbHOM YacTu J0Jira YCTAaHOBJIEHHBIM.

JlanHbIe OOCTOSITEIbCTBA KAaCCAIIMOHHBIN CYII
0011Iell IOPUCAUKLIMU HE Y4es, B CBS3M C YeM He-
MPaBUJIBHO MPUMEHUJT TIOJIOKEHUSI HOPM MaTepu-
aJbHOTO MpaBa 00 MCKOBOI TaBHOCTU U pa3bsiCHeE-
Hus [Mnenyma BepxosHoro Cyna P®.

Onpedenenue No 127-KI23-1-K4

8. HopMbI rpaxkgaHCKOro 3aKOHOJIATEJIbLCTBA O HEOC-
HOBATeJILHOM OOOTallleHUM He IoJJjieXaT MPUMEHEHUIO
K peryJimpyeMbIM CelHaJbHBIMU HOPMaMU OTHOIIEHM -
sIM MEXIY yYaCTHUKAMM JOJIEBO COOCTBEHHOCTH I1O
BJIAJCHUIO U IMOJIb30BAHMUIO 3eMEJIbHBEIMI yIaCTKaMU.

20 anpens 2020 r. I1. ¢ couctamu o0paTUINCh
B CyIl C MICKOM K OOIIECTBY O B3BICKAHUU HEOCHO-
BaTeJbHOr0 oOOOralleHus] B pa3Mepe CTOMMOCTU
apeHIHOM IIJIaThI 32 3¢MJTIO M IIPOLICHTOB 34 IT0JIh30-
BaHUE Yy>KMMU IEHEXHBIMM CPEICTBAMM, CChLIAsICh
Ha TO, YTO MCTHAM mpuHamrexaTt 313/696 monu B
npaBe OOILIEei m0JeBOil COOCTBEHHOCTH Ha 28 3e-
MEJBHBIX YYaCTKOB CEJIbCKOXO3SIMICTBEHHOTO Ha-
3HAYEHMSI, a OTBETUMKY — OCTAJIbHBIE TOJIM B IIpaBe
COOCTBEHHOCTH Ha 3TH y4acTKu. OTBETYUMK IJIH-
TeJIbHOE BpeMsI MCIIOJIb30BaJ 3TU 3eMeJIbHbIEC yJacCT-
KU B CBOEW XO3S9MCTBEHHOM NeATEJbHOCTU, HA UTO
WMCTIBI COTJlacusl HEe JaBaJii, IIpU 3TOM JIOrOBOp
apeHIbl CTOPOHAMM He 3aKJIIoJajics, IuiaTa 3a 3eM-
JIIO He BHOCHMJIACh.

OTKa3pIBas B yIOBICTBOPEHUM MCKa, CYI IIep-
BOWl MHCTAaHLMU COCHAJICI Ha TO, YTO OOIIECTBO
(OTBETUYMK), SIBIISISICH CEIBbCKOXO3SIICTBEHHON Op-
raHm3anuei ¥ yYaCTHUKOM J0JIEBOI COOCTBEHHO-
CTH Ha CIIOPHEIC 3eMEJIbHBIC YYaCTKM, IOJIb30Ba-
JIOCh UMM B COOTBETCTBMU C pa3pellieHHbIM BUIOM
WX UCIIOJIb30BaHUS. Takke CyI MCXOOWI U3 OTCYT-
CTBMS J0KA3aTeJIbCTB KaK IOJYyYEeHMsI OTBETYMKOM
OpUOBLIA OT UCIIOIb30BaHMS OOIIEro MMYIIECTBa,
TaK M HECEHUS UCTLIAMU KaKUX-JIMOO pacXoaoB IO
ero coaepkKaHHuI0, KpOME TOro, Cyd yKa3ajl Ha To,
YTO coIJlalleHHWEe O TII0Jb30BAaHUU 3eMeJIbHBIMU
y4acTKaMM, HaXOOSIIIMMUCS B TOJICBOM COOCTBEH-
HOCTH, CTOPOHAMU HE JOCTUTHYTO.

OTMeHSsIs pellleHre cyaa NepBOil MHCTAaHIIMUA U
YaCTUYHO YAOBJIETBOPSIS UCK, CYI ale/UISILIMOHHOMI
WHCTAHIIMHA IIPUIIET K BRIBOJAM O TOM, YTO OOIIIe-
CTBO MOJIb30BAJIOCh 36MEJIbHBIMM yYaCTKaMU MCT-
OB B OTCYTCTBHE COOTBETCTBYIOIIETO PEIICHUS
00111ero coopaHusl y4aCTHUKOB 10JIEBOI COOCTBEH-
HOCTH, a IOTOMY C OTBETYMKA B IIOJIb3y HCTIIOB
NOJJIEKUT B3bICKAHWIO HEOCHOBATeJbHOE OOora-
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IeHue B pa3Mepe apeHIHOU TIaThl, OTpeaesieH-
HO 3KCITEPTHBIM TTyTEM.

I[Ipu 3TOM cCyn aneJassuMOHHOW MHCTaHLUMU
cocjajcs Ha TO, YTO OTCYTCTBME pasjielia Uiv Bbl-
JeJIEHUsI 3eMeJIbHBIX YYaCTKOB B CUET 3eMEJIbHBIX
IoJieil He sSIBJISIETCSI OCHOBaHUEM 711 0€3BO3Me3] -
HOTO IM0JIb30BaHUST OTBETYMKOM UMYIIECTBOM MCT-
1noB. Cya aneyisiiMOHHON MHCTAHILIMU TakXe MC-
XOJIWUJI U3 TOTO, YTO MPU ONpeleSeHUN pa3mepa He-
OCHOBATEJILHOTO O0OTallleHUSI HE YYUTHIBAIOTCS
pacxoJbl OTBETYMKA Ha CoAepXKaHUe OOIIEro uMy-
1eCTBa.

KaccatmoHHbI# cyn o611l IOpUCAUKIIUY OCTa-
BUJI alleJUISILIMOHHOE OTpeieieHue 0e3 U3MEHeHUS.

CyneOHasi KOJUIETUSI IO TpaXkKJIaHCKUM aejiaM
BepxoBHoro Cyma P® mpusHala BBIBOABI CYIOB
aleJUIIMMOHHOM M KAaCCallMOHHOW WHCTAaHUUKI
OIIMOOYHBIMMU.

CornacHo 1. 1 ct. 1102 'K P® nuuo, kotopoe
0e3 yCTaHOBJICHHBIX 3aKOHOM, MHBIMU TTPABOBBIMU
aKTaMM WJIU CHIEJIKO OCHOBaHMIA MPUOOpEIo UK
cbepersio MMylIecTBO (mpuobOperaTesb) 3a CYET
npyroro juia (moTepIleBlliero), ods13aHO BO3Bpa-
TUTHb TIOCJIEAHEMY HEOCHOBATEIbHO IPUOOPETEeH-
Hoe WM cOepexXeHHOe MMYIIEeCTBO (HEOCHOBa-
TeJbHOE oboralieHue), 3a UCKJIIOUYEHUEM CIIyJaes,
npeaycMoTpeHHbIX ¢T. 1109 atoro xe Koaekca.

Mexny TeM 1o TaHHOMY ey UCTIIaMU 3asiBJie-
HO TpeOOBaHME O B3BICKAHUM C OTBETYMKA HEOCHO-
BaTEJbHOIO OOOTalleHUsI, KOTOpPOE OMpeAeIeHo
KaK JI0XOJ, MOJIyYeHHBI MOCIeTHUM MTOCPEACTBOM
5KOHOMUM apeHIHOMN IUIaThl 3a IMOJIb30BaHUE 3€-
MEJIbHBIMM Y4YacTKaMM CEJIbCKOXO3SiCTBEHHOTO
Ha3HAYEeHUsI, HAXOMSIIMMUCS B JOJIEBOM COOCT-
BEHHOCTHU CTOPOH.

[Mopsinok BnageHUs U MOJIb30BaHUSI UMYILECT-
BOM, HaxOAsSIIUMCS B JOJEBOH COOCTBEHHOCTH,
yperyiupoBaH nonoxeHussMu ct. 247 'K P®.

CorJylacHO yKa3aHHOM CTaThe BIaJCHUE U MOJIb-
30BaHUE MMYIIECTBOM, HAaXOASIIMMCS B J0JICBOM
COOCTBEHHOCTH, OCYUIECTBJSIOTCS IO corjiaule-
HUIO BCEX €€ YYaCTHUKOB, a MPU HEIOCTUKEHUU
coryiacusi — B MOPSIIKE, YCTaHABIMBAEMOM CYIIOM.
VY4yacTHUK H0J€BOM COOCTBEHHOCTH MMEET IIPaBoO
Ha MpeaoCTaBJIeHUEe B €ro BjaaeHWe U I0JIb30Ba-
HUE YacTU OOLIEero MMYIIEecTBa, COPa3MEPHON ero
JloJie, a MPU HEBO3MOXHOCTU 3TOTO BIpaBe Tpebo-
BaTh OT JAPYTUX YYaCTHUKOB, BJAANACIOIIMNX W TOJb-
3YIOUIUXCS UMYIIECTBOM, MPUXOASIIMMCS Ha €ro
JTOJII0, COOTBETCTBYIOIIEH KOMITIEHCALIUH.

Cratbeii 248 T'K P®D npeaycMoTpeHo, YTO IJ10-
IIbl, TPOAYKIIUS U I0XO/Ibl OT UCTIOJIb30BAHUS UMY -
1IeCTBa, HAXOMSIIErocss B J0JIEBO COOCTBEHHO-
CTH, TMOCTYMalT B COCTaB OOIEro MMYIIECTBA U
pacmpenessiioTcsl MeXAy YYacTHMKaMM 10JeBOit
COOCTBEHHOCTH COPa3MEPHO MX OJISIM, €CJIM MHOE
HE TIPeayCMOTPEHO COMIallleHeM MEXIy HUMU.

Kpome Toro, c1. 249 T'K P® npeaycmoTpeHo,
YTO KaXXObIM yYaCTHMK J0JIEBOl COOCTBEHHOCTU
00s13aH cOpa3MePHO CO CBOEH oJieil yuacTBOBaTh B
yIj1aTe HaJloroB, COOPOB U MHBIX TIJIaTeXel 1mo 00-
1EeMY UMYLLIECTBY, a TAKXe B U3IePKKax Mo ero co-
Nep>KaHUIO U COXPaHEHMUIO.

[IpaBoOTHOIIIEHUST CTOPOH MO BJIAAECHUIO U
MOJIb30BAHMIO UMYLIECTBOM, HAXOASIIMMCS B J10-
JIEBOIl COOCTBEHHOCTU, TIPSIMO YPEryJupOBaHbI
HOpMaMM TpaBa, MO3TOMY TpeOOBaHMS MCTIIOB O
MPUMEHEHUU K CIOPHBIM TIPAaBOOTHOUIEHUSIM
HOPM 3aKOHOJIAaTEIbCTBA O HEOCHOBATEIbHOM 000-
TalleHUW He OCHOBAHBI Ha 3aKOHE.

Bonee toro, 1. 3 c1. 3 3K P® npenycmoTpeHo,
YTO MMYIIECTBEHHBbIC OTHOIIEHUS IO BJIAICHUIO,
MOJb30BAHUIO M PACTOPSIKEHUI0 3eMeJbHbIMU

yyacTKaMHu, a TakXXe MO COBEPIIEHUIO CAENIOK C
HUMU PETYJIUPYIOTCS TpaXIaHCKUM 3aKOHOJa-
TEJIbCTBOM, €CJIM UHOE HE MPEAYCMOTPEHO 3eMeJb-
HbIM, JIECHBIM, BOJHBIM 3aKOHOJATEJbCTBOM, 3a-
KOHOAATENbCTBOM O Helpax, 00 oXpaHe OKpyXaro-
111e¥ cpefbl, CrieaibHbIMU (enepaTbHbBIMU 3aKO-
HaMMu.

O060poT 3eMesb CelbCKOXO3SICTBEHHOTO Ha-
3HaueHus1 perynupyercs DenepaqbHbIM 3aKOHOM
ot 24 utons 2002 r. Ne 101-P3 “O6 obopoTe 3e-
MeJIb CEJIbCKOXO3SIMCTBEHHOTrO Ha3HayeHus1” (1. 6
cT. 27 3K PO).

B cootBercTtBuu ¢ m. 1 cT. 12 3TOr0 3aKoHa K
clenKaM, COBepIIaeMbIM C IOJSIMU B TIpaBe oO0IIeit
COOCTBEHHOCTHM Ha 3€MEJIbHBIN y4acTOK U3 3€MeNb
CEJIbCKOXO3SCTBEHHOTO HA3HAY€HUS, TMPUMEHS -
1oTcs nipaBuia [paxmpaHckoro kogekca PdD. B ciy-
yae, eCcJIM YACJIO YYAaCTHUKOB JA0JIEBOM COOCTBEHHO-
CTU Ha 3eMeJIbHBII Y4acTOK U3 3eMeJib CeJIbCKOXO0-
39MCTBEHHOTO Ha3HAYEHUs MPEBbILIAET MSTh, Mpa-
Buia ['paxpaHckoro komgekca P® mpumeHsioTces ¢
Y4eTOM OCOOEHHOCTElM, YCTAaHOBJIEHHBIX OaHHOM
cTaTheii, a Takke cT.cT. 13 u 14 3Toro xe 3akoHa.

bes BbIesIeHNs 3eMeJIbHOTO y4acTKa B CUET 3e-
MEJIbHOM JOJIM TAaKOW YYaCTHUK JOJEBOM COOCTBEH-
HOCTH TIO CBOEMY YCMOTDPEHWIO BIIpAaBE 3aBelIaTh
CBOIO 3€MEJIbHYIO I0JI10, OTKa3aTbCs OT MpaBa co0-
CTBEHHOCTM Ha 3€MEJIbHYIO JOJII0, BHECTH €€ B yC-
TaBHBIM (CKJIAMOYHBINA) KaluTaad CeIbCKOXO3SMCT-
BE€HHOU OpraHu3aluuv, UCIOJb3YIOLIEH 3eMeEIbHbINA
y4acTOK, HaXOMASIIMICS B 10JI€BOI COOCTBEHHOCTH,
WIM TepelaTh CBOIO 3eMEJIbHYIO O B JAOBEPHU-
TeJIbHOE yIpaBjieHHWEe JIMOO MPoJaTh UKW MOAAPUTH
ee JAPYroMy y4aCTHUKY J0JIEeBO COOCTBEHHOCTH, a
TaKXe CEJIbCKOXO3SIMCTBEHHON OpraHuU3aluu WA
TpaxkIaHUHY — WIeHY KPeCThSIHCKOTO ((hepMepCcKo-
I0) XO3SMCTBa, MCIIOJB3YIOIIMM 3€MEJIbHBIN yda-
CTOK, HaxXOASIIUNACS B JOJEBOW COOCTBEHHOCTH.
YyacTHUK 101€BOI COOCTBEHHOCTH BIpaBe pacrio-
PSIIUTBCS 3€MENbHOM 0JIeil 10 CBOEMYy YCMOTpe-
HUIO MHBIM 00pa30oM TOJIbKO TOCJIE BbIAEJICHUS 3e-
MEJILHOTO y4yacTKa B CUET 3eMeJIbHOM JTOJIN.

C yd4eTOM MPUBENEHHBIX BbBIIIE TMOJOXEHUI
WCTLIBI, SIBJSIICh YYACTHUKAMU 10JI€BOM COOCTBEH-
HOCTM Ha 3€MeJIbHbIE YYaCTKU CEJIbCKOXO3SIUCT-
BEHHOTO Ha3HAY€HUsI, HE MOTJU CaAMOCTOSITEJIbHO
pacropsiAuTbCS CIOPHBIMU 3€MEJIbHBIMU yUyacTKa-
MU TyTeM Mepefayu UX B apeHay 0e3 BblaeIeHUs
COOTBETCTBYIOIIMUX YUaCTKOB B CUET 3€MEJTbHBIX JO-
Jeit. Jlo BbiAeNeHUs 3eMebHBIX YYacTKOB, €CJIU
WHOE HE TPEeAyCMOTPEHO COTJallleHueM MEXIy
y4aCTHUKAMM J10JIeBOi COOCTBEHHOCTM, WCTLBI
MMEIOT MPaBO Ha TOXO0bI (MTPUOBLIb) OT UCITOJb30-
BaHUS 3€MJIA COPA3ZMEPHO MX JOJISIM.

Takum 06pa3oM, NPUHAIIEKHOCTh 3eMEJIbHBIX
YYaCTKOB K 3€MJISIM CEJIbCKOXO3SIMCTBEHHOTO Ha-
3HAUECHUSI TIpeAoNpeaesisieT HeoOXOAUMOCTb TpHU-
MEHEHUS TIPU pas3pellieHUU ITaHHOTO cropa MoJjio-
xenuit I'paxknanckoro konekca P® o nmopsake Bia-
JIEHYS U TI0JIb30BAHUSI UMYIIIECTBOM, HAXOASIIIUMCSI
B 0011Ie# 10IeBOMi COOCTBEHHOCTH, a TaKXe MOJIO-
xxeHuit eaepanbHOro 3aKoHa “O6 060poTe 3eMeTh
CeJIbCKOXO3SIICTBEHHOIO Ha3HAYEeHMsI”, YTO CYIOM
aneJUISIHMOHHON MHCTAHUIMU HE YYTEHO.

KaccaunonHslii cya o01Ield IopUCAUMKIIMI OII0-
KU Cy/ia aneJUISIIMOHHON MHCTAHIMU B TPUMEHEHU U
HOPM MpaBa He YCTPaHWUJ.

B cBs3u ¢ uznoxeHHbIM CyneOHasi KOJIerust
o rpaxnaHckum nejaam BepxosHoro Cyna P® or-
MEHUJIa TTOCTAHOBJIEHHUS CYyJIOB aNeJJISIUMOHHON U
KaCCallMOHHOW MHCTAHIIMI, HAITPABUB JI€JI0 HAa HO-
BO€ aleJUISILIMOHHOE PacCCMOTPEHUE.

Onpeodenenue No 37-KI22-4-K1



9. CooOb1eHue mpousBeneHus B a¢up, nepepadborka
M WCITOJIb30BaHUE TMPOM3BEACHUS B COCTaBE CJIOXHOTO
00BbeKTa SIBJISIIOTCS CAMOCTOSITEIbHBIMU CITOCOOaMU UC-
MMOJIb30BaHUS PE3YJIbTaTOB MHTEJUIEKTYaIbHOMN NesTeb-
HOCTH.

I1. u P. o6paTtuanch B Cya ¢ UCKOM K ¢enepaib-
HOMY TeJIeBU3MOHHOMY KaHaly (iajiee — TejeKka-
HaJl) 0 3ampeTe COBeplIaTh ASMCTBUS MO HEMpaBo-
MEpPHOMY MCITOJb30BaHUIO MY3bIKaJIbHOTO MPOU3-
BelleHUsI, BKJIIOYAs TEKCT MEeCHU M MY3bIKaJbHOE
COIPOBOXIEHUE, BO3OXKEHUN 00SI3aHHOCTH TIpe-
KpaTUTh HEMPaBOMEPHOE WCMOJb30BAHUE MY3bI-
KaJbHOTO TIPOM3BENCHUSI TyTEM YyIaJleHUsl BCeX
MaTepuajoB, COAEPXAIINX MY3bIKaJIbHOE TPOU3-
BelleHUEe, B TOM 4YHCie B MHOOpMAIIMOHHO-TEJIe-
KOMMYHMKAaIIMOHHOU cetn “MHTepHeT”, B3BICKA-
HUU B MOJb3Y KaXJ0TO UCTLA KOMIEHCALUU U CY-
NeOHOM HEYCTOMKM 3a KaXIblii JEHb IMPOCPOYKHU
WCITOJIHEHUST 00SI3aHHOCTU TMPEKPaTUTh HEIpPaBO-
MEpPHOE MCIMOJIb30BaHWE MAaHHOTO MY3bIKaJbHOTO
MPOU3BEICHMSI.

OTKa3biBasi B YIOBJIETBOPEHUM MCKOBBIX TpeE-
6OBaHWIA, CyII TIEPBOM MHCTAHIIUK TTPUIIIE]T K BHIBO-
Iy, YTO BKJIIOUEHWE MY3bIKaJbHBIX MPOU3BEACHUN
B COCTaB Tejerepeaayd He SBISIETCS CaMOCTOS -
TeJIbHBIM CTTIOCOOOM MX Mcnoyib3oBaHMs. Cooblie-
HUE MY3bIKaJbHBIX TIPOU3BeeHUH B 3P B COCTa-
Be TeJieriepeaun rmoapasymMeBaeT akT BKIIOUESHUST
JNIAaHHBIX MPOU3BEJCHUI B COCTaB TeJienepenaun,
cliefloBaTeIbHO, pa3pellieHne Ha TaKOe UCIMOJIb30-
BaHME MPENOCTABISIETCS B COOTBETCTBUMU C IOTOBO-
poM ¢ PoccuiickuM aBTOPCKMM OOILIECTBOM (Ja-
nee — PAO). [TockoabKy MexXay TeJieKaHajaoM (Be-
mwarenb) 1 PAO 3akiioueH JMLEH3MOHHBIM 10TO-
BOp U CIIOpHOE IpousBeneHue u3 peectpa PAO He
HUCKJIIOYEeHO, TO OTBETYMK MOJYUMJI pa3pellieHre Ha
€ro MCIOJIb30BaHME.

C yyeToM TOro, YTO OTBETYMK MPUOOpe nMpasa
Ha Tejeniepeaadyy Kak pe3ysibTaT MHTEeIeKTyaslb-
HOI JesITeIbHOCTU y oOliecTBa (JIMlieH3Map) Ha
OCHOBaHUHU JIMLIEH3UOHHOTO JOTOBOpa, Cyl OTKa-
3aJl B YIOBJIETBOPEHUM MCKOBBLIX TpeboBaHUid P.,
MPeabsBICHHBIX K TeJleKaHaly, MOCKOJbKY IO-
CIeTHU SIBAsIeTCS 00agaTeeM UCKITIOUMTETbHBIX
IIpaB Ha TeJieriepeaady, aBTOpoM (OpraHu3aTOpoOM)
CO3IaHM1S KOTOPOM OH (TeJeKaHayl) He SIBISEeTCS, a
notomy B cuiy cT. 1240 TK P® He oTHOCUTCS K
CcyObeKTaM HapylleHUs aBTOPCKUX IIpaB, JOIMY-
IIEHHOTO TIPH CO3IaHMU CIIOXHOTO OOBEKTA.

C TakMMU BBIBOJAAMMU COTJIACUJICS CYI amesuis-
LIMOHHON WHCTAaHUMU, IOIMOJHUTEIbLHO YyKa3as,
YTO TeJeKaHaJl BMpaBe MoJyyaThb pa3pelleHue Ha
HCIIOIb30BaHUE CIIOPHOTO MY3BIKAJILHOTO MPOU3-
BeIlEHUS C BHITIJIATON BO3HATPAXKIEHUS Yepe3 opra-
HU3ALMIO 10 YIIPaBJICHUIO MMpaBaMU Ha KOJJIEKTUB-
HO#l OCHOBE, TOJIYYUBILIYIO TOCYIapCTBEHHYIO aK-
KPEeAUTALINIO Ha OCYIIECTBICHHUE NEATCIHLHOCTUA B
9TO# chepe KOIEKTUBHOTO yIpaBIeHUS.

KaccanunoHHbIl cya oOlieil IOpUCAUKIIAN pe-
IIEeHUe Cy/a U alleJUIIIMOHHOe OTpeieieHe OCTa-
BUJ 6€3 U3MEHEHUS.

CynebHas KoOJUJIErusi Mo TpaXJAaHCKUM JesiaMm
BepxosHoro Cyaa P® c BeiBogaMu CyaeOHbBIX UH-
CTaHUMUI He corlacujiach, OTMEHUIA COCTOSIBILIME -
csl MO Jejy cyneOHble MOCTaHOBJIEHMSI, HallpaBUB
JIeJI0 Ha HOBO€ PacCMOTpeHUe B Cyi MepBON MH-
CTaHUMU 1O CJIEAYIOIIUM OCHOBAHUSIM.

Cornacho 1. 1 ct. 1270 TK P® aBTopy nipous-
BeIeHUs WJIM MHOMY ITpaBo00J1agaTelio mpruHaiie-
KUT UCKJIIOYUTEJIbHOE MPaBO MCITOJb30BaTh MPO-
U3BEeHWE B COOTBETCTBUM CO CT. 1229 naHHOrO
Konekca B 1106011 popMe 1 110OBIM HE TPOTUBOPE-
YyalKuM 3aKOHY cOCOO0M (MCKIIOUMTEIbHOE Tpa-

6-BBC Ne 3

BO Ha IpoM3BeAcHUE), B TOM YHMCJIE CIIOCO0aMM,
yKa3aHHBIMHM B II. 2 310l ctaTthu. [IpaBooOmama-
TeJb MOXET paclopsKaTbCcsl MCKIIOYUTETbHBIM
MpaBoOM Ha MPOU3BEACHUE.

B cootBerctBuu ¢ m. 1 cr. 1240 TK P® nu-
110, OPTaHMU30BaBIlIee CO3aHNE CIIOKHOTO 00OBEK-
Ta, BKJIIOYAIOIIETO HECKOJIbKO OXpaHSIeMBbIX pe-
3yJIbTaTOB MHTE/UIEKTYAIbHOM NESITebHOCTU (KU-
HobWIbMa, MHOTO ayAUMOBU3YyaJbHOIO MPOU3BE-
NeHUsl, TeaTpaJibHO-3PEIUIIHOTO MPeacTaBIeHMS,
MYJIbTUMEIUITHOTO TTPOAYKTa, 6a3bl JAHHBIX), TIPU-
obpeTaeT MpaBO MCIOJBb30BAHUS YKa3aHHBIX pe-
3yJbTAaTOB HA OCHOBAHUM JIOTOBOPOB 00 OTUYXIe-
HUM UCKITIOYUTETHLHOTO TTpaBa WM JTULIEH3MOHHBIX
JIOTOBOPOB, 3aKJI0YaeMbIX TaKUM JIMLIOM C obJja-
JaTesIMA MCKJIIOYUTEIbHBIX MPaB Ha COOTBETCT-
BYIOILLIME Pe3YyIbTaThl MHTEIEKTYIbHOM AesTeb-
HOCTH.

JIMeH3MOHHBII NOTOBOpP, MpeaycMaTpUBao-
IIMA MCIOJb30BaHUE pe3yJbTaTa MHTEJJIEKTYyalb-
HOW IesITeTbHOCTU B COCTaBe CJIOXHOTO OOBbEKTa,
3aKJII0YaeTCsl Ha BECh CPOK U B OTHOIIEHUU BCeit
TEPPUTOPUH ACHCTBUS COOTBETCTBYIOIIETO UCKITIO-
YUTEJBLHOTO TpaBa, €CJM JOTOBOPOM He TIpeay-
CMOTPEHO MHOE.

B cuny . 2 c1. 1240 'K P® ycinoBus TuieH3u-
OHHOTO I0TOBOpAa, OTPaHUYMBAIOIIIME MCITOJb30Ba-
HUe pe3yJbTaTa UHTEJJEKTYalbHON NesSITeIbHOCTH
B COCTaBe CJIOXHOI0 00beKTa, HeAeHCTBUTEIbHBI.

ITpu ucroNbp30BaHUM pe3yabTaTa MHTEJICKTY-
aJIbHOM JesSITeJIbHOCTU B COCTaBE CJIOKHOTO 00bEK-
Ta 3a aBTOPOM TaKOrO pe3yJbTaTa COXPaHSIOTCS
MpaBoO aBTOPCTBA M IPyrvue JUUYHbIE HEMMYIIECT-
BEHHEBIE IIpaBa Ha Takoi pe3yabTart (1. 3 cT. 1240
I'K POD).

B cunyn. 1cr. 1263 'K PO aynnoBu3yaibHbIM
MPOM3BEACHUEM SIBJISIETCS] TPOM3BENEHUE, COCTOS -
1ee 13 3a)MKCUPOBAHHOM CepUU CBSI3aHHBIX MEX-
Iy coboit n300paxeHunit (C CONMMPOBOXICHUEM WU
06e3 COMpOBOXIEHUS 3BYyKOM) U TIpelHa3HAYEHHOE
JUIS1 3pUTEJILHOTO U CIYXOBOTO (B cliyyae COMpPOBO-
JKIEHUST 3BYKOM) BOCIPMSITHSI C TIOMOILbIO COOT-
BETCTBYIOIIUX TEXHUYECKUX YCTPOMUCTB. AyIHOBU-
3yajJbHbIC TIPOU3BEAEHUS BKIIOYAIOT KUHEMAaToO-
rpacduyeckre MpoOU3BeNeHNs, a TAaKKe BCe TTPOU3-
BelIeHUs, BEIpAXKeHHbIE CPEACTBAMM, AHAJIOTUYHBI -
MM KWHeMatorpaduyeckum (Teje- U BUAEODUIIb-
Mbl U ApYyrue noaoOHble MPOU3BEACHMS), He3aBU -
CHMO OT cII0c0o0a UX MepBOHAYATbHON WJIM TTOCTE-
nylouein (pukcalum.

IIpu nyOGIMYHOM UCHOJHEHUM JTUOO COOoOIIe-
HUU B 2¢pUp WIK 10 Kabeyalo, B TOM YuCIe MyTeM
peTpaHCISILIMN, AyINOBU3YAIbHOTO MPOU3BENeHUS
aBTOPHI MY3BIKAJIBHOTO TIPOM3BENCHUS (C TEKCTOM
uiu 0e3 TeKCTa), UCMOJIb30BAHHOIO B ayIUOBU3Y-
aJbHOM TIPOU3BEJACHUN, COXPAHSIOT MPaBo Ha BO3-
HarpaxieHue 3a yKazaHHble BUIbl UCTIOJIb30BaHUS
X My3bIKaJIbHOTO mpou3BeaeHus (1. 3 ct. 1263 'K
PD).

Kak pasbsgicHeHo B m. 113 mocTaHOBIEHUS
IMnenyma BepxoBHoro Cyma P® ot 23 anpens
2019 r. Ne 10 “O nmpMMeHEHUM YacTU YETBEPTOM
I'paxmanckoro kopekca Poccuiickoit ®enepa-
ouu”, BO3MOXHOCTb OpPTaHMU3aluK 3(PUPHOIO WA
Ka0eJbHOTO BEILIaHUSI CAMOCTOSITEJILHO OTlpeae-
JISITh collepXXaHue paauo- u tenaenepenay (cr. 1329
I'K P®) noapaszymeBaeT caMOCTOSITEIbHOCTb Ta-
KOl opraHu3aluMu B BbIOOpE TMpejjaraeMbix €io
MporpaMM, HO He MperoJiaraeT rnpasa 3TOi opra-
HU3allMM CBOOOMHO MCITOJIb30BaTh MPOU3BEIECHUS
JIFDOBIM CTOCOOOM (B TOM YHCJIE TTyTeM NepepadboT-
KU, UCITOJIb30BaHUS B COCTaBE CJIOXKHOIO 00BEKTA)
U B 1100011 hopMe Oe3 coracust mpaBoobiagaTes.
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Coo01ieHue mnpousBeAeHus B 3¢up, mepepa-
0OTKa M MCIIOJIb30BaHUE TPOM3BEACHMUSI B COCTa-
BE CJIOXXHOTO OOBEKTa SBISIOTCS CaMOCTOSITEIb-
HBIMU CITOCOOAMU MCIIOJb30BaHUST MTPOU3BEICHUS
(ct. 1270 TK P®) u TpeOYIOT MOJYy4YEHUS COOTBET-
CTBYIOIIETO pa3pellieHus y mpaBoodiaaaTess.

IMpuBeneHHBIC TTPaBOBbIE HOPMBI U pa3bsiCHE-
Hus Ilnenyma BepxoBHoro Cyna P® mpemycmar-
pUBAIOT, YTO JIWIIO, OPTaHM3OBaBIlee CO3MaHUE
CJIOXHOIo 00beKTa (B TOM YMCIIe TejJenepeaadyu) u
(M) pacnpoCTpaHsIONIee TaKoil CIOXHBIA 00b-
€KT, He OCBOOOXIEHO OT 00S3aHHOCTU COOJIOAE-
Hus Tpe6oBanuii cT. 1240 'K P® mo 3akimoyeHUIO
JIMLIEH3UOHHBIX TOTOBOPOB UJIM JOTOBOPOB 00 OT-
YyXIeHUN MCKIIOUYUTEbHOTO TpaBa ¢ obJjamaTe-
JIIMM MCKJTIOYMTEILHOTO TIpaBa Ha BCe pe3yJIbTaThbl
WHTEJJIEKTYaJIbHOM IeSITeJIbHOCTU, BKJIIOUEHHBIE B
TaKoil 00BeKT (Teenepenaayy), HeCOOI0AeHUE KO-
TOpPOil SIBJISIETCS HApYyLIEHUEM HUCKIIOYUTEIHLHOTO
MpaBa IMpaBoodJagaTeIs M CIYXUT OCHOBaAaHUEM
IJIST TIPUBJIEUEHUS] HAPYLIUTESA K TPEAYCMOTPEH-
HOI1 3aKOHOM OTBETCTBEHHOCTH.

BxiroueHue npou3BeieHUs B COCTaB CI0XHOTO
o0bekTa (Teyerepenadyn) IMpy ero CoO3MaHuM IIpe-
IIECTBYET TMOCEYIoleMYy COOOLIEHUI0 B 3¢hup
9TOM TeJlerniepenaun, yKa3aHHbBIC 3TAIlbl SIBISIOTCS
MocJief0BaTebHBIMU MO OTHOIIEHUIO IPYT K IPYTY
U MPECTABISIIOT COO0Il CaMOCTOSITENIbHBIE CIIOCO-
Obl MCIOJb30BaHUS PE3YJbTaTOB MHTENIEKTYyalb-
HOM JIeSITeIbHOCTH.

B cuny mn. 1 cr. 1244 TK P® opranusauus 1o
YIpaBJIeHUIO TIpaBaMM Ha KOJUIEKTMBHON OCHOBE
MOXET MOJYYUTh TOCYIapCTBEHHYIO aKKPEeIUTALINIO
Ha OCYIIECTBJICHUE NESITEJILHOCTU B CIECIYIOLINX
cdhepax KOJJIEKTUBHOTO ymopaBieHus: 1) ympaBie-
HHUE WCKIIOYUTEIbHBIMUA TIpaBaMM Ha OOHApoIO0-
BaHHBIE MY3bIKaJIbHbIE MPOU3BEICHMS (C TEKCTOM
niu 6e3 TEKCTa) U OTPBIBKHM MY3bIKaJIbHO-IpaMaTH -
YeCKHUX IMTPOU3BEICHUIT B OTHOIICHUM UX MyOJIUYHO-
rO UCIIOJTHEHUS, COOOIEeHUsT B 2Up WIM IO Kabe-
JII0, B TOM YKCJIE ITyTeM peTpaHcasuuu (moar. 6—8!
m. 2 ct. 1270 T'K P®); 2) ocyiiecTBiaeHue npaB aB-
TOPOB MY3BIKAJbHBIX TPOU3BEACHUM (C TEKCTOM
uai 6e3 TeKcTa), UCMOJIb30BAaHHBIX B ayJAUOBU3Y-
aJTbHOM MPOU3BEICHNH, Ha TTOJIyYeHIEe BO3HATPaXK-
NIeHUs 3a MyOJIMYHOE MCIOJHEHHE JIMOO coobIe-
Hue B 3Up WU MO Kabesao, B TOM Yucie MyTeM
peTpaHCIsILMK, TAKOTO ayAMOBU3YaJbHOIO MPOM3-
BeaeHus (1. 3 ct. 1263 T'K PO).

Mexnay TeM MpU pas3pellieHUW TaHHOTO CIopa
CyZibl UCXOJUJIM U3 TOTO, UYTO UMEJIO MECTO He My0-
JIMYHOE UCIIOJIHEHHUE, COO0IIeHre B 3¢Up WIM MO
KabeJro My3bIKaJIbHOTO MPOM3BEACHUSI, a UCTIOJb-
30BaHUE €ro IMPM CO3MaHUM CIOXHOIO 00BbEKTa U
rnocijieayoliee coodleHre B 3(pup 3TOro CI0XHO-
ro oobeKTa.

ITpu Takux 06CTOSATENHCTBAX CChLIKA HA MOJIO-
xeHud cT. 1244 'K PO 1 Ha Hamuyne JTUIEeH3MOH -
HOTO JI0roBopa Mexnay TejekaHajioM u PAO npu-
3HaHa Cyne6HO KoJuleruei mo rpaxkaaHCKuM Je-
nam BepxoBHoro Cyna P® ommboyHOI.

Onpedenenue No 5-KI'22-117-K2

10. [Tpu pa3pelreHM BOMpoca 0 CHUXKEHUU pa3Mepa
HeycTolKM Ha ocHoBaHUM cT. 333 'K P®D cyny Heobxo-
IUMO YYUTBHIBATh, YTO HEYCTOWKA JOJKHA CTUMYJIUPO-
BaTh NOJKHUKA K UCIIOJIHEHUIO 00s3aTeNbCTBa, Aeast
€ro HeUCMOJHEHUE HEBBITOAHBIM IJISI TOJKHUKA, U YTO
IIJISI OTHOLLIEHU Y 110 0053aTEIbHOMY CTPaXOBaHUIO rpaxk-
IAHCKOW OTBETCTBEHHOCTU BJIANEJbLIEB TPAHCIOPTHBIX
CpEeICTB 3aKOHOJATeJeM B LEJsIX 3allUMThl MpaB MoTep-
MEBIIUX CNIeI[MAIbHO YCTAHOBJIEH MOBBIILIEHHBIN pa3Mep
HEYCTOMKHU.

22

K. B uHTEpecax HecoBeplleHHOJIeTHEro M. 00-
patuiach B cyn ¢ uckoM K Poccuiickomy Coro3y
ABtocTpaxoBIIMKOB (nanee — PCA) o B3bicKaHUU
KOMIIEHCALIMOHHOM BBITIJIATHI, HEYCTOWKMU, LITpa-
(a u cynedbHbIX pacxomoB, cCbUIasich Ha TO, YTO
19 mas 2020 r. H., ynpasiss aBToMoOuieM, COBep-
IIWJIa Hae3l Ha Tellexoga — HeCOBEePIIeHHOJEeT-
Hero M. (2014 roma poxneHus1), TPUUMHUB EMY
TSKKUI  Bpel 3I0pOBbI0. ['paxXmaHCKas OTBET-
CTBEHHOCTb MNPUYUHUTENS] Bpena IO JO0TOBOpY
OCATI'O Ha MOMEHT IPOUCILIECTBUSI 3aCTpaxoBaHa
He ObLIa.

CtpaxoBasi opraHusalusi, YINOJHOMOYEHHas
PCA Ha ocyliecTBlieHHMe KOMIIEHCALIMOHHBIX BbI-
TIaT, OTKasaja UCTIY B BBITIATE, CChUIAsICh HA He-
JMIOCTATOYHOCTD TPEACTAaBIEHHBIX JOKYMEHTOB.

B nocynedHoM mopsinke TpeOOBaHUSI UCTLIA OT-
BETUMKOM JOOPOBOJIbHO HE YIOBJIETBOPEHBI.

Cya nepBoOii MHCTaHLIMU, UCCIAEAOBAB U Olie-
HUB J10Ka3aTeJbCTBa, MPU3HAJI obOpalleHne UCTLA
B CTPAXOBYIO KOMITAHUIO HaJJIeXallluM, a OTKa3 B
KOMTIIEHCAIIMOHHO BHITIJIaTe He3aKOHHBIM, U B3bI-
ckan ¢ PCA B nmonb3y K. KomMneHCallMOHHYIO BbI-
miaty B pasmepe 75 000 py6. u HeycToiiKy 3a me-
puon ¢ 16 ceHTsa6pst o 24 HOst6pst 2020 1. B pasme-
pe 52 500 py6., a TakxKe HEYCTOMKY 3a IepUOI C
25 aos16ps 2020 1. mo maTy (paKTHYECKOIro MCIIOJ-
HEHUs pellieHus cyaa B pa3mepe 1% oT KoMIieHca-
1MoHHo# BbimaaTel B 75 000 py6. 3a Kaxblil 1eHb
MPOCPOUYKN C YyYeTOM B3bICKAHHON CYyMMBbI Heyc-
toiiku 52 500 pyO®.

Kpome toro, ¢ PCA B moab3y K. B3bIicKaHBI
wrtpad u cynebHble pacxoibl, a TakXe B3bICKaHa
rocyaapcTBeHHas MOILIJIMHA B OI0KeT TOPOJICKOTO
oKpyra.

Corjalasicb ¢ BbIBOJaMU cyna TEpBO WH-
CTaHIIMU O HE3aKOHHOCTH OTKa3a B KOMIIEHCALIM-
OHHOI BBIILIaTe ¥ 00 00S3aHHOCTU OTBETYMKA YII-
JIATUTh HEYCTOMKY IO JeHb (PaKTUUECKOTO UCTIOJ-
HEHUST pelIeHUsT Cyna, CYA ameJISUMOHHON WH-
CTaHILIMU, CChIIasich Ha monoxeHus cT. 333 'K PO,
OTpaHWYMJ pa3Mep Mojjexalnieit yrnaare Ha Oyay-
1mee BpeMs1 HeycToliku mnpeneom B 22 500 py0., B
CBSI3U C YeM M3MEHWI U pa3Mep B3bICKAHHOM C OT-
BETYMKA TOCYAapCTBEHHOM MOIILJTUHEI.

C omnpexaeneHveM cyna anejasiuMOHHON WH-
CTAaHIIMM COTJIACWJICS KAacCCAIIMOHHBIN cyn oOIieit
IOPUCAUKIINU.

CynebHasi KOJUIETMsl IO TpaXXIaHCKUM JejlaM
BepxoBHoro Cyna P® mnpwusHama BBIBOOBI cynda
areJIITIIMOHHON WHCTAaHIIMM M KacCallMOHHOTO
cyJa o0uieil IopucIuKIMu 00 OrpaHUYEHU U pa3Me-
pa HEYCTOWKM He COOTBETCTBYIOLIMMU HOpPMam
JNEWCTBYIOIIETO 3aKOHOAATENLCTBA 110 CIEAYIOIIUM
OCHOBAHMSIM.

ITo cmeicay nmonoxenwuii cr. 309, m. 1 ct. 329,
n. 1 ct. 330 'K P® HeycTolika Kak obecrieueHue
WUCITOJTHeHUST 00s13aTe/IbCTBA JOJKHA CTUMYJIHUPO-
BaTh JOJIKHUKA K MCITOJTHEHUIO 00s13aTeIbCTBA, Je-
Jlasi eT0 HEMCITOJTHEHWE HEeBBITOIHBIM JIUISI HETO.

Ecnu mopnexaiias yruiate HeycToWKa SIBHO
Hecopa3MepHa MOCJeACTBUSIM HapylIeHUs 00s13a-
TeJbCTBA, CYI BIIpaBe YMEHbBIIUTh HEYCTOUKY (T1. 1
cT. 333 'K PD).

Kak pa3wsicHeHo B 1. 85 mocrtaHosimeHus Ilie-
HyMa BepxoBHoro Cyna P® ot 26 nekabps 2017 r.
Ne 58 “O mpuMeHeHMUM cCylaaMU 3aKOHOAATENb-
cTBa 00 00s13aTeJbHOM CTPaxOBaHUM TIpaxkaaHC-
KOl OTBETCTBEHHOCTH BJIaAe/bleB TPAHCITOPTHBIX
cpenctB”, npuMeHenue cT. 333 'K P® 06 ymeHb-
IIeHUHW CYIOM HEYCTOMKMU BO3MOXKHO JIMIIIb B HMC-
KJTIOYUTENBHBIX CIydasiX, KOoTAa Mojjexaliue yIi-
JlaTe HeycToiika, (hMHaHCcOBas CaHKUMS U wITpad



SIBHO HECOPa3MePHBI MOCIEICTBUSIM HAPYLIEHHOTO
00s13aTebCcTBa. YMEHbIlIEHE HEYCTOMKM, (PUHAH-
COBOI CAaHKIIMHU U IITpada J0MyCcKaeTCs TOIbKO IO
3asABJICHUIO OTBETYMKA. B pellleHUM MOKHBI yKa-
3BIBATHCSI MOTUBBI, IO KOTOPBIM CYII TIPUIIET K BbI-
BOJly, UTO YMEHbILIEHUE UX pa3Mepa SIBJISIETCS 10-
MYCTUMBIM.

Ha ocHoBanuu noan. “a” cr. 7 MenepanbHOro
3akoHa ot 25 ampest 2002 r. Ne 40-P3 “O6 ob6s13a-
TEJbHOM CTPaxOBaHWM TPaxkKIaHCKO OTBETCTBEH-
HOCTHU BJIaJIeJIbLIEB TPAHCIOPTHBHIX cpeAcTB” (ma-
nee — 3akoH 06 OCATI'O) cTpaxoBasi cymMmma, B mpe-
JieJlaX KOTOPO# CTPaxOBIIMK MPY HACTYTUICHUH Ka-
JKIOTO CTPAaXOBOTO cliydyas (HE3aBUCUMO OT MX YHC-
Jla B TeUeHUE CPOKa JeMCTBHUSI 1OroBOpa 00s13aTeb-
HOTO CTpaxoBaHUsI) 00s13yeTcsl BO3MECTUTh MOTepP-
MEeBIIUM TTPUYMHEHHBIA BpPelI, COCTABISICT B YaCTH
BO3MEIIEHUST Bpena, MPUUYMHEHHOTO XW3HU WIH
300pOBbIO Kaxmoro norepnesiiero, 500 000 pyo6.

CornacHo 1. 2 cT. 12 3akoHa 06 OCATI'O pa3-
Mep CTPaxoBO# BBITUIATHI B YaCTU BO3MEIICHUS He-
00XOIMMBIX PacXoJ0B Ha BOCCTAaHOBIIEHUE 310PO-
BbsI TIOTEPIIEBIIETO OTPEAEIISIETCS B COOTBETCTBUU
C HOpMaTHBaMU U B MOPsIIKE, KOTOPbIE YCTAHOBJIE -
el [IpaBuTenbcTBOM PP, B 3aBUCUMOCTH OT Xa-
pakTepa W CTeTIEHU IMOBPEXKIECHUS 3IOPOBbS MO-
TepIIeBIIEro B Mpeaesiax CTPaxoBOW CyMMBI, ycTa-
HOBJIEHHO# noamn. “a” cr. 7 nanHoro MeaepanbHO-
ro 3aKOHa.

B cootBercTBMU c 11. 1 cT. 19 3akoHa 06 OCAT'O
paccMaTpuBaTh TPEOOBAHUSI O KOMIEHCAIIMOHHBIX
BBITJIATaX, OCYLIECTBASITH KOMIEHCAIIMOHHbBIE BbI-
IJ1aThl U peajv30BbIBATh NMPaBO TpeOOBaHUsI, Tpe-
nycmotpeHHoe cT. 20 yka3zaHHOTro 3aKoHa, MOTYT
CTPaxoOBIIMKHU, IeHCTBYIOLINE 3a CUET MPOoheccro-
HaJIbHOTO OOBEAMHEHMST CTPAXOBIIMKOB HAa OCHO-
BaHMM 3aKJIOUYEHHBIX C HUM JOTOBOPOB.

K oTHoOIIEHUSIM MeXIy JTULIAMU, YKa3aHHBIMU
B m. 2 ct. 18 3akona 06 OCAI'O, u npodeccuo-
HaJIbHBIM 00beIMHEHNEM CTPAXOBIIMKOB IO TTOBO-
Iy KOMITEHCAIIMOHHBIX BBITJIAT MO aHAJIOTUU MPU-
MEHSIIOTCS TpaBHWJIa, YCTAHOBJIEHHBbIE 3aKOHOMA-
TenbcTBOM Poccuiickoit Denepannu ajisg OTHOLIE-
HUN MEXIy BBITOIONpPHOOpETaTeleM M CTPaXOB-
IIMKOM TT10 IOTOBOPY 00513aTeJIbHOTO CTPaXOBaHUSI.

B cuny . 2 ct. 19 3akoHa 06 OCAI'O koMIieH-
CaIlMOHHBIC BBITUIATHI OCYIICCTBIISIOTCS B YacTH
BO3MeIlleHUST Bpena, NMPUYMHEHHOTO XW3HU WU
3M0POBbIO KaXI0T0 MOTEPIEBIIETO, B pa3Mepe He
6onee 500 000 py6. ¢ yyerom TpeboBaHUil 1. 7
ct. 12 naHHOTO 3aKOHa.

3a HecoOmoaeHne Mpo¢eCCuOHAIbLHEIM 00be-
IUHEHUEM CTPaxOBIIMKOB CPOKa OCYIIECTBIECHUS
KOMIEHCAMOHHOM BbIMIaThI 1. 4 cT. 19 3akoHa 00
OCATIO ycraHoB/ieHa HeycToOiKa (MeHs) 3a Kax-
IIBIN IeHb MPOCPOYKHU B pa3Mepe OIHOTO TIPOIIeHTa
OT OIpPEeJIeICHHOTO B COOTBETCTBUU C YKa3aHHBIM
3aKOHOM pa3Mepa KOMIIeHCAIMOHHOM BBITJIATHI IO
BUY MpUYMHEHHOTO Bpeaa. [Ipu aToM ob1uii pas-
Mep HeyCcTOWKM (TeHU), TOoJUIeXalleil BhIIIaTe
npodeccCuoOHabHBIM OO0bEeIMHEHNEM CTPAXOBIIIM -
KOB, HE MOXET TPEBBIIIATh OMpPeAeJeHHBII B CO-
otBeTcTBUM ¢ 3akoHOM 00 OCAI'O pasmep Kom-
MEeHCAIMOHHOM BBITUIATHI 110 BUAY MPUYUHEHHOTO
Bpena.

B O0630pe cynebHoli mpakTuku BepxoBHOTO
Cyna Poccuiickoit @eneparuu Ne 1 (2015), yrBep-
xaeHHoM [Ipesmnmuymom BepxoBHoro Cyma P®
4 mapta 2015 1., pa3bsICHEHO, YTO B CHMJIy yKa3a-
HUs, caeaanHoro B1. 21 ct. 12 3akona 06 OCAI'O,
pa3Mep HEYyCTOUKM (II€HU) pacCUMTHIBAETCS OT yC-
TaHoBieHHOM cT. 7 3akoHa 06 OCAI'O mnpenenb-

HOM CTpaxoBOW CYMMBI I10 BUAY BO3MEILLCHUS Bpeaa
KaxJIoMy moTteprieBiiemMy (Borpoc Ne 2).

B nanHoM ciyvae cornacHo m. 2 cT. 19 3akoHa
06 OCAT'O pasmep KOMIIEHCALIMOHHOI BBHITLIATHI
1Mo BUAY MPUYMHEHHOTO Bpela He MOXET IPeBhI-
math 500 000 py6. CooTBeTCTBEHHO, MpeaeIbHBIN
pazMep HeyCTOMKM 32 MPOCPOUKY KOMIEHCALIMOH -
HBIX BBITUIAT B JAHHOM CJIyyae COCTaBJIACT TaKXKe
500 000 py6.

Takum oOpa3oMm, CHUXasl TpeaeJbHBIN pas-
mep Heycrtoiiku ¢ 500 000 py6. mo 75 000 pyO.
(52 500 py6. + 22 500 py6.), B TOM YHCJIE HEYCTOM-
Ku Ha Oymymiee Bpems g0 22 500 py6., cyx amesis-
LIMOHHOM MHCTAHILIMM He y4es, YTO JaHHasl Heyc-
TO#Ka crelunaJbHO yCTAaHOBJEHA 3aKOHOAATeIeEM B
TaKOM pa3Mepe, a ee Tpeje CBA3aH He ¢ CYMMOI
KOMIMEHCALlMOHHOM BBIIJIATHl MO KOHKPETHOMY
clyyalo, a ¢ MpeaebHbBIM pa3MepoM KOMITeHCall -
OHHOM BBITUIATHI MO BUOAY MPUYMHEHHOTO Bpena.
[Mpy >TOM Cyd aneUISUMOHHOW WHCTAaHLUUA He
MpUBEST KaKUX-JTU0O MCKIIOYUTEIbHBIX O0CTOS-
TeJIbCTB JJISI CHUXXKEHUSI HEYCTOMKM Ha OCHOBAaHUM
cT. 333 'K P® u He mpuBeJI MOTUBOB, IO KOTOPBIM
OH TIOCUYMTAJl YCTAHOBJIICHHYIO 3aKOHO/AATeJIeM He-
YCTOUKY YpE3MEPHOM MJIM HEPA3YMHOM.

Kpome Toro, m3 o6CTOATENILCTB Aesia CeayeT,
YTO MpeAebHasi CyMMa HEYCTOMKHM, OnpeneaeHHas
CYIOM ameUTSILIMOHHON WHCTaHIIMU, COOTBETCTBY-
eT 30 ODHSIM IIPOCPOYKHM KOMIICHCAIIMOHHOM BBI-
miatel B 75 000 py6. (75000 X 1% X 30), B TO Bpemst
KaK C MOMEHTa BBIHECEHUSI peLlIeHUs Cyaa A0 BhI-
HeCeHUs areJUIIIMOHHOTO ONpenesieHus MPOoILIo
Oosiee NSITU MECALEB, T.€. CYIl alleJUISILIMOHHON UH-
CTaHIMM (haKTUUECKU TMPeKpaTHyl B3bICKAaHUE He-
YCTOUKM Ha Oynyiee Bpemsl.

KaccaumonHslil cyn o61Ieil OpUCIUKIIMN 10~
MyLIeHHbIE CYIOM aleJUIAIUMOHHON WHCTaHIIUK
HapylIeHUs He MCIIpaBuJ.

IMockonbKy CyaoM TIepBOil WMHCTAaHIUM TIpU
MPUHSITUMU PElIeHUs] O B3bICKAHWM HEYCTOWKM Ha
Oynyiiiee BpeMs, a TAKXKe MPU oTpee/IeHU pa3me-
pa rocynapCTBEHHOM MOIUIMHBI YCTAHOBJIEHBI BCE
HeoOXonMMble 0OCTOSITeIbCTBA Aejia U He AoMmylle-
HO KaKMX-JIMOO CYIECTBEHHBIX HAPYIIEHU HOPM
MaTepUaJbHOIO WIM NMPOLECCYalbHOro Mpasa, a y
cyla amneJUIIIUOHHOMW WHCTAHIUM OTCYTCTBOBAJIU
OCHOBAHMS JUIST OTMEHBI WUJIM U3MEHEHUS PEeIICHUS
cyna B 9Toit yactu, CyaeOHasi KOJUIeTusl o rpax-
naHckuM aenaM BepxosHoro Cyna P® ormeHuna
aneJIIIMOHHOE M KAacCallMOHHOE OTpeaesieHUs B
JAHHOM YaCTH, OCTaBUB B CHJIE PellieHUE Cyaa Mmep-
BOM MHCTAaHLIMU.

Onpeodenenue No 58-KI22-10-K9

Paspemnienne crnopoB, CBI3aHHBIX
¢ 3aIIUTOil HeMaTePHAJIbHBIX OJiar

11. Hanuuue B BBICKAa3bIBAHUM OLIEHOYHBIX CYXIe-
HUIi, BbIpaXalmolux cyObeKTUBHOE MHEHUE aBTOpa, He
HWCKITIOYAET COfepXKaHUe B HEM YTBEpXKICHMH O (haKTax,
MO OTHOUIEHWIO K KOTOPbIM aBTOP BbICKA3bIBaeT CBOE
MHEHHME U COOTBETCTBUE JENCTBUTEIHLHOCTU KOTOPBIX
MOHO MPOBEPUTD.

M. obpatuiiack B CyJ ¢ UCKOM K A. U OOIIECT-
BY O 3alllUTe YeCTU, TOCTOMHCTBA, NEJIOBOM pe-
MyTauMyd M KOMIIEHCAllMM MOpPaJbHOIO Bpeja,
CChLTAsICh HAa TO, YTO OHA paboTaeT BpauoM B ro-
poackoil monukiauHuke, u 19 wuionsg 2018 r. B
13 yac. 16 mMuH. B cetu “MHTepHeT” Ha caiite
https://prodoctorov.ru, mpuHamIeXaBlleM OTBET-
YUKy, ObLI pa3MellleH aHOHUMHBIA HeraTHMBHbIA
OT3BIB 00 MCTIIE Kak 0 Bpaye. 2 okTsa0ps 2018 r. A.
MpUIIUIa Ha TTPUEM U JIMYHO COOOIIuMIa, YTO JaH-
HbIl OT3BIB Hamucajga oHa. Mcten mpocujia npu-
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3HaTh PacIpOCTPaHEHHbIE B OTHOILIEHUU €€ CBeIe-
HUS HE COOTBETCTBYIOUIMMM AeHCTBUTEIBLHOCTHU,
MOpOYaAIIMMU €€ YeCTh, JOCTOMHCTBO U ICIOBYIO
peryTaiuoo, 00s3aTb A. ONpPOBEPrHYTh NaHHBIE
CBeleHUs, a OOIIECTBO yHAJIUTh 3TU CBEACHUS C
caiitTa, Takxke MpOCHJAa B3bICKATh KOMITEHCAIIUIO
MopaibHOTO Bpena ¢ A. B pasmepe 150 000 py0., ¢
obmectBa — 3 000 000 py6.

OTka3biBasl B yAOBIETBOPEHUN UCKa, CYI TIep-
BOI MHCTAHIIMM COCAJICS Ha TO, YTO COAepKaIlIe-
Csl B TEKCTE OT3bIBa BbICKA3bIBAHUS MPENCTABISIOT
co00i1 CyObeKTMBHOE MHEHHUE MallMeHTa, KOTOpoe
copMHUpPOBAIOCH TION BIWSHUEM HECOTJIACUS C
ocylecTBiasieMoil M. nesiTeJIbHOCTbIO Bpaya U Ka-
YECTBOM OKa3aHHBIX MEAMLIMHCKUX ycayr. Kpome
TOro, Cyl yKaszaj, YTO UCTLOM He MpeaCcTaBIeHO
JI0Ka3aTeIbCTB, MOATBEPXKAAIOIIMX PACITIPOCTPAHE-
HUE 3TUX CBEIECHU A.

C BbIBOJAMM CyJa MEepBOM MHCTAHILIMK COTJa-
CWJICH CYJ aleJUISIIMOHHONW WHCTAHIIMU, KOTOPBIA
TaKXe WCXOIWJI U3 TOTO, YTO HeraTuBHast MHOOP-
Malys B OT3bIBE BbIpakeHa B (popMme CyObEeKTHUB-
HBIX CyXIeHU (MHEHUsI-OLIEHKM aBTOpa OT3hIBA),
MpY 3TOM YKaszaja, 4TO dMOLMOHAaJbHAsl COCTaB-
JISIOIIast MHEHUS aBTOpa He BIMSET Ha OLIEHKY pa3-
MEIIIEHHBIX Ha CaliTe CBEIEHUI, MOCKOJBKY OHU
MOTYT OBITh KaK MOJIOXUTEJIbHBIMU, TaK M OTPUIIA-
TEJbHBIMU.

Cya aneJUIIIUOHHOM WHCTaHLIMU yKas3all, 4To
UCTEl MPaBOM Ha MPOBEIEHUE JMHITBUCTUYECKON
SKCTIEPTU3bI HA TIPEAMET YCTAHOBJIEHUS XapaKTepa
CMOPHBIX CBEJEHUI, a TAKXKe OLIEHKH UX BOCIIPU-
SITUSI HE BOCIOJIb30BaacCh.

C BBIBOZAMHM CYIOB TEPBOY U ameJUISIIIMOHHOMN
WHCTAaHIMN COIJIacUJICS KacCalMOHHBIM cym 00-
LIEH IOPUCIUKLIMU.

OTMeHsIsl COCTOSIBIIMECS IO ey cyneOHbIe
IMOCTaHOBJICHUSI ¥ HAIlpaBIIsis JeJI0 Ha HOBOE pac-
CMOTpeHHue B cyd IepBoii mHctaHuuu, CyneOHas
KOJUIeTHsI TIO TpaxJaHCKUM JenaM BepxoBHoro
Cyna P®, pykoBOACTBYSICh IOJOXEHUSIMU Y. 3
cr. 17, 4. 1 ct. 23, 4. 1 cr1. 29 KoHctutyuuu Poc-
cuiickoit Meaepanuu, a takxke n. 1 cr. 150, mm. 5
u 8 cr. 152 TK PO, cr. 4 PenepanbHOTO 3aKOHA OT
21 Host6pst 2011 1. Ne 323-®3 “O06 ocHOBax oxpa-
HBl 3I0pOBbs TpaxmaH B Poccuiickoir Penepa-
MK ”, TPaBOBBIMU MO3ULIUAMU KOHCTUTYLIMOHHO-
ro Cyna P®, comepxawmmmucsg B [TocTtaHOBIEHU -
gax or 25 mast 2021 r. Ne 22-T1, ot 9 utons 2013 r.
No 18-T1, pazbsicHeHUSIMU, JAHHBIMU B TTOCTAHOB-
neanu [Lreryma BepxoBHoro Cyma PO or 24 ¢es-
payst 2005 . Ne 3 “O cymeOHOI ITpakTHKe T10 AejiaM
0 3alMTe YeCTH U TOCTOMHCTBA I'PaxXIaH, a TAaKXKe
NeJIOBOM pemyTauMu TpaxIaH W IOPUANYECKHMX
JIMLL”, yKasaja clieayloliee.

ITpu paccMoTpeHUM eI O 3alIUTE YECTH, JOC-
TOMHCTBA U IeJIOBOM PeINyTalluv OMHUM U3 I0PUIH -
YeCKH 3HAYMMbBIX 00CTOSITENLCTB, MOJIeXKAIIUX YC-
TaHOBJIEHUIO, SIBJISIETCS] XapaKTep pacrpoCTpaHeH-
HO# MH(MOpMaLIMU, T.€. YCTAHOBJICHHUE TOTO, SIBJISI-
eTCsl JIX 3Ta MHGOpMAaIIvs yTBEpXIeHUEM O (pakTax
100 OLIEHOUHBIM CYXXIEHHEM, MHEHUEM, YOexKIe-
HUEM.

ITpu 5TOM HaM4YMe B KAKOM-JTM60 BHICKA3bIBa -
HUU CYOBEKTMBHON OLIEHKU caMo 1O cebe He MC-
KJTI0YaeT MPUCYTCTBUS B HEM YTBEPXKIEeHU o (pak-
Te. Tak, BbIpaXeHHUe HEraTUBHOIO OTHOLIEHUS K
HapYLIEHUIO IPYTUM JIUIIOM 3aKOHa, K COBeple-
HUIO UM HEYECTHOTO MOCTYITKA, K HAPYIICHUIO Je-
JIOBOI 3TUKM W T.J. MOXET He MCKII0YaTh, a, Ha-
MPOTHUB, COAECPXKATh YTBEPXKIEHUE O TOM (hakTe, 1Mo
OTHOILLIEHUIO K KOTOPOMY BbICKa3bIBa€TCSl MHEHUE.

OpnHako Mpu pacCMOTPEHUHM Zejla 3TO CyAaMu
YYTEHO He OBLIO.

W3 o6xxamyemMblx CyneOHBIX ITOCTAaHOBJIECHMIA
cJelyeT, UTO COIJIaCHO pa3MelleHHOMY Ha caiiTe
o0111ecTBa OT3bIBY Bpau M. oTKa3blBajach MPUHU-
MaThb TMalueHTa, 3asBjsijia 0 TOM, YTO ee pabouee
BpeMsl 3aKOHUMJIOCh, ucmopTuia (“3amoposa”)
OOJIbHUYHBIM JIMCT, yKa3aB OLIMOOYHYIO IaTy €ro
3aKpBITUS, a TAKXKe Ha3HAUYuUJIa TMallMeHTy JIeKapcT-
Ba BONpeKW MHOOpMALMU O HAIMYMU Y TAllMeHTa
ajuiepruv. B oT3bIBe Takke yKa3bIBaeTcsl, YTO MC-
Tell BO BpeMs MpueMa Beja cedsl HE3TUYHO 10 OT-
HOIIIEHMIO K MAllMEHTY, Hapyllaia AeJIOBYIO 9TUKY.

OtkasbiBasi B yJIOBJIETBOPEHUU TPeOOBaHUII O
MpU3HAHUM JaHHOW MHMOpMaLKWU HE COOTBETCT-
BYIOLLEH TEACTBUTEIbHOCTH, CYAbI IIEPBOM U ane-
JISIUMOHHON WMHCTAaHUMHP yKazalud, 4TO Mepevyuc-
JIeHHbIE€ B OT3bIBE BbICKA3bIBAHUSI SIBJISIIOTCSI OMO-
LIMOHAJIbHBIM BbIpaK€HUEM CYOBEKTUBHOIO MHeE-
HUs MalMeHTa o0 Bpaye U 00 OKazaHHOW UM Meau-
LUHCKOU MOMOLLIY.

[Ipu 3TOM Cynbl He HaJM OLEHKW TOMY, MOTYT
JIU cojepxXallluecss B MCCIeIyeMOM OT3bIBE BBI-
CKa3bIBaHUSI, B TOM YHUCJEe O HApYLIEHUU MCTLIOM
rpacduKa TpueMa MalMeHTOB, O HENPaBUJIbHOM
oopmiIeHUN JTUCTa HETPYIOCHOCOOHOCTH, O Ha-
3HAYCHMU JICKAPCTB BOMPEKU MPEACTABICHHBIM T1a-
LIMEHTOM CBEIEeHUSIM 00 ajlIepruu, O HapylIeHUU
BpauyeOHON 3TUKHU, OBITh MPOBEPEHBI HA TPEAMET
COOTBETCTBUSI AEUCTBUTEIbHOCTH.

BMmecTo aToro, oTka3eiBas B UCKe, CyI MEPBOM
WHCTAHIIMU COCJIAJICS TOJBKO Ha TO, YTO OCMapu-
BaeMble (pas3bl HE TMOJJIeXaT MPOBEpPKEe Ha COOT-
BETCTBUE AEWCTBUTEIbHOCTH, TTOCKOJIBKY SIBJISIOT-
¢Sl CyObEeKTUBHBIM MHEHHEM TalMeHTa 0 Bpaue M.,
a CyJll aneJuUIsIMOHHONW MHCTAaHIMU yKa3aJl TakxKe
Ha OTCYTCTBHUE J0Ka3aTeJIbCTB, KOTOPbIE MOTJIU ObI
MOCTYXUTb OCHOBAaHUEM [JIs YAOBJIETBOPEHUS
HCKa, U HA TO, YTO UCTELl HE BOCIOJIb30Bajach Npa-
BOM Ha 3asiBJICHUE XOIaTalicTBa O NIPOBEJACHUHU CYy-
NeOHOM JTMHTBUCTUYECKOMN 3KCIIEPTU3BI.

CyneOHast KOJIJIeTusl TakXKe OTMETHUJIa, UYTO IO
cmbicay ¢1. 79 TTIK P® npu BO3HMKHOBEHWH B
MpoIecce pacCMOTPEHUS Aejia BOITPOCOB, TPeOYyIO-
IIKUX CMeIMATbHBIX 3HAHUI B 00JIACTU OLIEHOYHOM
NesTeJIbHOCTHU, CyI Ha3zHayaeT 3KCIepTUu3y Mo Xo-
JaTaiiCTBY JIUII, yYaCTBYIOIIMX B JieJie, UJIU 10 CBO-
et mHunuatue. Eciu mpu paccMoTpeHUM nena
BO3HUMKJIM BOTIPOCHI, IJISI Pa3bsSCHEHUS] KOTOPBIX
TpeOyIOTCs CriellMaibHbIe 3HAHUS, U COTJIACHO TT0-
JIoXeHUsIM ['paxk1aHCKOro MmpoleccyabHOTO KO-
nekca P® skcnepTusa He MOXeET OBITh Ha3HAaYeHA
M0 UHULIMATUBE Cylia, TO TIPU OTCYTCTBUM XoIaTai-
CTBa WJIM COTJIaCHsl Ha Ha3HAYE€HUE SKCIIEPTU3BI CO
CTOPOHBI JIMII, YYACTBYIOIIUX B Jejie, CyI pa3bsc-
HSIET UM BO3MOXHBIE MOCJIENCTBUSI HENTPOBELEHUSL
9KCMHEPTU3HI.

Mexnay TeM B MaTepuajax Jejla OTCYTCTBYIOT
JNlaHHbIE O TOM, UTO B XOJI¢ paCCMOTpeHus aeja M.
pPa3bSICHSJIOCHh €€ TMpaBoO 3asiBUTh XONIAaTallCTBO O
MPOBEIEHUU JMHTBUCTUYECKON IKCIEPTU3bI, a
pPaBHO HE MUMEEeTCSI TaHHBIX U O TOM, UTO CYAOM IO
COOCTBEHHON MHMIIMATHBE C YYETOM MOJIOXKEHUI
cT.cT. 56, 57, 79 I'TIK P® craBuicg Ha obcyxkie-
HHE CTOPOH CITOpa BOIPOC O Ha3HAYEHUU TaKoOi
9KCMIEPTU3BI U 00CYXIAJCS JIU BOMPOC 00 ucTpedo-
BaHUM JOTIOJHUTEJbHBIX O0KA3aTEJIbCTB C YUETOM
MPenyCMOTPEHHOTO 3aKOHOAATEILCTBOM 00 OXpa-
He 370pOBbsI 0CO0Oro MOopsiiKa MpeaoCTaBIEHUS
CBEJCHUIA, coaepXallux BpayeOHylO TallHy, HC-
KJIIOYAIOIIETO BO3MOXHOCTb CaMOCTOSITEILHOTO
MOJIy4eHUsI UX CTOPOHAMU.

Onpedenenue No 5-KI'22-147-K2



Paspemenue cnopoB, CBSI3aHHBIX
C COIMAJIbHBIMH, TPYAOBbBIMH
U NEHCUOHHbBIMU OTHOUICHUAMMU

12. UuBanuapl 60eBbIX ACUCTBUI (MHBAJIUIbI BOWM-
HbI), HYXXIAIIIHUeCs B YAYYIIEHU Y KUTUIIHBIX YCIOBUIA
¥ BcTaBime Ha ydeT g0 1 saBaps 2005 r., UMeIoT IIpaBo
Ha MOJIy4YeHHeE 3a CUEeT CPEACTB peaepalbHOro 0romaKeTa
0e3BO3MEe3NHON CyOCUIUU Ha MPUOOPETEHUE XUJbS B
paMKax CIeIMaJbHOTO TIPaBOBOTO pETYJMPOBAaHWS,
npegycMoTpeHHOTo DenepaabHbBIM 3aKOHOM OT 12 sTH-
Baps 1995 r. Ne 5-d3 “O Betepanax”. Pacuet pa3mepa
0e3BO3ME3THON CyOCHMINM Ha IIPUOOpEeTEeHME XUIIbS C
y4e€TOM WICHOB CEMbU YKa3aHHOM KaTeropuu rpaxiaH B
paMKax CIIelIMaJbHOTO TMPaBOBOTO PETryJIMpPOBaHUS He
MPEeTyCMOTPEH.

I'. 28 utons 2021 r. o6paTUIICS B CYI C UICKOM K
MUHUCTEPCTBY Tpyda U COLMAJbHOTO Pa3BUTUS
cyonekra Poccuiickoit @enepannu o repepacyere
pa3Mmepa 6e3B0O3Me3IHON cyocuauy Ha mpuodpere-
HHUE XWJIbs, CChIIAsACh Ha To, 4yTo 30 maprta 2021 1.
otBeTunkoM I'. Kak nHBanUay OOEBBIX NEUCTBUMI B
AdraHucTtaHe BbIAAHO CBUIETEIBCTBO O MPEAOC-
TaBjJeHUU 0€3BO3ME3HOI cyOcuanun Ha npuodpe-
TeHUEe XUJbsI B pasMmepe 571 932 pyo.

ITo mueHuto I'., OTBETYNKOM OBLIT HEBEPHO OII-
peneiaeH pasMmep Oe3BO3ME3IHON cCyOCHMAMM Ha
MpUOOpeTeHNE XUJIbsl UCXOMS U3 OOLIel MIoLaau
XKUJIOTO ToMmelneHus: Tojabko Ha I'. (18 kB.M) Ge3
ydyeTa COBMECTHO IMPOXMBAIOIIUX C HUM TSATEPhIX
YJIEHOB ceMbM (cympyru m mereit — 1987, 1994,
1996 u 1997 rogoB poxXIeHus1), KOTOPbIe BMECTE C
I'. 1 anpens 1998 r. 6bUIM MOCTaBAEHBI MECTHOM aj1-
MUHUCTpalKell Ha yueT HyXXIalouuxcsl B yayduie-
HUM XUJUIIHBIX YCJIOBUI BBUIY OTCYTCTBUS COO-
CTBEHHOTO XWJIbsl, U OHU, TaK Xe Kak u I'., uMeroT
MpaBO Ha obOecIieuyeHue XUJIbEeM 3a CUYET CPEICTB
denepalbHOro OrOIKETa.

Paszpemass cmop u npuHuUMas pelieHUe o6
YIOBJIETBOPEHUU UCKOBBIX TpeboBaHMii I'. o mepe-
pacyeTe pa3Mepa 6€3BO3ME3THOM CyOCUINN, BBIIE-
JICHHOI Ha IIpUOOpeTeHUE KWIbs, Cyll IEpBOM MH-
CTaHUMU UCXOJUJ U3 TOTO, UTO, MOCKOJbKY CyIpy-
ra u 4eTBepo cblHOBel ['. anMuHUCTpaLueil MyHU -
LUnajabHOro obpa3oBaHus cyobekTa Poccuiickoit
®enepalin OBLTU B YCTAHOBJICHHOM TOPSAKE TTPH-
3HAaHBI HYXXIAIOIUMHUCS B YIYUIICHUY XWINITHBIX
yciaoBuii 1 n1o 1 guBaps 2005 r. mocTaBiaeHbl Ha
yUYeT HYXKIAIOIIMXCS B YIYUIIEHUU XKUIMIIHBIX YC-
JIOBUI B KayecTBe YJEHOB ceMbH [., OTBETUMKOM
NOTYILIEHO HapylleHue TpaB . Tpu BhIIEJICHUU
eMy JIEHEXXHBIX CPEJICTB Ha TPUOOPETEHNE KUJIbSI B
dopme Oe3BO3Me3THON cyOcumuy 0e3 ydyera diie-
HOB CEMbH.

IIpu aTOM Cyn mepBOil MHCTAHLIMM ToOJjarai,
YTO NIpU pa3pelieHur Bompoca o npase ['. Ha mosy-
yeHue 0e3BO3ME3MHON CcyOcuaum Ha IpuodpeTe-
HUE XWIbSl C YYETOM YICHOB €ro CEMbU TMOJIeXKAT
MPUMEHEHUIO CTaThU, perlaMeHTUPYIOIlIue Mopsi-
JIOK TIPUHSTUS Ha YYeT rpaxiaH B KaueCTBe HYX-
JAIOLIMXCS B XKUJIBIX TIOMEIICHUSX 1 MPea0CTaBIIE-
HUS YKa3aHHOW KaTeropuu rpaxiaaH XXUJIbIX TTOMe-
IEHU TOCYIapCTBEHHOTO WM MYHUIUIIATLHOTO
KWIMIIHOTO (OHAA 1O JOTOBOPY COLIMAIbHOTO
Haiima.

Cyn aneJiIsIuMOHHOM MHCTAHIIMK TPU3HAJ BbI-
BOJBI Cyla MepBOil MHCTAHIIMU TTPaBUIBHBIMU.

KaccauuoHHblil cyn o0lIeil I0puCIMKIUU OC-
TaBUJ CyJeOHble MOCTAHOBJEHUSI CYA0B MEPBOM U
aneJuIIIMOHHOM MHCTAHUIMI 60€3 U3MEHEeHMUSI.

CynmeOHasi KOJUIETHSI 110 TPaXKIaHCKUM OejiaM
BepxoBHoro Cyna P®, oTMeHsIs cOCTOSIBLLIMECS 110
Jesy cyaeOHble MOCTAaHOBEHMST U HAMPABJISIS 1710
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Ha HOBOE pacCMOTpPEHHUE B Cy/I IEPBOM MHCTAHIIUU,
yKazajla Ha HelpaBWIbHOE TOJKOBaHUE U MpUMe-
HEHHUe cylaMu HOPM IpaBa, peryJupyoimx crop-
HbI€ OTHOILICHUS.

ITpaBoBbIe TapaHTUHN COIIMAJIBHOM 3alIUTHI BE-
TepaHoB B Poccuiickoii @exepanuu ycTaHOBJE-
Hbl DenepabHBIM 3aKOHOM OT 12 sHBapst 1995 T.
No 5-P3 “O Berepanax” (mamee Takke — 3aKOH
“O BerepaHax”).

[MToanyHkToMm 2 cT. 4 3akoHa “O BeTepaHax” K
uHBanunam Benukoit OTeyecTBEHHOW BOWHBI U
WHBaIuIaM 00€BbIX IeMCTBUH (Hajiee TaKKe — UH-
BaJIMAbBl BOWHBI) OTHECEHbI BOEHHOCIYXAlUue,
CTaBllIMe UHBAJIUAAMU BCIEICTBUE paHEHUs, KOH-
TY3UU, YBEUYbsI U 3a00JIeBaHUS, TTOJTYYEHHBIX TPH
3amute OTedyecTBa WMJIM WCTIOJHEHUM OOSI3aHHO-
cTeli BOEHHOM C1y>KObl Ha (poOHTE, B palioHax Ooe-
BBIX JCHCTBUII B MEPUOALI, yKa3aHHbIE B NTaHHOM
3akoHe.

IoagnyukroMm 4 m. 1 ct. 14 3akona “O BeTepa-
Hax” MpeAycCMOTPEHO, UYTO Takas Mepa Coluajb-
HOW TOJJepXKU, KakK oOecrieyeHue 3a CyUeT
cpeacTB ¢deaepanbHOro O101KeTa XXKUIbeM, MPeaoc-
TaBJISIeTCS] WHBaJdugaM OOEBBIX ACUCTBUI, HYX-
JAIOIIMMCS B YAYUYIIEHUU XWIMIIHBIX YCJIOBUN U
BcTaBIIMM Ha yuer no 1 ssHBaps 2005 r., KkoTopoe
OCYILIECTBIISIETCS B COOTBETCTBUHU C MOJIOKEHUSIMU
cT. 232 nanHoro 3akoHa. MHBanuabl 60€BbIX Acii-
CTBMI, BCTaBlIMe Ha yuyet mocie 1 saBaps 2005 r.,
00ecIeuynBalTCsl XUJIbeM B COOTBETCTBUM C XKM-
JIMIIHBIM 3aKOHomaTelbcTBOM Poccuiickoit Menme-
panuu.

CornacHo 1. 1 c1. 232 3akoHa “O BeTepaHax”
Poccuiickass ®enepaiius nepenaet nJjs OCylIeCTB-
JICHUSI OpraHaM TOCyIapCTBEHHOM BJIAaCTU CyObeK-
ToB Poccuiickoit denepaniuu B TOM YKCIIE TTOTHO-
MOYHMS TTO0 00ECIeUYeHUIO XKWIbeM B COOTBETCTBUM
co cT.cT. 14, 16 u 21 3Toro 3akoHa KaTeropuii rpa-
KIaH, HYXIAIOUWUXCS B YAYYIICHUW XUIULIHBIX
YCJIOBUIA 1 BCTaBIIUX Ha yueT 10 1 ssHBaps 2005 .

CpencTBa Ha peajqusaliuio rnepeaaBaeMbIX opra-
HaM TrocylnapcTBEeHHOM BiacTu cyobekToB Poccuii-
ckoit Demepaliiy MOJHOMOYMI MO TPEeIOCTaBIIe-
HUIO Mep COLIMAJIbHON TOMIEPKKHA TaKOW KaTero-
puM TpaxiaH, KaKk MHBaJIUOBI OOEBBIX NEHCTBUIA,
npegycMaTpuBaloTcsa B (deaepaJbHOM OIOIXKETe B
Buze cyoBeHuuii. OobeM cyOBeHIIMIT U3 denepaib-
Horo Orwkera OomkeraMm cyobekToB Poccuiickoit
Denepanyy Mo 00eCTICUCHUIO XWJIbeM WHBAJIUIOB
0OEBBIX NEUCTBUI ompenessieTcsl UCXOAsl U3 Yuciia
JIUL], MMEIOUIMX MPaBO Ha YKa3aHHbIE MEpbl CO-
LUAJTbHOM TTOAAEPXKKH, OOILIEH TUIOMIAAN KUJbs
18 KkB.M M cpemgHell pEIHOYHOW CTOMMOCTH 1 KB.M
o0lell TUIoIaay XWibs 10 cyobekTy Poccuiickoit
®enepanyu, ycraHaBIMBaeMoil (enepaibHbIM Op-
raHOM MWCITOJTHUTEIbHOM BJIACTU, YIOJHOMOYEH-
HbeIM [IpaButenbctBoM P®. CyOGBeHIIMM 3a4MCIs-
J0TCS B YCTAaHOBJICHHOM JUISl MCTIOJIHEHUS ene-
paJlbHOTO OlomkeTa IOpsiAKe Ha cyeTa OHOIKETOB
cyobekToB Poccuiickoit @enepanuu. [Topsimok pac-
XOJIOBaHUSI U ydyeTa CPEICTB Ha MpenocTaBiIeHUE
cyOBeHI1Mi ycTaHaBniuBaeTcs [1paBurenbcreom PD
(MpuBeaeHHOE MPAaBOBOE PEryJMpOBaHUE CIeIyeT
W3 1. 2, moarn. 3 1. 3, nm. 4, 5 ct. 232 3akoHa “O Be-
TepaHax”).

®dopMa TMpenocTaBieHUs Mep COUUAIbHOMI
MOAAEPXKKM 1O 00eCTeYeHUIO KUJIbeM B COOTBET-
CTBUU co CT.CT. 14, 16 1 21 3akoHa “O BeTepaHax”
KaTeropuii rpaxiaaH, Hy>XKIalIIUXCS B YIyYIIEeHUN
SKMJIMITHBIX YCJIOBUI M BCTaBIIMX Ha y4yeT 10 1 sH-
Baps 2005 r., B TOM YKCjIe MHBAJIMI0B OOEBBIX ACii-
CTBMIi, B CUJIy IOJIOXKEHU 11. 6 cT. 232 1aHHOrO 3a-
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KOHa OTpeaessieTcsl HOpMAaTUBHBIMU TPABOBBIMU
akTaMu cyobekTa Poccuiickoit @enepanun.

IIpenocraBieHue cyoBeHUMN U3 (heaepanbHO-
ro Ormmxera OromxeTamM cyOobekToB Poccuiickoit
®denepaliuy B LIEJsIX peaiu3allii Mep COllMalbHOMN
MMOJICPXKH 110 00eCTIeYEHUIO KUJIbEM B COOTBET-
cTBUM ¢ (henepanbHbIMU 3aKoHaMu “O BeTepaHax”
n “O conmasbHON 3aluTe MHBAIUAOB B Poccuii-
ckoii Dexepaumu” TpaxkaaH, HYXIAIOIIUXCI B
VJIYUYLIEeHUU XWIMIIHBIX YCJIOBUi, BCTaBLIMX Ha
yuet n0 1 sguBaps 2005 r., a Takke BCTaBIIUX Ha
y4yeT BeTepaHOB U MHBanuaoB Beiaukoit OTeuyect-
BEHHOM BOMHBI, YIEHOB CeMel IMorudimx (ymep-
1IMX) UHBAJIUAOB U ydyacTHUKOB Benukoit Oteue-
CTBEHHOW BOWHBI OCYILIECTBIISIETCS B TTOPSIAKE, OTI-
peneneHHoM [IpaBunamu TipemocTaBiieHUsT CyO-
BeHLIMI M3 deaepaibHOro OloaxeTa OlOIKETaM
cyobekToB Poccuiickoit Penepanniu Ha peanusa-
LIMI0 TlepegaBaeMbIX IToJHoMouui Poccuiickoit
Denepaliy Mo 00€CIIEYEHUIO XKUIbeM BETEPAHOB,
WHBAJIUIOB U CEMei, UMEIOIINX IeTeli-MHBAIUIOB,
YTBEPKJAEHHBIMU TIOCTaHOBIeHUEM [IpaBuTeabcT-
Ba P® or 15 oktsa6ps 2005 r. Ne 614 (1. 1 maHHBIX
[TpaBun).

3akoHOHAaTeIbCTBOM CcyObekTa Poccuiickoit
®enepalnu, rae MPoXUBaeT U MTOCTABJICH Ha PeTH-
CTPALIMOHHBIA YYeT aAMUHMCTpalMell MYHUIIM-
najabHOro o6GpasoBaHusi [., ycTaHOBJIEHO, 4YTO
(opmoii npeaocTaBieHUsI MEPbI COLMAIBHOM MO/ -
JePKKU MO0 00eCTIeYEHMIO XKWIbeM HYXIAIOIINXCSI
B YAYUYIIEHUHN XUJTUIIHBIX YCIOBUI M BCTABIIMX HA
yuet no 1 gaBapsa 2005 r. uHBaIMIOB OOEBBIX OEii-
CTBU SIBJISIETCS MpeAOCTaBIeHNEe UM Oe3BO3ME3/I-
HO# cyOCHMIMU Ha MPUOOPETEHUE XKUJIbS.

Wcxonsa u3 momiexaiiero NpuMeHEHUIO Tpa-
BOBOTO pPEryJIMpOBaHUS Mepa COLMAIbHON IOMI-
JIepKKU TT0 00eCITeYeHUIO KUJIBEM 3a CUET CPEICTB
denepanpbHOTO OI0MKeTa B (DOopMe OE3BO3ME3THOM
cyOCcUIMM Ha MPUOOPETeHUE KUIIbs MPEeIOCTaBIIS -
eTcsl MHBajqugaM OOeBbIX NeWCTBUiIl (MHBaauaaM
BOIHBI), HY>XKIAIOIIMMCS B YYUIIEHUU XUIUIIHBIX
yCJOBUIA 1 BCTAaBIIMM Ha y4eT a0 1 ssuBaps 2005 r.
B nensx peanuzanuu Mep COLMaaIbHOMN MOMAEPXKKHU
Mo O0ECITeYeHUIO XWIbeM YKa3aHHOU KaTeropuu
rpaxaaH u3 (enepaibHOro OrokeTa OrOIKETaM
cyonekToB Poccuiickoit @enepau mpeaocTaBiis -
I0TCSl CYyOBEHIIMM Ha peau3alivio mnepenaBaeMbIX
noaHomouuit Poccuiickoit ®enepaiuu. Cyonbek-
tamu Poccuiickoit @enepaliuy faHHbIE TTOJTHOMO-
YUsl peajn3yloTcs B Mpeneax IMOCTYNMUBIIUX W3
denepanbHOrO OIOIKETa TEHEXHBIX CPEACTB, pas-
Mep KOTOPBIX OMpeieseH MCXOAs M3 4Yucia JIull,
MMEIINX TTPaBO Ha MEpbl COLIMAIbHOM MOIIepK-
KM, oOlIeidl riomaaum Xwibd 18 KB.M M cpel-
Hell pBIHOYHOU cTOMMOCTM 1 KB.M 0OIIei IuIo-
aau Xuiabs Mo cyowbekty Poccuiickoit ®denepa-
1IMY, YyCTaHaBJIMBaeMoOl ¢eaepalbHBIM OpPraHOM
HCTIOJIHUTEIBHON BJIACTH, YITOJTHOMOYEeHHBIM [1pa-
BUTEJILCTBOM P® (MUHUCTEPCTBOM CTPOUTEIBCT-
Ba M XWJIMIIHO-KOMMYHaJbHOTO Xo3siiicTBa Poc-
cuiickoit denepanuu). MHBaIUIbl 60EBBIX IECT-
BUIii, BcTaBlIMe Ha ydyet mocie 1 saBaps 2005 r.,
00ecreynBalTCsl XUJIbeM B COOTBETCTBUM C XKM-
JIMITHBIM 3aKoHoAaTelbcTBOM Poccuiickoit Dene-
panuu.

Takum 006pa3zoM, B COOTBETCTBUU C 3aKOHOM
“O Berepanax”, [IpaBuinaMu npeaocTaBiacHuUs cyo-
BEeHLIMI u3 eaepajbHOro Omomxkera OromxeraMm
cyobekToB Poccuiickoit Denepaium Ha peanmsa-
UI0 IIepeJaBacMbIX IToJHOMoumnii Poccuiickoi
denepaliy Mo 06eCIIeYeHUIO XKXWITheM BETEPAHOB,
WHBAJUIOB U CEMEM, UMEIOIIUX IeTeli-UHBAIUIOB,
YTBEPXKIEHHBIMU TOCTaHOBJAeHUEM [IpaBuTesb-

ctBa P® ot 15 okrabps 2005 r. Ne 614, npaBo Ha
MOJy4eHUE 3a CUeT CpeIcTB delepabHOro Ooma-
JKeTa Mepbl COLIMATbHOM MoAaepKKU B hopme 6e3-
BO3ME3HON CyOCHAMM Ha MPUOOpPETEHUE XKUJIbS
MMEIOT MHBAJIUAB O0EBBIX NEeHCTBUIN (MHBaTUIBI
BOIMHBI), HYXIAIOLIUECS B YIYYIIEHUW XKUJTUITHBIX
YCJIOBUIA U BCTaBlve Ha ydeT A0 1 suBaps 2005 r.
Pacuyer pasmepa 0Oe3Bo3Me3nmHOl cyOcuauu Ha
MpUOOpeTeHWe XWUJbS C YYeTOM UJIEHOB CEMbH
YKa3aHHOW KaTeropMu TpaxaaH Ha3BaHHBIMMA
HOPMATUBHBIMU TPABOBBIMU aKTaMU He TIpedy-
CMOTpEH.

CynamMu He MPUHITO BO BHUMaHUE, YTO Mepa
COLMATBLHOM TOAAEPKKHU MO 00ECIeUeHUIO XKUIThb-
€M 3a CYET CpelcTB (pemepanbHOro OIOIXKETA Mpe-
nocrasieHa I'. He Ha OOIIMX OCHOBaHMSIX B COOT-
BETCTBUM C XWJIMIIHBIM 3aKOHOAATEJIbCTBOM, a B
(bopMe Ge3Bo3ME3THON CyOcHaAMKM Ha TpHOOpeTe-
HUeE XWIbS KaK HYXAAIOLEMyCs B yIy4YIIeHUN KU~
JIMIIHBIX YCJIOBUM M BCTaBILIeMY Ha y4eT 10 | siHBa-
ps 2005 r. uHBanuay OOEBHIX AEMCTBUI B paMKax
peanu3alnuy UM TpaBa Ha oOecIieYeHUe XWIbeM,
3akpernyieHHoro 3akoHoMm “O BeTepaHax”, T.e. B
paMKax CIelIMaJbHOrO0 TIPaBOBOTO peryaupoBa-
Hus. CrnenoBaTeJbHO, MpU peIICHUM BOIpPOca O
MOpSIiKE, YCIOBUSIX U pa3Mepe npenoctaBiaeHus .
0e3B0O3ME3IHOI cyOCcCuauM Ha MpUoOpeTeHUe XKHU-
JIbsl MPUMEHEHUIO TTOJIeXKaad HOPMbI YKa3aHHOTO
3akoHa, KOTOPBIMU IIPU 00eCIIeYe HUM XKUJIbEM MH-
Baquaa OOEBBHIX NEHCTBUII B Takol ¢opme ydeT
YJIEHOB €ro CEMbU HE MPEeayCMOTPEH.

CynebHasi KoJjIerusi Takxke oOpaTuyia BHUMa-
HHUE Ha TO, YTO B HapylIeHUE MOJOXEHHUI ab3. 2
4. 3 ¢cT. 40 TTIK P® 1 pa3bsicHeHUI, U3]T0KEHHBIX
B 1. 23 mocraHoBieHus Ilmenyma BepxoBHOTO
Cyna P® or 24 urons 2008 r. Ne 11 “O nmoarotroBke
rpaxkaaHCKMX JeJl K CyneOHOMY pa3oupaTeabCcTBy”,
CyJIOM TepBOM MHCTAHLIMU He ObLI paspelieH BO-
MPOC O MPUBJIEYEHUHU K YUACTHUIO B Jiejie B KAUECTBe
COOTBETYMKA MMHMCTEPCTBA CTPOUTEILCTBA U KU~
JIMIITHO-KOMMYHAaJIbHOTO X03stiicTBa Poccuiickoit
®denepanuu, KOTopoe B COOTBeTCTBMU ¢ [Tomoxe-
HUeM 0 MMHUCTEePCTBE CTPOUTEIBbCTBA U KMIIHUII-
HO-KOMMYHaJIbHOTO X03siicTBa Poccuiickoir Pe-
Jlepauny, YTBEPXIEHHBIM NOcTaHOBiIeHueM [lpa-
ButesbcTBa P® ot 18 Hosa0pst 2013 r. Ne 1038, u
IIpaBunamu npenocraBiaeHus CyOBeHIIUI U3 (ene-
pajbHOTO O10/IXKeTa OlomKeTaM cyobekToB Poccuii-
ckoii Pefepally Ha peayn3aldIo MepeaaBaeMbIX
nosiHoMmouuii Poccuiickoit Meaepariuu no obecmne-
YEHUIO XUJbeM BEeTepaHOB, WHBAJUIOB U CEeMei,
MMEIOLIMX JeTeil-UHBAJIUIOB, SIBISIETCSI TJaBHBIM
pacrniopsiiuTeseM W ToJjydyaTeaeM CpeacTB dene-
pajibHOTO OloJXKeTa, MPeIyCMOTPEHHBIX Ha peaiu-
3alii0 MepeJaHHbIX cyobekTam Poccuiickoit de-
Jepaluy MOJTHOMOYUI MO 00ECIeUYeHU0 XUIbeM
BETEPaHOB, WHBAJUIOB M CeMeil, UMEIOIIUX Je-
TEW-UHBAJIUIAOB, a TaKXe OpPraHoM, Ha KOTOPBIA
BO3JIOXXeHA (YHKIIUS MO KOHTPOJIIO 33 peayin3ai-
eil cyopekTamu Poccuiickoit @eaepaiiuu nepeaaH-
HbIX nosHoMmouuii Poccuiickoit Pemepauuu Mo
00eCITeuyeHUIo XXMJIbeM YKa3aHHOW KaTeropuu rpa-
KIaH.

[1py Takux 06CTOSITEILCTBAX BBIBOA CYIeOHBIX
MHCTaHUUI O BO3JIOXEHUU HA MUHUCTEPCTBO TPY-
la U collMaJbHOro pa3BUTUSI cyObekTa Poccuii-
ckoii Denepaniiv 00sI3aHHOCTU MMPOU3BECTHU Tepe-
pacueTt pa3Mepa 0€3BO3ME3THOI CyOCUINU, BBIIE-
JieHHou I'. Ha mpuoOpeTeHue Xubs, npusHaH Cy-
IeOHOI KoJIIeTHell mo TpaXXaaHCKUM nenaM Bep-
xoBHOro Cyma P® ocHOBaHHBIM Ha HETIPABWJILHOM
TOJIKOBAaHUU Y TPUMEHEHUU HOPM MaTepUaJbHOTO
npaBa, PeTyJUPYIOIIUX CHOPHBbIE OTHOILUEHUS, U



clieaH ¢ CYIIeCTBEHHBIM HapyllIeHUEeM HOPM Tpo-
lIeCCyaJbHOTO TpaBa, B CBSI3U C YEM HE MOXET
ObITh MPU3HAH COOTBETCTBYIOIIUM 3aKOHY.

Onpeodenenue No 20-KI22-20-K5

13. TonoxeHwust 4. 6 ct. 43 PegepaabHOrO 3aKOHA
“O moauuuMu”, TpeaycMaTpuBalOllde BO3MOXHOCTh
B3BICKAHUS ¢ BUHOBHBIX JIMII B TIOPSIIKE perpecca CyMM
€XEeMEeCSYHOM MeHEeXHON KOMITeHCAIIMK, BhITJIAYeHHBIX
COTPYIHUKY TeppUTOpUAIbHBIM opranHoM MBJI Poccuu,
He TToJUIeXaT MPUMEHEHUIO B CIyJae, eCIv Bpeld 310P0-
BbIO COTPYIHWKA, TPUBEAIIMA BMOCIEACTBUU K €ro
YBOJIbBHEHUIO CO CJIYKObI, YCTAHOBJIEHUIO MHBAJIMIHOCTHU
BCJIEICTBUE BOEHHOW TPaBMbl, UCKIIOUUBILIEN BO3MOXK-
HOCTb JaJIbHEMIIIETO MPOXOXIECHUS UM CIYXObI B IMO-
JIMLIMK, ObUI IPUYMHEH B Mepuo neiictBusl 3akoHa PO
“O MuMuun”.

Teppuropuanensbiii opran M B/l Poccuu 4 ntoHs
2020 r. oOpatuics B Cya ¢ UCKOM K A. 0 B3BICKAHUU
B MOPSIZIKE perpecca CyMM €XeMeCIYHOM TeHEXKHOMN
KOMITeHcalnu B pasMepe 282 613 py0., BBITIa4eH-
HbIX coTpynHuky K. 3a mepuon ¢ 29 mapra 2019 r.
o 30 utons 2020 r.

B oGocHoBaHUEe MCKOBBIX TpeOOBAaHUM MCTEII
yKasbiBall, 4To 7 Hos16pst 2008 . A. mpUYMHWI Bpe
310pOBbIO COTPYOHUKY Muauuuu K., Haxonusuie-
MyCsI TIpU UCTIOJTHEHUU CBOMX JOJKHOCTHBIX 00sI-
3aHHOCTEM.

BerynuBiimM B 3aKOHHYIO CUJTY TPUTOBOPOM
cyna ot 19 aBrycrta 2009 r. A. npr3HaH BUHOBHBIM B
MPUYMHEHUH Bpela 300POBbI0 COTPYAHUKY MUJIH -
mun K.

K. yBoJI€H U3 opraHoB BHYTpeHHUX Aej ¢ 18 sH-
Bapst 2019 r. mo 1. 1 4. 3 cT. 82 PenepaabHOro 3aK0-
Ha oT 30 HosiOops 2011 . Ne 342-D3 “O ciyx6e B
opraHax BHyTpeHHUX aea Poccuiickoit denepanu
U BHECEHWM M3MEHEHUI B OTHENbHBIE 3aKOHOIA-
TelbHBIC akThl Poccuiickoit @eaepaunun” (B CBSI3U C
00JIe3HPI0O — Ha OCHOBAHUM 3aKJIIOUEHMS] BOEH-
HO-BpayeOHOI KOMUCCUU O HETOAHOCTH K CJIy>K0€e B
opraHax BHYTPEHHUX Je).

B cBs131u ¢ yBOJNIBHEHMEM T10 OOJIE3HU, YCTAHOB-
JIeHUEM WHBAJIMAHOCTU BCJIEACTBUE BOCHHO TpaB-
Mbl, TIOJY4YEHHOI B CBSI3U C BBITTOJTHEHUEM CITYKe0-
HbIX 00513aHHOCTE! 1 UCKJIIOYUBIIEH BO3MOXHOCTh
JaJbHEMIIIeTo MPOXOoXIeHUs cayX0bl, K. Tepputo-
puanbHbIM opranoM MBJI Poccuu BbITIaurBaeTcst
exxeMecsuHas JeHexKHasi KOMITeHcallusl Ha OCHOBa-
HUU 4. 6 cT. 43 DenepanbHOro 3akoHa ot 7 ¢eBpas
2011 r. Ne 3-d3 “O nonuuuu”.

Pasperrast criop u ynoBieTBOpPsisi UCKOBBIE Tpe-
O6oBaHMs TeppuTopuanbHoro oprana MBJI Poccun
0 B3BICKAHUM C A. B TTOPSIJIKE perpecca CyMM exe-
MECSIYHON JEHEXHOW KOMIIEHCALIMU, BbITJIAYEeH-
HbIX K., cyx mepBoii HHCTAHLIMU TIPUILIET K BBIBOIY
0 TOM, YTO MMEIOTCS HEOOXOAMMBIE YCIOBUS IS
BO3JIOXEHUS Ha A., MPUIMHUBIIETO BPea COTPYI-
Huky Muynnuu K., 06s13aHHOCTY 11O JaHHOMY Tpe-
00BaHWIO, @ UMEHHO: BbITIJIaTa TEPPUTOPHATLHBIM
opranoMm MBJ Poccumn K. exxeMecsIHBIX CYMM B
CYET BO3MEIIEHHS Bpela 310POBbIO, TPOTUBOIPAB-
HOCTbB ACSTHUS A., TPUYUHHAS CBSI3b MEXIY TPOTH -
BOMpPaBHBIM JesTHUEM A. M HACTYIJICHWEM Bpeja,
npuunHeHHoro K. mpu McOoIHEHMU CIyXKeOHBIX
0o0s13aHHOCTe!, BUHA A. B IpuuynMHeHUu Bpeaa K.

Cya anennsauMOHHON MHCTaAHLIMY TTPU3HAIT BbI-
BOJBI Cyla MepBOil MHCTAHIIMU TTPaBUIBHBIMU.

Cynbl TiepBOii M ameJUISLIMOHHON MHCTaHIIUI
OTKJIOHWJIA JOBOIBI A., IPUBEACHHbIE B BO3paxe-
HUSAX Ha VCK U B aneJUISIMOHHOM Xajnobe, 0 TOM,
yto 4. 4 cT. 29 3akona P®D or 18 ampens 1991 r.
Ne 1026-1 “O Munuuuun”, AeiicTBOBaBIIEro Ha MO-
MEHT MPUYMHEHMST Bpeaa 3M0POBbIO COTPYAHUKY
munuuuu K. (7 HosiOps 2008 1.), He ipeaycMaTpu-

BajJla BO3MOXHOCTb TOCJIEIYIOIIEr0 B3bICKAHUS
CYMMBI BBHITUTAYEHHOM COTPYIHUKY MUJTUIIUM €XKe-
MECSIYHOM JICHEXXHOUW KOMTIEHCAIlMU C BUHOBHBIX
sui. [To MHeHUIO CyneOHBIX MHCTAHIIUIA, TTOCKOJIb-
Ky K. ObL1 IpU3HaH HETOIHBIM K CJIYK0€ U YBOJIEH
CO CIyXOBbl B OpraHax BHYTpeHHUX aen1 18 siHBaps
2019 r. B nepuon aevicteus PenepaabHOTO 3aKOHA
“O monuuuun”, B COOTBETCTBUU C KOTOPBIM €My U
MPOM3BOAMJIVCH BBITUIATHI B IIEJISIX BO3MEIIECHUS
Bpela, MPUYMHEHHOTO B CBSI3U C BBIMIOJTHEHUEM
CIy>KeOHBIX 00513aHHOCTE, 1 mocJjie Toro, Kak 3a-
KoH P® “O munuuuu” yrpatuna cuiy ¢ 1 MapTa
2011 r. B cBs13M ¢ npuHATHEeM PenepaTbHOTO 3aK0-
Ha “O monuuun”, UMEIOTCSI OCHOBAHUS JJIST B3bI-
CKaHUsI ¢ BUHOBHOTO Jjuiia A. BblttaueHHoU K.
CYMMBI €XEMECSYHON MeHEeXHOW KOMIIeHCALluU
Ha OCHOBaHWHU 4. 6 cT. 43 demepaabHOTO 3aKOHA
“O nmonuuuun”.

KaccanmonHslil cyn o0l1eit 0pUCINKIINKT, CO-
riamasich ¢ BBIBOJaMU CyneOHbIX MHCTAHIIUM, CO-
cjajcs Ha monoxeHus cr.ct. 1064, 1081, 1084 'K
P® u octaBusn 6e3 U3MEeHEHUs cyaeOHble MmocTa-
HOBJICHUS CYIOB INEPBOM U aleISLMOHHONA WH-
CTaHIMI, HE YCTAHOBUB HapyIIeHWS UMHU HOPM
MaTepuaIbHOTO M MPOIIECCYyaIbHOTO TIpaBa.

CyznebHasi KoJlJierusi Mo IpaXJaHCKUM JeaM
BepxoBHoro Cyna P® npusHaia, 4To BLIBOIHI Kac-
CallMOHHOTO Cy/la O0IIel I0PUCAUKIIMM OCHOBAHbI
Ha HEMpaBUJIBbHOM TPUMEHEHUU W TOJKOBAHUM
HOpPM MaTepuajJbHOro TIpaBa, pPeryJIUpyrIINX
CIMIOPHbIE OTHOIICHUSI, a TAKXKE CleJIaHbI C CYIIEeCT-
BEHHBIM HapyllleHHeM HOPM MpOolecCyalbHOTO
npaBa BBUAY CJIEJYIOIIETO.

OcTtaBnsiss 6e3 uU3MeHeHUsI cyneOHble TocTa-
HOBJICHMSI CYJIOB IEepBOM U amneJUISLUOHHON WH-
CTaHUMI U Neiast BIBOJ O MPaBUJIbHOM MPUMEHE-
HUU CyIaMU HOPM MaTepraJbHOTO U Mpolieccyab-
HOTrO IIpaBa, KaCCallMOHHBIN cy 00I1Ieil IopUCIUK-
IIMY HEe PaCCMOTPEJI JOBOJ KacCallMOHHOM XKaT00blI
A. 0 TOM, UTO CyAaMu MEPBO U arneUISILIMOHHON
WHCTAHUIUN He OBLI MPUMEHEH K CIIOPHBIM OTHO-
LIEHUSIM 3aKOH, MOJJIeXalluii MPUMEHEHUIo, —
3akoH PP “O mmwiuumn”, neiicTBOBaBIINI Ha Aa-
Ty COBeplIeHUsI A. TPOTUBOIIPABHOTO AESTHUS B OT-
HomeHUn coTpynHuka mwmwmmnuu K. (7 Hos0ps
2008 r.), a MpUMeHEH 3aKOH, He ToJJexXallnui
npuMeHeHunto, — PeaepanbHblil 3aKoH “O TOIHU-
uuu”, BCTynuBIWUA B cuiy ¢ 1 mapta 2011 r.

Yacts 3 ct. 29 3akoHa PO “O Mmunuuuun”, neii-
cTtBoBasiero 10 1 mapra 2011 r., mpenycMaTpuBa-
Jla, 9YTO MPU MOJYYeHUU COTPYIHUKOM MWINILIUU B
CBSI3U C OCYILIECTBJIGHUEM CJIY>KeOHOM mesiTeJIbHO-
CTU TEJECHBIX MOBPEXIECHUI, UCKIIOYAIOUIUX IS
HEro BO3MOXHOCTb NaJIbHEHIIEeTO MPOXOXKIEHUS
CITykObI, €My BBITIJIAYMBAETCS €IMHOBPEMEHHOE
mocodue B pazMepe MSTWICTHETO JEeHEXXHOTO CO-
NIep>XaHMS U3 CPEICTB COOTBETCTBYIOIIETO OHO/IKE-
Ta C MOCJEAYIOIIUM B3BICKAHUEM 3TOW CYMMBbI C
BUHOBHBIX JIUII.

B cnyyae mpuymHeHUs yBeUbs WM WHOTO TO-
BpPEXACHUS 3M0POBbSl COTPYIHUKY MUJULIU B CBSI-
31 C OCYILIECTBICHUEM UM CIIYXXEOHOI NIesITeTbHO-
CTU [EHEXHas KOMIIEHcalusl B pa3Mepe, NPEBbI-
1IaolleM CyMMY Ha3Haue€HHON MEeHCHUM IO yKa3aH-
HBIM B CT. 29 OCHOBaHUSIM, BbITLIAUMBAETCS 3a CUET
CPENCTB COOTBETCTBYIOIIETO OIOMKETa TNOO CPENICTB
OpraHM3anuii, 3aKJTIOYUBIINX C MUJUIIUEH JOTOBO-
peI (4. 4 cT. 29 3akoHa PO “O mwmummmn™).

W3 conepxxanus nmonoxeHui ct. 29 3akona PO
“O Muwmmnumn” cilemyeT, 9To e¢ 4. 4 He OBLIO IIpe-
IIyCMOTPEHO TIOCJIENYIONIeTO B3bICKAHUS BbITLIA-
YEeHHOW COTPYIHUKY MUJUILIUA CYMMBI T€HEXKHOM!
KOMMEHCAluu C BUHOBHBIX Jull. Takas BO3MOX-
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HOCTb yCTaHaBJIMBaJaCh 4. 3 JTaHHOU CTaThU, OHA-
KO 3Ta HOpMa Kacajlach TOJIbKO B3BICKAHUS C BU-
HOBHBIX JIMI] BBITUIAYEHHOTO COTPYIHUKY MWJIM-
LIMM €IMHOBPEMEHHOTO MOCOOUS U TIpenoiaraia
HaJIMYue MPUYUHHO-CJIEICTBEHHON CBSI3U MEXIY
BUHOBHBIMM JEWCTBUSIMU JUlIA, HAMpPaBIeHHBIMU
Ha NMPUYMHEHUE BpeJa COTPYAHUKY MUJUIIUUA TIPU
OCYILIECTBICHUU UM CIIy>K€OHOU HeATeIbHOCTH, U
HEBO3MOXHOCThIO B CBSI3U C 3THUM AajbHEHUIIEro
MMPOXOXAEHUsI JaHHBIM COTPYIHUKOM CJy>XObI B
MUY,

C 1 mapra 2011 r. BBeneH B aeiictBue Dene-
paJTbHBIN 3aKOH “O TOJIMIUKN”, COTJIACHO 4. 6 CT. 43
KOTOpOTro TIpM YCTaHOBJEHUM TpaxmaHuHy Poc-
cuiickoii Menepaivu, YBOJEHHOMY CO CIYyXObl B
MOJUIMM, WHBAJIMIHOCTU BCJEJCTBUE BOEHHOM
TPaBMbI, TOJYYEHHOI B CBSI3U C BBHINIOJTHEHHUEM
CBOMX CIIYXKEOHBIX 0013aHHOCTE ! 1 MCKITIOUUBIIICH
BO3MOXHOCTb JaJIbHEHILIETO TPOXOXICHUS CIYXK-
ObI B MOJIMIIMU, €My BBITJIAUMBAETCS €XeMeCsuHast
JleHeXKHasi KOMIeHCAalMsI C TOCAeAYIOIINM B3bICKa-
HUEM BBITUIAYEHHBIX CYMM yYKa3aHHOI KOMIIEeHca-
LIMY C BUHOBHBIX JIUIL B TTOPSIKE, YCTAHOBIEHHOM
3aKoHomaTeabcTBOM Poccuiickoit  ®enepauuu.
Pasmep exemecsuHO#l AeHEXHON KOMIIEHCALIUU
WCYUCIISIETCST UCXOs U3 pa3Mepa OKJiaaa MecsuHO-
ro IEHEXXHOTO COJEepPXKaHUSI U pa3Mepa exeMecsy-
HO#l HajabaBKM K OKJaay MECSYHOTO NEeHEXHOTo
colepKaHMs 3a CTax CIYKObI (BBICIYTY JIET), IPU-
HUMaeMBbIX IJII UCUMCIIEHUS TIEHCUI, ¢ IpUMEHe-
HUEM clienyolmnx KoagduunueHToB: 1) B oTHOIIE-
HuM uHBanuaa I rpynmnsl — 1; 2) B OTHOLIEHUHN WH-
Banupaa Il rpyrmnber — 0,5; 3) B OTHOLIEHWY MHBAJIU -
nma III rpynner — 0,3.

[eiicTBue TIpUBEJEHHOW HOPMBI B CUJIYy 4. 2
cT. 56 ®denepanpHoro 3akoHa “O momuuuu” pac-
MPOCTPAHACTCA Ha COTPYIHMKOB OpPraHOB BHYT-
PEHHUX JeJl, He SIBSIONIMXCS COTPYIHUKAMU IO-
JINIWH.

TakuMm o6pa3om, 4. 6 cT. 43 PexepaabHOTO 3a-
KoHa “O moJuUMU” YCTaHOBJEHO MOC/eAylollee
B3bICKAHME C BMHOBHBIX JIMI[ BBIIUIAYEHHBIX B
MMOJIb3Y COTPYAHMKA TOJUIIMUA CYMM €XeMeCSIIHOM
JIeHEXKHOM KOMITEHCAIIUM B OTJIMYME OT HE TIPeIy-
CMaTPUBAIOLLEH TAKOW BO3ZMOXHOCTH paHee EMUCT-
BOBaBIIeil HOpMBI 4. 4 ¢T. 29 3akoHa P® “O Munu-
LMK, B COOTBETCTBUM C KOTOPOH BbITIJIATa AEHEX-
HO# KOMITEHCAIIMU COTPYAHUKY MUJIMIUU TTPOU3-
BOJAMJIACh 3a CYET CPEIACTB COOTBETCTBYIOIIETO
G1oKeTa MO0 CPEeNCTB OpraHU3alnid, 3aKITIOUYNB-
LIUX C MWINLMEH TOTOBOPHI.

YacTts 1 cr1. 54 Konctutyuuu Poccuiickoit @e-
Jlepallid TIPOBO3TJIalllaeT, YTO 3aKOH, YCTaHABIIM-
BAOIIUNA WU OTATYAIOIIUNA OTBETCTBEHHOCTb, 00-
paTHOI CUJIBI HE UMeEET.

Cratbeit 4 TK PO, zakpennsiouieit oGuiuit
TIPVHIIUIT IEUCTBUS IPaXkIaHCKOTO 3aKOHOIATEb-
CTBa BO BPEMEHMU, OTPEIEICHO, YTO aKThl TPAXIaH-
CKOTO 3aKOHOJATEJIbCTBA HE MMEIOT OOpaTHOM
CWIbl U MPUMEHSIOTCS K OTHOILIEHUSIM, BO3HUK-
LLIMM TTOCJIe BBEeIeHUS UX B aelicTBue. [lelicTBue 3a-
KOHa pacmpoCTpaHsAeTCs] Ha OTHOILEHHUsI, BO3HUK-
IIMe 10 BBEACHMS €ro B IeHICTBUE, TOJBHKO B CIyYa-
SIX, KOTJa 3TO TMPSIMO MPEeAyCMOTPEHO 3aKOHOM.

ITo oTHOILIEHUSIM, BO3HUKIINM 10 BBEACHUS B
e iCTBME aKTa TpaxkJIaHCKOTO 3aKOHOJATEeIbCTBA,
OH TIpUMEHSIETCS K TIpaBaM M 00s13aHHOCTSIM, BO3-
HUKIIMM TOCJe BBEIEHUS €ro B JIeiCTBUE.

Wcxons n3 mpuBeneHHBIX HOPMATUBHBIX ITOJIO-
XEHUI BO B3aMMOCBSI3M C NPAaBOBOM IO3ULIMEN
Kouctutyumonnoro Cyna P® (B yacTHOCTH, BBI-
paxeHHoit B . 5 [locraHoBineHust ot 21 sHBaps
2010 . Ne 1-IT) oO1mMM MPUHLIMIIOM CYIIECTBOBA-

HUsI 3aKOHA BO BPEMEHU SIBJISIETCS €T0 AeliCTBYE Ha
Oymyliee BpeMsi, IIpuaaHue 3aKOHY OOpaTHOM
CHJIBI OTHOCUTCS K UCKITIOUUTEILHOMY TTPaBy 3aKO-
HoIatesis, TIpU 3TOM HEJOMYCTUMO MpUAaHKue 00-
paTHO# CWJIBI HOpMaM, YXYIILIAIOIIUM TTOJOXEeHUe
JIM1I, Ha KOTOPBIX PACMIPOCTPaHSIETCS] UX AeHCTBUE.

denepanbHblii 3aK0H “O TOIULIMU” HE COaep-
KWUT TIOJIOKEHU O pacIrpoCTpaHeHWU HOEHCTBUS
€ro HOPM B YaCTU B3bICKAHUS C BUHOBHBIX JIMII
BBINJIAYEHHBIX B TMOJb3y COTPYAHUKA MOJULIMU
CYMM €XEMECSIYHOM NEeHEXHOU KOMIIEHCALUU Ha
OTHOIIIEHUS, BO3HUKIINE 10 BBEJEHUS B AU CTBUE
maHHoro 3akoHa (1 mapta 2011 r.), T.e. 3aKOHOma-
TeJieM He MpuaaHa obpaTHasl cuja HopMaM 3TOTO
3aKkoHa, yCTaHaBJMBAIOIIUM IOCJEAYIOllee B3bl-
CKaHHWe ¢ BUHOBHBIX JIMI] BBITJIAY€HHBIX OPTaHOM
BHYTPEHHUX JIeJl CYMM €XeMECSIYHON NeHEXHOM
KOMITEeHCAIlUU COTPYAHUKY MOJUIIUU, YBOJIEHHO-
MY CO CJIYXObI BCJIEICTBME BOCHHOM TpaBMBbI, T10-
JIYYCHHOW B CBSI3U C BBIMMOJHEHUEM CBOUX CITy-
JK€OHBIX 00S1I3aHHOCTE W U MCKITFOUUBIIIEI BO3MOX-
HOCTb JajbHEMIEero MpoXoXJAeHUS CAyXObl B MO-
JIULWU.

IMockonbKy A. TIpUUMHEH Bpell YyIaCTKOBOMY
YIIOJTHOMOYEHHOMY OTHela BHyTpeHHUx gen K.
MPY UCTIOJTHEHUU CITYXKeOHBIX 00s13aHHOCTE 7 HO-
s6ps 2008 r., T.e. B mepuon aeiicteus 3akoHa PD
“O mMunuuuu”, 4. 4 c1. 29 KOTOpOro He Mnpeny-
cMaTpuBaja TocCJeaylollee B3bICKaHUE C BUHOB-
HBIX JIUL CYMM €XEMECSIYHOU NEHEXKHOWU KOMIIEH-
calluy, BBITUTAYEHHBIX OPTaHOM BHYTPEHHMX el
COTPYAHUKY MMJINIIMH, a B 4. 6 cT. 43 denepanbHO-
ro 3akoHa “O moauuMu” yCTaHOBJIEHA TakKasl OT-
BETCTBEHHOCTb BMHOBHBIX JIML[ 3a MNPUYUHEHUE
Bpella COTPYAHUKY TMOJUIMU, TO UCXOAd U3 KOH-
CTUTYLIMOHHOTO MPUHIIMNA HEAOTYCTUMOCTHU MPU-
NaHusI 00paTHOM CUJIBI 3aKOHY, YCTaHABIMBAIOILIE-
MY WJIH OTSITYAIOIIEMY OTBETCTBEHHOCTD, U. 6 CT. 43
®enepanbHOTO 3aK0Ha “O MOMUIIMK” HE MOIJIeXKa-
Jla TIPUMEHEHMIO K CIIOPHBIM OTHOILIEHUSIM, BO3-
HUKIIUM B MOMEHT MPUUYMHEHUSI Bpeaa COTPYIHU-
Ky munuuun — 7 Hosiops 2008 T.

ITpu TakMx 0OGCTOATENHCTBAX BHIBOJ KaccCallu-
OHHOTO cy/ia 0011eil PPUCIUKIIMUA O TOM, YTO Cya-
MU TEPBOM M amneISUMOHHON WHCTAaHLMU ObLIU
MPaBUJIbHO MPUMEHEHBI K CIIOPHBIM OTHOIIEHUSIM
HOPMBI MaTepuaJbHOTO TIpaBa, clejaH 0e3 ydeTa
HOPMATUBHBIX TOJOXECHUHN, ONMpEaeIsIONuX ack-
CTBME 3aKOHAa BO BPEMEHM.

CynebHass Kojulerus IIpM3Halla OIUMOOYHOI
CCBIJIKY KacCallMOHHOTO cyna oOlleil IpuCInK-
IIMH, COTJIACUBILIETOCSI C BHIBOJAMM CYIOB TEPBOiA
W aTeJITIIMOHHOM MHCTAHIIMI O HAJTMYUU OCHOBA-
HU IJ19 BO3JIOKEHUs Ha A. OTBETCTBEHHOCTH IO
TpeOOBaHUIO O B3bICKAHWUU B MOJIb3Yy TEPPUTOPU-
anpHoro oprana MBJI Poccuu B mopsinke perpecca
BhITUTaYeHHBIX K. eXXxeMecsaYHbIX CyMM B CUET BO3-
MeIIeHMS Bpea 310POBbI0, TOJbKO Ha HOpMbI ['pa-
XIaHCKOTO Kofekca PD, Tak Kak B JaHHOM ciIyJae
K CITOPHBIM OTHOIICHUSIM TIOJIOXEHUS CT.CT. 1064
(o61IMe OCHOBAaHMS OTBETCTBEHHOCTM 3a MPUYU-
HeHMe Bpeaa), 1081 (rmpaBo perpecca K JUILy, Ipu-
yuHuBlIeMy Bpen), 1084 (Bo3amelleHue Bpena,
MPUYMHEHHOTO XU3HU WM 310POBbIO IpakIaHMHA
IpPU UCIIOJHEHUH JTOTOBOPHBIX MO0 MHBIX 00s13a-
teabcTB) 'K PO ciemoBano mpuMeHsSTh BO B3au-
MOCBSI3M C HOpMaMM CIeIMaJIbHOTO 3aKOHOJa-
TeJbCcTBa — HopMamu 3akoHa P® “O munmnuun” u
®enepanbHoro 3akoHa “O monuiuu”, 4TO Kacca-
LIMOHHBIM CyIOM 001Ieli IOPUCAUKLIMU CAETaHO He
OBLIO.

YuursiBast usznoxenHoe, CyneGHast KOJUIETHS
no rpaxaaHckum aejnam BepxosBHoro Cyna P® or-



MEHMJIa Cyﬂ,€6HOC IIOCTAaHOBJICHUE KaCCAlIMOHHOTO
cyga obuiei IOpUCAUMKIMN W HaIlpaBHJIa OC€JIO Ha
HOBOC€ KaCcCallMOHHOC paCCMOTPEHMUE.

Onpedenenue No 18-KI22-168-K4

14. Eciiv cTOpOHBI CPOYHOTO TPYJIOBOTO TOTOBOpPA K
MOMEHTY OKOHYaHMSI CpoKa ero AeiCTBUSI He BbIpa3uin
HaMepeHUsI TPeKPaTUTh TPYIOBbIe OTHOIIEHUS U paboT-
HUK MPOJOJKAEeT paboTy Mocjie UCTeUeHUsT CpOKa JeUCT-
BUSI TPYAOBOTO IOrOBOPA, TAKOM TPYIAOBOI JOTOBOP CUM-
TaeTcs 3aKJIIOUYeHHBIM Ha HEOIpeaeIeHHbBIN CPOK.

I'. 22 suBaps 2021 r. o6paTUIICS B CYZI C UICKOM
K aKIIlMOHepHOMY o01ecTtBy “IlepBblit KaHan” (ma-
Jiee Takke — o0lIecTBO, padoToaaTeNb) O MPU3HA-
HUU CPOYHOTO TPYTOBOTO IOTOBOPA 3aKTI0YEHHBIM
Ha HeoIlpeneJeHHbI CPOK, MPU3HAHUM YBOJIbHE-
HUsI HE3aKOHHBIM, BOCCTAHOBJIEHUU Ha paboTe, 00
orjiaTe 3a BpeMsl BBIHYKIEHHOTO MPOryJja, 0 KOM-
TeHcaliy MOPaJbHOTO Bpea.

B o6ocHoBaHue UCKOBBIX TpeboBaHuil I'. yka-
3a1, 4To 19 HOs0pst 2018 1. MeXIy HUM U OOILIEeCT-
BOM OBUT 3aKJTIOYEH TPYIOBOI JOTOBOP, TIO YCITOBH -
M KoToporo I'. IpUHSAT Ha paboTy B IMPEKIIUIO
MporpaMM Ha JOJKHOCTB TTEPBOTO BHIMTYCKAIOIIETO
otnena 3cdupa. B cBI3U ¢ TBOpUECKMM XapakTe-
POM BBITIOJIHSIEMO pabOThl TPYAOBOW JTOTOBOP
ObLT 3aKJIFOUEH Ha CPOK ¢ 19 Hos16ps o 31 nekabpst
2018 r. ITocne 31 nmexabps 2018 r. paboTomarenem
COCTaBJISIIMCH TOTOJHUTENbHBIE COTJAlleHUs K
JIaHHOMY TPYLOBOMY IOTOBOPY, KacCamlluecs OIl-
pemesieHUsT cpoKa ero neicTBus. JlOMOTHUTENb-
HbIM coryaiieHuemM ot 1 ssuBapst 2019 r. cpok Tpy-
JIOBOTO IOTOBOpa yCTaHOBJIEH ¢ 19 Hos16pst 2018 1.
no 31 nekabps 2019 r., DONMOJHUTENbHBIM COTJIa-
meHureM oT 1 suBapst 2020 r. CpoK TpyIOBOIO 10TO-
Bopa yctaHoBJIeH ¢ 19 Hos16pst 2018 1. mo 31 nekab-
ps 2020 1.

IIpuka3zoM reHepaabHOIo AMpEKTOpa OOIIECT-
Ba ot 30 nexabps 2020 r. I'. yBoJsieH ¢ pabotsl 31 ne-
ka6psa 2020 r. Ha ocHoBaHuM 1. 2 4. 1 ct. 77 TK
P® (B cBA3M C UCTeYeHUEM CpOKa TPYIOBOTO JI0-
roBopa).

ITo muenuro I'., ero yBoJbHeHME IO JAHHOMY
OCHOBAHMUIO SIBJISIETCS] HETIPABOMEPHBIM, TTOCKOJIb-
KY YCJIOBHE O CPOYHOM XapaKTepe TPYIOBOTO A0TO-
BOpa, 3aKJIOUYEHHOT0 MEXIy HUM U OOIIEeCTBOM
19 Hos16ps 2018 r., c 1 auBaps 2019 r. yrpatuno
CHMJIy, TaK KaK TOCJie MCTEYEHMST CpoKa JeiCTBUS
3TOro TpyanoBoro gorosopa (31 mekadps 2018 1.) o
He ObLI IpekpaieH u I'. mpomo/ixuia paboTy B TOM
K€ MOJIKHOCTH, B TOM € CTPYKTYpPHOM IoJpasie-
JICHUU OOIIecTBa, a JOIMOJHHUTEIbHBIE CoTJIallle-
HUs, yCTaHABJIMBAIOIIEe HOBBIM CPOK OKOHYAHMUS
TPYIOBOTO IOroBopa, oopMJIeHBI paboTomaTesemM
u nonmucanbl I'. yxe rmocijie Toro, Kak 3aKOHYMICS
NepBOHavYaJbHBIl CPOK €r0o AeHCTBUSI, B CBSI3U C
YyeM TPYIOBOIl JOTOBOP CUMTAETCS 3aKJIIOYeHHBIM
Ha HEOIIpeICICHHBIN CPOK.

Paszpemiast ciop u npuHuMasl pelieHue oo oT-
Kase B YJOBJIETBOPEHUU UCKOBBIX TpeOoBaHUil I'. 0
MIPU3HAHUU CPOYHOTO TPYIOBOTO JOTOBOPA 3aKJTIO-
YeHHBIM Ha HEOMpeneNeHHBI CPOK, MPU3HAHUU
YBOJIbHEHUSI HE3aKOHHBIM, BOCCTAaHOBJIEHUU Ha
pabote, 00 oruiaTe 3a BpeMsl BHIHYXKIEHHOTO MpPo-
ryjia, o KOMIEHCalluu MOpaJIbHOTO Bpeaa, Cy nep-
BOI MHCTAHIIMU UCXOAWI U3 TOTO, YTO 3aHUMaeMast
I'. MOMXHOCTHh OTHECEHa K HOJIKHOCTSAM TBOpYE-
CKUX pabOTHUKOB, C KOTOPHIMUA MOXET OBITh 3a-
KJIIOYEH CPOYHBINA TPYAOBOM TOTOBOP MO coriauie-
HUIO CTOPOH, YCTAHOBJIEHHBIE 3aKOHOM YCJIOBUSI
JUUIST TIPU3HAHUS CPOYHOTO TPYIOBOTO JAOTOBOpa C
I'. 3aKkTI0YeHHBIM Ha HeOIpeaeJeHHBIH CPOK OT-
CYTCTBYIOT, a IOTOMY He MMEETCSl OCHOBAHUM IS
NMPU3HAHUSI HE3aKOHHBIM yBOJIbHEeHUs I'. mo m. 2
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4. 1 ct. 77 TK P® B cBSI13U C UCTeYEHUEM CPOKa TpY-
JIOBOTO JIOTOBODA.

Cya nepBoil MHCTAaHIMM TakKXe yKaszaa Ha To,
YTO TMOCKOJbKY paboTomaTesib CBOEBPEMEHHO TO-
TpeboBajl pacTOPKEHUs CPOYHOTO TPYIAOBOTO IIO-
roBOpa, TO YCJIOBHE O CPOYHOM XapaKTepe Tpylo-
BOTO J0TOBOpa He yTpaTuiio cuiy. Cyn nmepBoii MH-
CTaHLMU HE YCTAaHOBWJ HapylleHusl paboropate-
nem TtpeboBaHuil ct. 58 TK P® (cpok TpymoBoro
JIOTOBOPA) MPH COCTABJICHUM JOTIOTHUTEIBHBIX CO-
JIallIeHWH K TPYAOBOMY JOTOBOpPY 00 M3MEHEHUM
CpOKa ero oKOH4YaHusI, OTMETUB, 4TO ['. B MOMEHT
3aKJIIOYEHUS JOTOJHUTEIbHBIX COrIalleHU 3HaJ
0 CPOYHOM XapaKTepe ero TPYAOBbIX OTHOLLIEHU C
001IECTBOM.

Cyn aneyutiiMOHHON WHCTAHIIUM COTJIACHJICS
C BBIBOJIaMU CyJa MEepBOM MHCTAHLIMU U UX MPaBO-
BbIM OOOCHOBaHMEM.

KaccaunonHslil cyn obuieit 10OpucaIuKIIMU OC-
TaBUJ CyAeOHbIE TOCTAHOBJIEHUS CYIOB MEPBON U
anesuIIHMOHHOW MHCTAaHUMI 0€3 U3MEHEHUSI.

CyneOHasl KOJUIErusl MO TPpaXIaHCKUM JejiaM
BepxosHoro Cyna P® npusHaia BBIBOABLI CYIOB
MEPBO, aNeUISIMMOHHOW M KacCallMOHHOW WH-
CTaHUMI CIeaHHBIMU C CYIIECTBEHHBIM Hapyllie-
HUEM HOPM MaTepHaJbHOIO W TPOIECCYaTbHOTO
npaBa, U OHU BBIPA3UJIUChH B CJIEAYIOLIEM.

TpynoBble TOTOBOPHI MOTYT 3aKJII0YaThCsl Kak
Ha HEONpeIeIeHHBIM CPOK, TaK M Ha OIpeaesieH-
HBIN CPOK He OoJjiee TSITH JIeT (CPOUHBIN TPYIOBOM
JIOTOBOP), €CJIM MHO# CPOK He ycTaHoByieH Tpymo-
BbIM KojiekcoM P® u uHbIMU denepanbHbIMU 3a-
koHamu (4. 1 ct. 58 TK PD).

CpOuHBIi TPYHOBOII IOTOBOp 3aKII0YaeTCs,
Korjaa TpyJIOBble OTHOILIEHUSI HE MOTYT OBbITh yCTa-
HOBJIEHBl Ha HeoMpeaeJeHHbI CPOK C yUYETOM Xa-
pakTepa IMpeAcTosIeil paboThl WJIM YCJIOBUM ee
BBITIOJIHEHUsI, a UMEHHO B clydasiX, IpeayCcMOT-
peHHBIX 4. 1 cT. 59 TK P®. B ciayyasax, nmpeaycMorT-
peHHBIX 4. 2 cT. 59 manHoro Konmekca, cpouHbIit
TPYIOBOI TOTOBOP MOXET 3aKJI0YaThCs MO CoTrjia-
LLIEHN0 CTOPOH TPYAOBOTro 10roBopa 6e3 yJyeTa Xa-
pakTepa MpeacTosIeil paboThl M YCIOBUI €€ BHI-
mosHeHUs (4. 2 c¢T. 58 TK P®D).

Ecnu B TpyaoBOM JOrOBOpe HE OTOBOPEH CPOK
€ro JeHCTBUs, TO JOTOBOP CUMTAETCS 3aKJIOUEH-
HBIM Ha HeoIlpeaeJeHHBINM cpok (4. 3 cT. 58 TK
PD).

B cnyyae, Kxorna HY ogHa U3 CTOPOH He MOTpe-
6oBajla pacTOpPKEHUsI CPOYHOTO TPYIOBOTO JOTO-
BOpa B CBSI3U C UCTEYEHUEM CpOKa ero NeiCcTBUs 1
pabOTHUK TIpOJOJIKaeT paboTy Iocje MCTeUeHUS
CpoOKa AEeWCTBUSA TPYLOBOrO AOTOBOpa, YCIOBUE O
CPOYHOM XapakTepe TPYAOBOTO ITOroBOpa yTpauu-
BaeT CWJIYy U TPYIOBOI MOTOBOP CUMTAETCS 3aKIIO-
YEeHHBIM Ha HeoTpeaeeHHbIl cpok (4. 4 cT. 58 TK
PD).

B u. 2 ct. 59 TK P® 3akperuieH nepeyeHb CiIy-
YyaeB, KOTNMa CPOYHBIN TPYHOBOW TOTOBOP MOXET
3aKJIIo4YaThbcsl MO corjalieHuo crtopoH. Cpenu
HUX — BO3MOXHOCTb 3aKJIFOUEHUSI CPOYHOTO TPY-
JIOBOT'O IOTOBOpA IO COTJAIIEHUI0 CTOPOH € TBOP-
YeCKMMHU pabOTHUKAMU CPEICTB MacCOBOl WH-
¢dopmanmu, opraHM3alni KUHeMaTorpaguu, Teart-
pOB, TeaTpaJbHBIX U KOHILIEPTHBIX OpraHU3aIui,
LIMPKOB U UHBIMU JIMLIAMU, YYACTBYIOIIMMU B CO3-
JaHUU U (MJIU) UCIOJHEHUM (3KCIIOHUPOBAHUM)
MPOM3BEACHUI, B COOTBETCTBUHU C MEPEYHSIMU pa-
60T, mpodeccuil, TOIKHOCTEN 3TUX paOOTHUKOB,
yrBepxknaembiMu IlpaButenbctBom PP ¢ ydyetom
MHeHUus1 Poccuiickoif TpeXxCTOpoOHHeN KOMUCCUM
MO PEeryJMpOBaHUIO COLIMAJIbHO-TPYIOBBIX OTHO-
meHuit (a63. 7 4. 2 ct. 59 TK PD).
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IMynkrom 2 u. 1 c1. 77 TK P® npeaycmoTpeHo,
YTO UCTEUYEHUE CpOKa TPYAOBOro gorosopa (ct. 79
nmanHoro Konekca), 3a MCKITIOUeHHEM clTydaeB, KO-
rma TPydOBbIE OTHOIIEHUSI (DAaKTUYECKM IPOIOJI-
>KalTCsl U HA OIHA U3 CTOPOH He MoTpeboBasia Ux
MpeKpalleHusi, SIBISIeTCSl OCHOBAHUEM JJIsl TIpe-
KpallleHusl TPyJ0BOIr0 J0roBOpa.

B cuny 4. 1 ct. 79 TK P®D cpouHbIil TpymoBoit
JIOTOBOP TIpeKpallaeTcs ¢ UCTeYEeHUEM CpPOKa ero
neiictusi. O nmpexpalleHuu TPyaoBOro 10roBopa B
CBSI3U C MCTEUYEHMEM CpPOKa ero JeicTBUSl paboT-
HUK JOJIKEH OBITh MpenymnpexineH B MUCbMEHHOM
dbopme He MeHee YeM 3a TpU KaJleHAapHbIX JHS 10
YBOJIbHEHUSI, 3a UCKITIOUYEHUEM CJTyyaeB, KOTIa Uc-
TE€KaeT CPOK AEUCTBUS CPOYHOTO TPYAOBOTO JOTO-
BOpa, 3aKJIIOYEHHOI0 Ha BpeMsl UCIIOJHEHUS 00sI-
3aHHOCTEN OTCYTCTBYIOILLErO pabOTHUKA.

M3 mpuBeneHHBIX HOPMATUBHBIX ITOJOXECHUI
Tpynosoro konekca P® crexyer, 4To, 110 001IIEMY
MpaBUJy, CPOYHBIE TPYIOBbIE JOFOBOPHI MOTYT 3a-
KJII0YaThCs TOJBKO B CAy4asiX, KOrjaa TpyIOBble OT-
HOILIEHUSI C YYETOM XapaKkTepa MpeacTosiiieit pabo-
Thl WJIM YCJIOBUI €€ BBIMOJHEHUS HE MOTYT OBbITh
YCTaHOBJIEHBI Ha HEOMpeaeIeHHbIN CPOK, a TaKXkKe
B APYTHMX CJIydasixX, MPeIyCMOTPEHHBIX TpymoBBIM
komekcoM P® wim uHbIMU (denepaTbHbIMU 3aKO0-
Hamu. TpymoBbIM KojaekcoM P® mpeaycMOTpeHbI
cilyyau, KOrna CpouHbIi TPYAOBOM OTOBOP MOXKET
3aKJII04aThCsl MO COTJIAllleHWIO CTOPOH, B YaCTHO-
CTHU, IO COIVIAILEHUIO CTOPOH CPOYHBIA TPYAOBOM
JIOTOBOP MOXET 3aKJI0YaThCsl ¢ TBOPUECKUMHU pa-
OOTHMKAMU CPEACTB MacCOBO MH(MOPMAIINH.

Hcredyenune cpoka TpyaoBOro JOroBopa OTHO-
CHUTCSI K YMCTy OCHOBAaHUM IS MpeKpalleHUus Tpy-
JIOBBIX OTHOIIeHUM. [Ipy 3TOM 1O CMBICIY TTOJIO0-
xeHuit ct. 79 TK P® onmHoro (akra mcreyeHUs
CpoKa JIefCTBUSI TPYJOBOIrO JOrOBOPa HELOCTATOY -
HO JUISl MpeKpallleHUs AeHCTBUSI TPYAOBOIO J0TO-
BOpa, 3TOT (haKT JOJKEH OBITh TOTIOJTHEH COOTBET-
CTBYIOLIMM BOJIEU3bSIBJICHUEM JMOO pabOTHMKA,
n1mbo padoronarensi. Eciu npekpaiieHue Tpy1oBoO-
ro IOroBOpa BBI3BAHO BOJIEU3bSBIEHUEM PabOTO-
nmaresiss, paborogaTeab 00si3aH MpPeaynpeauTh pa-
OOTHMKA B MUCbMEHHOW (opMe O pacTOpKeHUU
TPYJAOBOIO I0rOBOPA B CBSI3U C UCTEYEHUEM CPOKA
ero IeicTBUSI HE MEHEee YeM 3a TpU KaJleHJAapHbIX
IIHS1 10 YBOJbHEHHUS (32 UCKIIOUYEHUEM CJIy4yaes,
KOTJa MCTeKaeT CPOK NEMCTBUSI CPOUHOTO TPYIO-
BOTO I0TOBOpPA, 3aKJIIOUYEHHOTO Ha BpeMs BBITOJ-
HeHMsI 00SI3aHHOCTEIl OTCYTCTBYIOILIETO paOOTHHU-
ka). OmMHaKo B TeX CJIyYasix, KoTaa CPpoK TPYyIOBOTO
JIOrOBOPa UCTEK, HO HU OJIHA CTOPOHA 3TOrO 10TO-
BOpa — HU pabOTHUK, HU paboTomaTeb — He IOo-
TpeboBaja ero pacToOpXKeHusl, a pabOTHUK MPOAOJI-
JKaeT BBIMOJHSThL TPYAOBble GYHKIMU MO TPYAOBO-
MY IOTOBODPY U TOCJIe UCTeUEHUs] YCTAaHOBIEHHOTO
B TPYAOBOM JIOTOBOPE CPOKa, YCJIOBHE O CPOYHOM
XapakTepe TPYIOBOTrO JOTOBOpa yTpauynMBaeT CUIY,
TPYIOBOW JOTOBOP CUMTAETCS 3aKJIIOYEHHBIM Ha
HEONpPEe/eJIEHHbI CPOK U MOCJeaAyIollee ero npe-
KpallleHue BO3MOXHO JIMIIb Ha OOLIUX OCHOBAHU-
s1x. To ecTb paboTofaTeb HE BIIPaBe paCTOPIHYTh C
pabOTHUKOM TPYAOBOI JOTOBOP B CBS3M C MCTEYe-
HUEM ero cpoka B cjydae, eCIi OH He BbIpa3uiI
CBOETO XeJIaHWUSI TIPEKPaTUTh TPYIOBBIE OTHOIIIE-
HUS C paOOTHUKOM JI0 UCTEYEHUSI CPOKA TPYA0BOTO
JIOroBopa, a paboOTHUK MPOAOJIXKAET paboOTy U MO-
cJie UCTeYeHUsl CpOoKa TPYJIOBOro AOTOBOpa.

HopwmaTtuBHble monoxkenus TpynoBoro Koaek-
ca P® 006 ycioBUsIX MpeKpalleHUsT TPYILOBOTO J10-
roBopa, 3aKJIOUYEHHOro MeX1y pabOTHUKOM U pa-
OoTojaTeseM Ha oMpeleeHHbI CPOK IO coriaule-
HUIO CTOPOH, a Takxke 00 0OCTOATENbCTBAxX, MpHU

KOTOPBIX YCJIOBUE O CPOUYHOM XapaKTepe TPYIOBBIX
OTHOILIECHUI yTpauyuBaeT CUJY U TPYIOBOI TOTOBOD
CYMTaeTCs 3aKJII0YECHHBIM Ha HeOIpeaeIeHHbIN
CPOK, CyJaMH IE€pBOM U aneJUISIUOHHONW UHCTaH-
LI K CIOPHBIM OTHOILIEHUSM MTPUMeHEHbI HeTlpa-
BUJIbHO, BCJIENCTBUE YETO UX BBIBOJA 00 OTCYTCTBUU
YCTaHOBJIEHHBIX 3aKOHOM YCJIOBUI IIJIs1 TPU3HAHUS
CPOYHOTIO TPYAOBOTO A0T0oBOpa ¢ I'. 3aKTI0YEeHHBIM
Ha HEOIpeAeICHHBII CPOK TPOTUBOPEYUT ITUM
TTOJIOKEHUSIM.

Cynpl NepBOil U ane/UISIMOHHON MHCTAHIIUIA,
COCJIaBIIMCh B 000CHOBaHME TAKOT'O BHIBOJA HA TO,
YTo paboTomaTesieM He HapylleHbl TpeOOBaHUS
cT. 58 TK P®D (cpok TpymoBOro 1oroBopa) mpu co-
CTaBJIECHUM JOMOJHUTEIBHBIX COTJIAIIEHUN K TPY-
JIOBOMY JIOTOBOPY 00 M3MEHEHUU CPOKa €ro OKOH-
yaHUsl, a I'. B MOMEHT 3aKJIIOUEHMS TOMOJHUTENb-
HBIX COTJIAIIEHUI 3HAJI O CPOYHOM XapaKTepe ero
TPYAOBBIX OTHOIIEHUIA ¢ OOIIECTBOM, HE YWIH, YTO
CPOK JIEHCTBUS TPYIOBOTO JOTOBOpa, 3aKJIIOUYCH-
Horo 19 Hos6ps 2018 1. pabotomaTenem c I'., ucre-
kan 31 ngekabpst 2018 r., 10 3TO maThl CTOPOHBI
TpynoBoro gorosopa (I'. u o6u1IecTBO) He MOTpebo-
BaJIM €r0 pacTopXeHust, I'. MpoaoKUI UCTIONHSATh
CBOM TPYAOBbIE 00SI3aHHOCTH MO AOJKHOCTH Tep-
BOTO BBIMYCKAIOIIETO, TOMOJHUTEIbHBIEC COTIalle-
HUSA K TPYAOBOMY OOroBopy ot 19 Hos6psa 2018 1.
ObuUTH 3akioueHbl ctopoHamu (I u oOlecTBOM)
1 ssuBapst 2019 r. u 1 suBaps 2020 r., T.e. 3a mnpe-
JeJaMM CpoKa IEWCTBUS TPYAOBOIO JOTOBOpa OT
19 Hos16ps 2018 T.

Cynnl TIepBOi M aneISIUOHHON WMHCTAHIIMNA
He MPUHSJIM BO BHMMaHWE HOPMATHBHBIE TIpel-
nucanus 4. 4 cr. 58§ TK P®, no cmbiciy KoTo-
PBIX, €CJIU CTOPOHBI K MOMEHTY OKOHYaHMSI CpoKa
NEeWCTBUSI TPYIOBOTO NOTOBOpAa HE BHIPA3MJIM Ha-
MepeHUS MPEeKPATUTh TPYAOBbIC OTHOIIEHUS U pa-
OOTHUK TIPOAOJIKAET pPaboTy MOCiIe MCTEYCHMS
CpoOKa JeNCTBUS TPYAOBOrO 10OroBopa, TaKOW Tpy-
JIOBOM JOTOBOp CYMTAETCS 3aKJIIOUEHHBIM Ha He-
OMnpezeeHHbIIl CPOK ¢ MOMEHTa ero 3aKJII0UeHHUsI.
W3meHeHMe cpoka AeiCTBUS TPYIOBOIO JOTOBOpa
B 3TOM CJlydyae BO3MOXHO TOJIbKO MPU €ro pacTop-
KeHUM (MpeKpallleHUur) W 3aKIIYeHUU CTOPO-
HaMu HOBOTO TPYIOBOTO JOTOBOpa C yCTaHOBJE-
HHEM CPOKa ero AeiicTBUs B MOpsAKe CT.CT. 58, 59
TK P®.

Ha nanHbIe 00CTOSTEILCTBA, @ UMEHHO Ha TO,
yto ['. B nMCbMeHHOI (hopmMe HE MeHee YeM 3a TpU
KaJleHIapHBIX JHSA He ObUT MpeayrnpekaeH pabo-
ToAaTesJeM O MpeKpalleHUU 3aKII0YEeHHOTO C HUM
19 Hos16ps 2018 1. TPyoOBOTO NOTOBOpPA B CBS3U C
ucreueHueM 31 mexabpst 2018 r. cpoka ero meiict-
BUS M MOCJE YKa3aHHOM JaThl OH MPOAOJIKUI UC-
TMOJIHEHUE TPYIOBBIX 00SI3aHHOCTEMN IO 3aHUMae-
MO TOJIKHOCTH, B CBSI3U C UEM TToJjIaraj, 4To Tpy-
nIoBoi moroBop oT 19 HostOpst 2018 1. cumTaeTcs 3a-
KJIIOYEHHBIM Ha HeompeaeJeHHbIN cpok, ['. yKasbl-
BaJl B UCKOBOM 3asIBJIEHUM, B CyIeOHOM 3acelaHuK
cyJa MepBOii MHCTaHLIMU, a TAaKXe MPU pacCMOTpe-
HUM ero amneJuUISIIIMOHHON XaJloObl CYJI0OM amesuis-
LIMOHHOW WHCTAHIIUM.

OpnHako 3TUM noBojaM I'. U1 MPUBOAUMBIM B UX
000CHOBaHUE OOCTOSITENbCTBAM U J0KA3aTeJbCT-
BaM CyJIbl IIEPBOM U aneJUISLIMOHHOW MHCTAHLMU B
HapylieHue HopM cT.cT. 56, 67, 196 TTIK P® (o
JI0KA3aTeIbCTBAX M JOKa3bIBaHWU, 00 OLIEHKE J0-
Ka3aTeJIbCTB) HaJIeXxallleil TpaBOBOM OLEHKU He
Jasu.

KaccaumonHsit cym oO6mIeil OpUCIUKINH,
npoBepsisi MO KaccallMoHHO# xayobe I'. 3aKkoH-
HOCTb pellleHUs Cyla MepBOi MHCTAHLIMU U areli-
JISUMOHHOTO ONpeAesieHUs] cyla aneIssUuOHHOMI



WHCTAaHUMU, JOMYIIEHHbIE UMW HapylIeHUS HOPM
MaTepuajsbHOrO U MPOLIeCCyaJbHOTO MpaBa He BbI-
SBUJT M HE YCTPAHWJI, TEM CaMbIM He€ BBITTOTHWII
Tpe6oBaHu4 cT. 3796 uyu. 1—3 ct. 3797 T'TIK POD.

B cBs3u ¢ uznoxeHHelM CyneOHasi KOJIETHUS
o rpaxngaHckuM aejam BepxosHoro Cyna P® or-
MEHUJIa COCTOSIBILMECS IO Aeay cyaeOHble mocTa-
HOBJICHMSI, HATPaBUB JIeJI0O HA HOBOE PacCMOTpe-
HUE B CyJ MepBON MHCTAHIINH.

Onpeoenenue No 5-KI'22-131-K2

15. Pemenue paboronarenss 0 HEBO3MOXHOCTHU BbI-
MMOJTHEHHUST pabOTHUKOM TPYAOBOM (DYHKLIMU MO 3aHU-
MaeMoOil UM JOJKHOCTH M O €0 MOCJIeAYIoleM YBOJIbHE -
HUU TIpU OTKa3e pabOTHUKA OT MepeBoja Ha IPYyrylo pa-
60Ty, HEOOXOIUMOTO €My IO COCTOSTHUIO 3I0POBbS, TIPH-
HUMaeTcs 1o pe3yJbTaTaM MPOBOAMMOIL B CIielIMaau31-
POBaHHOW MEOUIIMHCKOW OpraHu3alui SKCIEePTU3BI
npo¢ecCuoHaIbHONM MPUTOAHOCTH PaOOTHUKA K BBIITOJI-
HEHMIO OTAENbHBIX BUAOB paboT, 3a(pUKCUPOBAHHBIM B
MEIUIIMHCKOM 3aKJIIOUeHUUN YCTAaHOBJICHHON (hOPMBI.

M. 25 centsi6psa 2020 r. o6paTuiaach B CylI C UC-
KOM K MEIMIMHCKON opraHuzanuu (paboronare-
JII0) O BOCCTAHOBJIEHMM Ha paboTe, B3bICKAHUHU 3a-
paboOTHOM TIJIaThl 3a BpeMsI BBIHYXXIEHHOTO TPOTY-
Jla, KOMIIEHCAllM MOpaJIbHOTO Bpeaa. B obocHoBa-
Hue ucka JI. ykazana, yto ¢ 5 Hosiops 2001 r. oHa
COCTOSIJIa B TPYAOBBIX OTHOLIEHUSIX C OTBETYMKOM B
JIOJKHOCTU Bpauya-croMaTojiora-tepanesta. 20 map-
ta 2020 1. 610PO0 MEAUKO-COLMAIBHON 3KCIEPTU3EI
(manee — MCD) [I. obl1a yctaHosneHa Il rpymma
WHBAJIUAHOCTU MO MPUYMHE O0LIero 3a00JieBaHUs
Ha cpok nmo 1 ampenst 2021 r., ans JI. pa3paboraHa
WHAWBUOYaJIbHAsl MporpaMMa peaduauTaluu WH-
BaJIMzA.

ITpukazom ot 16 centsadps 2020 r. Ha OCHOBa-
Huu ct. 76 TK P®, cipaBku 06 yctaHoBiaeHUM /.
WHBAJIUIHOCTA W WHIWBHUIYaJbHOW TMPOTPAMMBI
peabunurauuu uHBaauaa . 6plia oTcTpaHeHa pa-
0oTomaTesieM OT BBHIMOJIHEHUS TPYIAOBBLIX OOSI3aH-
HOCTEW.

16 centsiops 2020 r. paboTogaTe b 03HAKOMMUIT
J. ¢ mepeyHeM BaKaHTHBIX TOJDKHOCTEH, HE TPO-
TUBOITOKA3aHHBIX €i NI pabOThl MO COCTOSTHUIO
310poBbs (oneparop DBM, yObopIlIUK CIyKeOHBIX
MOMEIIEHU B PasIMYHbIX CTPYKTYPHBIX MOIpas-
JIeJeHUsIX, IBOPHUK, MAIIWMHUCT IO CTUPKE M pe-
MOHTY CHELIOJEXKbI), COIJIACUS Ha 3aMellleHUE KO-
Tophix [I. He BbIpasuIia.

16 centss6pst 2020 r. pabGortomareiieM H3IaH
npuka3s 06 yBosibHeHUM 1. ¢ 3aHUMaeMOi JOJIKHO-
ctrumio . 8 4. 1 ¢t. 77 TK P® (B ¢cBsA3U ¢ 0TKa30M
paboTHMKA OT MepeBoia Ha APYIyIo paboTy, HEOO-
XOJMMOTO €MY B COOTBETCTBUU C MEAULIMHCKUM 3a-
KJIIOUEHUEM).

. noyiarana oTcTpaHeHUE OT pabOThl U yBOJIb-
HEHME He3aKOHHBIMHU, TTIOCKOJIBKY CITpaBKa 00 yc-
TaHOBJIEHUHU €l UTHBAJTUAHOCTH Y MHIAUBUIYaJbHas
nporpaMMa peabuJMTaluu MHBaIuJa He SBISIOT-
¢Sl JIOKYMEHTaMM, MOJITBEPKAAIOIIMMU ee mpodec-
CUOHAJbHYIO HETIPUTOAHOCTD JIJIsl pabOTHI B TOJIK-
HOCTH Bpaya-CTOMAaToJIoTa-TepareBTa, Ha Meau-
IIMHCKYIO 3KCMEePTU3Y MO BOMPOCY O MPUTOIHO-
CTU K BBITTOJHEHUIO pabOThl MO AOJKHOCTH Bpa-
ya-cToMarojora-tepaneBTa paboTojaTeslb €€ He
HarpaBuJI.

Paspeirast crop u ynoBiaeTBOPSISl UCKOBBIE TPeE-
o6oBaHMs /. 0 mpU3HAHUU YBOJbHEHUS HE3aKOH-
HBIM, BOCCTAaHOBJIEHUU Ha paboTe, Cy/ MepBO UH-
CTaHIIUM C YYETOM TOJIOXeHui cT1.cT. 73, 77, 212
TK P®, cr.cT. 58, 63 deneparpbHOro 3aKOHa OT
21 Hosi6pst 2011 1. Ne 323-dD3 “O6 ocHOBax oxpa-
HBI 300poBbsl IpaxnaH B Poccuiickoit ®enepa-
uun”, a Takxke [Mopsiaka nmpoBeaeHuUs SKCMEPTU3BI

npo¢GeCCUOHAIBHON MPUTOAHOCTA U (DOPMBI Me-
JUIIMHCKOTO 3aKJII0YEHUST O MPUTOAHOCTHU WIN He-
MPUTOAHOCTU K BBIMTOJHEHUIO OTACIBHBIX BUIIOB
paboT, yTBepXKAeHHbIX TpuKazoM MuH3npasa Poc-
cum ot 5 Mas 2016 r. Ne 282H, MCXOAWI U3 TOTO, YTO
OCHOBAHMEM JUISl YBOJIbHEHUsI paOOTHUKA MO M. 8
4. 1 c1. 77 TK P® MOXeET SIBAATHCS TOJbKO MEAU-
LIMHCKOE 3aKJII0UeHNe O HeMPUTOAHOCTH pabOTHH-
Ka K BHIIIOJTHEHUIO OTIAEIbHBIX BUIOB pabort. ITo-
CKOJIbKY CITpaBKa 00 MHBAJIUIHOCTH U UHAUBUAY-
ajbHas mporpaMma peaduanuTaluy MHBaAWIa, Bbl-
nanHble 0. 20 mapta 2020 r., He coaepXaT BIBOJIOB
0 mpodeccuoHaIbHOU HempuromHocTu Jl. mo 3a-
HUMaeMOM TOJDKHOCTU, B HUX TNPUBEIEHBI JIUIIb
MPOTUBOIIOKA3aHUs K paboTe Mpu ompeaeeHHbIX
YCJIOBUSIX, a JI0Ka3aTeJbCTB, ITOATBEPXKIAIOLINX
HaJuuyue MEIUIMHCKOTO 3aKJII0UeHUsT BpaueOHOM
KOMHMCCHU O TPUTOTHOCTH MW HEMPUTOTHOCTH
HUCTUA K BBIMOJHEHUIO OTAEJbHBIX BUIOB paboT,
OTBETYMKOM HE€ MPEACTaBJIEHO, Cyl IMEPBOM WH-
CTaHLIMM MpPU3HAJT HE3aKOHHBIMM MpHUKa3bl pabo-
Tomaresisi 06 orcrpaHeHuu . ot paboTel 1 O ee
YBOJIbHEHUHU ¢ paboThi o 1. 8 u. 1 ¢T. 77 TK PD.

OTMeHsIs pellieHre cyna MepBoil MHCTAHLIUMU U
oTka3biBas [l. B yIOBJIETBOPEHUU MCKa, Cy/ ames-
JISUMOHHON WHCTAHLIMU TIPUILIE] K BBIBOLY, UTO
CIpaBKa 00 yCTaHOBAEHUU MHBATUIAHOCTH U UHIM -
BUAyaJbHasl IporpaMma peabuinuTaluu UHBaIUAA,
BblaHHbIe [I. IO pe3yibTaTaM NMpOBEACHUS Meav-
KO-COLMAJIbHOW 3KCIEPTU3BI, SIBISIOTCS TeM Me-
OUIMHCKUM 3aKJIIOYeHHEeM, KOTOpOe I103BOJISIET
paboTonaresiro yBOJIUTh paboTHMKA Mo I. 8 4. 1
ct. 77 TK P® (B cBA3M ¢ 0TKa30M pabOTHHWKA OT
nepeBojia Ha ApYryio paboTy, HEOOXOIUMOTO eMy B
COOTBETCTBUHU C MEAUIIMHCKUM 3aKJIIOUCHUEM).

KaccauuoHHsblii cyn oOleil OpUCAUKIIUU CO-
r1acWiICs C BBIBOJAAMU Cyla anesuIsSIlIMOHHONW WH-
CTaHIIMM M UX TIPAaBOBBIM OOOCHOBAHUEM.

CyzneOHasi KoJlJIerusi Mo IpaXJaHCKUM JejaM
BepxoBHoro Cyna P® oTMeHMJIa COCTOSIBIIMECS
Mo Jejy aneUISIUMOHHOE OMpelneseHue U NocTa-
HOBJICHME KacCallMOHHOTO cyna o0leil IopucanK-
1IMM, OCTaBUB B CUJIe pellleHHe cyna MepBOil UH-
CTaHIUU, pa3pelliUuBLIErO CIIOP B COOTBETCTBUM C
noJIeXalluMU TIPUMEHEHUIO K CIIOPHBIM OTHO-
IIeHUSIM HOpMaMM MaTepuaJbHOTO TIpaBa U ycTa-
HOBJIEHHBIMU OOCTOSITEIbCTBAMHU, yKa3aB Ha clie-
LyIoLee.

CornacHo 4. 3 ¢T. 73 TK P®, eciiu B cooTBeT-
CTBUM C MEIMIIMHCKMM 3aKJIIOYeHUEM PabOTHUK
HyXJIaeTcsl BO BpEMEHHOM IepeBOjie Ha JIPYryio
paboTy Ha cpok OoJiee YeThIpeXx MecsILeB WU B MO~
CTOSIHHOM TepeBOjie, MPU ero 0TKasze oT MnepeBoja
JIMO0 OTCYTCTBUM y paboTOmaTesisl COOTBETCTBYIO-
e paboThl TPYIOBOU IOTOBOp IpeKpallaeTcsl B
cooTBeTcTBUU ¢ 1. 8 U. 1 c1. 77 TK PD.

A63ar 54. 1 ct. 76 TK P® ycTraHaBiauBaeT 00s1-
3aHHOCTh paboTomaTenss OTCTPAHUTH OT PabOThI
paboOTHMKA TIPU BHISIBIEHUU B COOTBETCTBUU C Me-
JUIIMHCKUM 3aKJII0YeHUEM, BbIIAHHBIM B MTOPSIIKE,
YCTaHOBJICHHOM (pesiepaJbHbIMU 3aKOHAMU U UHBI-
MU HOpPMaTUBHBIMM NPaBOBBIMU akTamu Poccwuii-
ckoii Denepaunu, NPOTUBOMOKA3AHUI [Jis BbI-
HOJHEeHUsI paOOTHUKOM pabOThl, 00YCIOBIEHHOM
TPYIOBBIM JOTOBOPOM.

ITynkr 8 u. 1 ct. 77 TK P® npenycMmarpuBaet
BO3MOXXHOCTb MpeKpallleHusl TPyI0BOro 10roBopa
B cllydyae oTKa3a pabOTHMKa OT MepeBoja Ha JApy-
Iy paboTy, HEOOXOAUMOI0 €My B COOTBETCTBUU C
MEIMIIMHCKUM 3aKJIIOYeHHEeM, BBIIAHHBIM B II0-
psiKe, YCTAHOBJIEHHOM (benepasbHBIMU 3aKOHAMK
M WHBIMU HOPMATUBHBIMU TMPAaBOBBLIMU aKTaMU
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Poccuiickoit Penepaunu, 1160 OTCYTCTBUS Y pa-
60TOmATENIST COOTBETCTBYIOIIEH pabOTHI.

Kax HeomHokpaTHO ykKasbiBal KoHcCTUTYLU-
oHHbIE Cyn P®, BO3MOXHOCTb IpeKpalleHUs
TPYJIOBOTO JAOTOBOpA B ClIydyae OTKa3a pabOTHUKA
OT TTOCTOSTHHOTO WJIM BpeMeHHOTO (Ha CpoK 6oJiee
YyeThIpeX MecSIIeB) MepeBoja Ha IPYyrywo padoTy,
HEOOXOAUMOTO €My B COOTBETCTBUM C MEIULIMH-
CKMM 3aKJloueHUueM, JUubo OTCYTCTBUS y paboTo-
JlaTeJis COOTBETCTBYIOLIE paboThl HampaBjieHa Ha
OXpaHy 3H0poBbs paboTHMKa. HeoOxomummocThb
rmepeBoja paboTHUKA Ha JAPYIylo paboTy MOKHA
OBITH YCTAHOBJICHA CIEIMAIM3UPOBAHHBIM Opra-
HOM ¥ 3a(MKCUPOBaHA B MEIUITMHCKOM 3aKJTI0Ye-
HUM, BbIJAHHOM B MOPsIIKE, YCTAHOBJIEHHOM (e-
JlepaibHbIM 3aKOHOM M WHBIMM HOPMATUBHBIMU
nmpaBoBbIMM akTaMu Poccuiickoit @®enepauuu,
YTO TpEeaIojaracT UCIoJIb30BaHNEe 00bEKTUBHBIX
KPUTEPUEB MPU YCTAHOBJIICHUM YKa3aHHOTO (hakTa
M UCKJTIOYAET ITPOU3BOIbHOE TIPUMEHEHE TaHHO-
IO OCHOBAaHMS NIPEKPALLEHUS TPYLOBOTO JOrOBOpa
(OnpenencHusi KoncturyunonHoro Cyna P® or
23 cents6psa 2010 1. Ne 1090-O-O u Ne 1114-0-0,
ot 14 utonsg 2011 r. Ne 887-0-0, ot 24 mexabps
2012 r. Ne 2301-0).

DkcnepTrsa NMpodecCUoHaNbHONW MPUTOIHO-
CTU TMPOBOAMUTCSA BpayeOHONI KOMMCCHEN Memau-
IIMHCKOW OpraHW3aluyd C TIpUBJICYCHUEM Bpa-
Yel-CIenajiucTOB IO pe3ysibTaTaM TIpenBapu-
TEJbHBIX MEAUIIMHCKUX OCMOTPOB U MepUOaAnYE-
CKMX MEAMIIMHCKUX ocMOTpoB. [lo pesyabraTam
9KCIepTU3bl MpodhecCUOHANbHOW MPUTOJHOCTHU
BpauyeOHast KOMUCCHSI BBIHOCUT MEIMIIMHCKOE 3a-
KJIIOUeHWE O MPUTOMTHOCTH WJIM HETPUTOTHOCTHU
pabGOTHUKA K BHITTOJHEHUIO OTAEIBHBIX BUIOB pa-
60T (4. 2 cT. 63 DPenepanbHOro 3akoHa “0O6 OCHO-
Bax OXpaHbl 3J0POBbsl I'paxnaH B Poccuiickoit
®epepannn’).

IMopsimok TmpoBedeHUsT DKCHEPTU3bI Tpodec-
CHOHAJIBHOU MTPUTOTHOCTH, DOpMa METUITUHCKOTO
3aKJII0YEHMST O MPUTOJHOCTU MJIM HEMPUTOAHOCTU
K BBITIOJIHEHUIO OTAEIbHBIX BUIOB pabOT yCTaHaB-
JINBAIOTCST YIIOJTHOMOYEHHBIM (heepasbHbBIM Opra-
HOM WCTIOJTHUTEbHOU Bractu (4. 3 c1. 63 Dene-
panbHOTO 3akoHa “O0 OCHOBaX OXpaHbl 3M0POBbS
rpaxknad B Poccuiickoit @eneparum’).

IMpukazom Munsapasa Poccuu ot 5 mas 2016 r.
No 282H yrBepxneHsl [lopsimok mpoBeneHUst 3KC-
MePTU3BI MPODEeCCHOHATEHOM TPUTOTHOCTU U (pop-
Ma MEIMIIMHCKOTO 3aKJIIOYEHHUS O TPUTOIHOCTU VI
HEMPUTOJHOCTU K BBIMOJHEHMIO OTAEIbHBIX BUIOB
pabor.

Cornacho nn. 3, 4 ykazanHoro ITopsiaka skc-
neptusa npodeccuoHaNbHON MPUTOAHOCTU MPO-
BOJUTCS B MEIUIIMHCKOM OpraHU3alluy UK CTPYK-
TYpPHOM TIOApa3AeeHuM MeIULIMHCKOM opraHu3a-
Y JIMOO WHOM OpraHMU3aluyi He3aBUCHMO OT Op-
raHU3allMOHHO-TIPABOBOM (DOPMBI, MMEIOIIEeH -
IIEH3WIO Ha OCYIIECTBICHUE MEIWUIIMHCKON mesi-
TEJbHOCTU MO 3JKCHepTU3e MNpodeccruoHaIbHOMI
MPUTOAHOCTH.

Hnst TpoBemeHUWsT SKCIEpPTU3bl Tpodeccro-
HaJIbHOM MMPUTOAHOCTH B MEAUIIMHCKOM OpraHu3a-
1y ¢hopMUpPYeTCsT TOCTOSTHHO AeMCTBYIOIIAs Bpa-
yeOHast KOMUCCHUSI.

M3 HOpMaTUBHBIX TTOOXeHUI TpyaoBoro Ko-
nekca P® B ux B3aMMOCBSI3U C HOPMATUBHBIMU
MpeanucaHusIMU 3aKOHOJaTeNbCTBA B chepe oxpa-
HBI 3I0POBbS IpaXaaH, mo3unueit KoHCTUTYIIMOH -
Horo Cyna P® crienyer, 4yToO HEBO3MOXHOCTb BbI-
MOJIHeHUSI pAOOTHUKOM TPYIOBOM (PYHKIIMHU IO 3a-
HUMaeMOM UM JTOJKHOCTA M HEOOXOIMMOCTD Tie-
peBolla TaKoro pabOTHUKA MO COCTOSIHUIO 370pO-

Bbsl Ha IPYTYI0 pa0OTY TOJKHBI ObITh YCTAHOBJIEHBI
CIelMaJu3upPOBAHHON MEIUMLIMHCKOM OpraHu3a-
e u 3apUKCUPOBAHBI B MEAUIIMHCKOM 3aKJIIO-
YEeHUU MPeayCMOTPEHHOU (hOPMBbI O COOTBETCTBUU
COCTOSIHUSI 370pPOBbsI pabOTHUKA BO3MOXHOCTU
BBITMIOJIHAITh UM OTZAEJbHbIE BUABI paboT (rpodec-
CUOHAJbHON MPUTOJHOCTU pabOTHUKA), BbIOAH-
HOM B YCTaHOBJICHHOM MOPSIIKE, T.€. CIIELUAIU3U-
POBaHHOW MEIWLIMHCKOM OpraHu3aluei 1o pe-
3yJbTaTaM 3KCTEePTU3bl NMPoheCCUOHANIBLHON MpHU-
TOHOCTHU.

IIpoBepsisi 3aKOHHOCTD 00KaJlyeMbIX CyAeOHbIX
MOCTaHOBJICHUI, MPUHSITHIX CylaMU anesuIsIIIMOH-
HOW M KaccallMOHHOU nHctaHuit, CyneOHas KoJi-
JIETUSI TIPUIIJIA K BBIBOJY, YTO HOPMATHBHBIE MOJIO-
KeHUSI, YCTaHABAMBAIOLIME TOPSIOK TMPU3HAHUS
pabOTHHUKA HENMPUTOIHBIM IO COCTOSIHUIO 3I0PO-
BbsSl K BBITIOJHEHUIO OTIEJIbHBIX BUIOB paboT, a
TakXe yCJIOBUS, MPU HATMYUU KOTOPBIX pAaOOTHUK
MOXeT ObITh yBoJieH o 11. 8 u. 1 ¢T. 77 TK P®, 311~
MU CyneOHbIMU MHCTAaHILMSIMU K CTIOPHBIM OTHO-
IIEHUSIM TIPUMEHEHbI He ObLIU, BCJIEIACTBUE UYEro
MX BBIBOJ 00 OTKa3e B YIOBJETBOPEHUU MCKOBBIX
TpeboBaHUi1 [I. 0 MpU3HAHWUU HE3aKOHHBIM MpUKa-
32 00 yBOJIBHEHUM, BOCCTAHOBJIEHUM Ha paboTe
HeJIb3s IPU3HATh NPABOMEPHBIM.

Cynapl aneaasaiMOHHON M KacCallMOHHOM WMH-
CTaHUMIA HETIPaBUJIbHO OMpPEeaSIVIN LI U 3a/1a-
YU DKCIMEepTU3bl MpodeCcCUOHANbHON MPUTOIHO-
CTU U MEIUKO-COLIMAJIbHOW 3KCIEePTU3bI, a TAKXKE
npeaHazHauyeHUe WHAWBUAYaJbHONH TPOTPaMMbl
peaduJuTauMU MHBaIWIa, OWIMOOYHO IMoJaras,
YTO CrpaBka 00 yCTAaHOBJIEHWW WHBAIUIHOCTU U
WHIMBUyaJbHasl MporpaMMa peabuauTaluu uH-
BajqKaa SIBJISIIOTCSI €AMHCTBEHHBIMU ITOKYMEHTa-
MU, BbIIaBa€MBbIMU YUYPEXIEHUEM MEIUKO-COLIM-
aJIbHOU AKCIMEPTU3BI MO pe3yJbTaTaM MPOBEIECHUS
TaKOW 9KCMEePTU3bl, MO3BOJISIIOLIMMU paboToaaTe-
JI10 yBOJIUTh paboTHUKa o 1. 8 u. 1 ¢T. 77 TK PD.

CyneOHast KoJuierusi ykasasa, 4To LeJiv MpoBe-
JNeHUsl dKCnepTu3bl MpodecCuoHaIbHOM MPUToa-
HOCTU U MEAMKO-COLMATbHONH 3KCMEPTU3bl pa3-
JWYHBL. B oTimume or skcmepTtussl mpodeccuo-
HaJIbHOW TPUTOMAHOCTU pabOTHMKA, KOTOpas Ha-
MpaBJieHa Ha OIpeaeieHue MPUTOIHOCTU WU He-
MPUTOAHOCTU PAOOTHUKA K BHIMIOJHEHUIO UM OT-
NEJIbHBIX BUIOB paboT, LUEIbl0 MPOBEACHUS MEIU-
KO-COLIMAJILHOUW 3KCIEPTU3bI SIBJISETCS OmNpeaee-
HU€ B YCTAHOBJIEHHOM TIOpSAKE NOTpeOHOCTel
rpaxjaHMHa B Mepax COLMaJIbHON 3allUThl U Me-
pax COLIMaJIbHOUN MOIAEpPKKM Ha OCHOBE OLIEHKU
OrpaHUYEHUs] ero XW3HeAesITeIbHOCTH, BbI3BaH-
HOT'O CTOMKHMM pacCTpOMCTBOM (PYHKIIUIT OpraHMU3-
Ma. BbeimaBaeMble TpaXIaHUHY, TPU3HAHHOMY MH-
BaJMIOM, TOKYMEHTBHI IO pe3yJibTaTaM MEAUKO-CO-
HUaJbHON 3KCHepTu3bl (CIpaBKa 00 MHBAJIUIHO-
CTU, UHAUBUAYaJIbHASI TIpOorpaMma peaduauTaluuu
WHBalKUIa) He coiepxKaT BBIBOAOB O MPU3HAHUU
TakKoTo TpaXJaHUHA HENPUTOIHBIM (BPEMEHHO
WIN TIOCTOSIHHO) 110 COCTOSIHUIO 3[0POBbSI K BbI-
MOJIHEHUIO OTAEIbHBIX BUJOB PadoT.

I1pu Takux obcTosTenbcTBax CyneOHast KoJie-
TS O rpaXnaHcKuM aenam BepxoBHoro Cyma P®
corjacuiach ¢ BbIBOJIOM Cyja TMepBOi MHCTAHLIUU
0 HE3aKOHHOCTM TPUKAa30B paboTomatensi o6 OT-
ctpaHeHuu 1. oT paboThI U O €€ YBOJIbHEHUH C pa-
60otbl o 11. 8 4. 1 ¢1. 77 TK P®, KOTOpPBHII1 MUCXOIMIT
W3 TOTO, YTO CIIpaBKa 00 MHBAJIUJHOCTUA Y UHAUBU-
IlyaJibHasi MporpamMMa peaOuIuTallMu WHBaauia,
BblmaHHbIe Jl., HE comepxaT CBEAEeHUIl O ee Tpo-
deccrmoHaIbHONM HEPUTOTHOCTH K paboTe B 3aHU-
MaeMol TOKHOCTU Bpaya-CTOMaToJIora-TeparneB-
Ta, a JOKAas3aTeJbCTB, MOATBEPXKIAIOINX HATUYNAE



MEIULMHCKOTO 3aKJIIOYEHMSI O MPUTOAHOCTH MU
HEeNPUTrogHOCTH Jl. K BHIITOJTHEHUIO OTAEIbHBIX B -
0B paboT, OTBETYMKOM IMPEACTABICHO HE OBLIO.

Onpeodenenue No 4-KI'22-53-K1

16. OtcyTcTBUME Yy paOOTHUKA CIIOPTUBHOTO 00pa3o-
BaTEeJIbHOTO y4YpexIeHusi (TpeHepa) CIeluaJbHOTO
(nmpodeccuoHaIbHOT0) 00pa3oBaHUsI HE MOXET SBJISIThb-
cs 6e3yCIOBHBIM OCHOBAaHUEM IS TIPEKPAIIEHUST C HUM
TPYIOBBIX OTHOILIEHU# IO JaHHOW MpPUYMHE B clyyae,
eCcJIi OH 06J1a1aeT JOCTATOUYHBIM ITPAKTUIECKUM OTIBITOM
1 KOMIMETEHTHOCTBIO, BBITTOJTHSIET KAU€CTBEHHO U B TIOJI-
HOM 00beMe BO3JIOXKEHHbIE Ha HErO JOJDKHOCTHBIE 0051-
3aHHOCTH, U 3TO MOATBEPKAEHO pe3yJbTaTaMU COOTBET-
CTBYIOLLEI aTTeCTalUH.

L. 29 Hos16ps 2021 1. 0GpaTUIICA B CYJ C UCKOM
K CIIOPTHBHOMY OOpa3oBaTeIbHOMY YUYPEXKIECHUIO
(manee Takxe — CIOpPTMBHAas 1IKoOJa, paboroaa-
TeJib) O TIPU3HAHUU HE3aKOHHBIM MpHKa3a paboTo-
naTeisl 0 TpekpaleHnu (pacTOpXXeHUN) TPYIOBO-
ro IOroBOpa, BOCCTAHOBJICHUU €ro Ha paboTe, B3bI-
CKaHUM CpelHero 3apaboTKa 3a BpeMs BIHYXKIEH-
HOTO MpOryjia, KOMIIEHCALUUM MOPaJbHOrO Bpeaa,
yKa3ap, YTO Ha OCHOBAaHUM TPYA0BOI0 JOr0BOpa OT
1 aBrycrta 2014 r., 3aK;1104€HHOTO Ha HEOTIpeeJIeH-
HBIN CPOK, OH OBLJI MPUHSIT Ha PaboTy B CIIOPTUB-
HYIO IIKOJIy OJTMMITMICKOTO pe3epBa Mo XOKKEeIo ¢
MSYOM B OTAEJ] Y4eOHO-CIOPTUBHOM pabOThl Ha
JIOJIXKHOCTb TpeHepa-TpenoaaBaTess.

23 guBaps 2018 r. ¢ 1II. 3ak109eHO TOIIOJIHM-
TeJbHOE CoTJalleHue K TPYIOBOMY JOTOBODPY O Tie-
peBolie ero Ha MOCTOSHHYIO paboTy B OTaeNa O
CIOPTUBHOM TMOJATOTOBKE Ha JOJKHOCTh TpeHepa.

TIpukazom nupeKTOpa CIIOPTUBHOM HIKOJIBI OT
16 Hosi6ps 2021 r. Tpymosoit gorosop c¢ III. mpe-
kpauieH o 1. 11 4. 1 ct. 77 TK P® (HapyuieHue
YCTAHOBJIEHHBIX TpymoBbIM KomekcoM P® wunm
WHBIM (enepasbHbIM 3aKOHOM TpaBUJI 3aKJr0ve-
HUSI TPYAOBOTO NOTOBOpAa, €CAM 3TO HapylleHUe
HUCKJII0YaeT BO3MOXHOCTh MPOMOJKEHUSI pabOThI
(ct. 84 TK P®) u III. yBojaeH ¢ 3aHMMaeMO
JIOJIKHOCTH.

IMpuuuHO# yBOTbHEHUS TTO0 HA3BAHHOMY OCHO-
BaHMIO TMOCHyXuio orcyrctBue y III. cooTBeTcT-
BYIOLLETO CpeIHEro MpodecCuOHaTbLHOTO WX BbIC-
1ero o0pa3oBaHMsI.

ITo muenwmio II1., oTcyTCTBUE Yy HETO HA MOMEHT
3aKJII0UEeHUS TpyaoBoro goropopa B 2014 rogy He-
00XOIMMOI0 CpefaHero mpochecCUuOHAIbHOIO WU
BBICILIETO OOpa30BaHUsI HE MOXET CJIYXKUTh J0CTa-
TOYHBIM OCHOBaHMEM JIJISI €70 YBOJIbHEHMS 110 11. 11
4. 1 c1. 77 TK PD, mockonbKy 3a Bpemst pabotsl 111.
JBaXKIbl TIPOXOAMWJ aTTeCTallMI0 Ha COOTBETCTBME
3aHMMaeMbIM JOJKHOCTSIM TpeHepa-TpenoaaBaTe -
JIs1 M TpeHepa. PacnopsikeHusiMu MUHUCTpA GU3U-
YeCcKO# KyJbTypHl U ciopTa cyobekTa Poccuiickoit
®enepanuy B 2016 1 2018 romax Ha OCHOBAHUU pe-
LIeHUI aTTecTalMOHHBIX Komuccuii 111, 6pL1a yc-
TaHOBJIEHAa MepBas KBadu(uKalMOHHAS KaTero-
pUYsl COOTBETCTBEHHO MO JOJXKHOCTH “TpeHep-Ipe-
rmojaBatesib” ¥ TpeHepa 1o BUY CIiopTa (XOKKei ¢
MSIYOM) CpoKoM Ha 5 jeT. Kpome Toro, mpu yBOJIb-
"Henuu I1l. paGoTromareneM He YYTEHO, UTO 3a Bpe-
Msl pabOThl OH HEOJHOKPATHO MOOIUIPSIJICSA, B TOM
yuciae ryoepHaTopoM cyobekTa Poccuiickoit De-
Jlepallid U M3POM Topoja, SIBISIETCSI MacTepoM
cnopra CCCP no Xxokkew c Ms4oM, obOJyamaer
00JbIINM NPO¢EeCCUOHAILHBIM OIIBITOM B 00JIACTH
CIIOPTUBHOM MOArOTOBKM (0ojee 35 j1eT), 3a BpeMsl
paboThl €ro BOCMUTAHHUKHU JOCTUIJIM BBICOKHX
CHOPTHUBHBIX PE3YJIbTaTOB MPU YYaCTUM B pas3jiny-
HBIX COPEBHOBAHUSIX.

Paspeirast cop u oTkasbiBasi B yAOBJIETBOPE-
HUU UCKOBbIX TpeboBaHuil L., cyn mepBoil WH-
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CTAaHIMU MCXOAWI W3 TOrO, YTO JAJIsSI 3aHITHUS KakK
JIOJDKHOCTY TpeHepa-TperoaaBaresis, Tak U 0K~
HocTH TpeHepa LIl. B cnopTuBHOI 111KOJIE HEOOXO0-
IMMO OBUIO MMETh BbICILIee MpodeccuoHaabHOE
oOpa3zoBaHMe WU cpefaHee MNpodecCUoHalbHOe
oOpa3zoBaHue B 00J1aCTU PU3NYECKOU KYJIbTYphl U
criopra.

ITockonpky y IIl. mpu mocTyIieHUU HA padOTy
Ha IOJXKHOCTb TpeHepa-IMpernonaBaTessi U B Jajlb-
HelIlleM Mpu NepeBojie ero Ha JOJKHOCTh TPpeHepa
BBICIIICE WJIM CPeIHEe CielinaJbHOe 00pa30BaHKE B
o6nacTi (pU3NIECKON KyIbTyphl U CITOPTA OTCYTCT-
BOBaJIO, JOKYMEHT O HaJM4YMM TaKoro obpaszoBa-
Hus L. paboTonaTesnto He MpeACTaBIeH U MOPSA0K
YBOJIbHEHUSI MCTLA OTBETYMKOM COOJIIOIEH, CYA
TMepBOM MHCTAHIIMK TIPUIIEN K BBIBOAY O TOM, UTO
YBOJIbHEHME MCTIIA ObIJIO MPOU3BEACHO B COOTBET-
CTBUM C JEUCTBYIOIIMM TPYAOBBIM 3aKOHOIATENb-
CTBOM.

Cyn mepBOil MHCTAHIIUM TTPU3HAJI HEOOOCHO-
BaHHBIMU aoBonbl III. 0 TOM, YTO COOTBETCTBUE
ero 3aHMMaeMOi JOJKHOCTU TOIATBEPXIEHO IIO
uToram arrectauuu. [lo MHeHMIO cyaa TepBoOi
uHcTtaHuuu, arrecrauud 1. B 2016, 2018 rogax He
SIBJISIETCSI OCHOBAHUEM [Jiss BO3HUKHOBEHMS Yy
HEero rnpapa OCYILIECTBISATbh TPEHEPCKYIO NesTeb-
HOCTb B OTCYTCTBHUE CIellMaJIbHOT0 00pa3oBaHus,
TaK KaK MOPALOK NPOBEIEHU aTTeCTalluy paboT-
HUKOB, OCYHIECTBJISIOUIUX CIOPTUBHYIO MOATO-
TOBKY B KPaeBbIX TOCYAAapCTBEHHBIX YUPEXKIACHM-
SIX, TIONBEAOMCTBEHHBIX MMUHUCTEPCTBY (hu3nue-
CKOH KyJAbTYpbl U cropta cyobekra Poccuiickoi
denepauny, He BO3JIaraeT Ha aTTeCTALIMOHHYIO
KOMUCCHIO TaHHOTO MUHUCTEPCTBA 00S3aHHOCTh
1O MPOBepKe HAJIMYMS Y aTTECTYEMOTO CIlelnab-
HOTO 00pa3oBaHMUs, a OLIEHKE MOJIeKAaT TOCTUXKE -
HUSI aTTeCTyeMOoTro B pabore (TpeHepcKoil nesi-
TEJILHOCTU) Ha OCHOBAHUM BOJICU3bBSIBJIECHUST Ca-
MOro pabOoTHHKA.

Cyn aneysiMOHHON WHCTAHIIMM COTJIACUJICS
C BbIBOJIAMU CyJa MepPBOil MHCTAHIIUM U UX TIPaBO-
BbIM OOOCHOBaHUEM.

OrnpeneneHMeM KacCallMOHHOTO cyna oOIiei
IOPUCIUKIIMA CYyAeOHbIE ITOCTAHOBJIEHUSI CYIOB
NEePBOM U aneJUISLIMOHHON MHCTAHIIMI OCTaBJIEHbI
0e3 U3MEeHEeHUsI.

CyneOHasl KOJUIErusl MO TPaXIaHCKUM JejiaM
BepxosHoro Cyma P® mpusHama BBHIBOIBI Cyme06-
HBbIX UHCTAHILIMII OCHOBAHHBIMU Ha HENIPABUJIbHOM
TOJIKOBAaHUU Y IPUMEHEHUU HOPM MaTepraJbHOTO
MpaBa, PeryJupyIoIIMX CIOPHbIE OTHOLICHUS, W
CACTaHHBIMU C CYIIECTBEHHBIM HapyIlIEHUEM HOPM
MPOLECCYaAIbHOTO TIpaBa BBUY CJICAYIOIIETO.

I'masoit 11 TK P® omnpeneneHsl npaBuia 3a-
KJIIOUEHUsI TPYyAOBOro gorosopa (cr.ct. 63—71).

OQHUM M3 3JE€MEHTOB MPOLEeNyphl 3aKJioye-
HUSI TPYAOBOIO IOTOBOpa SIBISIETCSA MPEAbIBIIC-
HUe paboTomaTes o JIUIOM, ITOCTYIAIOIM Ha pa-
00Ty, TOKYMEHTOB, HEOOXOIUMBIX JJIsI TPYAOYCT-
poiucTBa.

CornacHo 4. 1 ¢t. 65 TK P®D, ecau uHOE HE yC-
TaHOBJIeHO Ha3dBaHHBIM Kopekcom, apyrumu de-
JlepaIbHBIMUA 3aKOHaMU, TIPU 3aKJIIOYEHUU TPYAO-
BOTO JOroBOpa JIMIO, MOCTynalollee Ha padoTy,
MpenbsBisieT paboTogaTe 0 B TOM YMCJIE OOKY-
MeHT 00 oOpa3oBaHUU U (MJIM) O KBaau(pUKaALUKA
WIM HaJWYWM CIIeIUaJIbHbIX 3HAHUM — TIpH T10-
CTYIIJIEHUM Ha paboTy, TpeOYIOIIYIO0 CelIMabHbIX
3HAHUM WM CIICLIMAJIbHOU MOATOTOBKHU.

Hapymenue yctaHOBIEHHBIX TpyIZOBBEIM KO-
nekcoM P® wiau uHBIM (eaepalbHBIM 3aKOHOM
MpaBuJ 3aKJIIOUEHUST TPYAOBOrO JIOTOBOpaA, €CIU
9TO HapyllleHUWe HUCKJIoYaeT BO3MOXHOCTb MpO-
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nojkeHust pabotsl (cr. 84 TK P®), aengercs ox-
HUM U3 OCHOBAHWI JJISI TIpeKpalleHus TPYyIOBOTO
norosopa (. 11 4. 1 ct. 77 TK P®D).

Yacteio 1 cT. 84 TK P®D npenycMoTpeHoO, 4TO
TPYIOBOIi TOTOBOP TMpeKpallaeTcsl BCIeACTBUE Ha-
pyILIeHUsT YCTAaHOBJICHHBIX Ha3BaHHBIM Komekcom
WM MHBIM (peiepaTbHBIM 3aKOHOM MPaBUJI €T0 3a-
xirrodeHus (1. 11 4. 1 ct. 77 TK P®), ecnu Hapy-
IIeHUWe OTUX MpPaBUJ HUCKIIOYaeT BO3MOXHOCTb
MPOJOJIKEHUsI paboThl, B Clydyasix, Ha3BaHHBIX B
9TOi cTatbe. OAUH U3 TaKUX CIy4aeB — OTCYTCT-
BHE COOTBETCTBYIOIIETO HOKyMeHTa 00 oOpa3oBa-
HUM U (M) 0 KBanu(UKALMU, €CIIW BBITTOJIHEHUE
paboTHI TpeOyeT CrelMaTbHbIX 3HAHUN B COOTBET-
CTBUU C (pemepalibHbIM 3aKOHOM WJIW UHBIM HOP-
MaTHUBHBIM MPaBOBBIM akKToM (a03. 4 u. 1 cT. 84 TK
POD).

B cootBerctBum ¢ 4. 2 ct. 84 TK P® B ciuy-
yasx, MpeayCMOTPEHHbIX 4. | 3TO#l cTaTbu, Tpy-
JIOBOM JOTOBOP MNPEKPALIAETCS, €CIU HEBO3MOX-
HO TIepeBeCTU pabOTHUKA C ero MUCbMEHHOTO CO-
rJlacusl Ha JpYTyi0 MMEIOIIYIocsl y paboromarens
paboTy (KaK BaKaHTHYIO NOJKHOCTb WM paboTy,
COOTBETCTBYIOIIYIO KBAJIMDUKAIIMKM paOOTHHUKA, TaK
M BaKaHTHYIO HUKECTOSIIYIO JTOJDKHOCTh WM HU-
>KeoraurMBaeMyto padboTy), KOTOPYIO pabOTHUK MO-
JKET BBIMOJHSATL C YY€TOM €ro COCTOSIHUS 370-
pPOBbBSI.

OcCoOEHHOCTU pPEryJMpoBaHusl Tpylda CIOPT-
CMEHOB, TPEHEPOB YCTAHABJIMBAIOTCS TPYIOBBIM
3aKOHOJATEJILCTBOM W WHBIMU HOPMATUBHBIMU
MPaBOBBIMM aKTaMU, COIEPKAIIUMU HOPMBI TPY-
JIOBOTO TIpaBa, KOJUIEKTMBHBIMU JOTOBOPaMU, CO-
[JTAlIeHUSIMU, a TAaKKe JTOKaTbHBIMU HOPMaTUBHBI -
MM aKTaMH, TIPUHUMAaeMbIMU pabOTOAATENISIMHA B
cooTBeTcTBUM C TpeboBaHUsIMU CT. 8 TK PD ¢ yue-
TOM HOPM, YTBEPXIEHHBIX OOILEePOCCUNCKUMU
CIIOPTUBHLIMU (helepaluusIMu, 1 MHEHUST BbIOOP-
HOTO OpraHa NMepBUYHON PO COI03HOIM OpraHn3a-
uun (4. 3 cr. 348! TK PD).

TpeboBaHUs K 00pa30BaHUIO YKa3aHHBIX pa-
OOTHMKOB OIPENENSTIOTCI HA OCHOBAHUM TTOJIOXeE -
HUM  COOTBETCTBYIOIIMX  IMPOGheCCHOHANBHBIX
CTaHIapTOB, a TaKXe pasnenoB EnuHOTO KBasim-
(pUKAIMOHHOTO CITPaBOYHUKA TOJKHOCTEH PYKO-
BOIMTENE, CMEUATUCTOB U CyXallluX, YTBEP-
KIEHHBIX COOTBETCTBEHHO TNpuUKazaMu MWUHU-
CcTepCcTBa 3APaBOOXPAHEHUS U COLIMAJIBHOTO pa3-
Butus Poccuiickoit ®epepanuu ot 15 aBrycra
2011 1. Ne 9161 (pasmen “KBanubukannoHHbBIE
XapaKTepUCTUKU JTOJKHOCTE pabOTHUKOB B 006-
JlacTu (pu3nueckoil KyJbTypbl M cropta”) U OT
26 aBrycta 2010 r. Ne 7611 (pasgen “KBanuduka-
LIMOHHbIE XapaKTepPUCTUKU MOJKHOCTEH paboT-
HHUKOB 00Opa3oBaHus”).

CornacHo Ha3BaHHBIM pasjesnaMm EqnHoro KBa-
JU(UKALIMOHHOTO CIIPaBOYHUKA JOJKHOCTEN py-
KOBOAUTENIEN, CIIEIMATIMCTOB U CIIYKaIllMX TPEHED,
TpeHep-mpernoaaBaTe/ib JOJKEH WMETh BBICIICE
npodeccuoHalbHOe 00pa3oBaHMEe WU CpeaHee
npodeccuoHalIbHOe 0oOpa3oBaHue B 001acT pu3-
KYJABTYpBl U CITOpTa 0e3 MpeabsBIeHUsT TpeboBa-
HUI K CTaxy paboThI.

Bwmecrte ¢ Tem cornacHo monoxeHusM ExmHoro
KBIM(DUKALIMOHHOTO CIMPaBOYHUKA TOJXKHOCTEN
PYKOBOJUTEJIE, CIIELIMaMCTOB U CAYyXalluX Tpe-
TEeHAYIOLME Ha padoTy B KaueCTBe TpeHepa, TpeHe-
pa-TipernonaBaTeis Juila, He UMEIoLIKe CIieluaib-
HO# MOATOTOBKU, HO 00JIafaloline 10CTaTOYHBIM
MMPAaKTUIECKUM OMBITOM M KOMIIETEHTHOCTBIO, MO-
I'YT ObITh Ha3HAYEHBI HA COOTBETCTBYIOLIUE AOJIK-
HOCTH IO PEKOMEHIALIMY aTTeCTAllMOHHON KOMUC-
cuu (1. 6 pazaena | “O0uue nonoxeHus” pasnena

“KBanu¢ukalumoHHbIe XapaKTePUCTUKHU TOJKHO-
cTeil pabOTHUKOB B 00J1aCTU (PU3UIECKON KYJIbTY-
pel 1 criopta”, 1. 9 pasgena I “O6mue monoxe-
Hus” pazgena “KpanugpukanmoHHbIE XapaKTepu-
CTUKM JOJKHOCTE pPabOTHUKOB 0OOpa3oBaHMSs™)
WIM MO pe3yjibTaTaM aTTecTalldu, OCYILIECTBIsIE-
MO 0O0ILLepPOCCUIICKOI CITOPTUBHON (deaepalmeit
MO COOTBETCTBYIOIIMM BMIY WJIW BUAAM CIIOpTa
(a63. 4 n. 11 mocranosnenus [Inenyma BepxoBHOo-
ro Cyna P® ot 24 Hos16ps 2015 1. Ne 52 “O npume-
HEHUU CyJaMU 3aKOHOJAaTeJbCTBA, PETYJIUPYIOLIe-
ro TpyA CIOPTCMEHOB U TPEHEPOB”).

Koucturyuuonnsiit Cyn P® B a63. 5 m. 6.2
IToctanoBnenus: ot 14 Hos6pss 2018 r. No 41-T1
“ITo neny o mpoBepkKe KOHCTUTYIIMOHHOCTU CTa-
TbU 46 PenepanbHOro 3akoHa “O6 obpazoBaHUU
B Poccuiickoit Penepanun” B CBSA3U € XKajao0oii
rpaxnganku W.B. CepernHoii” ykasaj, 4TO Kak
1IeJIb BBeICHUS MPODEeCCUOHATbHBIX CTAHIAPTOB,
B YaCTHOCTH B cdepe obOpasoBaHUs, TaK U UX
npeaHa3HauyeHUEe B MeXaHM3Me MPaBOBOTO pery-
JIMPOBaHUSI HE TIpeAriojiarajiv YBOJbHEHUS C pa-
OOTHI U1, HE COOTBETCTBYIOIIMX B MOJHOI Mepe
KBaTU(PUKALIMOHHBIM TpeOOBaHUSIM K oOpa3oBa-
HUIO, HO YCHEIIHO BBIMOJHSIOUIUX CBOU TPYHO-
BbIe 0013aHHOCTH, B TOM UMCJIe BOCITUTATENIeH 10-
IIKOJBHBIX 00pa3oBaTeIbHBIX OpraHu3anuii. Pe-
IIeHUue BOIpOcCa O TIPOJOJKEHUM Tipodeccuo-
HaJbHOM NESITeIbHOCTU JAOJIKHO OCYIIECTBIISIThCS
C YYeTOM IJISIIErocs Xxapakrepa TpYAOBbIX OTHO-
LLIEHUIA HAa OCHOBE OCYILECTBJSIEMOI B XOlI€ aTTe-
CTallMU OLIEHKHU CITOCOOHOCTU pabOTHUKA BBIMOJ -
HATH TOPYYEHHYIO €My paboTy.

HznoxenHast npaBoBasi no3uiiuss KoHcCTUTY-
uuoHHoro Cyna P® 06 oueHke paboromareieMm
pe3yabTaToB TMpodhecCUOHANbHONM AesSITeIbHOCTU
He MMEIOIIEro CIelMalbHON MOATOTOBKU paboT-
HUKa 00pa3oBaTeJbHOI OpraHM3alluM, ero OTHO-
IIEHUS K TPYAY U €ro JeJIOBbIX Ka4eCTB MPU pelie-
HUU BOMpOca O BO3MOXHOCTHU IPOJOJIKEHUS C
HUM TPYAOBBIX OTHOLUEHUU MO AOJXKHOCTHU, Tpe-
Oylollell HaluYus OoNpeaesIeHHOro o0pa3oBaHus,
KOTOpoe Yy pabOTHMKA OTCYTCTBYET, MOXKET OBITh
MpUMeHeHa K CIIOPHBIM OTHOIIEHUSM 10 TaHHO-
My Jeny.

COOTBETCTBEHHO, C YUETOM MOJJIeXKaIIUX TPU-
MEHEHUIO K CTIOPHBIM OTHOIIIEHUSM HOPM MaTepu-
aJIbHOTO TIpaBa, M3JIOKEHHOM MPaBOBOM MO3ULINU
Konctutynmonnoro Cyma P®, pasbsicHeHmii [Tie-
Hyma BepxosHoro Cyga PD orcyrcTBue y TpeHepa
CMOPTUBHOTO 00PA30BATEILHOIO YUPEXKICHMS TPE-
OyeMoro IpodecCruoHaJbHOTO 00pa3oBaHMUs He
MOXET SIBJISITbCS 0O€3YCIOBHBIM OCHOBAaHUEM IJIs
MpeKpallleHus] ¢ HUM TPYIAOBLIX OTHOILIEHUU IO
NaHHOM TIpUYMHE, €CU 3TO He MCKIIIoYaeT BO3-
MOXHOCTH TMPOJOJKEHNSI UM PabOThI 10 3aHMMae-
MOM JNOJIXKHOCTHU.

TTonoxeHust HOpM TIpaBa, peryJIupyIOIIX CIIOp-
HbIe OTHOILIEHMS, pa3bsicHeHus [lneHyma Bepxos-
Horo Cyna P® mno ux mpyuMeHEeHHIO U TIpaBoOBast 1Mo-
s3unusa Koncruryumnonnoro Cyma PO cymamu nep-
BOM U aneJUIILMOHHOM WHCTAaHUUI IPUMEHEHBI He-
MPaBUIBHO.

OrkasbiBasg IlI. B ynOBIETBOPEHUU HCKOBBIX
TpeOOBaHUil, CyneOHble MHCTAHIIUU, TIO0 CYyTH, OT-
PaHUYUIIUCH CCBUIKOM Ha To, uto y L. oTcyTCTBO-
BaJIo CIleliMajibHOe 00pa3oBaHue B 00gacTu GuU3u-
YeCKOM KyJbTYphbl U CIOPTa, HE 1aB B HapyllleHue
cr.cT. 67,71, 4.4 cr. 198, 1. 54. 2 ¢cr. 329 T'TIK PO
Kakoii-mnbo TpaBoBoil olleHKHW moBomam III. o
TOM, UTO €T0 KOMIIETEHTHOCTb M HaJIW4YMe AOCTa-
TOYHOTO TIPpO(eCCUOHATBLHOTO M MPaKTHUYECKOTO
OIbITA JIJ151 3aMeLEeHUsI JOJKHOCTU TpeHepa, COOT-



BETCTBUE €ro 3aHUMaeMOW JOJXKHOCTHU ObLIO MO/ -
TBEPXKACHO pe3yJibTaTaMU aTTeCTaluid, TPOBEAEeH-
HBIX B oTHOIIeHUU ero B 2016 u 2018 romax atre-
CTAallMOHHOW KOMMCCHUEW MUHMCTEpCTBa (husnye-
CKOM KyJBTYpHl M cHopTa cyobekTa Poccuiickoi
®enepanuu, a Takxke MHBIM goBogaM III. o mpo-
(heccoHanbHOM YpOBHE €ro paboThl U TOCTUTHY-
TBIX pe3yJibTaTax.

CyxXIneHue CymoB IIEpBOM M amneJUISIHMOHHOM
MHCTAaHLUMI o0 TOM, yro arrecraumsa 1. B 2016,
2018 romax, mpoBelAeHHAasl aTTeCTALlMOHHON KO-
MUCCHell MUHUCTEePCTBA (PU3NUECKON KYJIBTYPhl U
crnioprta cyobekTa Poccuiickoit @enepanuu, He sB-
JISIeTCSI OCHOBAHUEM JJII BOSHUKHOBEHUS Y HEro
MpaBa OCYUIECTBISATh TPEHEPCKYIO NESATEIbHOCTD B
OTCYTCTBUE CHELUAIBHOTO 0O0pa3oBaHUs, OILIK-
00YHO.

CymaMu IMepBOM M ameJUISIIMOHHONM MHCTaH-
LU HE TIPUHSTO BO BHUMAHUE, YTO B CUJIY ICUCT-
BYIOILIETO TMPAaBOBOTO PETYJIMPOBAHUS aTTeCTalus
pabOTHUKOB, TPyAOBasi (PYHKIIMS KOTOPHIX COCTO-
WUT B MPOBEJEHNUU CO CIIOPTCMEHAMU TPEHUPOBOY-
HBIX MEpPOMNpPUITUI U OCYIIECTBIEHUU PYKOBO-
JICTBA UX COCTSA3ATEJIbHOMN NeSITeIbHOCThIO (TpEHEe-
pbl), MO pe3yJibTaTaM KOTOPOW UM yCTaHaBJIMBaeT-
Cs1 COOTBETCTBYIOIIAsI KBaIM(UKAIIMOHHAS KaTeTo-
pusi, IPOBOIUTCS C 1EJAbIO OLEHKHU pPE3yJIbTaTOB
npo¢eCcCuoHaJIbHONM AeSITeJbHOCTU TaKux pabdoT-
HUKOB MO 3aHMMAaeMOU NOJLKHOCTU TpeHepa, cie-
JIOBaTeJIbHO, PE3YIbTaThl TAKOI aTTeCTAllMU JOJIXK-
Hbl YUYMTBHIBATbCS paboTomaTeNeM IIpU pelIeHUUn
BOTIpOCAa O BO3MOXHOCTH MPOIOJKEHUST paOOTHU -
KOM TPYJOBOM NEITEIbHOCTH B 3aHUMAEMOM JOJIXK-
HOCTH.

BBuny usnoxennoro CyneOHasi KOJUIETHUSI 11O
rpaxgaHckuM aenam BepxopHoro Cyma P® npu-
3HaJla BbIBOAbI CYIOB MEPBOM U aleISLMOHHOMN
WHCTAaHUMI 00 OTKa3€ B yIOBJIETBOPEHUU UCKOBBIX
TpeboBanuit I1l. o mpu3HaHUM HE3aKOHHBIM TPHU-
Kasza pabortomareynsi O TMpeKpalleHUuu (pacTop-
XEHUU) C HUM TPYAOBOIO moroBopa 1mo 1. 11 4. 1
cr. 77 TK P®, BoccTaHOBIEHUU Ha pabore, B3bl-
CKaHUU 3apabOTHOM TJIaThl 32 BpeMs BBIHYXIIEH-
HOTO Mporyjia, KOMIEHCAllMu MOPaJIbHOTO Bpeaa
HE COOTBETCTBYIOIIIMMU 3aKOHY, OTMEHUJIA COCTO-
SBIIMECS 110 Jiejly cyaeOHbIe TOCTAHOBIEGHUS U Ha-
MpaBuja Jej0 Ha HOBOE PAaCCMOTPEHUE B Cy[l Mep-
BOW MHCTaHLIUU.

Onpeodenenue No 58-KTI22-13-K9

17. Cyny npu paspelieHUu 3asBJICHUS TOJDKHU-
Ka-TIeHCHMOHEpa O CHMXEHHUM pa3Mmepa exXeMeCSUHbIX
yAepXKaHUM U3 CTPAXOBOM MEHCUU MO CTAPOCTU CIEAYET
UCXOJIUTh U3 HEOOXOAUMOCTU obecrieueHus OajaHca UH-
TepecoOB CTOPOH, MPUHIIMIA UCMOJHUMOCTU CYIeOHbIX
pellIeHUl M YCTAaHOBJIEHUS TIpeNesIOB yaep:KaHUM, T0-
3BOJISIIOIIMX COXPAHUTb MOJKHUKY-TIEHCUOHEPY HEeo0-
XOJIMMbIl YPOBEHb CYIIECTBOBAHUS.

II. 30 aBrycta 2021 r. oOpaTuiachk B cya B I1O-
psake cT. 434 TTIK P® c 3asiBieHreM O CHUKEHUU
pa3Mepa exXeMeCSUHbIX yaepKaHUi U3 ee CTpaxo-
BOH MEHCUM 110 CTAPOCTHU C COXPAaHEHUEM €if J0XO0-
Jla B pa3Mepe BETUUYMHBI TPOKUTOUYHOTO MUHUMY-
Ma, ycTaHOBIIeHHOro mo Mpkyrckoit o6jacTu,
CChlJasiCh Ha TO, YTO HA OCHOBAHWM peIlIeHU cyna
B OTHOIIEHUM €€ BO30YXJACHBI MCITOJHUTEIbHBIC
ITPOU3BOJICTBA IO B3bICKAHUIO 3a10JKEHHOCTU O
KPEAUTHBIM JIOTOBOpPaM B TIOJIb3y B3bICKATEsei
(banka-1 u 6anka-2). CyneOHBIM NPUCTaBOM-MC-
MOJHUTEJIEM B3bICKaHHME OOpPAllleHO Ha CTPAaXOBYIO
neHcuto no crapoctu L.

B o6ocHoBanme 3agBnenust 1. ykassiBana, 4To
OHa HAaXOAUTCS B TPYAHOMU XMU3HEHHOM CUTyallUu,
y Hee OTCYTCTBYET (hMHaHCOBAasl BO3MOXHOCTb OCY-

1LIECTBJISITh BBIIUIATHI MO PEILICHUSM Ccyaa, IMocie
yAepXaHUs U3 CTPaxoBoi neHcuu no crapoctu L.
(12 561 py0.) meHEXHBIX CPEIACTB B IMOPSIKE MC-
MOJIHEHUST PEIIeHUI cyaa y Hee OCTaeTcsl cymma
MEHbIIE YCTaHOBJIEHHOW B MpKyTckoil obiactu
BEJIMYMHBI TPOKUTOYHOTO MUHUMYMa MEHCHUOHE-
poB (10 540 py06.), KOTOpOiIl HEAOCTATOYHO JJIsl
MPOXUBAHUS U MMUTAHUS.

Kpowme toro, II. saBasgercsa nasanuaom 11 rpyn-
Mbl, BBIHYXJ€HA NepeBUTaThCs C TOMOLIbIO MHBA-
JIMJTHOTO KPecia-KOoJISICKU, B CBSI3U C UYEM HYXIaeT-
Csl B TOCTOSIHHOM MTOCTOPOHHEM YXOJI€, OCYLIECTB-
JIIEMOM TPOXMBAIOIIMM COBMECTHO C HEell CHIHOM
B., cbiH BBUaY 3TOTO He paboTaeT, COOCTBEHHOIO
Jl0X0Jla He MMeeT, MEHCMOHHBIM opraHoM B. mpo-
W3BOAWTCSI KOMIEHCAIMOHHAS BBIMJIATA MO YXOAY
332 HETPYAOCIOCOOHBIM JIMIIOM, YCTAHOBJIEHHAs C
1 maprta 2021 r. B pasmepe 1440 py0. Ee cembst mpu-
3HaHa Majoumyiueit, noayuyaemas L. cTpaxosas
TMEHCHUS MO CTAPOCTU M Ha3HAyeHHas K 9TOW TeH-
CUM exXeMecsluHasi KOMITIeHCall[MOHHasl BhIIiaTa ee
CbIHY B pasmepe 1440 py6. ABASIOTCS 17151 €€ CEMbU
€MHCTBEHHBIM UCTOUHUKOM CPEJCTB K CYLIECTBO-
BaHUIO.

Orka3biBasi B yaoBjeTBopeHUM 3asiBiaeHus LII.
0 CHUXEHWU pa3Mepa YAep>KaHUS U3 €€ CTPAXOBOW
MNEHCUU, CYIbl IEPBOM U aneIILMOHHON MHCTAH-
LI MCXOAWUJIU U3 TOTO, YTO OCHOBAHUS [IJISI CHU-
JKEHUS pa3Mepa yAepKaHUil U3 MeHCUU AOJKHUKA
JNIOJDKHBI HOCUTh JEUCTBUTEIBHO MCKIIOUYMTEb-
HBI XapakTep, ogHako npuBeaeHHbIe L. o6¢cTos-
TEJIbCTBA OTHOCUTENIBHO €€ UMYIIECTBEHHOTO MO~
JIOXKEHMUS SIBJSIIOTCS OOBIYHOM XKM3HEHHOM CUTya-
1IMeii U He CBUIIETEIbCTBYIOT 0 Hasimuuu y L. npe-
NATCTBUM A8 MUCHOJHEHUS pElLIeHUl cyaa, COOT-
BETCTBEHHO HE MOTYT CJIYXUTh OCHOBaHUWEM IJIsI
CHMXXEHHUS pa3Mepa YAEpKaHUNA U3 €€ TIEHCUM.

KaccanuoHHbIl cya o0lIei PUCAUKIINT, OC-
TaBJsisl 0e3 U3MEHEHUs CyneOHble TTOCTAaHOBIEHUS
CYIOB IE€PBOM U ameISLMOHHON MHCTAHLIUIA, HE
YCTaHOBUJI HApYIIEHUS JIMOO HEMPAaBUILHOTO TIPU-
MEHEHUS CyJaMHu MEepBOW M aneuIIUMOHHOW WH-
CTaHLIMII HOPM MaTePUATBLHOTO U MPOLIECCYaTbHO-
ro npasa.

CyneOHasl KOJUIErusl MO TpaXIaHCKUM JejaM
BepxoBHoro Cyna P® ¢ BeiBogamu cyneOHbBIX UH-
CTaHILIM He corjlacuiach, MpU3Hajia UX CleJIaHHbI-
MU C CYLIECTBEHHBIM HapyllIeHUEM HOpPM IMpaBa
BBUJY CJIEAYIOIIETO.

CorjiacHO MojioxXeHusiM 4. 1—3 cT. 29 Pene-
pajibHOro 3aKoHa oT 28 aekabps 2013 r. Ne 400-Dd3
“O cTpaxoBHIX TEHCUAX” YIAepKaHUS U3 CTPAXOBOM
neHcuu, (UKCUPOBAHHOW BBHITIATHI K CTPAaXOBOM
MEHCUU B TOM YUCJIE TPOU3BOISITCSI HA OCHOBAHUU
WCITOJIHUTENbHBIX TOKYMEHTOB. YepxKaHUe Tpo-
W3BOAWTCSI B pa3Mepe, UCYUCISIEMOM M3 pasMepa
YCTAHOBJIEHHOI CTPaxXoBOil meHCUU, GUKCUPOBAH-
HOM BBHIILIATBI K CTPAXOBOM MEHCHUHU (C YUETOM I10-
BBILIEHNST (PUKCUPOBAHHOM BHITIATHI K CTPAXOBOM
neHcun). Yaep:xaHo MOXeT ObITh He 6ostee 50%, a
B YCTaHOBJIEHHBIX 3aKOHOAaTeIbCTBOM Poccuii-
ckoit Menepanuu ciyvasix He 6onee 70% cTpaxo-
BOI MeHCUM, (PUKCUPOBAHHOM BBHITLIATHI K CTPaxo-
BOM MeHCcUM (C yYeTOM MHOBBIIIEHUS (DUKCUPOBAH-
HOM BBIIJIATHI K CTPAXOBOM MEHCUM).

OfHUM U3 TPUHIUIIOB UCITOJHUTEIBHOTO MTPO-
W3BOACTBA SIBJISIETCS TMPUHUMIT HEMPUKOCHOBEH-
HOCTU MUHUMYMa UMYILIECTBA, HEOOXOAUMOTO ISt
CYIIECTBOBAHMS JOJXKHUKA-TPaXKaHWHA U YIEHOB
ero cembu (1. 4 ct. 4 ®enepabHOrO 3aKOHA OT
2 okTs16pst 2007 1. Ne 229-D3 “O06 MCIOTHUTETb-
HOM TIPOU3BOJCTBE” B pelakKlMu, N1eiicTBOBaBILIE
Ha neHb oopateHust L. B cyn ¢ 3asgBieHueM 06 u3-
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MEHEHUU crocoba MCMOJHEHUST pellleHus cyaa —
30 aBrycra 2021 r.1).

B cootBercTBUM co cT. 434 I'TIK P® npu Hanu-
YUU OOCTOSITENIBCTB, 3aTPYAHSIONINX MCIIOJHEHHNE
CcyneOHOro IMOCTAaHOBJICHUSI WM TTOCTAaHOBJIEHUIA
WHBIX OPraHoOB, B3bICKATENb, JOJKHUK, CYyIeOHbII
MPUCTaB-UCIIOTHUTENIb BIIpaBe IMOCTaBUTh TIEpe]
CyIOM, pPacCMOTPEBIIUM [€JI0, WU Tepes CyIoM
10 MECTY UCTIOJTHEHHSI Cy1eOHOro MOCTaHOBIEHUS
BOMPOC 00 OTCPOUYKE MM O PACCPOUYKE MCIOJHE-
HUS, 00 M3MEHEHUM criocoba M TopsiaKa MCION-
HEHMS, a TaKXKe 00 MHAEeKCAlMU MPUCYXIEHHBIX
JNeHeXXHBIX CcyMM. Takue 3asBICHHE CTOPOH U
MpeAcTaBJeHUEe CyAeOHOTO MPUCTaBa-UCTIOTHUTE-
JISl paccMaTpUBAIOTCSI B MOPSIAKE, MPEAYCMOTPEH-
HoM cT.cT. 203 1 208 ykazanHoro Komgekca.

Cyn, pacCMOTpEBIUMI [0, MO 3asiBIECHUSIM
JIMI, YYacCTBYIOUIMX B jesie, CyaeOHOro mpucra-
Ba-UCTIOJTHUTEJISI UCXO/sl U3 UMYILIECTBEHHOTO T10-
JIOXKEHUSI CTOPOH WX IPYrUX 00CTOSATEILCTB BIIpa-
BE OTCPOYMUTH UJIM PACCPOUYUTDH UCTIOTHEHUE pellle-
HU4 cya, UBMEHUTD CITOCO0 1 MOPSIIOK €ro UCITOJ-
HeHnud (ct. 203 T'TIK PD).

M3 npuBeneHHBIX HOPMATUBHBIX ITOJOXCHUI
cJIelyeT, YTO MO 3asiBJICHUIO JIUII, YYaCTBYIOIIUX B
Jiefe, Cyl BIpaBe PELIUTh BOMPOC 00 M3MEHEHUU
crnocoba M TOpsiAKa MCIOJTHEHUS pelleHUs TpU
HaJWYUM YCTAaHOBJEHHBIX 3aKOHOM OCHOBAHUI U
HUCXOJISl U3 COBOKYMTHOCTH MPENCTaBICHHBIX CTOPO-
HaMM IoKa3aTeabCcTB. OCHOBAaHUEM [IJIT M3MEHE-
HUS crocoba W TMopsiika MCIOJHEHUST pelIeHUs
SIBJISIIOTCSI HEYCTPaHUMble HA MOMEHT OOpalleHust
B CyI OOCTOSITENIbCTBA, CBUIETEIbCTBYIOIINE O HE-
BO3MOXHOCTH WJIM KpaiHeil 3aTpyaHUTEIbHOCTHU
HUCTIOJTHEHUS JOJKHUKOM -TPaXX ITaHUHOM PeIeHUSs
cyna. K yucny ykazaHHBIX OOCTOSITEILCTB MOXKET
OBITh OTHECEHO, B YACTHOCTH, TSKEJI0€ UMYIIIECT-
BEHHOE MoJioxkeHue nokHuKa. Cyn npu paccMoT-
peHuu 3asiBieHUsI 00 M3MEHEHUM crocoba M mo-
psiKa UCIOJHEHUS PeIlIeHUs cyla B KaXKIOM KOH-
KPETHOM CJIy4yae JOJKEeH YCTAaHOBUThb HaJTUu4ue Uin
OTCYTCTBHME TaKMX OOCTOSITENIbCTB, a TAKXKE oOecre-
YUTh COOJIIOJICHUE JBYX OCHOBOIIOJAralouux IMo-
JIOKEHUI — KOHCTUTYLIMOHHOIO MpPUHLMMA HC-
MOJHSAEMOCTHU CYNEOHBIX PEIIeHUN M YyCTaHOBJE-
HUS MPeIeIoB BOBMOXHOTO B3bICKAHUS, HE 3aTpa-
TMBAIOLIET0 OCHOBHOE ColepKaHue MpaB AOJKHU -
Ka, C TeM YTOOBI COXPAHUTb JOJKHUKY-TPaKIaHM -
HY HEOOXOJAMMBIN YPOBEHbB CYILIECTBOBAHUSI.

CynebHasi KoJUIerusl ykasaja, 4To cyJaMu Iep-
BOW U aneJUISILMOHHON MHCTAHLIUM IIPU PAaCCMOTpE-
Huu 3asiBneHus Il. 06 nusMeHeHUM criocoba UCIoJI-
HEeHUsI pelleHMs] Cyaa TMyTeM CHIXEHHUs pa3mepa
eXeMECSIUYHBIX yIepXXKaHUI M3 CTPAaXOBOW TEHCUHU
IO CTapOCTU TOJoXeHusT 4yd. 1—3 cr. 29 Dene-
pajibHOro 3akoHa ot 28 nexkabps 2013 r. Ne 400-D3
“O cTpaxoBBIX ITeHCUsIX”, TTojoxkeHuss OenepanbHO-

Ic1 deBpans 2022 r. TaHHBI TYHKT A€CTBYET B pedaKIIUU
denepanbHoro 3akoHa ot 29 uioHst 2021 . Ne 234-®3, cornac-
HO KOTOPOI MCMOJHUTEIbHOE MPOU3BOJACTBO OCYILECTBISIETCS
Ha MPUHLKIE HEMPUKOCHOBEHHOCTM MWUHMMYMa MMYILECTBA,
HEOOXOIMMOTO ISl CYLIeCTBOBaHUS AOKHUKA-TPaXIaHUHA U
YJIEHOB €r0 CeMbH, B TOM YKCJIe COXpPAaHEHUsT 3apabOTHOIM TIaThl
U MHBIX JOXOJ0B AOXKHUKA-TPaXKIaHUHA €XEeMeCSYHO B pa3Me-
pe TMPOXUTOYHOTO MUHMMYMa TPYAOCIIOCOOHOTO HaceJeHUsl B
uesnoM no Poccuiickoit Penepaunu (MpOXXUTOYHOTO MUHUMY-
Ma, YCTaHOBJIEHHOTO B cyobekTe Poccuiickoit denepanuu mo
MECTY KUTEJIbCTBA JOJKHUKA-TpaXkIaHUHA 1JIsi COOTBETCTBYIO-
el colMalbHO-AeMOrpauIecKoi TPYIbl HACETEHUSI, eCIU
BEJMYMHA YKa3aHHOTO MPOXUTOYHOIO MUHUMYyMa MPEBBILIAET
BEJMYUHY MPOXUTOYHOTO MUHMUMYMa TPYIOCIIOCOOHOTO Hace-
JieHus B 1iesioM 1o Poccuiickoit denepaunn).
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ro 3aKoHa oT 2 oKTA0ps 2007 r. Ne 229-P3 “O6 uc-
MOJHUTEJIBHOM MTPOU3BOJICTBE” U HOPMBI CT.CcT. 203
u 434 T'TIK P® He mpuMeHEHBI ¢ YI€TOM TTPaBOBOIA
nosumu KoHctutyuronHoro Cyna P®, cornacHo
KOTOpOW, €ClIM TIEHCUs SBJSIETCS ISl NOJDKHU-
Ka-TpaxJlaHWHa eMUHCTBEHHBIM NCTOYHUKOM CYIIIe-
CTBOBaHHUSI, HEOOXOIMMOCTh oOecIieyeHus1 OajaHca
WHTEPECOB KPEeAUTOpa W NOJKHUKA-TPaXIaHWHA
TpeOyeT 3alUThI TIpaB IMOCJIEIHETO IyTeM COXpaHe-
HUS U1 HETO U JIML, HAaXOASIIMXCS Ha ero WXIuBe-
HUU, HEOOXOAUMOIO YPOBHS CYIIIECTBOBAHUS, C TEM
YyTOOBI HE OCTABUThH MX 3a MpelaejaMu COLMATIbHOMN
xu3Hu (ITocranoBnenne Koncruryumonnoro Cyma
P® ot 12 wons 2007 r. Ne 10-I1, OnpeaeneHus
KoncturymmonHnoro Cyna P® ot 18 ampenst 2006 r.
Ne 104-O, ot 17 guBapsa 2012 r. Ne 14-O-0O, ot
19 mromst 2016 r. Ne 1713-O u mp.).

CyneOHast KOJIJIerusi OTMETUIIA, UTO CYABI TIep-
BOU Y aneJUISLMOHHOM MHCTAHLMI HE YYJIU TOBO-
bl L., kacalouiyecs ee UMyILIECTBEHHOrO MOJIO-
XEeHUS, 00YCIOBIEHHOTO TPYIHOU XU3HEHHON CH-
Tyalueil, o0CTOsITeIbCTBA, CBSI3aHHBIE C €€ MaTe-
pUaIbHBIM MOJOXEHUEM, TO, YTO IMEHCHUS SBISETCS
ISl Hee eIMHCTBEHHBIM UCTOYHUKOM CYIIIECTBOBA-
HUS, U, KaK CJIeNCTBUE, B pe3ybTaTe HETIpUMEHe-
HUS MOJJIeXallMX MPUMEHEHUIO HOPM MaTepuasb-
HOTO MpaBa He ONPeeTUIN TPUBEJEHHBIE OOCTOSI-
TEJIbCTBA B KaYeCTBE IOPUANUYECKN 3HAYMMBIX TIPU
pellleHMU BOIMpOoca O BO3MOXHOCTU H3MEHEHUS
cnocoba MCHOJHEHUSI CyneOHBIX MOCTAHOBJIEHUN
MyTeM CHMXXEHUSI pa3Mepa eXeMeCSIYHbIX yaepka-
HUM M3 CTPAXOBOM IMEHCHUU IO CTAPOCTU C COXpa-
HeHueMm LIl. noxona B pazmepe BEIMYMHBI POXKU-
TOYHOTO MUHUMYMa, YCTAHOBJICHHOTO B CyOBEKTE
Poccuiickoit @egepanun.

Ilpu ouenke HazBaHHbIX L. o6cTOsATENBCTB,
3aTPYIHSIONIMX UCTIOJTHEHUE €10 CYJIeOHBIX MOCcTa-
HOBJICHUII TIO MPUYMHE OTCYTCTBUS y Hee KakKo-
ro-1m60 MMWHUMAaJIbHOTO YPOBHS MaTepUaTbHOU
00eCcrneYyeHHOCTH MOCJe OCYIIECTBICHUs yaepXka-
HUU B CUET BBIMJIAT B3bIcKATEIsAM (B JAHHOM CJTy-
yae I0pUINYECKUM JIMLIaM — OaHKaM), cydaMm mep-
BOU Y aneJUIIIMOHHOM MHCTAHLMIA HAIJ1eXKaJIo UC-
XOAUTb U3 HEOOXOIMMOCTHU COOIOAeHUS OanaHca
WHTEPECOB B3bICKATENE M JOJIXKHMKA KaK y4yacT-
HUKOB UCTIOJHUTEJIBHOTO TTPOU3BOJACTBA C YUETOM
rapaHTUPOBaHHOTO Kaxaomy cT. 39 Koncruryuuu
Poccuiickoit @enepaliii B COOTBETCTBYIOLIMX CIIY-
yasix (Bo3pacT, 00Je3Hb, WHBAJIUIAHOCTb W JIp.)
npaBa Ha collMaibHOE O0ecreuyeHue, a TakKxKe cle-
JIOBaJi0 NMPUHATH BO BHMMaHUE, YTO MpHU 3alluTe
npaB B3bICKaTesIsd He MOJKHBI HapylIaTbCs KOH-
CTUTYLIMOHHBIE TpaBa JOJXXHUKa-TpakIaHWHA, C
TeM 4YTOObl COXPAaHUTh MOJLKHUKY HEOOXOIUMBIN
YPOBE€Hb CYLIECTBOBAHUS.

BBuny uznoxenHoro CyneOHasi KOJUIeTUs TIO
rpaxaaHckuM neiiam BepxosHoro Cyna P® orme-
HUJIa cyaeOHbIe TMOCTAHOBJIEHUSI CYIOB TIEpPBOM,
aneISLMOHHON M KacCallMOHHOW WMHCTAaHLUN M
HanpaBuja MaTepual 1o 3asBiaeHuto 1. 06 uzme-
HEHUM crnoco0a MCMOJHEHUS DElIeHHUsl cyAa Ha
HOBOE pacCMOTpPEHUE B CyJ MEePBOl MHCTAHIIUU.

Onpedenenue No 66-KI'22-12-K8

IIpoueccyayibHbie BOMPOCHI

18. Pacxonmbl, cBI3aHHBIE C XpaHEHWEM MMYIIECTBA,
MPU3HAHHOIO BEILIECTBEHHBIM [I0KA3aTeJIbCTBOM IO yro-
JIOBHOMY JIeJly, TIPU3HAIOTCSI TPOLIECCYaTbHbIMU U3ICPK-
KaMM M TodjiexkaT BO3MEILEHUIO IO IpaBuiIaM, Ipeay-
CMOTPEHHBIM YTOJIOBHO-MPOLIECCYalbHbIM KofeKcoM PD.

OO01IecTBO 0OPAaTUIIOCH B CYJ C UICKOM K OCYX-
neHHomy T. (mpu3HaHHOMY BUHOBHBIM B HEIpaBO-
MEPHOM 3aBJIaJlcHUM aBTOMOOUJIeM 0e3 LeJIu XU-



meHus1) u noreprneniuemy I1. (Baagenblly aBTOMO-
OuJIA) O B3BICKAHUM B COJMIAPHOM TOPSIKE pac-
xomoB OOmiecTBa IO XpaHEHHWIO aBTOMOOMIISI Ha
CMeMATN3UPOBAHHOM CTOSTHKE.

Cyn nepBoif MHCTaHIIUM, YCTAHOBUB, YTO NaH-
HBI aBTOMOOWJIb MIPU3HAH BEIIECTBEHHBIM JOKa-
3aTEJILCTBOM IO YTOJIOBHOMY 1€y U MOCTaHOBJIE-
HUEM J03HaBaTessl MepefaH Ha OTBETCTBEHHOE
xpaHeHue notepneniieMy I1., B3bickan c I1. 3ago-
J)KEHHOCTbh 3a TepeMellleHrue aBTOMOOWIST Ha cIie-
LIMAJIM3UPOBAHHYIO CTOSTHKY M €T0 XpaHEeHWEe TaM C
1 centsiopst 2018 r. mo 7 mexa6pst 2019 r.

OTMeHsIs pellleHre cyaa MepBOi MHCTAHIIMU B
YacTM B3bICKAHUS TIJIATHl 32 XpaHeHUe TPaHCIOPT-
HOTO CpEelICTBAa Ha CMelMaIM3MPOBAHHON CTOSTHKE
c 1 centsa6ps 2018 r. mo 28 despans 2019 r. u nipe-
Kpalasi Mpou3BOACTBO IO ey B 9TOI YacTH, CYJ
aneJUIIUMOHHON MHCTAHIIMY UCXOIUII U3 TOTO, YTO
B 3TOT TIEPUOA UMEIO MECTO XpaHeHHE B CHITY 3a-
KOHa, TTO3TOMY PacXoabl Ha XpaHeHWe BeIlleCTBEH-
HOTO J0Ka3aTeJIbcTBA MO YrOJOBHOMY ey SIBJISI-
I0TCSl TpOLIECCYaTbHBIMU U3AEPKKAMU U TTOAJIEXAT
BO3MEILIEHUIO B MOPSIAKE, MPEIyCMOTPEHHOM YTO-
JIOBHO-TIpOIIeCCYaTbHBIM KopeKcoMm PD.

CocnaBimuch Ha To, 4yTo 1 Maprta 2019 r. TpaHc-
MOPTHOE CPEeACTBO HA OCHOBAHUU MTOCTAHOBJIEHMUS
JI03HaBaTeNsI TIepelaHO Ha OTBETCTBEHHOE XpaHe-
Hue [1., koTophiit 3a06pajn ero co crelnuajInu3upo-
BaHHOW CTOSHKM TOJbKO 7 mexkadbpst 2019 r., cyn
aneJJIIUMOHHON MHCTaHUMU TIpUIIE] K BbIBOAY,
YTO MEXAYy CTOpOHaMMU B Iiepuon ¢ 1 mapra no 7 ne-
kabps 2019 r. c1oXuauch NpaBOOTHOIIEHUS, PETY-
nupyemble riaBoii 47 'K PO, B ¢Bs3U ¢ ueM B3bI-
ckan ¢ I1. pacxoasl MO XpaHEHHWIO aBTOMOOWJIS.

C BBIBOZAaMHU cyna ameuISIIMOHHONW WHCTaH-
IIUY COTJIACHUIICS KaCCAIIMOHHBIN CyJI 001IIei Ioprc-
UKW,

CynmeOHasi KOJUIETUSI IO TPaXKAaHCKUM OejiaM
BepxoBHoro Cyna P® npusHaia BeIBOI Cyia arei-
JISIMOHHOW MHCTaHLIMY O B3bIcKaHUM ¢ I1. 3amo-
>)KEHHOCTM MO OIUIaTe XpaHEHUsI TPaHCIOPTHOTO
cpezncTsa 3a nepuof ¢ 1 mapra no 7 gexaops 2019 r.
OIIMOOYHBIM B CBSI3U CO CJIEAYIOIIUM.

CornacHo cT. 905 'K P® o611me mosokeHus o
XpaHEHUU MPUMEHSIIOTCS K OTAEIbHBIM €ro BUaaM,
ecly MpaBuUjiaMu 00 OTAEJbHBIX BUIAX XpaHEHUS,
comepxaluMucsa B cT.cT. 907—926 nanHoro Ko-
JleKca U B IPYTHUX 3aKOHAX, HE YCTAHOBJICHO MHOE.

Yacteio 3 cr. 81 YIIK P® ycraHoBIE€HO, 4TO
BOMPOC O Cynb0e BEIIECTBEHHBIX TOKA3aTeIbCTB
TTOJUTEXXUT pa3pellieHUIO TP BHIHECEHU U TTPUTOBO-
pa, a Takxe OmpenesieHUs] WK MTOCTAHOBJIEHUS O
MpeKpalleHu yroJ0BHOIO Jea.

B coorBercTtBuM ¢ moam. “a” m. 1 4. 2 cT. 82
VIIK PO BelecTBeHHBIE TOKA3aTEIbCTBA JOXKHBI
XPaHUTBCSI TIPU YTOJOBHOM Jiejie 10 BCTYILJICHUS
MPUTOBOPa B 3aKOHHYIO CUJIY JIMOO JO UCTEYEHMUS
CpoKa 00XaJIOBaHUS MMOCTAHOBJICHUSI UJIN OTpee-
JIEHUsI O TIpeKpallleHuH YTOJIOBHOTO Jiejia U Tepe-
JIaBaThCsSl BMECTE C YTOJOBHBIM JEJIOM, 33 MCKITIO-
YEHUEM CJlyyaeB, MPEeAyCMOTPEHHbIX Ha3BaHHOM
CTaTbEH.

B n. 64.2cr. 131 YIIK P® npeaycmorpeHo,
YTO CYMMBI, U3pacXOJOBaHHbIE Ha XpaHeHUe, Te-
PECBIIKY M MepeBO3KY (TPaHCTIOPTUPOBKY) Belle-
CTBEHHBIX 10Ka3aTeJIbCTB, OTHOCSITCS K ITPOLIECCY-
aJlbHBIM HU3JepXKaM M BO3MEIIAIOTCS 3a CYeT
cpenctB ¢enepajibHOro Oroakera JMOO CPeaCTB
YY4aCTHUKOB YTOJIOBHOTO CYIOIPOU3BOJCTBA.

IMonoxenwus cr.ct. 299, 309, 396 u 397 VIIK
P® ykaspiBaloT Ha 0053aTeIbHOCTh pa3pelreHust
CyIOM TIpU BBIHECEHWH MPUTOBOpa WM 1O XOmda-
TalCTBY 3aMHTEPECOBAHHON CTOPOHBI IOCJ]E MPO-

BO3IJIAlIEHUST TIPUTOBOPa BOIIPOCa O TOM, Ha KOTO
M B KAKOM pa3Mepe JTOJKHBI OBITh BO3JI0XEHBI ITPO-
1eccyaabHble U3IEPKKH.

IMocranosiaenueM I1paBurenbcrBa PO ot 8 mast
2015 1. Ne 449 “O6 ycnoBUsSIX XpaHEeHUsI, yueTa U 1e-
pemaun BEelIeCTBEHHBIX J0KAa3aTeJIbCTB IO YTOJIOB-
HBIM AejaM” yTBepkaeHb! [1paBuia xpaneHus1, yde-
Ta W Tepefavyu BeIIeCTBEHHBIX TOKa3aTeJIbCTB IO
YTOJIOBHBIM JieJIaM.

B . 10 nannabix [1paBus ycTaHOBIEHO, YTO Ti€-
penaya BeIIeCTBEHHBIX J0Ka3aTeJIbCTB Ha XpaHe-
HUE I0pUINYECKOMY JIUIY WU UHIWBUIYATbHOMY
NpeanpuHUMAaTe 0 Ha OCHOBaHUWU JOTOBOpa Xpa-
HEHUSI OCYUIECTBISIETCA MOJXKHOCTHBIM JIMLIOM
YIIOJITHOMOYEHHOTO OpraHa, B IPOU3BOJCTBE KOTO-
pOTo HAXOAUTCS YTOJOBHOE AeJI0, U 0DOPMIISIETCS
aKTOM TpueMa-Tiepenadyu, COCTaBJIEHHBIM B 3 3K-
3eMILIsIpax, OMH U3 KOTOPBIX MPUOOIIAEeTCS K Ma-
TepuajsiaM yroJoBHOTO Jiejia, APYroil — nepeaaercs
MPeaCcTaBUTENI0 IOPUANYECKOTO JUlia WU UHAU-
BUAYyaJbHOMY MpeINpUHUMATEN0, TPEeTUl — B
neno (Hapsim).

W3 a63. 1 n. 2 atux xe [IpaBun cienyer, 4To
BO3BpAT BEILLECTBEHHBIX 10KA3aTeJbCTB B BUIE J€-
Her U LEHHOCTeM MX 3aKOHHOMY BJIAIeNbIly OCY-
IIECTBISIETCS HA OCHOBAaHWY ITOCTAaHOBIIEHUS TIPO-
Kypopa, cjienoBaTeisi, J03HaBaTessl UKW pellieHus
(ompenesieHus, TTOCTAHOBJIEHUS, TIPUTOBOpA) Cyaa
(cyapu), 0 4eM COCTaBJISIETCSl aKT MpUeMa-nepena-
Yy BEIIECTBEHHBIX NOKa3aTeJbCTB MO ¢GopMe co-
r1acHoO npuioxeHuo Ne 1.

Kak pasbsicHeHo B 1. 3 OmnpeneneHusi KoH-
ctutyumoHHoro Cyna P® ot 8 Hosi6ps 2005 .
Ne 367-0O “ITo xanobe oblecTBa ¢ OrpaHUYEHHOM
OTBETCTBEHHOCThIO “Mapiiayyi” Ha HapylleHue
KOHCTUTYLIMOHHBIX TIPaB U CBOOO TOJIOXKEHUSIMH
crareit 131 u 132 YrosoBHO-MpolieCCyaTbHOTO KO-
nekca Poccuiickoit Menepanuun”, onpenensist Ie-
peueHb BUJAOB CYACOHBIX U3IEPKEK U yCTaHaBIU-
Basl MOPSIAOK UX B3bICKAHUSI, YTOJOBHO-TIPOLIECCY-
aJIbHBIN 3aKOH UCXOIUT U3 HEOOXOMMOCTHU BO3ME-
LIEeHWs TIOHECEHHBIX 3aTpaT TpaxkaaHaM U IOpUau-
YECKHUM JINIIaM, BOBJIEYCHHBIM B YTOJIOBHOE CYIO-
MPOM3BOJICTBO B KAYECTBE YYACTHUKOB WJIM WHBIM
00pa3oM IpUBJIEKAEMbIM K PEIICHUIO CTOSIINX TIe-
pen HUM 3ajaad.

OcHoOBaHUEM [IJid BO3HMKHOBEHMS TpaXKmaH-
CKO-TTPaBOBOI'0 0013aTeJIbCTBA TPaKIaH UM IOpU-
JNUYECKMX JIMII IO XpPAaHEHUIO BEIIECTBEHHBIX I0KA-
3aTEJILCTB SIBJISIETCSl UCMOJHEHUE MyOJIUYHO-TIpa-
BOBOII 00513aHHOCTU, BO3jlaraeMOli Ha HUX B CUJIY
3aKOHa pellleHWeM Jo3HaBaTessl, ClenoBaTess,
MPOKypopa Wiu cyaa. PaspereHue Bopoca o TOM,
KOMY ¥ B KaKMX pa3Mepax I0JKHBI ObITh BO3MeEIIe-
HBI pacXoJbl, TIOHECEHHbIE B CBSI3M C XpaHEHUEM
BEIIECTBEHHbBIX T0KA3aTeIbCTB, a TAKXKe KaKue 3a-
KOHOJAaTeJbHbIe HOPMbI MOJJIeXAT MPU STOM MpU-
MEHEHHWI0, OTHOCHUTCSI K BEIEHUIO CYIOB OOIIeit
IOPUCAUKIINY, HA KOTOPBIE B 3TOM CJlydyae Bo3Jiara-
eTcs obecrieueHre TapaHTUPOBAHHOTO CT. 46 KoH-
crutyuun Poccuiickoit denepanyu npaBa Kaxiao-
ro Ha cyieOHYIO 3alluTy.

TakuMm o6pa3oM, YIMOJTHOMOYCHHBIE JINIA Op-
TaHOB TPeNBapUTEIBLHOTO CIEACTBUS U TO3HAHUS,
OTBETCTBEHHBIE 3a paccjeloBaHUE YroJOBHOIO
JieJia, CaMOCTOSITeJIbHO PelialoT BOMPOC O MpU3Ha-
HUM TeX WJIM WHBIX MPEeIMETOB BelleCTBEHHBIMU
JI0Ka3aTeJIbCTBAMU, 00 UX U3BITUM U YAEPKAHUU B
pexXruMe XpaHEeHUs, O CIIOcObe TaKOro XpaHeHUsS
160 06 MX BO3BpallleHUM 3aKOHHOMY BJIafEIIbIly
Ha OTBETCTBEHHOE XpaHeHUe (00 oTKa3e OT UX U3b-
SITUSI) 10 TIPUHSTUSI OKOHYATEIHbHOTO PEIeHUS 10
YrOJOBHOMY JieJy (0 BCTYIJIEHUSI MPUTOBOpA B 3a-
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KOHHYIO CUJIy JTMOO 10 UCTEUYEHUSI CpoKa 00Kalio-
BaHUS TOCTAaHOBJIEHUSI WM ONpeAeeHUus] O Tpe-
KpallleHU! YroJIOBHOTO Jeja) WIM Ha WHOU BBITE-
Kawlluii U3 3aKOHa CPOK.

XpaHeHHe BEIIeCTBEHHBIX I0Ka3aTeIbCTB,
UMEIOLIMX OIpeJeeHHble XapaKTePUCTUKU, MO-
JKET OCYIIECTBIISITbCS Ha OCHOBAaHWUM JOTOBOpA
XpaHEeHUsl, 3aKJ0YaeMOro yrmoJHOMOYEHHbIM Op-
TaHOM C IOPUINYECKUM JTUILIOM WU MHAUBUAYATb-
HBIM MpeanpuHUMaTeeM.

Pacxombl, cBSI3aHHBIE ¢ XpaHEHUEM, YYETOM U
nepenayeil BEIECTBEHHBIX 10KAa3aTeNbCTB, MOJJIe-
XKaT BO3MEIIEHUIO 32 CUET M B Mpejaenax OlIKeT-
HBIX aCCUTHOBaHU, MPEeIyCMOTPEHHBIX OpraHam,
OCYUIECTRBJISIIOLIUM MPeABapUTEIbHOE paccienoBa-
HUE TI0 YTOJOBHBIM JejaM.

IIpu >TOM BO3BpaT BELIECTBEHHBIX Jg0Ka3a-
TEJILCTB UX 3aKOHHOMY BJIANIEIbIy OCYIIECTBIISIETCS
Ha OCHOBaHUM MOCTAaHOBJICHMSI TIPOKYypoOpa, Clel0-
BaTeJIsl, JO3HABATENS WUIM pellieHusl (ompeneaeHus,
MOCTAHOBJIEHUsI, IPUTOBOpa) cyna (Cyabu), O 4eM
COCTaBJISIETCS] aKT MpueMa-Tiepenayn BelleCTBeH-
HBIX JI0Ka3aTeJbCTB M0 YCTAHOBJIEHHOM (hopme.

B obocHOBaHUE BHIBOAA O HAJTUYWM MPABOBHIX
OCHOBaHUWi 11 B3bICKAHMSI 3a0JKEHHOCTH 3a
XpaHeHUEe TPaHCTIOPTHOTO CPEJICTBA Ha CIleaIn-
3UPOBAHHOI CTOSIHKE 3a mepuoj ¢ 1 Mapra 1o 7 ne-
kabps 2019 r. cyn aneIsIiMOHHONM MHCTAaHIIMY CO-
clajcs Ha TO, YTO MOCTAaHOBJIEHWEM IO3HaBaTesI
ot 1 mapra 2019 1. OTBETCTBEHHBIM XpaHUTEIEM
ompeneneH norepresiuui I1., koTopriii 3adpa aB-
ToMOOUIh 7 mekadbps 2019 r.

Mexay TeM W3 yCTaHOBJIEHHBIX IO JIeJIy 00-
CTOSITEJILCTB HE CJEAYET, UTO TPAHCTIOPTHOE Cpe/l-
CTBO IEMICTBUTEIbHO ObLIO Bo3BpalueHo I1. 1 mapra
2019 r. Kakue-nu6o cBegeHust 00 3TOM, B TOM YHC-
JIe 0 COCTaBJICHWHM aKTa MpueMa-rnepenadyn BelecT-
BEHHOTO 10Ka3aTeJbCTBA BJAIE/bIly MO YCTAHOB-
JICHHOU (hopMe, B MaTepuajax Iejia OTCYTCTBYIOT.

B cBsizu ¢ uznoxenHoiM CyneOHasti KOJJIErust
o rpaxgaHckuM aenaMm BepxosHoro Cyna PO or-
MEHMJIa TOCTAHOBJIEHMS Cya aneJITIMOHHOM H-
CTAHIIMM M KacCallMOHHOTO Cyaa O0IIei IopruCcanK-
111, HaMPaBUB JeJ10 Ha HOBOE aleJlIsIIMOHHOE pac-
CMOTpEHUe.

Onpedenenue No 56-KI'23-2-K9
19. ConupapHoe B3bICKaHUE CYAEOHBIX U3IEPKEK TTO

JleJly ¢ HeCKOJIbKUX JIUI] BOBMOXHO B cllyyae, eCjiu OHU
SIBJISTFOTCSI COJIMIAPHBIMU JTOJDKHUKAMU WU COJTMIAPHBI -
MM KpeJUTOpaMU.
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KoHKypcHBII ynipaBasiiolinii oopaTuiics: B CyI
C 3asiBJICHUEM O couaapHoM B3bickaHuu ¢ K. u J1.
B MOJIb3Y O0IeCTBA CyIeOHBIX PACXOI0B Ha OILJIaTy
IOPUIUYECKUX YCIYT, MIOHECEHHBIX MPU PACCMOT-
peHuM aena 1o ero ucky K K. u JI. o mpusHaHumn
HEAEWCTBUTEbHBIMM TOProB M JOTOBOpa KyTI-
JIM-TIPOJAXH, & TAKKE O MPUMEHEHUU TOCJIENCT-
BUI HEAECUCTBUTEIbHOCTU CIAEIKMU.

OrnpenesieHUeEM cyja 3asiBIeHUE YIOBIETBOPEHO.

Ane/uIsIIMOHHBIM  OTIpe/ieJIeHUEM oIlpeelie-
HUE Cyla NMepBOi MHCTAHLIMU OTMEHEHO B 4YacTH,
BOIPOC pa3peuieH Mo CYIIECTBY, 3asiBJICHUE YIOB-
JIETBOPEHO YaCTUYHO, CyJeOHbIE pacXObl Ha OIJia-
Ty IOPUINYECKUX YCIYT B3bICKaHBI counapHo ¢ K.
un /1., B ocTaJIbHOI YacTu 3asiBJIEHNE OCTaBJIEHO 0e3
YIOBJIETBOPEHMUSI.

KaccauyoHHbpIM cymoMm oO0IIeil I0pUCIUKIINN
yKa3aHHbIe CyneOHbIe MTOCTAHOBIEHUSI OCTaBJIEHBI
0e3 u3MeHeHUs.

CynebHasi KoJUJIerusi Mo TrpaxkJaaHCKUM Jejam
BepxoBHoro Cyma P® mpusHaia mocTaHOBJICHUS
CcyneOHbIX MHCTAHUMI BBIHECEHHBIMU C CYILECT-

BEHHBIM HapyllIeHHMeM HOPM IpaBa Io CJIEAYIOIINM
OCHOBaHMSIM.

CornacHo 4. 1 cT. 88 I'TIK P® cyne6GHbIe pac-
XOIbl COCTOSIT M3 TOCYIAapCTBEHHON MOILIMHBI K
U3IePXKeK, CBI3aHHBIX C PACCMOTPEHUEM JeJa.

B cuny ct. 94 HazBaHHoro Koaekca K uznepx-
KaM, CBSI3aHHBIM C PACCMOTPEHUEM Jiejia, OTHOCSIT-
csI, B YaCTHOCTH, PACXOIIbl Ha OTLIATY YCIIYT TIpea-
CTaBUTEJIEN.

CTOpoOHe, B MOJIb3Yy KOTOPOI COCTOSIIOCH pelle-
HHME Cyla, Cyl MPUCYXHAAET BO3MECTUTb C IPYron
CTOPOHBI BCE TTOHECEHHBIE TI0 AeNTy CylAeOHBIe pac-
XOJIbl, 32 MCKJIIOUEHUEM CIIy4aeB, MPEeIyCMOTPEH-
HbIX 4. 2 cT. 96 nanHoro Kogekca. B ciydae, ecnu
HCK YIOBJETBOPEH YACTUYHO, YKa3aHHbIE B JAaHHOM
cTaTbe CymeOHBIE PAcXOObl MPUCYXKIAIOTCS HUCTILY
MPOITOPIIMOHAIBHO Pa3Mepy YIOBIETBOPEHHBIX CY-
JIOM MCKOBBIX TpeOOBaHMM, a OTBETYMKY IMPOIOP-
LMOHAJILHO TOI YaCTH UCKOBBIX TPEOOBAaHMIA, B KO-
TOpOii ucTily oTkazaHo (4. 1 ct. 98 T'TIK P®).

B cootBercTBuM ¢ u. 1 cT. 100 I'TIK P® cTopo-
He, B MOJIb3y KOTOPO COCTOSIJIOCH pellleHue cyna,
1O €€ MUCbMEHHOMY XOJaTalCTBY CyIl MPUCYKAAeT
C IPYroil CTOPOHbBI PACXO/bl HA OTJIATY YCIYT Mpe-
CTaBUTENS B Pa3yMHBIX Tpeaesax.

Kak pa3wsicHeHO B 1. 5 moctaHoBineHus Ilie-
HyMa BepxosHoro Cyga P® or 21 guBaps 2016 r.
Ne 1 “O HekOTOpHIX BOIpPOCax MPUMEHEHMUS 3aKO0-
HOIATeIbCTBA O BO3MEIIEHWHU M3IEPXKEK, CBI3aH-
HBIX C PACCMOTPEHUEM JieJa”, IPU NPEAbSIBICHUU
HMCKa COBMECTHO HECKOJILKUMM UCTIAMU WJIM K He-
CKOJILKMM OTBEeTYMKaM (IpolieccyaJbHOE coyda-
CTHE) pacrpeesieHrne CynIeOHbIX U3AePKeK TPOU3-
BOJUTCSI C YIETOM OCOOEHHOCTE MaTepHabHOTO
MPaBOOTHOIIECHUSI, U3 KOTOPOTO BO3HMK CITOp, W
(bakTMUECKOTO MPOIIECCYyaIbHOTO MOBEACHUS KaXkK-
nporo u3 Hux (ct. 40 I'TIK P®).

Ecnu nuia, He B TOIb3y KOTOPBIX MPUHSAT Cy-
NEeOHBIN aKT, SABISIOTCS COMUTAPHBIMU JOJIKHUKA-
MU WJIK KPEIUTOPaAMHU, CyIeOHbIE N3IEPXKKHA BO3ME-
1IAI0TCS YyKa3aHHBIMU JIUIIAMU B COJTUAAPHOM I1O-
psiake (4.4 ct. 1 TTIK PO, cT.cT. 323, 1080 'K PD).

TakuM o6pa3omM, BO3JIOXKEHNE Ha HECKOJBKUX
OTBETYMKOB OO0SI3aHHOCTM BO3MECTUTH CyIHeOHBIC
M3IEPXKKHU T10 JeNy COJUAAPHO BO3MOXHO B TOM
cyyae, eCIM OHM SIBJISIIOTCS COTMAAPHBIMM TOJIXK-
HUKaMU WU COJUAAPHBIMU KPEAUTOPAMU.

CornacHo 1. 1 ct. 322 TK P® conunapHast 06s-
3aHHOCTh (OTBETCTBEHHOCThH) WJIM COJMAAPHOE
TpeboBaHNWE BO3HUKAET, €CJIU COJIMIAPHOCTh 00s-
3aHHOCTU WM TpeOOBaHUSI MpPerycMOTpeHa J0ro-
BOPOM WJIM YCTAaHOBJIEHAa 3aKOHOM, B YaCTHOCTH
MpY HeASJIUMOCTHU TIpeaMeTa 00513aTeTbCTBA.

B cuny a63. 1 ct. 1080 'K P® nuua, coBMecTHO
MPUYMHUBILINE Bpel, OTBEYAIOT Mepeja MoTepreB-
IIUM COJIMIAPHO.

Mexay TeM o TaHHOMY JeJTy He yCTaHOBJIEHO,
YTO OTBETUMKU SIBJASIOTCS COMUAAPHBIMU JTOJKHU-
kamu. CojuaapHoe B3bICKAHUE C HUX CYdeOHbBIX
pacxonoB B HapylleHue TpeboBaHMs 4. 4 cT. 198
I'TIK P® cynamMu He MOTUBUPOBAHO.

B cBsa3u ¢ uznoxeHHbiM CyneOHas KOJLJIETHs
no rpaxaaHckuM aejnam BepxoBHoro Cyna P® or-
MEHMJIa COCTOSIBLIMECS MO Jeay cyAaeOHble mocTa-
HOBJICHMSI, JIeJIO HAalIpaBUJIa Ha HOBOE PacCMOTpe-
HUE B CyJ MepBOil MHCTAHIIWM.

Onpeodenenue No 46-KI22-46-K6

20. KoHKYpCHBIE KPeIUTOPBI, YITOTHOMOYEHHBIN Op-
raH ¥ apOUTPaXXHBII YIPaBISIONINI BIIpaBe 00XXajloBaTh
MOCTAHOBJIEHWE Cyda OOIIeH HOPUCIUKIINU, KOTOPBIM
paspelreH BOIpocC O MpaBaxX U 00S3aHHOCTSIX JTUII, yJacT-
BYIOILIMX B [eJie 0 6AHKPOTCTBE, B COOTBETCTBUU C HOpMa-
MU ['paxaaHckoro mpoiieccyaibHoro Kogekca PO.



K. 1 opranuzanust oopaTHINCh B KacCallOH-
HBIA cyn oOIeil IOPUCOAUKIIMM C KacCallMOHHOM
’kajnoboil Ha ompenesieHUEe cyla 00 YTBEPXIECHUU
MUPOBOTO COMIAIIEHUS T10 Ay O B3bICKAHUM J1OJI-
ra 1o J0roBopy 3aiimMa, 3aKJIIIOUEHHOMY MEXy 00-
1IeCTBOM (3aiiMomaBLeM) U OOIIeCTBOM (3aeMIIU-
KOM), Oo0ecIle4eHHOMY MOpyduTeabcTBoMm /[l., 1o
YCJIOBUSIM KOTOPOTO MOTallleHue 00s13aTeIbCTB 3a-
eMIIMKa TPOU3BOAUT MOPYYUTEJb MyTEM Tepeuuc-
JIEHUSI IEHEXHBIX CPEICTB Ha PACUETHBIM cUeT 3aii-
MOJaBIia.

Bo3Bpamiast 6e3 paccMOTpeHMs KaccalluOHHEIE
XKajao0bl 3asiBUTEJIEN, KaCCALMOHHBIN Cyn OOIIei
IOPUCAMKIMU COCJIAJICs Ha TO, YTO OOXKaTyeMbIM
ornpejeseHreM cyaa He ObUIl pa3pellieH BOIpPOC O
MpaBax M OOSI3aHHOCTSAX NAaHHBIX JIMI, TTO3TOMY
OHU He MMEIOT IIpaBa Ha ero o0KajoBaHKeE B Kacca-
LIMOHHOM CyJe O0lIeil IPUCAUKIINM.

CynmeOHasi KOJUIETUSI 110 TPaXKIaHCKUM OejiaM
BepxoBnoro Cyga P® ¢ BeIBOgoOM cyna Kaccalu-
OHHOM WMHCTAaHUMUM HE corjlacwiach Mo Cjenylo-
IIMM OCHOBAHUSIM.

Pemernem apOuTpaxkHOTO cyna ob1iecTBo (3a-
eMIIUK) TIPU3HAHO HECOCTOSITeJIbHBIM (0aHKpPO-
TOM), B OTHOILIEHHWM €ro OTKPHITO KOHKYPCHOE
npousBoncTtBo. K. M opraHusauus (KaccaTopbl)
SIBJISIIOTCSI KOHKYPCHBIMM KpeAUTOpaMHu o0I1IecTBa,
X TpeOOBaHMS BKIIOYEHBI B TPETHIO OYepeb pee-
CTpa KpeIUTOPOB JOJIKHUKA.

B cuny n. 3 cr. 100 denepanbHOro 3aKoHa OT
26 okTs16ps 2002 r. Ne 127-P3 “O HecoCTosATEb-
Hoctu (OGaHKpoTCcTBe)” (mansee — 3akKoH O OaH-
KpPOTCTBE) KOHKYPCHBI KpeIuTOp, TpeOOBaHUS
KOTOPOT0 BKJIIOYEHBI B PEECTP KPEIUTOPOB, Hale-
JISIETCSl TIPaBOM 3asIBJISITb BO3pa’ke€HUsI OTHOCH-
TEeJbHO TPeOOBaHUI APYTUX KPEAWTOPOB, MpPEeab-
SIBICHHBIX B JieJie 0 OaHKPOTCTBE.

B OG63ope cyneOHO#i mpakTuku BepxoBHOTO
Cyna Poccuiickoit @enepanuu Ne 3 (2015), yrBep-
xaeHHoM [Ipesuguymom BepxoBHoro Cyna PO
25 Hos10pst 2015 1., pa3bsICHEHO, 9YTO 3aKOH O OaH-
KpotcTBe B 1. 2 cT. 71, 1. 3 c1. 100 HamenasaeT KOH-
KYPCHBIX KPEAUTOPOB, YIIOJTHOMOUYEHHBI OpTraH U
apOUTpaKHOro YMpPaBJSIONIEr0 MPaBOM 3asBIsATh
BO3paxk€HUsI OTHOCUTEIbHO TPeOOBaHUN NIPYTrux
KPEAUTOPOB, TPEAbSIBICHHBIX B JieJie O OAHKPOT-
CTBe.

Bmecrte ¢ Tem B coorBercTBMHM ¢ 1. 10 cT. 16 3a-
KOHa 0 0AHKPOTCTBE pa3HOIIacus I10 TpeOOBaHU-
SIM KPEAUTOPOB WU YIMOJTHOMOYEHHBIX OPTaHOB,
MOATBEPKACHHBIM BCTYMMBIIUM B 3aKOHHYIO CHITY
pellleHreM cyja B YacTH MX COCTaBa W pa3Mmepa, He
MoJjieXaT pacCCMOTPEHUIO apOUTPaXKHBIM CYyIOM B
nene o 0aHKPOTCTBE, 32 MCKIIOYEHUEM pasHOIIa-
CHI, CBI3aHHBIX C UCITOJTHEHHUEM CYIEeOHBIX aKTOB
WIN UX TIEPECMOTPOM.

M3 npuBeaeHHBIX HOPM MpaBa U aKTa UX TOJIKO-
BaHUS CJIEAYET, YTO, €CJIU CyIeOHbIM aKTOM Cy/ia 00-
1Iei IPUCAUKIINY, HA KOTOPOM OCHOBAHO 3asiBJICH-
HoeE B Jiesie 0 6aHKPOTCTBE TpeOOBaHME APYroro Kpe-
JIUTOPA, pa3pellieH BOMPOC O MpaBax U 00s13aHHOCTSIX
JIUILL, YYACTBYIOIIUX B ieJie 0 0AaHKPOTCTBE, KOHKYPC-
HbIE KPEAUTOPbI, YIIOJTHOMOUYEHHbIM OpraH 1 apouT-
PaXHBIM YMPaBJSIOMIMI BIIpaBe 00XajaoBaTh yKa-
3aHHBIN CyAeOHBII aKT B COOTBETCTBUU C HOpMaMu
['paxxmaHCKOTO TIpolleccyaabHOro Komekca P®.

B cootsBerctBun ¢ 4. 11 ct. 15310 TTIK P® om-
peneineHre o0 YTBEPXKACHUM MUPOBOTO COTJalle-
HUS ameJUISIMOHHOMY O00XaJOBaHUIO HE ToJJe-
KUT U MOXET ObITh 00KaT0BaHO TOJBKO B CYJ Kac-
CallMOHHOUW MHCTAaHLIMU.

Kak pasbsicHeHo B 1. 9 nmoctaHoBieHus [lie-
Hyma BepxoBHoro Cyna P® or 22 utons 2021 r.

Ne 17 “O npuMeHeHUr cyaaMi HOPM IpakIaHCKO-
ro MpolecCcyalbHOTO 3aKOHOMATeNbCTBA, PEryju-
PYIOLIMX MPOU3BOJCTBO B Cy/e KaCCallMOHHON UH-
CTaHILIMM”, €C/IU Kajio0a rmogaeTcs JUIOM, He TIpU-
BJICUCHHBIM K YYaCTHUIO B JIeJie, CYIbe KaccallMoH-
HOTO cy/a o0lIel IPUCIUKIIMYA HAJIEXHUT MPOBe-
pUTb, COIAEPXKUTCS JU B Xaaobe ykazaHUe Ha To,
KakKue MmpaBa WM 3aKOHHBIE MHTEPEChl 3asiBUTEISI
HapylleHbl 00XaTyeMbIM CyleOHbIM MOCTAaHOBJIE-
HueM (4. 4 ct. 378 TTIK P®). [Ipu orcyrcTBUM
TaKOro yKa3aHMsl CylIbsl B COOTBETCTBUM C 4. 1
cT. 3782 TTIK P® ocTasiseT KaccalMOHHYIO XaJlo-
Oy 6e3 nBuxkeHus. B ciyyae HeycTpaHeHUS HexoC-
TaTKa KaccallMOHHas ajxo0a TOMJIeXUT BO3Bpa-
meHuo B cuity 1. 2 4. 1 ct. 379! TTIK P®.

Ecnu no pe3yabTaTaM paccCMOTpeHUs feia Kac-
CallMOHHBIM CY/IOM OOIIIei PUCAUKIIUM OyAeT yC-
TaHOBJIEHO, YTO OOXaJlyeMbIM CYAeOHBIM TTOCTa-
HOBJIEHMEM HE€ HapylleHbI IIpaBa U (MJIM) 3aKOH-
Hble MHTEpeChl Julla, He MPUBIEYEHHOIO K yya-
CTUIO B Jiejie, KacCallMOHHBIN cya o0lieil opuc-
IUKIINY OCTABJISIET €r0o KacCallMOHHYIO Xajao0y 0e3
paccMOTpeHUST TI0 CYIIECTBY MPUMEHUTENIBHO K
m 6 4. 1 ct. 390 T'TIK PO.

IMTpusHaHue npaB U (MJIM) 3aKOHHBIX WHTEpE-
COB JIvIla, He MPUBJIEYECHHOTO K y4acTUIO B AeJe,
HapylIeHHBIMU 00KaTyeMbIMU CYyIeOHBIMU TTOCTA-
HOBJICHUSIMU SIBJISIETCSI OCHOBAHUEM ISl UX OTMe-
Hbl (1.4 4.4 c¢r.3797, n. 24. 1 ct. 390 TTIK PD).

OOpalasich ¢ KaCCalMOHHOM XaJlo00i B Kac-
CALIMOHHBIN cyH OO0IIel IOPUCIUKINN, 3aSBUTEIN
yKa3blBaJIM, YTO MHUPOBOE COIJallleHUe, YTBep-
KIEHHOE OCMapuBaeMbIM KMMU OIMpeaeseHueM
cyla, COAEPXUT ycjioBue 00 YBeJUUYEHUU pazMepa
MPOIICHTOB, MOMJIeXKAIIUX yIIaTe 3aiiMOJaBIly, A0
72% TonoBbIX (T.€. B 2 pa3a), UTO MPUBEJIO K BKIIIO-
YEeHMIO B peecTp TpeOOBaHUI KPeAUTOPOB OOIIIECT-
Ba U3JUIIHEH 3a10JKEHHOCTH.

Kpome Toro, B3bIcKaTeNb ABJISCTCS 3AJI0TOBBIM
KpPeAUTOPOM, TpeOOBaHUS KOTOPOTO B CHMIIY 3aKO-
Ha YJIOBJIETBOPSIOTCS B MPEUMYIIECTBEHHOM ITO-
psIKe.

JIoBOIBI KaccalilMOHHOM KaJ00bl 3asBUTENECH O
TOM, YTO C YYETOM U3JIOKEHHOTO YCIOBUSI MUPOBO-
ro CcoOIJIallleHUs HapyllalT HMX HWMYLIECTBEHHbBIE
npaBa KakK KOHKYPCHBIX KpPEIUTOPOB, a IOTOMY
OHU BIpaBe 00xanoBaTh OMNpeAesieHUe cyaa mep-
BOl MHCTAHIIMU, KOTOPHIM YTBEPXKICHO MUPOBOE
corjaiieHue, B KacCallMOHHOM TNOpsiAKe, Haaje-
JKallleil OLleHKU CO CTOPOHBI CyAa KacCallMOHHOM
WHCTAaHLMY HE TTOJTYYUIIN.

Kpome Toro, CynmebGHas Kojuierusl Ipu3Hajia
OLIMOOYHBIM BBIBOJ Cya O TOM, UTO CYAeOHBII aKT
MOXeT ObITb MPU3HAH BBIHECEHHBIM O MpaBax U
00513aHHOCTSIX JIMI, HE MPUBJICYEHHBIX K YYaCTUIO
B JieJie, INIIIb B TOM CJIyvae, €CIM UM yCTaHaBJIMBa-
JOTCSI TIpaBa 3TOTO JIMIla OTHOCUTEJILHO MpeaMeTa
cropa Ju0O0 BoO3jaralTcsd 005S3aHHOCTU Ha 3TO
JIUII0, a caMa 1o cebe 3aMHTEePEeCOBAHHOCTD B UCXO-
Jle ejla y Julla, He MPUBJIEYEHHOTO K YYacTUIO B
HeM, He HaJeJIsIeT ero mpaBoM KaccalluOHHOTO 00-
KaJOBaHUS CyaeOHOTO aKTa.

CynoM He YYTeHO, YTO MpenrnrcaHus BCTYITUB-
1LIEro B 3aKOHHYIO CUJTy CyJeOHOTr0 akTa MOTYT CTa-
BUTH OJHOTO M3 KPEIUTOPOB MOKHUKA B Oosee
BBITOJIHOE TIOJIOXEHWE O OTHOIIEHUIO K IPYTUM
kpeautopaM. Tak, B3bICKaHUE CYIeOHBIM aKTOM
3aJJ0JKEHHOCTU MOXET WM3MEHUTb OYEePEeIHOCThb
YAOBJIETBOPEHUSI TpeOOBaHUI B fiejie 0 OaHKPOTCT-
BE OJHOTO M3 KPEAUTOPOB, KOTOPHII 10 3TOTO Ha-
XOJIMJICSI B PABHBIX C OCTJIbHBIMMU YCJIOBUSIX, UTO
MOXET IIPUBECTH BIIOCIEACTBUY K HEBO3MOXHOCTH
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YIOBJIETBOPEHUS UX TPeOOBaHUI B CBSI3U C OTCYT-
CTBUEM Y JIOJDKHUKA NEHEXHBIX CPEICTB.

B takoii cutyaliuu npasa Jauia, He MpyUBJIeYeH -
HOTO K y4acTUIO B JieJie, MOTYT ObITb HapyLUEHBI,
HampuMep B ciydyae HeIOOpPOCOBECTHOCTU ydacT-
HUKOB IMpolecca WK OLIMOKHU Cyaa Mpu pa3peuie-
HUM CIIOpa, YTO HE YYTEHO KacCallMOHHBIM CyIIOM
o0mieil IOPUCAUKLIMM MPU OCTaBIeHUU Oe3 pac-
CMOTPEHHUSI MO CYLIECTBY KacCAllMOHHBIX Xajao0
3asIBUTEJICH.

Onpeoenenue No 35-KI22-§-K2

CYIAEBHAA KOJUIETUA
1O 5 KOHOMMNYECKHNM CITOPAM

IIpakTHKa npuMeHeHHs
3aKOHOJATEJIbCTBA O IOPUIANYECKHX JIMHAX

21. TlponaBel nojeil B yCTABHOM KaruTaje o01iecT-

Ba, NaBIIMi 3aBepeHUs] 00 OTCYTCTBMM HapylLIeHUU B
NEeSATEIbHOCTU 3TOr0 001IeCTBa, OTBEYAET Mepe] MOKyMNa-
TeJIeM 3a HeraTUBHbIC TOCIENCTBUS TaKUX HAPYIIEHU,
BBISIBJIEHHBIX BITOCJEACTBUM YNOJIHOMOYEHHBIMU Opra-
HaMMu.

40

INokynarens mpuodpesn Mo AOroBOpaMm Kym-
nu-tnipogaxu ot 30 aBrycta 2018 r. y KOMIaHUu 1 'y
dusnueckux nuu (npomasusl) 100% moneit B yc-
TaBHOM KamuTajie o0llecTBa, 0 YeM BHeceHa 3a-
nuch B EnMHEBIN rocygapcTBEHHBIN peecTp I0pUan-
YECKUX JIULL.

Ipu oTuyxneHuu nojeil B yCTAaBHOM KamuTa-
Jie 00llecTBa rpaxaaHe-TMpoJaaBlibl, BEICTyAOLIKE
OTBETYMKAMM, 3aBEPUJIM TTOKYyTaTeNsl B TOM, UYTO K
IOPUIMYECKOMY JIMILY HEe OYAYT MpeabsBieHbI Mpe-
TEH3UM B OTHOLUEHMU ero (prHaHCOBO-XO3SIHCT-
BE€HHOI AEATEIbHOCTA U Ha3BaHHBIN XO3SHCTBYIO-
Ui cyOBbEeKT OyeT COOTBETCTBOBATh BCEM JIMLIEH-
3MOHHBIM TPEOOBAHUSIM JJISI OCYIIECTBICHUS e -
TeJIbHOCTHU (popeKc-auiaepa (najaee — 3aBEpeHUsI).

BniocnenctBun Ha ocHoBaHuM Tipukasa LleH-
TpaibHOTro 6aHKka Poccuiickoit Penepaunu y 06-
1ecTBa OblJla aHHYJIMpPOBaHa JULEH3Us npodec-
CUOHAJIBHOTO YYaCTHUKA PbIHKA IIEHHBIX Oymar B
CBSI3M C J0oNMylLIeHHbIMU B TeueHue 2018 roga Hapy-
LHIEHUSIMUA TpeOOBaHWI 3aKOHOIATEJILCTBA.

Iloxynartens obOpaTwics B apOMTPaKHBIA CyII
C MCKOM K TIpoJaBUaM — (PU3MYECKUM JIUIIAM O
B3bICKAHWU HEYCTOWKH 3a HEJOCTOBEPHbIE 3aBEpe-
HUS 00 00CTOSITENILCTBAX MO TOTOBOPY KYILIU-TIPO-
JaXU.

Otrka3piBas B YIOBJIETBOPEHUU TpeOOBAHMIA,
apOMTpaXKHbIE CyIbl MEPBOM, aleUISILIMOHHON M
KACCallMOHHOUW MHCTAHLIMI UCXOIUINA U3 TOTO, YTO
3aBEPEHUS] MOTYT ObITh AAHBl TOJBKO O KOHKpPET-
HBIX CBEpIIMBIIMXCA (akTax, 3a TOCTOBEPHOCTH
KOTOPBIX CTOPOHA W JOJKHA HECTU OTBETCTBEH-
HOCTbD Iepea KOHTPareHTOM, a BCe MOCAENCTBUS OT
pe3yJIbTaTOB JAESATEJIbHOCTU XO3AUCTBEHHOTO 00-
1IeCTBA, HE CBSA3aHHBIC C ESATEJIbHOCTHIO ITPOIaB-
1I0B J0JIei yJacTus B 0O1lleCTBE, BO3HUKAIOT y TO-
KynarteJyisi, KOTOPbIi B TaKOM CJlyyae He BIpaBe
TpeOoBaTh yIjaaThl HEYCTOMKU.

B oTHOLIEHUY 3aBepeHMIA, JAHHBIX B IOTOBOPE,
cyllaMM yKa3aHO, YTO Ha MOMEHT 3aKJIIOUEeHMS CO-
JIalleHUs U 10 THS Mepexoja npaBa COOCTBEHHO-
CTU Ha JOJIM B YCTABHOM KaluTaje K MOKYNaTeio
o0miecTBO 00jamano OeHMCTBYIOIIEH JHUIEH3UEH
banka Poccum Ha BegeHue nesITeIbHOCTU (Go-
peKc-nujaepa U COOTBETCTBOBAJIO JIMIIEH3MOHHBIM
TpeOOBaHUSIM [ OCYIIECTBJIEHUS YKa3aHHOU
nesiTeIbHOCTA. Ha MOMEHT coBeplleHUs! CHEIKU
10 OTYYXAEHUIO J0JIel B YCTABHOM KaIuTalie K 00-
1ecTBy co cropoHbl banka Poccum He Obuix

MpEeAbSBIECHBl TIPETEH3UN B OTHOIIEHUHU TIPEIIIeCT-
BYIOIIEH AESITeIbHOCTU IOPUINYECKOTO JIUILIA.

JlonylieHHBIe OOILIECTBOM HapylIeHUs, TPU-
BeNIINE K OT3bIBY JIMIICH3UH, SBJISIIUCH MaJlO3HAa-
YUTEJIbHBIMU U He paccMmaTpuBanuch bankom Poc-
CHUM B KAYECTBE CAMOCTOSITEIbHOTO OCHOBaHUS IS
AHHYJUPOBAHMSI JIMLIEH3UM IO MOMEHTa COBEp-
IIeHUsT CHEJKM C AOJSIMA B YCTaBHOM KamnuTajie
IOPUANYECKOTO JIUIIA, KOTOPOE B IIEJISIX BOCCTAHOB-
JIEHUsI IIpaB MOTJIO oOXajoBaTrh neiicTBus baH-
ka Poccuu, cBsI3aHHBIE C aHHYJIMPOBAHUEM JIU-
LIEH3MU, HO HE BOCMOJIb30BAJIOCh JAHHBIM MeXa-
HU3MOM.

CyneOHast KOoJIIerust o 3KOHOMUYECKUM CITO-
pam BepxoBHoro Cynma P® mpuiiuia K BEIBOLY, UTO
oOxanyemble cyeOHbIe aKThl MOAJIEXAaT OTMEHE, a
JIeJI0 — HalpaBJIeHUIO Ha HOBOE PACCMOTPEHUE B
CyIl TIEpBO MHCTAHUUU IO CJEIYIOIIMM OCHOBa-
HUSIM.

Onpeaenennslii ct. 4312 'K P® mexanusm ot-
BETCTBEHHOCTHU 3a JOTOBOPHbIE 3aBEPEHUSI OCHO-
BBIBAETCS HA TOM, UTO MPEAOCTABICHUE JIMLIOM OTl-
peneseHHON MHGOPMAIMM MOXET BIUATh Ha Ha-
MepeHHue IPYroro Jviia YCTAaHOBUTb 00s3aTeNb-
CTBa.

[IpumeHeHre JaHHOTO MeXaHW3Ma I03BOJISIeT
ONHOM M3 CTOPOH CAEJKM B3SITh Ha cebs1 0coOyIo
OTBETCTBEHHOCTb 3a TpeaocTaBieHue WHdOopMa-
LMUA APYrOii CTOPOHE U TEM CaMbIM B TOM YMHCIIE
pacripeieIMTh PUCKU HACTYIJIEHUS HeXenaTelb-
HBIX UMYIIECTBEHHBIX TTOCJIEICTBUI MEXIY CTOPO-
HaMM (HampuMep, TepeaaTb COOTBETCTBYIOIINIA
PHUCK JIUILY, KOTOPOE MPENOCTaBUIIO 3HAUUMYIO JUIS
COBEpILEeHUS CAEJKU UH(POPMALIUIO).

C yuyeToM nMpupobl pacCMaTPUBAEMOTO MHCTH-
TyTa 3aBepeHNEe B TOM YUCJIe MOXKET JaBaThCA B OT-
HOIIIEHUM OCHOBaHUI (IIPUYMH) BO3HUKHOBEHUS
00CTOSATENBCTBA, KOTOPOE CIIOCOOHO MPOSIBUTLCS B
OyayuieM M B TaKOM CJiyyae MOXET CTaTb MPUYM-
HOI MMYIIECTBEHHBIX MOTEPH JIMIIA, MOJIaraBIlIero-
csl Ha 3aBepeHus. B mpeanpuHuUMaTe IbCKUX OTHO-
LIEHUSIX OTBETCTBEHHOCTD JIMIIA, TaBIIErO 3aBepe-
HMSI, HACTyIaeT 3a 00beKTUBHBIN (haKT — HECOOT-
BETCTBUE 3aBEPEHUI NeCTBUTEIbHOCTH.

CyaamMu yCcTaHOBJIEHO, YTO 3aBepeHust 00 00-
CTOSITEJIbCTBAX MMEIOT HEIMOCPEICTBEHHOE OTHO-
1IeHWe K MpeIMeTy J0TOBOpa KYTUIM-TIPOIaXXH 10-
JIeil B yCTaBHOM KamuTtaye obulectBa (“mpopaxka
6usHeca”).

IMponaBen moieit B ycTaBHOM KammuTaje, IaB-
111 3aBepeHus 00 OTCYTCTBUM HApYIIEHUI B es-
TeJbHOCTHU OOLIECTBa, MO 00LIeMY MTpaBuiy, OTBe-
yaeT mepes MoKyInaTejleM 3a HeraTUBHBIE TTOCIIe]-
CTBUS BBISIBJIEHUSI COOTBETCTBYIOIUMX HapyIICHUN
3aMHTEPECOBAHHBIMU JINIIJAMU, B TOM YMCJIe KOH-
TPOJIMPYIOIIMMU OpPTaHaMU, U He BIIPpaBe BBIIBU-
raTb BO3pa)K€HWUs, OCHOBAaHHbIE Ha OTCYTCTBUM
MPUUYMHHO-CJICACTBEHHOMN CBSI3U MEXIy €ro rmoBe-
JIEeHUEM U BO3HUKHOBEHHEM (BBISIBIEHUEM) COOT-
BETCTBYIOIIIUX HApYLUIEHW, HEW3BECTHOCTH €My
(bakTOB HapylleHUIl B AESATEIbHOCTH HOPUANYE-
CKOTO Jviia, OTCYTCTBUU €ro BUHBI B HACTYIIJIEHUHN
COOBITUI, TPOU3OULIEAIINX IOC]He COBEPIICHMUS
CHEeJKU, U T.II.

YKazaHHBIE YCJIOBUS 1OTOBOPA CBUACTEIbCTBY -
0T O TOM, YTO OTBETYMKU — TMPOAABIIbI 10JIEM B yC-
TaBHOM KamuTaje NpeaoCcTaBUIn MOKyNaTe 0 UH-
(opManMio 0 COOTBETCTBMU OOIIIECTBA 00s13aTENb-
HbIM (JIMLEH3UOHHBIM) TpeOOBaHMUSIM HAa MOMEHT
COBEpILIEeHUS CACJIKHM, AaB 3aBEPEHUs O JOCTOBEP-
HOCTHU 3TOi MHPOpMALIMU. YKa3aHHbIE 3aBEPEHUST
OTHOCSITCSI K TIPEAMETY I0roBopa.



CrnenoBaTelbHO, IMOCAEAYIOLIUI OT3BIB y 00-
1ecTBa JUIEH3UU Ha BeleHUe nesaTeJbHOCTU ¢o-
peKc-nujaepa B CBSI3M C HApPYLICHUSIMHM, TOMYIIECH-
HBIMM JI0 TIepexoja MpaB Ha JI0JU B YCTaBHOM Ka-
MmUTaje K TMOKYyIaTeslo, o0pa3yeT OCHOBAHUS IS
MPeIbSBICHUS K TPOIaBLaM 10JIeii COOTBETCTBYIO-
LIMX TpeOoBaHuii B cuity mil. 1, 2 cr. 4312 TK PO.

[Tokynartenp gosieil B ycTaBHOM KamuTajle XO-
3SIMCTBYIONIETO CYObEeKTa, MOoJIaraBIIniCs Ha 3aBe-
peHUsT TPEeAbIAYIIUX BIAAeblIeB TPEATIPUSITUS
(y4yacTHUKOB 00l1llecTBa), obe3onacuil cedsl OT He-
OJIATOMPUSITHBIX UMYIIECTBEHHBIX MOCIEICTBUIA B
cuily camoro (akTa mosydyeHusl 3aBepeHuil u, co-
OTBETCTBEHHO, He 00513aH obecreyrnBaTh OCIapu-
BaHME MPETEH3U, MPeabsIBICHHBIX KOHTpareHTa-
MU WIM OpraHamMy nyOJMYHOI BJACTH 3a CYET 00-
1mecTBa U (UJK) 32 CBOM CUET, ECJIM MHOE He TIpeay-
CMOTPEHO JAOTOBOPOM WJIM HE BBITEKAET U3 COAEP-
JKaHUS 3aBEPEHMUS.

IIpu aTOM HeyBeaoMJIeHME MPENOCTaBUBIIETO
3aBepeHMe JIMLA O TAKUX MPETEH3USIX U HeTIpUBJIe-
YeHHWE €r0 B COOTBETCTBYIOIIYIO aIMUHMUCTPATUB-
HYIO TPOUEAYpPY WJIM CYIeOHBIN TpOIecC MOTYT
CIY>KUTh OCHOBAaHUEM JIJIs1 CHUKEHUSI €T0 OTBETCT-
BeHHOCTH (cT. 404 'K P®), ecii aHaJIOTMYHO Mpa-
BOBOMY MEXaHU3My, MPeIyCMOTPEHHOMY CT. 462
I'K PO (1. 1 ct. 6 T'K P®), 6ynet nokazaHo, 4ToO,
MIPVHSB yYacTHe B JieJie 1 000CHOBAB B HEM COOT-
BETCTBHE 3aBepEeHUS] ACHCTBUTEIBLHOCTH ITOJHO-
CThIO WJIM B YacTH, MPeJOCTaBUBILIEE 3aBepeHHUE
JIMLIO MOTIJIO OBl MPEAOTBPATUTh WJIM YMEHBIIUTH
MOTepy JUIla, KOTOPOMY OBLJIO aIpecoBaHO 3aBe-
peHue.

B maHHOM ciyyae B 1OroBope 00 OTUYXASHUU
JloJieil B yCTaBHOM KaluTajae OTCYTCTBYET YCIOBUE
0 TOM, YTO TpeOOBaHUSsI, BHITEKAIOLIUE U3 HECOOT-
BETCTBUS EMUCTBUTEIBHOCTH 3aBEPEHUIM, TaHHBIX
rpaXxaaHaMU-MPOJaBIIaMU, MOTYT OBITh MPEIbsB-
JIEHbI TPOAABILIOM TOJIBKO MPU YCJIOBUU OCMapuBa-
HUS B CyIecOHOM TMOPSIIKE aKTOB KOHTPOJHUPYIOIINX
opraHos, B ToM uucie banka Poccum.

IMpenmnosoxeHnsT OTHOCUTEILHO BO3MOXHOTO
ncxona cynedbHOro pa3oupaTenbcTBa B clayyae oc-
napvBaHus obuecTBoM nprukasa banka Poccuu 06
OT3bIBE JIUIIEH3UH, C YIETOM MaJIO3HAYUTEIbHOCTH
BBISIBICHHBIX HApyIICHWI, HE MOTJIN CIYXKUTb OC-
HOBaHUEM JJIsI OTKa3a B UCKE IO TaHHOMY JeTy.

Onpeodenenue No 305-9C22-17862

22. B ciyyae coBepllleHUSI yYaCTHUKOM OOIllecTBa
C OTPAaHWYEHHON OTBETCTBEHHOCTBIO CHCJIKH IO OTIYXK-
NIeHWI0 J0JIM B YCTaBHOM KamuTaje 0e3 corjiacus apy-
TMX YYaCTHMKOB, IMOJIyYeHUE KOTOPOTO SIBJISIETCST 00513a-
TEJbHBIM COIJIACHO YCTaBYy OOIlleCTBa, MOCAeHUE BIIpa-
Be MOTpeOOBaTh B CyleOHOM IOpsiAKe Mepeaauyu A0Ju
o0IIIeCTBY.

YyacTHUK 00lllecTBa ¢ OTPaHMYEHHON OTBET-
CTBEHHOCTBIO, obianatomuii 75% moieit B ycTaB-
HOM KamnuTtajie, HampaBWJl B ajpec oOllecTBa, a
TaKKe IBYX IPYTMX YYaCTHUKOB (C IOJIei B yCTaB-
HOM KamuTaje o0liecTBa B pa3mepe 12,5% y kax-
JIOr0) yBEAOMJIEHUS O MPoJaxe TPEThbUM JULIaM 110
3% nmosieil B yCTaBHOM KaIlMTaJe.

YyacTHUKM 0011IeCTBA OTKa3aau B lauye corja-
CMSl Ha OTUYXIEHUE MPUHAAJIEXKAIIUX 3asIBUTEIIO
NoJieil B MOJIb3Y TPETbUX JIULI.

HecmoTps Ha moslydeHHBIN 0TKa3, MEXIy yda-
CTHUKOM (IIpomaBel]) M OABYMsI (pU3UMICCKUMU JIH-
HaMy (IOKyIaTeslu) 3aKJIoueH OOroBOp KYILIM-
MpoJaxu J0JU, MO YCIOBUSIM KOTOPOTo MpoaaBell
repenan KaxXaoMy U3 TToKynaTeneit mo 3% monu B
YCTaBHOM KarltuTajie o0lIecTBa.

Yka3zaHHbIe AeHCTBUS MOCIYXWJIM OCHOBaHU-
€M ISl oOpalleHus IPYroro yyacTHUKa oduiecTsa

B apOMTPaKHBIN CYyIl ¢ UICKOM O TIPU3HAHUU JOTOBO-
pa KyIIM-TIPOAaXU HeIeUCTBUTEIbHBIM.

PemieHnueM cyna mepBoil MHCTaHLIMM, OCTaB-
JICHHBIM 0€3 M3MEHEHMSs cylaMu ameJITIUOHHOMK
M KacCallMOHHOM WHCTAaHIUM, B yIOBIECTBOPEHUM
MCKa OTKa3aHo.

CyneOHast KoJiierust o 3KOHOMUYECKUM CIO-
pam BepxoBHoro Cyma P® ormeHmiaa cocTosiB-
1Iecs 1o aey CyaeOHbIe aKThI IO CIEAYIOIIMM OC-
HOBaHUSIM.

Kak ykazano B 1. 2 cT. 93 TK P®, a63. 2 1. 2
cT. 21 denepanbHOro 3akoHa ot 8 (pespasst 1998 r.
Ne 14-®3 “O06 ob1IecTBax ¢ OrpaHUYEHHOM OTBET-
CTBeHHOCTBIO” (1anee — 3akoH Ne 14-D3), npoxa-
XKa MO0 OTYYXIEeHME MHBIM 00pa3oM IOJHU WIU
YaCTH IOJIY B YCTAaBHOM KaIlMTasie 00IecTBa TPETh-
WM JIAIIAM JTOITYCKaeTCsl ¢ COOJIIoIeHeM TpeboBa-
HU, TIPEeIyCMOTPEHHBIX BBIIICHa3BaHHBIM 3aKo-
HOM, €CJIM 3TO He 3alpelieHO yCTaBOM O0ILecTBa.

B cayuae, ecnm ycraBoMm oOlecTBa OTUYXKIC-
HUE JOJW WJIM YacTH AO0JIM, MPUHAIEXAIINX yda-
CTHUKY OOIlleCTBa, TPETHUM JIMLIAM 3allpelliecHO U
JIpyrue y4acTHUKU OOIIECTBa OTKAa3ajucCh OT HX
npuodpeTeHus 1100 He MOJIYyYeHO Corjlacue Ha OT-
YyKIeHWE JOJIU VJIM YaCTH JOJIM YIaCTHUKY OOIIe-
CTBa WJIM TPETbeMY JIMILY MPU YCJIOBUM, YTO HEOO-
XOJIMMOCTb MOJYYUTh TAKOE COTJacue MpeaycMoT-
peHa yCcTaBOM 00I1leCcTBa, OOIIeCTBO 00sI3aHO MpPU-
obpectu mo TpeOOBAaHMIO Y4YacTHHKaA OOILECTBa
OpUHAIJIEXAIIYI0 €My JOJII0 WX YacTh goau (m. 3
cT. 93TK P®, a63. 1 1. 2 cT. 23 3akoHa Ne 14-D3).

M3 npuBeneHHBIX HOPM BBITEKAET, YTO MPaBO
yJyacTHUKA OOIllecTBa Ha OTUYYXACHME JOJU B yC-
TaBHOM KaruTajie MOXeT OBbITh OrpaHMYEHO yCTa-
BOM OOIIIECTBA B LIEJISIX COXPAaHEHUSI TIEpCOHAJIbHO-
ro cOCTaBa YYaCTHUKOB U UCKJIIOYEHUST TEM CaAMbIM
PUCKOB MPOU3BOJILHOIO BMEUIATENbCTBA TPETbUX
JIULL B BeleHUe O01ero Aesia, YTo uMeJsio Obl MECTO
B CTyyae MI3MEHEHHUS COCTaBa YIaCTHUKOB OOIIIECT-
Ba BOJIEM OJTHOTO yyacTHUKa 0e3 corjacoBaHUS C
UHTEpEeCaMU APYTUX YYaCTHUKOB.

IMpu Hanmnuuy B ycTaBe OOIeCTBa 3ampeTa Ha
OTYYXAeHUE N0 (YaCTH TOJIM) WU MPU YCTAHOB-
JICHUU B yCTaBe 0COOOIo MOpsiiKa €€ OTUYXICHMUS,
MpeanoJjaraloiero MojyyeHue corjacusi IPYyrux
YYacTHUKOB, OH, IO 00lleMy TIpaBuly, pacrpo-
CTpaHSIeTCSl Ha BCE CITOCOOBI OTUYXIEHUS IOJU
(4acT 10J1M) TPETHUM JIULIAM.

Ipu paccMoTpeHMU [ejla CyaaMu YCTaHOBJE-
HO, YTO COIJIACHO YCTaBy OOIleCTBA MPOAaKa WA
YCTyNKa WHBIM 00pa3oM Y4YacTHMKOM OOIIecTBa
CBOEM MO WY YaCTH J0JIM B YCTABHOM KaIuTae
TPETHUM JIMLIAM JOMYCKAaeTcsl ¢ corjacusi ocTasb-
HBIX YYaCTHUKOB.

JIBoe Apyrux y4acTHMKOB OOIEeCTBa OTKa3a-
JINCh TaBaTh COTJIacUe YYaCTHUKY Ha Tponaxy 6%
OT MpUHAIICKAIUX eMy 75% mojieil B yCTaBHOM
KamnuTaje obllecTBa, mojaras, 4To ¢ y4eTOM Ipu-
HSITOTO B OOIIECTBE MOPSIIKA TOJIOCOBAaHMS Ha COO-
PaHUM YYACTHUKOB KaXKIblif YY4aCTHUK UMEET ONMH
rojioc W, cleaoBaTesbHO, JI000e U3MEHEHUE CO-
CTaBa YYaCTHMKOB MPHUBEAET K Mepexoay Koprnopa-
TUBHOTO KOHTPOJIS.

B cuny nonoxenwuii a63. 3 m. 18 cr. 21 3akoHa
No 14-®3 B cayyae OTUYXICHMS ITOJU UM YaCTU
JIOJT B yCTAaBHOM KarmuTaJje o0lecTBa TPETbUM JIH-
11aM ¢ HapylIeHUeM MopsAaKa TOJTYyIeHHS COTJIacus
YYaCTHUKOB OOIIIeCTBa yYaCTHUK OOI1lleCcTBa BIIpaBe
noTpeboBaTh B CyAeOHOM MOPSIIKE Tepeadyu J0JIU
WJIM YacTU JOJU OOUIECTBY.

IMTockonbKy cynamMu He ObUIM pa3pelieHbl BO-
MPOCHI, Kacaroluecs rnepeaadyu 10Jd OOIIECTBY OT
npuodpeTaresieil, BO3MEILIEHUS] MPUOOPETATENSIM
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OV YIUTAYEHHOM MMM LIEHBI M WHBIX PacXOIOB,
ITOHECEHHBIX B CBSI3U C €€ IPUOOpPETEHNEM, 3a CUET
MpoJaBIia, a TAKXKe BBITJIATHI YYACTHUKY (TTpOIaB-
1y) AEMCTBUTEIBHON CTOMMOCTH OTUYXIEHHBIX UM
JIOJIEl, KaK TOro TPeOyIoT IMoJoXeHus ab3. 3 m. 18
ct. 21 3akoHa Ne 14-®3, neno HaInpaBIeHO Ha HO-
BO€ PACCMOTpEHUE.

Onpeoenenue No 305-9C22-24465

IIpakTuUKa npuMeHeHUs
3aKOHOJATEJbCTBA O BEIHbIX MpaBax
U 3eMeJIbHOT0 3aKOHOJATeNbCTBA

23. B cuny @enepanbHoro 3akoHa ot 29 utons 2018 1.

Ne 171-®d3 “O6 ocobeHHOCTIX peopraHu3auuu demne-
pPaJbHOTO rOCYAapCTBEHHOTO YHUTAPHOTO MPEIMpPUSTUS
“IToura Poccun”, ocHOBax AesITeIbHOCTU aKIIMOHEPHO-
ro obuwectBa “Ilouta Poccuu” u 0 BHECEHUU U3MEHE-
HUI B OTAEJIbHbIE 3aKOHOMaTeNbHble akThl Poccuiickoit
®enepaunn” akunoHepHoe obiectBo “Iloura Poccun”
BIpaBe MPeAbsBISITh UCKH O 3aLUTE BELIHBIX MPaB TOJb-
KO B OTHOUICHUW HEABMXKMMOIO MMYIIECTBA, KOTOpPOE
HaxXoAWJIOCh B MOJb30BaHuU Ipeanpusatus “Iloura Poc-
cumn” ¥ TIpaBo cobcTBeHHOCTH Poccuiickoit denepanuu
B OTHOIIIEHUM KOTOPOTO OBUIO MpeKpalieHo mocie 1 sH-
Baps 2009 r.
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AxumonepHoe o6mectBo “Iloura Poccum”
(nanee — obiectBo “ITouta Poccun™) obpaTuioch
B apOUTpaxKHBIM Cyd C MCKOM K IIyOJIMYHOMY aK-
LHMOHepHOMY obuiectBy “Pocrtenekom” (manee —
obmectBo “PocrenekoM”) O NpU3HAHUM MpaBa
cobctBeHHocTu Poccuiickoit Denepauun Ha He-
SKUJTBIE TIOMEIIeHHUS.

B o6ocHOBaHME MCKa aKIIMOHEPHOE OOIIECTBO
yKazajo, uyTo ¢ 1967 roga criopHble HEXUJIbIE MO-
MEIIeHUS KCIOJIb30Bal MpPaBONMPEnIeCTBEHHUK
UCTHA [T pa3MelleHUsT OTIEJNeHUs ITOYTOBOM
CBSI3U.

B 1992 roay npousouiio pasaeieHue eqMHOTO
MPEANPUSITUST TIOUTOBOM CBSI3M HA CaMOCTOSITENb-
Hble IOPUANYECKUE JINIA TOYTOBOM M DJIEKTpUYe-
ckoit cBsi3u. B 1994 roay umyiiiecTBo NpeanpusiTus
SJIEKTPUUYECKOM CBSA3M OBIJIO TTPUBATU3UPOBAHO, B
CcOoCTaB MPMBATU3UPOBAHHOIO MMYIIECTBA BOIILIO
3MaHWe, B KOTOPOM PAcCITOJOXEHBI TTOMEIICHUS
mouthl. Ha ocHOBaHMY IJIaHa MPUBAaTU3aLUK TIpa-
BO COOCTBEHHOCTHU Ha 3maHue B 2014 rooy 3aperu-
CTpUpOBaHO 3a obirecTBoM “Pocrtenekom”, KOTO-
poe mepeaano CrnopHble MOMelleHUs] TTpaBonpen-
IIECTBEHHUKY B MTOJIb30BaHUE HA OCHOBAHUM JOTO-
BOpa apeHIbl.

I[To MHeHMIO MCTUA, B OTCYTCTBUE pa3aeiu-
TEeJbHOTO 0ajlaHca, COCTAaBJIEHHOTO B COOTBETCT-
BUM ¢ npruKa3zoM MuHcBsi3u Poccum ot 24 Hos16pst
1992 r. Ne 433, mpeanpusiTie 3J1eKTpUIECKOM CBSI-
31 HE UME€JIO OCHOBAaHMI pETUCTPUPOBATH 3a COOO0M
MpaBoO COOCTBEHHOCTH Ha 3JaHUE BMECTe C MoMe-
IEHUSIMU, 3aHUMAeMbIMU TIPEANPUSITAEM TOUYTO-
BOM CBS3MU.

Hcren cocnancs Ha nonoxenus ct. 20 Pene-
pasbHOTO 3aKoHa oT 29 uioHg 2018 r. Ne 171-®3
“O06 0cOOEHHOCTSIX peopraHu3auuu deaepaibHO-
o0 TOCYAapCTBEHHOTO YHMTApHOIO TPEIIPUSTUS
“IToura Poccun”, ocHOBax NesITEIbHOCTH aKIMO-
HepHoro obumectBa “Ilouta Poccun” u o BHece-
HUU U3MEHEHMI B OTHebHBbIE 3aKOHOIATEIbHBIC
akTel Poccuiickoit @enepanmuu” (mamee — 3aKOH
Ne 171-®3), cornacHO KOTOpOIii Bce OOBEKThI He-
JIBUKUMOCTH, HaXOOWBIIMECS B IOJb30BAHUU
npennpusitust “IToyta Poccuu™ Ha 1100bIX OCHOBA-
HUSX, BHE 3aBUCMMOCTU OT (hakTa perucrpaiuu
paBa COOCTBEHHOCTM MYHMIIMIIAIbHOTO 00pa3o-
BaHus uIM cyobekra Poccuiickoit Penepaiumu,

JOJDKHBI OBITH YUTEHBI B KaUeCTBE JAOTIOJHUTEIb-
Horo Bkjaaga Poccuiickoit @enepaiiuu B yCTaBHbII
KanuTtan obmectsa “Iloura Poccun™.

Cya yaoBJIETBOPUJI UCK, C HUM COTJIACWIMCH
CYAbl aNeJUISILMOHHON U KacCallMOHHOW WHCTAH-
Wi, Ipu3HaB 10BoAbI oOmecTBa “Iloyra Poccnu”
00OCHOBAHHBIMU.

ITpu 3TOM cynmbl chaenanu BBIBOA O TOM, 4YTO
B CUJIy camMoTro (akTa MCIOJIb30BaHUS CIIOPHOTO
umytiectBa obiuiectsom “Iloura Poccun” mist mpe-
JIOCTaBJICHUST YCIIYT TTOYTOBO CBSI3M 3TO UMYILECT-
BO MOIJIEXUT TNepenaye B coOCTBEHHOCTb Poc-
cuiickoii MDepepauuu g JajibHEMIIero BHece-
HUS €ro B KauecTBe BKJaJa B YCTaBHBIM KaIrmuTas
WCTIIA.

CynebHasi KOJJIErusl 0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyma P® mpusHaia HelpaBUJIb-
HBIM BBIBOJ CYIOB O TOM, 4TO obiecTBo “Iloura
Poccun” Brpase Ha ocHoBaHuM 3akoHa Ne 171-D3
3asBJIATh TpeOOBaHUS, Kacalolluecss UMYIIEeCTBa,
nepenaHHoro Poccuiickoit Denepauii B MOpsIIKe
3aKOHOMIATEIbCTBA O MPUBATU3AIMU B YACTHYIO COO-
CTBEHHOCTb, OTMEHWJIA TIPUHATHIC TI0 AeNy cyneo-
HBIE aKTBl 1 OTKa3ajia obuecTtBy “Iloura Poccumn”,
yKaszaB cJenyollee.

ITocne o6pazoBanusa Poccuiickoit @enepaunu
MOPSIIOK pa3rpaHUYeHUsT TOCYIapPCTBEHHOTO UMY-
mectBa ObL1 yctaHoBieH [locraHoBieHueM Bep-
xoBHoro Cosera Poccuiickoit ®enepaiiuu oT
27 nexabps 1991 r. Ne 3020-1 (nanee — IMocTtaHOB-
seHue Ne 3020-1), a ocHOBBI TIepeaYm rocy1apcT-
BEHHOTO M MYHUIIMTIAJIbBHOTO UMYIIIECTBA TP TIpe-
00pa30BaHWM TOCYIAPCTBEHHBIX U MYHUIUTATb-
HBIX TIPEATIPUITUI peryaupoBaiuch 3akoHoMm P®
oT 3 utons1 1991 1. Ne 1531-1 “O npuBaruzauuu ro-
CYJapCTBEHHBIX U MYHULMIIAJbHBIX MPEINPUATHIA
B Poccuiickoit ®enepaunn”.

Ha wmomeHt npunHsartuss I[loctaHoBaeHUS
Ne 3020-1 cmopHBble TTOMEILEHUSI B COCTaBe 30aHUs
HaXOIUJMCh Ha OajlaHCe U BO BJIAJCHUM eUHOM Op-
TaHU3alUU TIOYTOBON M Telle(pOHHOM (3IeKTpHuUe-
CKOIi) CBSI3HU.

B coorBercTBUM ¢ npukazoM MunHcssa3u Poc-
cum ot 24 Hos16pst 1992 1. Ne 433 nmpou3sBeneHo pas-
JIEJICHUE TTOYTOBOM U DJIEKTPUYECKOM CBIA3U C OT-
HEeCEeHUEM TMOYTOBO CBSA3U K BeneHuio Menepaiib-
HOTO YINpaBJeHMUs] MOUYTOBOM CBsI3U NMpU MUHU-
crepcTBe cBsi3u PD, a anekTpuueckoit cBsI3u — K
BeneHMIo npeanpusaTus “PoccBsa3puHbOpM” ¢ IIe-
penayeit OCHOBHBIX M OOOPOTHBIX CPEJCTB BO
BHOBb CO3JlaBacMble CTPYKTYpHBIE TTOApa3aeaeHUus
MOYTOBOM M DJAEKTPUUYECKON CBSI3U MO pasjesu-
TeJIbHOMY OajaHCy ¢ paclIu(GpOBKOI IO BCEM BhI-
NEJIEHHBIM CTPYKTYypaM.

Ilnan npuBatuzauuu npeanpusitus “Poc-
cBsI3bUHMOPM” yTBepXKIeH 24 Mast 1994 r. 3naHue,
B KOTOPOM PACIOJIOXEHbI CIIOPHbIE HEXUJIbIE TT0-
MEIICHMST, BKIIOYEHO B TIJIaH MPUBAaTU3AIUH TTPE/I-
npustus “PoccBsa3buHGOpM” 1 TIepe1aHo B ycTaB-
HBII KanuTaJ 00pa30oBaHHOTO B pe3yJibTaTe MpuBa-
TU3allMU  AKIIMOHEPHOTO OOIIECTBA OTKPBITOTO
THIIA “DJIEKTPOCBSI3hL”.

Takum o0Opazom, mpu pasaeine OCHOBHBIX
CPEACTB MEXIY OPraHU3aL UMY TOYTOBOM U 3J1€K-
TPUUYECKOI CBSI3M BCE 3[laHUE, B TOM 4HUCJe CIOop-
HbIE TTOMEILIEHUSI, OCTaBJIEHO Ha OaJlaHCce OOIIeCT-
Ba “DJIeKTPOCBI3b”, yKa3aHHHBIE IOMEIIECHUS B CO-
CTaB UMYIIIECTBA MOYTOBOW CBSI3M HE BOILIU.

W3 uznoxeHHoro cieayeTr, 4yto Poccuiickas
®enepanusa Kak COOCTBEHHUK, BKIIIOYMB B TUIaH
npuBaTU3auMu npeanpusitusa “PoccBsazpuHbopm”
yYKa3aHHOE 37lJaH1€e, BbIpa3ujia CBOIO BOJIIO Ha OTUY-
KIEHUE CIOPHOTO MMYILECTBA B MOpPsIAKE MpPUBa-



TU3allMd B COOCTBEHHOCTb OOllecTBa “DIeKTpO-
CBSI3b”, TIPAaBOMPEEMHUKOM KOTOPOTO SIBJSIETCS
OTBETYMK — ob1uiecTBO “PocTenekomM”, u, clieno-
BaTeJbHO, C YKa3aHHOTO MOMEHTa yTpaTuJia Ha
HETO MPaBO COOCTBEHHOCTH.

Hu Poccuiickasa ®enepaiiusi, HU NpeanpusiTue
“IToura Poccun” (rpaBonpeniiecTBEHHUK OOIIIe-
crBa “Ilouta Poccuun™) Gonee 25 et He ocrapuBa-
JIM TPaBOMEPHOCTh TPUBATU3ALIMY CITIOPHOTO UMY~
1ecTBa oodiectsoM “PocTenekom”.

OTBEeTYMK ao0Ka3aad 3aKOHHOCTb BO3HUKHOBE-
HUS Y HETO MpaBa COOCTBEHHOCTU Ha CIIOPHBIE T0-
meweHus (cr. 12 'K P®, n. 59 nocraHoBieHuUs
ITnenyma BepxopHoro Cyna P® u Ilnenyma Boic-
mero Apo6utpaxHoro Cyna P® ot 29 anpens
2010 r. Ne 10/22 “O HeKOTOpBIX BOIpoOcax, BO3-
HUKAIOIIMX B CyIeOHOI MpaKTUKe TpU paspe-
IIEHUH CTIIOPOB, CBSI3aHHBIX C 3aIIMTO MpaBa coo0-
CTBEHHOCTU M JPYrux BelIHbIX npaB”). OcHoOBa-
HUi1, npexycMoTpeHHBIX cT. 235 K P®, mist npe-
KpallleHUsI BOZHUKIIIETO B pe3ysbTaTe NpUBaTU3a-
uuu denepaabHoro umyiecta (ct. 217 'K PD)
mnmpaBa coOCTBeHHOCTH obiectBa “Poctenexom”
Ha CMOPHbIE MTOMEIIEeHUS] HE UMEeeTCsl.

B cuny uu. 24 n 25 cT. 19 3akoHa Ne 171-D3,
OTPEEIAIONIETO OCOOEHHOCTU MPABOBOTO PETYIIM -
pOBaHMS OTHOIIEHWI B 00JIACTM OpraHU3alluu,
CO371aHMS1 OCHOB JiesiTesibHOCTH obulecTtBa “Ilouta
Poccuun”, B cocTaB MMYIIECTBEHHOTO KOMILJIEKca
npeanpusitusa “Iloyra Poccumn™, momnexaiiero me-
pemaue obmectBy “Iloura Poccum” B KadecTBe
Bkiana Poccuiickoit @enepaliuy B yCTaBHBINA Ka-
MUTaa, MoAJexXaad BKIIOUYEHUI0O O0BEKThl HEIBU-
KMMOTO MMYIIECTBA, HAXOAIIUeCs TOJIbKO B CO0-
crBeHHOCTH Poccuiickoit Demepaunu U mpegoc-
TaBiaeHHbIe Poccuiickoit ®Denepauueil mpeanpu-
SITUIO Ha TpaBe apeHbl.

JaHHBIM CIleIMaTbHBIM 3aKOoHOM (4. 36 cT. 19
3akoHa Ne 171-dD3) npeaycMOTpeHO MpaBo o01Lie-
ctBa “Iloura Poccum” Ha mpenbsBiIeHHE MCKOB O
MpaBe TOJbKO B OTHOIIEHUU HEABMXKUMOIO HUMY-
1eCcTBa, KOTOPOE HaXOAWIOCh B IOJb30BaHUU
npennpusitus “Iloura Poccum” u mpaBo coOCTBEH-
HocTu Poccuiickoit denepaninu B OTHOIIEHUN KO-
TOpOro ObLIO0 MpeKpalueHo nocie 1 asuBaps 2009 r.

Onpedenenue Ne 305-5C22-26784

24. JIu110, KOTOPOMY BCTYMMBIIUM B 3aKOHHYIO CUJTY
pelleHreM Ccyla OTKa3aHO B BUHIMKAIIMM OObeKTa He-
JNBUKMMOTO MMYILECTBA, BIIpaBe O0OPATUTHCS C 3asiBlie-
HHEM O PEerucTpalvy MpeKpalleHus 3aperucTpupoBaH-
HOTO 3a HMM TIpaBa Ha TaKoe MMYIIECTBO.

OO6uiecTBO obpartwioch K YmpaiaeHuto Poc-
peectpa (najee — yInpaBjeHUE) C 3asiBICHUEM O
CHSITUM C TOCYAAPCTBEHHOTO KaIaCTPOBOTO yuyeTa 1
roCy1apCTBEHHOM perucTpaluu MpeKpalieHus ero
npaBa COOCTBEHHOCTH B OTHOIIEHUM HEXUJIOTO
3MaHUS.

VYnpasneHue oTkaszanao B CHATUM C TOCYAapCT-
BEHHOTO KaJacTpOBOTO YyyeTa M TpeKpalleHUuU
npaBa COOCTBEHHOCTU OOIeCTBa Ha OOBEKT He-
JNBUXXUMOCTHU B CBSI3U C HEINPEICTABICHUEM PETU-
CTPUPYIOLIIEMY OpraHy pelleHMs Cyna O Mpu3Ha-
HUM TIpaBa 3asiBUTENSI OTCYTCTBYIOIIVM.

IIpn >TOoM 0OIllIECTBOM paHee B OTHOIIEHUU
CIMOPHOTO UMYLIECTBA, HA KOTOPOE 32 HUM 3aperu-
CTPUPOBAHO MPaBO COOCTBEHHOCTH, ObLI 3asBJIEH
HUCK 00 MCTpeOOBaHUM UMYILECTBA U3 UYXKOTO He-
3aKOHHOTO BJIaJieHUs NpeaAnpusTus. Berynupimmm
B 3aKOHHYIO CUJIy peleHUWEM Ccyla B YAOBJIETBO-
peHMU 3asiBJIEHHBIX TpeOOBaHMII OOIIECTBY OTKa-
3aHO.

IMonarasi, yTo 0TKa3 ynmpaBJieHUs HE COOTBET-
CTBYET 3aKOHY M HapylllaeT ero npaBa U 3aKOHHbIE

MHTepeChl, OOIIECTBO OOpaTWJIOCh B apOUTpaxk-
HBIN CynI.

OTka3biBasi B YIOBJIETBOPEHUU 3asiBICHHBIX
TpebOBaHMIA, Cyll MEPBOM MHCTAHIIMU CHeal BbI-
BOJl ¥ C HUM COTJIACWJIMCH CYIbI alleJIISIIIUOHHON 1
KAaCCallMOHHOW WHCTAaHLMH, YTO 3asiBUTEJIEM HE
MpencTaBieHbl NTOKYMEHTbl, HEOOXOIMMBIE s
CHSTUS CIIOPHOTO 00bEeKTa HEJBUKMMOCTH C Kaja-
CTPOBOTO y4yeTa U MpeKpalleHus MpaBa COOCTBEH-
HOCTH OOIlIeCTBA HA HETo, 3asIBUTEJIeM M30paH He-
BEPHBII CITOCOO 3alIUTHI CBOMX MPaB U 3aKOHHBIX
MHTEPECOB, a Y PETUCTPUPYIOLLEro OopraHa OTCYT-
CTBYIOT MpaBOBbIe OCHOBAHWS IJIsI COBEPIICHMS
YKa3aHHBIX EeHCTBUM.

CynebOHast KoJuIeTHsi Mo 3KOHOMUYECKHUM CIIO-
pam BepxoBHoro Cyna P® oTMmMeHu1a COCTOsIB-
1Iecs 1Mo Aeay cyneOHble aKThl U HarpaBuja ae10
Ha HOBOE pacCMOTPEHUE B apOUTPaKHBIN Cy/ TIep-
BOI MHCTAHIIMU, YKa3aB CJIeIyollee.

PaccmatpuBas 3asiBieHue Mo AaHHOMY ey,
cynbl yCTaHOBWIM Hanuuue B EnuHoM rocymapcrt-
BEHHOM peecTpe HeJIBUXKMMOCTHU CBEIEHU 0 3ape-
TUCTPUPOBAHHOM TIpaBe COOCTBEHHOCTH OOIIIECTBA
U TpaBa ¢enepaabHON COOCTBEHHOCTU Ha OIMH U
TOT K€ 0OBEKT HEIBMXKUMOCTH.

OTKa3biBas B YIOBJIETBOPEHUHM MCKa 001IeCTBa
00 McTpe6GOBAaHUM UMYILIECTBA U3 YYKOTO HE3aKOH-
HOTO BJIaJicHUs TIPEANPUSITUSI, KOTOPOMY CITOPHOE
MMYILIECTBO MepeaHo, Cyll YCTAaHOBUII, YTO OHO OT-
HOCHTCS K (enepaibHO COOCTBEHHOCTHU, Ha HEro
BO3HMKJIO TIPABO XO3SIICTBEHHOTO BEACHUS TIpel-
MPUATUSI, OHO (DAKTUIECKU HAXOIUTCS BO BIIaje-
HUMU TIPEATNIPUATHS U BO BJIafieHUe 001eCcTBAa HUKO-
raa He MoCTymao.

Takum oOpa3om, 0OTKa30M B UCKE, 3asIBJICHHOM
o6iectBoM Ha ocHoBaHuu cT. 301 'K P®, 6wt
paspelleH MaTepralbHBIM CIOp O MPUHAMJIEKHO-
CTHU MMYIIECTBA U €ro npaBoobJagaTee.

OGecrieueHue TIPUHIIMIIA TOCTOBEPHOCTH CBE-
neHuit EmMHOro rocygapCcTBEHHOTO peecTpa He-
JIBUXMUMOCTH, 3aKperjieHHoro B 4u. 1 ct. 7 ®Dene-
paibHOro 3akoHa ot 13 uronst 2015 r. Ne 218-®3
“O rocymapCTBEHHOM perucTpaluuyd HeIBUXUMO-
CTH”, SIBJSIETCS HEOOXOAMMBIM YCJIOBUEM CTAOWIIb-
HOCTHM TpaxkJaHCKOTO 000pOTa M 3alllUThl BEUIHBIX
npaB yIIpaBOMOYEHHBIX JUI. JJoCTOBEpHOCTD Iy0-
JIMYHOTO peecTpa O MpaBax Ha HEIBUXKHMMOE UMY-
1IECTBO 00eCMneyrBaeT MHTEPEC He TOJbKO TPEThbUX
JIVLI, 3aMHTEPECOBaHHBIX B MOJYYeHUU MHPOpMa-
11U 00 00beKTaX HEABUKMUMOCTH, HO M CAMUX TTpa-
BooOJIaaTeNieil, B OTHOIIEHUN KOTOPHIX BHECEHBI
CBelleHUs O MPUHAIJIEXXHOCTU UM MMYIIECTBA.

Cornamasich ¢ 0TKa30M YIpaBJeHUs, CYAbl He
YWIN, YTO OOIIECTBOM OBLIO OCIIOPEHO 3aperucT-
pUPOBaHHOE TIPaBoO (heaepaIbHON COOCTBEHHOCTH
1O UCKY O BUHAWKAIIUU CTIOPHOTO UMYIIIECTBA, U3-
OpaHHBI cHoco0 3alIUThl IIpaB COOTBETCTBYET
cT. 12 'K P®, MmatepuranbHBIii CIIOP MEXIY CTOPO-
HaMu paspelleH CyIoM, MPU3HaBIIMM Haajexa-
KM COOCTBEHHMKOM WuMylllecTBa Poccuiickyio
®Denepaiuio, a MpeanpusiTUe — CyObEKTOM MpaBa
XO3SIICTBEHHOTO BEICHUS.

ITockosibKy crop o mpaBax Ha HEJIBUXUMOCTD
1O CYIIECTBY McYepriaH, OCHOBHOM IIeJibl0 obpa-
IIeHUS O0IIeCTBa B yIIpaBJieHUE OBLIO ITOTrallleHue,
1O CYTU, HEIOCTOBEPHON 3aMMUCH O MPUHAIJIEKHO-
CTU CIIOPHOTO MMYIIIECTBa OOIECTBY, OCHOBAHUS
ISl VCTIpaBJeHUSI KOTOPOW BO3HUKJIM IIOCNE pe-
3yJbTaTOB Pa3pellIeHHOro Ccropa O MpaBax Ha He-
JIBUXXUMOCTb, TOCKOJIbKY Ha OTHO U TO Xe UMYIIe-
CTBO OBbLIM 3aperuCTPUPOBAHBI ITPaBa Pa3HbIX JIUII,
a 3TO SIBJSIETCS HENOMYCTUMBIM.
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C y4eToM TOro, YTO C aKTOM TOCyIapCTBEHHOM
pervcTpanyu mpaB Ha HEIBUXXUMOE WMYILECTBO
3aKOH CBS3BIBACT BOSHUKHOBEHME BEIIHBIX MPaB y
JIMI, CBEIEHUSI O KOTOPBIX BHECEHBI KaK 00 ympa-
BOMOYEHHBIX JIUIAX, TPUOOPETAIOINX B CBSI3U C
9TUM TIpaBa U O0S3aHHOCTH, IPEIYCMOTPEHHbBIE
IIJIS1 COOCTBEHHMKA, OTKA3 B UBMEHEHUM CBEeIEeHU I
B peecTpe IO YCTAHOBJICHHBIM IO JTaHHOMY JeNy
OCHOBaHUsIM HapylllaeT MpaBa KakK Haajexallero
COOCTBEHHMKA MMYIIECTBAa, TaK W OOILIeCcTBa, He
SIBJISIIOLLIETOCST UM B MaTepUaJbHOM CMBbICTIC U 3a-
MHTEPECOBAHHOTO B UBMEHEHUM CBEJACHUI O HEM.

M3nmoxeHHBIN TTOIX0 HANlpaBJieH Ha yCTpaHe-
HUE HaJWyusl B peecTpe MNpaB Ha HEIBUXKUMOE
MMYILIECTBO HEIOCTOBEPHOU 3aIMCU, BHECEHHOM
JI0 paspelleHus CIiopa O MpaBax pa3HBIX JUII Ha
OAVH OOBEKT.

Takum o6pasomM, KO, KOTOPOMY BCTYIHB-
1AM B 3aKOHHYIO CUJTY pellleHeM CyJa OTKa3aHo B
BUHIMKAIUU O0BEKTa HEIBUKMMOTO MUMYIIECTBA,
BIIpaBe 0OPAaTUTHCS C 3asABJICHUEM O PETUCTPAIUU
MpeKpalleHus] TpaBa Ha TaKoe MMYIIECTBO.

Onpedenenue Ne 302-2C23-5987

Crnopsl, BO3HUKAIOIIHE
13 00513aTeIbCTBEHHbIX OTHOLICHUIA

25. JIu3uHroaaTeab OTBEYaeT 3a YOBITKU, MPUYMH-

HbIE TU3UHTOMOIYYaTeI0 B CIy4yae, eCJiv MpeaBapuTeb-
Hasl orulaTa 3a MpeAMET JM3UHTa MPOUu3BeAeHa C Hapy-
IIEHUEM MOpsIiKa, COTJAaCOBAaHHOTO C JU3UHIOMOIyYa-
TeJleM, U IpeaMeT JU3UHTa He TiepelaH JIM3UHTOIoyYa-
TeJlo.
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Mexny mcTuoM (JIM3UHIOIIONYyYaTedb) U OT-
BETUMKOM (JIMBMHTOAATENb) 3aKJIOUEH TOrOoBOP
JIN3UHTA, TI0 YCJIOBUSAM KOTOPOTO JU3WHTOHIATENb
00s13aJica IpuoOpecTH U IepedaTh JU3UMHIOMIOY-
yaTeal0 CAaMOXOJHYIO TEXHUKY.

Hns mproOpeTeHUs TEXHUKU JTU3UHTOTIOIyYa-
Telb TEePeYUCInSl TPeayCMOTPEHHBIN TOTrOBOPOM
JIN3UHTA aBaHCOBBIM TIATEX.

Bo ucnonHeHue n0roBOpa JIM3WHTA JIM3UHTO-
Jnatejb o0paTucs K MPoJaBlly JUIsl 3aKJIOUYEHUs
JIOTOBOpa KYIUIM-TIPOJAXW U Ha OCHOBAaHWU BBI-
CTaBJICHHOTO cueTa NMepeyrcanl TPoaaBIly TeXHU -
KU TIpeIBapUTEIbHYIO OIIATYy.

BriocienctBuu ToBap MpPOAABIIOM ITOCTaBJICH
He ObLI, YTO MOCYKMUJI0 OCHOBaHUEM IS obopalile-
HUS JTU3WHTOMOJyYaTelst B Cyll ¢ UCKOM K JIU3UH-
rogaTejlo O BO3BpaTe YIJIAuYeHHOTO aBaHCOBOTO
rjiatexa.

Pemrennem apOGuTpaxkHOTO cyda IEepBON WH-
CTaHUMU, OCTaBJEHHBIM 0€3 M3MEeHEeHUs] MocCTa-
HOBJICHUSIMU CYJOB ameJUISIIMOHHON M Kaccalu-
OHHOM MHCTAHILMI, B YIOBJICTBOPEHMU TpeOOBa-
HUS O B3bICKAHWM aBaHCOBOTO IIaTeXa OTKa3aHo
IO TOMY OCHOBaHUWIO, YTO B CUJy II. 2 cT. 22 Dene-
pajbHOro 3aKoHa oT 29 oKTs10pst 1998 1. Ne 164-D3
“O (unHaHcoBoit apeHae (nMu3uHre)” (manee — 3a-
KOH O JIM3UHTE) PUCK HEUCIOJHEHMS MPOIaBLIOM
00513aHHOCTEl MO JOTrOBOpPY KYIUIM-IPOAaXu
MpeaMeTa JU3WHTa U CBSI3aHHBIE C 3TUM YOBITKU
HEeCeT CTOpPOHA JIOroBopa JU3WHTA, KOTOpas BbI-
Opasia mpojaBlia, T.e. B TaHHOM cllyyae — UCTEll.

CynebHast KOJuIeTusi 0 3 KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHuaa COCTOSIB-
LIMecs 1o ey cyneOHbIe aKThl M HalpaBuia Aej10
Ha HOBOE PACCMOTPEHUE B apOUTPAKHBIN Cy/ TIep-
BOIl MHCTAaHIIWU, yKa3aB clieqyloliiee.

M3 monoxenwmii cT.cT. 2 1 4 3aKOHA O JTU3UH-
re, m. 2 nocraHoBieHus [lnenyma Bricuiero Ap-
ourpaxHoro Cyga P® or 14 mapra 2014 r. Ne 17
“O0 OTHENBbHBIX BONPOCAX, CBSI3AHHBIX C JOTOBO-
POM BBIKYITHOTO JIM3UHTra” ciaeayer, 4To (pyHKIUs

JIM3UHTOMAaTesl B JOTOBOPE JIM3UHTa He TIpernoia-
raeT cCaMOCTOSITEJILHOTO UCTOJIb30BaHUS UM TIpe.l-
MeTa JIM3UHra B CBOEU MNpeArnpUHUMATEIbCKOM
NesITeIbHOCTU, a COCTOUT B (DUHAHCOBOM TTOCPE/I-
HUYECTBE — IMPUOOPETEHUM HEOOXOAMMOTIO JIM-
3UHTOMOJIyYyaTeNl0 MMYIIECTBA 3a CYET CPEACTB,
MOJIyYeHHBIX OT JIM3UHTOIMOIyvyaTeasl (aBaHCOBBIM
TiaTex IO JOroBOPY JM3WHTA), a TaKXe 3a CYET
(buHaHCuUpoBaHUs, MPEAOCTABIEHHOIO CAMUM JIM-
3UHTOAATENIEM.

I1pu BeINIaTE NMPOJAABILY CPEACTB, MOTYYEHHBIX
OT JIM3WHTOIOJyyaTessl, JU3UHTOoAaTeIb BO BCSI-
KOM ciyyae 00si3aH NIeiCcTBOBaTh, MPOSIBISAS pa-
3yMHYIO 3a00TJIMBOCTh 00 MHTEpecax JU3UHIOIIO-
nydatensi. Eciau nusuHromartesaeM He Obljia MPOSIB-
JIeHa J0JIXKHasi OCMOTPUTENbHOCTh Ha CTaauM 3a-
KJIIOUEHUsI JOTOBOpa ¢ MPOAaBIIOM, HA OCHOBAaHUM
m. 1 cr. 393 TK P® nusuHromonyvarenab BIpaBe
TpeOoBaTh BO3MEILEHUsI OOYCIOBIIEHHBIX 3TUM Ha-
pyuieHreM yObITKOB, B TOM YMCJIE B pa3Mepe yIuia-
YEeHHOTO JIM3UHTOAATE/I0 aBaHCOBOTO TIaTeXa.

B cooTBeTCTBUU C YCIOBUSIMM JOroBOpa KyIi-
JIU-TIpOJaXW TIpaBa M OOSI3aHHOCTU CTOPOH TIO
HEMY BO3HMKAIOT C MOMEHTA MOANUCAHUS 1OTOBO-
pa v TIpelyCMOTPEeHHasi 10TOBOPOM TPeaBaAPUTEb-
Hasl oruiaTa J0JkKHa ObITh MepeyrcieHa B TeUeHue
MSATU THEU CO THSI BO3SHMKHOBEHUS MPaB U 00s13aH-
HOCTE€H Mo aorosBopy. [JoroBop Kyruium-npoaaxu
NOJIKEH OBbITh TOAMUCAH TIPEICTAaBUTEISIMU TPO-
JaBlia, JIM3WHTOAATeNsI W JIM3UHTOIOJydaTens: u
COCTAaBJISIETCS B YEThIPEX MOIJTMHHBIX 3K3EMILIsSIpax
(110 omHOMY JUISI TIPOAABIA W JIU3UHTOMOIyYaTessl,
OJWH — IJIS JIU3UHTOAATENS, OAUH — IJIST COBEP-
LIEHUST PETUCTPALIMOHHBIX 1EMCTBUI1 B YITOJHOMO-
YEHHBIX TOCYJapCTBEHHBIX OpraHax), MMEIIMUX
OJIMHAKOBYIO IOPUANYECKYIO CHUITY.

Hcreu noayuns oT IM3UHTOAATEIS 11 TOATIU-
CaHMsI BCE BK3EeMILISIpbl J0roBOpa KyIUIM-TIpoja-
KM, HE coJepxKalliue MoANnuceil mpojasua, nocie
Yero MoAMMWCaHHbIE CO CTOPOHBI JIM3UHTOMOIyYa-
TeJIsl 3K3EMIUISPBl JOTOBOpa ObLIM MepeaaHbl Ju-
3uHroaaTesto. OMHaKO CO CTOPOHBI MPOIaBIia yKa-
3aHHBIE 3K3EMIUISIPbl TOTOBOpa TaK W He ObLIU
TMOATIUCAHBI.

IIpu sTOM U3 MarepualoB Oeja He CIENyeT,
YTO, coOBepllasi NEWCTBUS, OTKJOHSIOIIUECS OT
TpeOOBaHUM NOJXKHOUN 3a00TIUBOCTU U OCMOTPHU-
TEeJIbHOCTU (B YaCTHOCTHM, HampaBisisi MPOIaBILY
MpenBapuUTEIbHYIO OIIATy 10 3aBeplleHUst ohopM-
JIeHUs1 J0TOBOpa KYIUIM-TIpOAaxku U 0e3 Kako-
ro-jm6o obecrneyeHUsI UCITOJHEHUSI 0053aTeIbCTB
CO CTOPOHBI TOCJEIHEr0), JU3UHTOAaTe b MOIYy-
Y1 0100peHMe JIM3MHTOTIOyYaTess Ha COBepIe-
HUE Ha3BaHHBIX AEUCTBUN.

Takum o0Opa3zoMm, mpeaBapuTeIbHas oOILJaTa
npoaasly (aKTUYeCKU ObLa Mpou3BeAeHa 3a CUeT
CpPeICTB, TOJYUYEHHBIX OT JIM3WHIOIOJyJYaTeisi, B
HapyllleHrue MopsaKa 3aKJIUYEeHUsT JOroBopa KyI-
JIN-TIPOJIa’kKU, COTJIACOBAHHOTO C JIM3WHTOIOJyYa-
TeJeM U 0e3 MPOosIBJIeHUsI HeOOXOAUMO OCMOTPHU -
TEJIbHOCTH, B CBSI3U C YEM BBIBOJIBI CYIOB 00 OTKa3e
B YIIOBJIETBOPEHUH MCKa O BO3MELIEHUU YOBITKOB B
pasMepe  YIUIQUEHHOro  JIM3WHTOMoJIy4yarejieM
aBaHCOBOTO IIaTeXa HE MOTYT OBITh MPU3HAHBI
00OCHOBAHHBIMU.

Onpedenenue No 305-2C22-27168

26. HaBsizaHHOE TM3MHIOMOJIYYaTEeJI0 MPU 3aKII04Ye-
HUU JOrOBOpa YCJIOBUE O 3HAYUTEILHOU HEYCTOMKE, Ha-
YUCJISIeMOM 3a HapyllleHUe JOMOJIHUTEIbHOI 00513aHHO-
CTU JIM3UHIOIIOJYyYaTeIsl U HE HaNpaBJIEHHOU Ha KOM-
MEeHCaLMI0 KAaKUX-JTM0O0 UMYIIECTBEHHBIX MTOTePh TU3UH-
roaaTessi, MPU3HAETCS CyJOM HUYTOXHBIM.



OO11ecTBO (JIM3MHIOAATENb) U MpealpuHUMA-
Teab (JIM3MHTOIOIYJYaTelb) 3aKIIOUYMUIN JTOTOBOD
¢uHaHCOBOI apeHAbl (JU3UMHTA) aBTOMOOWIIS.
BniocnenctBuu 006111eCTBO HaNpaBUJIO MPEATIPUHM -
MaTeJio yBelOMJIeHUEe O pacTOp>KEHUU 1OTroBOpa B
CBSI3U C JAOMNYLIEHHOM MPOCPOYKOU B yIUIaTe JIv-
3MHTOBBIX TJIaTEXXEM U U3bSIIO TPEAMET JU3MHTA.

IMpennpuHuMaTenb 0OpaTUIICS B apOUTPakKHBII
CyIl C UICKOBBIM 3asiBJIeHMEM K 0011ecTBy. B 060CcHO-
BaHWE MCKa TMpeAnpuHUMaTeNb yKazaa, YTo B pe-
3y/IbTaTe U3BSITUS JU3WHTOAATEIeM IIpeaMeTa Jiu-
3WHTA U C YYETOM YIUIAYECHHBIX €XEMECIIHBIX JTU-
3MHTOBBIX IJIATEXXEi, aBaHCOBOTO TJlaTeXa, CTPaxo-
BOI1 MMPEMUM U OTJIAThl CEPBUCHOTO OOCTYKUBaHUSI
Ha CTOpPOHE JIM3WHTIOAaTessl BOZHUKIO HEOCHOBA-
TeJIbHOE o0orauieHue.

Cyn mepBOil MHCTAHILIMM, OMPEACIUB Cablo
BCTPEYHBIX 00513aTeILCTB CTOPOH (MpU pacueTe
calb0 CyIbl YWIM CTOMMOCTb BO3BpalleHHOIO
npeaMeTa JU3UHTa, CyMMY MPeI0CTaBIeHHOTO JIU-
3UHTOMOJyyaTe 0 (UHAHCUPOBAHUS, IUIATy 3a
Ha3BaHHOe (PMHAHCHUPOBAHME, a TAKKE HAYMCIICH-
Hble JU3MHTOAAaTeeM ITpadHble CAHKIIUMU), Cle-
JiaJl BBIBOJL 00 OTCYTCTBUM Ha CTOPOHE JIM3UHTO/1a-
TeJisi HEOCHOBATEJIbHOIO oboralleHus U oTKa3al B
YIOBJETBOPEHUHU UCKA (C 3TUM COTJIACWIMCDH CYIbI
aneJUISIMMOHHOM M KacCallMOHHOW WMHCTAHLIMM).
Cyabl yKazaaud, 4TO TIpU 3aKJIIOYEHUU JOTOBOpa
WCTELl TOJIKeH ObLT MpenBUIeTh HACTYTUJIEHUE YC-
TaHOBJeHHBIX [IpaBuiamMu JM3MHIa TPaHCIIOPT-
HBIX CPEACTB, ONYOJIMKOBAaHHBIMU Ha CANTE JTM3UH-
rogatessl (majgee — IpaBuja JU3UHIA) U SIBJISIO-
IUMUCS HEOThEMJIEMOI YacThiO TOTOBOpa, Heba-
TOTIPUSITHBIX TIOCJEACTBUI B Cllydyae HapyIICHUS
JIOTOBOPHBIX 00513aTEJILCTB; YCJIOBUS O Oe3aKIenT-
HOM CMUCAaHUU U MPUMEHEHUM IITpadHO Heyc-
TOWKM CcHOPMYJIUPOBaHbl B JOTrOBOpE SICHO, He
OBbLIM COKPBITHI OT JTU3UHTOMOJyYaTessi, UM He OC-
MMapuBaJIUCh.

Cyne6nas xomterus BepxosHoro Cyma P® orme-
HWJIA COCTOSIBIIMECS MO A€y CylAeOHble aKThl U Ha-
MpaBujia IeJI0 Ha HOBOE PAaCCMOTPEHHUE B apOMTpaK-
HbII Cy/l MEPBOM MHCTAHLIMU, YKa3aB CJEIYyIOlLIIeE.

Ilpu peanu3zauuu npaBa Ha MOJYyYEHUE HEYC-
TOWKM, KaK U MPU OCYILIECTBJIEHUU JIOOOr0 MHOTO
IpaXJaHCKOTO MpaBa, B CUJy TOJOXEHWM 1mm. 3
cr.l,m. 1ct. 10un. 3 ct. 307 'K P® cropona 06-
3aTe/IbCTBA JIOJDKHA JeiCTBOBAaTh JA00POCOBECT-
HO — YYUTHIBaTh MpaBa W 3aKOHHBIE MHTEPECHI
JIPYroii CTOPOHBI, BO3AEPKUBATLCS OT HAMEPEHHO-
ro NpUYMHEHHUs Bpeaa.

Cyn BripaBe OTKa3aTh B MPUCYXIEHUU HEyC-
TOWKU B MOJIb3Y JIMIIA, ACHCTBUS KOTOPOTO HOCST
3aBEIOMO HeI00POCOBECTHBIN XapaKTep, B YaCTHO-
CTH, €CJIM JIULIO YTPATUJIO MHTEPeC K 00513aTENbCT-
BY, B OTHOILIEHUH KOTOPOTO YCTAHOBJIEHA HEYCTOM -
Ka, HO TMPOoJoJIKaeT TpeboBaTh €¢ yIIaThl.

B manHOM ciyyae HeycToiiKa HauyuclieHa JI-
3WHTOAaTeIeM 3a HEUCIIOJTHEHWEe JIM3UHTOIMOoyYa-
TejieM 00513aHHOCTU 00ecTeuuTh 0oJiee BBITOIHbIE
yciaoBUs 0€3aKUENTHOTO CITMCAaHUs JeHEeXHBIX
cpencTB ¢ 0AaHKOBCKOTO cUeTa Ha cydail mpocpoy-
KM B yILIaTe raTexeil: ecjid B COOTBETCTBMHU C T1. |
cT. 13 PeaepanbHOro 3aKkoHa ot 29 okts6ps 1998 r.
Ne 164-D3 “O ¢punHaHCcOBOM apeHae (JIU3UHTE)”
MpaBoO Ha 0e3aKIeNTHOE CIMCaHWe BO3HUKAET y
JIM3UHTOAATENISI TP IBYKPATHOM MTPOCPOYKE B YII-
JlaTe JIM3WHTOBBIX TIJIaTeXeH, TO COTJIACHO YCIOBM -
sIM JOroBOpa NpaBo 0€3aKILENTHOrO0 CITMCAHUS
JIOJIXKHO OBITH 0OeCcrevYeHo yXe MpU OJHOKPATHOM
MPOCPOYKE.

3aKOHHBI MHTEpPEC KpeauTopa B IOJy4eHUU
BO3MOXXHOCTU 0€3aKIIEeNITHOrO CIUCAHMST JEeHEeX-

HBIX CPEACTB CO cyeTa JAOJIKHMKA COCTOUT B Ipe-
WMYIIECTBEHHOM OIePaTUBHOM YIOBJIECTBOPEHUM
ero TpeOOBaHMI MO CPAaBHEHUIO C TPEOOBAHUSIMU
JIPYrux KpenutopoB. OqHaKO MpaBo Ha Oe3aKIEenT-
HO€ CIMCaHue, Jaxe €CJIM OHO ObLIO OBl Mpemoc-
TaBJICHO KPEeAUTOpPY, He TapaHTUPYET YCTpaHEHUS
MMYIIECTBEHHBIX MOTeph. JJlaHHOE TIpaBo hakTUue-
CKU MOXET ObITh peajru30BaHO TOJbKO MPU HAJIM-
YU AEHEXHBIX CPEACTB Ha cUeTe AOJKHUKA B CO-
OTBETCTBYIOIIIEM pa3Mepe.

ITpu paccMOTpeHUH jiesia He YCTaHOBJIEHO, YTO
B TE€YCHME BCETO Ieproaa MCIOJTHEHHUS JOTOBOpa
0011IeCTBO CTAJIKMBAJIOCh C HEOOXOAUMOCThIO 0e3-
aKIENTHOrO CIUCAHUs IEHEXHBIX CPENCTB ¢ OaH-
KOBCKOTO cyeTa mpeanpuHumaress. [locie Bo3-
HUKHOBEHUs TMPOCPOYKM B YIUIaTe JIM3WHTOBBIX
riaTexei oO6IIecCTBO B OJHOCTOPOHHEM TOPSIIKE
OTKa3aJIoCh OT MCIOJHEHMSI JOTOBOpPa, U3BSIIO Y
JIM3UHTOTIONYyYaTeN sl TpeAMET JIM3UHTA W TIPOJIaio
€ro, T.¢. UMEeBIINeCs Y TU3UHTOAATEIS TpeOOBaHUS
ObUIM YIOBJIETBOPEHBI 3a CUET BBIPYYKHU, IOCTY-
MUBILIEN OT MPOAAXM NMpeaMeTa JU3UHra, 0e3 He-
00xoauMocCTH IpubderaTh K 0€3aKIeNTHOMY CIIKCA-
HUIO ICHEXHBIX CPENICTB CO CYeTa.

I1pu 3TOM B CBSI3U C NOIYILIEHHON IIPOCPOUYKOI
B yIUlaTe JU3WHTOBBLIX TIaTeXeil Ha OCHOBAHUM
n. 9.1 nmpaBua IU3MHTA OOIIECTBO HAYMCIMIO He-
YCTOIKY, KOTOpasl, Kak MpearojaraeTcsi, HarmpaB-
JIeHa Ha KOMITeHCAIIMI0 MMYIIECTBEHHBIX MOTEePh
JIM3UHTONATENIsI, CBI3aHHBIX C HEUCTIOJIHEHUEM JIe-
HEXHOTO 0053aTeIbCTBA B CPOK.

He 3agBnsasa B TeyeHue OoJiee yeM ABYX JIET O
HaJU4YUU y JTU3UHTOMNONIyYaTess 00513aHHOCTU IO
3aKJIIOYEHUIO COMIallleHUsI ¢ GAHKOM M yIjlaTe He-
YCTOMKM, HAYUMCJICHHOW Ha OCHOBAaHWUMU YCJIOBUIA
JIOTOBOPA, JTU3UHTOIATEb CIIOCOOCTBOBAJ YBEIU-
YyeHU10 (HaKOIUIEHWI0) CyMMbl HeycTOWKMU. B pe-
3yJIbTaTe HAYMCJIEHHAs CyMMa HEYCTOMKU MpPeBbI-
CHUJIa CTOMMOCTb MpeaMeTa JIM3UHTa (HeycTolKa B
JNAaHHOM pa3Mepe BIIepBbIe OTpakeHa JIM3WMHTOIa-
TeJieM B pacyeTe Calbio JIMIIb MOCcJe TpeabsBie-
HUsI NpeanpuHUMaTeleM UCKa B CyI).

CynebOHast KOJUIeTHs IPUIIIa K BEIBOAY O TOM,
YTO JaHHAas HEYCTOIKa yCTaHOBJIEHA JIU3UHTOAaTe-
JIeM 3a HEUCITOJHEHUE JOTOTHUTEIbHON (BCITIOMO-
ratejbHOI) 00s13aHHOCTU 1 HE UMEET MPSIMOI0 OT-
HOIICHMS K TOJIb30BAaHUIO JICHEXKHBIMU CPEICTBA-
MU TIPU UCTIOJTHEHUHU JOTOBOpa JIM3UHTA.

IIpu 3TOM ¢ y4yeToM pacTOpKeHHWs JOTOBOpa
MoBeJleHWEe JIM3UHTOJATENIs CBUAECTEIbCTBYET O
TOM, YTO MPU HAYMCJIICHUU HEYCTOMKN OH HE UMeEJ
B IEMICTBUTEILHOCTH KaKOro-jiubo uHTepeca B 3a-
IIUTEe CBOEro IpaBa Ha Oe3aKIENTHOE CIUCAaHUE
NIEHEXHBIX CPEICTB, a IefCTBOBAI BO Bpe JTU3UH-
romnoJsiyJyaTesiio, CTpeMsiCh U30ekaTh BhIMJIATHI TPU-
YUTAIOIIMXCS €My J€HEeXHBIX CPENCTB, T.€. UCKIIIO-
YUTEJbHO C HAMEPEeHUEM 000OTaTUTLCS 3a CUET IPY-
roii CTOPOHBI 00513aTeJIbCTBA.

Onpeodenenue No 307-9C23-5453

IIpakTuKa mpuMeHeHHs
3aKOHOJATEJIbCTBA 00 IHEProCHAOKEHHH
¥ OKA3aHUM KOMMYHAJIbHBIX YCJIyT

27. BpeMeHHOE TEeXHOJOTMYeCKoe IpUCOeIUHEHUE,
WHULIMUPOBAHHOE B LIEJISAX OCYILECTBIECHUS MEpONpusi-
TH TI0 TEXHOJIOTMYECKOMY MPUCOCTUHEHMIO C TIPUMEHE-
HUEM MOCTOSTHHOM CXeMBbI 2JIEKTPOCHAOXEHMSI, HE TIOIJIe-
SKUT OTIJIaTe MO CTAaHIapTU3UPOBAHHOM Tapru(HON CTaBKe.

Mexny o011ecTBOM (CE€TeBOI opraHu3anueil) u
3agButesieM 24 mapra 2021 r. 3aKJII0YeH TOTOBOP
00 OCYIIECTBJIEHUU MOCTOSIHHOTO TEXHOJOrnye-
CKOTO MPUCOEAUHEHUSI K NEKTPUUYECKUM CETIM
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SHEProNpUHUMAIONINX YCTpOUcTB. [lo yciaoBusM
JIOrOBOPA IIJ1aTa 32 TEXHOJOTMIECKOe MMPUCOSTNHE -
Hue coctaBmia 550 pyo.

BnocnenactBum 3asiButens S anpenst 2021 r. no-
Jlajl 3asIBKY O TE€XHOJIOTUYECKOM TMPUCOSAMHEHUU
TOTO Xe 00BEeKTa MO BPEMEHHOU cXeMe 3JIEKTPO-
cHabXeHMUsI, TI0 pe3yJbTaTaM PacCMOTPEHUS KOTO-
pOi1 CTOMMOCTb TAKOTO IMIPUCOSIUHEHMSI COCTaBUIA
39 652 py6. 18 xor.

JlemapTaMeHT rocyJapCTBEHHOTO peryjiupoBa-
Hug TapudoB (manee — AernapTaMeHT), PacCMOT-
peB oOpallleHue 3asiBUTENIs1, CBOUM MPUKA30M OIl-
pelenui, 4To IJjaTa 3a TeXHOJOrM4eckoe mpucoe-
JNUHEeHWEe SHEPTONMPUHUMAIOIINX YCTPOMUCTB 3asiBU-
TeNs K 3JeKTPUYECKHUM CeTsIM OOIIecTBa JOJKHA
cocTaBiaTh 550 pyo.

Hecornacue o01iecTBa ¢ BBIHECEHHBIM aemap-
TaMEHTOM MPUKA30M TTOCTYKUJI0O OCHOBAaHHUEM JIJIsI
oOpaieHus 00IecTBa B apOUTPaKHEIN Cy[I C 3asIB-
JICHUEM O TIPU3HAHUU €ro He3aKOHHBIM.

Cynbl nepBOil U amesUISUMOHHON MHCTaHIIUA
MPUIIUIA K BBIBOAY O TOM, YTO OCITapMBaeMbIil IPU-
Ka3 COOTBETCTBYET MOJIOKEHUSIM 3aKOHOIATETbCT-
Ba, PETYJIMPYIOLIETO CIIOPHbIE OTHOIIEHUS, HE Ha-
pyliaeT rpasa o011eCcTBa, U OTKA3aJIU B yIOBJIETBO-
PEeHUHU 3asIBJIEHHBIX TPEOOBaHUIA.

OTMeHsIsT cyneOHble aKThl M yIOBJIETBOPSIS 3a-
sIBIEHHBIE 00IIIECTBOM TPeOOBaHUSI, apOUTPaKHbBII
CyJl OKpyra MCXOIUJ U3 TOTO, YTO OJTHOBPEMEHHOE
MoJyyeHue JIbIrOTHOM LIEHbI 32 BpEMEHHOE U MOCTO-
SIHHOE TEXHOJOTMYECKOe MPUCOeNUHEHUE MPOTH-
Bopeuur 11. 17 I1paBui TeXHOJIOTMYECKOTo IIPUCcoe-
JMUHEHWST SHEPTONMPUHUMAIOIINX YCTPOUCTB MOTPE-
ouTeseil MEKTPUYECKOW BHEpPruu, OOBEKTOB IO
MPOM3BOJACTBY 2JIEKTPUUECKON SHEPTUM, a TaKxKe
00BEKTOB 2JIEKTPOCETEBOIO XO351CTBa, NMPUHAIJIE-
JKaIlMX CETeBbIM OpPraHU3alUsIM Y MHBIM JIUIaM, K
SJIEKTPUYECKUM CETSAM, YTBEPKICHHBIX MOCTAHOB-
nenueM IpaButenbctBa P® ot 27 mekabps 2004 T.
Ne 861 (manee — IlpaBuna Ne 861). Cyn oTMeTwni,
YTO B JAHHOM CJIydyae MOBTOPHOE IpeaoCTaBJIeHUE
JILTOTHI MO 3asBKe oT 5 amnpeins 2021 r. Ha BpeMeH-
HOE€ TeXHOJIOTMYEeCKOe MPUCOeNNMHEHUE K DJIEKTPH-
YECKUM CETSM IPY HAIMYMKU HAXOISILIErocsl Ha uc-
MOJHEHUN 3aKJITI0YEHHOTO JO0ToBopa OT 24 MapTa
2021 r. Ha TTOCTOSTHHOE TEXHOJIOTMYECKOE ITPHCOe-
JIMHEHUE TOTO Xe 00beKTa, M0 KOTOPOMY YCTaHOB-
JIEH JIbFTOTHBIM pa3Mep TuUIaThl 32 TEXHOJOTMYECcKOe
npucoeauHeHue B pasmepe 550 pyO., Hampabie-
HO Ha 3JI0yMOTpebIeHre MPaBoOM CO CTOPOHBI TT0-
TpeOUTENsI, TOCKOJIbKY M3MEHEHHE JIOTOBOpa OT
24 mapta 2021 1. B 9acTH 1LIeHBI YK€ HEBO3MOXHO,
a B cuiy aos. 5. 9 Meroanueckux ykazaHuii o on-
penesieHuIo pasMmepa IJiaThl 32 TEXHOJOTMYeCcKoe
MPUCOEIMHEHNE K DJIEKTPUYECKUM CETSIM, YTBEp-
KIEHHBIX TIpukazoM @DenepaibHON aHTUMOHO-
MOJIbHOM CITyXObI OT 29 aBrycta 2017 . Ne 1135/17,
B 'paHUIIaX MyHULIUTIAJTbHBIX PailOHOB, TOPOICKUX
OKPYTOB U Ha BHYTPUTOPOJICKUX TEPPUTOPHUSIX (e-
JIepaJibHOTO 3HAYEHMSI OJHO U TO K€ JIMIIO MOXET
OCYIIECTBUTh TEXHOJIOTMYECKOE MPUCOENNHEHUE B
pa3mepe, He IpeBbiiaoiieM 550 pyo., He OoJiee of-
HOTO pa3a B TeueHMe 3 JIeT CO IHS MoAaun 3asBUTE -
JIeM 3asiBKM Ha TEXHOJIOTMYECKOe TPUCOEIUHEHNE
IIO THSI MOJauM CJeayIoIIeid 3asBKU.

CyneOHas KOJIJIerusi o 3KOHOMUYECKUM CIO-
paM BepxoBHoro Cyna P® orMeHM1a TOCTaHOBJIE -
HUE apOUTPaXXHOTO Cyla OKpyra, cyneOHble aKThbl
MepBOM U aNeJUIILIMOHHON MHCTAHIIU OCTaBUJIA B
cuiie, yKasaB cielyollee.

CornacHo cr1. 26 @enepalbHOrO 3aKOHa OT
26 mapta 2003 1. Ne 35-D3 “O06 271eKTPOIHEPTETH -
Ke” TeXHOJIOTUYECKOe MPUCOeIUHEHUE K OO0BEeK-

TaM 32JIEKTPOCETEBOTO XO351CTBA 2HEPrONMpPUHU-
MaloIUX YCTPOUCTB TMOTpeOUTeNell daeKTpuye-
CKOIl 3HEpruu, 0OBEKTOB IO MPOU3BOJICTBY 3JIEK-
TPUYECKOUN SHEPTUHN, B TOM YUC]e 00BEKTOB MUK~
poreHepalmu, a Takxke 00beKTOB JIEKTPOCETEBOTO
X03sIiiCTBA, MPUHAIIEXAIIUX CETEeBBIM OpraHu3a-
LIMSM U UHBIM JIMLIAM, OCYIIIECTBIISIETCS B MOPSIAKE,
yctaHoBieHHoOM [IpaButenbctBoM P®D, m Hocut
OJTHOKPATHBIN XapakTep.

TTopsimoK TEXHOJIOTHYECKOTO MPUCOEAUHEHMS
yctaHoBieH IlpaBumamu No 861.

CornacHo 1. 2 IIpasun Ne 861 texHoysoruue-
CKOe TPUCOeINHEHNEe YHEPrONMPUHUMAIOIINUX YCT-
POMCTB OCYIIECTBIISIETCS C IPUMEHEHUEM BpeMeH-
HOM WJIM MTOCTOSTHHOM CXeMBbl 2JIEKTPOCHAOXEHUSI.

BpemMenHas cxema 2JeKTpOCHaOXEeHUs coriac-
HO 1. 53 TIpaBua Ne 861 ocylecTBisieTcss 40 Ha-
CTYIUIEHUSI CPOKa TEXHOJOTMYECKOTO TMPUCOEIM-
HEHUSI C MPUMEHEHUEM TTOCTOSTHHOM CXeMbl dJIeK-
TPOCHAOXEHMSI, YCTAHOBJIEHHOTO IOTOBOPOM.

B naHHOM ciyyae BpeMEHHOE TEXHOJIOTMYe-
CKO€ MPUCOoeNNHEeHNe MHULIMMPOBAHO 3asiBUTEIEM
B OTHOILLIEHUM 00BEKTA, TEXHOJOTMUYECKOe Mpucoe-
NUHEHUE SHEPTONPUHUMAIOLINX YCTPOUCTB KOTO-
poro ¢ NMPUMEHEHHMEM TTOCTOSIHHOM CXeMbl 3JIeK-
TPOCHAOXEHUS SIBJISIIOCH TIPEAMETOM JIOrOBOpa OT
24 mapta 2021 1., B LeJSIX UCHOJHEHMSI 0Osi3a-
TeJbCTB UMEHHO 10 3TOMY JIOTOBOPY; BEJIMUYMHA 3a-
npalrBaeMoOil MOIIIHOCTH, KaTeropusl HaaeXHO-
CcTH (TpeThbsl) COBIAAAIIH.

ITpuMeHUTENbHO K JTAHHOMY CJlyyaio BpeMeH-
HO€ TeXHOJIOTUYECKOe TPUCOeIUHEHME K DJIEKTPU -
YECKUM CETSIM 00YCJIOBJIEHO OCYIIECTBICHUEM Me-
POTIPUSTUI MO TEXHOJOTUYECKOMY MPUCOCTUHE-
HUIO TIO TIOCTOSIHHOM CcXeMe, He SIBJISIETCS caMo-
CTOSITEJIbHBIM UM BiieUeT (haKTHUUYEeCKOe IMOJKII0Ye-
HUE DHEPTONMPUHUMAIOUIUX YCTPOUCTB MOTPEOUTE-
JISl K CETSIM CETEeBOM OpraHM3alMy Ha MOCTOSIHHOM
OCHOBE TOJIBKO B pe3yJIbTaTe UCIIOJTHEHUS TIOTOBO-
pa TEXHOJIOTUYECKOTO MPUCOSAUHEHUS 11O MOCTO-
SIHHOUM cXeMme, MMEIOIIero OJHOKpaTHBI U Oec-
CPOYHBII XapakTep.

I[IpumeHeHMe nmpeaycMOTpeHHOro ao3. 8 m. 17
IIpaBun Ne 861 orpaHMYeHHUs] K JIOrOBOpaM Bpe-
MEHHOTO TeXHOJOIMYeCKOro MpUCOeNNHEeHH s, 3a-
KJIIOYaeMbIM Ha TIepUOJ OCYIIECTBICHUS MepO-
MPUATUN MO TEXHOJIOTUYECKOMY MPUCOEINHEHUIO
SHEPTONMPUHUMAIOIINX YCTPONCTB C MCIOJIb30Ba-
HUEM TIOCTOSSHHON CXeMBbl 3JIEKTPOCHAOXEHUs,
HUBEJUPYET CMbIC] TMPEaOCTaBIeHUs] yKa3aHHOM
JIbTOTBI, TTOCKOJIbKY pabOThl, TPOBOJAUMbBIC B paM-
KaX BPEMEHHOU CXeMbl 3JeKTPOCHAOXEeHUs, Kak
MpaBUJIO, HAMPABJICHBI HA CO3MaHNe YCIOBUM OCY-
LIECTBJICHUSI TEXHOJOTUYECKOTO TPUCOECIUHEHUS
10 MOCTOSIHHOM CXeMe 3JIeKTPOCHA0XeHUS U (UJIN)
SIBJISIFOTCSI YaCTblO 3THUX paboT.

B cBs131 ¢ 9TMIM cynaMu epBOi 1 aTeIIIMOH-
HOM MHCTAaHLMN chOelaH IpaBUJbHBIA BBIBOA 00
OTCYTCTBUM OCHOBaHUIi 151 BBUMaHUs C OTpeOu-
TeJIs TIaThl 32 BpeMEHHOE TEXHOJOTMYeCKoe Mpu-
COeIMHEHUE M0 CTaHAAPTU3UPOBAHHON TapubHOI
CTaBKe.

Onpedenenue Ne 308-2C22-28041
28. 3akioyeHUe MeXay COOCTBEHHMKAMM MOMEILe-

HUII B MHOTOKBapTUPHOM JIoMe (B Ciiydae OTCYTCTBUS B
HEM LEHTPaJM30BaHHOI'O TOpsSYero BOMOCHAOXEHHUS) U
pecypcocHabxkalolleil opraHu3alueit mpsiMbIX 10roOBOPOB
Ha TTOCTaBKY TEIUIOBOW SHEPTUU ISl IPUTOTOBJICHUS TO-
psiueii Boabl 3aKOHOJATEJIbCTBOM HE MPEeAyCMOTPEHO.

B ynpaBieHun obuiecTBa HaXOAUTCS MHOIO-
KBapTUpHBIA 1oM (manee — MK]I), B KoTopoM OT-
CYTCTBYET LIEHTPAIM30BaHHOE Topsiuee BONOCHAO-
JKeHUe, a TPUTOTOBJIEHUE TOPsIUEit BOIBI OCYILECT-



BJISIETCS C UCITOJIb30BaHNEM MHIMBUIYaJTbHOTO Te-
IUTOBOTO TIYHKTA, BXOMIAIIETO B COCTaB OOIIETO
MMYIIECTBA COOCTBEHHUKOB noMenieHnit B MK]I,
MyTeM MOI0rpeBa XOJOAHON BOJbI, MOCTABISIEMO
BOJIOKAHAJIOM.

Mexny kommnaHuel (pecypcocHabxarolas op-
raHu3alus; eiMHas TeraocHabxaol1as opraHu3a-
11s) U 001IEeCTBOM (MCIIOJHUTE/b) 3aKJIIOYEH J10-
TOBOP, B COOTBETCTBUU C KOTOPHIM KOMITaHUSI 00SI-
3aj1ach MOCTABISITh KOMMYHaJIBHBIH pecypc — To-
pSIYYIO BOMY, UCIIOJB3YEeMYIO IJIST TIPEIOCTaBICHUS
KOMMYHaJIbHBIX YCJIYT, a O0I1IeCTBO — OTJIauuBaTh
KOMMYHaJIbHBIN pecypc U obecrneuynBaTh Ge3orac-
HYIO 3KCIUTyaTalMIo U UCIIPaBHOCTb BHYTPUIOMO-
BBIX MHXXEHEPHBIX CUCTEM, C UCMOJIb30BAaHUEM KO-
TOPBIX OCYIIECTBIISETCS MOTPeOIeHe KOMMYHab-
HOTO pecypca COOCTBEHHMKaMM ITIOMEIIeHU B

BnocneactBuu o01uM coOpaHueM COOCTBEH-
HUKOB noMmelneHuit B8 MK]I npuHsSTO peiieHue o
3aKJIOYEeHUU COOCTBEHHUKAMM TTOMEIIEeHUN TIps-
MBIX JIOTOBOPOB C PeCYypCOCHA0XaoUMMU OpraHu-
3alMSIMU HA MOCTAaBKY KOMMYHaJIbHBIX PECYPCOB —
BOAOCHAOXEHHUSI, BOAOOTBEACHMSI, 3JIEKTPOCHAO-
KEHUs, TeNJOCHAOXEeHMSI.

KoMnaHusi yBegomusaa ob11ecTBO O TOM, YTO
JIOTOBOP O MPENOCTABICHUNA KOMMYHaJbHOU yCIy-
ra “oromjeHue” OymeT 3aK/IIOYeH C COOCTBEHHHU-
kamu nomeweHnii B MK/ ¢ 1 urons 2021 .

3anoctaBineHHyo B MK]I B nepuon ¢ 1 aBrycra
2021 r. mo 30 centsi6pst 2021 r. TEIUIOBYIO SHEPTUIO
(TeIJIOHOCUTEIb) B LEASIX IPUTOTOBICHUS TOPS-
Yyeil BOJbI KOMITAaHWSI BBICTaBUJIA OOIIECTBY cue-
Ta-(GaKTypbl, 0OTKA3 OT OTIJIATHl KOTOPBIX MOCTYXKUJT
OCHOBaHUEM JJIs1 00pallleHWsI KOMITAaHUU B apOuUT-
PaXHBIH Cyll C ICKOM O B3bICKAHUU C 00lllecTBa 3a-
JOJIKEHHOCTH.

Orka3biBasi B UCKe, apOUTpaXkKHbIC CYAbI Mep-
BOM, aneJUIIMMOHHOM M KAaCcCallMOHHOW WHCTaH-
LM MPUIUIM K BBIBOAY O TOM, UTO T1OTOBOP MEXIY
UCTLOM M OTBETYMKOM B yacTu noctaBku B MKJI
TETUIOBOW BHEPTUU IJIsl TIPUTOTOBJIEHUS TOpsUYeit
BOJIbl HA MHAMBUIYaTbHBIE HYXIbI TPEKPaTUII CBOE
neficTBUE B CUJIY TPUHSATUS OOIIMM coOpaHHEM
coO0cTBeHHUKOB nomelieHuir B MKl pemeHust o
repexo/ie Ha MpsIMble JOTOBOPHI C UCTLIOM, OT 3a-
KJTIOYEHUsT KOTOPBIX TMOCJIEIHUI He BIpaBe ObLI
VKJIIOHUTBCSI, TOTNAa KaK CBOW 00s3aTeIbCTBa 10
oruiaTe TEeTJI0BOW SHEPTUU Ha MPUTOTOBJIEHUE TO-
psiueit BOAbI B IIEJSIX COIEpKaHUs OOIeTro UMy-
mwectBa B MKJI o011ecTBO UCTIOJTHUIIO B MOJHOM
obbeMme.

ITpu 3TOM TOBOA MCTIIA O HEBO3MOXHOCTHU TI€-
pexona Ha mpsMble JOTOBOPHI MO TOPsSiYeEMy BOMIO-
CHAOXEeHMIO TPU HEUEeHTPAJIM30BAHHON CUCTEME
ropsiuero BomocHabxeHus (naiee — ['BC) orkio-
HEH CyIaMHu CO CCHUIKOM Ha To, 4To B 1. 1 4. 1
cT. 1572 KK P® He yCTAaHOBJIEHO OTPaHUYEHMIA
IUTSI TIepexojia Ha TaKue JOTOBOPHI B OTHOLIEHUU
MK/, He 000pyZOBAaHHOTO IEHTPAITM30BAHHONI
cuctemoii I'BC.

CynmebHas KOJUIETHS TI0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyma P® oTmeHUa COCTOSIB-
1Mecs Mo neay cyneOHble aKThl U HalmpaBuia JAejo
Ha HOBOE pacCMOTPEHME, yKa3ap cleayloliee.

HMcuepnbiBaroiuii mepeyeHb BHAOB IIPEaOC-
TaBJISIEMbIX MOTPEOUTENSIM KOMMYHAbHbBIX YCIYT
conepxuTcs B 1. 4 [IpaBui npeaocTaBaeHUsT KOM-
MYHaJIbHBIX YCIYT COOCTBEHHUKAM M IOJb30BaTeE-
JIIM TIOMEIIEHU B MHOTOKBAapTUPHBIX TOMax U
KWJIBIX JOMOB, YTBEPXKIEHHBIX MOCTaHOBJIEHUEM
IMpaButenbctBa P® ot 6 mast 2011 1. Ne 354 (ma-
nee — IlpaBuna Ne 354). [Ipu sTOM mnpenocTaB-

JIeHWE KOMMYHAaJbHBIX YCJIYI COOCTBEHHUKAM U
noab3oBaTessaM nomelneHuii B MKJI ocyiecTss-
€TCSl UCIIOJIHUTEJIEM KOMMYHaJbHBIX YCIYT, KOTO-
pbiM B cooTBeTcTBUU C 1. 9 [TpaBun Ne 354 moxer
BBICTYNATh YIPaBJISAIONIas OpraHU3alusi, TOBapu-
1LIECTBO WJIM KOOIepaTuB, co3gaHHbeie B MKJI, niu
pecypcocHabxatolass opraHu3anusl.

B cayudae orcyrcrBusi B MK] ueHTpanuzo-
BaAaHHOTO TOpsYero BOJOCHAOXEHUS CHabOXeHHe
ropsiyeil Bomoit moTpebuTesneil B TaKkoM JOME OCY-
LLIECTBJISIETCS UCIIOJHUTENEM IYyTEM CaMOCTOSI-
TEJIbHOTO MPOU3BOJACTBA U TMPENOCTABICHUS KOM-
MYHaJbHOW YCJIYTU MO ropsiueMy BOAOCHAOXEHUIO
C WCIOJIb30BaHWEM OOOpYIOBaHWS, BXOISIIETO B
cocTaB OOIlETO MMYIIEeCTBAa COOCTBEHHUKOB IO-
memeHuit B MK/ (moam. “6” m. 4, m. 54 IlpaBun
No 354).

JleficTByIO1IIEe XKUIUIIHOE 3aKOHOAATETbCTBO
(m. 444, 2 cr. 44, . 1 4. 1 ct. 1572 XK P®) npeny-
CMaTpUBaeT BO3MOXKHOCTD Tepexoja COOCTBEHHM -
KOB U nosib3oBatesnei nomewenuii B MK/ Ha mpsi-
MbI€ JOTOBOPHI C PECYpCOCHAOXKAIOIIUMU OpTraHu-
3a1[MSIMU TOJIBKO B OTHOILLIEHUU CTPOTO OIpeesIeH-
HOTO MepeyHsI KOMMYHaJIbHbBIX YCIYT (KOMMYHaJb-
HbIX pecypcoB). [TockosibKy mocTaBsgseMast KoMmna-
Huelt B cnopHbiit MKJI “tennioBast aHepTUs Ha 1o~
JIOTPEB BOJIbI” HE OTHOCUTCSI K KOMMYHaJIbHBIM yC-
JlyraMm, a BXOJIIee B COCTaB OOIIEero MMyIIecTBa
cobctBeHHUKOB nomelueHuii B MK/l obopynosa-
HHE HE MCIMOJIb30BAJIIOCh KOMMAHUEH sl caMo-
CTOSITEJIBHOTO MMPUTOTOBJIEHUSI ropsiueil Boasl (I1. 4
ITpaBu Ne 354), BEIBOA CYIOB O TOM, UTO SKMJIMIII-
HOE 3aKOHOATEeIbCTBO HE YCTaHaBIMBAET OTpaHU-
YeHUH JJIs1 Iepexo/ia Ha MpsiMble JOTOBOPHI COOCT-
BEHHUKOB TMOMEIIEHUI ¢ pecypcocHa0XaromuMu
opranmzanusiMu B oTHowweHun MKJI, He o6opyno-
BaHHBIX LIEHTpaJIM30BaHHOM cuctemoit [BC, aBnsi-
ercs ownoouyHbIM. MHOI moaxoa o3Havyan Obl BO3-
JIOKEHME Ha pecypcocHabXalollylo opraHu3aluio
B OTCYTCTBHE KaKOTO-JIMOO MPAaBOBOTO OCHOBAHUS
(I1OTOBOPOB apeHbl, OKa3aHMs YCIYT M T.II.) Ope-
MEHU CONIepXaHUsS W PEMOHTAa BHYTPUIOMOBOTO
000pyI0BaHUs, C TOMOUIbIO KOTOPOTO MPUTOTOB-
JisieTcsl ropsiyasi BoJa, a Takxke 00s3aHHOCTEe Mo
NpUOOPETEHNIO HEOOXOAMMOM JIJIsl OKa3aHUsI YCIIy-
ru o 'BC xonomgHOIi BOABI U MO KOHTPOJIIO Kade-
CTBAa KOMMYHAJIbHOW YCJIYyTU U €ro COOTBETCTBUS
KUJIMIITHOMY 3aKOHOIATENbCTRY.

M3 cucrematuyeckoro ToskoBaHus m. 1 4. 1
cT. 1572 KK P®, nn. 4 u 54 Ipasun Ne 354 cieny-
eT, 4To KoMMyHajnpHasa yciayra mo 'BC B MK/ ¢
HeleHTpaau3oBaHHOI cucteMoit [ BC MoxeT OBITH
MpeaocTaBieHa TOJIbKO UCTIOJTHUTEIEM, OCYIIIECTB-
JISTIOIIUM 3KCIUTyaTallMio OTHOCSIIIIETOCs K 001eMy
MMYILECTBY COOCTBEHHMKOB IoMelieHuii B MK/I
BHYTPUJIOMOBOTO 000pPYI0OBaHUs, C TOMOUIbIO KO-
TOpPOTrO MPUTOTABJIMBAETCS Topsiyas Bonaa, U, cle-
JIOBaTENbHO, 3aKJIIOUEHNE COOCTBEHHUKAMU TTOME-
IIEHUI MPSIMBIX JOTOBOPOB C pecypcocHabxaro-
el opraHu3anuent, MoCTaBIsSIOUIEN TOJIbKO OJUH
M3 HEOOXOAMMBIX JISI TPUTOTOBJICHUS Topsiueit
BOJIbl KOMITOHEHTOB (TEIJIOBYIO 3HEPTHUIO), HE 10~
nyckaetrcs. TakuM oO0pa3oM, O0TKa3 KOMIIAHUMU OT
rnepexojia Ha MpsiMble IOTOBOPHI MO MTOCTaBKe Tell-
JIOBOI ®HEPruu Ha MOJOTPEB BOABI SIBJSETCS Tpa-
BOMEPHBIM.

C y4yeToM M3JI0KEHHOIO Y CyllOB OTCYTCTBOBA-
JIU OCHOBAHUS [IJIS BBIBOJIA O TOM, YTO 3aKJIIOUEH-
HBIA MEXAY UCTLIOM U OTBETYMKOM JIOTOBOP B Yac-
™™ noctaBku B MK]I TeroBoit sHepruu misi mpu-
TOTOBJIEHUSI TOpsiUYeil BOAbI HAa WHAWBUIYaTbHBIE
HYXIbI TIpeKpaTUJl CBOE NEMCTBUE B CHUIIY TIPUHSI-
THUSI OOLIMM cOOpaHWeM COOCTBEHHUKOB MOMeELe-
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Huit B MK/ pelieHus1 o mepexoae Ha IpsIMbIe 10-
roBOPbI C UCTHOM. [TOCKOIBKY XKUIUIIHOE 3aKOHO-
JIaTeJIbCTBO HE MpeaycMaTpUBaeT 3aKJIIOYEHUE Ta-
KMX IIPSIMBIX JOTOBOPOB, pelleHue 0011ero coopa-
HUS COOCTBEHHMKOB B 3TOW 4YacCTHW HE IOBJIEKJIO
HUKAKMUX IOPUANYECKUX TTOCTIEACTBUI U HE MOTJIO
CIYXWUTbh €IMHCTBEHHBIM OCHOBaHMEM JJISI OTKa3a
B MCKe.

Onpedenenue Ne 307-2C23-2986

IIpakTHKa NnpuMeHeHuUs
3aKOHOIATEJIbCTBA O HAJIOrax u coopax

29. Bo3BpaT cyMM HAaJIOTOB, M3JIMIITHE BHECEHHBIX

B OIOIXET B pe3yJibTaTe M3IaHWsI HE3aKOHHOTO HOpMa-
TUBHOTO TMPABOBOIo akTa B cdepe HaJorooOJ0XeHUs,
OCYILECTBIISIETCS C BBIIJIATOM HAJTOTOIIATEIbIIUKY MTPO-
LICHTOB B MOPSIIKE U CPOKU, YCTAHOBJIEHHbIE JIJIS1 BO3Bpa-
Ta U3JIUIIHE B3bICKAHHBIX HAJIOTOB.
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OO6u1ecTBO sABJASIETCS TJIATEIbIIMKOM Hajaora
Ha UMYIIECTBO OPTaHU3ALIUil B OTHOIICHUM TIPU-
Haajexallero eMy Ha mpaBe COOCTBEHHOCTH 37a-
HUS, KOTOpOE €XeroaHo BKJovaaoch B [lepeueHb
00BEKTOB HEIBMXXMMOTO MMYILIECTBA, YTBEPXKICH-
HbI# mocTaHoBAeHueM [IpaBuTenbcTBa r. MOCKBBI
ot 28 Hosi6ps 2014 r. Ne 700-T1IT1, B oTHOIIEHUMN
KOTOPBIX HaJIoroBas 6a3a ornpejensieTcsl Kak ux Ka-
JIaCTpOBasi CTOMMOCTb, B CBSI3U C 4Y€M HaJjior Ha
MMYIIECTBO 3a Hajorosble mepuoasl 2017—2021 rr.
UCYUCIISIICS U yIJIauMBaJicsl OOILIECTBOM C yUYeTOM
0COBGEHHOCTEI, ycTaHOBIEHHBIX cT. 3782 HK P®, a
MMEHHO MCXOS U3 KagacTPOBON CTOMMOCTH UMY-
1eCTBa.

BriociienctBuM BCTYNMUBIINM B 3aKOHHYIO CUTY
pellieHreM cyna oOlleil IPUCAUKIIMU OTAEJbHbIE
MOJIOXKEHMST yKa3aHHoOTo [lepedyHsl, B KOTOpOM
ObLJIO 0003HAYEHO IIpUHAAIEXKAaIlee HaJIoroIlIa-
TEJbLIMKY 3JaHue, TPU3HAHbI HE JEWCTBYIOIIMMU
C MOMEHTa Hayajia TOrO HaJloroBOro Mepuoja, Ha
KOTOPBIi OHM M3HAYAJIbHO PACIPOCTPAHSIIM CBOE
NEeViCTBUE.

OO01IecTBO 00paTUIIOCH B HAJIOTOBEIM OpTaH C
3asBJeHMEM O BO3BpaTe OOpa3oBaBlleiics mepe-
IUIaThl TI0 HAJIOTy HAa UMYILECTBO C HAYMCJICHUEM
MPOLIEHTOB 3a TMEPUOI CO IHS, CIEAYIOLIEro 3a
JIHEM B3bICKaHUsI MO JeHb (haKTUUEeCKOro BO3BpaTa
HaJiora, 10 KOTOpOMY ITOJIYYMJIO OTKa3 B BO3Bpare.

He cornacuBiinch ¢ 0TKa30M HaJOTOBOIO Op-
raHa, o0IIeCTBO OOpaTHIOCh B apOUTPaKHBIN CYII C
3asABJCHUEM O TMPM3HAHUU PEIIeHUS] HAJIOTOBOTO
opraHa He3aKOHHBIM.

PemrennemM cynma mepBOi WHCTaHIIMW, OCTaB-
JICHHBIM 0€3 M3MEeHEHMs TOCTaHOBJEHUEM cyaa
aneJUITUMOHHON WHCTAHIIMK, TpeOGOBaHUST OOIIe-
CTBa yIOBJIETBOPEHHI.

Cya KaccalluOHHOW MHCTaHUMU MPUHSITHIE CY-
JeOHBbIe aKThl OTMEHWJI, B YAOBJICTBOPEHUU TPeOO-
BaHMI OTKaszajd B CBSI3M C MPOIMYCKOM CpOKa Ha
BO3BpaT HaJjora.

CynebHast KOJUIeTHsI IO S KOHOMUYECKUM CII0-
pam BepxoBHoro Cyna P®, paccMmaTpuBas xkajao0y
Ha MOCTAHOBJIEHUE KacCallMOHHOTO Cyaa, OTMETH -
Jla ceayloliee.

3aKOHOJATEJIbCTBO O Hajiorax M cbopax ycra-
HaBJIMBaeT MyOJIMYHO-TIPABOBbIE MEXaHU3MBI BOC-
CTaHOBJIEHUSI UMYILIECTBEHHOTO MOJOXEHHUs Tijia-
TeJbIIMKA MPU U3JIHUIITHEN yIjaTe VI U3IUIITHEM
B3bICKAHWUM MYOJUYHBIX TIJIaTeXei.

N3 nonoxenuii ct.cT. 78 u 79 HK P® (B pe-
JaKIIMK, IeCTBOBABIIE B MEepUO] BOZHMKHOBE-
HUs CMOPHBIX MPAaBOOTHOLIEHWI O BCTYIJIEHUS
B cuiny PenepanbHoro 3akoHa ot 14 uronst 2022 r.
Ne 263-®3) crienyer, 4yTO MepBask PEryJIupyeT IMo-
pPSIIOK BO3BpaTa M3JIMIIHE YIUIQYEHHBIX CYMM, a

BTOpasi — M3JIMIIHE B3bICKAHHBIX CYMM HaJIOTOB U
c6opoB. B 3aBucuMoCTH OT TOrO, UMeJIa MECTO U3-
JIMIIHSS yIiata Tu00 JOIMYIIEeHO M3JIMIIHEE B3bI-
CKaHue Hajora, 3aKOHojaTeJeM PEelIeH BOMpPOC O
HAYUCJIEHUU MPOLIEHTOB U MEPUONE, 3a KOTOPBII
OHU HAYUCISIOTCS.

Eciu ocHoBaHMeM JISI U3JIUIITHETO MOCTYILIC-
HUS HAJIOTOB B OI0JKET MOCIYXKUJIO U3JaHUE He3a-
KOHHOTO HOPMAaTUBHOTO MPaBOBOIo akTa B cdepe
Hanorooosoxenus (cr. 6 HK P®), ciopHbie cym-
Mbl HaJIOTOB JOJDKHBI paccMaTpuBaTbCsl KakK H3-
JINIIIHE B3BICKAHHBIE C HAYUCIEHHMEM IIPOILIEHTOB
MO COOTBETCTBYIOLIMM IMpaBuiaM. Takue cyMMBbI
HaJIOroB HE MOTYT pacCMaTPUBAThCS KaK U3JIUIIHE
yIJIaY€HHbIE, MOCKOJbKY B YIIOMSIHYTOU CUTYyalluu
HaJIOTOTIJIaTeNIbIIUK HE MOMYCTUJ] OLIMOKU, a uC-
MOJIHSJ TpeboBaHUE HOPMATHBHOTO ITIPABOBOTO
aKTa, BIOCJIEACTBUU MPU3HAHHOTO HE3aKOHHBIM.

Takum oGpa3om, B paccMaTpuMBaeMoOll CUTya-
LMY TPUMEHUMBI noioxeHus ct. 79 HK P®, ycra-
HaBJIMBAIOIIME MpaBUJia BO3BpaTa CyMM M3JIMIIHE
B3bICKAHHBIX HAJIOTOB.

BmecTte ¢ TeM BO3BpaT U3NMIIHE B3BICKAHHOTO
Hajiora ¢ HauucJeHUEeM TMPOLICHTOB MPOU3BOIUTCS
MpU YCIOBUU, YTO HAJIOTOIUIATENbIIUK OOpaTUIICS
C 3asiBJIEHUMEM O BO3BpaTe B TEUEHUE TPeX JIET CO
JTHSI, KOTJa eMY CTaJI0 U3BECTHO O (paKkTe U3JTUIIIHE-
ro B3bICKAHUSI C HEro Hajora.

I1o cBoeMy OyKBaJIbHOMY COAEpKaHUIO JaHHAs
HOpMa CBSI3bIBAa€T Hayajao TeYeHUs Cpoka Ha obpa-
LIEHAE HAJOTOIJIATEbIIAKA 3a BO3BPATOM M3JIWIL-
He B3BICKAHHBIX CYyMM HaJIOTOB W BBITLJIATOM IMPO-
LIEHTOB C COBOKYIHOCTBIO [IBYX OOCTOSITEJbCTB:
BO-TIEPBbIX, CYMMa HaJjlora J0JI)KHa ObITh BHECEHA B
OIO/IKET U, BO-BTOPbIX, HAJIOTOTIATEJIbIIUKY AOJIK-
HO OBITh SICHO, YTO HAJIOT HE3aKOHHO B3UMAaeTCs C
HEro B IMOBBIIIEHHOM pa3Mepe.

O BO3HMKHOBEHUU B OyIyIIeM OCHOBAHUM IJIsI
B3MMaHUS HajJiora Ha WMYILECTBO OpraHu3amui
MCXOIsI M3 KagacTpPOBOW CTOMMOCTM HaJOroIlia-
TeJIbIIMK, KaK TpaBUJIO, Y3HAET ellle 10 HacTyIlie-
HUSI OYEePEeIHOr0 HAJIOTOBOTO MEpuoma — U3 pe-
3yJbTaTOB MPOBEJAECHHbBIX YITOJHOMOUYEHHBIMU Op-
raHaMu MEPOIIPUSITU MO oIpenesieHuIo Buaa pak-
TMUYECKOTO WCIIOJb30BaHUS 3AaHUK (CTpPOECHM,
COOPYXEHUI) M HEXWJIBIX TOMEIIEHUM s 1eei
HaJI0roo0JIOXEeHUS.

CrnemoBaTeIbHO, YCTaHOBJIEHHBIX 1. 3 cT. 79
HK P® TtpexneTHHil cpoK Ha obOpalleHNe HAJIOTO-
riaTesblIMKa 32 BO3BPAaTOM Hajora W BBIIJIATOU
MPOLEHTOB JOJIXKEH UCUUCIISITBCS CO IHS UCITOJIHE-
HUSI HAJIOTOBOM O0SI3aHHOCTM 3a HAJIOTOBBIM (OT-
YETHBIN) TIepUO/, B KOTOPOM YTBEPXKAEHA OCIapu-
BaeMasl KaJacTpoBasi CTOMMOCTb.

C yuetom m3noxeHHoro CyneOHasi KOJIETUs
o 3KoHoMuuYecKuM criopam BepxosHoro Cyna PD
OTMEHWJIA TIPUHSTBIE CyAeOHbIe aKThl U JJIS1 yCTa-
HOBJIEHMSI OOCTOSITEILCTB, CBSI3aHHBIX C OIpese-
JICHWEM CpOKa ISl BO3BpaTa M3JIMIIHE B3bICKaH-
HBIX HAJIOTOB, HalpaBuJja J1eJlo HA HOBO€ PacCMOT-
peHue.

Onpeodenenue No 305-5C23-2253

IIpoueccyaibHbie BOMPOCHI

30. Eciu pacxoasl 1o ymjare apouTpaxxHOro coopa
3a pacCMOTpPEHHUE JieJ1a TPETeMCKUM Cy10M BO3HUKJIN MO~
cJie JaThl TIPUHSTUS 3asIBJIeHUST 0 0AHKPOTCTBE MOJKHU-
Ka, To TpeOboBaHME O BbIIaye UCTTOJHUTEILHOTO JIMCTA Ha
MPUHYAUTEIbHOE B3bICKAHME TAKUX PACXOAO0B SIBJISIETCS
TEKYIIUM U MOXET ObITh PACCMOTPEHO BHE PaMOK Jiejia O
0aHKpPOTCTBE.



Peunrennem TpeTteiickoro cyga ¢ KOMIAaHUM B
MOJIb3y 00IecTBa B3bICKAHBI PACXOAbI IO YIIATe
apouTpaxkHOro coopa.

BnocneactBuu ompeneneHueM apOUTPaKHOTO
cyla B OTHOILIEHNM KOMIIAHUHY BBeACHA MPOoIieaypa
0aHKpOTCTBA — HaOJIOJEHHUE.

TpebGoBaHMs 001IECTBA, SIBASBIIMECS IpeIMe-
TOM PacCMOTPEHMS B XOJe TPeTelCKOro pa3doupa-
TeJIbCTBA, BKJIIIOYEHBI B peecTp TpeOOBaHUIT Kpeau-
TOPOB KOMITAaHUM.

OO011ecTBO 00PAaTUIOCh B apOUTPaKHBIN CYI C
3asABJICHUEM O BbIIaue UCTIOJTHUTEJBHOTO JINCTA Ha
MPUHYIUTEJILHOE MCIIOJIHEHUE pelleHUs] TpeTeil-
CKOT'O Cy/ia B YaCTU B3bICKAHUSI C KOMITAHUU PACXO-
JIOB I10 YyILUIaTe apOUTpaxkHoro coopa.

OnpeneneHueM apOMTPaKHOTO Cyda, OCTaB-
JICHHbIM 0€3 W3MEHEHMs TOCTaHOBJEHUEM Ccyaa
KaccallMOHHOM MHCTaHIIMM, 3asBJIEHUE OCTaBIEHO
0e3 paccMOTpeHUsI.

Cynbl yKazaiau, YTO Ha MOMEHT pacCMOTPEHUSI
yKa3aHHOTO 3asiBJI€HUs] B OTHOILLIEHWM KOMIAHUU
OblJIa BBeJeHa IIpolienypa HaOJOAeHUS B paMKax
Jiesia 0 OaHKPOTCTBE, CIeNOBaTeIbHO, 3asiBJIEHUE O
BbIIay€ KCIOJHUTEIBHOTO JIMCTAa Ha TIPUHYAM-
TEJIbHOE MCIOJIHEHHWE PElIeHUs] TpeTeicKoro cyaa
He MOJJIEXUT PACCMOTPEHUIO B TaHHOM JeJie.

CynmebHast KOJUIETHS TT0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyma P® oTMeHUIa MPUHSTHIE
cyneOHbIe aKThl M HalpaBuJia 1eJ1o JJIsl pacCMOTpe-
HUs 1O CYILEeCTBY, yKa3aB clieayloliee.

B cuny a63. 2 m. 1 c1. 63, a63. 2 . 1 cT. 81,
a63.81. 1 ¢cT. 94 ma63. 7 1. 1 c1. 126 PemepaibHOrO
3aKoHa OT 26 okTs16ps1 2002 1. Ne 127-D3 “O Heco-
cTosATebHOCTH (O0aHKpOTCcTBe)” (majsee — 3aKoH
Ne 127-®P3) ¢ paThl BBeAeHUsT HabmoaeHUs, Hu-
HAHCOBOTO 03/IOPOBJICHUSI, BHEIITHETO YIIpaBIeHUS
U KOHKYPCHOTO MTPOM3BOJICTBA TPEOOBAHUS KPEAU -
TOPOB 10 IEHEXXKHBIM 00s13aTeIbCTBaM 1 00 yriaTe
00s13aTeIbHBIX TUTaTeXel, 3a UCKIIOUYeHUEeM TeKY-
WX TIJIaTeXel, MOTYT OBITh TIPEABABICHBI TOJIHKO
B paMKax Jiejia 0 6aHKpPOTCTBE B ITOPSIAKE CT. 71 mim
ct. 100 3akona Ne 127-D3 (. 27 MOCTaHOBICHUS
IMnenyma Boiciiero ApoutpaxkHoro Cyma P® or
22 utoHs 2012 r. Ne 35 “O HeKOTOpPBIX IpoLEeCcCy-
aJIbHBIX BOIIPOCAX, CBSI3aHHBIX C PAaCCMOTPEHUEM
ey o 6aHKpoTCcTBE”).

B cBsI3M ¢ 3TUM BCe UCKOBBIE 3asBJAEHMS O B3bI-
CKaHWM C JOJKHUKA JOJIra Mo JACHEXHBIM 00s13a-
TEJIbCTBAM M 00513aTeJIbHBIM TIaTeXaM, 3a UCKITI0-
YeHMEM TEKYIIUX TIIaTeXeid W Hepa3pbhIBHO CBSI-
3aHHBIX C JIMYHOCTBIO KpeauTopa 00s13aTeIbCTB
JNOJDKHUKA-TpaXkIaHWHa, MOJAaHHbIe B IEHb BBE/Ie-
HUSI HAOJIIOOESHMS WM IO3IHEe BO BpeMs 000
nmpoueaypbl 0aHKPOTCTBA, TMOJJIEXAaT OCTaBIECHUIO
06e3 pacCMOTpeHMsI Ha OCHOBaHUM 11. 4 4. 1 cT. 148
AIIK PO.

K Tekymmm TuratexkaM, MpeabsBISeMbIM Kpe-
IUTOPAMU JOJKHUKY, OTHOCSITCS, €CJIM MHOE HE yC-
TaHoOBJIeHO 3aKoHOM Ne 127-MD3, meHexXHbIe 00s13a-
TeJbLCTBA, BOZHUKIIIME MOCTe NaThl TPUHSITHS 3asiB-
JIEHUsI O MPU3HAHUM JOJKHMKA 0aHKpPOTOM (CT. 5
3akoHa Ne 127-®3, 1. 2 mocraHoBieHus [lieHyma
Briciiero Apoutpaxnoro Cyna P® or 23 wions
2009 . Ne 63 “O TeKyIIMX IiaTexax Mo JeHeXKHBIM
o0s13aTeNIbCTBAM B Jejie 0 OaHKpOTCTBe” (manee —
rocraHoBieHre No 63).

B cooTBeTCTBUM C pa3bsCHEHUSIMU, COAEpXKa-
IUMHKCS B 1. 16 moctaHoBiaeHust Ne 63, o06s13aH-
HOCTb I10 BO3MEIIEHUIO CyIeOHBIX pacXxoaoB (pac-
XOJIOB Ha OTLIATY YCJIYT MPeACTaBUTEIIS, TOCYIapCT-
BEHHOU MOUUIMHBI U T.1.), TOHECEHHBIX JUIIOM, B
MMOJIb3Y KOTOPOIO MPUHST CyneOHbINA aKT, s 1ie-
Jieil kBaiudukalmy B KauecTBe TEKYIIETO riaTexa

CUMTaeTcsl BO3HMKIIEH ¢ MOMEHTa BCTYIUICHUS B
3aKOHHYIO CUJIy CyJIeOHOTr0 akTa 0 B3bICKAHUHU YKa-
3aHHBIX PACXOMOB.

ITockonpKky apOuTpaxkKHBEIM COOp, MCXOOS U3
€ro MPaBoOBOIt IPUPOBI, SIBJSIETCS pacXogaMH, O~
HECEHHBIMM B LIEJISIX 3alllMThl HapylIeHHOro (oc-
MOPEHHOIr0) MpaBa, yKa3aHHOEe pa3bsICHEHUE MpPU-
MEHUMO M K ClyyasiM, CBSI3aHHBIM C B3bICKAaHUEM
apobuTpaxHoro cbopa 3a pacCMOTpPEHME Jiejia Tpe-
TEUCKHUM CYJIOM.

B paccmatpuBaeMoM Jesie 00s13aTebCTBO IO
yruiate apouTpaxkHOro coopa BO3ZHUKIIO MOCJIE NaThl
MPUHATUST 3asiBJIEHUsS O TIPU3HAHUM KOMITAaHUM
0aHKpPOTOM, CJI€IOBaTEIbHO, TPeOOBaHUE O BhIIaue
HWCTIOJIHUTENBHOTO JIMCTA HAa IPUHYAUTEIbHOE B3bI-
CKaHWe PacXoJ0B IO yIjaTe apOuTpaxkHoro coopa
SIBJISIETCS TEKYIIMM W Ha HEro, B CUJY YKa3aHHBIX
BBILIE MMOJIoKeHU 3akoHa Ne 127-D3 u paszbscHe-
HUI BBICIIMX CyIeOHBIX MHCTAHLIMM, HE pacropo-
CTpaHsIeTCsl YCJIOBHE O NPEIbsBICHWM B paMKax
nena o 6aHKPOTCTBE.

C y4eToM yKa3aHHBIX OOCTOATENbCTB, a TAKXKE
TOTO, YTO CYIbl He OMPOBEPINIM KiaccuduUKaluio
3asBUTEJISI PAcXOJOB IO yIulaTe apOUTPaxKHOTO
cbopa Kak TeKyIIUX TiaTexeil, HO COOTBETCTBYIO-
mue HopMbl 3akoHa No 127-®D3 u pa3bsicHEeHUS
BBICIIMX CYACOHBIX WHCTAHLMN He TPUMEHWIH,
OCTaBJIEeHUE 3asiBJIeHUsI 0€3 pacCMOTpeHUs (haKTh-
YeCKM TMPHUBEJO K TOMY, YTO 3asiBUTEJb HE CMOT
peanu3oBaTh MPaBo Ha CyAeOHYIO 3alUTY.

TakuM 00pa3oM, y CyIOB OTCYTCTBOBAJIM OC-
HOBaHMS JJIsl OCTaBJIeHUS] 3asiBJIEHUsI OOILEeCTBa
0e3 pacCMOTpEeHMsI.

Onpeodenenue No 305-5C22-28568

31. [Ipu paspelieHun BOIpoca O KOMIIETEHLIMU ap-
ouTpaxHbIX cynoB Poccuiickoit @enepaliuu 1o 3KOHO-
MUYECKHUM CIIOpaM, OCJIOXHEHHBIM MHOCTPAHHBIM 3Jie-
MEHTOM, CyJaM B COOTBETCTBUU C TMIPUHIIUIIOM HaJTUUMS
TECHOM CBSI3U CIIOPHOTO MPABOOTHOLIEHUSI C TEPPUTO-
pueit Poccuiickoit @enepaunu cienyeT yYUThIBaTh hak-
TUYECKOE MECTO MCIOJHEHUsI JOTOBOpa.

AIMUHUCTpALUSl OKpyra odpaTtuiach B apOUT-
PaXKHBIN Cyll C MICKOBBIM 3asIBJIEHUEM K aMUHUCT-
pauny myHununanutera (JIlurosckas Pecrybiuka)
0 B3bICKAaHMU 3aJ0KEHHOCTH, CChIIasiCh Ha HEUC-
MOJIHEHWEe alMUHUCTPALIMel OKpyra yCJI0BUil mapT-
HEPCKOTO COTJallleHUsl, 3aKJIIOUeHHOTO MEXIy aj-
MUHUCTpaIMeil MYHULIMITAJIUTETA U aIMUHUCTpa-
el oKpyra, I peanusanuu rnpoekTa ITporpam-
MBI IPUTPAaHUYHOTrO cCOTpyaHnYecTBa JIutBa — Poc-
cus Ha 2014—2020 rr.

BosBpanias uckoBoe 3asBieHUE, CyI TEpBOM
WHCTAHIIMU, C BBIBOAAMM KOTOPOTO COTJIACUJINCH
CyAbl aNeJUIILMOHHON U KacCallMOHHOW WHCTAaH-
1WA, cyelsl CIOop HEMOACYAHBIM apOUTPaKHBIM CY-
naM Poccuiickoir Denmepalinyi, OCHOBBIBasICh Ha
061X nonoxeHusx ct. 247 AIIK P®, a Takxke oT-
METUB OTCYTCTBHE HCKIIOUUTEIHLHOM KOMIIETEeH-
1IMY apOUTPaXKHOTO CyJa Ha paCCMOTPEHUE JaHHO-
ro aena.

CyneOHasl KOJIJIerusi 10 3KOHOMUYECKUM CITO-
pam BepxoBHoro Cyma P® orMmeHmuiaa coctosiB-
1uecs 1o neay cyneOHble akThl U HarmpaBuiia Jej1o
Ha HOBOE pacCMOTpPEHUE B apOUTPaXKHBII Cy. Mep-
BOM MHCTAHIIMM, yKa3aB Clieaylollee.

IIpu peureHun BoIpoca o0 MPUHATUM (BO3Bpa-
T€) HCKOBOTO 3asIBJI€HUSI IO SKOHOMUYECKOMY
CIOpY, BO3HMKAIOLIEMY M3 OTHOIIEHWH, OCIOX-
HEHHBIX MHOCTPAaHHBIM 3JIEMEHTOM, apOUTpax-
HBIW Cy/ IPOBEPSIET, HE OTHOCUTCS JIM pacCMOTpe-
HUE TaKOTo Cropa K UCKJIIOUYUTEIbHOM KOMITeTeH -
LUK apouTpaxkHbIX cynoB Poccuiickoit eaepanuun
(1. 4 nocraHosneHust [Tnenyma BepxosHoro Cyna
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P® ot 27 ntonsa 2017 r. Ne 23 “O paccMOTpeHUU
apOUTpaKHBIMU CyAaMM JeJ MO0 IKOHOMHYECKUM
criopaM, BO3HMKAKOIIUM M3 OTHOIIEHWIA, OCJIOX-
HEHHbIX MHOCTPAaHHBIM 3JIEMEHTOM” (Iajiee — To-
craHoBJIeHUe Ne 23).

N3 cuctemHoro TonkoBaHus M. 1 4. 2, m. 1 4. 3
cT. 2481 ATIK P®D u c yueToM Liesieil 3aKOHOA-
TEJIbHOTO DPEryJMpOBaHUs CJeAyeT, UYTO caM II0
cebe (hakT BBEIEHUS B OTHOIIEHUM POCCHIACKOTO
JINIIAa MEP OTPAHWYUTEBHOTO XapaKTepa Mpearno-
JlaraeTcsl JOCTAaTOYHBIM [J1s1 BbIBOJA 00 OorpaHuye-
HUU JOCTyMa TaKOro Jivila K MpaBOCYAUI0 B UHO-
CTPAHHOM TOCYIapCTBe.

BBeneHve MHOCTpaHHBIMU TOCYAapCTBAMM OT-
pPaHUYUTEIbHBIX Mep (3alpeToB M MepCOHATbHBIX
CaHKIUMIA) B OTHOILIEHUU POCCUMCKUX JIUI] Mopa-
JKaeT UX B MpaBaX, KAK MUHUMYM, PeTyTallMOHHO U
TeM CaMbIM 3aBEIOMO CTaBUT UX B HEPABHOE IOJIO-
KEeHUE ¢ UHBIMU JIMLIAMU.

B nanHoMm cnydae B xone cyaeOHoOro pasbupa-
TeJIbCTBA afIMUHUCTpPALIMs OKpYyTa IMOceI0BaTe/b-
HO cchljlajach Ha (paKTUUECKU BBEJACHHBIN BJIACTSI -
mu JIutoBckoii Pecny6nuku ¢ 19 centsa6ps 2022 r.
3ampeT Bbe3ga Ha TeppurTopuio JiutoBckoit Pec-
nyosuku rpaxaaHam Poccuiickoit ®epepanuu,
gyT0 B cruty 4. 1 c1. 69 AIIK P®D MoXeT OBITh OTHE-
CEHO K O0IIeM3BECTHBIM (hakTaM, He TPeOYIOIIUM
JIOKa3bIBaHUS.

Cyabl He Aaju MPaBOBOM OLIEHKM YKa3aHHBIM
JIOBO/IaM, XOTS OHU CBMJETEIBCTBYIOT O TOM, 4TO,
no cyTtu, JIutoBckoit Pecry0ankoii B OTHOIIEHUH
HEONpeIeIeHHOTO Kpyra Uil — TpaxaaH Poccuii-
ckoii denepaiuu BBeJAeHBI TUCKPUMUHAIIMOHHbBIE
Mepbl OIPaHUUYUTENILHOTO XapaKTepa, 3aTPYIHSII0-
ue oopalieHue B Cyabl YKa3aHHOTO MHOCTPAHHO-
ro rocynapcTBa BBUIY HEBO3MOXHOCTU OCYILIECT-
BUTbH MPEICTAaBIeHNE NHTEPECOB, UTO C OYEBUITHO-
CTBIO TIPETISITCTBYET NOCTYMY K MPaBOCYAUIO aIMU -
HUCTpaALlMM OKpyra KakK POCCUMCKOMY HOpUANYE-
CKOMY JIWILY.

[IpuBeneHHBIE aIMUHUCTpALIE OKpYTra TOBO-
JIbl MOTYT CBUJIETEJIbCTBOBATh O HApYIICHUU TIpaBa
aIMUHUCTPALIMM OKpYTa Ha JIMYHOE yJyacTue B Cy-
NeOHOM 3acellaHUU, SIBJSIIONIErocsl HeoTbemJie-
MBIM 3JIEMEHTOM TIPUHIIMITA COCTS3aTEIbHOCTU U
paBHOMpaBUsl CTOPOH.

Crenyer Takxe yyecThb, YTO PacCMoOpsKeHHEM
IMpaButenbctBa P® ot 5 mapra 2022 r. Ne 430-p
yTBepxKaeH [lepeyeHb MHOCTPAHHBIX TOCYIAPCTB U
TeppUTOpUI, COBEpIIAKIIMX B OTHOLIeHUU Poc-
cuiickoit Penepaluv, POCCUNCKUX IOPUINUECKUAX
JIVIL U GU3NYECKUX JIUL] HeAPYKeCTBeHHbIEC EUCT-
BUSI, B KOTOPbII BXOISIT rOCcyaapcTBa — 4jeHbl EB-
porieiickoro coto3a, B ToM uucie Jlutockas Pec-
nyoJmKa.

BMmecrte ¢ Tem Bbe3n Ha tepputopuio Poccuii-
ckoit depepanuu rpaxnaHam Jiutosckoii Pecny6-
JINKY He 3alpeliancs, NpaBo Ha CyJeOHYI0 3alluTy
HE OTpaHMYMBAJIOCh, UYTO TaKXe ITOATBEPXKIAeT
BO3MOXHOCTH MTOJTHOLICHHOTO PAaCCMOTPEHMS CITO-
pa MeXIy CTOpOHAMU UMEHHO POCCUICKHUM apOuUT-
PaXXHBIM CYIIOM.

Cyn nepBoif MHCTAaHIIUM B OTIpENeJICHUN O BO3-
BpallleHUM MCKOBOTO 3asIBIIEHUs cOcCliajics Ha TO,
YTO aAMUHUCTpAllMEel OKpyra He IpeAcTaBJIeHO
corJiallieHue CTOPOH 00 ompeneeHUM KOMITeTEeH-
UK apouTpaxHbix cynoB B Poccuiickoit denepa-
LIMM B OTHOIIIEHUM BO3HUKIIETo criopa. Cyna Takxke
yKazaJjl, YTO MapTHEePCKOe coralleHne MOoANMCaHO
Ha TeppuTopuu JIuToBckoit Pecnydnuku u peryian-
pyeTcs 3akoHomaTeabCTBOM JluTtoBckoil Pecry6-
JIMKM.

ITpu 3TOM B MapTHEPCKOM COTJIallIEeHUH CTOPO-
HBI HE OTpEeIeUIN CTpaHy, Cyld KOTOPOW KOMIle-
TEHTEH paccMaTpuBaThb BO3HUKAIOIIME IO HEMY
CIIOPbI, KaKoe-Jub0 MCIOJIHUMOE COTrJallleHue O
BBIOOpE omnpexneeHHbIX cynoB Poccuiickoit dene-
pauuu unu JIutoBckoit PecryOnauMKu, MHBIX CYy-
NEeOHBIX OPraHOB MEXAY CTOPOHAMU TaKXkKe OTCYT-
CTBYeT.

To 06CTOATENBCTBO, UTO MAPTHEPCKOE COrJia-
LIeHWEe PEeryJNpyeTcs 3aKOHOAATeILCTBOM JIMTOB-
ckoil Pecnybnuku (1. 1 maparpada 19), He cBuze-
TEJbCTBYET O HEMOJACYIHOCTH CITOpa POCCUCKOMY
Cyny, TIOCKOJBKY B cuiay cT. 14 ATIK P® apour-
paxHbrii cyn Poccuiickoit @Denmepariuu BITpaBe
MPUMEHSITh HOPMbl MHOCTPAHHOTO MpaBa, eclu
3TO HEOOXOAMMO ISl pa3pelleHus crnopa.

Takum oOpazom, C y4yeToM OOIIIEM3BECTHOIO
(akTa, He TpeOyOIIEero 10Ka3bIBaHUSI, BBEJAECHUS B
oTHoweHUU Poccuiickoii Menepaiiuu orpaHUYM-
TeJIbHBIX ME€p CAHKIIMOHHOTO XapaKTepa cO CTOpO-
HBI psila MHOCTPAHHBIX TOCYIApCTB, B TOM UYMCIIE
yneHoB EBponeiickoro coto3a (Jlutosckas Pec-
ny6arKa), YTO HaMpsIMYIO MPEISTCTBYET JOCTYMY K
MpaBOCYIUIO €€ PEe3UIEHTOB, MHUIIMUPOBAHHBII
OpPraHOM MECTHOIO caMOyMpaBJieHUs, MOoANana-
WKUM TIoA cdepy CaHKIIMOHHOTO BO3AEWCTBUS,
SKOHOMUYECKMI CMOp MomjieXal OTHECEHUI0 K
IOPUCAUKIINY POCCUMCKOTO apOUTPaXKHOTO Cyra.

IIpu ykazaHHBIX OOCTOSITEIbCTBax (akT 3a-
KJIIOYEHUsI TTapTHEPCKOTO COTJIAlleHUsI Ha TePpU-
Topuu JIntoBckoit Pecriybauku, a paBHO HaX0Xe -
HUE OTBETYMKA HAa TEPPUTOPUU ITOTO MHOCTPAH-
HOTO rocyIapcTBa WM OTOBOpKa O MPUMEHUMOM
npaBe, BOMPEKM MHEHMIO CYI0B, HE MMEIOT pe-
LIAONIero 3HAYEeHUS JJIs OTNIpeieIeHUs cya, KOM-
METEHTHOTO paccMaTpuUBaThb CIOP MEXAY CTOPO-
HaMH.

B uHTepecax 3akoHHocTU CynebHast KoJuierus
o BKOHOMHUUYeCcKUM criopaMm BepxoBHoro Cyna P
rnoJjiaraeT HEOOXOAUMBIM TakXXe OOpaTUTh BHUMA-
HUe Ha cleaylolee.

Ha ocHoBaHMM 0O0111eTO KpUTEpUs MeXIyHa-
POIHON IOPUCAUKLINU, 3aKpeIyieHHoro B 1. 10 4. 1
cT. 247 AIIK P®, cnop B 11060M cilyyae MOXET
OBITh pacCMOTpPEH B apOuTpaxkHoM cyne Poccwmii-
ckoit denmepaliuu, €CIM UMEET MECTO TECHasl CBSI3b
CIIOPHOTO MPaBOOTHOLIEHUsI ¢ Tepputopueit Poc-
cuiickoii Peaepauuu, BHE 3aBUCUMOCTH OT TOTO,
OTHECEHO JIM PACCMOTPEHUE Aesia K UCKIIOUUTENb-
HOI MOJACYIHOCTH.

CornacHo 1. 34. 1 c1. 247 AIIK P® ap6urpax-
Hble cyabl Poccuiickoit ®Penepauuu o00Janam0T
KOMTMETEeHIMe Ha pacCCMOTPEHUE SKOHOMUYECKO-
To cropa ¢ yJacTheM WHOCTPAaHHOTO JIMIIA, B YacT-
HOCTH, eclii Ha Tepputopun Poccuiickoit ®enepa-
LIMM KCIIOJIHEHO WJIM JOJDKHO OBITh IOJHOCTBIO
JIMOO0 YaCTUYHO UCIMOJHEHO 00513aTeIbCTBO U3 10~
roBopa, SBJSIOIIErocs MpeaMeToM cropa, T.e.
CIIOp BO3HMK M3 I0rOBOPA, TT0 KOTOPOMY MCITOJTHE -
HUE TOJDKHO MMETh MECTO WJIM MMEJO0 MEeCTO Ha
tepputopun Poccuiickoit ®enepauuu.

IMonTBepxxaeHUEM HaJIW4yus TECHOW CBSI3U
CITOPHOTO TPaBOOTHOIIEHUST ¢ Tepputopueit Poc-
cuiickoii denmeparu, B 4YaCTHOCTU, MOTYT CIYy-
KUTb JO0Ka3aTeJbCTBAa TOTO, YTO Tepputopus Poc-
cuiickoit deneparuu IBIIETCI MECTOM, TIIE TOJIK-
Ha ObITb MCTMOJIHEHA 3HAYMTEebHAsl 4acTb 00si3a-
TeJbCTB, BBITEKAIOIIMX M3 OTHOIIEHUI CTOPOH;
MpeaMeT criopa HauboJjiee TECHO CBSI3aH C TEPPUTO-
pueii Poccuiickoit Denepaliii; OCHOBHBIE JOKa-
3aTeJbCTBA MO [IeJly HAaXONSTCS Ha TEPPUTOPUU
Poccutiickoit @eneparum (1. 15 mMocTaHOBICHUS
Ne 23).



Takum o6pa3zoM, B JaHHOM cllydyae IIpu pa3pe-
LIEHWU BOMPOCAa O KOMMETEHLMHU apOUTPaKHBIX
cynoB Poccuiickoit dexepaniu Mo 3KOHOMUYE-
CKMM CIOpaM, OCJIOXXHEHHBIM UHOCTPAHHBIM 3JIe-
MEHTOM, CyJlaM B COOTBETCTBUU C MPUHIIMIIOM Ha-
JINYMS TECHOU CBSI3M CIIOPHOTO MPABOOTHOIUEHUS
¢ repputopueit Poccuiickoit @enepaunu cienoBa-
JIO YYUTHIBaTh (PaKTUYECKOE MECTO MCITOJHEHMUS
MapTHEPCKOTO COTJallleHus .

OpmHako ycJIoBUSI TAapTHEPCKOro COTJallleHus,
MOPSIIOK €ro UCTIOJTHEHUSI, a TaKXKe 00CTOSTENbCT-
Ba oOpallleHus] aAMUHUCTpPAllUM OKpyra B apOuUT-
paXHBIA Cyd CylaMu HE aHaJIW3UPOBAINUCh, YTO
CBUJIETEJILCTBYET O CYLIECTBEHHOM HapylIeHUU
HOPM MPOLECCYATBHOTO MPaBa O MOACYAHOCTH AE
C y4acTUEM CTOPOHBI, HAXOMASIIECHCS B HEIPYXKECT-
BEHHOM TOCYIapCTBE, U CJIOXUBIIECHACS CymeOHOM
MpPaKTUKE UX TPUMEHEHUS.

B naHHOM ciiyyae y cynoB OTCYTCTBOBaJIu OC-
HOBaHUS 11 BO3BpPALLEHUSI UCKOBOTO 3asiBIECHUS
aIMAHUCTPAllMA OKpYyTra BBUAY HEIMOICYIHOCTHU
nena.

Onpedenenue Ne 307-2C23-4890

CYIAEBHAA KOJUIETUA
ITO YIT'OJIOBHBIM JEJIAM

Bonpocsl kBaiubukanuu

32. JleficTBUSI OCYXJIE€HHOrO OOOCHOBAHHO KBaJlU-
dunuposanbl o . “x” 4. 2 ¢1. 105 YK P®, mockoibKy
NeCTBUSI BCEX YYACTHUMKOB OPraHM30BAaHHOM TPYIIIbI
HE3aBUCUMO OT UX POJIM B MPECTYIUICHUU TPU3HAIOTCS
COUCITOJTHUTEIHCTBOM.

[To mpuroBopy MoCKOBCKOI0 rOpOICKOTO Cy1a
ot 17 despans 2020 r. (octaBneHHOMY 0€3 U3MEHEe-
HUS CYAOM aleJUIIIMOHHOM MHCTAaHIIMU) 3. OCYXK-
JIeH B TOM YHUCJe 1Mo O, “x”, “3” 4. 2 ¢T. 105 YK
P® 3a ymbIluIeHHOE IPUUYMHEHNE CMEPTHU IPYTOMY
YeJI0BEKY OPraHU30BaHHOMN TPYIMMON, U3 KOPbICT-
HBIX MOOYXICHUIA.

ITo aToMy Xe meny ocyxneHsl A., JI. u M.

B xaccainmoHHo Xanobe ocyXIeHHbIN 3. yT-
BEpKIaJI, YTO €TO AeCTBUSI, CBSI3aHHBIE C YOUIICT-
BOM Y., HEOOOCHOBAaHHO KBaJIMMULIMPOBAHBI IO
MPU3HAKy COBEPIUIEHUS NaHHOTO TIPEeCTYIUICHUS
OpPraHM30BaHHOWM TPYIIIOM, CChUIAACS HAa HEOCBE-
JIOMJIEHHOCTb O TIJIaHUPYEMOM YOWICTBE, yKa3bl-
BaJI, YTO IEMCTBMI, HalIpaBJIeHHBIX Ha JIUIICHUE Y.
>KU3HU, HE COBEPLLAJ, OCYLIECTBJISII JIULLBb O0sI3aH-
HOCTHU BOJUTEJISI, IPOCUJI TIPUTOBOP M arleJUISILu -
OHHOE OMpele/eHue B YacTH €ro OCYXACHMS 3a
yOMICTBO OTMEHUTD B CBSI3U C HEMTPUUYACTHOCTBIO K
COBEPIIECHUIO JAHHOTO MPECTYIUICHUS.

CynebOHass KOJJIerMsl MO YroJOBHBIM JejiaM
BepxoBHoro Cyna P® 28 uions 2022 r. ocraBuia
MIPUTOBOP U aNeJIIIMOHHOE OlpeaeeHue 06e3 n3-
MEHEHMs, KaCCAlMOHHYIO Xalol0y — 0e3 ymoBie-
TBOPEHUSI, yKa3aB Cleaylollee.

BriBoabl cynma 0 BUHOBHOCTU OCYXKIEHHOTO 3.
B COBEpIICHUU yOUIICTBA OpraHW30BaHHOW TpyII-
MO, U3 KOPBICTHBIX MOOYXIEHUI COOTBETCTBYIOT
(GaKTUYECKMM O0CTOSITEIbCTBAM YTOJIOBHOIO Jieja,
YCTAHOBJICHHBIM CYAOM T€pBOl WHCTAaHIIUMU, U
MOATBEPKAAIOTCS UCCIETOBAHHBIMU B Cyie U MPU-
BEelEHHBIMU B MPUTOBOPE J0KA3aTEeIbCTBAMM.

Tak, ocyXneHHBII 3. B X0li¢ MpeIBapUTEIbHO-
ro pacciiefoBaHus, Ha IONpocax B KayecTBe IO-
J103peBaeMoro, OOBUHSIEMOTrO HE OTpULIal, YTO J0-
roBapuBaicsa ¢ JI., . u A. opopMuTh mOBepeH-
HOCTb Ha POy KBAPTUPHI OT UMEHU YOUTOrO Y.

M. B cBOMX IOKa3aHUAX ITOIPOOHO MOSCHSII O
POJIY KaXXI0ro U3 OCYKAEHHBIX, B TOM Yyucie U 3., B
COCTaBe OPraHMW30BaHHON TPYIIIHI.

W3 nokazanuii A. ciaenyert, 9To B utoHe 2017 1.
oHa goroBopuiachk ¢ JI., /1. u 3. o0 ybuiictee VY. ¢
LIEJIbIO 3aBJIaJICHUS] €r0 KBapTUPOWA.

CynoM MepBOil MHCTAaHUUM YCTaHOBJIEHO, YTO
MPECTYIUIEHUSI COBEPIIIEHbl OPraHU30BaHHOM TPYII-
MoK, aKTUBHBIM YYaCTHUKOM KOTOPOW SIBJISLICA U
OCYXIEHHBIA 3., YTO MOATBEPKAAETCSI COBOKYITHO-
CTbIO UCCJIEIOBAHHBIX B CYyIeOHOM 3acelaHuU 10Ka-
3aTeJIbCTB, CBUIETEJIbCTBYIOLIMX O CIUIOYEHHOCTU
TPYIINbI, €€ YCTOMUYUBOCTU, paclpenesieHuu poseit
MEX]ly YYaCTHUKAMU, O IEMUCTBUSX YWIEHOB TPYMIIbI
M0 3apaHee pa3pabOTaHHOMY IUIaHY U HAJIMYUU B €€
COCTaBe OpraHm3aTopa.

JIeCcTBUSI OCYXKIEHHOTO 3., HECMOTps Ha TO,
YTO OH HEMOCPEICTBEHHOIO yYyacTHs B JIMILEHUU
KM3HU Y. HE MPUHUMAaJ, MPaBUIbHO KBaaubUIU-
poBaHbI TI0 1. “X” 4. 2 cT. 105 YK P®, mockonbKy
yOMICTBO COBEPIIIEHO OPTaHU30BaHHOM TPYTINON U
NeCTBUS BCEX YYACTHUMKOB HE3aBUCUMO OT UX
pOJIM B TMPECTYIUIEHUU MPU3HAIOTCS COUCIIOJHU-
TEJbCTBOM.

Onpeodenenue No 5-YI[22-62-A1
33. Xapakrtep OEMCTBUIl JUII, MEPEMECTUBIIUX Ha

TOHKUI Jied peKM U30UTOro IOTepHeBIIEero, KOTOPBIN
MPOBAIWJICS TOA Jiel W YTOHYJ, CBUAETEJbCTBYET 00
YMBICJIE OCYXJAEHHBIX HAa IPUYMHEHNE €My CMEPTH.

I1o npurosopy TBepckoro o6y1acTHOro cyaa ot
1 nexabps 2020 r. (octaBieHHOMY 6€3 U3MEHEHMUS
CyJIOM aneUIIUMOHHON WMHCTAaHLUU) A. OCYXAEH
no . “x” 4. 2 cr. 105 YK P® 3a y6uiicTBo, coBep-
ILIEHHOE TPYIIIOM JIULI.

[To naHHOMY ey Takxke ocyxaeH P.

B xaccanmoHHOI Xajo0e oCy>XKIeHHBIN A. BHI-
paxaj Hecorjlacue ¢ MpUroBOpoOM M amnesuIsIiMOH-
HBIM OMpelneJeHueM, ocrapuBal BBIBOA Cyda O
TOM, UTO TIOTEPINEBIIN MOCIe HAHECEHUST EMY Te-
JIECHBIX TTOBPEXICHUM U TIepel MOMEIIeHUEM eTo
Ha JieJ peKu He ObLT CIIOcOOeH OKa3bIBaTh COIIPO-
TUBJIEHME, YKa3bIBal, YTO OH U P. He mpuHUMaIu
aKTHUBHBIX Mep K yToruieHuto H., KoTopsiii, mpoBa-
JIMBIIUCH MO JIEJ, CAM He MIPUHSIT MEp K COXpaHe-
HUIO XW3HU, TTOCKOJIbKY HaXOAWICS B COCTOSTHUM
ajkorojibHOoro omnbsgHeHus. Kak monaran A., ero
JNeWCTBUS chaeayeT KBaaudbuuuponaTh mo cr. 109
YK P® kak nmpuymHEeHUE CMEPTH 110 HEOCTOPOXK-
HOCTH.

CynebHass KOJUIETUSI 110 YTOJIOBHBIM JeJIaM
BepxoBHoro Cyna P® 9 uions 2022 r. ocraBuia
o0xxamyemble CyleOHbIe pellleHUsT 0e3 U3BMEHEHUSI,
a KaccallUOHHYIO Xano0y — 0e3 yJAOBJIEeTBOPEHMUSI
1O CJEAYIOIIMM OCHOBAHUSIM.

BbiBOABI Cya O BUHOBHOCTU A. B COIESTHHOM
COOTBETCTBYIOT (DAaKTUUECKHUM OOCTOSATEIbCTBAM
Jiejia U MOATBEPXAAI0TCSI COBOKYITHOCTBIO A0KAa3a-
TEJIbCTB, MCCIIEOBAHHBIX B XOJI¢ CyIeOHOTO pa3ou-
paTebCTBa.

Taxk, u3 nokasanuii A. cieayer, 4To oH u P. u3-
ounu H., mpu 3tom P. Takxe HaHec MeTajIMye-
CKHUM TIPYTOM C KPIOKOM Ha KOHIIe 4—5 ymapoB B
00J1aCcTh 3aThLIKa IOTepIIeBIIero, oT yero y H. Bo3-
HUKJIM TTOBPEXAEHUS B BUIE OKPOBABIEHHBIX IMO-
Joc. [Tocne atoro P. moramun H. K pexe, mpu aTom
nornpocun A. momoub emy. [lonarasi, yTo morep-
neBImii MepTB, A. moMor P. nonectu H. no 6epera,
rae oHu ¢ P. moMecTuIu ero Ha jie, KOTOphIii cpa-
3y Xe mpojoMuics, u H. ctan yxoauTh moja Bony.
ITomoras P., oH moHuMas, 4TO Jiex Ha peKe TOHKUI
u H. ytoHer.

JlaHHbIe TIOKa3aHUs, 3a HUCKJIIOUYEHUWEM TOM
yacTu, rae A. mosicHuiI, 4yto, nepemeinasd H., on
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JIlyMaJ, 4TO TOT yX€ MEepTB, CYIOM OOOCHOBaHHO
MPU3HAHbI JOCTOBEPHBIMM, MOCKOJbKY, Kak Mpa-
BUJIBHO yKasasl Cyl, OHM IOCJIeI0BaTeIbHbI, MO/~
pPOOHBI B AeTaNSAX, TOATBEPXKIECHBI A. B X0I€e MPO-
BEpKM MOKa3aHUI Ha MECTE, COINIaCYIOTCSl C UHBI-
MU UCCJICIOBAHHBIMHU T10 ey J0Ka3aTeJIbCTBAMMU,
B YaCTHOCTH C MMoKa3aHusIMu cBuaetens K., ssBisB-
IIErocs OYeBUALIEM MTPOUCIIEAIIETO, MOSCHUBIIIE-
ro 00CTOSITeIbCTBA BO3HUKILEro KOHMIMKTA, cO-
obmumBIIero o npemioxeHun P. moouts H., c yem
coracuica A., 0 MpUMEeHEHHOM MMM HACUJIUU B
oTHoleHUM H., B TOM yKciie 0 HAaHECEHUHU yIapoB
B objacTh 3aThlika H. Meramnuueckum mpyToMm,
OIMH KOHeIl KoToporo umen ¢hopMmy Kploka, rnepe-
MelneHun P. u A. Ha Jien peKu IMOTepIeBIIero, Ko-
TOPBIA MPOBAIUJICS TMOJ JieA W yIlieJ MOA BOAY; C
IMPOTOKOJIAMU OCMOTpa MecTa IPOMCIIEeCTBUsSI, B
X0JIe KOTOPOTO Ha 6epery peKu ObLT OCMOTPEH M3-
BJIEUEHHBIN U3 peku Tpyn H. ¢ TeecHbIMU nmoBpe-
XKIEHUSIMU, Ha Oepery peku Obl1 oOHapyXeH U
U3BAT METAJTMUECKHU TTPYT, OMMH KOHEI KOTOPO-
ro 3aKpyrjieH 1 oOpasyeT ¢opMy KpioKa, Ha pe3u-
HOBOM KOBpPMKE 0ara>xxHoro oTaejieHusi aBTOMOOU -
JIst ObLIM OOHAPYXEHBI U U3BSITHI BellleCTBa 01010~
TMYECKOTO TIPOUCXOXIEHUS (KpPOBb UeJoBeKa); C
3aKJII0YEHUEM CYIeOHO-MEIUIIMHCKON 3KCMepTH-
3bl U IOMIOJTHEHUEM K HEMY; 3aKJIIOUEHUSIMU Cy1e0-
HBIX MEIMKO-KPUMUHATUCTUUECKUX IKCIIEPTU3.

Kpome Toro, cynm o60CHOBaHHO Hall KpUTUYE-
CKYI0 OLIEHKY MOKa3aHUsIM A. B TOI YacTH, T1e OH
MOSICHSI, 4To, nepememias H., oH mymain, 4yto TOT
VK€ MepTB, KaK He COOTBETCTBYIOIIMM (aKTHUye-
CKHMM OOCTOSITeJIbCTBAM JieJia M ONPOBEPTAIOIIUMCS
JI0Ka3aTeJIbCTBAMU, T.€. €ro COOCTBEHHBIMU MOKA-
3aHUSIMU, TaHHBIMU B XOJle MTPOBEPKU MOKa3aHUI
Ha MecCTe, U3 KOTOPBIX CJIEeAYeT, YTO NPpHU Mepeme-
meHuu H. K pexe mocienHuii neiTajcs HEBHITHO
YTO-TO CKa3aTh, a OKa3aBIIWCh B BOJE, COBEpIIA
KaKMe-TO IBMXKEHUS pyKaMu; IMOKa3aHUSIMHM CBU-
nerens K., kotopsiii Bugea, kak H. mbiTanacst Bbl-
OpaThCsl U3 BOMbI, TaK KaK JBaXX bl U3 BOJbI OJHU -
MaJIMCh €ro pyKu, rocie yero H. ckpbuics noxa Bo-
IIOIi; MpU 3TOM MpHUBeIeHHbIe Moka3zaHus A. u K.
COIJIaCYIOTCSl C BBIBOJAMU CYIE€OHO-MEAUIIMHCKO-
ro 3Kcrmepra o TOM, YTO MOCJe MPUUYMHEHUS Te-
JIECHBIX TTOBpeXIeHU H. MOT HaXomIMThCA B CO3-
HaHWMU.

OlLIcHUB MCCIeIOBaHHBIC T10 JIeJIy J0Ka3aTeb-
CTBa B COOTBETCTBUM C TToJoxkeHUsiMu cT. 88 YIIK
P® c Touku 3peHUsI UX OTHOCUMOCTHU, TOMYCTUMO-
CTU U JOCTOBEPHOCTH, @ B UX COBOKYIMHOCTU —
JIOCTAaTOYHOCTU ISl pa3pelieHus] YroJOBHOTO
Jienia, TIpyu 3TOM BCe MPUBEJeHHBIE B TTPUTOBOPE 10-
KazaTeJabCTBa SIBJSUINCh TPEAMETOM CYAeOHOro
pa3zouparesbCTBa U MOJIYYMJIM HAJJIEKAIIYIO OLICH-
Ky cyda, B TOM YMCJIe W MOKa3aHUSI OCYXJACHHOTO
P., cyn moapoOHO MOTUBUPOBAJ, IIOYEMY OH IIPHU-
HUMaeT BO BHUMaHUE OJHU J0Ka3aTeabCTBa U OT-
BepraeT JApyrue, NMpaBUJIbLHO MpPU3HA TOJIOXEH-
HbIe B OCHOBY IIPUTOBOpA JI0KA3aTeJIbCTBA JOIYC-
TUMBIMU U TOCTOBEPHBIMU, MOCKOJbKY OHM TMOJY-
YeHbl B COOTBETCTBMU C TpeOOBAHMSIMU YIOJIOB-
HO-TIpOlieCCyaJbHOIO 3aKOHA U COOTBETCTBYIOT YC-
TaHOBJIEHHBIM (AKTUUYECKUM OOCTOSTENbCTBAM
nena.

Takum o6pa3oM, OLIEHUB HamJIexXaluM odpa-
30M HCCJIeTOBaHHBIE TIO JeTy A0Ka3aTeabCTBa, CY/I
npuiiea K 060CHOBAaHHOMY BBIBOJY O BUHOBHOCTHU
A. B COBEepIIEHUU MPECTYIJICHUSI, KOTOPbIi1 OCHO-
BaH Ha COBOKYIHOCTM [OKa3aTeJIbCTB, MCCIEIO0-
BaHHBIX B CyIeOHOM 3aceIaHuM 1 NOAPOOHO U3JI0-
>KEHHBIX B MTPUTOBOPE.

Bce obGcrositenbecTBa, Iomiekaliue JoKa3blBa-
HUlo, mpuBeaeHHbIE B cT. 73 YIIK P®, B TOM yncie
ONMCaHWe TIPECTYMHOIO NEesSHUS, COBEPIIEHHOTO
A., c yKazaHueM MecTa, BpeMeHU, criocoba, MOTHUBa
€r0 COBepILIEHMsT, ObLIM YCTAHOBJIEHBI CYIOM U TIPU-
BElIEHbBl B ONMUCATEIbHO-MOTUBUPOBOYHON YacTH
npuroBopa. [Ipu 3ToM cya yCTaHOBWUJI, YTO COBME-
CTHBI YMBICEJ OCYXIIEHHBIX Ha MPUYMHEHUE CMEep-
™ H. BO3HUK “Ha ¢poHE HEeNPUSI3ZHEHHBIX OTHOIIIE-
HUI1” ¢ HUM.

IOpunguyeckass olieHKa OEUCTBUSIM A. cyaoM
naHa npaBuJibHO. O HaJIUYMKU YMbIC/IA Ha MPUYU-
HeHue cMepTu H. cBUIETENbCTBYET TO, UTO MOCIE
COBMECTHOTO HaHeceHusl H. TeecHbIX MoBpexe-
HUIi, B TOM YHCJIe METAJUTMYECKUM MPYyTOM, P. cTan
nepeMelaTh MOTepreBIIero Ha Jiel peKu, UMeB-
WA He3HAYMTEIbHYIO TOJIIUHY, a A. MpUCOeau-
HuJIcs K P., 4TOOBI TOMOYB €MY, B pe3yJIbTaTe Yero
H., HecnmocoOHBIN 3alIMIIATh ce0S M OKa3bIBaTh
UM COMpPOTHBJIEHUE, ObLI MepeMelleH Ha JieJ, KO-
TOPBII MMOJ BECOM €T0 Tejia MPOBaIUICS, U MOoTep-
neBiuii yronya. [Ipu sTtom A. u P. He Moriim He
0CO3HaBaTh OOIIECTBEHHYIO OTTACHOCTh CBOUX Jeii-
CTBUIi1, COBEepIIaeMbIX B OTHOILIEHUU TTOTEPIeBIIIe-
ro, B pe3yJbTaTe Yero oH MOXeT MOTrMOHYThb, yTO-
HYB B pEKe.

Onpedenenue No 35-Y/[22-8-A1

34. YOuiicTBO B IpoOLECCE COBEPLICHUS HACUILCT-
BEHHBIX JEHCTBUII CEKCyaJlbHOTO XapakTepa HaaJeXUT
KBaIM(PUIIMPOBATh KaK JIBa CAMOCTOSITEJIbHBIX TTPECTYTI-
JIeHUusl: yOMICTBO, COMPSIKEHHOE C HACUJIbCTBEHHBIMU
NEeNCTBUSIMU CEKCYaJlbHOTO XapakKTepa, M COBepIIeHHe
JNIEUCTBUM CEKCYaJIbHOIO XapakTepa ¢ IpUMEHEHUEM Ha-
CWJIUS K MOTEPIIeBILCH.

YcraHoBiaeHo, uto Y., HaxoAsCch B COCTOSTHUN
aJIKOTOJILHOTO OTbSIHEHHUSI B JIECOIOJIOCEe, BbITa-
LM U3 aBTOMAIIMHBI HAXOAMBIIIYIOCS ¢ HUM 3Ha-
komyio C. ¢ 1eJIbl0 YAOBJIETBOPEHUSI CBOUX IOJIO-
BBIX MOTPEOHOCTEH, TOAABIsAS € BOJIO K COIpO-
TUBJIEHUIO, JICUCTBYSI C 0CO00 KeCTOKOCThIO, IO~
HUMasl, 4YTO TIPUUMHSIET TOTEpIEBIIeil OCOOBIC
CcTpagaHusl B BUle (PU3NUYECKUX MYYCHU I, HaHeC eil
OTBEpPTKOII He MeHee 45 ymapoB IO pa3IUYHBIM
YacTsIM TeJla, COBEPIIMWI B OTHOILIEHUU €€ HACUJIb-
CTBEHHbBIC NEWCTBUSI CEKCYaJlbHOTO XapakTepa, a
3aTeM, UCIIOJIb3ysl OPIOKU MOTepIeBIIei, HAKUHYJT
ux Ha 1rero C. ¥ cTaja OyIuTh.

CMmepth C. HacTynmuia OT KOJIOTBIX paHEHU
TPYAHOIN KIJIETKM, TTPOHUKAIOIINUX B TIJIEBPAJbHYIO
MOJIOCTh, C TIOBPEXACHUEM HUXHEH MOJU JIEBOTO
JIETKOTO M JIEBOTO XeJyaouKa cepia, 00ycIOBUB-
IIUX pa3BUTHE MACCUBHOI KpoBomorepu. Ilocie
atoro Y. meperaiiui Tpyn MoTepreBIleii B JIeCOOo-
JIOCY U MOXMTWJ nmpuHamiexaiiee C. UMYIIECTBO,
npuIMHUB yiiepo6 B pasmepe 21 500 py6.

HeiictBus Y. xBanu@uuupoBaHBl CyIOM IO
om. “a”, “k” 4. 2 cr. 105, m. “6” 4. 2 cT. 132, 9. 1
cT. 158 YK PO.

B kaccauumonHo#l xaynobe ocyxnaeHHbIn Y.
MPOCUJI U3MEHUTh MPUTOBOP, NMepeKBaaInubUIUpPO-
BaTh ero geiicteug ¢ 4. 2 ¢T. 105 YK P®D Ha u. 1
ct. 105 YK P®, oTMEHUTh IPUTOBOP B YaCTHU €rO
ocyxaeHust mo m. “6” 4. 2 c¢r. 132 YK P® u npe-
KPaTUTh YTOJOBHOE JIeJIO BBUAY OTCYTCTBUSI COCTa-
Ba TIPECTYIJICHUS, CChLIAJICS Ha TO, UTO HE MMEN
yMbIcJia Ha YOUICTBO ¢ 0cO00Ii )KeCTOKOCThIO, yKa-
3bIBajl, YTO OOBUHMTEILHBINM IPUTOBOP OCHOBaH
Ha TPeArnoJIOXEeHUsSIX M HeAONMyCTMMBIX IoKa3a-
TeJIbCTBAX.

CyznebHasi KOJJIErusi MO YrOJOBHBIM JejaM
BepxoBHoro Cyna P® 2 urons 2022 r. ocraBuia
MPUTOBOP U aleJUISILMOHHOE oNpeeeHne 0e3 u3-



MEHEeHMsI, a KaCCallMOHHYIO XaJlo0y — 0e3 yIoBlie-
TBOPEHUS MO CIAEAYIOIIUM OCHOBAHUSIM.

BoiBoabl cyna o BuHOBHOCTH Y. B COnessHHOM
MPU YCTAHOBJIEHHBIX CYJIOM OOCTOSTEILCTBAX COOT-
BETCTBYIOT (haKTUUECKUM OOCTOSTENbCTBAM Jejia U
MOJATBEPXIAIOTCSI COBOKYITHOCTBIO JOKA3aTeIbCTB,
HCCIIeMOBAaHHBIX B XOA¢ CyIeOHOro pa3oupaTeabCT-
Ba: Moka3aHusIMM camoro Y. B xonie npenBapuTesb-
HOTO CJIEICTBUS U CyIeOHOTO 3acelaHus, He OTpU-
LIaBIlIero, YTO UMEHHO OH HaHeC IMoTepIrieBllIei Te-
JIECHbIE TTOBPEXIEHUs, OT KOTOPBIX OHA CKOHYa-
JIach, a TaKXKe MOXUTWII €€ BEelM, YTO COBEPIIWII C
MOTEPIIEBIICH IIOJIOBOM aKT B M3BpallleHHON dop-
Me, YTBepXKasi TOJbKO, YTO COBepLIu ero, koraa C.
ObLIa y>Ke MepTBa, a TAKXKe MPOTOKOJIaMU OCMOTPOB
MecTa TTPOUCIIIECTBUSI, B XOJIe KOTOPBIX ObLIM OOHA-
PYXEHBI TPYM MOoTepreBllei U pa3dpocaHHas OeXK-
Jla, 3aKJI0UYEeHUEeM CYaeOHO-MeAUIIMHCKON 3KCIep-
THU3bI O TSLKECTHU U JIOKAJTU3ALIMU TEJIECHBIX TTOBPEX-
NIEHU, ycTaHOBJIEHHBIX Ha Tpyrie C., U TpUYUHE ee
CMEpPTH, MoKa3aHUsIMU notepnesiueil XK. u ceuae-
TeJieil, comepxaHue KOTOPBIX MOAPOOHO M3JI0XKEHO
B IMPUTOBODE.

YTBepxxaeHrne OCyXIeHHOro O TOM, YTO MOJIO-
BOH akKT ObLI COBEpIIEH MM, KOTJa TMOTepreBIias
ObL1a MEPTBA, ONMIPOBEPTHYTO B CyJe 3aKJIIOUEHUEM
KOMUCCHUOHHOM CyneOHO-MEeNULIMHCKON 3Kcnep-
TU3bl, COTJIACHO BBIBOJAM KOTOPOM BCE TEJIECHBIE
MOBPEXJEHUSI, B TOM UMCJIE€ U YCTaHOBJIEHHbIE B
o0nacTu CcIU3UCTON OOOJOYKU MPSIMOM KUILKH,
SIBJISIIOTCS TIPUXKU3HEHHBIMU, UTO TMOATBEpAWIIA B
cyze MOTpolleHHas Mo XOAaTalCTBY CTOPOHBI 3a-
IIUTHI 9KcTepT A. [laHHBIE BBIBOJIbI COIIACYIOTCS C
MoKa3aHUSIMU CBUAETeNs P. 0 ceKkcyanbHBIX TIpe/-
nouyreHusax Y.

IOpunuueckas oneHka geiictBuii Y. ocHoBaHa
Ha YCTaHOBJIEHHBIX CyIOM (haKTUUECKUX OOCTOSI-
TEJIbCTBAX JieJia U SIBJISIETCS BEPHOM.

CynoM TpaBUJBLHO YCTaHOBJEHO HaJIWYMe B
NECTBUSIX OCYXICHHOTO KBAIM(UIIUPYIOIIETO MPU-
3HaKa yOMiicTBa M HAaCWJIbCTBEHHBIX JEMCTBUI CeK-
CyaJlIbHOTO XapakTepa “c 0co00if KeCTOKOCThIO”.
Hanecennsle Y. ymapbl oTBepTKOI Ha 3HAYUTENb-
HYIO MPOHUKAIOIIYIO TJIyOMHY HE MeHee 8 cM, MX
KOJIMYECTBO MOATBEPXKIAIOT BBIBOJL CYyla O TOM, YTO
MoTepreBIlas TPy UX HAHECEHUU UCTIBIThIBAJIa 0CO-
Oble husmyeckue CTpagaHus.

YOUICTBO B IIpOLieCcCe COBEPIIEHUSI HACUIIbCT-
BEHHBIX IEUCTBUI CEKCYaJIbHOI'O XapaKTepa cliey-
eT KBaJu(UIIMPOBATh KaK JBa CAaMOCTOSITEJIbHBIX
MPECTYNJIEHUS: HE TOJIbKO KaK YOUICTBO, COMpS-
XKEHHOE C HACUJIbCTBEHHBIMU NEUCTBUSIMU CEKCY-
aJIbHOTO XapakTepa, HO U KaK COBepIlIeHUE AeicT-
BUI ceKCyallbHOTO XapakTepa ¢ IpUMeHEeHUeM Ha-
CWJIMS K MOTepIeBllIeil ¢ 0CO00i KeCTOKOCTHIO.

Onpeodenenue No 35-Y1122-9-A1

Hasnayenne Haka3aHus

35. Cyn He MOXeT Ha3HAYUTh OCYXJIEeHHOMY HaKa3a-
HUE B BUJIE JUILIEHUS TIpaBa 3aHUMATh JOJKHOCTHU B TO-
CyIapCTBEHHBIX M MYHUIMMAJIbHBIX YUPEXIECHHUSIX, Ha
YHUTAPHBIX MPEINPUSTUSIX U B aKIIMOHEPHBIX OOIIECT-
BaX, a TaKXe B TOCYAapCTBEHHBIX KOPIOPALIUSIX U KOM-
MaHUSIX, TOCKOJbKY 3alPeT 3aHUMAaTh YKa3aHHbIE TOJIXK-
HOCTH 3aKOHOM (cT. 47 YK P®) He mpenycMOTpeH.

I1o npurosopy Kainpckoro ropoickoro cyma
MockoBckoit obsactu ot 19 oktsaopst 2020 r., oc-
TaBJICHHOMY 03 U3MEHEHMUSI aleJUISILIMOHHBIM T10-

JIOJDKHOCTH, CBSI3aHHBIE C OCYIIECTBIeHUEM DYHK-
LM/ TpEeACTaBUTENSI BJIACTU, BBIMTOJHEHUEM Op-
raHMW3allMOHHO-PACTOPSAUTEbHBIX, AAMUHUCTPA-
TUBHO-XO3SIMCTBEHHBIX QYHKIMIA B TOCYIapCTBEH -
HBIX OpraHax, opraHax MECTHOTO caMoympaBJe-
HUSI, TOCYIapCTBEHHBIX U MYHUIITUTTAIBHBIX YIPEK-
NEHUsIX, TOCYIapCTBEHHBIX KOPIMOPAIUIX, TOCYy-
JIapCTBEHHBIX KOMITAHUSIX, HA TOCYIapPCTBEHHBIX U
MYHUIMTAIBHBIX YHUTAPHBIX TMPEINPUATHAX, B
aKIIMOHEPHBIX OO0IIeCcCTBAaX, KOHTPOJbHBIN TMaKeT
aKLIM KOTOPBIX MpuHamiexut Poccuiickoit Pene-
paunu, cyobektam Poccuiickoit Peaepaunu mUian
MYHMUMIAJIbHBIM 00pa30BaHUSIM, CPOKOM Ha TPHU
rona.

K. mpu3HaH BUHOBHBIM B CTY>KeOHOM TTOJIOTE,
T.€. BO BHECEHUU JOJKHOCTHBIM JTUIIOM! B ohuim-
aJIbHbIE TOKYMEHTHI 3aBEIOMO JIOXKHBIX CBEIEHUIA,
COBEPIICHHOM M3 JIMYHOW 3aMHTEPECOBAHHOCTH,
MOBJIEKIIIEM CYIIECTBEHHOE HapyllleHre MpaB U 3a-
KOHHBIX MHTEPECOB TpaxiaH W OpraHu3aluii, a
TaKKe OXpaHsIeMbIX 3aKOHOM MHTEPECOB 00IIIeCTBA
M rocyaapcTBa.

B kaccaumoHHo# Xanobe anBOKaT, BHICTYMaB-
IIKWI B 3aIIUTY OCYXKIEHHOT0, OCTIapMBAJI COCTOSIB-
muecst cyneOHble pellieHus], B TOM Yuciae B YacTh
kBanudukanum ngeiicteuit K. xak ciayxeoHOro
moJJjiora.

CynebOHasl KOJUIETHsl TI0 YTOJOBHBIM JiejiaM
BepxoBHoro Cyma P® 25 auBaps 2022 1. usMmeHuIa
MPUTOBOP M TOCHEAYIOIINe CyaeOHble pelleHus,
OTMETHUB clieaylolliee.

B cootBercTBUM C 4. 1 cT. 47 YK P®D HakazaHue
B BUJE JUILIEHUs MpaBa 3aHUMaTh OMNpejeeHHbIe
MOJKHOCTU COCTOUT B 3alpelleHUud 3aHUMaTb
MIOJDKHOCTH TOJIBKO Ha TOCYIapCTBEHHOM CITyxKOe
WJIM B OpraHax MeCTHOTO caMOyTpaBJeHus.

Kaxk cnengyer u3 mpuroBopa, HapsiLy ¢ OCHOB-
HBIM HaKa3aHWEM B BUIE JIMIICHUST CBOOOABI CYI
HazHauuJ K. njomojgHUTebHOE HaKa3aHWe B BUJIE
JIMIIIEHUST TpaBa 3aHUMAaTh OOJKHOCTH, CBSI3aH-
HbIE C OCYIIECTBIeHNEeM (DYHKIMI MpencTaBUTes
BJIACTU, BBLITIOJHEHUEM OpraHU3allMOHHO-pPACIIO-
PSIAMTENBHBIX, aAMUHUCTPATUBHO-XO35HCTBEHHBIX
(byHKIIMIT B rocymapCTBEHHBIX OpraHax, OopraHax
MECTHOI'O0 CaMOYNpaBJeHUsI, TOCYIapCTBEHHBIX W
MYHUIIUTIAJbHBIX YUYPEXKIEHUSIX, TOCYyIapCTBEH-
HBIX KOPTIOPALMSIX, TOCYAAPCTBEHHBIX KOMIIAHUSX,
Ha roCyJapCTBEHHbIX U MYHULUMAJIbHBIX YHUTAP-
HBIX TIPEATNPUATUSIX, B aKIIMOHEPHBIX OOIlIeCTBaX,
KOHTPOJIbHBIM MaKeT aKLUMU KOTOPBIX IpPUHAIJIEC-
xkuT Poccuiickoit ®Denepanuu, cyobekram Poc-
cuiickoii Menepaliuy MM MyHUIIUTTATBHBIM 00pa-
30BaHUSIM.

Mexay TeM TaKoro JOTOJHUTEIbHOIO HaKa3a-
HUsI, YKa3aHHOTO B MPUTOBOPE, KaK 3arpeT 3aHU-
MaTb JOJIKHOCTU B TOCYNApCTBEHHBIX U MYHUIIU-
NajJbHBIX YUYPEXIECHUSIX, TOCYyIapCTBEHHBIX KOp-
MopaIusX, TOCYIapCTBEHHBIX KOMIIAHUSX, Ha TO-
CYyJapCTBEHHBIX U MYHUIIMMNAIbHBIX YHUTAPHBIX
MpPeANpUsITUSIX, B aKIITMOHEPHBIX 001IeCTBaX, CT. 47
VK P®, ¢ yuetom nonoxenuit MengepanbHOro 3a-
koHa ot 27 mas 2003 . Ne 58-®3 “O cucreme rocy-
JIapcTBeHHOU ciyxk0bl Poccuiickoit denmepanyn”,
He TPeIyCMOTPEHO.

1B coorBercTBUM ¢ pacropsiKeHHEM PYKOBOLUTENs afMH-

CTaHOBJIEHUEM U OTpeaeeHueM Cyaa KaccalluoH-
Hoil uHctaHuuu, K. ocyxaeH no 4. 2 ct. 292 YK
P® k nByM romam JIMIIEHUs CBOOOIBI, HA OCHOBA-
Hum c1. 73 YK P® ycinoBHO ¢ ucCOBITATEIbHBIM
CPOKOM Ha JiBa rojia, C JUIlIeHUEeM NTpaBa 3aHUMAaTh

HucTtpaiun Kaimpckoro MyHULIIMNATLHOTO pailoHa M OO~
HUTEJIbHBIM COrJlallieHueM K TpyaoBomy noroBopy K. cocrosin
Ha MYHUIIMIAJIbHOM CIIyX0e B JOJKHOCTU 3aMECTUTENS Mpe-
cenatesss Komurera no 3KoHOMUYECKOM MOJMTUKE — Havyajlb-
HUKa OTesa MOAAEPXKKU MPeANPUHUMATETLCTBA U YCIYT aIMH-
HucTpaiun Kammpckoro MyHUIMNAJBHOTO paiioHa.
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YkazaHHOe OOCTOSITeIbCTBO IPU PaCCMOTpe-
HUM YTOJOBHOTO JieJia CYIOM aneIIUMOHHON WH-
CTAaHLMU U CyIeOHOI KOJIIeTHMeil MO YroJOBHBIM
nenam IlepBoro kaccalluOHHOro cynaa oOiueit
IOPUCIUKIIMU HE OBbLIO MPUHSATO BO BHUMAaHUE.

C ydetoMm usnoxeHHoro CyneOHasi KOJUIeTUs
o yrojioBHbIM aejiaMm BepxoBHoro Cyna P® onpe-
JleJiia: TPpUroBop, aneuisiiMOHHOe MOCTAHOBJIE-
HUE U KaCCAllMOHHOE OIpelieieHUEe B OTHOIIEHUU
K. u3MeHnTh, UCKIIOUUTH Ha3HAUYEHMUE OCYXKIEH-
HOMY IOMOJIHUTEJIbHOTO HaKa3aHUs B BUJIE 3ampe-
Ta 3aHMMAaTh JOJKHOCTU B TOCYIapCTBEHHBIX U MY-
HULMNAJbHBIX YUYPEXIEHUSIX, TOCYAAPCTBEHHBIX
KOpNopauusx, TOCyAapCTBEHHBIX KOMIMAHUAX, Ha
TOCYJapCTBEHHBIX U MYHULIMITAJIbHBIX YHUTAPHBIX
MPEeANPUSITUAX, B aKIIMOHEPHBIX OO0IlleCTBaX.

Onpeoenenue No 4-YJ[21-54-K1
36. MHeHuMe ITOTepIIeBIIEro 0 Ha3HaAUeHUU CTPOTOro

HaKa3aHMSI HE MOXET YYMTHIBATbCS CYIOM IPU BbIHECE-
HUU TIPUTOBOPA.
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ITo nmpuroBopy Cy3yHcKOro paiioHHOro cyaa
HoBocubupckoii oomactu ot 28 ampens 2015 r. b.,
HecynuMBblii, ocyxaeH 1o 4. 1 cT. 105 YK P® « ne-
BSTU TOJaM INECTH MecsllaM JIMIIEHUsI CBOOOMIBI,
mo 4. 3 ¢t. 30, 4. 1 cT. 166 YK P®D k ogHOMY roay
1IecTu MecsiaMm JuiieHus ceobonsl. Ha ocHoBa-
HUM 4. 3 cT. 69 YK P® 110 COBOKYITHOCTH TIPECTYII-
JIEHUN TIyTEM YaCTUYHOIO CJIOXEHUS HaKa3aHUU
€My Ha3HA4YeHO JEeCSTh JIET JIMIIEHUS CBOOOIBI C
OTOBIBAHMEM HaKa3aHMS B UCTIPABUTEIbHOM KOJIO-
HUM CTPOTOTO pexunma.

AnNeJUISIIUOHHBIM ~ OIIpeAe/ieHueM CylneOHO
KOJIJIETUH TI0 YTOJIOBHBIM AejaM HoBocubupckoro
objactHoro cyaa ot 13 mions 2015 r. mpuroBop B
oTHouieHUu b. octaBieH 6e3 M3MeHEHUs.

I[loctanoBneHuem mnpe3uauyMa HoBocubOup-
ckoro obiactHoro cyna ot 21 anpenst 2017 r. npu-
TOBOP U amleJUISILIMOHHOE OIpeeeHUe B OTHOIIIE -
Huu b. ocTaBieHbl 6€3 U3MEHEHMSI.

B kxaccaumonHo xkanob6e ocyxXneHHbIil b. BbI-
paxkay Hecorjacue ¢ COCTOSIBIIMMUCS CyleOHBIMU
pellleHUsIMM, CUMTasI UX He3aKOHHBIMM, BBIHECEH-
HBIMM C CYIIECTBEHHBIMU HapYIIEHUSIMU YTOJIOB-
HOTO U YTOJOBHO-IPOLIECCYaJIbHOTO 3aKOHOB, 00-
paiajg BHUMaHUe Ha TO, UYTO CyJ NepBOW MHCTaH-
LIMY B HapyllleHWe TpeOOoBaHUI 3aKOHA y4yesJ MHe-
HUe roTeprnieBiiero K. o Ha3HaYUeHUM €My CTPOTOTO
HaKa3aHWUsI.

CyneOHasi KoOJUIETHSI 110 YTrOJOBHBIM JieJiaM
BepxoBHoro Cynma P® 22 uwons 2022 r. usmMeHuIa
o0xanyeMble CylIeOHBIe pellleHUs MO CIAeIYIOIINM
OCHOBAHUSIM.

CorjlacHO MPUTOBOPY TPU ONpeAeIeHUN BUIA
1 pa3Mepa HaKa3aHWs Hapsiiy ¢ XapaKTepoM U CTe-
MEHbIO OOILIECTBEHHONW OMaCHOCTU COBEPIIEHHBIX
Bb. npecTtyniaeHuii, JaHHBIMU O JUYHOCTH BMHOB-
HOTO, KOTOPBIIA paHee He CyIUM M BIIEpBbIE MPU-
BJIeKaeTCsl K YrOJOBHON OTBETCTBEHHOCTH, O CO-
CTOSIHUM €TO 370pOBbsl, MPU3HAHWEM UM B XOje
MPeaBAPUTEIbLHOIO paccieloBaHUsI U CYAeOHOro
CIIEACTBUS BUHBI B MPUYMHEHWU TOTEPIICBIIEMY
TeJECHBbIX MOBPEXIEeHWI M AEeHCTBUSX, Hampas-
JICHHBIX Ha YTOH aBTOMOOWIS, CyI y4es MO3UIIUI0
nortepnesiuero K. o Ha3HaUeHWU CTPOroro HakKasa-
HUS 3a coBeplueHue b. yomiicTna.

OO6cTosITeNbCTBAMM, CMSITYAIOIIMMU HakKasa-
HUe, CyJ ITpU3HaJ ABKY b. ¢ TOBUHHOI 11 €T0 MOJIO-
JIOW BO3pacT.

B xauyecTBe 00CTOSATENBCTBA, OTSITYAIOIIETO HA-
KazaHue, cyn yyes coBeplieHue b. nmpecTynieHuii
B COCTOSTHUM OTIbSTHEHMSI, BHI3BAHHOM YIOTpeOJie-
HUEM aJIKOTOJIsl.

B cuny ct. 6 YK P® Hakazanue, npuMeHsIeMOe
K JIMIly, COBEpIIMBILEMY MPECTYIJIeHUE, TOJKHO
OBITh CIIpaBEIJUBBIM, COOTBETCTBOBATh XapaKTepy
U CTeTIeHU OOIIECTBEHHON OMAacCHOCTH MpeCTyIlie-
HUsI, 0OCTOATENBCTBAM €TO COBEPIICHUS W JINIHO-
CTHU BUHOBHOTO, MIPU 3TOM B COOTBETCTBUM C TMOJIO-
xeHusgMu cT. 60 YK P® npu HazHaueHUM HaKa3a-
HUS CYIOM YYMUTBIBAIOTCS XapaKTep 1 CTEeNeHb 00-
11IECTBEHHOM OMAaCHOCTH MPECTYIJIEHUS, TUUHOCTh
BUHOBHOTO, B TOM YMCJIE OOCTOSATEIbCTBA, CMSIT-
yalollMe U OTSryarouiMe HakazaHue, a TakKe BIus-
HUe Ha3HAaYeHHOIo Haka3aHUs Ha KCIpaBjeHUE
OCYXIIEHHOTO M Ha YCJIOBUSl XM3HM €ro CEMbMU.
MHeHue MOoTepreBlIero 0 Ha3HauYeHWHW CTPOTOTO
HaKa3aHWs He MOXET YUYUTHIBAThCS CyOM TIPHU BbI-
HECEeHUHU MPUTOBOpA.

[Ipu HazHayeHuu b. HakazaHWs Cya B MPUTO-
BOpe y4yesl MHeHMe noTtepiieBuiero K. o Heooxonm-
MOCTHM Ha3HauyeHUs MOJACYIMMOMY CTPOTOTro Haka-
3aHUsl 3a collesiHHOe, T.e. (haKTU4YeCKW MpU3HaI
MHEHME TMOTEPIEeBIIETO0 OOCTOSITEJILCTBOM, OTST-
YalolllMM HaKa3aHWe, YTO MPOTUBOPEYUT TTOJIOXKE-
HusM cT. 63 YK P®, comepxkalleil ncyepIibiBaio-
IIKUA MepedyeHb OTATYAIOIIMX HakKa3aHWe 00CTOs-
TEJIbCTB, KOTOPBI pacCIIMPUTEILHOMY TOJIKOBa-
HUIO HE MOJJICXKMUT.

JlomyuieHHbIE CyaOM TpU TOCTAHOBJIEHUU
MPUTOBOpa HapyIIEHUsI YroJOBHO-TIpolieccyasb-
HOTO W YTrOJIOBHOTO 3aKOHOB HE€ OBLIM YCTpaHEHBI
Mpyu aneUIIIMOHHOM M KacCallMOHHOM pPaccMOT-
pPEHUHU YroJIOBHOTO Jelia.

C yueToMm usnoxeHHoro CynebHasi KOJUIeTusi
1o YroJIoBHbIM fejaM BepxoBHoro Cyma P®D mpu-
TOBOD, aleJUISIIIMOHHOE OTIpe/ieJIeHre U TTOCTaHOB-
JeHue npe3uauyma HoBocubupckoro 061acTHOro
cyla B OTHoOlleHUM Bb. M3MeHMsIa: UCKIIOUMIa U3
npuroBopa ykaszaHue o HaszHayeHuu b. mo u. 1
cT. 105 YK P® Haka3aHUs ¢ y4eTOM MHEHUS TO-
teprieBiiero K. o ctporom HakazaHWM; CMSITYMIIA
HazHaueHHoe b. Haka3zaHue mo 4. 1 cT. 105 YK P®
[0 [AEBSATHU JIET TPEX MECSLEB JIMLIEHUS CBOOOADI;
Ha ocHOBaHMU 4. 3 cT. 69 YK P® 1o coBoKymHOoCTH
MPECTYIJIEHU TyTeM YaCTUYHOTO CJIOXEHUs Ha-
3HayeHHBIX M0 4. 1 ¢T. 105 YK P® mu. 3ct. 30,49. 1
ct. 166 YK P® Hakazanuit HasHayuia b. neBsaTh
JIET 1IECTh MECSILEB JUILIEHUs CBOOObI C OTObIBA-
HUEeM HakKa3aHMsI B WCIIPaBUTEIbHON KOJOHUM
CTPOTOTO peXuMa.

Onpedenenue No 67-YI1[22-12

37. IMonoxenus 4. 1 ct. 62 YK P® He npuMeHsI0TCH,
€CJIM COOTBETCTBYIOLICH cTaTheld OcOOeHHOI YacT! YT0-
JIoBHOTO Komekca P® mpemycMoTpeHbl HakKa3zaHUS B
BUJI€ MOXU3HEHHOTO JIUIIEHUST CBOOOIBI MJIM CMEPTHOM
Ka3HMU.

I1o mpurosopy HoBocubupckoro o6;1acTHOTO
cyna ot 11 aBrycra 2021 r. I1., HecynuMmBblii, OCyX-
meH 1o 1. “k” 4. 2 cr. 105 YK P® x mectHagmatu
roxam JUIIeHUST CBOOOIBI C OTpAaHUYEHUEM CBODO-
Ibl Ha OJMH roj, Imo 1. “B”, “r” 4. 3 cT. 158 YK
P® x Tpem rogam JuiIeHUs1 CBOOOIbI, HA OCHOBA-
HUK 4. 3 ¢T. 69 YK P® 110 cOBOKYIMHOCTH MPeCTyTI-
JICHUI TTyTeM YaCTUYHOTO CJIOXEHMST HaKa3aHUMl K
CeMHAaJUAaTH TofaM JUIIEeHUsI CBOOOIBI C OrpaHM-
yeHUueM cBOOOIbI CPOKOM Ha OJMH Toji C OTObIBA-
HUEM OCHOBHOTO HakKa3aHWsi B UCHPaBUTEIbHOM
KOJIOHWUM CTPOTOTO pexxuMa; A., Hecyaumasl, OCyxX-
JeHa mo 4. 5 c1. 33, m. “k” u. 2 c1. 105 YK PO
ONVHHAAIATH rOJaM JIMIIEeHNs] CBOOOIBI C OTpaHU-
YeHHUEM CBOOOJIbI Ha OIUH T'OJl C OTOBIBAHUEM B UC-
MpaBUTEJbHOM KOJIOHUM OOIIEro peXuMa.

ATIeJUISIIMOHHBIM ~ OIIpeAe/ieHueM CyaeOHOM
KOJUIETUM IO YTOJOBHBIM AenaM IlsToro amesis-
LIMOHHOTO cyJa 001Iei FOPUCAUKIIUK OT 25 HOSIOPSsI



2021 r. mpuroBop B otHoueHuu I1. u A. octaBieH
0e3 U3MEHEHMUS.

B kaccauunoHHBIX Xanobax ocyxXIeHHas A., a
Takke anBokatT T. v 3aiuTHUK M., nelicTByoollIue B
nHTepecax ocyxaeHHoro I1., BbIpaxanu Hecorjia-
CHe C BBIHECEHHBIMU CYIeOHBIMU pPEIICHUSAMU
BBUIY AOMYIIEHHBIX CYIIECTBEHHBIX HapyIIeHUI
YTOJIOBHOTO W YTOJIOBHO-TIPOLIECCYATbHOTO 3aKO-
HOB, MOBJUSIBIIMX Ha Ucxo aea. [Tpu aTom ocyx-
JleHHas A. yKa3bIBajia, YTO MPUTOBOD SIBJISETCS He-
CMpaBeJIMBbIM BCJIEACTBUME YPE3MEPHOI CYypOBO-
CTU Ha3HAYEHHOTO eil HaKa3aHMUs.

CynmeOHasi KOJUIETHsSI IO YTOJIOBHBIM JejiaM
BepxoBHoro Cyna P® 9 uions 2022 r. ocraBuia
KaccalMoOHHbIe XajloObl Ha oOXayyeMbie cyneo-
HbIe pellleHUs] 6e3 YIOBICTBOPEHMSI, YKa3aB CJie-
nyroniee.

Hasnauennoe I1. u A. HakazaHue sIBsIeTCS
CMIpaBeVIMBBIM, TTOCKOJILKY COOTBETCTBYET Xapak-
Tepy U CTeNIeHU O011IECTBEHHOI OMacCHOCTU COBEP-
IIEHHBIX UMY MIPECTYIJICHU, 00CTOSITEIbCTBAM UX
COBEpIICHUS, MX POJIU B yOMUCTBE M TMUHOCTH Ka-
JKIOTO U3 OCYXIEHHBIX.

IIpu 3TOM Ccymom OBIIM YYTEHBI BCe HaHHBIE,
BJIMSIONINE HAa HaKa3aHWe, CMsITYamolue obCcTos -
TEJbCTBA, B TOM YMCJIe HAIMYME Yy OCYXKIEHHBIX Ma-
JIOJIETHUX JI€TEH, COCTOSTHUE 310POBbS A., €€ MaMbl
u pebeHKa.

C yyeToM YCTaHOBJEHHBIX CMSTYaloUIMX Ha-
KazaHue OOCTOSITENbCTB, MPEIYCMOTPEHHBIX M. “U”
4. 1 cT. 61 YK P®, nmonoxenwnii 4. 2 c1. 57 YK PD
U OTCYTCTBMSI OTSTYAIOIIMX OOCTOSATENbCTB CYI
Ha3HaYMJ A. HaKasaHWe IO TpaBmwiIaM 4. 1 cT. 62
YK PO.

B cooTBeTCTBUU ¢ MOJOXEHUAMU 4. 3 ¢T. 62 YK
P® npu HasHayeHUM HakaszaHus I1. cyn o6ocHO-
BaHHO He MpUMeHU] mpaBmiaa 4. 1 c¢t. 62 YK PO,
MOCKOJbKY caHkuus 4. 2 c¢T. 105 YK P® npeny-
cMaTpuBaeT HaKa3aHWe B BUJE MOXHU3HEHHOTO JIU-
LIeHUsST CBOOOMABI, a B OTHOIIeHUHM 4. 3 c1. 158 YK
P® takux cmaryaromux HakaszaHue I1. obGcTos-
TEJbCTB CYIOM HE YCTaHOBJIEHO.

OCHOBaHUW IS CMSTYCHUST Ha3HAYEHHOTO
OCYXXIEHHBIM HaKa3aHWs, B TOM YHUCIe MpUMEHe-
HUS K A. IOJIOXKEHUM 4. 6 cT. 15, cT. 64, cT. 73 YK
P® u oTcpoukM OTOBIBaHMST HaKa3aHUSI IO TOCTH-
KEHUSI JTeTbMU YeThIPHAALATWIETHETO0 BO3pacTa,
He ycMaTpuBaeTcs.

Onpedenenue No 67-Y1122-13-A5

IIponeccyanbHbie BOIPOCHI

38. B cooTBercTBUU C 4. 4 cT. 281 YIIK P® 3asgBneH-
HBII B CyJle OTKa3 CBUIETEJIS OT 1auM MOKa3aHUM He TIpe-
MSITCTBYET OTJIAIIEHUIO TTOKAa3aHWM, MaHHBIX 3TUM JIM-
1IOM B XOJl¢ NIPeJBapUTEIbHOIO paccie0OBaHus U Cyaeo-
HOTO pa30bupaTebCTBa MO YrOJOBHOMY Iy B OTHOIIIE-
HUU €ro.

I[To npuroBopy BopoHexkckoro o06jacTHOTO
cyna ot 14 ampens 2021 1., IOCTaHOBJIEHHOMY C
yyacTUeM TPUCSKHBIX 3acenarenieil, D. ocyxIeH
mom. “B” 4. 4 cr. 162, . “B”, “x”, “3” 4.2 c1. 105
VK PO.

B kaccauuonHoii xanobe anBokar I1. B uHTe-
pecax OCyXIeHHOro 3. Bblpaxaj Hecorjacue c

0o Jealy B OTHOLIEHMM O. Ha OCHOBaHMUU Y. 3
ct. 281 VIIK P®, yto ciaeayer U3 IpOTOKOJIA CY-
NeOHOTrOo 3aceaHusI, XOTsI CY/l aNeJUISILIMOHHON UH-
CTaHIIMM B CBOEM OIpeNeICHUN yKa3aa Ha orJa-
1IeHue nmokazaHuil B. B coorBeTcTBMU ¢ M. 3 4. 1
cT. 276 YIIK PO.

CynebHasi KOJUIETMSI 110 YTrOJIOBHBIM JejlaM
BepxoBHoro Cyma P® 16 utons 2022 r., oTBeyast Ha
JIOBOJIbI, U3JIOXKEHHBIE B KacCallMOHHOU kanobe,
yKazaja cieayloliee.

Kak ciengyeT U3 npotokoJja cyaedHoro 3acena-
HUS, cyneOHOe CeACTBHME NMPOBEJACHO HAa OCHOBE
MPUHIIMNA COCTSA3aTebHOCTU CTOPOH, C YYETOM
TpeboBanuii ct. 252 YIIK P® o npenenax cyned-
Horo pasbuparenbcTBa, rinaBbl 37 YIIK P® u mo-
noxenuit cT. 335 YIIK P® 06 ocoGeHHOCTAX Cy-
JNeOHOTO CJIECTBUS B CYNle C IPUCSIKHBIMU 3acena-
teasMu. C UX ydyacTHeM MCCIIeNOBalUCh JIUIIb Te
JI0KA3aTeIbCTBa, KOTOPbIE COAEpKaau NaHHbIe O
(bakTMUeCKNX OOCTOSATEIbLCTBAX JAeja, IMOIJeXka-
LIMX YCTAHOBJIEHUIO MPUCSIXKHBIMU 3aceqaTeNsIMu,
¥ OBLTW TIPM3HAHBI CYIOM JTOMYCTUMBIMU C TOUKH
3peHMsI UX COOTBETCTBMSI TpeOOBAHMSIM 3aKOHA.
DTO OTHOCHMTCSI W K TMOKa3aHUSIM cBupetens B.,
JaHHBIM B XOJe MpenBapUTEIbLHOrO paccieaoBa-
HUS M OIJIAIEHHBIM B CyIeOHOM 3acelaHUM C CO-
omoneHneM TpeGoBaHUil cT.cT. 276 m 281 YIIK
P®, 1onmycTUMOCTB KOTOPBIX OCITApUBAETCS CTOPO-
HOW 3alllUThI.

B cymebHOM 3acemaHuM HCCIEeIOBAHBI IIOJIY-
YEeHHBIE B COOTBETCTBUU C TPEOOBAHUSIMM 3aKOHA
JI0KA3aTeIbCTBA, MMEIOIIME CYIIECTBEHHOE 3HAaUe-
HUeE IS TIPaBUJILHOTO pa3peleHus 1ejia, CTOPOHBI
He OBbLIM OTpaHUYEHBI B TIpaBe UX MpeaCTaBIeHUS,
3asiBJICHHbIE CTOPOHAMU XOJaTaiicTBa paccMaTpu-
BaJIUChH C COOTIOAEHUEM TIPOLEAYPHI, YCTAHOBJICH-
HOW yTrOJIOBHO-TIPOIECCYaIbHBIM 3aKOHOM.

Cunetenb B. B cyneOHoOM 3acemaHuu ObLI 4O-
MpPOIIEeH B COOTBETCTBUM C MPOIECCYaIbHBIM CTa-
TYCOM, KOTOPBIM OH 00JIafiajl 1o YyTOJIOBHOMY ey
B OTHOIIIEHUHU 3., C y4eTOM OCOOEHHOCTEI ero npa-
BOBOTI'O IOJIOXXEHUS, 00YCIOBIEHHBIX TeM, 4TO B.,
paHee OCYXIEeHHBIW, JOoMpalluBajCcs Mo ey CO-
y4JacTHHMKA IIpecTyIluieHuil (D.), BbIIEJIEHHOMY B
OT/IeIbHOE MPOM3BOACTBO. B CBSI3M ¢ 3TMM, Kak
cleayeT U3 MPOTOKOoJIa CyneOHOTo 3acenaHusl, Cy
pasbsicHUJ B. mpaBa u 00s13aHHOCTH, TIPETyCMOT-
pennsbie cT. 56 YIIK PO, ct. 51 Koncruryunu Poc-
cuiickoii Memepavu, a TakKKe rpakIaHCKYI0 00sI-
3aHHOCTb JaBaTh CyAy IpaBAWBbie TOKa3aHMUSI.
IIpu aToM B. ¢ yueToM 0COGEHHOCTEH €ro mpaBo-
BOT'O NOJIOKEHUS HE Mpeaynpexaancs o0 yrojaos-
HOU OTBETCTBEHHOCTH 3a OTKA3 OT Ja4M IMOKa3aHWit
M 3a Jadyy 3aBeJOMO JIOXKHBIX TTOKa3aHUM.

B cooTBeTCTBMM ¢ TpeOOBAaHUSAMM 3aKOHA 3asTB-
JICHHBII B cyde oTKa3 B. oT maum mokaszaHuii He
MPeTNATCTBOBAJ OTJIAIIEHUIO ero MoKa3aHWi, JaH-
HBIX B XOlle MPeABapUTESbHOTO paccieOBaHUs U
CyIne6GHOro pa3orpaTeIbCTBa MO YTOJIOBHBIM JIeaM
B OTHOILIEHUM €TO0.

Onpeodenenue No 14-Y122-4CII-Al
39. HepaccMoTpeHMe CyIOM KacCallMOHHOM MHCTaH-

UM KaccallMOHHOM XaJo0kl afBoKaTa, IMOJaHHOM’ B yC-

MIPUTOBOPOM M aMeJUISIIMOHHBIM OIpeneeHueM
BBUY CYILIECTBEHHBIX HApPYLIEHUIT YyTOJOBHO-TIPO-
IlecCyalbHOTO 3aKOHa, JOMYIICHHBIX CYyIaMu, YKa-
3bIBaJl TOMUMO TIPOYETO, YTO MOKa3aHUsI, TaHHbBIC
B KayecTBe I10J03peBaeMoro u obBuHsieMoro B.,
paHee OCYXISHHOTO 110 TPUTOBOpY BopoHexkcKoro
ob6yracTHoro cyma ot 22 mekabps 2016 1. 3a Te Xe
MPECTYIJIEHUSI B OTHOIIIEHUU M., 3a KOTOphIE OCYy-
XAeH ., ObUIM OrjlallleHbl B CyeOHOM 3acelaHuu

TaHOBJICHHOM 3aKOHOM TOpSIIKE, OJMHOBPEMEHHO C XXa-
JIOOOW OCYXIEHHOTO, SIBJIIETCS OCHOBAHWUEM OTMEHBI
KaccallMOHHOTO OMNpee/eHUsI BBUILY HapylleHUs Tpebo-
BaHwmii 4. 3 ct. 40114 VIIK POD.
Ilo nmpuroBopy bByneHHOBCKOro ropoACKOIO
cyna CtaBpomnojbcKoro Kpast ot 15 suBaps 2021 r.
(c yueToM BHECEHHbBIX U3MEHEHUI CyqOM aressi-
nuoHHOM mHeTtaHuuu) C. ocyxXImeH mo m. “3” 4. 2
cT. 111 YK PO.
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KaccannoHHBIM ompeneneHueM cyaeOHoM Ko-
JIETUH TI0 YTOJIOBHBIM jeJiaM [1sToro KaccalimoHHO-
ro cyna obuieii ropucaukuuu ot 30 HosOps 2021 1.
MMPUTOBOP U aleJUISIMOHHOE OIpeaeieHue OCTaB-
JIeHbl 0€3 U3MEHEHMUsI.

B kaccanmonHoii xanobe, UMeHyeMOii 3asiBJie-
HUeM, ocyxXneHHbI C. BeIpaxas Hecorjacue B TOM
YUCJIe C KacCallMOHHbIM ornpeaeneHueM [lsToro
KaccallMOHHOTO cyJa o01Ieil IOPUCANKIINU, YKA3bI-
BaJI, YTO MPU PACCMOTPEHUU JieJIa CYIOM Kaccallu-
OHHOM WHCTAHUMU HapylIeHBI TPeOOBaHUS yTO-
JIOBHO-TIPOLIECCYATIbHOTO 3aKOHA, MOCKOJbKY CYy-
JIOM He Obljla pacCMOTpeHa KaccallMOHHas xanoba
anBokata T.

CyneOHass KoJUleTMsI 110 YTOJOBHBIM JieJilaM
BepxosHoro Cyma P® 8 uronsa 2022 r. oTMeHUIIa
KaccallMOHHOE ONpejesieHue CyaeOHONW KOoJIeruu
IO YroJIOBHBIM jeyiaMm IIsToro KaccalMoOHHOTO
cyna o01ei OPUCINKIIAY 1O CISTYIOIIMM OCHOBA -
HUSIM.

CornacHo 4. 4 cr. 7 YIIK P® onpeaeneHus
cyna, MOCTAaHOBJICHUS CYIbU JOJKHBI ObITh 3aKOH -
HBIMU, 0O0CHOBaAaHHBIMU U MOTUBUPOBAHHBIMU.

B coorBeTcTBUU € 4. 3 cT. 40114 VIIK P® omnpe-
JleJleHue M TIOCTAHOBJIEHME Cylda KaccallMOHHOM
WHCTAHIMU JTOJKHBI COOTBETCTBOBATH TPEOOBAHM -
am 4d. 3 1 4 ct. 38928 VIIK P®, comtacHo KOTO-
PBIM B CyIeOHOM pellleHUM TOJIKHBI COIEPKAThCS
KpaTKoe W3JI0XEeHHWE NOBOJOB JHWIla, MOAABLIErO
KaJIoOy, MOTUBBI MPUHSITOTO PEIIeHUsT U OCHOBA-
HUs, TIO0 KOTOPBIM MPUTOBOP TMPHU3HAETCS 3aKOH-
HBIM, 0OOCHOBAaHHBIM U CIIPAaBEIMBBIM, a Xajgo00a
WIM MpeAcTaBJIeHue — He TMoJJIexXalluMu yaoBe-
TBOPEHUIO, JIMOO OCHOBAHMS TOJIHOW MJIU YacTUY-
HOI OTMEHBI UJIM U3MEHEHUs 00XKaJIOBAaHHOTO CY-
JIeOHOI0 pelIeHUsI.

CornacHo 4. 1 ct. 40115 YIIK P® ocHoBaHus-
MM OTMEHBI WJIM U3MEHEHMSs] MPUTroBopa, Orpese-
JIEHUsI WM TOCTAaHOBJIEHUS Cyla MPU paccMoTpe-
HUU YTOJIOBHOTO JieJla B KaCCAallMOHHOM ITOPSIIKE
SIBJISTIOTCSI CYIIIeCTBEHHBIE HAPYIIIEHUS YTOJIOBHOTO
U (MJIK) YrOJOBHO-TIPOIIECCYaJbHOTO 3aKOHOB, T10-
BJIMSIBIIIME HA WCXO[ Nefa.

Taxkue HapylIeHUsT YTOJOBHO-TIPOIIECCYaTbHO-
ro 3aKOHa ObLIM NOMYIIEeHbI CyAeOHOI KoJulerueit
M0 YroJIoBHBIM nenaM [IsgToro xaccallmOHHOTO
cyna ob1ieil IOpUCAUMKIMYU TIPU BBIHECEHUU OTIpe-
neyneHus B oTHoueHuun C.

M3 MaTepuasoB yrojioBHOro jejia ycMaTpuBa-
€TCsl, UTO MPUTOBOP U amneUISILIMOHHOE OTpeee-
HUe ObLIM 00XaJTOBaHbI B KACCALIMOHHOM MOPSAKE
ocyxaeHHbIM C. 1 ero 3allMTHUKOM — aJBOKAaTOM
T. I1pu a3TOM CynOM TIepBOIf MHCTAHUIMU OBLIN BbI-
nosHeHk TpeGosanus ct. 4017 YIIK P®D, u 12 as-
rycta 2021 r. KaccallMOHHbIE XXKaJI00bI OCYXICHHO-
ro C. u ero 3aluTHMKa — anBokara T. BMecTe ¢
YTOJOBHBIM NIeJIOM OBLIM HampaBJieHbl ISl pac-
cmotpenus B II9ThIii KaccallMOHHBIN Cyd OOIIei
IOPUCANKIINU,

30 Hos16pst 2021 I. COCTOSIIOCH KAacCallMOHHOE
paccMOTpeHMe YTOJIOBHOTO Aeja B oTHolneHuu C.
JIMIIBb 110 KaCCallMOHHOM Xanobe 0CyX1eHHOTro, 1o
UTOTaM KOTOPOTO MIPUTOBOP U aneJUISIIIMOHHOE OTI-
pelesieHre ocTaBieHbl 6€3 U3BMEHEHMUSI, a Kaccallu-
OHHag kajioba — 0e3 yI0BJIETBOPEHMUSI.

Bwmecte ¢ Tem KaccalimoHHas xajoba anBokarta
T., nepegaHHasi Ha pacCMOTpPEHME cyla Kaccalu-
OHHOM MHCTAaHIMM OJHOBPEMEHHO C KaccallMOH-
HOM Xaj1000i1 OCykIeHHOI0, KaK CJIeIyeT U3 MaTe-
pHMAaJIOB YTOJOBHOTO 1ejia, He Oblla pacCMOTpeHa
CyIOM KaccallMOHHOUW WMHcTaHUMu. B ompenene-
HUM CyneOHOI KOJUIETMM TI0 YTOJIOBHBIM JejiaM
[IsToro KaccallMOHHOTO cyaa OOLIEH PUCTUKIIUU

JIOBOJIbI, TIPUBEACHHbIE B KacCallMOHHOM Xajlobe
anBokaTta T., He OTpaXeHbl, OTBETbl Ha HUX HE
IIaHbI, KaKoe-1100 pelleHue Mo 3TOM Xajiobe 3a-
IIUTHUKA CYNOM KacCallMOHHOW WMHCTaHLUW He
TMPUHSTO.

TakuM oOpasoMm, yKazaHHOE€ KacCallMOHHOE
orpenesieHue He MOXET ObITh NMPU3HAHO 3aKOH-
HBIM 1 000CHOBAaHHBIM, OTBEYAIOIIUM TPEOOBAHM -
am 4. 4 c1. 7 m 4. 3 ct. 40114 YIIK POD.

Onpeodenenue No 19-Y][22-8-K5

CYIAEBHAA KOJUIETUA
10 AAIMUHUCTPATUBHLIM OEJTAM

40. [Tpu mmpoBepKe 3aKOHHOCTU U 00OCHOBAHHOCTU
pelleHus 0 Hepa3pellleHUH Bbe3na Ha TeppuTopuio Poc-
cuiickoit Penepalnu cya Bo U30exXaHUE M3OBLITOUHOTO
OrpaHWYEHUs TIPaB U CBOOOJ MHOCTPAHHOTO TpaXkIaHU-
Ha JOJIKEH OLIEHUTb HEOOXOMMMOCTb TaKOl Mephl U ee
COpa3MepHOCTh JOMYIIEHHBIM HapyIIeHUsIM 3aKOHOIa-
TeJIbCTBA.

I — rpaxnanka Pecny6iauku AsepOaiiixan,
CYIIPYT KOTOPO#1 yMep 1 ToXOpoHeH B Poccuiickoit
®denepauun, cornacHo ceeaeHussMm ®MC Poccun,
¢ utonsg 2011 r. HEOOHOKpPATHO Bbe3kKaja Ha Tep-
putoputo Poccuiickoit ®enepauuu, B TOM YUCIE
1 okTs10pst 2014 1., TIE HAXOAMIACh HETIPEPBIBHO J10
29 auBaps 2018 1.

B Poccuiickoit @enepaliiy mpoxXuBamT B3pOC-
nple getu I'.: moub JI., HA OCHOBAHUM BBIIAHHOTO
BUJA Ha XMTEJbCTBO, MMeEIOIIas IBYX HeCOBEp-
IIEeHHOJIETHUX Jouepeil, rpaxmaHoK Poccuiickoit
®depepauun, ceii C. — rpaxkaaHuH Poccuiickoit
®Deneparuu.

25 Hos16ps 2019 r. ipu Bbe31e HA TEPPUTOPUIO
Poccuiickoit @enepaunu 1151 TOCTOSIHHOIO IMPO-
KMBaHUs, KaK yKa3aHO B MUTpallMOHHO Kaprte, .
y3Hana o nnpuHsatuu OMBJI Poccun mo ropoacko-
MY OKpYTY B OTHOIIIEHUM €€ PEIIeHMST O Hepa3pe-
LLIeHUU Bbe3aa Ha Tepputopuio Poccuiickoit Mene-
pauuu cpokom jao 29 siueaps 2028 r. (nanee — oc-
TmapuBaeMoe pellieHue).

Pelrenue npuHATO HAa OCHOBaHUM noan. 14 4. 1
cT. 27 ®PenepanbHOro 3akoHa ot 15 aBrycra 1996 r.
Ne 114-®3 “O nmopsaxke Bble3na U3 Poccuiickoit
®enepannu u Bbe3na B Poccuiickyio denepanuio”
(manee — denepanbHbIil 3akKoH Ne 114-D3) B cBsI-
31 ¢ TeM, 4yTo I. B HapylieHue yCTaHOBJIEHHOTO
cT. 5 PengepanbHoro 3akoHa ot 25 wmionsg 2002 r.
Ne 115-®3 “O npaBoBOM MOJOXEHUU MHOCTPAH-
HBIX TpaxnaH B Poccuiickoit Pemepaunu” (ma-
nee — DenepanbHbiit 3akoH Ne 115-D3) B nepu-
OJl CBOETO BPEMEHHOTrO MpeObIBaHUsI HaXOAUJIACh
B Poccuiickoit ®Penepaliii HETIPEPBIBHO CBBIIIIE
JIBYXCOT CEMUIECSITU CYTOK CO IIHSI OKOHYaHUs
MpeaIyCMOTPEeHHOTO Ha3BaHHBIM DeaepaibHbIM
3aKOHOM CpPOKa BpeMEHHOTO MPeObIBaHUS U HE BbI-
exajla CBOeBPEMEHHO 13 CTPaHHBI.

CunTas ocmaprBaeMoe pellleHne HeNpaBUIb-
HbIM, I'. obpatuiiach B CyJ C aiMUHUCTPATUBHBIM
HWCKOM O MPU3HAHUM €TI0 HE3aKOHHBIM M O €T0 OT-
MEHe.

PemenuemM cyna mepBoil MHCTAHIIUA agMUHM-
CTPaTUBHBINA UCK YIOBJIETBOPEH.

Cyn nepBoii MHCTAHIIMU, YCTAHOBUB, UTO JETU
I'. mTenbHOE BpeMs MPOXMBAIOT HA TEPPUTOPUU
Poccuiickoit @enepalinu, sIBASIOTCS POCCUACKUMU
rpaxxaaHaMu, TIPUIIEN K BEIBOAY 00 060CHOBaHHO-
CTH 3asBJICHHBIX TPeOOBAHUI W MPU3HAT OCTapU-
BaeMoe pellleHue HEe3aKOHHBIM, CIelaB 3aKioue-
HUE 0 Ype3MEPHOM OTPaHUYEHHUU TIpaBa aAMUHUCT-
pPaTUBHOTO MCTIIA HAa YBaXeHUE CeMEMHOM KU3HU 1



€ro Hecopa3MepHOCTU TSIXKECTU COBEPLIEHHOIO €10
MPOCTYTIKA.

OnpeneneHueM cyaa aneaasiiMOHHON UHCTaH-
LIMU, OCTABJIEHHBIM 0€3 MU3MEHEHUSs KaccalhuOH-
HBIM CYIOM OOIlel IOpUCAUKIIMYU, HA3BAHHBII Cy-
NeOHBI aKT OTMEHEH, TIPUHSITO HOBOE pellieHue 00
OTKa3e B YJOBJIETBOPEHUU aAMUHMCTPATUBHOTO
KCKa.

I[lpu sTOM cCyn amne/uIsIiMOHHONW WHCTAaHIIUU
WUCXOOUJI U3 TOTO, uTo . AnuTenbHOE BpeMs mpe-
ObiBajia Ha Tepputopumn Poccuiickoit Menepannu
0e3 3aKOHHBIX OCHOBaHUM, 10Ka3aTEJIbCTB HEBO3-
MOXXHOCTHM MOKMHYTh Poccuiickylo ®eaepanuio B
YCTAHOBJIEHHBIA 3aKOHOM CpPOK He MpeAcTaBuia,
YTO CBUIETEIBCTBYET O €€ MPEeHEOPEeXUTEIbHOM
OTHOILIEHUHU K 3aKOHOIaTeNbcTBY Poccuiickoit De-
epauuu.

CyneOHast KoJUIeTUsI TIO aJAMUHUCTPATUBHBIM
nenam BepxosHoro Cyma P®D onpenenenue cyna
areUIIIMOHHOM U KaCCallMOHHOW MHCTAHIIUA OT-
MEHUJIa U OCTaBUJa B CUJIE pelIeHHEe Ccyla MepBOii
WHCTAaHUMU, YKa3aB Cleaylollee.

[TpaBoBOE MOJIOXEHE MHOCTPAHHBIX TPaXXIaH
B Poccuiickoit ®enepaiuu, a Takke OTHOIIEHUS
MEXy MHOCTPaHHBIMU IrpaXIaHaMU, C OJHOM CTO-
POHBI, U OpraHaMu rocyJapCTBEHHON BJaCTH, Op-
raHaMM MECTHOTO CaMOYIpaBJIeHUs, MOJKHOCT-
HBIMM JIMLIAMU YKa3aHHBIX OPTaHOB, C IPYTroOil CTO-
POHBI, BO3HUKAIOIIME B TOM YHUCJIe B CBSI3U C TIpe-
ObiBaHMEM (MPOXUBAHWEM) MHOCTPAHHBIX Tpax-
nmaH B Poccuiickoit Penepaunu, peryaiupyrorcs
®enepanbHbIM 3akOHOM Ne 115-D3,

B cuny cr. 5 HazBaHHOTO 3aKoHa Mo O0LIEMY
MpaBUJIy CPOK BpeMeHHOTro mpeObiBaHus B Poc-
cuiickoii Meaepaliiu MHOCTPAHHOTO IpaXkIaHUHA,
MpUOBIBIIEr0 B MOPSAKE, HE TpeOyollIeM Moayde-
HUS BU3BI, HE MOXET MPEBbIIIATH JEBSIHOCTO CYTOK
CYMMapHO B Te€YEHHUE KaXXJI0ro rnepuojia B CTO BO-
CEeMBJIECSIT CYTOK, a TaKXe B cilyyae, eciau TaKou
CPOK He MPOJJIeH B COOTBETCTBUU C JAaHHBIM 3aK0-
HoM. [Ipu 3TOM HenpepbIBHBIN CPOK BPEMEHHOTO
npeosiBaHus B Poccuiickoit denepaninn He MOXET
MpeBbIIATh JAEBIHOCTO CyTOK (a03. 2 m. 1); Bpe-
MeHHO TipeObIBaoIunii B Poccuiickoit Menepanuu
WHOCTPAHHBI TpaXxJaHWH 0053aH BblexaTb W3
CTPaHbl MO0 UCTEYEHUU CPOKa ACUCTBUS €ro BU3bI
WJIM UHOTO CPOKA BpEMEHHOTIO MpeObIBaHUS, yCTa-
HOBJIEHHOTO 3TUM 3aKOHOM WJIY MEXIAYHAPOJIHBIM
noroBopoMm Poccuiickoit @enepanuu (1. 2).

Bomnpoch Beie3na u3 Poccuiickoit @enepanuun
u Bbe3aa B Poccuiickyro Penepalninio, B TOM YUCIIE
MHOCTPaHHBIX rpaXxaaH, peryaupyoTcsa Penepaib-
HBIM 3aKOHOM N 114-D3,

B coorBeTcTBuM ¢ noan. 14 4. 1 ct. 27 naHHOTO
3akoHa Bbe3n B Poccuiickyio PDenepaliniio MHO-
CTPaHHOMY TpaXXJIaHWHY He pa3peluaeTcs B Teye-
HUeE OeCSTHU JIET co IHS Bhie3na u3 Poccuiickoit Me-
JiepallMy B cily4yae, €CJiM OH B MIEPUOJ CBOETO IMpe-
nblayiiero npebsiBanust B Poccuiickoit ®enepa-
LMK He Bhlexasl u3 Poccuiickoit @egepaiiuu u Ha-
xonuiics B Poccuiickoit @enepalini HEMPEePHIBHO
CBBIIIE IBYXCOT CEMUJIECSITH CYTOK CO JIHSI OKOHYa-
HUS TPEeayCMOTpPeHHOro (geaepaibHbBIM 3aKOHOM
CpoKa BPEMEHHOTO MpeObIBaHUS B CTpPaHe.

M3 monoxenuii u. 1 ct. 27, 4. 3 cT. 55 KoHcTH-
Tyuun Poccuiickoit @Peaepauny cienyeT, 4yTo Jio-
0oe orpaHrYeHue MpaB U CBOOOJ YEJOBEKa TOJIK-
HO OBITH OCHOBAHO Ha (eAepaJibHOM 3aKOHE, IIpe-
cJiefoBaTh COLMAIbHO 3HAYMMYIO, 3aKOHHYIO 11eJ1b
(obecmneueHue 3alIUTHl OCHOB KOHCTUTYIIMOHHOTO
CTpOS, OOIIIECTBEHHOTO CITOKOMCTBUSI, HPDABCTBEH -
HOCTH, 3I0POBbSI, TIpaB U 3aKOHHBIX MHTEPECOB
IPYTUX Jul, oOecriedeHuss OOOpPOHBI CTPaHbl U

0€30MIacHOCTH TOCYIapCTBa), SIBASIThCSI HEOOXOaU-
MBIM B IEMOKPATUYECKOM O0IIIeCTBe (IPOMOPIINO-
HaJIbHBIM TMpeCcIeyeMOil COLIMalibHO 3HAYUMOM,
3aKOHHOU 1eJn).

HecobnoneHne OOHOro M3 MepeYUCICHHBIX
KpUTEpUEB MPEACTaBIIsACT COO0I HapyllIeHre TIpaB
M1 CBOOOJ UesioBeKa, KOTOphIe MoIeXaT cyaeoHoi
3alllUTe B YCTAHOBJIEHHOM 3aKOHOM ITOpSIAKE.

Koncturyuuonnsiit Cyn P® HeomHOKpaTHO
yKa3blBaJI, 4YTO, OLIEHMBAsi HapylleHWe TeX WIu
WHBIX TpaBUJl TMpeObiBaHUSI (MPOXUBAHUS) MHO-
CTpaHHBIX rpaxnaH B Poccuiickoit Deaepannm Kak
MPOTUBOIIPABHOE [EsSIHUE, CJIeJ0BaTeIbHO, Tpe-
Oylolllee TPUMEHEHUS] Mep TOoCyIapCTBEHHOTO
TMIPUHYXIEHUsI, YITOTHOMOUYEHHBIE OpTraHbl UCITOJI-
HUTEJbHOM BJIACTU W CYABI 00S13aHBI COOJIONATH
BeITeKarone u3 Koncrturymum Poccuiickoit Pe-
Jlepau TpeOOBaHUS CIPaBEIJIMBOCTU U COpas-
MEpPHOCTH, KOTOpble MpeamnoiaraoT auddepeH-
LIMaIMIo MyOJUYHO-TPABOBOIl OTBETCTBEHHOCTH B
3aBUCUMOCTH OT TSIKECTH COAESTHHOTO, pa3Mepa u
XapakTepa MPUIMHEHHOTO ylep6a, CTeNeHN BUHBI
MPaBOHAPYIIUTEIST WM WHBIX CYIIECTBEHHBIX 00-
CTOSITEJIbCTB, 0OYCIOBIMBAIOLIMX UHANBUAYATU3A-
LU0 TIPU IPUMEHEHUM B3bICKAHMSI.

Cynbl, paccMaTpuBasi 1ejia, CBSI3aHHBIE C Hapy-
IIIEHUEM WHOCTPAaHHBIMU TpaXJIaHaMU pexuma
npe6siBaHus (TTpoxkuBaHus) B Poccuiickoit Dene-
paiuu, MOJKHBI YYUTHIBATb OOCTOSITE/IbCTBA, Ka-
calolmecs: JUIMTEIbHOCTU TMPOXHUBAHUS WHO-
cTpaHHOro rpaxaaHuHa B Poccuiickoit ®enepa-
1IMU, €T0 CEMeTHOe TMOJIOXKEeHUE, 00eCIeueHHOCTh
XKWJIbeM Ha Tepputopuu Poccuiickoit @enepainu,
obOpallleHHe 0 MPUEME B POCCUIICKOE IPaXJaHCTBO.
YIoJIHOMOUEHHbIE OpraHbl 00s13aHbBl M30eraThb
(opmanbHOro nmoaxona Npy pacCMOTPEHUU BOTIPO-
COB, KacalollMXcs B TOM 4uclie U Hepa3pellieHUs
Bbe3na B Poccuiickyio ®@enepauuto (IToctaHoBe-
Hue Koncruryunonnoro Cyma P® or 17 deBpans
2016 r. Ne 5-TI, Omnpenenenue ot 2 mapra 2006 T.
Ne 55-0).

TakuM o06pa3zom, HEOOXOOMMOCTH OrpaHMYe-
HUS IIpaB U CBOOOM YesloBeKa MOJDKHA OBITH 00Y-
CJIOBJICHA YCTAHOBJEHHBIMM (haKTUUYECKUMU 00-
crositenbcTBaMu. OrpaHUYeHUe TIpaB U CBOOO Ye-
JloBeKa JOIMYCKAeTCs JIMIIL B TOM CJyyae, ecliu
MMEIOTCS OTHOCUMbIE M JOCTaTOUYHbIE OCHOBAHUS
IUJIS1 TAKOTO OTpaHUYEHUs TIPU YCJIOBUU COOJIONEe-
HUs 06ajaHca MeXIy 3aKOHHBIMU WHTepecaMu
JILa, MpaBa U CBOOOIbI KOTOPOTO OTPaHUYMBAIOT-
csl, U 3aKOHHBIMU MHTEpPEeCaMu WMHBIX JIUII, TOCY-
JapcTBa, oOllecTBa.

B nto60oM citydae cynbl, He OrpaHUYMBAsICh yC-
TaHOBJICHUEM JiuIllb (OpPMaTbHBIX OCHOBaHU
MpPUMEHEHUS 3aKOHa, JOJXKHBI UCCJIETOBATh U Ol1e-
HUBaTh peajbHble OOCTOSITENLCTBA, YTOOBI MpPU-
3HAaTh COOTBETCTBYIOIIME PELIEHUs] B OTHOLIEHUU
MHOCTPAHHOTO rpaXIaHWHA HEOOXOAUMBIMU U CO-
pasMepHBIMU; B TIPOTMBHOM CJIy4ae 3TO MOXET
MPUBECTU K U3OBITOUHOMY OTPAaHMYEHUIO TpaB U
CBO0OJI MHOCTPAHHBIX I'paxkaaH.

Mexny TeM, KaK ycMaTpuBaeTcs U3 obxajye-
MBIX CyIeOHBIX aKTOB, CyIbl, COCIaBIIUCH Ha OT-
CYTCTBUE CBEAEHUI 00 yBaXMTEIbHBIX NMPUYMHAX
HaxoXIEeHUsI aIMUHUCTPATUBHOTO WCTIA I1OCie
HWCTEUYEeHUSI CPOKa 3aKOHHOTO MpeObIBaHUS Ha Tep-
putopun Poccuiickoit ®epepauuu 4 00CTOS-
TeJbCTB, OOBEKTUBHO MPEMSITCTBYIOLIMX €11 TTOKU-
HYTb TEPPUTOPUIO CTPAHBI, PACLIEHUJIN e TToBeIe-
HUe KaK CO3HaTeJIbHOE MPeHeOpeKUTETbHOE OTHO-
lIeHue K 3akoHomatenbcTBy Poccuiickoit Mene-
paluu, ciejliajgyd BbIBOJ O COPa3MEePHOCTU MpUMe-
HEHHON aJIMUHUCTPATUBHBIM OTBETYUKOM MEPHI
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OTBETCTBEHHOCTH B BUJI€ HEpPa3pelleHUs Bbe3a Ha
tepputoputo Poccuiickoit deaepanu, couim oc-
rnmapvBaemMoe pellicHMe B KayecTBe aJleKBaTHOM
Mepbl pearMpoBaHMsSI TOCyIapcTBa Ha IMOBEIECHUE
I'., ocraBuB 6e3 MPaBOBOI OLIEHKU TO OOCTOSITEb-
CTBO, UTO 3ampeT Ha Bbe3n B Poccuiickyio Penepa-
LIMIO B TEYEHUE IJINTEIbHOTO BpDEMEHU TPUMEHEH B
OTHOUIEHWHU XEHIIWHBI, 1€TU U BHYKU KOTOPO 51B-
JISTFOTCSI POCCUMCKMMM IpaxkjaaHaMU, TIPU OTCYTCT-
BUMU C €€ CTOPOHBI YI'PO3bl OOIIIECTBEHHOMY MOPSI/I-
Ky 1 OOILIeCTBEHHOU 0€30MacHOCTH.

CynebHas KoJuierusi no agMUHUCTPATUBHBIM
nenaMm BepxosHoro Cyma P® mpusHama 3aciyxu-
BalOIIMM BHUMaHUe (haKT 3aXOPOHEHUS YMEPIIETo
B 2013 romy cympyra I'. Ha tepputopuu Poccuii-
ckoii Penepalinu, rae MPOXUBAIA U MPOXUBAIOT
01M3KKMe PONCTBEHHUKU aIMUHUCTPATUBHOTO UCT-
11a, ¢ KOTOPbIMU BBUY 3alpeTa Ha Bbe3/ OHa JIu-
1IeHa BO3MOXHOCTHU JIUYHOTO OOIIEeHUS.

Cya aneaassuMOHHOM MHCTAHUMM, MPU3HaABast
ocrnapuBaeMoe pelIeHre 3aKOHHBIM, HEe Hapyllalo-
LIMM MpaB aIMUHUCTPATUBHOTIO UCTIA, B Hapylle-
Hue cT. 311 KAC P®, ycranaBnmuBaroieir Tpe6o-
BaHUS K MPUHUMAEMOMY CYIOM amnesIsuMOHHON
WHCTAaHUMU MO pe3yjbTaTaM PacCMOTPEHUS amen-
JISIIUOHHOM XanoObl cyneOHOMY aKTy, He yKaszal
MOTUBBI, MO KOTOPHIM OTKJIOHWJI TOJIOXKEHHbIE B
OCHOBY pellleHus cyna TepBOi MHCTAaHUMU He
OINMPOBEPTHYThIE AAMUHUCTPATUBHBIM OTBETYMKOM
o0cTOosITeILCTBA O TOM, 4YTO I. BMecTe ¢ ceMbei
npuexana u3 PecryOnuku AzepOaiiixaH WM Ipo-
xuBana B Poccuiickoit Menepauuu ¢ cepeauHbl
1990-x romoB, B CBSI3U C COCTOSIHUEM 30POBbS HE
paboraeT, MaTepuaJbHO oOecHeuyrBaeT €€ CHIH,
BMECTE C KOTOPbIM OHa MPOXUBAET HA TEPPUTOPUU
Poccuiickoii ®eaepanuu.

Cyn KaccallMOHHOUW WHCTAHIIMM HE YCTpPaHWUJ
JIOMYILIEHHbIE CYIOM ameJUISILMOHHON MHCTAaHUUU
HapylleHUs HOPM MPOLECcCyalbHOTO MpaBa, OTMe-
TUB OTCYTCTBME MOJHOMOYHMU IO MEPEOLIEHKE N0-
Ka3aTeJIbCTB.

C yueroMm m3noxeHHoro CymeOHast KOJUIETHS
o aAMMHUCTpaTUBHBIM aenaM BepxoBHoro Cyna
P® omnpeneneHus cyaa aneisiliMOHHONW M Kacca-
LIMOHHOMW MHCTAHIIMA OTMEHUJIA U OCTaBUJIa B CUJIE
peleHue cyjaa MepBoi MHCTAHLIMU.

Onpeoenenue No 4-KAJN[22-37-K1

41. ITpu paccMOTpeHUU AAMUHUCTPATUBHOTO Jejia O

NMPpU3HAHUU HE3aKOHHBIM PACIOPSIKEHUS O HeXelaTellb-
HOCTU TipeObiBaHUs (TpoxuBaHusi) B Poccuiickoit ®e-
Jiepallui MHOCTPAHHOTO rpaXIaHWHa U Julia 6e3 rpa-
KAAHCTBA, MOIJIEXAUIEro OCBOOOXACHUIO U3 MECT JIU-
IIEeHUsI CBOOOBI, CYAbl HE YCTAHOBMJIM OOCTOSITELCTBA,
UMeEIoIINE CYIIECTBEHHOE 3HaueHue s Aea (B YaCTHO-
CTHU, OTHONIEHWE aIMUHUCTPATUBHOTO MCTIA K YILJaTe
POCCUICKUX HAJIOTOB, HAJIUUKME Y HETO MOCTOSTHHOTO J10-
X0Jla, POACTBEHHBIX CBSI3EH, XXWIbsl Ha TeppuTOopuu Poc-
cuiickoit Menepauuu, npodeccun).
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O. obpatuics B Cyl ¢ aIMUHUCTPATUBHBLIM MC-
koBBIM 3asBiieHueM K PCUH Poccum o mpusHa-
HUU HE3aKOHHBIM PACITOPSKEHUST O HeXeJaTelb-
HOCTU IIpeObIBaHUS (MpoxXuBaHUs1) B Poccuiickoit
®denepaliiv MHOCTPAHHOTO IpaKJaHUHA WM JIM1A
0e3 rpaxnaHCTBa, MOJJEXallero OCBOOOXIECHUIO
U3 MECT JIMIIEHUs CBOOOIBI (Iajiee Takxke — pac-
MOopsiKeHWEe O HeXeNaTeJIbHOCTU MpeObIBaHUS), B
000CHOBaHME KOTOPOTO yKaszaj, YTO oclapuBae-
MO€ pacropsiKeHUe MPUHSITO 0e3 yyeTa ero Colu-
aJbHBIX W POACTBEHHBIX CBsI3€il, MOCKOJbKY OH
npuexai B Poccuiickyro denepanuu B omMHHAIIA-
TWJIETHEM BO3pacTe, Ha TEPPUTOPUU NaHHOTO TO-
cyaapcTBa MPOXMBAIOT €ro0 MaThb M CecTpa, KOTO-
pble saBasiIoTCA rpaxnaHaMu Poccuiickoit denepa-

11U, KaKyI0-JI100 yrpo3y o0IIeCTBEHHOMY MOPSI-
Ky, TIpaBaM U 3aKOHHBIM MHTepecaM rpaxnaH Poc-
cuiickoii Mdenepalii He cO3IaeT.

PewrenueM cyaa nepBoid MHCTAHUUU aIMUHU-
CTpaTUBHbIE UCKOBbIE TPEOOBAHUS OCTaBJIEHbI 0€3
YAOBJIETBOPEHUSI.

OnpenenaeHueM cyna aneaIssiiMOHHON MHCTaH-
LIMU, OCTaBI€HHBIM 0€3 U3MEHEHMUs CYJ0M Kacca-
LIMOHHOW MHCTaHIUU, PellIeHUEe Ccyaa NepBOil UH-
CTaHIUKM OTMeHeHo, pacriopsokeHne ®CUH Poc-
CHUY TPU3HAHO HE3aKOHHBIM.

Paspeias 3asiBieHHbIe TPeOOBAHUS U OTKA3bI-
Basl B UX YIOBJIETBOPEHUU, CY/ IEPBON MHCTAHIIUU
yKasan Ha To, 4yTo pacrnopsikenne @CHUH Poccun
0 HexenaTeJbHOCcTU NpebbiBaHusi O. B Poccuii-
ckoii Degepalluv MPUHATO YIIOJTHOMOYEHHBIM OpP-
raHOM C COOJIIOJICHUMEM YCTaHOBJIEHHOW 3aKOHOM
MpOUEeIypPbI, SIBJISIETCS OTIPaBAaHHbBIM, CIIpaBeIIv-
BbIM M COpa3MEPHBIM C YYETOM CTENeHU OTMacHO-
CTU COBEPLICHHOTO aAMWHWUCTPATUBHBIM HCTLOM
nestust. [1pu aToM cya oTMeTu1, yTo Hanmdue y O.
MaTepu — rpaxaaHku Poccuiickoit @enepanuu He
SIBJISIETCS O€3YCIIOBHBIM OCHOBaHMEM JJIs1 TIpPU3HA-
HUSI OCMapUBaeMOro pacIoOpsKeHUs Hapyllal-
IIMM TIpaBO MCTLIA HA yBaXEeHMUE JTUUHOM U ceMeii-
HOW XM3HU, MOCKOJIbKY, MPUHUMAsT TaHHOE pac-
MOPSKEHUE, aIMUHUCTPATUBHBINA OTBETYMK UCXO-
W U3 TIpUOpUTETa OOJIBIUIMHCTBA HACEJIEHUS Tro-
CyIlapcTBa, Ubsl OE30MACHOCTb HE MOXET OBITh 1O-
cTaBjieHa B 3aBUCUMOCTb OT HAJIMYUS Yy Jula 0e3
rpakAaHCTBa, WMEIOIIEr0 HEIOTAlleHHYI0 CYAu-
MOCTb, CEMEUHBIX CBsI3eit Ha TeppuTopuur Poccuii-
ckoii Penepauun.

OTMeHsIs pellieHHe CyJa U YIOBJIETBOPSIS 3asiB-
JIeHHble TpeOOBaHUS, Cyd aleUISIIMOHHOW WH-
CTaHLIMU UCXOAUJ U3 TOTO, YyTO O. IBJsIeTCS TULIOM
0e3 rpaxxJaHCTBa, POJACTBEHHBIX CBSI3€H U KUJIbS
Ha TepPUTOPUM UHBIX FOCYJapCTB HE MMEET, NaH-
Hbl€, CBUJETEIbCTBYIOLME O TOM, YTO MPeObIBaHUE
(mpoxuBaHKUe) AAMUHUCTPATUBHOTO UCTLIA HA TeP-
putopuu Poccuiickoii @enepaunu co3maeT pealb-
HYIO yIpo3y O0OpOHOCIIOCOOHOCTH MM Oe3omac-
HOCTM TOCYIapCTBa, OOIIECTBEHHOMY TOPSIAKY
160 300pOBbI0 HACEJIEHUSI, OTCYTCTBYIOT.

Cyn KaccallMOHHOW WMHCTaHUWU, TPU3HaBas
BBIBOJbI CyJa anesuIsiiMOHHONW WHCTAaHUMU 000C-
HOBAaHHBIMU, TaKXE yKa3ajl, YTO pacropsKeHue O
HeXeJaTeJIbHOCTU TpeObIBAHUSI CO3MAaeT MPEIsiT-
CTBUS Ui peaiu3allud WCTLOM IpaBa Ha ceMeiu-
HYI0 XHW3Hb, TaK KaK MaThb aJMUHUCTPATUBHOTO
HCTLIA CTpajaeT 3a00jieBaHUEM U HYXKIa€TCS B YXO-
Jle CO CTOPOHBI ChIHA.

CyzneOHasi KoJilerusi mo aaMUHUCTPaTUBHBIM
nenam BepxoBHoro Cynma P® ompeneneHust cynos
aneJUISIIIUOHHON U KAaCCallMOHHOW WHCTAHIIUKI OT-
MEHWIA U AeJI0 HallpaBuia Ha HOBOE aneuIsIiUOH-
HO€ paccCMOTPEHUE MO CIAEAYIOUIUM OCHOBAHUSIM.

CornacHo nonn. 3 4. 1 cr. 27 ®enepajibHOTO
3akoHa ot 15 aBrycra 1996 . Ne 114-D3 “O nopsi-
Ke Bele3na u3 Poccuiickoit denmepanu v Bhesaa B
Poccuiickyio @Penepaunio” Bwe3n B Pocculickyto
®Denepaliio MHOCTPAHHOMY TpaXkIaHWHY He pas-
peliaeTcs B ciyyae, €Cii MHOCTPaHHBIN Tpaxiaa-
HUH UMEET HECHATYIO WJIM HEIoTallleHHYIO CyAu-
MOCTb 3a COBEpPIIEHHUE YMBIILIEHHOTO MPeCTyIlie-
HUST Ha Tepputopuu Poccuiickoir Deaepamnu.

O. ¢ 2005 roma mpoxmBaeT Ha TEPPUTOPUU
Poccuiickoit denepaunu, rpaxkmgaHcTBo Poccuii-
ckoit Penmepalliii B yCTAHOBJICHHOM 3aKOHOM I10-
psiiKE He TMoJiyyad.

BcTynuBiivM B 3aKOHHYIO CUJIy TIPUTOBOPOM
cyna O. npu3HaH BUHOBHBIM B COBEPIICHUU Tpe-
CTYILJICHUS, TIPEIyCMOTPEHHOro 1. “3” 4. 2 ¢cT. 111



VK PO® (yMmbllJIeHHOE TIPUYMHEHUE TSIKKOTO Bpe-
Jla 3I0pPOBbBIO, OMACHOTO ISl XU3HM YeJlOBeKa, C
MPUMEHEHUEM TIPEIMETOB, UCIIOJIb3yeMbIX B Kaye-
CTBE OPYXHsl), U eMy Ha3HAaYEHO HaKa3aHUe B BUJIE
JIMIIEHUST CBOOO/IBI.

Ha ocHoBanuu 4. 4 c1. 2510 @enepanbHoro 3a-
koHa oT 15 aBrycra 1996 r. Ne 114-®3 ®CHH Poc-
cuu B oTHomeHuu O., SIBISIOLIETOCs JUIIOM 0e3
rpaXXIaHCTBA, COBEPILUMBIIUM TSIXKOE€ MPECTyIe-
HUE, MPUHSITO PaclopsiKeHWe O HeXelaTeJIbHOCTU
npebbiBaHMs (TIpoxuBaHus) B Poccuiickoit Dene-
paluu CpOKOM Ha BOCEMb JIET TIOCIe OTOBITUS Ha-
Ka3aHWs JO MOMEHTA MoTalleHns] CyTIuMOCTH B CO-
OTBeTCTBUH C 4. 3 ¢T. 86 YK P®. Ha moMeHT npu-
HSITUSI JAHHOTO pacnopspKeHus cyauMoctb O. 1o-
rauieHa He ObLIa.

[Tpu Taknx oOCTOSATEILCTBAX BOMPEKU BHIBOILY
CyZIOB aleJUISIIMOHHON M KacCallMOHHOW WHCTaH-
Uit GhakT HATU4YUS Y aAMUHUCTPATUBHOIO UCTLA
HeToralieHHO! CyAMMOCTH 32 Ha3BaHHOE MPECTy-
TJIEHUE CYXUT OCHOBAaHMEM JIJISI OLIEHKHU €ro JUY-
HOCTU KakK oOJiajalolieil MOBBIIIEHHOU OO0llecT-
BEHHOI OITaCHOCTHIO, CO3HAlONIEei Yyrpo3y MpaBaM
W 3aKOHHBIM MHTEpecaM APYTUX JIWL, WHTepecam
IpaBoMNopsaKa.

Ha ocunoBanum 4. 1 ct. 27 Koncturyuuu Poc-
cuiickoit demepanuy Kaxablii, KTO 3aKOHHO HaX0-
IUTCsT Ha TeppuTtopuu Poccuiickoit denepanun,
MMeeT TpaBoO CBOOOMHO MepeaBUTaThCsl, BEHIOMPATh
MeCTO XHUTeJbcTBa. JIt00oe orpaHuyeHUe MpaB U
¢cBOOOI YesloBeKa JOJKHO ObITh OCHOBAHO Ha ¢e-
JiepaJbHOM 3aKOHE, Mpecyief0BaTh COMAILHO 3HA-
YUMYI0, 3aKOHHYIO IIeJb (obGecrnevyeHune 3aliuThl
OCHOB KOHCTUTYLIMOHHOTO CTPOsI, O0IIIECTBEHHOTO
CTMIOKOMCTBUSI, HPABCTBEHHOCTH, 3I0POBbSI, TIpaB 1
3aKOHHBIX MHTEPECOB NPYTMX JILl, obecrneyeHust
00OpOHBI CTpaHbl M 0E30MAaCHOCTU TOCYIapcTBa),
SIBJISITbCS HEOOXOAMMBIM B J€MOKPATUYECKOM 00-
mecTBe (ITPONMOPIMOHATILHBIM MpPeCiIenyeMoil co-
UaJIbHO 3HAYMMOI, 3aKOHHOM 1IeJIN).

HecoGnoneHue ogHOIo U3 3TUX KPUTEPHUEB
MpeacTaBIsIeT cO00M HapylleHHe MHpaB M CBOOOI
YyeJIoBeKa, KOTOphIe TTOIeXaT CyAeOHO 3aIuTe B
YCTaHOBJIEHHOM 3aKOHOM ITOPSIIKE.

Koncturyuuonusii Cyn P® HeomHOKpaTHO
yKasblBaJI, UTO, OLIEHWBAas HapylleHWEe TeX WIN
WHBIX MpaBui TpeObIBaHUS (ITPOXWUBAHUS) WHO-
CTpaHHBIX TpaxaaH B Poccuiickoit Peaepalinm Kak
MMPOTUBOIIPABHOE JIesSTHUE, a MMEHHO KaK aaMM-
HUCTPATUBHBI MPOCTYMOK, TPeOYIOIUA Mpu-
MEHEHUsI Mep TOoCyIapCTBEHHOrO MPUHYXIEHUS,
YIIOJTHOMOYEHHBIE OpPTaHbl UCIOJHUTEIbHON Bia-
CTH M CyIBl 00s13aHBI COOIIONATH BHITEKAIOLINE U3
Konctutyuuu Poccuiickoit ®depepauun Ttpedo-
BaHUSI CIPaBEIJIMBOCTU U COPa3MEepPHOCTU, KOTO-
pble mpeanosiaraioT auddepeHmanuo Mmyoany-
HO-TPaBOBOi OTBETCTBEHHOCTH B 3aBUCUMOCTU OT
TSIKECTU COIESTHHOTO, pazMepa M XapakTepa Mpu-
YUHEHHOTO Yylepba, CTereHW BMHBI TpaBOHapY-
LIUTENS M WHBIX CYIIECTBEHHBIX OOCTOSITEJBCTB,
00yCJIOBIMBAOIINX MHANBUIYAIU3ALIMIO TIPU TTPU-
MEHEHUU B3bICKAHUSI.

Cynsl, paccMaTpuBasi nejia, CBsI3aHHBIE C Hapy-
IIEHWEM MHOCTPAHHBIMU TpaXJaHaMM pexXuma
npe6wriBaHus (TTpoxxuBaHust) B Poccuiickoir Dene-
paluu, JOJXKHBI YYUTHIBaTh OOCTOSITENbCTBA, Ka-
caroluecss JUIMTEJbHOCTUM TMPOXWBAHUS WHO-
cTpaHHoOro rpaxaanuHa B Poccuiickoit ®enepa-
1IUY, €TO CeMeHOe TOJI0XKeHWe, OTHOIIEHHUE K yII-
JjlaTeé POCCUMCKMX HaJOroB, HaJIWM4YWE O0XoAa U
o0ecTeyeHHOCTD XKUJIbeM Ha Tepputopun Poccuii-
ckoit Menmepanu, poa AEeATEIbHOCTH U Tpodec-
CHI0, 3aKOHOMOCJIYILIHOE TOBeleHue, obpallleHre

o npueMe B poccuiickoe rpaxaaHcTBo (IloctaHoB-
nenne Koncruryuumonnoro Cyna P® ot 17 dpeBpa-
a1 2016 T. Ne 5-TI, Omnpeaenenne KoHCTUTYIIMOH-
Horo Cyma P® ot 2 maprta 2006 . Ne 55-0).

TakuM o06pa3zoM, HEOOXOOAUMOCTH OrpaHMYe-
HHUS IpaB U CBOOOM Yea0oBeKa JOJKHA OBITh 000C-
HOBaHa MCXOAS M3 YCTaHOBJIEHHBIX (HhaKTUYECKUX
ob6crosTenbcTB. OrpaHuyeHre NpaB U CBOOO ye-
JloBeKa JOIMYCKAeTCs JIMIIL B TOM CJyyae, ecliu
MMEIOTCS OTHOCUMbIE M JOCTaTOUYHbIE OCHOBAHUS
IUJISI TAKOTO OTPaHUYEHMS, a TAKXKe eCJIM co0Ioma-
eTcs OajaHC MeXay 3aKOHHBIMU WHTepecamu
JINIA, TTpaBa U CBOOOBI KOTOPOTO OrpaHUYMBAIOT-
csl, U 3aKOHHBIMU WHTEpPECaMM WHBIX JIUI[, TOCY-
JapcTBa, oo1ecTBa. B 10b6oM ciyyae cyabl, He or-
pPaHUYMBAsCh YCTAHOBJIEHUEM JIMILIb (POPMATBHBIX
OCHOBaHMII TPUMEHEHUS 3aKOHA, MOJKHBI MCCIe-
JI0OBaTh U OLIEHWBAThb pealibHbIE OOCTOSITEILCTBA,
YTOOBI TPU3HATh COOTBETCTBYIOIIME pELICHUS B
OTHOLIEHUHM WHOCTPAHHOTO TpaXITaHWHA He0oOX0-
JUMBIMUA U COPa3MEPHBbIMU; B MPOTUBHOM CJyyae
3TO MOXET MPUBECTH K U3OBITOUHOMY OTrpaHuye-
HUIO MPaB U CBOOOI MHOCTPAHHBIX IPaXkIaH.

CornacHo . 7 ¢T. 6, cT. 14, 4. 1 cT. 63 KAC PO
JNOCTHXEHME 3a7a4 alMUHUCTPATUBHOTO CYAOMPO-
M3BOJICTBA HEBO3MOXHO 0€3 cOOJIIoAeHUsI IPUH-
1IMIIa COCTSA3aTeIbHOCTH U PABHOIPABUS €ro CTO-
POH TIpY aKTUBHOM POJIM Cyna.

JIaHHBIN MPUHIIMIT BbIpaXaeTcsi B TOM YMCIE B
MPUHITAM CYIOM TpeaycMoTpeHHbIXx Komekcom
aIMUHUCTPATUBHOTO Cymornpou3BoactBa PP mep
JIJIsI BCECTOPOHHETO U MOJIHOTO YCTAHOBJIGHUS BCEX
(bakTUYECKNX O0GCTOATENBCTB MO aIMUHUCTPATHB-
HOMY [IeJy, ISl BBISIBJIEHUSI U UCTPEOOBaHUS MO
COOCTBEHHOU MHUIIMATUBE A0KA3aTEJbCTB B LIEJISIX
MPaBUJIBHOTO pa3pelieHusT aIMUHUCTPATUBHOTO
nena.

B napymenue n. 5 4. 2 cr. 311 u noyioxxeHui
rnaBbl 34 KAC P® cyn aneisuMOHHOM MHCTaH-
1IMY HE UCCIIeI0BaJ U HE YCTAaHOBUI OOCTOSITEIbCT-
Ba, TTO3BOJISIONIME HAIJIeXXAIMM 06pa3oM OLIEHUTh
COpPa3MEPHOCTb MOCAEACTBUI MPUHSATOTO B OTHO-
mweHur O. pacropssKeHUS O HeXelaTeTbHOCTH
npeObIBaHMSI, B YMC/Ie KOTOPbIX — OTHOILLEHUE al-
MUWHUCTPATMBHOTO MCTIIA K YIJIaTe POCCUMCKUX
HaJIOTOB, HaJW4We TOCTOSHHOTO NOXOIa, XKUJIbs
Ha Ttepputopumn Poccuiickoit Pemepanuu, Ipo-
(eccnm, a Takke MpUUKMH, 110 KoTopbiM O. 10 yKa-
3aHHOTO BpEMEHHU He JieraJu30Bajl CBOe HaX0XIe-
Hue Ha Tepputopum Poccuiickoit Pegepaunu u He
o0paTwics C 3asiBJIeHUEM O MPpUEMe B POCCUIICKOe
TrpaXkIaHCTBO.

ITpu3HaBas He3aKOHHBIM pacoOpsIKEHUE O He-
JKeJaTeJIbHOCTU TpeObIBaHUsI, CYJ amnesuIsILiMOH-
HOI MHCTAHILIMY YKa3ajJl Ha OTCYTCTBHME y aiMUHU-
CTPATUBHOTO MCTIIA POACTBEHHBIX CBS3EH M XKWIIbs
Ha TEPPUTOPUN WHBIX rocygapcTB. OIHAKO KaKu-
MU-JIMO00 JAHHBIMU TaKHWe BBIBOIBI He IMOATBEpP-
SKIEHBI.

Kpome Toro, B MaTepuajnax jaena OTCyTCTBYIOT
NI0OKA3aTeIbCTBA, TOATBEPXIAIOIINE HAJIWYHME Y
TPYAOCITOCOOHOM MaTepu aIMWUHUCTPATUBHOTO
KCTLa 3a00JIeBaHUS U O €€ HYXIaeMOCTH B MIOMO-
wu apyrux aui. CynaMmu He BBISICHSICSI BOIPOC O
HaJIMYUM y Hee WHBIX POACTBEHHMKOB MOMHMO
ChbIHa, TOT/a KaK B aIMWUHUCTPATUBHOM MCKOBOM
3asBJICHUN W alleJUIIIIMOHHOM Xanmobe O. cchlia-
cs Ha TO, 4YTO Ha TeppuTtopuu Poccuiickoit Pexe-
paly MPOXUBAET €T0 CECTPpa, ABISIONIAsCS TpaXk-
JNaHKOM JTaHHOTO rocyaapcTBa.

H3noxeHHOE CBUACTEILCTBYET O TOM, YTO BBI-
BOJ CyJa aneJITIMOHHON WHCTAHIIUK, C KOTOPBIM
COIJIaCUJICSl KacCallMOHHBIN cyj oOlleil IopuCcIuK-
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1IUY, O HE3aKOHHOCTHU PACTIOPSIKEHUSI O Hekesa-
TEeJbHOCTU TpeObIBAHUSI OCHOBAH Ha HENMpaBUJIb-
HOM NPUMEHEHUU HOPM MPOLECCyaJbHOTO TpaBa,
clenaH TpexXAeBPEMEHHO, 0€3 MCCIeAOBaHUSI U
yueTa (haKTUIeCKUX OOCTOSITEILCTB MO aIMUHUCT-
paTUBHOMY IeNy.

Onpeodenenue No 18-KAJ[22-64-K4

2. [leiicTByIOIllee YrOJOBHO-HMCIIOJHUTEIBHOE 3a-

KOHOJATEIbCTBO MCKJIOYAaeT BO3MOXHOCTh WHIAWBUIY-
aJIbHOTO XpaHEeHUs U IKCIUTyaTalluu B MCIIPaBUTEIbHbBIX
YUPEXKICHUSIX PAAMONPUEMHUKOB, B CBSI3UM C YEM CYI
MepBOi MHCTAHIIUU TTPABOMEPHO OTKa3aJl OCYKICHHOMY
B YIOBJICTBOPEHU U aAMMUHUCTPATUBHOTO MCKA O TIpU3HA-
HUU OEUCTBUI TTO0 U3BITUIO paIMOTIPUEMHNKA HE3aKOH-
HBIMU.
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CoTpynHUK oTnena 0e30ImacHOCTH HCIIpPaBU-
TEJIbHOTO YYPEXACHUs U3 IMOCBUIKU, aJApecOBaH-
HOi OTOBIBAIOIUEMY B YUYPEXJEHUU HaKa3zaHUE B
BUJE JIMIIEHUs CBOOOABI OCyXIeHHOMY Y., U3bsin
pamuoIIpUEeMHMK KaK 3alpelleHHY0 Belllb, COCTa-
BUJI COOTBETCTBYIOIIMI aKT U BHEC 00 3TOM 3aMuch
B XXKypHaJl IpyUeMa NMOChUJIOK U TMepeaay.

Y. obpartuiicd B ¢yl ¢ aAIMUHUCTPATUBHBIM HC-
KOBBIM 3asiBJIEHMEM O TIpU3HAHUW YKa3aHHBIX
NeMCTBUI HE3aKOHHBIMU, BO3JIOKEHUU O0O0sI3aH-
HOCTH BEPHYTb PaAMOTIPUEMHUK U B3bICKATh CyM-
MY KOMIIEHCAllMM 3a HapyllleHue yCIOBUI coaep-
>)KaHUS B UCTIPABUTEJIIbLHOM YUYPEXIEHUU B pa3zme-
pe 20 000 pyo®.

PelreHuveM cyna rnepBoil MHCTaHILIMU B yIOBJIE-
TBOPEHUU aIMUHUCTPATUBHOIO MCKA OTKA3aHO.

ITpu sToM cya mpuuiea K BbIBOJY, YTO Paano-
IMPUEMHUK OTHOCUTCS K IMpeaMeTaM, KOTOPbIE OCy-
XKIEHHBIM 3alpelieHO UMeThb Mpu cebe, TOCKOJIbKY
OH MOMJIEXUT TOJBKO KOJUIEKTUBHOMY MCIIOJIb30-
BaHUWIO. YCTAaHOBUB OTCYTCTBUE OOpalleHUIA aqMK-
HUCTPATUBHOTO HCTLA K HavYaJlbHUKY WCMpaBu-
TEJIbHOTO YUPEXIeHUsI 00 MCTIOJb30BAaHUU JaHHO-
ro TEXHUYECKOTO CPEACTBA IJIs HYXI OTpsiAa, Cy.d
MpU3HaJl ocnapuBaeMble N€UCTBUS YITOJHOMOYEH-
HBIX JOJKHOCTHBIX JIML UCIIPABUTEIBHOIO YYpeXK-
JIEHUST TIPABOMEPHBIMHU, B CBSI3U C YEM OCHOBaHU
IUTST B3bICKAHUSI CYMMBbl KOMIIEHCALIMM B TIOJb3Y
OCYXIIEHHOI'O0 HE YCMOTpE.

Cyn aneJuISLMOHHON WHCTaHLIMM Ha3BaHHBIN
CyneOHBIN aKT OTMEHUJI M TIPUHSIT HOBOE pellieHrue
0 YacTUYHOM YJOBJIETBOpEHUU TpeboBaHuii Y.:
NeCTBUSL COTPYAHUKOB OT/e/la O€30MMaCHOCTU UC-
MPaBUTEJbHOIO YYPEXIEHUS MO U3BSITUIO PaaUO-
MMPUEeMHUKA U TIOJIOTeHIIa U3 aApeCOBaHHON aagMu-
HUCTPATUBHOMY MCTIY MOCHIJIKA MPU3HAHBI He3a-
KOHHBIMU; Ha UCTPABUTEIbHOE yUpeXJIeHNe BO3-
JIoXeHa 00s13aHHOCTh BEpHYTh Y. U3bITHII pagno-
NMpueMHUK. B ynosieTBopeHUM TpeOOBaHUS O
KOMITeHCAllMM 3a HapylleHue YCJIOBUil comepka-
HUS B HCIIPAaBUTEIBHOM YUPEXIEHWU OTKa3aHO.
Cyn ykasan Ha TO, YTO KakKoro-jubo 3arpera Ha
npuodpeTeHne J1ubo MoTydyeHre B MOCHUIKE OCYX-
NEHHBIMU PaJAWuONPUEMHUKOB B M. 17 mpuioxe-
Hug 1 x [IpaBuyiam BHYTpeHHEro pacrnopsiika uc-
MPaBUTEJIbHBIX YUYPEXKIEHU, YTBEPXKIACHHBIM MPU-
ka3oM MuHiocta Poccuu ot 16 mexkabpst 2016 r.
Ne 295, neiicTBOBaBIIMM HA MOMEHT BO3HUKHOBE-
HUS CIIOPHBIX TpaBOOTHOIeHU (nanee — [1paBu-
J1a), HEe COAEPXKUTCS, a B IpUMeYaHuu 4 yCTaHOB-
JIEH JIUIIb MOPSIAOK MOJb30BAHUS UMU.

KaccauuvonHslii cyn oOuieil 0puCIUKIIUU
anesuIIUMOHHOE OIpeAeieHue OTMEHWI B 4acTHU
0TKa3a B YJIOBJETBOPEHUM TPeOOBaHMSI O B3bICKa-
HUM CYMMBbI KOMIIEHCALIMU 3a HapyILlIeHUE YCIOBUN
coaepxanus Y., anMUHUCTPAaTUBHOE 0 Hampa-
BUJI Ha HOBOE alleJUISILIMOHHOE PAacCMOTpPEHUE B
yKa3zaHHOU yacTu. [IprHsTHE TAKOTO pEeLIeHUS MO-

TUBUPOBAJI CYI TE€M, YTO CYAOM areJUIIIIMOHHOMK
WHCTAaHUIMU He JaHa IpaBoBas OILICHKA TOBOAAM,
W3J0XKEHHBIM B alleJUIALIMOHHON kaobe, 00 oT-
CYTCTBUM B WCIPABHUTEIBHOM YYPEXICHUU BO3-
MOXHOCTH MPOCTYIIUBaHUs panvonepeaady BBUILY
Heo0OpyI0BaHUS MOMEIIEHUI OTpsiAa paauoTou-
KaMu.

CynebHast KOJIJIETHSI O aIMUHUCTPATUBHBIM
nenaM BepxoBHoro Cyna P® oTMeHusa onpejaese-
HUS CYIOB aneUIsIIMOHHON U KaCCalMOHHOW UH-
CTaHIMUI MO CJIEAYIOIIMM OCHOBAHUSIM.

®enepabHblil 3aKoHOmaTeNb B ¢T. 94 YUK
PO, peryaupysi, B 4aCTHOCTH, BOMPOCHI MPOCIy-
LIMBaHUSI OCYXIEHHBIMHU K JIUILIEHUIO CBOOObI pa-
nuornepenay, NpeaycMoTpeal BO3MOXHOCTD IMPU00-
peTeHUs OCYXICHHBIMU U IPYIITaMU OCYXKIEHHBIX
pPagvoNPUEMHUKOB 3a CYET COOCTBEHHBIX CPEICTB
yepe3 TOPTOBYIO CeTh JIMOO MOJYyYeHUsT UX OT POJI-
CTBEHHUKOB U MHBIX JIUII (4. 3); pa3peLni Mpociy-
LIWBaHUE paguorepenad B CBOOOIHBIE OT pabOThI
Yyachl, KpOMe€ BpPEMEHHU, OTBEIEHHOTO pacropsi-
KOM JIHSI JUISI HOYHOTO OTAbIXa, YCTAHOBMJI 00s13a-
TEJbHOCTh O00OpPYIOBaHUS KUJIBIX ITOMEIICHMH,
KOMHAT BOCHUTATEIbHON paboThl M OTIbIXa, pabo-
YUX TTOMEIeHUI, KaMep IITPpapHBIX U TUCIUILIU -
HapHbIX H30JSITOPOB, TMOMELIEHUI KaMepHOro
TUIMA, €AUHBIX TOMEIIeHUH KaMepHOTo TUMa, Ofu-
HOYHBIX KaMep pPaaroTOYKaMHU 3a CUET CPEACTB UC-
MIpPaBUTEIBHOTO yupexaeHus (4. 4).

Cratbst 82 HasBanHHoro Kopgekca, perjiameH-
TUpYIOIasi BOMPOCH peXrMa B UCIPABUTEIbHOM
YUpEeXIeHUU U eT0 OCHOBHBIE TPeOOBaHUSI, 3aKpe-
TUISIET 00513aTeIbHOCTh MPUMEHEHUST B MCITPaBU-
TeJbHBIX YupexaeHusx [TpaBu BHyTpeHHETO pac-
MOpsiAKA MCIPaBUTEIbHBIX YYpEXIECHUI, YTBep-
XIaeMbIx (denepaqbHbIM OPraHOM HCTIOJHUTEJb-
HOW BJAcTHM, OCYIIECTBISIOUIMM GYHKIMUK MO
BBIPAOOTKE U peau3alliy rocyaapCTBEHHOM MOIH -
TUKU U HOPMATUBHO-TIPAaBOBOMY PETYJIMPOBAHUIO
B cdepe MCIOJHEHMST YTOJOBHBIX HaKa3aHUM, IO
corylacoBaHuio ¢ I'eHepanbHO# MpoKypatypoit PO
(4. 3); COmEepPKUT IOJIOKEHUE, COTJIACHO KOTOPOMY
nepeyeHb Belleil U MPeaMeTOB, KOTOPbIE OCYKAeH -
HBIM 3arpelaercsl UMeTh Mpu cebe, MojaydyaTb B
MOCBhUIKAX, Mepemavyax, 0aHaepoJisiX Jubo mpuoo-
peTaTh, ycraHaBnuBaeTrcsa [IpaBmiamMu BHYTpPEH-
HETO pacropsaKa HWCTPaBUTEIbHBIX YIPEXKICHUM
(4. 8).

B mpunoxenun 1 K meiicTBOBAaBIIMM Ha MO-
MEHT BOBHUKHOBEHHSI CITOPHBIX MTPABOOTHOIICHU I
IpaBuaM ycTaHOBJIEH TlepeyeHb Belllell W Tpe-
METOB, MPOIYKTOB MUTAHWSI, KOTOPbIE OCYXKIEH-
HBIM 3ampeliaeTcsl M3roTaBiuBaTh, HUMETb IPU
cebe, moJIyyaThb B IIOCBHLIKAX, Ilepeaadyax, baHaepo-
JIsIX 6o rpuodperars. B . 17 ynoMsiHyTOro mipu-
JIOXKEHUST TOMMEeHOBaHa ayIUOTeXHUKA (KpOMe Te-
JIECBUBUOHHBIX TMPUEMHUKOB, PagUuOTPUEMHUKOB
ob1iero mosib3oBaHusi). B mpumeuaHuu 4 K Ha-
3BaHHOMY IMYyHKTY yKa3aHO, YTO PaauONpPUEeMHUKHI
HCIOJB3YIOTCS TOJBKO JJISI KOJUIEKTUBHOTO TPO-
CIYIIMBaHUs U yCTAaHABJIMBAIOTCSA B MeCTaX, OIpe-
NEeJeHHBIX aJIMUHUCTpAIlMei MCIPaBUTEIBHOTO
YIPEXICHUS.

CornacHo 1. 52 IlpaBun 3amnpelleHHbIe Mpe-
METBI, BEIlIeCTBA U MPOAYKTHI MUTAHUSI, U3BSITHIC Y
OCYKICHHBIX, TIepeAaloTCs Ha CKJIaJ JUISt XpaHeHUS
JINO0 YHUYTOXKAIOTCS IO MTOCTAHOBJICHUIO Havallb-
HUKa UCIPABUTEIBHOTO YUYpeXIeHUs JU6O0 JuIla,
€ro 3aMellaloniero, 0 YeM COCTaBJISIETCSI COOTBET-
CTBYIOIIMI aKT ¢ O3HAKOMJEHUEM OCYXIEHHOIO
MOJ POCTIVCh.

VYT0JI0BHO-UCITOTHUTEIBHOE 3aKOHOIATEIbCTBO
Poccuiickoit ®enepaunu, uUMesi CBOUMU LIEJSIMU



HCTIpaBlIeHNe OCYXACHHBIX U TIPEeayNpekaeHue co-
BepIIEHUST HOBBIX TIPECTYIUIEHU KaK OCYKIEeHHBDI-
MM, TaK ¥ WUHBIMU JIMIIAMU, YCTAHOBWJIO, YTO TPHU
HCTIOJIHEHUM HaKa3aHU OCYXIEHHBIM rapaHTUPY-
I0TCSI TIpaBa U cBOOOMABI rpaxaaH Poccuiickoit Me-
JIepalliyl C U3BITUSIMMA U OTPAaHUYCHUSIMU, YCTAHOB-
JICHHBIMU  YTOJIOBHBIM, YTOJIOBHO-MCIIOJTHUTEb-
HBIM M MTHBIM 3aKOHOJATeTLCTBOM Poccuiickoii Pe-
nepaunu. Ompenessis mpaBa U 00SI3aHHOCTU OCYXK-
JIEHHBIX, UCXO/s U3 TIOPSIIKA U YCIOBUI OTOBIBAHUS
KOHKPETHOTO BUJIa HAKa3aHUs U Bo3jiarasi Ha OCyX-
JIIEHHBIX 00SI3aHHOCThL COOJIIoAaTh TpeboBaHUs ¢e-
NepaJibHbIX 3aKOHOB, YCTaHABJIMBAIOLIMX TOPSIIOK
U yCJIOBUS OTOBIBAaHUSI HAKa3aHUI, a TAKXKe MPUHSI -
TBIX B COOTBETCTBMM C HUMM HOPMATHMBHBIX TTPaBO-
BBIX aKTOB, 3aKOHOJATEJbCTBO IIpEAyCMaTpUBaeT,
YTO TIpU OCYIIECTBJIEHUM TIpaB OCYXIEHHBIX He
JIOJIKHBI HAapyIlIaThCs MOPSIAOK U YCJIOBUST OTObIBA-
HUS HaKa3aHWi, YIIEMJISITbCS MpaBa U 3aKOHHBIE
uHTEepechl apyrux jaui (4. 1 ct. 1, yd. 2 u 4 ct. 10,
y. 2 cr. 11, u. 11 ct. 12 YUK PD).

IMpuBeneHHBIE 3aKOHOIIOJOXEHUST CBUIETEb-
CTBYIOT O HEOOXOIMMOCTH MTPUMEHEHMST HOPM yTO-
JIOBHO-UCTOJTHUTEJIBHOTO 3aKOHOAATENbCTBA B UX
CUCTEMHOM €IMHCTBE C yUeTOM eTO LieJiei 1 3a1ay.

Tak, n. 17 npunoxenus 1 k [IpaBunam, cogep-
XKaIMA UCKIIIOYEHUE M3 YMCJIa 3alpelleHHON BU-
Je0-, ayAMOTEeXHUKU TEJIeBU3MOHHBIX ITPUEMHU-
KOB, pPaIMOTIPUEMHUKOB OOILIETr0 TOJIb30BaHUS, HE
MOXKET OBITh MPUMEHEH 0e3 HeOTheMJIEMOI YacTu
Ha3BaHHOTO MPUJIOXEHMSI B BUAC NPUMEUYaHUsI, B
I1. 4 KOTOPOTO CONEPKUTCS yKa3aHWe Ha UCITOJIb30-
BaHME PagUONPUEMHUKA TOJBKO IJIST KOJJICKTUB-
HOTO TTOJIb30BaHUs UCKIIOUUTEIBHO B MECTaX, OTI-
peleIeHHBIX aAMUHUCTpAIueil MCIIpaBUTEIHLHOTO
YUPEXKIEHUS, UYTO UCKIIIOYAeT BO3ZMOXHOCTh HaXx0-
KIEHUS YKa3aHHOTo MpeaMeTra B €IMHOJIUMYHOM
obnagaHUM OCYXIEHHOTO, TaK KaK Ha3BaHHbBbIE
HOPMBI IEHCTBYIOT B HEPa3pPbIBHOMW CBS3U.

Taxkoe TonKoBaHUE MOJA3aKOHHOTO HOPMAaTUB-
HOTO TIPABOBOTO aKTa COIJIACYETCS C TOJOXEHUS -
M cT. 94 YUK PD, 3akpemisiioliuMu IpaBo ocy-
KIEHHBIX Ha TPOCAyLIMBaHUE paauornepenaydy B
CBOOOIHBIE OT pabOTHI YacChl, IIPU COOJIIOACHUU pe-
KUMa W TIpU OOeCrneYeHWM aHaJIOTUYHBIX IIpaB
JIPYTUX OCYXIEHHBIX, COACPXKAIINXCSI B UCTIPABU-
TEJTbHOM YUPEXIeHUH, T.€. peau3yeTcs B KOJJIeK-
THUBE.

Takum o0Opa3oM, paguONpPUEMHUKHU, ITOCTY-
MUBILIKE OCYXIEHHBIM B TOM 4HcJie B MOCBUIKAX,
MoJIeXaT YCTAHOBJIEHUIO B MECTaX KOJJIEKTUBHO-
ro TMOJb30BaHUsl, OMpeneasseMblX alMUHUCTPALIM-
el UCIPaBUTEJIbHOTO YUPEXKACHMS, 110 3asiBJICHUIO
TaKoro ocyxXneHHoro. [Ipyn 3ToM 10 MOMEHTa IOo-
Jlayd M yJOOBJIETBOPEHUs 3asBJICHUST yKa3aHHbBIN
MpeaMeT IO MOCTAaHOBJIIEHWIO HayaJbHUKA MCIIpa-
BUTEJILHOTO YUPEXKICHUS WM JIU1IA, €T0 3aMellalo-
IEeT0, U3bIMAETCS U TiepeaaeTcs Ha CKIam A Xpa-
HEHMSI, O YeM COCTaBJISIETCS COOTBETCTBYIOIINIA
aKT ¢ O3HAKOMJICHHEM OCYKIEHHOTO TIO/I POCTIVCh.

ITockonbKy aelcCTByIOIIEE YroJOBHO-MCITOJ-
HUTEJIbHOE 3aKOHOAATEJNbCTBO MCKIIOYAET BO3-
MOXHOCTb MHIMBUAYaJbHOTO XPAHEHMSI U IKC-
IUTyaTalliu B MCIPAaBUTEIbHBIX YUPEXACHUSIX pa-
NUOTIPUEMHUKOB, CyI TIE€PBOM WMHCTAHLIMU Tpa-
BWJIBHO OTKa3aj B yIOBJIETBOPEHUU aIMUHUCTpa-
TUBHOTO MCKa.

B cBsI3uM ¢ U3JI0XEHHBIM ameJUIILUOHHOE U
KaccallMOHHOE OMNpeeeHUs] OTMEHEHbI KaK Mpu-
HSITbIE C CYLIECTBEHHBIMU HApyLIEHUSIMU HOPM
MaTepuaJbHOro MpaBa C OCTaBJIEHUEM B CUJIE pe-
IIEeHUs cyla MepBOil MHCTAHILIUU.

Onpedenenue No 16-KAJN[23-3-K4

43. 3aKOHHOCTB PEILIeHUS cliemoBaTesis, JIUIa, IPo-
M3BOISIIETO JO3HAHMWE, O TepeBole IMOI03PeBAEMOTrO0,
OOBHUHSIEMOIO U3 OJHOIO CJIEACTBEHHOTO M30JsTOpa B
JIPYTOil He TTOIEXUT IMTPOBEPKeE 1O MpaBUIaM aIfMUHUCT-
PaTUBHOTO CYIOIPOU3BOJICTRA.

K., sBasiscb OOBMHSIEMBIM IO YIOJOBHOMY
neny, ¢ 24 centsa6psa 2019 r. mo 12 despans 2020 r.
cojepxacs Moj CTpaXeil B CIEACTBEHHOM U30JisI-
Ttope. [locTaHoBaeHUEeM cienoBaTesist OoT 21 OKTsI0-
ps 2019 r. oH ObLI MepeBeAeH U3 OJHOTO CJIENCT-
BEHHOTO M30JI5ITOpa B IPYTOi B CBSI3U C paccieno-
BaHMEM YTOJIOBHOTO Jiejia, a 3aTeM ITOCTaHOBJIEHU -
eM oT 8 Hos1O0pg 2019 r. mepeBeaeH oOpaTHO.

K. obGpartuiics B cya ¢ aiMUHUCTPATUBHBIM KC-
KOM O NMPU3HAHUU MTOCTAHOBJIEHU I HE3aKOHHBIMM,
CChIJIAsACh Ha OTCYTCTBME HEOOXOAMMOCTH €ro 3Ta-
MUPOBaHUsI, TMTOCKOJIBKY CIEICTBEHHbIE U MPOIIeC-
CyaJIbHbIE NEUCTBMUS C €ro ydyacTMeM He IpPOU3-
BOJIMJIMCH, a TAKXKE Ha TIPUUYMHEHWE BO BpeMs dTa-
MUPOBaHUS (HU3NYECKUX W HPABCTBEHHBIX CTpa-
JTaHWUMN.

Pemenuem cyna nepBoit MHCTaHIIMU B YAOBJIE-
TBOPEHUM aAMMHMCTPATUBHOIO MCKa OTKA3aHO.

[Tpu 3TOM CyI MCXOAUI U3 3aKOHHOCTH MTOCTa-
HOBJIEHMSI cienoBaTessi 00 stanupoBaHuu K. uz
OJIHOTO CJIEICTBEHHOIO U30JISITOpa B IPYIOii.

OnpeneneHueM cyna aneisiiMOHHON UHCTaH-
LMY CYIeOHBIN aKT OTMEHEH, 110 IeJTy TPUHSATO HO-
BO€ pellieHe, KOTOPBIM OCTlapuBaeMble TTOCTAHOB-
JIEHUsI cliefoBaTeliss MPU3HaHbl HE3aKOHHBIMU 110
TeM OCHOBAHUSAM, YTO MaTepUabl Iejia He comep-
KaT oKa3aTeJbCTB HeobxoaumocTu nepeBoja K.
M3 OTHOTO CJIEACTBEHHOTO M30JISITOpa B APYTO.

OmnpeneneHueM KaccallMOHHOTO cyaa oOiiei
IOPUCANKIINY aneJUISIIINOHHOE OTpeeIeHIE OTMeE-
HEHO, pellleHHe cyaa MepBOi MHCTAHIIMU OCTaBJIe-
Ho B cujie. Cyn ykasaj, 4To ocliapuBaeMble J1eiicT-
BUsI COBEpILIEHBI cileloBaTeseM B Mpejaesax Ipe-
JIOCTaBJIEHHBIX €MY YroJIOBHO-TMIPOLECcCYalbHbIM
3aKOHOJATeIbCTBOM MOJHOMOYM. JIOBOABI aniMu-
HUCTPATUBHOTO MCTLA CYJ paclieHWJl KaKk OCHOBa-
HUEe TPOBEPKU COOTBETCTBUS YCIOBUI comepka-
HUsI 3aKOHOMIATEJbCTBY, OJHAKO Takoe TpeboBa-
HUe, paBHO KaK M TpebOBaHHWE O TNPUCYXICHUM
KOMIIEHCAllMM 3a HeHamjiexallue yCJIOBUs colep-
JKaHUS, He 3asBJISIOCH.

CyzneOHast KoJiIerusi Mo aaMUHUCTPaTUBHBIM
nenam BepxoBHoro Cyna P® orMmeHua omnpenene-
HUe cyla KacCallMOHHOW MHCTaHLIMU B YacTU OC-
TaBJIEHUS] B CUJIE pELlIeHUs cyna MepBOi MHCTAH-
LIMY ¥ TIpeKpaTuja Mpou3BOICTBO MO aIMUHUCTpa-
TUBHOMY IeJTy TI0 CJIeAYIOIIUM OCHOBAHMSIM.

CornacHo 1. 2 4. 2 ct. 1 KAC P® B nopsiake
aIMUHUCTPATUBHOTO  CYJOINMPOM3BOJACTBA  CYAbI
paccMaTpuBalOT U pa3pellaloT aAMUHUCTPATUBHbBIE
Jeja O 3allMTe HApyIIeHHBIX WJIM OCIapMBaeMbIX
mpaB, CBOOOA M 3aKOHHBIX MHTEPECOB TpaxkiaH,
MpaB ¥ 3aKOHHBIX MHTEPECOB OpTaHM3allnii, BO3-
HUKaIIue U3 afMUHUCTPATUBHBIX U MHBIX 1y0-
JINYHBIX MMPaBOOTHOIIECHUI, B TOM YHCJIe 00 OocIa-
pUBaHUM pellIeHUIA, NeicTBUil (0e3aelicTBUS) Op-
TaHOB TOCYIAapCTBEHHOM BJIACTH, MHBIX TOCYIApCT-
BEHHBIX OPTaHOB, OPTaHOB BOEHHOTO YIpaBJIeHUS,
OpPTaHOB MECTHOTO CaMOYyIpaBJeHUs, TOJKHOCT-
HBIX JIML[, TOCYJapCTBEHHBIX W MYHMIIMIAIbHBIX
cayXalux.

I'naBoii 22 KAC P® yctaHOBJIEH MOPSIAOK TTPO-
M3BOJICTBA ITO aIMUHUCTPATUBHBIM JieJiaM 00 ocTia-
pUBaHWU pelleHui, neficTBuil (0e3meiicTBus) op-
raHa TOCyIapCTBEHHOM BJIACTH, OpTaHa MECTHOTO
caMoyIpaBJieHUs], UHOTO OpraHa, OpraHM3alluM,
HaJeJIEeHHbIX OTIEJAbHBIMU TOCYIapCTBEHHBIMU
WJIX UHBIMU MYOJIUYHBIMU MMOJHOMOYUSIMU.
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B cooTBeTCTBUH C ITOJIOXEHUAMU 4. 4 ¢T. 1, 4. 6
ct. 218 HazBaHHoro Kopekca He Imomiexar pac-
CMOTPEHUIO B MPEIYCMOTPEHHOM UM TOPSIAKE aj-
MUWHUCTPaTUBHBIE UCKU O TPU3HAHUY HE3aKOHHBI-
MU pelleHUui, neicTBuii (6e3meiicTBUSI) OpraHoB,
OpraHusaluii, Jull, HaaeJeHHbIX TOCYIapCTBEH-
HBIMU WJIM UHBIMU MYyOJUYHBIMUA TTOJTHOMOUYHUSIMU,
B cly4asiX, €C/iM MpoBepKa 3aKOHHOCTU TaKUX pe-
LIeHW I, NeicTBUiA (0e31eiCTBUSI) OCYILECTBIISIETCS
B MHOM CyneOHOM (TpolieccyalbHOM) MOPSIIKE B
cynax oO1Iel IPUCIUKIINH.

Bceunyn. 1u. 1cr. 128 mu. 1 cT. 222 KAC PO
CyIbsl OTKa3bIBaeT B TPUHSATUU K TIPOU3ZBOACTBY
cyla agMUHUCTPAaTUBHOTO HMCKa B cllydyae, ecliu
TpeOOBaHUS MOIJIeXAT PACCMOTPEHUIO, B YaCTHO-
CTU B MOPSIIKE YTOJOBHOIO CyIOMPOMU3BOJCTBA.

CoryacHo 1. 1 4. 1 c1. 194 ynomsnytoro Ko-
JleKca CyJl peKpallaeT MPOU3BOACTBO MO aIMUHM -
CTPaTUBHOMY JieJly B Ciiyyae, eclii UMEIOTCSI OCHO-
BaHUs, mpeaycMoTpeHHbIe U. 1 cT. 128 sroro Ko-
Jekca.

BepxosHbiii Cyn PO B m. 8 mocTaHOBIEHWMS
IMnenyma BepxoBHoro Cyna P® ot 28 utons 2022 r.
Ne 21 “O HekOoTOpBIX BOMpocax MPUMEHEHUs cyaa-
MU ToJioxeHul rmaBbl 22 Kopgekca amMuHuUCTpa-
TUBHOTO cymomnpousBoactBa Poccuiickoit Pemepa-
LIMU U TJaBbl 24 ApOUTPaXKHOTO MPOLECCYaTbHOTO
kozaekca Poccuiickoit @enepanun” pa3bsCHUI, 4YTO
He TToUIeXXaT paCCMOTPEHUIO 110 TIpaBujiaM, TIpey-
cMmoTpeHHBIM miaBoii 22 KAC P®, nena o6 ocna-
pUBaHUM pelleHUN WM neiicTBuil (0e3aeiicTBus),
MPUHATHIX UM COBEPIIEHHBIX YKA3aHHBIMU B 4. 1
ct. 125 VIIK P® nuuamu, opraHaMy U CBSI3aHHBIX
C MPUMEHEHWEM HOPM YTOJIOBHOTO M YTOJIOBHO-
MPOIIECCYATbHOTO 3aKOHOB TPU OCYIIECTBICHUU
MPOM3BOACTBA MO KOHKPETHOMY YTOJOBHOMY JAeNy
(BKJIIOUYAs ToCyaeOHOE MPOU3BOICTBO), B TOM YUCIIe
Oe3neiicTBUS, BHIPA3UBIIETOCS B HEMIPUHSITUU MED
0 PACCMOTPEHUIO COOOIIEHMS O TIPECTYIICHUH.

B cr. 1 ®epepanbHoro 3akoHa ot 15 uronas
1995 r. Ne 103-®3 “O comepxaHUU MOJ CTpaxeit
MOJ03PEeBAaEMbIX M OOBUHSIEMBbIX B COBEpIIEHUU
MPeCTYIJICHUI” 3aKpeTuIeHbl 3alayd Ha3BaHHOTO
3aKoHa, COTJIaCHO KOTOPBIM OH peryJupyeT mopsi-
IIOK U OTpeesieT YCAOBUS COIepXKaHUsI IO/ CTpa-
K€, rapaHTUU MpaB U 3aKOHHBIX UHTEPECOB JIUII,
3a/Iep>KaHHBIX B COOTBETCTBUU C YTOJOBHO-TIPO-
lieccyaqbHbIM KofieKcoM P® 1o 1nmogo3peHuo B co-
BepIIeHUM MPECTYTUICHMS, a TaKXKe JIMII, TT0A03pe-
BaeMBIX M1 OOBUHSIEMBIX B COBEPIICHUHM TTPECTYTLIIE -
HUI, B OTHOIIEHNN KOTOPHIX B COOTBETCTBUM C Ha-
3BaHHBIM KojekcoMm u3bpaHa Mepa nmpeceuyeHus: B
BUJIE 3aKJII0YEHUS MOJ CTPaxYy.

B cuny ct. 3 ®enepanbHoro 3akoHa “O comep-
KaHWU MO CTpaXel Moao3peBacMbIX U OOBHHSIE-
MBIX B COBEPILIEHUU TMPECTYIUIEHUI” copepKaHue
MOJ CTpakeii MoJo3peBaeMbIX U OOBUHSIEMBIX B CO-
BepIIeHUU MPECTYIJIEHUI OCYILEeCTBIsAETCS B 1ie-
JISIX, TIPEAYCMOTPEHHBIX YTOJOBHO-IPOIIECCYalTb-
HBIM KomekcoM PO.

B mopsiake agMMHUCTPATMBHOTO CYAOMPOU3-
BOJCTBAa CyAbl HEe BIIpaBe paccMaTpuBaTh jaejia 00
oCnapuBaHUM pelleHUl, AeicTBUil (0e3MeiCTBYA),
CBSI3aHHBIX C MPUMEHEHUEM HOPM YTrOJIOBHOTO W
YTOJIOBHO-MPOIIECCYabHOTO MpaBa (KpoMme TeX, KO-
TOpbIe He MoIexkaT 00KaJoOBaHUIO B MOPSIIKE Yro-
JIOBHOTO CYIOINPOM3BOACTBA). Takke MPUHSTHIE B
XOJIe paccieloBaHusI YrOJOBHOIO Jejia pelieHust
JIOJDKHOCTHBIX JIMII OpTaHa JAO3HAHWS WJIM OpraHa
MpeABAPUTEILHOTO pacclieOBaHUS, He TTOaIexkKaT
MpoBepKe cyaoM B ropsiake riaBel 22 KAC PO, mo-
CKOJIbKY MOTYT OBITb TIPOBEpeHBI B pamKax 4. |
cT. 125 YIIK PO.

CrnenoBaTesibHO, 3aKOHHOCTb PEIIEHUS Clie-
JloBaTes, iniia, Mporu3BOASIIETO T03HaHKE, O TIe-
peBojie MoN03PEBAEMOTO, OOBUHSIEMOT0 U3 OIHO-
TO CJIJCTBEHHOTO M30JISITOpPa B APYroii He Mojjie-
KUT TIpOBEpKe 1Mo TpaBuiiaM Komekca atMUHUCT-
paTUBHOTO cygomnpousBoacTsa PD.

Takum obpa3om, y cyaa MepBOi WHCTaHIIUKA
OTCYTCTBOBAJIM MpPaBOBbIe OCHOBAHMS IJIsl TIPUHSI-
TUS K TPOU3BOACTBY aIMMHUCTpaTUBHOIO cka K.

Onpedenenue Ne 18-KAJ[23-19-K4

ITpakTka npuMeHeHUus NMOJI0XKEHHI
Koaekca Poccuiickoii @enepamuu
00 aIMMHUCTPATHBHBIX MPABOHAPYIMIEHUSIX

44. I1pu paccMoTpeHNU ej1a 00 aIMUHUCTPATUBHOM
npaBOHApPYILIEHUH, IpeaycMOTpeHHoM 4. 1 c1. 12.8
KoAIl P®, ciaeayer yYuThIBaTh, YTO 1O BHECEHMS B 3a-
KOHOJATeTbCTBO U3MEHEHUM aIMUHUCTPAaTUBHASI OTBET-
CTBEHHOCTb 10 TaHHOM HOpMe HACTYIaeT 3a YIpaBieHUe
TPAHCTIOPTHBIM CPEICTBOM JIMIIOM, HAXOASIIUMCS IO
BO3/IEHCTBUEM TOJIBKO TeX JeKapCTBEHHBIX MPENapaTos,
KOTOpBI€ COJEpXAaT 3TUJIOBBIA CIUPT, HAPKOTUYECKHUE
CPEICTBa WJIM TICUXOTPOIIHBIE BellleCcTBa.

ITocTaHOBNEHWEM MUPOBOTO CYIbM, OCTABJIECH-
HBIM 0€3 U3MEeHEHMS pellIeHNEM CyIbU TOPOJCKOTO
Cyla M TOCTaHOBJICHMEM CYAbM KacCallMOHHOTO
cyna ooueit opucnukiuuu, E. npuzHaH BUHOBHBIM
B COBEpIIEHUU aIMUHUCTPATHBHOTO ITpaBOHApY-
LIeHUs, IpeaycMoTpeHHoro U. 1 ¢T. 12.8 KoAIl PO,
€My Ha3HaueHO aJMUHUCTPATUBHOE HaKa3aHUe.

B xano6e, momanHoit B BepxosHblii Cyn PO,
E. mpocun oTMEHUTH cyneOHbIe aKThl, BHIHECEH-
HbI€ B OTHOILIEHUU €T0, CUUTASI UX HE3aKOHHBIMU.

Cynbst BepxoBHoro Cyma P®, u3yuymB Mmate-
puanbl aenaa o6 agMMHMCTPAaTUBHOM IpaBOHapy-
LIEHUH W U3JIOKEHHBIE B XKaI00e TOBOIBI, MPUIIIET
K CJIeIyIOIIUM BbIBOAAM.

B coorBercTBuM c u. 1 cT. 12.8 KoAIl P® (mipa-
BOBbIE HOPMBI TIpUBEACHBI B peHaKIUM, IECT-
BOBaBIllell Ha MOMEHT BO3HUKHOBEHUS OOCTOSI-
TEJIbCTB, MOCIYXXMBIIUX OCHOBAaHUEM JUISI IPUBJIE-
yeHus E. K amMUHUCTPaTUBHOM OTBETCTBEHHOCTH)
aIMUHUCTPATUBHBIM MpPaBOHApYLIEHUEM MpPU3HA-
€TCsl YIpaBJeHWe TPAHCIOPTHBIM CPEACTBOM BO-
IUATENIeM, HaXOISIIIUMCSI B COCTOSTHUY OTTbSTHEHMSI,
€cJiM Takue NeMCTBUSI He CoaepxKaT yroJoBHO Ha-
Ka3zyeMmoro IesTHUsI.

CoryacHO TpUMEYaHUI0O K JaHHON cTaThbe
yIoTpebJeHue BelleCTB, BbI3bIBAIOIINX aJKOTOJIb-
HOE WJIM HapKOTUYECKOE ONbSTHEHUE, JINOO TICUXO0-
TPOITHBIX MJIM WHBIX BBI3BIBAIOIINX OMbSHEHNE Be-
1IECTB 3arpelaercsd. AAMUHUCTPAaTUBHAs OTBET-
CTBEHHOCTD, MIpeayCMOTpeHHas 4. 1 cT. 12.8 m 4. 3
cT. 12.27 KoAIl P®, HacTynaet B ciiydae yCTaHOB-
JIEHHOTO (baKTa yIOTpeOJeHUsl BbI3BIBAIOIIUX all-
KOTOJIbHOE OTIbSTHEHWE BEIeCTB, KOTOPHIN OIpe-
JeJisieTcsl HaJduyueM aOCOJIIOTHOTO 3TUJIOBOTO
CupTa B KOHIEHTpAllMM, MpeBbIIaloNeil BO3-
MOXHYIO CYMMapHYIO TTOTPEIIHOCTb U3MEPEHUIA, a
uMeHHo 0,16 MUIIMTpaMMa Ha OAWH JIUTP BHIIHI-
XaeMoOro BO31yXa, WM HAJIMYUEM aOCOJIOTHOTO
STUJIOBOro cnupTa B KoHueHTpanuu 0,3 u Oosee
rpaMma Ha OJMH JIMTP KPOBH, JIMOO B CIyyae Halau-
Yusi HAPKOTMYECKUX CPEINCTB MU MCUXOTPOMHBIX
BEIIECTB B OpraHM3Me YesioBeKa.

IIpaBoBbIE OCHOBBI ObOecrieyeHusi OGe30macHO-
CTH JOPOKHOTO IBWXKEHUsI Ha Tepputopuun Poccnii-
ckoit denepanuu onpenensirorcsa PeneparbHBIM 3a-
koHOM oT 10 mekabps 1995 r. Ne 196-d3 “O 6e30-
MacHOCTU AOpoxHOro apwxkenusa” (m. 2! cr. 19) u
YTBEpKIACHHBIMU MocTaHoBIeHUeM CoBeta MuHM-
ctpoB — [IpaButensctBa PP ot 23 okTsa6ps 1993 r.



Ne 1090 TTpaBunamu mopoxxHoro nBMXeHus Poc-
cuiickoit denepanuu (1. 2.7), B COOTBETCTBUM C KO-
TOPBIMM 3ampellaercsl 3KCIUlyaTalusi TPaHCIOPT-
HBIX CPEJICTB JIMLIAMY, HAXOASLLIMMUCST B COCTOSTHUM
ONbsiHeHUsI (AJIKOTOJbHOIO, HAPKOTMYECKOTO WU
HWHOTO), MO/ BO3IEWCTBMEM JIEKAPCTBEHHBIX Mperna-
paToB, yXyILIalOLMX Peak1i0O 1 BHUMaHue, B 60-
JIE3HEHHOM WJIM YTOMJIEHHOM COCTOSIHWM, CTaBs-
1EM TIOJT YIpo3y 0e30MacHOCThb IBMKECHUS.

OcHoBaHueM s puBiieyeHus E. Kk anMUHU-
CTPaTUBHOI OTBETCTBEHHOCTH, MPEAYCMOTPEHHOI
4. 1 cT. 12.8 KoAIT P®, mocaykuau u3noxxeHHbIE B
MPOTOKOJIe 00 aAIMUHUCTPATUBHOM MpaBOHapPYIIIe-
HUU OOCTOSITEIbCTBA, COIJIACHO KOTOPBIM OH
YIPaBJIsil TPAHCIIOPTHBIM CPECTBOM B COCTOSIHUM
OITbSTHEHUSI.

IIpuBnekas E. K anMUHUCTPAaTUBHOI OTBETCT-
BEHHOCTM Ha OCHOBAaHMM YKa3aHHON TMpaBOBOM
HOPMBI, MUPOBOM CY/IbsI UCXOAMUJI U3 TOTO, YTO MO
pesyJbTaTaM XMMHMKO-TOKCUKOJIOTMYECKOTO MUC-
clieqoBaHuUs Ouoornueckoit cpensl E. oOHapyxe-
Ho BelecTBo “®.”, BbI3bIBalOllIce HApYLIeHUE (PU-
3UYECKUX M TICUXUYECKUX (PYHKIIMI opraHu3ma,
KOTOPO€ MOXET TNOBJeYb HeOJaronpusiTHbIE MO-
CIEACTBUS TIPU JEeATCIBHOCTH, CBSI3aHHOM C WC-
TOYHUKOM TIOBBIIIEHHON OMAacCHOCTH.

Ha ocHoBaHUM faHHOTO OOCTOSITENBCTBA, MO/ -
TBEPXKIEHHOTO COOpaHHBIMU IO AEJy J0Ka3aTesb-
CTBaMU, MUPOBOI CyIbsl cleal BBIBOJ O Hapylle-
Huw 1. 2.7 [IpaBun gopoxxHoro apuxkeHust Poccuii-
ckoit Denmepaluu, 3alpelialoliero yIpaBiIeHUe
TPAHCIOPTHBIM CPEICTBOM B TOM YMUCJE MOM BO3-
NEeCTBUEM JIEKApCTBEHHBIX TIPEINaparoB, YXYiA-
IIAOIIMX PeaklMI0 1 BHUMaHUe.

C TNpUHSTBIM TIOCTAHOBJEHUEM COTJIACUJIUCH
Cylbsl TOPOJACKOTO CyAa U CyIbsl KaCCAallMOHHOTO
cyna o0leil OPUCAUKIINN.

Bmecte ¢ Tem Koncturyunonsnslit Cyn PO B
ITocranoBnenun ot 24 Hos0pst 2022 r. Ne 51-I1
“ITo memy o mpoBepKe KOHCTUTYLUMOHHOCTHU IIPU-
MeuaHus K cratbe 12.8 Komekca Poccuiickoit Pe-
nepalud 00 aJMUHUCTPATUBHBIX IpaBOHAapYyIlle-
HUSX B CBSI3U ¢ 3anpocoM CanexapacKkoro ropo-
ckoro cyna SAmano-HeHeukoro aBTOHOMHOTO OK-
pyra” mpuM3Haj yKa3aHHOE BHIIIE MpUMEYaHUE K
ct. 12.8 KoAIl P® He cooTBeTcTBYIO1IMM KOHCTH-
tymuu Poccuiickoit denepanuu B TOit Mepe, B Ka-
KO B HEM COAECPXKUTCS MpoOeT, TPensaTCTBYIOUIN A
MPUBJIEYCHUIO K aIMUHUCTPATUBHON OTBETCTBEH-
HOCTH 3a YIIpaBjieHWe TPAHCIIOPTHBIM CPEACTBOM B
COCTOSIHMU OMbSIHEHUS B cllyyae, KOraa Mo pe3yib-
TaTaM MEIUIIMHCKOTO OCBUIETEJbCTBOBAHUSI Ha
COCTOSTHHE OTIbSTHEHUSI B OpraHM3Me BOIUTENST 00-
HapyXMBAIOTCS BXOISIINE B COCTaB JE€KApPCTBEH-
HBIX TpernapaTroB BellecTBa, He OTHOCSIIMECS K
STUJIOBOMY CHUPTY, HAPKOTUUYECKUM CpPEIACTBAM U
TCUXOTPOMHBIM BEIIECTBAM, HO KOTOPbIE MOTYT
YXYAIIaTh €r0 BHUMaHWE W PeakInio, YTO MPU TO-
MBITKAX €ro BOCMOJHEHUS MOPOXKAAET PUCK HEO -
HO3HAYHOTO MCTOJIKOBAaHUS M TMPOTHBOPEYUBOIO
MPUMEHEHUsI TaHHOTO MpUMeYaHus B MPOU3BO/I-
CTBe T10 JieJlaM 00 aIMMHKUCTPATUBHBIX TTPaBOHAPY-
IIEHUsIX B 00J1aCTU JOPOKHOTO JBMXKEHUS.

IMpu atom Koncturynmonusiii Cyn PO otme-
TWJI, YTO BIPEIb 10 BHECEHUS B 3aKOHOAATEJIbCTBO
HEOOXOMUMBIX WM3MEHEHMH YIpaBJeHHWe TpaHC-
MOPTHBIM CPEACTBOM JIMLIOM, YIOTPEOUBIIUM Jie-
KapCTBEHHbIE MpernapaTthbl, HE COepXKalllle 3TUI0-
BOTO CIIMPTa, HAPKOTUYECKUX CPEACTB U TICUXO-
TPOITHBIX BEIIECTB, HE MOXET CIIYXXUTb OCHOBaHU-
€M ISl TIpUBJICYeHUS] K OTBETCTBEHHOCTH, TIpEay-
cMoTpeHHO# cT. 12.8 u 4. 3 cT. 12.27 KoAIl P®.

B cBs3u ¢ u3noxeHHBIM cyabeit BepxoBHOTrO
Cyna P® neno 06 agMUHUCTPATUBHOM IIPpABOHAPY-
IIEHWM HampaBJieHO Ha HOBOE PacCCMOTPEHHUE CY-
JIbe TOPOJICKOTO CyJa il MpOBepKU 10BonOB E. 00
OTCYTCTBUU B €T0 ACHCTBUAX COCTaBa aAMUHKCTpPA-
TUBHOTO MPaBOHAPYIIECHUS.

Ilocmanoenenue No 81-AJ/[23-7-K8

45. CoBeplieHUe MaHeBpa 00roHa (onepexXeHus oJl-
HOTO WJIM HECKOJIbKMX TPAHCTOPTHBIX CPEICTB, CBSI3aH-
HOTO C BBbIE€3JOM Ha I0JIOCY (CTOPOHY MpPOe3XKei YacTu),
npeaHa3HauYeHHYIO U1 BCTPEYHOTO ABUXKEHUS, U TTOCIIe-
IYIOIIMM BO3BpAlllcHUEM Ha paHee 3aHMMaeMylo MoJiocy
(cTtopoHy mpoe3xkeil 4acTtu)) obpasyeT OOBEKTHBHYIO
CTOPOHY COCTaBa aIMWUHUCTPATUBHOTO ITpaBOHApYIIe-
HUS, IpeayCMOTPeHHOTO 4. 4 cT. 12.15 KoAIl P®, nuiib
B TOM CJly4yae, Korja TaKoil MaHEBD BBIMIOJIHEH C Hapyllle-
HHUeM TpeboBaHmii [1paBui HopoxHOro aABMXKeHUs1 Poc-
cuiickoir Dexeparuu.

ITocTaHOBIEHEM MUPOBOTO CYIbM, OCTABJICH-
HBIM 0€3 U3MEeHEHMS pellieHUEM CyIbU TOPOJCKOTO
cyJa Y MOCTaHOBJIEHWEM 3aMeCTUTeJIs MpeacenaTe-
Jig KaccallMOHHOro cyaa ooueil opucnukiuu, I1.
MpW3HAaH BUHOBHBIM B COBEpPLICHUW aIMUHUCT-
pPaTUBHOTO TIpaBOHAPYIIEHUs, MPEAYCMOTPEHHOTO
4. 4 cT. 12.15 KoAIl P®D, 1 nogBepruyT aiMUHUCT-
paTMBHOMY HaKa3aHWIO B BUAE aIMUHUCTPATUBHO-
ro wmrpada.

B xano6e, moganHoit B BepxoBHblii Cyn PO,
I1. mpocua 06 oTMeHe CyaeOHBIX aKTOB, BEIHECEH-
HBIX B OTHOIIEHUHU €ro Mo TaHHOMY JeJly 00 anMu-
HUCTPAaTUBHOM MPaBOHAPYIIEHUH, CChUIASICh HA UX
HE3aKOHHOCTb.

Cynps BepxoBHoro Cyma P®, usyunB mare-
puanbl aejaa 06 agMMHMCTPAaTUBHOM IpaBOHapy-
LIEHWU U U3JIOKEHHBIE B Xajo0e J0BOIbI, MPULIET
K CJeIYIOIIUM BbIBOAAM.

AIMWHUCTpAaTUBHAsA OTBETCTBEHHOCTH 1O 4. 4
cT. 12.15 KoAIl P® HactynaeT 3a Bble31 B Hapyllie-
Hue IlpaBun nmopoxHoro aBuxeHusi Poccuiickoit
®enepanuu (nanee — I1J1) Ha mosocy, npeaHa-
3HAYEHHYIO JUISI BCTPEYHOTO JABMXEHUs, 1100 Ha
TpaMBaliHbIe MYTW BCTPEYHOTO HAaIlpaBIIeHUs, 3a
HWCKJIIOUCHHMEM CJlyyaeB, MPEeIyCMOTPEHHBIX 4. 3
Ha3BaHHOU CTaThU.

OcHoBaHueM ajisg ipuBiedeHus I1. K amMuHM-
CTPaTMBHOU OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM
4. 4 cT. 12.15 KoAIl P®, nocinyxunu ciaeaymoiiue
00CTOSITESIbCTBA: OH, YIpPaBJsisd TPaHCIOPTHBIM
CPEACTBOM, COBEPIIWII Bble3l Ha CTOPOHY TOPOTH,
npeaHa3HauYeHHYIO JIJIsi BCTPEUHOI'O JIBUXEHUS, C
1eJiblo 00roHa, cjenysi MpU 3TOM 3a TPAHCIOPT-
HBIM CPEICTBOM, KOTOPOE YK€ BBITIOJHSIIO OOTOH
JIPYroro TPaHCIOPTHOTO CPENCTBa, T.€. HAPYIIWI
TpeboBanus 1. 11.2 TTJ.

Bmecte ¢ tem B . 15 mocraHoBneHus [lneny-
ma BepxoBHoro Cyna P® ot 25 utons 2019 r. Ne 20
“O HEKOTOpBIX BOIIPOCAX, BOZHUKAIOIINX B Cyae0-
HOI TpaKTHKe MPU paCCMOTPEHUU esl 00 aTMUHU -
CTPAaTUBHBIX MPaBOHAPYIIEHUSIX, MPEAYCMOTPEH-
Heix miaBoi 12 Komekca Poccuiickoit denepannu
00 aAMUHMCTPATUBHBIX NTPABOHAPYIICHUSAX” pa3b-
SICHEHO, 4TO, B YaCTHOCTH, He OIycKaeTcsl OOroH
JBVIKYILETOCSl BIEPENIM TPaHCIIOPTHOTO CPENCTBa,
MPOU3BOMASIIET0 OOTOH WAM O0BE3M IMPEISITCTBUS
JubO0 JBMXKYILIErocsl BIEepeau MO TOW Xe MoJjioce
M TIOAABILEero CUTHaJ ToBopoTa HayieBo (1. 11.2
nan).

W3 ykazaHHBIX pa3bsicHeHUir BepxoBHOTrO
Cyna P® crnenyer, 4To 3ampelaeTcss OOTOHSITH
MMEHHO TPaHCIIOPTHOE CPelCTBO, KOTOPOE JIBUTa-
eTCsl BIIepeau, coBeplmasi 00be3 WM OOrOH.

ITo pesyapTaTaM M3y4yeHUsT UMEIOILEIICS B Ma-
Tepuasax neja BUAEO3aNuCU cyabsi BepxoBHoro
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Cyna P® ycranosui, uyto Il., coBepiuass MaHEeBp
00roHa, BblexaJ Ha IMOJOCY JOpPOTrW, IMpeaHa3Ha-
YEeHHYIO JIJISI BCTPEYHOTO ABMXKEHUS, B MECTe, TIe
[IpaBunamMu JOPOXKHOTO IBUXKEHUS 3TO HE 3arpe-
IIeHO, U HayaJl MaHeBp OOTOHA BCJIEN 3a UAYIIUM
BIIEpEeaAN TPAHCIIOPTHBIM CPEJICTBOM.

H3znoxeHHOE CBUAETENbCTBYET O TOM, YTO MPU
paccMOTpeHUHU jeia 00 ailMUHUCTPAaTUBHOM TIpa-
BOHapYIIeHUM TpeboBaHus CT.cT. 24.1, 26.1 KoATl
P® o0 BhIICHEHUM BCeX OOCTOSTENLCTB, UMEIOIIUX
3HaueHue IJIs1 TPaBUIBLHOTO pa3pelleHus nea, co-
OJII0JIEHBI HE ObLIU.

IIpy Takux oOCTOSATENBCTBAX MOCTAHOBJICHUE
MUPOBOTO CY/IbU, PEIIEHUE CYbU TOPOACKOTO cyna
1 TTOCTaHOBJIEHUE 3aMEeCTUTEJIS MpeaceaaTe s Kac-
CAllMOHHOTO cyaa o0llei IOPUCAUKIIUU, BBIHECEH-
Hble B oTHoleHuu 1. o aeay 06 anMUHUCTpPaTUB-
HOM TIpaBOHapyIIeHUU, TPEeaIyCMOTPpEeHHOM 4. 4
ct. 12.15 KoAIl P®D, orMeHeHbI, IPOU3BOACTBO IO
neny 06 aiMUHUCTPATUBHOM MPaBOHAPYIIEHUN Ha
ocHoBaHuu 1. 4 4. 2 cT. 30.17 HazBaHHoTO Koaekca
MpeKpalleHo B CBI3U C HEIOKA3aHHOCTBIO 00CTOS -
TEJIbCTB, HA OCHOBAaHUM KOTOPBIX ObLJIM BHIHECEHBI
yKa3aHHBIC CyleOHbIC aKTHI.

Ilocmanoeaenue No 48-A/23-40-K7

46. Cpok JIHMIIEHUS MpaBa yHpaBJIeHUs TPaHCIIOPT-

HBIMM CPEACTBAMM TIPEPHIBAETCS, €CJIU JIMIO 3asiBUJIO
00 yTpaTe COOTBETCTBYIOIIETO yIOCTOBEPEHUS, a 3aTeM
(hakTHUECKM MTPOMOJIXKAIO MOJB30BATHCS UM MPU YIIPaB-
JICHUU TPAHCHOPTHBIM CPEIACTBOM, UTO TOATBEPXKIAET-
cs1 (haKTOM U3BITUS TAaHHOTO yaocToBepeHus. [1pomos-
KeHME MCUYUCIICHUS] TeUYeHUs] TIpepBaHHOTO CpPOKa Mpo-
MU3BOJIUTCS CO IHS U3BSITUS Y JIMIIAa HA3BAHHOTO yI0CTO-
BEpEHUS.
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ITocTaHOBIEHWEM MUPOBOTO CYIbH1, OCTABIICH-
HBIM 0€3 U3MEHEHUSI pellieHNeM CybH FOPOACKOTO
cyla M TOCTaHOBJEHUEM CYyIbU KaccCallMOHHOTO
cyna oOiieit opucaukuuu, b. mpu3sHaH BUHOBHBIM
B COBEpLICHUM aAMUHUCTPATUBHOTO TpaBOHapY-
LeHust, npemycMorpeHHoro 4. 2 ct. 12.7 KoAlIl
P®, c HazHaueHHEeM aAMUHUCTPATUBHOTO HaKa3a-
HUS B BUAE aAMMHMCTpaTUBHOrO 1Tpada.

B xanobe, moganHoii B BepxoBHblit Cyn PO,
B. BeIpaxkan Hecoriacue ¢ Ha3BaHHBIMU CYIEeOHBI-
MM aKTaMH, CTaBUJ BOMPOC 00 UX OTMEHeE.

Cyabst BepxoBHoro Cyaa P®, usyuyuB marte-
puanbl Aeila M W3JO0XEHHBbIE B Xajlobe TOBOIBI,
TIPUIIENT K CIEIYIONIUM BBIBOJAM.

Yactsio 2 cT. 12.7 KoAIl P®D (ripaBoBBIC HOP-
Mbl NPUBEINEHBI B PENAKLMU, NEHCTBOBAaBIUECH Ha
MOMEHT BO3HMKHOBEHHSI OOCTOSITEILCTB, MOCITY-
KUBIIUX OCHOBaHMEM IS TIpuBJeYeHusT b. K an-
MUWHUCTPATUBHONM OTBETCTBEHHOCTH) TPEIYCMOT-
peHO, UTO ympaBjieHue TPAaHCIOPTHBIM CPEICTBOM
BOJMTEJIEM, JIUILIEHHBIM MpaBa yrpaBjieHUs TpaHC-
MMOPTHBIMU CPEICTBAMM, BJeYeT Ha3HAYEHHE aj-
MUHHUCTPATUBHOTO HaKa3aHUS.

OcHoBaHueM 15 npuBaedeHuss b. Kk agxMuHu-
CTPAaTUBHOM OTBETCTBEHHOCTH, NMPEAYCMOTPEHHOM
4. 2 cT. 12.7 KoAIl P®, nociyXuiau cienyroine
obcrogrenbcTBa: 13 anpens 2021 r. oH ynpasisiia
TPAHCIIOPTHBIM CPEACTBOM, OYAYYW JUIICHHBIM
MpaBa yIpaBJeHUs] TPAHCIIOPTHBIMU CPEICTBAMM.

PaHee BCTYMUMBILIUM B 3aKOHHYIO CUJIy MOCTa-
HOBJIECHMEM MUPOBOTro cyabu Bb. mpu3HaH BUHOB-
HBIM B COBEpIICHUM aAMUHUCTPATUBHOTO MPaBO-
HapylLIeHWsI, TpeaycMoTpeHHoro 4. 1 cr. 12.26
KoAIl P®, eMy Ha3zHaueHO aAMUHUCTPATUBHOE
Haka3aHWe B BUJIe aIMUHUCTPATUBHOTO wTpada c
JIVIIEHWEM TIpaBa YIPaBICHUS TPAHCITOPTHBIMU
CpEeICTBaMMU.

CornacHoO coxepxkalleiicsa B MaTepuanax nena
crnpaBke nokHocTHOTo uiia MBI Poccuu 24 siH-

Bapg 2019 r. b. nmogan 3asBneHue o6 yTpare BOaU-
TEJIbCKOTO YIOCTOBEPEHMUSI.

B mportokosie 06 U3BITUM Bellle U JOKYMEH-
toB OT 13 anpeins 2021 r. 3apukcuponano, uto y b.
OBLJIO U3BITO BOAUTENLCKOE YIOCTOBEpPEeHUE, 00
yTpate KOToporo oH 3asBui 24 suBaps 2019 r.

BriBoa o Hanumuuu B neiictBusax b. coctaBa an-
MUWHUCTPATUBHOTO MPaBOHAPYIIEHUS, TPEAYCMOT-
perHoro 4. 2 cT. 12.7 KoAIl P®, cooTBeTcTBYET
(bakTHyeckuM oOCTOSITENILCTBAM JieJla U coOpaH-
HBIM JlOKa3aTeJlbCTBaM, MOJYYMBIIMM HajIexa-
IIYIO OLICHKY B 00XXaJlyeMbIX CYIeOHBIX aKTax.

JloBonbl B xkajiobe 0 HeNpaBUJIbHOM KBaJU(U-
Kaluy BMeHeHHoro b. nesHust (KoTopoe, Kak yT-
BEPXKIATIOCh B XKajobe, cieloBao KBaaubuuupo-
BaTh 1m0 4. 1 cT. 12.7 KoAIl P®) co cchuikoii Ha 3a-
saBjaeHue b. 00 yrpaTe BOIUTEIbCKOIO YIOCTOBEpE-
Hus ot 24 suBaps 2019 r. 1 06 UCTEUEHUU CpoKa
Ha3HAaYE€HHOr0 aAMUHUCTPATUBHOTO HaKa3aHUs B
BUJIC JUILIEHUS TIpaBa yIpaBJIeHUs TPAHCITOPTHHI-
MU CpeJICTBAMM Ha MOMEHT BBISIBICHUS TIpaBOHAa-
pywenus 13 anpens 2021 r. onpoBepraloTcs ycra-
HOBJIEHHBIMU OOCTOSITEJIbCTBAMU.

Kak cienyer n3 06xajloBaHHOTO MOCTaHOBJIE-
HUS MUPOBOTO cynbM, B. Ipu paccMoTpeHUHU nena
TOSICHSIT, YTO BOAUTEIBCKOE Y0CTOBEpEHME, 00 yT-
paTte KOToporo oH 3asiBui 24 ssuBaps 2019 r., 6b110
HalJeHO, B CBSI3M C YeM MO MCTEYEHUU CpoKa JIv-
1IeHus TipaBa b. Mpomokui ero ucrnoyib30BaHUE.

B cuny 4. 2 c1. 32.7 KoAIl P® B ciyyae ykio-
HEeHMsl Julla, JHWIIEHHOro IpaBa yMnpaBieHUs
TPaHCTIOPTHBIMM CPEICTBAMU, OT CIAauyM COOTBET-
CTBYIOIIIETO YIOCTOBEPEHUS CPOK JIMIIEHUS yKa-
3aHHOIO TIpaBa MpepbiBaeTcs. TeueHue MpepBaH-
HOTO CpoKa JIMILeHUs] TpaBa ynpaBjieHUs] TpaHC-
MOPTHBIMU CPENCTBAMHU MPOAOJIKAETCSI CO JHS cla-
YU JILIOM JIMOO U3BSITUSI Y HETO COOTBETCTBYIOIIE-
TO0 yImocToBepeHUsS (B TOM UMCIIe B ciIydae, €Clii
CPOK JICHCTBUS NTaHHOTO YIOCTOBEPEHUS UCTEK), a
PaBHO CO JIHS OJYYEHMSI COOTBETCTBYIOIIMM MO/ -
pasjiejieHMeM opraHa, Ha KOTOpOe BO3JIOXKEHO UC-
MOJITHEHWE TOCTAHOBJICHUS O Ha3HAaYeHWUM aIMU-
HUCTPAaTUBHOTO HaKa3aHUs, 3asgBJICHUS JUIA 00
yTpare 3TOTr0 YAOCTOBEPEHMUSI.

Kak paszbsicHeHo B 11. 32 noctaHoBieHus [lie-
HyMa BepxoBHoro Cyna P® ot 25 urons 2019 r.
Ne 20 “O HeKOTOpBIX BOMpPOCaxX, BO3HUKAIOIIUX
B CyleOHOM IMpaKTUKE IIPU pacCMOTPEHUU Aesl 00
aIMUHUCTPATUBHBIX MPaBOHAPYLIEHUSIX, Tpeay-
cMoTpeHHBIX M1aBoii 12 Konekca Poccuiickoir de-
JIepaud 00 aIMUHUCTPATUBHBIX TpaBOHApYIIe-
HUAX” BMECTE C TEM B ClIydyae, eCJIM JIUIIO 3asiBIJIO
00 yTpaTe COOTBETCTBYIOIIETO YAOCTOBEPEHMS, a
3aTeM (haKTUUECKU MPOAO0JIKAIO MOJIb30BATHCS UM
MpY yIpaBJISHUN TPAHCIIOPTHBIM CPEACTBOM, UTO
MmoaTBepkaaeTcsa (HakToM UIBATHS JAaHHOTO YIO-
CTOBEpPEHUsI, CPOK JIMILIEeHUS TpaBa YIpPaBICHMS
TPAHCIIOPTHBIMM CPEACTBAMM CUMTAETCS MPEepBaH-
HBIM U MPOJOJKEHUE MCUMCIIEHMST TeUeHUs Tpe-
PBAHHOTO CpOKa MPOU3BOJAUTCS CO JAHS UIBIATUS Y
JINIIA COOTBETCTBYIOIIETO YAOCTOBEPEHMS.

C yuyeToM MpuBeNeHHbIX pasbsicHeHuii [TneHy-
ma BepxoBHoro Cyna P® u ycTaHOBJIEHHBIX IO
neJly 0OCTOSITEIbCTB CPOK aIMUHUCTPATUBHOTO
HaKa3aHWs B BUIE JIMIICHUS TIpaBa yIpaBJIeHUS
TPAHCIIOPTHBIMU CPEACTBAMU, Ha3HAUYEHHOTO I0-
CTaHOBJIEHMEM MMPOBOTO CYJAbU 3a COBEpIIEHUE
AIMUHUCTPATUBHOTO TIpaBOHAPYIUIEHUS, TIPeay-
cMmoTpeHHoro 4. 1 ¢t. 12.26 KoAIl P®, 6wt npe-
pBaH M 1o coctossHuIo Ha 13 ampensa 2021 1. b. aB-
JISUICSL JIMLIOM, JIMILIEHHBIM TIpaBa yIpaBJeHUs
TPAHCIIOPTHBIMU CPEICTBAMU.



[Ipu Takux oOCcTOSATENBCTBAX 00XKATyeMbIe CYy-
neOHble aKThl, BbIHECEHHbIE B OTHOIIEHUU b.,
cynbeii BepxosHoro Cyna P® ocraBieHbl 6e3 u3-
MEHEeHUsI.

Ilocmanoenenue Ne 4-A/122-13-K1

47. HeucrniotHeHUe JIMIIOM TIPeAyCMOTPEHHOM 3aKO0-
HOM O0SI3aHHOCTU COOOIIUTH aAMUHUCTPATUBHOMY Op-
raHy aJpec MecTa CBOEro XUTEeJIbCTBa, O KOTOPOMY B
TOM YMCJIe JOJIKHA OBITh HallpaBjeHa KOIMS TTOCTAHOB-
JIEHUSI O HAJOXEHUU aIMUHUCTPATUBHOTO ITpada, He
MOXET CBUIIETEJILCTBOBATH 00 OTCYTCTBMY BUHBI TAKOTO
JIMIIA B COBEPIICHUU aAMUHUCTPATUBHOTO TMpaBOHapy-
meHus, npexycMoTpeHHoro 4. 1 ct. 20.25 KoAIl P®
M BBIpaXalolerocss B HeyIjaTe aaMUHUCTPATUBHOTO
mtpada B cpok, NpeaycMOTPpEeHHbIH 1aHHBIM KoaekcoM.

TTocraHoBIEHMEM MUPOBOTO CYIbU, OCTaBJIEH-
HBIM 0€3 U3MEHEeHUs pellIeHUEM CyIbU PalOHHOTO
cyla U TIOCTAHOBJIEHMEM CYIbM KacCallMOHHOTO
cyna obueit opucaukuuu, C. mpru3HaH BUHOBHBIM
B COBEpLIEHUM aAMUHUCTPATUBHOIO MpaBOHapy-
meHusi, npeaycmorpeHHoro 4. 1 crt. 20.25 KoAll
P®, 1 nmoaBeprHyT aiMMHUCTPAaTUBHOMY HakKasa-
HUIO B BUJI€ aIMUHUCTPATUBHOTIO 1ITpada.

B xanobe, noganHoii B BepxoBHrbiii Cyn P®D,
C. cTtaBuJ Bonpoc 06 OTMEHE yKa3aHHbBIX CYyAeOHbIX
aKTOB M O MpeKpallleHU TPOU3BOACTBA 1O Jey.

Cynbs BepxoBHoro Cyma P®, usyuuB mate-
puajnbl gena o6 aIMUHUCTPAaTUBHOM ITIpaBOHapy-
IIEHUU W U3JIOKEHHBIE B XKaJI00e TOBObI, TPUIIIEIT
K CJEIYIOUIMM BbIBOJAM.

B cootBerctBUM Cc 4. 1 cT. 20.25 KoAIl P®D
(TIpaBOBbIE HOPMbI MPUBENEHBI B peAaKLUM, Neii-
CTBOBaBIlICli HA MOMEHT BO3HUKHOBEHHUSI 00CTOSI-
TEJbCTB, MOCIYXUBIIMX OCHOBAaHWEM JJIsT TIPUBJIE-
yeHus C. K aIMUHUCTPATUBHOMN OTBETCTBEHHOCTH)
HeyIlaTa agMUHUCTPaTUBHOIO ITpaca B CPOK,
MpeayCMOTpeHHbI naHHBIM KoaekcoM, BiedeT
Ha3zHavYeHUe aJMUHUCTPATUBHOTO HaKa3aHMUsI.

Yacteio 1 c1. 32.2 KoAIl P® 3akpemieHo, 4To
aIMUHUCTPATUBHBIA 1ITpad AOJKEH ObITH yIjia-
YeH B MOJIHOM pa3Mepe JUIIOM, MPUBJICYCHHBIM K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, HE MO3[-
Hee EeCTUACCITH THEH CO THS BCTYIICHUS MOCTa-
HOBJICHMSI O HAJIOXEHUU aIMUHUCTPATUBHOTO
mtpada B 3aKOHHYIO CUJTY, 32 UCKITIOUYEHUEM CITY-
yaeB, NMpefyCMOTpeHHbIX 4. 11, 13, 13-1, 13-2 » 14
yKa3aHHOI CTaTbu, JMOO CO IHSI UCTEYEHUST CPOKa
OTCPOYKM WJIM CPOKA PacCpOUYKM, MPEeaTyCMOTPEH-
Hbix cT. 31.5 HazBanHoro Kogekca.

BerynuBiinm B 3akoHHY10 cuity 3 anpeist 2020 .
IMOCTAHOBJIIEHUEM JOJKHOCTHOTO juma C. mpu-
3HaH BMHOBHBIM B COBEpIIEHUU AAMUHUCTPATUB-
HOTO IMpaBOHApPYUIEHUs, MPEIyCMOTPEHHOIO 3aKO0-
HoM cyObekTa Poccuiickoit denepauuu o6 agMu-
HUCTPAaTUBHBIX IPaBOHAPYILIEHUSIX, C HA3HAYEHUEM
HaKa3aHUs B BUIE alMMHUCTPATUBHOTO 1Tpada.

B cpok, yctaHoBneHHbIi 4. 1 cT. 32.2 KoAIl
P®, C. anMuHUCTpAaTUBHBINM ITpad He YIIaTHIL.
ITpu 5TOM cBefeHUs O MPEAOCTABIEHUN OTCPOYKHU
(paccpoykur) MCIOJHEHUSI MMOCTAHOBJIEHUSI O Ha-
3HaUYCHUM aIMMHMUCTPATUBHOTO HaKa3aHUS B Ma-
Tepuasax Jeja OTCYyTCTBYIOT.

JlaHHbIE 0OCTOSTENILCTBA TOCIYXXUJIU OCHOBA-
HueM i nipuBiedeHus C. K aiMUHUCTPATUBHOM
OoTBeTCTBEHHOCTH T10 4. 1 cT. 20.25 KoAIl P®.

JoBox C. o ToM, YTO OH OBLI JIUIIIE€H BO3MOXHO-
CTU TIOJIYYUTh KOTHIO MOCTAHOBJIEHUS aJMUHUCT-
paTUBHOTO OpraHa, HallpaBJIEHHYIO IO aapecy, 1o
KOTOPOMY OH MPOXMUBAJ paHee, U YIIJIaTUTh B yCTa-
HOBJICHHBIII 3aKOHOM CpPOK Ha3HaYeHHBI alMUHU-
CTpaTUBHBIM 1ITpad, He MOBJIEK OTMEHY OOXKajye-
MbIX CYIE€OHBIX aKTOB B CBSI3U CO CJIEAYIOILIMM.

B MomeHT dukcauuy agMUHUCTPATUBHOTO
MpaBOHAPYIIEHUSI, MPEAYCMOTPEHHOIO 3aKOHOM
cyobekTa Poccuiickoit Deaepaniu 06 afMUHUCT-
paTUBHBIX TIpaBOHAPYLIEHUSIX, COOCTBEHHUKOM
(BNagenbleM) TPAHCIOPTHOTO CPEACTBA SIBJSICS
C., NpOXUBAIOLIKMI MO OMpPeNeSEeHHOMY aapecy.

B xano6e C. ykasbiBai, uto ¢ 12 mapra 2018 r.
aJpec MecTa eTo PerucTpaluu SBJISIeTCS UHBIM.

BMmecTe ¢ TeM, HampaBiisisi KOMUIO TOCTaHOBJIE-
HUS, TOJKHOCTHOE JIMIIO PYKOBOIICTBOBAJIOCH CBE-
JNEHUSIMUA, UMEIOIIMMMUCS B KAPTOUKE yyeTa TpaHC-
MOPTHOTO CPENCTBA.

B cootBercTBuu ¢ IlpaBuiamu rocymapcTBeH-
HOM pernucTpaly aBTOMOTOTPAHCIIOPTHBIX CPENCTB
M TIPULIETIOB K HUM B ['ocynapcTBEHHOI MHCTIEKIIUU
0€e30MacHOCTU JOPOXKHOIO IBMXKEHUsS MuHucTep-
cTBa BHYTpeHHUX aen Poccuiickoit ®enepanuu
(mpunoxenue Ne 1 k mpukazy MBI Poccum or
26 nions 2018 r. Ne 3991) Bnagenel TpaHCIIOPTHOTO
cpelcTBa 00s13aH 3aperUCTPUPOBATh TPAHCTIOPTHOE
CpeACTBO (BHECTU U3MEHEHUS B PeTUCTPALlMOHHBIC
JIAaHHbIE TPAHCTIOPTHOTO CpeACTBa) B TeueHue 10 cy-
TOK mocjie TpuobpeTeHnus (BOZHUKHOBEHMSI 00-
CTOSITEJIBCTB, TTOTPEOOBABIINX U3MEHEHUS PETUCT-
pPAllMOHHBIX JTaHHBIX); U3MEHEHUE PETMCTPAIIMOH-
HBIX TAaHHBIX OCYIIECTBIISIETCSI TP U3BMEHEHUH CBe-
NEHWI, yKa3aHHBIX B PETUCTPAIMOHHBIX TOKYMEH-
Tax, BBIAABAEMBIX PETUCTPALMOHHBIMU TOApase-
JIeHUsIMU ['0CaBTOMHCMEKIIMU; CBEIEHMSI O TPaHC-
TMOPTHOM CPEJICTBE U €T0 Biajesblie, yKasbiBaeMble
B CBUIETEJbCTBE O PErucCTpallid TPaHCIOPTHOTO
CPENCTBa, a TAKXe TEXHUUYECKOM Macrnopre (TeXHU-
YECKOM TaJjloHEe) TPaHCIIOPTHOTO CPeJCTBa, BKJIIIO-
yalllre B YUCIe MPOYEero aapec perucrpauuu pu-
3UYECKOTO JIMIIa, OJIeXAT 00s13aTeIbHOMY YUETY C
BHECEHMEM B OaHK JAaHHBIX O BiajeibliaXx TpaHC-
MOPTHBIX CPEJACTB; TPAHCIIOPTHBIE CPEACTBA perv-
CTPUPYIOTCS 3a (PUBMICCKUMHU JIUIIAMU TIO ampecy,
yKazaHHOMY B Tacrmoprtax TpaxmaH Poccuiickoit
Denepany WK B CBUAETEILCTBAX O PETUCTpAIIUU
1O MECTY XXUTEJIbCTBA, BbIIaBAEMbIX OpraHaMM pe-
ructpauoHHoro yuyera (mm. 6, 11, 14 u 26).

OO0s13aHHOCTb M3MEHUTb PErUCTPallMOHHBIC
manubsie B [MBJIJ] Bo3moxXeHa Ha cCOOCTBEHHUKA
TPaHCIIOPTHOTO CPEACTBA, KOTOPBI ITPU CMEHE ajl-
peca MecTa XHUTEJIbCTBA A0JXKEH BHECTU COOTBET-
CTByIoIIMe U3MeHeHus, 4To C. cmenaHo He OBLIO.

CrenoBaTellbHO, YCTaHOBJIEHHAs 4. 3 cT. 28.6
KoAIl P® 06s13aHHOCTD 110 HaIpaBJICHUIO KOITUU
MOCTAHOBJICHUS MO Aeay 00 aAMMUHUCTPATUBHOM
MpaBOHAPYIIEHUU JIMIY, B OTHOLUEHUU KOTOPOTO
OHO BBIHECEHO, BBIMOJIHEHA TOJKHOCTHBIM JIULIOM
HaJIexXaluM oopa3om.

C y4yeTOM H3JIOXEHHOIro cyabeii BepxoBHOTO
Cyna P® o0cTosITeNIbCTB, KOTOPHIE MOIIU ObI O-
BJIeYb U3MEHEHUE WJIM OTMEHY OOXKalyeMbIX Cy-
JIeOHBIX aKTOB, YCTAHOBJIEHO HE ObLIO.

ITlocmanoenenue No 5-A/N123-51-K2

48. TMonoxenus 4. 1 ct. 4.5 KoAIl P®, ycraHaBmm-
BalOIlell CPOK TaBHOCTM MPUBJIEYCHUST K aqMUHKUCTPA-
TUBHOU OTBETCTBEHHOCTHU, 1O OOLIEMY MPABUITY MOAJIE-
KaT MPUMEHEHUIO B PeIaKLNK, 1eiCTBOBABLIEH BO Bpe-
MsI COBEpIICHUS] aJIMUHUCTPATUBHOTIO MpaBOHApYyIle-
Hus. [locTaHoBIeHUE TIO NMeny 00 aAMUHUCTPATUBHOM
MPaBOHAPYILIEHUU JOJKHO ObITh M3TOTOBJIEHO B MOJHOM
obbeMe B Mpejesax CpoKa JaBHOCTU MPUBJIECYEHHUS K afl-
MUHUCTPATUBHON OTBETCTBEHHOCTH.

1S/Tpamn CUJy B CBSI3U ¢ u3naHueM npukasza MBJI Poccun
ot 21 nexabpst 2019 r. Ne 950, KOTOpBHIIi CONEPKUT CXOAHOE Mpa-
BOBOE PEryJMpoOBaHUE B COOTBETCTBYIOLIECH YACTH.
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ITocTaHOBNIEHHEM MUPOBOTO CYyIbU, OCTABJIEH-
HBIM 0€3 U3MEHEHUS pellIeHNEM CYyIb1 PalOHHOTO
cyla U TIOCTAaHOBJIEHUEM CYIbM KacCAallMOHHOTO
cyna oOlieil opUcIUKIWU, OOIIEeCTBO IpU3HA-
HO BUHOBHBIM B COBEPILIEHUU aAMUHUCTPATUBHO-
ro MpaBOHAPYIIEHMS, MPeayCMOTpeHHoro 4. 24
cT. 19.5 KoAIl P®, u monBeprHyTO afiMUHUCTpa-
TUBHOMY HaKa3aHUIO B BUIE aIMUHUCTPATUBHOTO
mrpada.

B xanobe, nomanHoii B BepxoBHrbiii Cyn P®,
3aKOHHBIN TIpeICTaBUTENb OOIeCTBA CTaBUJI BO-
Mpoc 006 OTMEHe YKa3aHHBIX CYIeOHBIX aKTOB, CUM -
Tasg UX He3aKOHHBIMH.

Cynbs BepxoBHoro Cyma P®, usyuuB mate-
puanbl nena 06 agMUHHUCTPATMBHOM TpaBOHapy-
IIEHUHW W JOBOIBI XKaJIOOBI 3asiBUTENS, TIPUILIENT K
CJeAYIOLIMM BbIBOAAM.

B coorBerctBuM ¢ 4. 24 cT1. 19.5 KoAIl PD He-
BBITMIOJIHEHUE WJIM HEeHaJJIeXxallee BHITTOJTHEHUE B
YCTAaHOBJIEHHBI CPOK 3aKOHHOTO MpearnucaHus
opraHa, OCYILECTBIISIIOIIEr0 perMOHaIbHbII rocy-
NApCTBEHHBINM XWIMUIIHBbIA HAA30p, B TOM YHUCJIE
JINIIEH3MOHHBI KOHTPOJb B c(epe OCyllecTBiIe-
HUS MNPENNPUHUMATEbCKONW NESITEIbHOCTU IO
YOpaBJIeHUI0 MHOTOKBAapTUPHBIMU JTOMaMu, 00
YCTpaHEeHUM HapylUIeHU i JIMLEH3UOHHBIX TpeOoBa-
HUIi, 32 UCKJIIOYEHUEM CiIydyaeB, MPeayCMOTPEH-
HBIX 4. 24! maHHOI cTaTby, BiEYET aAMUHUCTPA-
THUBHOE HaKa3aHMUeE.

OcHoBaHUeM ISl MPUBJIEYEHMST OOIIECTBa K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH MOCITYXWIN
MU3JI0OXKEHHBIE B TIPOTOKOJIE 00 aIMUHUCTPATUBHOM
MpaBOHAPYIIEHUHU U 00XKaTyeMbIX CyIeOHBIX aKTax
BBIBOJBI O TOM, 4TO 1 Aekabpst 2021 r. oHO He BbI-
MMOJIHWIIO B CpoK 10 30 Hos1Opst 2021 r. TpeGOBaHUS
nm. 1, 2, 3, 4 npennucaHus o0 ycTpaHEHUU Hapy-
IIEHUI JMIIEH3UOHHBIX TPeOOBaHUI TIpU OKasa-
HUU YCIIYT U BBIMOJHEHUN paboT MO yIpaBJIeHUIO
MHOTOKBApPTUPHBIM JOMOM.

Mexxny TeM IIpUHSTHIC 10 OeJly CyaeOHbIe aKThI
BBIHECEHBI C CYIIECTBEHHBIM HapyllleHueM Tpe6o-
Banuit Kogekca Poccuiickoit denepauun oo aj-
MUWHUCTPATUBHBIX TPAaBOHAPYILIEHUSIX.

OO6CTOsITENNbCTBA, TMOCIYXUBIINE OCHOBAaHMEM
DI TIPUBJICYEHUsT OOIeCTBa K aaIMHHHUCTPATUB-
HOIl OTBETCTBEHHOCTH, UMeNIW MecTo 1 mexabps
2021 r. — Ha cleAyIOIIW T1eHb MOCIe UCTeUCHUS
CpoKa, MpeaoCTaBAEHHOIO ISl UCITOJHEHUS YKa-
3aHHOTO TIpeANMCaHus.

B cootBercTBMM C 4. 1 cT. 4.5 KoAIl P®D (B pe-
IAKUWU, OEVCTBOBABLIE HA MOMEHT BO3HUKHOBE-
HUSI OOCTOSITENIbCTB, TMOCIYXMBIINX OCHOBaHUEM
IIJIST TIPUBJICYEHUs 00IIeCcTBa K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH) CPOK IaBHOCTU TPHUBJICUCHUS
IOPUANYECKOTO JIUIa K aAMUHUCTPATUBHOM OTBET-
CTBEHHOCTH 3a COBEplIeHHE aAMUHUCTPATUBHOTO
MpaBOHAPYLIEHUSI, MPETYCMOTPEHHOTO 4. 24 cT. 19.5
Ha3BaHHoro Kopmekca, cocTaBisl TpU Mecs1a.

CpoK NaBHOCTH MpUBJIeYEHUS OOLIECTBA K aJl-
MMWHUCTPAaTUBHONW OTBETCTBEHHOCTH, MOJIJIexka-
AN UCYMCTICHUIO TIO TIpaBUJIaM, MPEeIyCMOTPEH-
HBIM 4. | cT. 4.5 KoAIl PO, B penakuuu, 1eiicTBO-
BaBIIE Ha MOMEHT BO3HMKHOBEHUSI 0OOCTOSI-
TEJbCTB, MOCHYXXUBIIMX OCHOBAaHUEM JIJIs1 TPUBJIE-
YeHUs1 oOlIecTBa K aIiMUHUCTPATUBHOMN OTBETCT-
BeHHOCTH, ucTtek 1 mapta 2022 1.

Yacteio 1 c1. 29.11 KoAIl P® ycraHoBieHo,
YTO MOCTAHOBJIEHHE IO AeJy 00 aaMUHUCTPATUB-
HOM TIpaBOHApYILIEHUN OOBIBIASETCS HEMEIJIEHHO
10 OKOHYAHWM PacCMOTpeHMs aena. B mckimoum-
TeJIbHBIX CJIyYasix Mo pelieHuIo iulia (opraHa), pac-
CMaTpPUBAIOILETo 1eJI0 00 afMUHUCTPAaTUBHOM TTpa-
BOHApYIIEHWH, COCTaBAEHUE MOTUBUPOBAHHOIO

TMOCTAHOBJIEHUSI MOXET OBITh OTJIOXKEHO Ha CPOK He
OoJsiee yeM TpU IHSA CO OHS OKOHYaHWUS pa3dupa-
TeJTbCTBA JIefa, 32 UCKITIOUEHNEM [Ie]l 00 aAMUHUCT-
pPaTUBHBIX MPABOHAPYLIEHUSIX, YKa3aHHBIX B 44. 3—35
cT. 29.6 HazBanHoro Kopgekca, mpu 3ToM pe3ostio-
THUBHAasl YaCTh MOCTAHOBJIEHUSI AOJXKHA ObITH OObSIB-
JIeHa HEeMEIJIEHHO MO OKOHYAaHWU PacCMOTPEHMUSI
nena. JleHb M3roTOBJEHMST TIOCTAHOBJICHUS B TOJI-
HOM 00beMe SIBJISIETCSI JHEM €TI0 BbIHECEHMSI.

PesontoTrBHAsS YacTb MOCTAHOBIECHUS T10 IETTy
00 aIMUHUCTPATUBHOM MpPaBOHAPYUIEHUU OOBSIB-
JieHa MUPOBBIM cyabeit 28 despanst 2022 ., B mo-
HOM 00beME MOCTaHOBJIIEHUE U3TOTOBJIEHO 3 MapTa
2022 r.

CrnenoBaTeslbHO, B COOTBETCTBMHU C ITOJIOXKE-
HusiMu 4. 1 cT. 29.11 KoAIl P®D nHeM BblHeCeHUs
MOCTAHOBJICHUS IO Aeay 00 aAMMHUCTPATUBHOM
npaBoHapylieHuun ssiaserca 3 mapra 2022 r. —
JIeHb €ro U3roTOBJIEHUS B MOJHOM O0bEME.

CornacHo . 6 4. 1 c1. 24.5 KoAIl P® ucreue-
HUe cpoKa JaBHOCTU MPUBJIEYEHUS] K AIMUHUCTpa-
TUBHOU OTBETCTBEHHOCTH SIBJISIETCS OOCTOSTEICT-
BOM, HMCKJIIOYAIOUIMM IMPOU3BOJACTBO IO JeJy 00
aIMUHUCTPATUBHOM TIpaBOHAPYIICHUU.

WUcxons U3 moJioXeHUN yKazaHHOW HOPMBI U
cT. 4.5 KoAIl P® mo ucredyeHUM yCTaHOBICHHBIX
CPOKOB JaBHOCTHU TPUBJICYCHMUSI K aIMHHMCTpa-
TUBHOM OTBETCTBEHHOCTH BOIPOC 00 aIMUHUCTpa-
TUBHOU OTBETCTBEHHOCTH JIM1a, B OTHOLUIEHUU KO-
TOPOTO BeleTcsl MPOM3BOACTBO IO Aeay 00 anMu-
HUCTPaTUBHOM TpaBOHAPYLIEHUU, OOCYXIaThCs
HE MOXET.

B HapyuieHue npuBEeAEHHBIX BbIIIE HOPM MU-
poBoit cynbs 3 maprta 2022 r., T.e. 3a npeaeraMu
CpOKa JaBHOCTHU MPUBJIEUYEHUS K alMUHUCTPATHB-
HOI OTBETCTBEHHOCTH, TIPU3HAJ 0OIIIECTBO BUHOB-
HBIM B COBEpIIEHUM aAMUHUCTPATUBHOTO MpPaBO-
HapylIeHUs] U Ha3HauYWI eMy aIMUHUCTpPaTUBHOE
HaKa3aHWUe.

IIpu mepecMoTpe MOCTAHOBJIEHUSI MUPOBOTO
CyIlbU TaHHOE OOCTOSITeJIbCTBO OCTaBJIEHO BBIIIIE-
CTOSIIIUMMU CYAeOHBIMU MHCTAaHLUUSIMU O€3 IpaBo-
BOU OLICHKU.

IIpu Takux obcTosTeNILCTBAX Cynbeil Bepxos-
Horo Cyna P® mocraHoBJIeHUE MUPOBOTO CYAbH,
pelleHe CyIbY PaliOHHOTO Cyaa W TOCTAaHOBJIEHUE
CyIbM KacCallMOHHOTO cyna o0lieil I0pUCIUKIINU,
BbIHECEHHbBIC B OTHOIIIEHUHU OOIIIeCTBa, OTMEHEHBI,
MPOM3BOJACTBO MO NEy TMpeKpalleHo Ha OCHOBa-
Hum . 6 4. 1 cT. 24.5 KoAIl P® B cBsI3U ¢ ucreve-
HUEM CpoKa JaBHOCTH MPUBJICYCHUS K aIMUHUCT-
PaTUBHON OTBETCTBEHHOCTH.

ITlocmanoenenue No 78-AJN[23-15-K3

CYAEBHAA KOJUIETUA
1O JEJIAM BOEHHOCIIYXKAIINUX

ITo AIMUHUCTpPAaTUBHBIM A€JIaM

49. Jlns onpeneneHusi pazMepa eIMHOBPEMEHHOTO
MmocoOusi, TOMJIeXaIlero BHITIJIaTe BOSHHOCTYXKAIEMY,
MPUHUMABIIEMY y4yacTHe B OCYILIECTBJIEHUU MEPOMpPUsI-
TUI 110 60pb0OE C TEPPOPU3MOM U TOJTYYUBIIEMY paHe-
HUe, He MOoBJeKIIee HACTYTUICHUSI MHBAJTUIHOCTH, TTOJ-
JIEXKUT MPUMEHEHUIO 3aKOH, NEMCTBOBABUINI HA MOMEHT
TOJTyYeHUs] TAKUM JIMLIOM PaHECHMSI.

PemieHrueM MOCKOBCKOIO TapHM30HHOIO BO-
eHHoro cyzaa ot 18 ampens 2022 r., ocTaBIEHHBIM
06e3 M3MEHEHUs aneJUISIHIMOHHBIM OIpeaeIeHueM
2-ro 3amagHOTO OKPYXHOrOo BOEGHHOTO cyjaa OT
28 nrong 2022 1., yIOBIETBOPEHO afMUHUCTPATUB-
HOe UCKOBOE 3asiBjieHue P. o mpu3HaHWM HE3aKOH-



HBIMU OeicTBUM nupekTopa PocrBapauu, cBsizaH-
HBIX C OTKa30M B BBIIJIaT€ €My €IMHOBPEMEH-
HOTO MMoco6usl B pa3Mepe, MPeayCMOTPEHHOM 4. 4
ctT. 21 ®enepanbHOTo 3aKOHa OT 6 Mapta 2006 T.
Ne 35-®d3 “O mpoTwBOAECHCTBUU TEppoOpUIMY”,
KOTOPOI1 yCTaHOBJIEHA BbITIJIaTa HA3BaHHOTO MOCO-
oust B pasmepe 100 000 py6.

OmnpeneseHreM KacCallMOHHOTO BOGHHOTO CY-
na oT 29 Hos16pst 2022 1. cyneOHbIe aKThl OCTABJICHbI
0e3 u3MeHeHMsI, KaccalluoHHas Xajao0a IpeacTa-
BUTEJISl aAIMUHUCTPATUBHOIO OTBETYMKA 0€3 YI0B-
JIETBOPEHUS.

PaccMoTrpeB Matepuaibl gena Mo KaccallMoH-
HOI1 xXanobe aAMUHUCTPATUBHOTO OTBeTUMKa, Cy-
nebHasl KOJUIeTUsl MO JejaM BOEHHOCTyXallluX
BepxoBHoro Cyna P® cynebHbIe aKThl OTMEHMIIA,
MpUHSIa 10 JeJy HOBOE pellleHue o0 oTKase B
YIOBJIETBOPEHUU 3asIBJIeHHBIX P. TpeboBaHMii, uc-
X0l U3 CJeAYIOLIEro.

N3 wmaTtepmasoB mena ycMaTpWBAeTCs, UTO
1 despansg 2000 r. P. HanmpaBiieH B ClIykKeOHYIO KO-
MaHIWPOBKY ISl BHIMOJHEHUS CIYKeOHO-00€BBIX
3ajay Ha Tepputopun Cepepo-KaBkasckoro pe-
TMOHa.

8 mapra 2000 r. P. mpu mpoBeneHUM KOHTPTEP-
POPHCTUYECKON Oomepanuu MoJydyus paHeHue, He
MOBJIeKIlIee HACTYIIJIEHUsI UHBAJIMAHOCTHU, KOTOPOE
3aKJTI0YEHNEM BOCHHO-BpayeOHONW KOMUCCUH OT
28 okTs6pst 2005 r., yrBepxxaeHHBIM LleHTpanbHOM
BOEHHO-BpaueOHOII  KoMuccuerl  BHyTpeHHHMX
Boiick MBJI Poccuu ot 10 Hosi6pst 2005 1., paciie-
HEHO KaK BOeHHas TpaBMa, U OH MPU3HaH OrpaHu-
YEHHO TOAHBIM K BOCHHON CIIyXOe.

B aBrycte 2021 r. P. o6paTtuicsa B PocrBapauio
C 3asIBJICHHMEM O BBITIJIaTe €IMHOBPEMEHHOTO TTOCO-
ous B pazmepe 100 000 py6. OgHako moay4yusa oT-
Ka3 B CBSI3U C TeM, 4TO 4. 4 cT. 21 DeaepanibHOro
3akoHa ot 6 Mapta 2006 T. Ne 35-dD3, KoTOpoO¥i TIpe-
JIyCMOTpeHa BBITIJIaTa €IMHOBPEMEHHOTO TTOCOOUS
B pasmepe 100 000 py6., BcTynuia B cuiy ¢ 1 ssHBa-
pst 2007 1. 1 9TOI HOpMe OOpaTHas cuJjia He Npua-
Basiack. B oTBeTe Takxke coo011an0Ch, YTO PYKOBO-
nctBo PocrBapaum B ciydae COOTBETCTBYIOILIETO
oOpalnieHusT aAMUHUCTPATUBHOTO MCTLA TOTOBO
paccMOTpeTh BOMPOC O BhITUIaTe YKa3aHHOTO MOCO-
Ous B pasMepe, IpeAyCMOTpeHHOM 1. 4 cT. 20 De-
JlepaJIbHOTO 3aKOHa OT 25 utost 1998 r. Ne 130-P3
“0O 6opnbe ¢ Teppopu3MOM”, AEHCTBOBABIIETO Ha
MOMeHT noaydyeHus P. paneHnusi. C COOTBETCTBYIO-
IIUM 3asiBJIEHWEM O BbIMJaTe eIMHOBPEMEHHOTO
rnocoOust B Mopsiike yKazaHHOro 3akoHa P. He 06-
palacs.

Ilonaras cBou npaBa HapylueHHbIMU, P. oOpa-
TWICSI C AAIMUHUCTPATUBHBIM MCKOBBIM 3asiBJIEHU -
€M B CY/I.

Paspeirast ciop u ynoBiaeTBOPsst aIMUHUCTPaA-
TUBHOE MCKOBOE 3asiBJIeHME, CyJ MEepBOil MHCTAH-
LIUM UCXOIMJI U3 TOTO, YTO OCHOBAHUS U YCIOBUS
BO3HMKHOBEHMS MpaBa Ha eAIMHOBPEMEHHOE TTOCO-
oue B PenepanbHOM 3aKoHe OT 25 mions 1998 r.
Ne 130-®3 u denepasbHOM 3aKOHE OT 6 Mapra
2006 r. Ne 35-D3 sBISAIOTCS MACHTUYHBIMM. YCTa-
HoBieHHBI [TpaBuTebCTBOM PD Mopsmgok Bo3me-
IeHUs BpeJa KaTeTOPUH JINII, K KOTOPOI OTHOCHUT-
csl AAMUHUCTPATUBHBIN MCTEIl, HOCUT 3asIBUTEIb-
Hbli xapakTtep. I[lockonbky P. oOpaTuiics 3a Bbi-
iaToi moco6us B aBrycre 2021 r., MMEHHO C 3TOi
JlaThl, 1O BBIBONY Cy/a, CJeyeT UCUUCIISITh Hayaao
CpPOKa BOBHUKHOBEHUS MEXIY HUM U aIMUHUCTpA-
TUBHBIM OTBETUYMKOM IIPAaBOOTHOILIEHU, BIIEKY-
wux B cuity 4. 5 cr. 15 KAC P® Heob6xoauMocTh
MPUMEHEHUST CYAOM NpPU pa3pelieHUr Jeja HOPM

MaTepUalbHOTO TpaBa, AeMCTBOBABIIMX HA MOMEHT
HMX BOBHUKHOBEHMS.

Cornmamasich ¢ CyaeOHBIMUA aKTaMU, CyI Kac-
CallMOHHOW MHCTAaHUMWU JOTIOJHUTEIBbHO yKaszall,
4yTo BbIMJIaTa P. eNMHOBpEMEHHOTO MocoOus B
MEHbIIEM pa3Mepe He OyIeT COOTBETCTBOBATh
TpeOOBaHUSM COPA3MEPHOCTU U COLIMAJbHOM
CTpaBeJINBOCTU, TTOCKOJbKY YKa3aHHAs CyMMa B
CHITY MHQIISIIUOHHBIX TIPOIIECCOB yTpaTUIa MOKY-
MaTeJbHYI0 CIIOCOOHOCTh, UTO MPUBEAET K Hapy-
LIeHUIO TapaHTUPOBAHHOTO 3aKOHOAaTeNleM Mpa-
Ba Ha TMOJHOE BO3MEILeHUE eMy Bpena.

Takue BBHIBOJBI CYAO0B OCHOBaHBI Ha Hempa-
BUJBHOM TPUMEHEHMHM HOPM MaTepuajbHOIO
npaBa.

B coorBeTcTBUM c 4. 5 cT1. 15 KAC P®D npu pas-
pellleHUH aAIMUHUCTPATUBHOTO JieJIa CY TPUMEHS -
€T HOpMBI MaTepUaJbHOTO MpaBa, KOTOPBIE NENCT-
BOBajJM Ha MOMEHT BO3HMKHOBEHHUSI MPaBOOTHO-
LIEeHUsI C ydyacTHUeM aJIMUHUCTPATUBHOTO HCTIIA,
ecliv U3 peiepabHOTO 3aKOHA HE BHITEKAeT MHOE.

CornachHo moan. 1 m. 1, . 2 c1. 19 ®Penepanb-
Horo 3akoHa oT 25 utons 1998 r. Ne 130-D3 (B pe-
JaKiuu, IeiCTBOBaBIlIel HA MOMEHT MoJiyuyeHus P.
8 mapra 2000 r. paHeHUs) KL, YYaCTBYIOIIME B
00pb0Oe ¢ TEpPOPU3MOM, HAXOASATCS MO 3aIUTON
rocynapctBa. [IpaBoBOil M cOLIMAIBLHON 3allNTe
nmoajexaT B TOM YMcJie BOEHHOCYXalllie, COTPY/I-
HUKU U CIEeUATUCThl heaepaibHbIX OPraHOB UC-
MOJIHUTEJbHOM BJIACTH W OPraHOB MCIOJHUTEb-
HOI BiacTu cyobekToB Poccuiickoit denepaunu,
HETOCPENCTBEHHO yyacTByloIIMe (y4acTBOBaB-
mue) B 6oppbe ¢ TeppopusmoM. ColmanbHas 3a-
IIMTa JUll, IpUBJIEKaeMbIX K O0pb0e ¢ Teppopu3-
MOM, OCYILIECTBJISIETCS] C yU€TOM ITPABOBOTO CTaTy-
ca TaKuX JIMI, yCTaHaBIUBaeMoro ¢eaepajlbHbBIMU
3aKOHAaMU M WHBIMM HOPMATUBHBIMH TTPAaBOBBEIMH
aKTaMHW, B COOTBETCTBMU C IOPSIAKOM, YCTAaHOB-
neHHbIM [IpaButenbcTBoM PO.

B cuny n. 1 cr. 20 HazBanHoTOo DemepaibHOTO
3aKOHa Bpel, TPUYNHEHHBIN 310POBBIO U UMY-
11IECTBY JIMLI, TTIEPEYUCIeHHBIX B cT. 19 aTOoro 3ako-
Ha, B CBSI3U C MX y4acTHeM B O00pbOe ¢ Teppopu3-
MOM, BO3MelllaeTcsl B MOPsIAKE, ONpeneasieMoM 3a-
KoHonaTeJIbcTBoM Poccuiickoit denmepanun.

IlyaukTom 4 yka3aHHOM CTaTbu OBLIO IIpemy-
CMOTPEHO, YTO B clyyae, eciau JUI0, MPUHUMAaB-
1Iee yyacTtue B 00pb0e ¢ Teppopu3MOM, IIpY MpoBe-
JEHUHU KOHTPTEPPOPUCTUYECKON OTepaluy MmoJry-
YUJIO paHeHUe, He MTOBJIeKIIee HACTYTUICHUSI NHBA-
JIMITHOCTU, 3TOMY JIMIY BBITUTAYMBAETCS €IMHOBpE-
MEeHHOe TocoOue B pa3Mepe cTa MUHUMAaTbHBIX
pa3MepoB OIIaThl TPYAA, a B penakiuu Penepaib-
Horo 3akoHa oT 7 aBrycta 2000 r. Ne 122-®3 —
10 000 pyo. demepanbHbIii 3aKOH OT 25 HIOJIA
1998 r. Ne 130-P3 yrpatwn cuny ¢ 1 saBaps 2007 1.
B CBsI3U ¢ npuHaTHeM PenepanibHOro 3aKoHa OT
6 mapra 2006 r. No 35-P3.

B coorBeTcTBUM C U. 4 cT. 21 DenepanbHOro 3a-
KoHa oT 6 mapta 2006 r. Ne 35-®3 B ciryuae, eciin
JINIIO0, TIPUHUMABIIIEE y4yacTHEe B OCYIIECTBJICHUM
MEPONPUSITUS IO 60PHOE C TEPPOPU3IMOM, MOJTYUU -
JIO paHEeHUE, He TOBJEKIIee HACTYIUIEHUS WHBa-
JIMTHOCTU, 3TOMY JIUIY BBITUTAYMBAETCS €TMHOBpE-
MeHHOoe mocobue B pasmepe 100 000 py6.

W3 comepxxaHus MOJI0XEHUM Ha3BaHHBIX (e-
JepajbHbIX 3aKOHOB B MX B3aMMOCBSI3U CJIENYeT,
YTO IOPUANYECKUM (PAKTOM, C KOTOPBIM ITPUBEICH-
Hble HOPMBI CBSI3BIBAIOT MPaBO JWIla, TPUHUMAB-
IIIEro yJyacTue B 60pb0e ¢ TeppOpHU3MOM, Ha IIOJIYy-
YeHHe eJMHOBPEMEHHOTO MOCOOMSI B COOTBETCT-
BYIOLLIEM pasMmepe, SIBJsSeTCs MOoJydYeHue ITUM Ju-
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1IOM paHeHUs, He TOBJEKIIEro HaCTYIJIEHUs WH-
BAJIMITHOCTHU.

I1o cBOEMY XapakTepy U IIyOJIUYHO-IIPAaBOBOMY
MpeaHa3HAaYeHUIO eANHOBPEMEHHOE TTocoOue, BhI-
IJlayduBaeMoe JIMIly, NPpUHUMAaBIIEeMY Yy4yacTuhe B
OCYIIECTBJICHUU MEPONPUSATUI 110 6OpBOE C Teppo-
pPU3MOM, OTHOCUTCSI K MepaM COLIMaJbHON Moj-
JeP>KKU JTUIL, TTOJTYYUBIIUX TTPU YYaCTUU B YKa3aH-
HBIX MEPOMPUSATUSIX PAHEHUE.

CyznoMm ycTaHOBJIEHO, 4YTO paHeHue P. moiyde-
HO 10 JaThl BCcTymieHust B cuiy 1 ssHBapst 2007 r.
4. 4 cr. 21 ®egepanbHOro 3akoHa OoT 6 MapTta
2006 T. Ne 35-@3.

Cratbeit 27 @eaepalbHOro 3aKoHa OT 6 MapTa
2006 . Ne 35-D3, ompeaensiouieii, 4To JaHHBIA
®enepa’dbHbIii 3aKOH BCTyMaeT B CHJIY CO JHS
ero odunuaipbHoro omnybaukoBaHust (10 maprta
2006 r.), 3a uckiouyeHuem cr.ct. 18, 19, 21 u 23,
netictBue aToro MenepasrbHOTO 3aKOHA HE pacIpo-
CTpPaHEHO Ha paHee BO3HUKIIWE OTHOWEeHUs. bo-
Jiee TOTO, B I1. 2 yKa3aHHOI HOPMBI TIPSIMO YKa3aHo,
yrto cT.cT. 18, 19, 21 u 23 HazBaHHOro Meaepanb-
HOro 3aKOHa BCTyIawT B cuity ¢ 1 saBaps 2007 r.
(T.e. neiicTBUe ero 4. 4 cT. 21 o BbIIJIaTe eAMHOBpE-
MeHHoro noco6us B pazmepe 100 000 py6. pacmpo-
CTpaHsIeTCS Ha OTHOIIEHMs, BO3HUKIINE ¢ | sSHBa-
ps 2007 1.).

B nmpyrux cratbsax ®PemepadbHOTO 3aKOHa OT
6 mapra 2006 r. Ne 35-D3 Takke HE COMEPKUTCS
HOPM O €ro pachpoCTpaHEeHWM Ha OTHOIUEHUS,
BO3HUKIIIKE A0 BBEACHUS €r0 B IeiiCTBUE.

CrnemoBaTenbHO, TIPU OIPEACICHUU pa3Mepa
€IMHOBPEMEHHOIO TOCO0Ms, IOJJIeXallero BbI-
T1aTe JIMIY, TPUHUMAaBIIEMY y4acTHE B OCYILIECTB-
JICHUU MEepOMPUSTUSI TTO0 60pbOe ¢ TepPOPU3MOM,
MOJYYMBIIEMY paHEHUE, He TIOBJIEKIIIee HACTYILIe-
HUSI UHBAIMAHOCTU, MOIJIEXKUT MPUMEHEHUIO 3a-
KOH, JNE€MCTBOBABLIMI HAa MOMEHT ITOJy4Y€HMs Ta-
KWAM JIUIIOM paHEeHUs.

B naHHOM nejie K CIOPHBIM OTHOILIEHUSIM IO -
JIEKUT IpUMeHeHUIo 1. 4 cT. 20 PenepaabHOTO 3a-
KoHa “O 6oppbe ¢ Teppopu3MoM”.

OmHako yKa3aHHOe 00CTOSITETbCTBO MPU pas-
pellleHUM aAMUHUCTPATUBHOTO CIOpa YYTeHO He
ObLIO, BCIEACTBHE 3TOTO CYAeOHbIe MHCTAHLIMY He -
MPaBOMEPHO MPUMEHUIN K CIIOPHBIM OTHOUIEHU-
IM NoJIoXeHud 4. 4 c1. 21 PenepasbHOTO 3aKOHA
“O npoTUBOAEHCTBUU TEPPOPU3MY” U MPU OTCYT-
CTBUHU 3aKOHHBIX OCHOBAaHMI YIOBJIETBOPYIIN TPE-
6oBaHug P.

Onpeodenenue No 222-KA/23-8-K10

ITo YIroJOBHBIM A€JaM

50. OcraBneHue cyaoM 0e3 BHUMaHHUS O0OCTOSI-

TEJIbCTB JieJ1a, U3 KOTOPBIX CJA€I0BaI0, YTO MOACYINMBbIN
HaXoAWJICSI B COCTOSHUM HEOOXOOAMMOII OOOPOHEI, ITO-
BJICKJIO OTMEHY CYAEOHBIX pelleHUi C TpeKpalleHueM
YTOJIOBHOTO JieJia B CBSA3M C OTCYTCTBMEM B JeSTHUU CO-
cTaBa MpPecTYIJIEHUS.
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ITo mpurosopy Yccypuiickoro TapHU30HHOTO
BoeHHoro cyna ot 29 utos 2021 r. X. ocyxaeH o
4. 1 c1. 335 YK PO K mitpagy 3a HapylieHHUe ycTaB-
HBIX MpPaBUJ B3aUMOOTHOLUIEHUN MEXAy BOCHHO-
CIyXallUMU TPU OTCYTCTBUU MEXIY HUMU OTHO-
LIEHW I TTOJYUHEHHOCTH, CBSI3aHHOE C YHUKEHUEM
YeCTHU U NOCTOMHCTBA Motepresiiero H. u comnps-
KEHHOE C HaCUJIMEM.

AneIsiiMOHHBIM MTOCTaHOBJIeHUEM Tuxooke-
aHCKOTO (hJIOTCKOr0 BOGHHOTIO cyla OT 15 oKTsa0ps
2021 r. npuroBop u3dMeHeH, X. 0OCBOOOX/ICH OT Ha-
3HaUEHHOTO0 HaKa3aHWs B CBS3U C MCTEYECHUEM
CpOKa aBHOCTU YTrOJIOBHOTO MpecjieJOBaHuS.

KaccaunoHHbIM omnpeaeseHreM KaccalliOH-
HOro BoeHHOTro cyna ot 13 ampensa 2022 r. Kaccanu-
OHHasl kajoba 3alMTHUKA OCYXIEHHOIro Ha Ipu-
rOBOp Y aneJuIsIMOHHOE TMTOCTAaHOBJIEHNE OCTaBJIe-
Ha 0e3 yIOoBJIEeTBOPEHUS.

CynebOHast KoJuterust 1Mo JaejaM BOCHHOCTyXa-
mwux BepxosHoro Cyma P®, paccmoTpeB aejio mo
KaccallMOHHOM Xayio0e 3alllMTHUKA OCYXIEHHOTO,
cylneOHble pelleHus] OTMEHUIA, YTOJIOBHOE AeJIO B
OTHOLIEHUHU X. MPEeKPaTUIa B CBSI3U C OTCYTCTBUEM
B JeSTHUM COCTaBa MPECTYIJIEHUs M MpuU3Hajaa 3a
HHUM IIpaBO Ha peabuiautanuio. B obocHoBaHue
B KacCallMOHHOM OTIpelesieHUM TIPUBENEeHO Clie-
IyIOoLIee.

CornacHo mpuroopy 13 okxta6ps 2019 r. B
HOUYHOE BpeMsl X., HaXOAsICh Ha CTOSTHKE TEXHUKH
B IMOJICBOM Mapke, kejasg oroMctuTh H., ¢ Koto-
PBIM HE COCTOSIJI B OTHOIIEGHUSIX TTOAYMHEHHOCTH,
3a MPUMEHEHHOE K HeMY Hacujue, B MPUCYTCTBUU
JNPYTUX BOGHHOCTYXalux mosaiui H. Ha 3emitio u
HaHeC HEeCKOJIbKO yIapoB PyKaMu 1O TeJy U ONUH
yaap 10 JHLy, IpUIUHUB PU3NYECKYIO 0OJIb.

ITo BhIBOAY cyaa MepBOW MHCTaHLMU, TEM ca-
MbIM X. COBEPUIMJ MPECTYIJIEHUE, MPEeTyCMOTPeH -
Hoe 4. 1 cT. 335 YK PD, a uMeHHO HapylLIeHHEe yC-
TaBHBIX MPaBWJI B3aUMOOTHOIIIEHWI MEXIy BOCH-
HOCJTY>XalllMMU TIPU OTCYTCTBUU MEXAY HUMU OT-
HOIIEHUHN TMOMTUYMHEHHOCTH, CBSI3aHHOE C YHUXKe-
HHUEM YEeCTHM M JOCTOMHCTBA ITOTEpPIEBIIEro, CO-
MpSIKEHHOE C HACUJIMEM, U MPU 3TOM OH, BOIIPEKU
JIOBOJIaM CO CTOPOHBI 3allIUThI, He HAXOIUJICS B CO-
CTOSTHMM HEOO0XOIMMOM OOOPOHBI, MCKIIOYaBIIeH
MPECTYIMHOCTD NEeSTHUS, Ha YTO yKa3bIBaJla CTOPOHA
3aIUTHI.

OnHako BHIBOJ CyAa O HaJTMYUU B NEMCTBUIX X.
cocTaBa MPECTYIUICHUsI, ¢ KOTOPBIM COTJIACWINCH
CyIbl aneuISIIMOHHON M KacCallMOHHOM WHCTaH-
1M1, TPOTUBOPEUYUT YCTAHOBJIEHHBIM T10 JIeJ1y 00-
CTOSITEJIbCTBAM U ClieJlaH C HapyllleHueM TpeOoBa-
Huii c1. 37 YK PO.

B cootBerctBUM co cT. 37 YK P® He aBasercs
MpecTyIjeHueM MpUYMHEeHWE Bpea Iocsramle-
MY JIUILY B COCTOSIHUM HEOOXOAUMO OOOPOHHI, T.€.
MpU 3alIMATE JUYHOCTU U MpPaB OOOPOHSIOLIErocs
WM APYTUX JIUIL, OXPaHsSEMbIX 3aKOHOM UHTEPECOB
oblIecTBa WJIM TOCyJapCTBa OT OOIIECTBEHHO
OITacHOTO TIOCATATEbCTBA, €CJIM 3TO MOCATATEIb-
CTBO OBLJIO COTIPSIKEHO ¢ HACUJIMEM, OTTACHBIM IS
KM3HHM O0OPOHSIIOLLIETOCS WK JPYroro jauiia, 1udo
C HEIMOCPeACTBEHHON Yyrpo30il MpUMEHEHUsT TaKO-
ro Hacwiug (4. 1). 3amura oT nocsraTeabCTBa, He
COTPSIKEHHOTO C HACWJIMEM, OTTACHBIM IS XKM3HU
00OPOHSIONIETOCS WX APYroro Jnia, JInbo ¢ He-
MOCPEJACTBEHHON YIpo30i TPUMEHEHUST TaKoro
Hacujus, SIBJSIETCS TPaAaBOMEPHOI, €CJIU TIPU 3TOM
He ObUIO TOMYIIEHO MPEBBILIEHUS MPEAETOB HEO0-
XOAUMOI OOOPOHKI, T.€. YMBIIIJIEHHbIX NEHCTBUM,
SIBHO HE COOTBETCTBYIOIIMX XapaKTepy M OMacHO-
CTH IOcsraTeabcTBa (4. 2).

ITo cMbIcily 3aKOHA M COTJIACHO Pa3bsICHEHU-
SIM, cojepxaliumcs B . 8 u 11 mocTaHOBIEHUS
ITnenyma BepxoBHoro Cyma P® or 27 ceHTa6ps
2012 r. Ne 19 “O mpuMeHeHUHN CyaaMM 3aKOHOMAA-
TeJIbCTBA O HEOOXOIMMOI 000pOHE U IPUYMHEHUU
Bpela IpU 3aiepXaHWW JIMIA, COBEPIIMBIIETO
MpecTyIieHrue”, COCTOSIHME HEOOX0IMMOil 060po-
HbI MOXET UMETh MECTO B TOM YU CJIe B CIyYasix, KO-
ra 3aluTa nocjenoBaia HEMoCpeaACTBEHHO 3a aK-
TOM XOTSI U OKOHYEHHOTO TOCSITraTeIbcTBa, HO UC-
XOIs U3 OOCTOSITENBCTB ST OOOPOHSIBIIETOCS
JIU1Ia He OBLJT SICEH MOMEHT €TI0 OKOHYaHUS U JIUIO
OIIMOOYHO TMoJIarajio, 4YTO IOCSTaTeIbCTBO IPO-
JOJIKaeTcsl; 00ECTBEHHO OMAaCcHOE MOCITaTeNbCT-



BO HE MpeKpallaioch, a ¢ OYeBUIHOCTbIO AJisl 000-
POHSBILIETOCS JIMLA JIMIIb MPUOCTAHABJIUBAIOCH
MOCSITABILNUM JIMLIOM C 1LI€JIbI0 CO3AaHUsl HauboJiee
0J1aronpUsATHON OOCTAHOBKU IJISI TIPOAOJIKEHUS
MOCATaTeNbCTBA UM MO UHBIM MPUYMHAM.

YroyioBHass OTBETCTBEHHOCTh 3a MPUYMHEHUE
Bpela HacTymaeT [Jiss OOOpOHSBILErocs JUUIb B
cllyyae TMpEeBbINIEHUS TMpenesioB HeoOXOoAUMOi
00OpOHBI, T.€. KOTJa Mo Aeay OyaeT yCTAaHOBJEHO,
YTO OOOPOHSIBIIMICS MPUOETHYJ K 3allUTE OT I10-
cAraTelbCcTBa, YKa3aHHOTO B 4. 2 ¢T. 37 YK PD, Ta-
KHUMU crocobamMu U CpeJcTBaMu, MPUMEHEHUE KO-
TOPBIX SIBHO HE BBI3BIBAJIOCH XapaKTepOM U Orac-
HOCTBIO MOCSATAaTeNbCTBA, U 0€3 HEOOXOAMMOCTHU
YMBILIJIEHHO MPUYMHUI TOCSTaBLIEMY TSXKKUMA
Bpe/ 310POBbIO UJIU CMEPTh.

[Ipy 5TOM OTBETCTBEHHOCTbH 3a IpPEBBIIIEHUE
MpeaesoB HeoOXONMMOM OOOpOHBI HAaCTyMaeT
TOJIBKO B cllyyae, Korja mo jaeny Oyner ycTaHOBJe-
HO, YTO OOOPOHSIBIIMIACS OCO3HaBaJl, YTO MPUYM-
HSIET Bpel, KOTOPbIi He ObLJT HEOOXOMUM IS TIpe-
JIOTBpALLEHUST UK TIpeceYyeHrs] KOHKPETHOro 00-
1ECTBEHHO OMACHOTO MOCSIraTebCTBA.

He Bieyer yrojgoBHyl0 OTBETCTBEHHOCTb
YMBILIJIEHHOE TIPUYMHEHUE TOCITaBIIEMY JIMILY
CpelHeil TSXEeCTU WM JIEFKOTo Bpela 370POBbIO
MO0 HaHeceHHWe No0OoeB, a TakKXKe MPUYUMHEHUE
J11060r0 Bpeaa Mo HEOCTOPOXKHOCTH, €CJIU 3TO SIBU-
JIOCh CJAEACTBHEM NEWCTBUA OOOPOHSBILIEIOCS
JILIA TIPY OTPaXeHU U OOIIECTBEHHO OMACHOTO MO~
csIraTesbCTBa.

VYkazaHHbIe MOJIOXEHUS 3aKOHA U pa3bsCHe-
HUS, W3JI0XEHHble B mocTtaHoBieHuu [lnenyma
BepxoBHoro Cynma P®, He y4yTeHBI cygaMW TIpU
MIPUHSATUM PEIIeHUIA.

Kaxk crnenyetr 3 mokazaHuii B cyaeOHOM 3ace-
IAaHUW OCYXXIEHHOTO, TTOTEePIEBIIEro U IBYX CBM-
nereseil — odeBUaLEeB npousouleaiiero, H. npu
WUCIIOJIHEHUM OO0S3aHHOCTE BOEHHOW CIIyXKObI
npeabsiBuil X. HagyMaHHble MPETEH3UU, I[OCie
Yero HaHeC emMy yaap KyJIakoM B JIULO, a 3aTeM CTal
HAHOCHUTbD YAapbl KyJaKaMU IO TYJOBUIILY, a TAKXe
pykam X., KOTOPbIMU TOT 3aluinaics. X., He Xe-
Jlasl JajbHENIIEero pa3BUTUS KOH(MJIUKTA, OTOILIE
oT H., omlHaKo TOT B MPOIOJKEHUE CBOUX MPOTH-
BONPABHBIX JICHCTBUMA MOJHSII C 36MJIU 3aMEP3LLIUIA
KyCOK rpyHTa M Opocuia ero B X., IIOIIaB €My B
JIMLIO, YeM MPUYUHWI PBAHYIO PaHY BepXHE TyObl
U TIOTEPIO YEThIpeX 3yOOB BCIAEACTBUE YKAa3aHHOM
TpaBMbl (Bpel 3I0POBbIO CpEeAHEN TIXKECTU IO
MpU3HAKY 3HAYMTEIbHOU CTOMKOI yTpaThl OOLIei
TPYAOCIIOCOOHOCTU MEHEe YeM Ha OJHY TPETh).

Jluub noce Toro, kak X. MOBaJIWJ €ro Ha 3eM-
JII0 ¥ HAHEC yAapbl pyKaMu IO TYJOBUILY U JIULY,
H. npekpatun cBou npecTynHble AeUCTBUS, U3BU-
HuiICcs nepen X. 1 obellaa OIUIaTUTh JieUeHue.

B cyne6HOM 3acenanuu X. mokasaj, 4To OH He
Hanajail Ha H., ¢ KOTOpBIM 10 3TOro BUIEJCS HeE-
CKOJIBKO pa3, a 000POHSJICS OT HET0 U HUKAKUX yT-
po3 B ero ajpec He BbicKa3biBal. JIuuib B 1esx
MpekpalleHuss KOHQIMKTAa U JajJbHeillero Hacu-
Just co cTopoHbl H. 1 mocie Toro, Kak TOT BbIOUTT
eMy 3yObl, OH COBeplluI B oTHolueHun H. neiict-
BUS, 32 KOTOpPbIE OCYXJE€H, MOCKOJbKY MOHUMAJ,
YTO HamaJeHue Ha Hero He oKoHYeHo. O ToM, 4TO
MPOTUBOIIPAaBHbIE NEUCTBUS OoJiee MpeANPUHU-
MathbCsl He OylyT, OH MOHSII TOJILKO co ¢ioB H., ko-
TOPBIA CTaJl MPOCUTH y HETO MPOIEeHUs, oberan
TMOMOILb B JieueHUHU. [lociie 3Toro OH B OTHOLIEHUN
H. Hukakux neiicTBUiA He coBepllall, YTO MOATBEP-
xnaetcs nokazaHusamu H. u aByx cBuaeTesneii.

[To mpuroBopy ¥Yccypuiickoro rapHM30HHOTO
BoeHHoro cyaa ot 9 anpens 2021 r. H. ocyxaeH mo

n. “nm” 4. 2 ct. 335 YK PO K aByM romam JuileHuUs
CBO0OOIBI YCJIIOBHO 3a COBEpIIEHNE MPOTUBOIPAB-
HBIX IeICTBUI B OTHOLIEHUU X., TPU3HAHHOTO IO~
TEpHEBUINM 1O TaHHOMY YTOJIOBHOMY AETy.
O0crogTenbcTBa MpUUYMHEeHUsT X. TEJIECHBIX
MOBPEXJIEHUN MO YTOJIOBHBIM JieJIaM B OTHOLLIEHUU
H. n X. ycTaHOBJIEHBI OHU U TE Xe.
IIpectynueie nmeiictBust H. B orHomeHum X.
COBEPLIAJIMCH MTO3TAITHO U C MOBBILIAOLIECHACS CTe-
TMEHBIO OOIIECTBEHHON OMAaCHOCTH.
OO6crosiTeNIbcTBA Hayajga M Pa3BUTUS KOH-
(naukTHOI cuTyanuu, xapaktep neicrBuii H. He
MO3BOJISIM X. C OYEBUAHOCTHIO OMpPENEIUTh MO-
MEHT OKOHYAHUS IPUMEHSIeMOT0 K HEMY HaCHJIHS.
HeiicTBus ke X., HampaBJeHHbIE Ha TpeKpa-
lIeHWE JajbHeiero Hacuiaus co cToponsl H., He
MPUUYMHUIM Bpela ero 3A0pPOBblO, HE BBHILLIN 3a
npeaebl Heo0XoauMol 00OPOHBI U, TAKUM oOpa-
30M, B COOTBETCTBUM C 4. 2 ¢T. 37 YK P® He o6pa-
3yIOT COCTaBa KaKoOro-jubo MpecTyrieHusl.

Onpeodenenue No 228-YI[23-1-K10

BOITPOCbHI, BOSHUKAIOIIIHME B ITPAKTUKE
CYJ0B OBIIEW IOPUCAUKIIUU
TP PACCMOTPEHNU AIMUHUCTPATUBHBIX
AEJI, CBA3AHHbBIX C ITPEBBIBAHUEM
HECOBEPIIEHHOJIETHETO B IEHTPE
BPEMEHHOI'O COOEPXXKAHUA
JUIA HECOBEPIIEHHOJIETHUX
MMPABOHAPYILIUTEJIEN OPTAHA
BHYTPEHHUX JEJ, B CIIEHUAJIBHOM
YYEBHO-BOCITUTATEJIBHOM
YYPEXIEHWNHN 3AKPLITOI'O TUITA

(rmasbl 312 1 313 Konekca
aIMUHHUCTPATUBHOTO CcymonpousBoacTsa Pd)

Bomnpoc 1. B xakoM mopsiiKe OCYLIECTBISIETCS MH-
(opMupoBaHuE YIIOJHOMOYEHHOIO IO IpaBaM pebeHKa
B cyowekte Poccuiickoit degepaniuu 0 BO30OYXIEHUU
MPOM3BOACTBA MO aAMUHUCTPATUBHBIM JejaM, CBsI3aH-
HBIM C TMpeObIBaHUEM HECOBEPIIEHHOJETHErO B LIEHTpe
BPEMEHHOIO COAEpXaHUS IJIs1 HeCOBEPILIEHHOJETHUX
MpaBoOHApYIIUTEJIe opraHa BHYTPEHHUX Jies (nanee —
LEHTP BPEMEHHOI'0 COASPKAHMS), B CIIeLIMaJIbHOM y4eo-
HO-BOCIMTATEJIbHOM YUYPEXIEHUU 3aKPBITOTO TUIA (Ia-
Jiee — yyeOHOe yupekJeHue 3aKpbITOro Tuma)?

Otser. CornacHo 4. 2 cT. 2858, 4. 2 cr. 28515 KAC
P® o BO30YyXIeHUM POU3BOACTBA MO aIMUHUCTPATUB-
HBIM JIeJlaM, CBSI3aHHBIM C MpeObIBAHMEM HECOBEPIIEH-
HOJIETHETO B LIEHTPE BPEMEHHOIO COAEepPXKaHUs, B yueo-
HOM YUPEXJEHUHU 3aKpBITOro TUMA, Cyl WH(OpMUpyeT
YIIOJTHOMOYEHHOTO T10 MpaBaM pebeHKa B cyobrekTe Poc-
cuiickoii Denepaluu, KOTOPbIii BIpaBe y4yacTBOBaTh B
paccMOTpPEeHUU AIMUHUCTPATUBHOTO JieJla U 1aTh 3aKJII0-
YeHHUe 10 HEMY.

NHpopMupoBaHUEe OCYILIECTBISIETCS MO IpaBUIaM
HaIpaBJIeHUsST CyAeOHBIX M3BEIEHUI, KOTOPBIE B CUIY
4. 3 ¢cT. 96 KAC P® 10KHBI OBITH BpYYSHBI C TAKUM pac-
YeTOM, YTOOBI YITOJJHOMOUYEHHBIH 110 MpaBaM pedeHKa B
cyobekTe Poccuiickoit Megepaniuy uMesl 1OCTATOYHbII
CPOK [IJIsI TOITOTOBKY K aAIMUHUCTPATUBHOMY JI€JTy U JIJIst
CBOEBPEMEHHOM SIBKM B CY/I.

Hapsny ¢ Takumu M3BELIEHUSIMUA YITOJHOMOYEHHO-
My 10 IpaBaM pebeHka B cyonekTe Poccuiickoit Denepa-
LIMM HampaBJIsIOTC KOMUU aAMUHUCTPATUBHOTO MCKO-
BOTO 3asBJICHUS W TIpUJaraéMbiX K HEMY JTOKYMEHTOB,
KOITMY BEIHECEHHBIX OTIpEAeICHU I, B TOM YKMCIIE OTIpee-
JICHUSI O TIPUHSITUM aAMUHUCTPATUBHOIO MCKOBOTO 3a-
SIBJIGHUSI K TIPOM3BOACTBY (O MOATOTOBKE aIMWHUCTpa-
TUBHOTO JeJia K CyaeOHOMY pa30upaTebCTBY).
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B ciyyae mosyyeHMsT OT yIOJTHOMOYEHHOTO 10 Mpa-
BaM pebeHKa B cyobekTe Poccuiickoir Degepauut mpe-
BapUTEILHOTO COTJIACHs Ha HAIIpaBJIeHUE eMy CyIeOHBIX
MU3BEIIEHUN U KOTIMU MHBIX JOKYMEHTOB 10 paccMaTpu-
BaeMbIM U MOJIEXAIIUM PACCMOTPEHMIO C €T0 yJyacTheM
aIMUHUCTPATUBHBIM JielaM Ha KOHKPETHBIH afipec 3J1eK-
TPOHHOW MOYTHI, CyAeOHbIE U3BEIICHMS U TTpUIaraeMbie
K HUM KOIMWU JOKYMEHTOB HAIpPaBJSIOTCS YITOJTHOMO-
YeHHOMY I10 mpaBaM pebeHKa B cyObekTe Poccuiickoit
denepaliiy Ha JAHHBIN aApec 3JEKTPOHHOMN MOYTHI.

Taxkoe coriacve MOXeT OBITh BBIpaXKeHO MyTeM Ha-
MpaBJIeHUs] YIOJTHOMOYEHHBIM MO IpaBaM pebeHKa B
cyonekre Poccuiickoit denepaiii COOTBETCTBYIOIIETO
MUChbMa B BEPXOBHBIN Ccyd pecnyOJIMKu, KpaeBoil, obJa-
CTHOI1 ¢y, cyn ropoaa (eaepajibHOro 3HauYeHusl, CyJ1 aB-
TOHOMHOM 00JIaCTH, CyJl aBTOHOMHOT0 OKpyra (I1. 36 T10-
craHoBieHud [Tnenyma BepxoBHoro Cyna P® ot 27 ceH-
16pst 2016 1. Ne 36 “O HEKOTOPBIX BOIIPOCAX IpUMeE-
HeHMs cynaMu Komekca aiMUHUCTPATUBHOTO CYAOTIPO-
usBoactBa Poccuiickoit @enepanun”). [Ipu Hanmuum
IAHHOTO MUChbMa eT0 KOTHS MPUOOIIAaeTCs CyaIoM K Ma-
TepuasaM alMUHUCTPATUBHOIO JAeJa.

Bompoc 2. BripaBe i1 cyn npusHaTh 00s13aTeNbHOMN
SIBKY YIIOJTHOMOYEHHOTO IO MpaBaM pedeHKa B CyObeKTe
Poccuiickoit @eaepanuu B cynedHoe 3acegaHue Mo aj-
MUWHWCTPAaTUBHBIM JieJiaM, CBSI3aHHBIM C MpPeObIBAHUEM
HECOBEPILIEHHOJIETHETO B LIEHTPE BPEMEHHOTO coaepKa-
HUs, B YYeOHOM YUYPEXKIEHUU 3aKPBITOro TUma?

OtBer. MHboOpMHUpOBaHKE YIOJHOMOUYEHHOIO IO
npaBaM pebeHKa B cyobekTe Poccuiickoit deneparium o
BO30YXIE€HUM TPOU3BOJACTBA IO AAMUHUCTPATUBHBIM
JieJiaM, CBSI3aHHBIM C NpeObIBAaHUEM HECOBEPILIEHHOJET-
HEro B LIEHTPE BPEMEHHOTO COJepKaHUsI, B yUeOHOM yu-
peXaeHUU 3aKPBITOr0 TUIMA, O0YCIOBIEHO 00ECIIeUYCHM -
€M JIOTIOJTHUTEJIbHBIX FapaHTUI COOMIOAEHUS U 3allUThI
MpaB U 3aKOHHBIX UHTEPECOB JICTEN.

YNoJIHOMOYEHHBIN IO IIpaBaM peOeHKa B CyObeKTe
Poccuiickoit denepanuy BnpaBe ydyacTBOBaTh B pac-
CMOTPEHUU aIMUHUCTPATUBHOIO Jejia U AaTh 3aKIoue-
HUe 110 HeMy (u. 2 cT. 2858, 4. 2 c1. 28515 KAC P®). Ian-
HOE MPaBO OH PEAIU3YET 0 COOCTBEHHOMY YCMOTPEHUIO
C YUETOM BCEX OOCTOSITEbCTB COOTBETCTBYIOIIETO aIMU-
HUCTPATHUBHOTO JeJa.

I1pu aTOM Cyn BipaBe pacCMOTPETh aIMUHUCTPATUB-
HOE JeJ10, CBsI3aHHOE C MpeObIBAHUEM HECOBEPILIEHHO-
JIETHETO B LEHTPE BPEMEHHOTO CO/IepKaHUsl, B y4eOHOM
YUPEXIEHUN 3aKPbITOTO TUIA, O€3 y4yacTusl YMOJHOMO-
YEeHHOTO Mo mpaBaM pebeHka B cyobekTe Poccuiickoit
denepaunn.

C y4eTOoM H3J0XEHHOro CyI He BIIpaBe NMPHU3HATh
00s13aTeIbHON SIBKY YIIOJHOMOUYEHHOTO IO MpaBaM pe-
6eHka B cyonekTe Poccuiickoit @enepanuu B cynebHoe
3aceaHue MO COOTBETCTBYIOLEMY €1y, BBIHECTH YacT-
HOE oTpeJesieHue WIN NPUMEHUTb Mepbl Mpoleccyalb-
HOT'0 MPUHYXJAEHUS B CBSI3U C TEM, UTO YITIOJTHOMOYEH-
HBII 10 TIpaBaM pebeHKa B cyobekTe Poccuiickoit Pe-
Iepalyu He Jajl 3aKJII0UYEeHUS 10 alMUHUCTPATUBHOMY
JleJ1y UJIA HE PUHSI yYacTus B cya1eOHOM 3aceJaHUH 110
HEMY.

Bompoc 3. B kakux ciyyasix yrnoJHOMOUYEHHBIN MO
npaBam pebeHka B cyobekTe Poccuiickoit ®denepanuu
BIIpaBe y4acTBOBATh B Cy/leOHOM 3acelaHUH 1Mo afMUHU-
CTPaTUBHBIM JeJIaM, CBSI3aHHBIM C TIpeObIBAHMEM HECO-
BEPILEHHOJIETHETO B LIEHTPE BPEMEHHOIO COAEpKaHUs,
B yUeOHOM YUYPEXIEHUM 3aKPBITOTO TUTA, TOCPEACTBOM
HMCMOJIb30BaHUS CUCTEMbI BeO-KOoHMepeHuun?

Oteer. [Ipu npoBeicHMM 3aKPHITHIX CYAeOHBIX 3ace-
NaHWil 10 aAMUHUCTPATUBHBIM JejlaM HUCKIIoUYeHa BO3-
MOXHOCTb MCIOJb30BaHUS CUCTEM BeO-KOH(EpEeHIIUU
(4. 8 cT. 11, m. 2 4. 4 c1. 142! KAC PD).

YyacTue ynoJHOMOYEHHOTO MO MpaBaM pebeHKa B
cyobekTe Poccuiickoit Penepannu B cyneOHOM 3acena-
HUU O aIMUHUCTPATUBHBIM JieJIaM, CBSI3aHHBIM C Mpe-
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ObIBAHMEM HECOBEPIICHHOJETHETO B IEHTPE BPEMEHHO-
ro cojaepXaHusl, B Y4eOHOM YUYpEXICHUM 3aKPBITOTO
TUTIA, SIBJISIETCS JOTIOJTHUTEJIBHOM rapaHTuel obecrieve-
HUSI 3alUTHI TPaB U 3aKOHHBIX MHTEPECOB HECOBEPIIIEH-
HOJIETHETO.

AIMUHUCTpAaTUBHBIE [ejia, CBI3aHHBIE C MIpeObIBa-
HHEM HECOBEPIIEHHOJETHETO B LIEHTPE BPEMEHHOTO CO-
Nep>XXaHUsI, B yueOHOM YYpEXIEHUU 3aKpbITOrO THUIA,
paccMaTpuBalOTCS B 3aKPHITOM CyIeOHOM 3acelaHMU.
OnHaKo 1Mo X01aTaliCTBY HECOBEPIIEHHOJIETHETO, ero 3a-
KOHHBIX TIpEACTaBUTENICH WU TIPEACTaBUTENISI HECOBEP-
LIEHHOJIETHETO TaKue JieJla MOT'YT ObITh pACCMOTPEHBI B
OTKPBITOM CYJ€OHOM 3acelaHU U, €C/IU 9TUM He Hapylla-
J0TCS TIpaBa M 3aKOHHBIE MHTEePeChl HECOBEPIIEHHOIET-
HETo WJIM MHOTO JIULA, HE SIBJISTIOLIETrOCs yYaCTHUKOM CY-
me6HoTO TIporecca (4. 2 cT. 2859, 4. 5 cT. 28516 KAC P®D).

IIpu aTOM, Kak cienyeT U3 MOJOXeHUU 4. 2 cT. 14,
m. 2 4. 3 c1. 135 KAC PO®, cyn nomkeH pa3bsIcHATD JIK-
11aM, YJacCTBYIOIINM B JieJie, MPEACTaBUTEISIM MX TTPOIIeC-
CyaJibHbI€ MpaBa U MOCAeACTBUS pealn3allui TaKuX Mpas.

C y4eTOM U3JI0KEHHOTO B ONpeAeIeHUU O IPUHITUHU
aIMUHUCTPATUBHOTO MCKOBOTO 3asiBIIEHUS K MTPOU3BOJI-
CTBY, O MOATOTOBKE aMUHUCTPATUBHOIO Jieja K cyaed-
HOMY pa30upaTesibCTBY, KOMMU KOTOPOTO HAIpaBJISIIOT-
Csl JWllaM, YYacTBYIOIIMM B Jiefie, UX MPEeACTaBUTENSIM,
HEOO0XOAMMO Pa3bsCHSATh UM MpPollecCyalbHOE TTPaBo 3a-
SIBJISITH XOJIaTaiCTBAa O PACCMOTPEHUH Jejia B OTKPBITOM
CyneOHOM 3acefaHuu, a MPpU YAOBIETBOPEHUU TAKOTO
XoJlaTalicTBa — BO3MOXHOCTb yUacTHs B CyleOHOM 3ace-
NaHUM BCEX YYACTBYIOLIMX B NieJie JIMI, B TOM YMCIIE
YIOJTHOMOYEHHOTO Mo MpaBaM pedeHKa B cyobekTe Poc-
cuiickoii Denepali, MyTeM MCITOJIb30BAHUS CHCTEMBI
Be0O-KOH(pEpEeHIIUN.

Bomnpoc 4. MoxeT i1 HeMHOOPMUPOBaHKE YITOJHO-
MOYEHHOTO Mo nMpaBaM pedeHKa B cyobekTe Poccuiickoit
®enepaliuy 0 BO30YXKIeHUU TTPOU3BOACTBA MO aAMUHU-
CTPaTUBHBIM JieJlaM, CBSI3aHHBIM C MPeObIBAHUEM HECO-
BEPIICHHOJIETHETO B LIEHTPEe BPEMEHHOTO CONEpKaHus,
B YUeOHOM YyUYpeXIeHUU 3aKPLITOTO TUIA, SIBISTHCS OC-
HOBaHUWEM JJI1 OTMEHBI pellieHus cyna?

OtBet. O BO30YyX/IeHUU NMPOU3BOACTBA 10 AAMUHUCT-
PaTUBHBIM JieJlaM, CBSI3aHHBIM C TIpeObBIBAaHUEM HECOBEP-
LIEHHOJIETHETO B ILIEHTPE BPEMEHHOIO COAECpXaHUs, B
Y4eOHOM YUPEXKIEHUH 3aKPBITOTO TUTIA, CYJ MH(GOPMUPY-
€T YIOJIHOMOYEHHOIO MO IIpaBaM peOcHKa B CyObeKTe
Poccuiickoit denepanuu, KOTOPBIi BIIpaBe y4acTBOBATh
B PACCMOTPEHUM aAMUHUCTPATUBHOTO Jeja U NaTh 3a-
KJIoueHue 1o Hemy (4. 2 cT. 2858, 4. 2 ct. 28515 KAC P®).

YyacTue ynoJHOMOYEHHOro Mo MpaBaM pebeHKa B
cyonekTe Poccuiickoit Dengepaiiuu B cyaeOHOM IpoLiec-
ce 1o aAMUHUCTPATUBHBIM JieJlaM, CBSI3aHHBIM C TTPe0bI-
BaHMEM HECOBEPILIEHHOJETHETO B LIEHTPE BPEMEHHOTO
ColepXaHUsl, B YIeOHOM YUYPEXIEHUN 3aKPBITOTO TUTIA,
00YCJIOBJIEHO pean3aliMeil BO3J0XEHHBIX Ha HETO 3aja4
Mo o6ecreyeHunIo 3allUThl IPaB U 3aKOHHBIX UHTEPECOB
JeTeil, MpeaynpexXaeHUI0 HapyLIeH!s X TTpaB U 3aKOH-
HBbIX MHTEPECOB, COMEHCTBUIO BOCCTAHOBJEHUIO Hapy-
IIEHHBIX TIPaB ¥ 3aKOHHBIX NHTEPECOB JIETEH.

B cBs3M ¢ 3TUM HapylieHUe CyIOoM IpaBuil UHQPOP-
MUPOBaHUS YIOJHOMOYEHHOrO MO MnpaBaM peOeHKa B
cyonekTe Poccuiickoit @enepannu 0 BO30yXISHUU IIPO-
M3BOJICTBA MO COOTBETCTBYIOLEMY aAMUHUCTPATUBHOMY
JieJly ¢ y4eTOM JOBOAOB amleUIIUUOHHOM, KaccallluOH-
HOM XajoOnl (MpeAcTaBlieHUsI) Ha IPUHSITOE pelleHue
MOXET IMOBJIEYb €r0 OTMEHY MPU YCTAHOBJIEHUU OCHOBA-
HUI, CBUACTEILCTBYIOIINX O HE3aKOHHOCTH U (MJIN) He-
000CHOBAHHOCTU MPUHATOTO peleHus (4d. 2—4 cT. 310,
gy, 1, 2 cT. 328 KAC PD).

Bomnpoc 5. B xakoit cpok J0JKHO OBITh PACCMOTPEHO
aIMUHUCTPATUBHOE N0 O MOMEIIEeHUU HEeCOBEPIIeH-
HOJIETHETO B LIEHTP BPEMEHHOTO COJEPXKaHUSsI, €CJIU ajl-
MUWHHUCTPATUBHOE MCKOBOE 3asiBJIEHUE MOCTYMUJIO B CYII
B BBIXOIHOH I€Hb U B 3TOT Xe NIeHb UCTEKaeT CPOK CO-



Jep>kaHusl HECOBEPIIEHHOJIETHETO, MMOMEIIEHHOTO B Ha-
3BAaHHBIN IICHTP B COOTBETCTBUU C T1. 4 CcT. 22 Penepaib-
Horo 3akoHa OoT 24 utoHg 1999 r. Ne 120-D3 “O6 ocHo-
BaX CUCTeMbl MPODUIAKTUKY O€3HAN30PHOCTH U MPaBO-
HapylIeHU HecoBeplueHHoNeTHUX” (manee — Deme-
panbHbIi 3akoH Ne 120-®3) Ha OCHOBAaHUHU TTOCTAHOBJIE -
HUS PYKOBOAUTESI OPraHOB BHYTPEHHUX €] WU YOI~
HOMOYEHHOTO COTPYIHWKA OPTaHOB BHYTPEHHUX Nej?

OTtBeT. AIMUHUCTPATUBHOE AEJI0, CBI3aHHOE C IIpe-
ObIBAHMEM HECOBEPIIIEHHOJETHETO B LIEHTPE BPEMEHHOTO
colepKaHMsI, MPeIBAPUTEIbHO TMMOMEIIEHHOTO B LIEHTP
BPEMEHHOTO COepKaHUsI, pacCMaTPUBAETCs 10 UCTeYe-
HUSI CPOKA HAXOXIEHUST HECOBEPILIEHHOJETHETO B LIEHTPE
BpeMeHHoro coaepxaHus (4. 1 ct. 2859 KAC P®).

C y4eToM M3JIOXEHHOIo, €ClIu aIMUHUCTPATUBHOE
HUCKOBOE 3asiBJIEHUE O MOMEIIEHUU HECOBEPUIEHHOIET-
HETO B IIEHTP BPEMEHHOTO COIEPKaHUS, TPEIBAPUTEIIb-
HO MOMEIIEHHOTO B Ha3BaHHBI LIEHTP B COOTBETCTBUU C
M. 4 cT. 22 ®enepaabHoro 3akoHa Ne 120-d3 Ha ocHOBa-
HUU TIOCTAHOBJIEHUsI PYKOBOIUTEJsSI OPraHOB BHYTPEH-
HUX JeJ WU YIOJHOMOYEHHOTO COTPYJAHMKA OPraHOB
BHYTPEHHHUX JIeJI, TOCTYIUJIO B CY/ B BBIXOIHOM IeHb U B
9TOT e JIeHb UCTEKAeT CPOK COMePKaHUsI HECOBEPIIEH-
HOJIETHETO B LIEHTPE BPEMEHHOTO COAEPKaHWST, aTMHUHH -
CTPaTUBHOE EJIO0 MOIJIEKUT He3aMeIIUTEeIIbHOMY pac-
CMOTpEHHUIO.

Bonpoc 6. Bo3aMoXHO 11 TIpojiieHre CpOKa pacCMOT-
peHUs aAMUHUCTPATUBHOTO JieJia, CBSI3aHHOTO C MPeObI-
BaHMEM HECOBEPIIEHHOJETHEro B LIEHTPE BPEMEHHOTO
comepKaHus?

OtBet. KomekcoM amMMUHHUCTPATUBHOTO CYAOTIPOMU3-
BoacTBa PD mpeaycMOTpeHbl COKpallleHHbIe CPOKU pac-
CMOTpPEHUSI aAMUHUCTPATUBHBIX 1€, CBSI3aHHbBIX C MO-
MellleHeM HeCOBEPIIeHHOJETHETO B LIEHTP BpPEMEHHOTO
comepXKaHMusl.

AIMUHUCTpAaTUBHOE JeJI0, CBA3aHHOE ¢ TIpeObIBAHU -
€M HEeCOBEPIIEHHOJIETHETO B IIEHTPE BPEMEHHOTO COeP-
JKaHUsl, pacCMaTPUBAETCsl 10 MCTEUEHMST CpOKa HAXOX-
JIeHUsI HECOBEPIIEHHOJIETHETO B LIEHTPE BPEMEHHOTO CO-
Nep>XaHusl; B OCTAJIbHBIX CIy4asX aIMUHUCTPATUBHOE
JIeJI0O pacCMaTPUBAETCS CyIOM B TeUeHUe AECATH THEN CO
IHST TIPUHSITUS aIMUHUCTPATUBHOTO MCKOBOTO 3asiBlie-
HUS K MPOM3BOACTBY cyna (4. 1 ct. 2859 KAC P®D).

ITo cmbicay 4. 2 cT. 141 KAC P® u pasbsicHeHUI,
naHHbIX B 0i1. 33, 34 noctaHoBaeHus [lnenyma Bepxos-
Horo Cyma P® ot 27 centsiops 2016 r. Ne 36 “O Heko-
TOPBIX BomNpocax NMpuMmeHeHUs cymamu Komekca ammu-
HUCTPATUBHOTO cymomnpou3BoacTBa Poccuiickoit Pe-
nepauuu”, ycTaHOBJIeHHbIe Ha3BaHHBIM Komekcom co-
KpallleHHbIE CPOKM PACCMOTPEHUS U pa3pellieHUsT aaMu-
HUCTPATUBHBIX NIeJ, B TOM YHUCJIE aIMUHUCTPATUBHBIX
JleJ1, CBSI3aHHBIX ¢ TTpeObIBAaHNEM HECOBEPIIICHHOJIETHETO
B LIEHTPE BPEMEHHOTO COAEePXKAHUS, TPOMJICHUIO HE MO/~
JIexar.

Bonpoc 7. Bo3aMoXHO 11 B pe30JIIOTUBHOM YacTH pe-
IIEeHUs Cya IPY U3JI0KEHU U BBIBOJOB 00 YCTAHOBJIEHUU
(MpoJIEeHNM) CpOoKa CoJepPKaHUsI HECOBEPUIEHHOETHE-
ro B LIEHTPE BPEMEHHOTO COAEPXKAHUS yKa3bIBaTh MepU-
01 U COOBITHE, HACTYIJIEHWE KOTOPOTO CBUAETEIbCTBYET
0 JOCTUXEHUHU 1LIEeJIU TTOMEILeHUsI HECOBEPIIEHHOJIETHE -
ro B JaHHBIA LeHTp?

Orser. [Ipu paccMOTpeHUU aAMUHUCTPATUBHOTO UC-
KOBOTO 3asiBIEHUsI, CBSI3aHHOTO C MpeObIBAaHUEM HECO-
BEepIIEHHOJIETHETO B ILIEHTPE BPEMEHHOTO COMEPXKaHUS,
cyl 00s13aH BBIHECTM Ha OOCYXJIeHHE BOIIPOC O CPOKeE,
B TEUEHHUE KOTOPOTO HECOBEPIIEHHOJETHUN MOXET CO-
JepXaThcsl B TAKOM IIEHTPE JTMOO Ha KOTOPBIM MpojJie-
BaeTCsl €ro coJiep>KaHue B HEM, UCXOASl U3 BpeMEeHU, MU-
HUMAaJbHO HEOOXOIUMOTO 151 AOCTUXXEHMUS LieJIei ToMe-
1LIEHUsI HECOBEPILIEHHOJETHEr0 B Ha3BaHHBINM LIEHTp (4. 2
ct. 28510 KAC PO®).

Peunrenne cyma mo amMMHMCTPAaTUBHOMY JeNy, CBSI-
3aHHOMY C MIPeObIBAHUEM HECOBEPILIEHHOJETHETO B LIEH-

Tpe BPEMEHHOTO COMEPXKaHMS, JOJKHO OTBeYaTh TpeboBa-
HUSIM, TIpeaycMoTpeHHBIM cT. 180 KAC P®.

B pe30110THBHOI YacTH pelieHus cyaa Mo aaMUHU-
CTPaTUBHOMY JI€JTy O MOMEUIEHUN HECOBEPIIEHHOETHEe-
ro B LIEHTP BPEMEHHOTO COAEpPXXaHWS JOJKHBI COIEP-
KaThCsl CBENEHMUSI OO0 YIOBJIETBOPEHUM AaJIMUHUCTpa-
TUBHBIX HCKOBBIX TpeOOBaHHUiII JMOO 00 OTKase B MX
yA0BJETBOPeHUU. B ciyuae ynoBieTBOpeHUST aiMUHUCT-
pPaTUBHBIX MCKOBBIX TPEOOBAHUI O MOMEIIEHUU HECO-
BEPIIEHHOJIETHETO B LIEHTP BPEMEHHOIO COJEepXKaHUs B
PE30JIIOTUBHOM YacTH PEIIeHMsT Cyla NOJXKEeH ObITh pe-
1LIEH BOMPOC O CPOKE COAECPXKAHUSI HECOBEPILIEHHOJIETHE -
ro B HAa3BaHHOM LIEHTpe MO0 0 CPOKe, Ha KOTOPHIi MPo-
NIJIEBAETCS COMepXaHWe HECOBEPIIIEHHOJIETHETO B HEM, a
Takke O JaTe Hayaja MCUMCIEHMS COOTBETCTBYIOIIETO
cpoka (m. 1 4. 2 c1. 285!1 KAC P®D).

C y4eToM U3JI0KEHHOTO MPU YIOBJIETBOPEHUM aAMU-
HUCTPATUBHOTO MCKa O TMTOMEIIEHUU HECOBEPIIEHHOJIET-
HEro B LIEHTP BPEMEHHOTO COllepKaHus JIMOO O Mpojie-
HUM CPOKa MpeObIBAaHUS B HEM B PE30JIOTMBHON 4acTH
pelleHus cya BhIBOIBI O CPOKE COAEpPKAaHUSI HECOBEpP-
IIEeHHOJIETHETO B LIEHTPE MOTYT OBITh M3JTOXEHBI TAKUM
o0pa3oM, 4YTOOBI CBECTH OO MMHHMYyMa OrpaHUYEHUE
CBO0OOIbI HECOBEPIIIEHHOJIETHETO, HO TIPU 3TOM obecrie-
YUTh JOCTUXKEHME 1ieJiell MOMelIeHUsT HEeCOBEepIIeHHO-
JIETHETO B LIEHTP BPEMEHHOTO COAEpKaHUs, HallpuMep:
Ha CPOK JI0 Mepelayd HeCOBEPIIEHHOIETHEr0 3aKOHHBIM
npeacTaBUTeIIM, HO He Oosiee 30 CcyTOK; Ha CPOK IO
nepenayd HECOBEPUIEHHOJETHEro YMOJHOMOYEHHOMY
NIOJKHOCTHOMY JIMILY CIeIMaJbHOIO y4yeOHO-BOCTIUTA-
TEJbHOTO YUYpeXAeHUs! 3aKpbITOrO THUIla, HO He OoJee
30 cyTOK (MPUMEHUTETBHO K HECOBEPIIECHHOJIETHUM, Ca-
MOBOJIBHO YIIEAUIMM M3 TaKUX yUpeXIeHWil); Ha CPOK,
HEOOXOIUMBIH TSI IPOBEAeHUS WHIWBUAYATbHOMN TIPO-
(bunakTrueckoit paboThl C HECOBEPIIEHHOJETHUM, HO
He 6osee 30 cyToK (B LEesIX MpenynpexxaeHus: CoBeplie-
HUSI HECOBEPIIEHHOJETHUM TOBTOPHO OOIIIECTBEHHO
OITacHOTO JIeSTHUsI); Ha CPOK M0 TIOJyYeHUS] TYTEBKU B
crieMaibHOe YUeOHO-BOCIIUTATEIbHOE YUPEXIEHUE 3a-
KpBITOro TUMa, HO He Oosee 30 cyTOK.

Bonpoc 8. [ToaiexXut 11 BKIIOUEHUIO B YCTAHABIU-
BaeMBIIl CYyTOM CPOK COIEePKaHUST HECOBEPIIEHHOJIETHE-
T0 B LIEHTPE BPEMEHHOTO COAEPXKaHUSI CPOK COACPKAHUS
B HEM HECOBEPILIEHHOJETHETO Ha OCHOBAHUH TTOCTAHOB-
JIEHUsI PYKOBOAMTENSI OPraHOB BHYTPEHHUX Hea WU
YIIOJTHOMOYEHHOTO COTPYIHWKA OPTraHOB BHYTPEHHUX
JeJl 10 MPUHSTUS pelleHust cyaa?

Ortser. B coorBeTcTBUM C 11. 4 cT. 22 DepepaabHOro
3akoHa Ne 120-d3 HecoBepllleHHOJIETHUE, YKa3aHHBIE B
monarn. 3—6 n. 2 JaHHOW CTaTbU, MOTYT OBITH MMOMEIIEHBI
B LIEHTPbl BPEMEHHOIO CO/EPXaHUS [IJIsI HECOBEPIIEH-
HOJIETHUX MTpaBOHAPYIIUTENeil OpraHOB BHYTPEHHUX e
Ha CpoK He OoJiee 48 yacoB HA OCHOBAHUU MOCTAHOBJIE-
HUSI PYKOBOAUTENSI OPTraHOB BHYTPEHHUX el UJIK YITOJ-
HOMOYEHHOTO COTPYAHMKAa OpPraHOB BHYTPEHHUX eI,
3aMellaloluX JOJKHOCTU, MepeyeHb KOTOPBIX YTBEP-
XnaeTcss MUHUCTPOM BHYTpeHHUX nen PD.

ITo anMUHUCTPATUBHBIM JejaM, CBSI3aHHBIM C Tpe-
ObIBAHMEM HECOBEPIICHHOJETHETO B LIEHTPE BPEMEHHO-
ro colepkaHusl, CPOK COAEPKaHUSI HECOBEPIIEHHOET-
HEro B IEHTPE BPEMEHHOIO COAEPXKaHUS, TOMEIEHHOTO
B Ha3BaHHBIN LIEHTP HA OCHOBAHUU MOCTAHOBJIEHUS PY-
KOBOJUTEJISI OPTaHOB BHYTPEHHUX JeJ WM YIIOJHOMO-
YEeHHOTO COTPYJHUKA OPraHOB BHYTPEHHUX JieJ1, TOJIe-
JKWT BKJIOUYEHUIO B YCTaHABJIMBAEMBIN CYIOM CPOK CO-
JepKaHUs HECOBEPIIEHHOJETHETO B LIEHTPE BPEeMEHHO-
ro cogepxanus. [Ipy 3ToM B MOTMBUPOBOYHOU YacTH
pelieHus cyda IOJDKEH ObITh 000CHOBAaH KOHKPETHBIN
CPOK TIpeOBbIBAHUS HECOBEPIIEHHOJNETHETO B IIEHTPE
BPEMEHHOIO COJePXKaHUsI, a B pe30JIOTUBHON YacTH pe-
IIeHUs cyaa TOJDKHO comepXaThCsd yKa3aHWe Ha 3TOT
cpok (4. 4 ct. 180, u. 2 ct. 285!! KAC P®).
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Bomnpoc 9. B xakoM ciyyae anesuisiiMoHHas Xanoba
Ha pelleHue O IMOMEIIeHUM HECOBEPIIEHHOJIETHEro0 B
LICHTP BPEMEHHOIO COACPXKAHUSI HAIpaBisieTCs CYA0M
MEePBOIl MHCTAHLUMU B CYJ amneUISIIUOHHON MHCTAHIIUU
IO UCTEUEHUS CPOKa Ha MoJavy aneUIssMOHHBIX Xajo00,
MPEACTABJIEHUI Ha COOTBETCTBYIOLIEE pellleHUE U pac-
CMaTpPUBAETCs CYAOM aleUISILIMOHHON MHCTAHIIUY He3a-
MEIJIUTENBHO?

OtBer. B coorBeTcTBHU ¢ 4. 5 cT. 302 KAC P® no uc-
TeUYeHUsI CpOKa 00KaJoOBaHUS aIMUHUCTPATUBHOE [IEJIO
HE MOXET OBITh HAIlPaBJICHO B CYy[ aNeJUISLMOHHON MH-
CTaHLMU, 3a UCKJIIOUEHUEM CJydyaeB, B KOTODPBIX yCTa-
HOBJIEHBI COKpallleHHbIE CPOKU MOAAYHN aIleJUISILIMOHHBIX
KaJoObl, TIPeJACTaBICHUS.

CornacHo cT. 28512 KAC P® pemienue cyaa mo aj-
MUHUCTPAaTUBHOMY [€Jly, CBSI3aHHOMY C IpeObIBaHUEM
HECOBEPLIEHHOJIETHETO B LIEHTPE BPEMEHHOTO COJepKa-
HUS, MOXET OBITh 00XKaJI0BaHO JIMLIAMMU, YYACTBYIOLINMU
B JieJie, B TOM YMCJie HECOBEPIIEHHOJIETHUM, JOCTUT LM
BO3pacTa YETBIPHAALATHU JIET, UX IPEICTABUTEISIMU I10
0o0IIMM IpaBUJiaM, YCTAaHOBJICHHBIM AJaHHBIM KonmekcoM.

BMmecTe ¢ Tem, Kak cienyet u3 4. 4 ctT. 135 KAC PO,
JIMLIO, YYacTBYIOlLee B Jieie, IpeACcTaBUTENIb BIIpaBe I0-
JIaTh X0JaTaliCTBO O HEOTJIOXKHOM PAaCCMOTPEHUM U pas-

pellleHnM aAMUHUCTPAaTUBHOTO aena. [Ipu OTCYTCTBUU
OCHOBAHMI JUIs1 OTKa3a B yIOBAETBOPEHUU TaKOTO X01a-
TaiicTBa CyJ 00s13aH BBIHECTU OINPENEJIEHUE O €ro YAOB-
JIETBOPEHUU U TIPUHSTHh BCE HEOOXOAMMBIE MEPHI JIJIs Ta-
KOT'0 pacCMOTPEHMUSI.

Takum obGpa3oMm, B ciyyae yIOBJIETBOPEHMSI XOAa-
TaiicTBa JIMIA, YYaCTBYIOLIEro B NieJie, O HEOTIOXHOM
paccCMOTpeHUM U pa3pelieHuH aIMMHUCTPATUBHOIO
Jiesia, B TOM YKMCJIe Ha ATale MoAayu aneuisiiMOHHOM XKa-
JIOOBI Ha pellleHHe I10 ATy, CyI IIEPBOM MHCTAHIIMU 00~
3aH HEe3aMeMJIMTEJbHO COBEPIIUTh IpolieccyalbHble
NeCTBUS, CBSI3aHHbIE C MPOBEPKON OCHOBAaHUIA JJISI OC-
TaBJICHUS aTleJUIIIIMOHHOM Xamo0bl 6€3 NBUKEHUS, BO3-
BpallleHUsI amneJUISIMOHHON KanoObl, HampaBieHUEM
JIMaM, YYaCTBYIOLIUM B JieJie, KOTTUU XKaJloObl U MPUJIO-
JKEHHBIX K Hell TOKYMEHTOB, He3aMeIMTEeJbHO Halpa-
BUTH Xajo0y BMeCTe ¢ aAIMUHUCTPATUBHBIM JI€JIOM B CYII
aneuIsImuoHHON nHcTaHIWH (cT.cT. 300—302 KAC PO).
B cBolo ouepenpb, cyn aneaIsIIMOHHON WHCTAHIIUM pac-
CMaTpMBaeT TaKylo kaao0y B BO3MOXHO KOPOTKUI CPOK.

(0630p ymeepaucoen Ilpezuduymom
Bepxoseroeo Cyda Poccuiickoii Pedepayuu
15 Hosiopa 2023 e.)
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