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MMOCTAHOBJIEHUS TTPE3UITYMA, )
PEIIEHUS Y OIPEJEJEHUSA CYJEBHBIX KOJUIETUA
BEPXOBHOTO CYJIA POCCUIICKOW ®EIEPAITNN

10 T'PAXKIIAHCKUM JEJIAM

YcTaHOBIIEHHDBI IPUTOBOPOM cyAa (hakT 3aBeIOMO
JIOJKHBIX NMOKA3aHWI CBUAETES C HEJbI0 3aBJaJeHHs
JEHEXKHBIMH CPEICTBAMH OTBETYMKA B OTCYTCTBHE
Y HEro JeiCTBUTEILHOTO JOJITOBOT0 0043aTeJbCTBA
ABJISIETCA OCHOBAHHEM IS IEPECMOTPA PellieHUs
Cya 0 B3bICKAHMM JE€HEKHBbIX CPEICTB 0 BHOBb
OTKPBIBIIUMCSI 00CTOSITE/ILCTBAM

Onpedenenue CyodebHOU Koaneeuu
no epaxcoarckum denam Bepxosnoco Cyda PD
om 13 cenmsabps 2022 e. Ne 18-KI'22-80-K4

(M3BneueHue)

ANEISIUMOHHBIM OIpeAeieHUEM KPaeBoro cyua
ot 19 miong 2018 1. yooBieTBOpeHBI NICKOBBIE TPeOO-
BaHMs1 M. K H. 0 B3bICKaHUU CyMMbI 3aiiMa.

16 uronst 2021 1. H. obpatuicst B KpaeBoid cyJ ¢
3asBJICHUEM O MEPECMOTpe JAaHHOTO aneJUISILIMOHHO-
ro omnpenejeHusl 0 BHOBb OTKPBIBLIMMCSI OOCTOSI-
TeJbCTBAM, CChLIASICh HAa TO, YTO BCTYMUBIINUM B 3a-
KOHHYIO CUJTy IPUTOBOPOM Cya YCTAHOBJICHO HaIu-
yye 3aBeJOMO JIOKHBIX MOKAa3aHWI CBUAETENs, T0-
JIOKEHHBIX B OCHOBY IPUHSTOIO CYIOM alleJIIsiu-
OHHOM MHCTAHLIUU pPELIeHUSI.

OnpeneneHueM CyneOHONM KOJUIETMU IO Ipax-
JIAaHCKUM JieJIaM KpaeBoro cyia oT 5 okTsops 2021 r.,
OCTaBJICHHBIM 0€3 M3MEHEHMSI OIpencieHUeM CYy-
JIeOHOM KOJIJIETMM MO TpaXKJAaHCKUM JejiaM Kaccallu-
OHHOTO Cyaa OOIIel IopucIuKIuKU oT 15 deBpans
2022 r., B ynoBjaeTBopeHuHM 3asiBieHust H. oTkazaHo.

Ortka3biBasi B YAOBJIETBOPEHUU 3asiBJICHUS, CY-
JieOHast KOJIerrsl Mo TpakIaHCKUM JejiaM KpaeBoro
cylla cchljlajlach Ha TO, YTO OOCTOSITENIbCTBA, YKa3aH-
Hble 3asBUTEJIEM B KayeCcTBe OCHOBaHUSI ISl Tiepe-
CMOTpa CyAeOHOro akTa, BCTYMUBIIETO B 3aKOHHYIO
CUIIy, HE OTBEYAIOT TpeOOBAHMSIM, YKa3aHHBIM B 4. 3

ct. 392 I'TIK P®, a noBoabl 3asiBUTENSI CBUIACTEIb-
CTBYIOT O TIPEICTABIIEHWM HOBBIX JOKA3aTeJIbCTB B
000CHOBaHME BO3PaXKEHUI MPOTUB UCKA U Hamepe-
HUM UHULUMPOBATh OBTOPHOE PACCMOTPEHUE CIIO-
pa 110 TeM ke OOCTOSITETLCTBAM.

Kaccammmonnsrit cym o611eit 1opucaANKIINT COTIa-
CUJICSI C TAKMMU BBIBOJAMMU.

CynebHast KOJJIETMsI MO TpaXIaHCKUM JejlaMm
BepxosHoro Cyma P® 13 centsiopst 2022 1. yKazana,
YTO ameUISIIUOHHOE ONpee/ieHre U OmpelaesieHue
cyda KacCallMOHHON WHCTAHIIUM TPWHSITHI C HApYy-
LIIEHXEM 3aKOHAa, U He COTJIacWIach C HUMMU IO CJie-
JOYIOLIAM OCHOBAHMUSIM.

CormacHo 4. 1 c1. 392 I'TIK P® cyneGHbIe TTOCTa-
HOBJICHUS, BCTYNUBIINE B 3aKOHHYIO CHIIy, MOTYT
OBITb MEPECMOTPEHBI 110 BHOBb OTKPBIBIIMMCSI WU
HOBBIM OOCTOSITEILCTBAM.

BHOBB OTKPEBIBIIMMHCST OOCTOSITETLCTBAMU B CH-
ay . 149. 2 ct. 392 I'TIK P® saBnstoTcs cyliecTBoBaB-
IIe Ha MOMEHT TIPUHSATUS CYIeOHOTO TTOCTaHOBIIE-
HUSI CYIIECTBEHHBIE JUIS IeJla OOCTOSITEILCTBA.

B cootBercTBuu ¢ 4. 3 ct. 392 I'TIK P® K BHOBB
OTKPBIBLIMMCSI OOCTOSITEJIbCTBAM OTHOCSTCSI: CyIE-
CTBEHHBIE IJIST Jejla OOCTOSITeNIbCTBa, KOTOPBIE HE
ObUIM M HE MOTIJIM OBbITh U3BECTHHI 3asiBUTENIO; 3a-
BEIIOMO JIOXKHBIE TTOKa3aHMWS CBUICTEINSI, 3aBEIOMO
JIOKHOE 3aKJIIOUeHME 3KCIepTa, 3aBeJOMO Herpa-
BWJIBHEIN TIepeBOI, (paTbcu(pPUKALIVST TOKA3aTEeTECTB,
MOBJIEKIINE 3a CO00I MPUHSTUE HE3aKOHHOIO WA
HEO0O0OCHOBAHHOIO CyAeOHOI0 MOCTAHOBJICHUSI U YC-
TAHOBJICHHBIE BCTYIHUBIIUM B 3aKOHHYIO CHJTY TIpH-
TOBOPOM CyJa; MPECTYILUIEHUSI CTOPOH, JPYTUX JIMII,
YYaCTBYIOIIUX B JIeJie, UX MPeACTaBUTENICH, TIPeCTyII-
JICHUS Cyleil, COBEepIIECHHbIE ITPU PACCMOTPEHUHN U
pa3pellleHUH TaHHOTO Jiejia U YCTaHOBJICHHBIE BCTY-
MNUBIIVMM B 3aKOHHYIO CHJIy IIPUTOBOPOM CYIA.

CoracHo pa3bICHEHUSIM, IPUBEICHHBIM B I1. 9
nocraHosienus Inenyma BepxosHoro Cyma P® ot
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11 gekabps 2012 r. Ne 31 “O nmpuMeHEHUU HOPM
I'paxxnaHckoro mpoieccyajibHOro Kojaekca Poccuii-
ckoif Denepaiuu Ipu PacCCMOTPEHUM CyIaMU 3asIB-
JICHUIA, IPeACTaBICHUNA O IIEPECMOTPE 110 BHOBb OT-
KPBIBIIMMCSI WM HOBBIM OOCTOSITEIbCTBAM BCTY-
MMUBIIMX B 3aKOHHYIO CWIIy CYIeOHBIX ITOCTAaHOBJIE-
HUI”, BHOBb OTKPBIBIIMMMUCS OOCTOSITEJIBCTBAMU,
yKa3aHHBIMU B 11. 1 4. 3 ¢T. 392 I'TIK P®, asnsaiorcs
OTHOCSIIIMECS K Aey (haKTUuueckKrue oOCTOSITeNbCT-
Ba, OOBbEKTUBHO MMEBIIME MECTO Ha Bpems pac-
CMOTpPEHUS JieJla U CIIOCOOHBIE TTOBIUSITh Ha Cyllle-
CTBO MPUHSITOTO CyAeOHOIO MOCTAHOBEHUS, O KO-
TOPBIX HE 3HAJI U HE MOT 3HaTh 3asiBUTEJb, a TAKXKe
CyIl IpY BbIHECEHU U NaHHOTO nocTaHoBieHus. [Tpu
35TOM HEOOXOIMMO UMETh B BUAY, UTO MPEJACTaBJICH-
HbI€ 3assBUTEJIEM HOBbIE J0Ka3aTeJbCTBA O ey He
MOTYT CJIYXWUThb OCHOBaHHUEM IS TepecMoTpa Cy-
JIeOHOTO MOCTAHOBJIEHUS IO BHOBb OTKPBIBLIMMCS
00CTOSTENbCTBAM.

Kaxk cnenyer u3 n. 10 ykazaHHOro BBIIIE€ ITOCTa-
HoBiieHUs [l1eHyma, yCcTaHOBICHHBIE BCTYIMBIIUM
B 3aKOHHYIO CIJIy IIPUTOBOPOM 3aBEIOMO JIOXKHBIC
MoKa3aHusl CBUAETEJIS, 3aBEOMO JIOKHOE 3aKIoue-
HUE 2KCIlepTa, 3aBeAOMO HeTpaBUJIbHbLIN TepeBo,
danbcudukanys 10Ka3aTeJbCTB SBJSIOTCS OCHOBA-
HUEeM JJIs1 TepecMoTpa CyaeOHOro MOCTaHOBICHMS,
€C/IM OHU TMOBJIEKJIU TPUHSITHE HE3aKOHHOIO WJIU
HEOOOCHOBAHHOIO CyAeOHOI0 MOCTAaHOBAECHUS (1. 2
4. 3 cT. 392 IT'TIK PO).

IIpu paccmorpenuu 3asBaenust H. o mepecmort-
pe aneUIIUMOHHOIO OIMpeaejeHus Mo BHOBb OT-
KPBIBLIMMCSI OOCTOSITEIbCTBAM CYyIAeOHbIE WHCTaH-
LIMM UCXOAWIM U3 TOTO, YTO COOOIIECHHBIC 3asBUTE-
JIeM 00CTOSITeJIbCTBA B CCTEMHOM TOJKOBAaHMM TO-
snoxeHuit c¢t. 392 I'TIK P® BHOBb OTKPBIBIIMMUCS
He SBJISIIOTCSI, TTOCKOJIBKY CBOISITCSI K TI€PEOLIeHKE
WMEIOIINXCS TOKA3aTeIbCTB, a 3asBUTEIb MHUIINH -
pyeT MOBTOPHOE PACCMOTPEHME CIIOpa IO TeM Xe 00-
CTOSITEIbCTBAM.

ITpu 3TOM Cynbl cChbUTAIMCh HA TO, YTO (PaKT 3a-
KJIIOYEHUS 1OroBopa 3aiiMa yCTAaHOBJIEH U IPYTUMU
JloKa3aTeIbCTBAMU.

Mexay TeM U3 YCTaHOBJEHHBIX OOCTOSITEJIbCTB
Jiefa cienyer, YTo UCK MpeabsBieH M., yKazaBllei,
YTO MEXy Heil U OTBETYMKOM ObLI 3aKJIOUEH J0ro-
BOp 3aiiMa.

HonpouieHHbI B Ka4eCTBE CBUIETENS MO Irpax-
naHckomy aeny K. mokasan, 4to oH mepeian OTBET-
YUKY IOEHEXHbIE CpelcTBa, MPUHALIEXKaBIIWE €ro
maTepu M.

MHBIX 00OCTOSITENBCTB, Kacalolluxcsl Iepeaadyn
JIEHEXXHBIX CPEICTB, CYIOM HE HCCIEAOBAIOCHh U HE
yCTaHABJIMBAJIOCH.

BriocnenctBuy BCTYNMUBIIMM B 3aKOHHYIO CHJTY
MIPUTOBOPOM CyIa yCTaHOBJIEeHO, 4To K. ¢ 1esbio
peaau3aly CBOETO MPECTYITHOTO yMBICJIA, HaIlpaB-
JICHHOTO Ha XWIlleHue mMmyiectBa H., neiicTBys u3
KOPBICTHBIX TTOOYXKIEHUI, OCO3HaBasl, YTO KaKue-
0o noaroBele 00si3aTebcTBa Mexay M. u H. ot-
CYTCTBYIOT, MCTIOJIb3YSl POACTBEHHbIE OTHOILIEHUS CO
cBoeit maTepblo M., He OCBEIOMJIEHHOW 00 MCTHUH-
HBIX HAMEPEHMUSIX CBOETO ChIHA, yOea11 ee 00paTUThb-
cs B Cyo C MCKOM O B3BICKaHUM ¢ H. meHeXHBIX
cpencts B pasMepe 36 500 000 py6., IpHIOKKB K UC-
KOBOMY 3asIBJICHMIO MMEBLIMICS B pacnopsKeHUM
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K. sk3eMIuisip ¢pMKTUBHOIO IOrOBOpa 3aiiMa MEXIy
M. u H. Ha yKa3aHHYI0 CYMMY, IIONbITaBIIKUCH TAKUM
o0pa3oM NoxuTuTh y H. n1eHexXHbIe cpeacTBa B pas-
mepe 36 500 000 py6.

IIpuBeneHHbIe BhllIe MoKazaHus K. ObLiM Ipu-
HSTHI CYIOM B KayecTBEe OKa3aTeJbCTBa 3aKJIIoye-
HUs JOTOBOpA 3aiiMa U nepeaayu IeHEeXXHBIX CPECTB
U TIOJIOKEHBI B OCHOBY pellIeHMsI 00 YIOBIETBOPEHUM
HCKa.

CornacHo 4. 3 cT. 67 I'TIK P® cyn onieHnBaeT oT-
HOCUMOCTb, AJOMYCTUMOCTb, JOCTOBEPHOCTh KaXK/I0-
ro IoKa3aTeJbCTBa B OTIEIBLHOCTH, a TaKXke J0CTa-
TOYHOCTb U B3aMHYIO CBSI3b 10KA3aTEIbCTB B UX CO-
BOKYITHOCTH.

Takum ob6pa3zoM, MO JAHHOMY Jely BBIBOI O 3a-
KJIIOYEHMU IOrOBOpa 3aliMa MEXIY MCTLIOM U OTBET-
YUKOM C/eJIaH CyIlOM Ha OCHOBaHMM OILIEHKU COBO-
KYIMTHOCTU J0Ka3aTeJbCTB, BKIIIOYAIOLIEH JIOXHBIE
CBUIIETEIbCKUE TTOKa3aHUs U (DUKTUBHBIA JOTOBOP
3aiiMa, YTO YCTAHOBJIEHO MPUTOBOPOM CyIa.

ITpu Tak1x 0OCTOSATENLCTBAX BHIBOJBI CYIA O TOM,
yTO (DaKT 3aKIIOYEHMS TOroBopa 3aliMa yCTaHOBJIEH
IpYIrMMHU J0Ka3aTeJbCTBAMU, a 3aBEIOMO JIOXKHbIE
nokazaHusl K. He MOBIUSIIM Ha pe3yJibTaT paspelie-
HUs criopa, IPOTUBOpPEYaT MPUBEISHHbBIM BbILIE O-
JIOXKEHUSIM HOPM ITPOIIeCCyabHOTO TpaBa, HaIllpaB-
JIEHHBIX Ha YCTpaHEHUE CYNeOHBIX OIIMOOK B TaKUX
CayJasix.

Kpome Toro, 13 00CTOSTENLCTB AeJia CeAYeT, UYTO
BbIHECEHHOE Ha OCHOBAaHWM 3aBEIOMO JIOXKHBIX I0-
kazaHuit K. pelreHue cyna o B3bickaHuu ¢ H. neHex-
HBIX CPEACTB MPOAOJIKAET UCTIOTHSTHCS.

Hcxong uz uznoxenHoro CyneOHast KOJIeTus 1o
rpaxaaHckum aeynam BepxosHoro Cyna PO otMeHu-
Jla aneJUIIUMOHHOE OIpeAesieHue U OIpeacsieHue
KaccallMOHHOTO cyaa oOlledl IOPUCAUKIUM C Ha-
MpaBJieHUEM JeJla Ha HOBOE PAacCMOTPEHUE B CYyI
arneUISIIMOHHOM MHCTaHIIUU.

1O SKOHOMHMWYECKHUM CITOPAM

Haxoxnenne uCTHAa 1Mo ey 0 B3bICKAHUM
3aJ10JKEHHOCTH, BbITEKAIONIEi U3 J0roBopa
NoApsIa, B Mpoueaype 0AHKPOTCTBA He SIBJISAETCS
NPenATCTBHEM ]ISl YCTAHOBJICHHSA 3aBepIIaloeii
00S3aHHOCTH N0 OCYHIECTBJICHHIO UM BbITLIATHI
B MOJIb3Y JIPYTOil CTOPOHBI B PAMKAX 3TOTO Jiejia

Onpedenenue CydebHoil koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 29 dexabps 2022 e. No 305-DC17-7300(4)

(NU3BneueHnue)

Mexmy o6111eCTBOM (TIOAPSIAYMKOM) U KOMIIaHHU-
eil (3aKa3YMKOM) 3aKJII0YEH JOTOBOP IOAPSIA.

O06111eCcTBO, CCHUIASACH HA TO, YTO B CBSI3M C OTKa-
30M OT JIOTOBOpa Ha CTOPOHE KOMITaHWM 00pa3oBa-
JIaCh 3aJI0JCKEHHOCTD IO OIIaTe BBIITOJHEHHBIX 00-
IIECTBOM pabOT M HCIOJb30BaHMS OOOPYIOBaHUS
(MatepuanoB), 0OpPaTUIOCH B CY/I.

Komnanwmsi, yka3piBasi Ha HaJu4due Ha CTOPOHE
MOAPSTYMKA HEOCHOBATEIBHOTO COepEeXXeHUS B BUIIE
CYMMBI HEOTpaOOTAaHHOTO aBaHCa, a TaKXe Ha BO3-
HUKHOBEHWE OCHOBAaHMIA IJISI HAUYMCICHUSI HEYCTOM-



KW BBUY HapyllIeHUsI UM KOHEYHOTO CpOKa BbIIOJI-
HEHUS BceX pabdoT Mo JOroBopy, 00paTUiIach B Cyl CO
BCTPEYHBIM MCKOM O B3bICKAHWM COOTBETCTBYIOLIUX
CYMM.

Cyn mnepBoii MHCTAaHUMM YCTAaHOBUJI HaJIUuyue
BCTPEUHBbIX 00s3aT€IbCTB CTOPOH, OMNpPEAENWI HUX
pa3Mep M TpOM3BeJl MPOLECCYalbHbIM 3aueT B3bl-
CKaHHBIX CYMM.

Cyn aneyIsiiMOHHON MHCTAHIMU, CChLIAsICh Ha
BBeJEHUE B OTHOLIEHUHU OOI11IeCTBa MPOLEAYPbl KOH-
KYpPCHOTO MpPOM3BOJACTBA W HapylleHWe IpoBeie-
HHEM 3a4eTa MpaB ero KpeaAuTOPOB BBUIAY MPEAIIOY-
TUTEJbHOTO YAOBJETBOPEHUSI TPeOOBAaHUM OIHUX
nepen ApyrMMU, OTMEHWI PELIEHUE Cyla TEepBOW
MHCTAHLIMU B YyacTU NpoBejeHus 3aveta. Cyn Tak-
XK€ OTKJIOHWJ JOBOJ KOMIAHWUMW O PAacyeTe Cablo
BCTPEYHBIX 0013aTEJILCTB, UCXOMISI U3 TOTO, YTO Ha-
CTOSIIIee JEJI0 PACCMOTPEHO B paMKax OOIIEUCKO-
BOTO npou3BoiacTBa. [Ipy ero paccMOTpeHUNU KOM-
MaHus He JoKa3ajla COBEpLIEHUE €10 NPU OTKa3€e OT
WUCIIOJIHEHUSI OOroBOpa HAEWCTBUM, HaIlPaBICHHBIX
Ha copa3MepHOe YMEHbIIEHUE CTOMMOCTU BBIIOJI-
HEHHbIX pabOT Ha CyMMY HeoTpabOTaHHOTrO aBaHca
u HeycToiiku. CaM AOrOBOp HE COJAEPXKUT YCIOBUM,
MO3BOJISIIOIIMX YMEHbIIaTh CTOUMOCTb BBITTOJHEH-
HbIX paboT B cUeT moralieHus1 06s13aTeJIbCTB M0 He-
oTpaboTaHHOMY aBaHCy U HeycTolike. Kpome TorO,
Cyl yKazaj, 4TO KOMITaHMSI BO BCTPEYHOM HCKO-
BOM 3asIBJIEHMM NpPOCUJIa TTPOBECTU UMEHHO 3a4eT
BCTPEYHBIX OTHOPOJAHBIX TPEOOBAHUM.

B ocTanbHOI yacTu pelnieHue cyiaa NMepBOd WH-
CTAHILIUY MPU3HAHO 3aKOHHBIM U OOOCHOBAHHBIM.

ApOUTpaKHBIA Cyl OKpyra COrjacujcs C BbIBO-
JIaMU CyJa aneJuISuMOHHON MHCTAaHLIWU.

CyneOHast KoJuIerus 1o 9KOHOMUYECKUM CIIopam
BepxoBHoro Cyna PO 29 nekabps 2022 r. oTMeHMIIA
MOCTaHOBJIEHUS CYJIOB aleJUISILIMOHHONW U Kaccallu-
OHHOM MHCTAaHLIMI B YaCTU OTMEHbI PEIUCHUS Cyaa
MepBOM MHCTAHLIMK O MPOBEACHUM 3a4eTa, pellieHr e
cylla EPBOM MHCTAHIIMM B 3TOU YaCTU OCTaBWIA B
cuiie, yKazaB cliedylolllee.

B cootBercTBHM co cT.cT. 702, 708, 709 1 720 'K
P® o06s13aTe1bCTBEHHOE MMPABOOTHOIIIEHHE 10 JIOTO-
BOpY MOJpsiia COCTOUT M3 JIBYX OCHOBHBIX BCTpeU-
HbIX 00513aTEILCTB, OMPEACIISIIOIIMX TUIT 3TOrO J0r0-
BOpa: 00s13aTeIbCTBA MOAPSIAUYMKA BBIITOJIHUTD B Ha-
Type paboThl HajIeXallero KauecTBa B COrjlacoBaH-
HBII CpPOK M 00s13aTeIbCTBA 3aKa3uuKa YIUIaTUTh
00YCJIOBJIEHHYIO TOTOBOPOM LIEHY B TOPSJIKE, TIPEY-
cMOTpeHHOM crenkoii (cT. 328 TK PD).

O0BbeM B3aMHBIX MPaB 1 00s13aHHOCTEN CTOPOH
JIOroBOpa MoApsiaa, a CIe0BaTeIbHO, OOBEM B3aUM-
HBIX IPEIOCTABIEHUIA 3aBUCUT OT YCJIOBUI 3TOTO 10-
roBopa.

B ciiyyae HeHamiexanero UCMOJHEHUS TTPUHS-
TOTO MOJAPSAYMKOM OCHOBHOTO 00s13aTe/IbCTBA UM HE
MOXET OBbITh IMOJIyueHa Ta CyMMa, Ha KOTOpPYIO OH
MOT pacCUMThIBaTh, €CJAU Obl UCHOJHUI 3TO 00s13a-
TeJbCTBO JOKHBIM 00pa3oM (B TOM 4uciie ¢ Co0IIo-
JIEeHWEeM YCTaHOBJIEHHBIX CPOKOB). B TO ke BpeMs 3a-
Ka34yuK, KOTOPbIi BIIpaBe B JIt00OE BpeMs 10 Clauyu
eMy pesyJibTaTta padoThl OTKA3aThCsl OT UCIOJHEHUS
JIOroBOpa, 00s13aH yIJIaTUTh MOAPSIAUYMKY, B YACTHO-
CTH, YaCTh YCTAHOBJIEHHOM LIEHbI MPONOPLHUOHATIBEHO
4acTu paboOThl, BHIMOJIHEHHOW O MOJYYEHUST U3BE-

1IeHUs1 00 OTKa3e 3aKa3uMKa OT MCIOJHEHUS IOro-
Bopa (cT. 717 TK P®).

KommnaHus ccblianach Ha Hajiu4yvde Ha CTOPOHE
o01ecTBa 00sI3aHHOCTH 10 yILJIaTe JOTOBOPHOI He-
YCTOMKM 32 HapyllleHUe CPOKOB BBIITOJIHEHUST paboT
Y BO3BpaTy CYMMbI HEOTPaOOTaHHOTO K MOMEHTY OT-
Kaza OT JOTOBOpa aBaHca. 3asBUB O HAYMCICHUM He-
YCTOMKM M BO3BpaTe aBaHCOBOIO IIaTexxa, KOMIIa-
HUS TEM CaMbIM ITPOCUJIA CYIl OTNIPEAEIUTh CyMMY 3a-
JOJDKEHHOCTH TI0 JIOTOBOPY C YYETOM JOMYIIEHHOTO
MOJAPSIAYMKOM HapyLIEHUSI U HEOCBOCHHOM CYMMBbI
npeaBapuTebHON OIIaTHhI.

B cBoto ouepenb, MOAPSAYUK MPOCUI B3bICKATh
CTOMMOCTD BBITIOJJHEHHBIX UM paboT, a TakKXKe CTOU-
MOCTb MaTepuaJioB U obopynoBaHus. B curtyanmw,
KOrjJa JOrOBOPOM IoApsia Ha MOoApsiaYrMKa Bo3Jjara-
eTCs1 00SI3aHHOCTD IO MOCTaBKE MaTepUaloB U 000-
PYIOBaHUS B LIEJISIX JOCTHXKEHUS TTPEAYCMOTPEHHOTO
TakKMM JOTroBOpoM pesyisibTata pabot (cr. 704 TK
P®), nanHas noroBopHasi 00s13aHHOCTb HE UMEET ca-
MOCTOSITEJIbHOH MPaBOBOM MPUPOABI, BHICTYIAET Ya-
CTBIO TIOAPSIAHBIX OTHOLICHUN U SBISIETCS BCTPEU-
HOI1 1O OTHOILIEHHUIO K 00513aHHOCTU 3aKa3uuKa Mpu-
HSIThb U OIJIATUTh BBIMIOJTHEHHbBIE B COIJIACOBAHHbIM
CpPOK paboOTHI.

OnHako cymbl ameIsIAOHHOM M KacCallMOH-
HOW WHCTAHUMMA, OrpaHUYMBIIUCH YKa3aHMEM Ha
HamnpaBJIeHUE OTBETYMKOM YBEAOMJIEHUSI O 3aueTe
B3aMMHbBIX TPeOOBaHMI MOCJIe BO30OYXKIEHUS B OT-
HOIIIEHUM MCTUA Jejia O HECOCTOSATEeIbHOCTU (OaH-
KpPOTCTBE), HE MpOaHaIU3UPOBAIU YCIOBUS JOTO-
BOopa 00 oruiate padoT Mcxoasl U3 odbeMa IIPUHSI-
ThIX CTOPOHAMU Ha ce0s1 00s13aTeIbCTB, a TAKXKE OT-
BETCTBEHHOCTU CTOPOH C 1I€JIbIO OCYIIECTBICHUS
OKOHYAaTEeJIbHOTO B3aMMoOpacuyeTra CTOPOH MO J0ro-
BODY.

CrenaB BbIBOJ, O HEBO3MOXHOCTH MPOBEICHUS
3ayeTa B3aMMHbBIX TPeOOBaHUI BBUIY BO30OYKIEeHUS
B OTHOILIEHUU OOIIeCTBa Jejia 0 6aHKPOTCTBE, CYIbl
He Y4JIM, YTO JeiCTBUS, HaIlpaBJeHHbIE Ha ycTa-
HOBJICHME CaJIbI0 B3aUMHBIX IIPEIOCTABICHM, BBI-
TEKalUIEro U3 CyILIeCTBA MOAPSAHBIX OTHOLUIEHUI 1
MPOUCXOSIIEro B CUIy BCTPEYHOTO XapakTepa ocC-
HOBHBIX 00513aTeJIbCTB 3aKa3uMKa U MOoAPSIINKa, He
SIBJISIIOTCSl CACJIKOM, KOTOpasi MOXKET ObITh OCIOpe-
Ha 1o mpaBuiaaM cT. 613 MegepasbHOroO 3aKOHA OT
26 okTs16ps1 2002 1. Ne 127-D3 “O HecoCcTosATEIbHO-
ctu (0aHKPOTCTBE)”, TaK KakK B cllydyae YCTaHOBJE-
HUS 3aBepliamlleil 0013aHHOCTU OAHOM U3 CTOPOH
OTCYTCTBYET TaKOM KBaIU(PUUMPYIOLIUN MPU3HAK,
KaK TMoJIlydeHUe 3aKa3uMKOM KaKoro-jiumbo mpea-
MOUTEHUSI — MPUYUTAIOLIASCS TOAPSIUUKY UTOTO-
Basl IeHeXHasi CyMMa yMeHblIaeTcsl HeHaujiexa-
IIIMM MCIIOJIHEHUWEM MM CaMHUM OCHOBHOI'O 00si3a-
TeJIbCTBA.

Camo 1o cebe yKazaHue CyIoM IIepBOM MHCTaH-
LIMM B PE30JIIOTMBHOM YacTU pellieHUs Ha MpoBele-
HHE TPOLIECCyaIbHOTO 3ayeTa IO CYIIECTBY Mpe-
CTaBJISIO COOOM YCTAaHOBJIEHME CAJIbA0 B3aMMHBIX
NMPeJOCTaBICHU B paMKaxX 3aKJIIOUEHHOIo MeEXIy
CTOPOHAMU IOTOBOpa MyTeM OIpeaeeHuUs Mojiexa-
LIEN B3BICKAHUIO B MOJIb3Y OJJHON M3 CTOPOH UTOIO-
BOW JE€HEXXHOU CYMMBI.



MO AAIMMHUCTPATUBHBIM JEJIAM

1. A63aupl 3—5 n. 22 nocTaHoBIeHHus
IIpasurenncTtea PP or 28 denpans 2015 r.
Ne 184 “O0 oTHeceHMH BiaJeNbIEeB 00BEKTOB
3JIEKTPOCETEBOTO X03AHCTBA K TEPPUTOPHATLHBIM
ceTeBbIM opraHu3anusam” u nn. 1 u 2 Kpurepuen
OTHECEHHS BJIAJIENbIIEB 00BEKTOB 3JIEKTPOCETEBOTO
X035iCTBA K TEPPUTOPHAJIBHBIM CETEBBIM
OpPraHu3aNysIM, YTBEPKIECHHbIX
3THM NOCTAHOBJIEHHEM, IPH3HAHDI
He MpoTHBOpeYamumMu eaepasbHOMY
3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 27 cenmsabps 2022 e. Ne AKITH22-575,
ocmaeneHHoe be3 usMeHeHus onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 12 aueaps 2023 . Noe AII/I22-563

2. OcnapuBaeMblii YaCTHYHO Moapaszaen 2.2
“JIaGopaTopHbie METOABI MCCIEIOBAHNA”
pa3nena 2 “MeauuuHCKAE YCIYTH IS JIeYeHUs
3200JIeBaHAsA, COCTOSIHAS W KOHTPOJIS 32 JiedeHneM”
CTAaHAApPTa MEIUIUHCKON MOMOIIM JAETIM
npu caxapHoM auadere 1 Tna (IMarHocTHKa
U JiedeHue), yTBepKIAEHHOro npuka3omM MuH3apaBa
Poccun ot 22 suBaps 2021 r. Ne 22H, npu3HaH
He MPOTHBOpeYAINM (heaepaJTbHOMY
3aKOHOATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 29 cenmsbpsa 2022 e. Noe AKIIH22-616,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnot koaneeuu Bepxosnozo Cyoa P®
om 17 auneaps 2023 . Ne AIL/I22-573

3. Ab63an 1 n. 3.5 IlpaBui 3KCIUTyaTanun
1 00CTyKHBAHHS JKEJIE3HOMIOPOKHBIX MyTei
HeoO0IIero MoJib30BAHMS, YTBEPKIEHHBIX MPUKA30OM
MIIC Poccun ot 18 miona 2003 r. Ne 26;
n. 1.4 Iopsaxka pa3paGoTKu U onpeesieHAst
TEXHOJIOTHIECKHAX CPOKOB 000POTA BATOHOB
1 TEXHOJIOTHYECKUX HOPM NOTPY3KH IPY30B B BATOHbI
| BBITPY3KH IPY30B U3 BATOHOB, YTBEPKIECHHOTO
npukazom MIIC Poccun ot 29 cenrsaops 2003 r.
Ne 67; a03. 3 n. 64 IIpaBun nepeBo3oK rpy3os,
MOPOKHUX IPY30BbIX BATOHOB JKEJI€3HOIOPOKHBIM
TPAHCIOPTOM, CONEPKAIIMX MOPSIAOK MepeaapecoOBKH
NIepPeBO3MMBIX TPY30B, MOPOKHUX IPY30BBIX
BaroHOB C U3MEHEHHEM IPYy30M0JIydaTeis
U (MIH) KeJIe3HOIOPOXKHOMH CTAHIMH HA3HAYEHHUS,
COCTABJIEHHUS AKTOB MPH MEPeBO3KAX IPy30B,
MOPOKHUX IPY30BBIX BATOHOB 2K€JI€3HOIOPOKHBIM
TPAHCIOPTOM, COCTABJIEHHS] TPAHCTIOPTHOM
2KeJIE3HOIOPOKHOIM HAKJIAHOM, CPOKM M NOPSIIOK
XPaHEHHs IPy30B, KOHTEHHEPOB HA JKEJIe3HOAOPOKHOMN
CTAHIMHM HA3HAYEHHS, YTBEPXKICHHbIE IPHKA30M
MunTtpanca Poccuu ot 27 mions 2020 r. Ne 256,
MpPU3HAHBI He MpoTHBOpeyamumMn GeaepaibHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 5 okmsaops 2022 e. Ne AKITH22-553,
ocmaeneHHoe be3 usmMeHeHusi onpedeieHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 31 aneapsa 2023 . No AIIJI22-653

4. ITynkT 34 ykazanusa banka Poccum ot 26 Hos0ps
2020 r. Ne 5636-Y “O TpedoBaHusax
K OCYIIECTBJIEHHI0 OPOKEPCKOIi J1eaTeIbHOCTH
NPH COBEPIIEHHH OPOKEPOM OTAETbHBIX CIEJIOK
3a CYeT KJIMEeHTa” MPU3HAH He MPOTUBOPEYALIUM
tenepaibHOMY 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 10 oxkmsabps 2022 . No AKITH22-634,
ocmaenexHoe 6e3 UMeHeHUs onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 17 auneapa 2023 e. Ne AIII22-589

5. A63an 1 n. 13 IIpaBui ocymecTBJIeHNsI KOHTPOJIS
COCTaBA M CBOWCTB CTOYHBIX BOJ, YTBEPXKICHHBIX
nocraHosyeHnem IlpaBurenncTea P® or 22 mas

2020 r. Ne 728, npu3HaH He MPOTHBOPEYAIINM
tenepanbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 25 oxmsabpa 2022 . Ne AKITH22-733,
ecmynusuiee 8 3aKOHHYI0 CUAY

6. Ilynkrnr 3.56, 3.57, 3.58 AIMMHHCTPATHBHOTO
perinamenta @enepaibHOil AHTUMOHOIOJILHOI
CJIyKOBI OCYIIECTBJIEHHS TOCYAPCTBEHHOTO
KOHTPOJIS (Haa30pa) Npy NpoBeJeHUH MPOBEPOK
co0moaeHns TpeOOBaHMIA 3aKOHOIATENILCTBA B cepe
rOCyJapCTBEHHOro peryJupoBanus ueH (tapudos),
yrBepxkaeHnoro npukazom ®@AC Poccun
ot 19 okTadpsa 2018 r. Ne 1443/18, npuzHaHbI
He MpoTHBOpedYamuMu denepaabHOMY
3aKOHOAATEJbCTBY
Pewenue Bepxosnoeo Cyoa P®
om 21 dexabps 2022 o. Noe AKITH22-1023,
ocmaenenHoe b6e3 usMeHeHus onpedeieHuem

Anennauuonnoil kKoaneeuu Bepxosnoeo Cyda PD
om 23 mapma 2023 e. Ne AIIJI23-44

1O YI'OJIOBHBIM JJEJIAM

Yuactue 0CyXKI€HHOT0 B 00€BbIX JEHCTBHAX
no 3ammure OTedyecTBa, a TAKKe MPOTHBONPABHOE
MoBEACHHE MOTEPIEBIIEro, ABUBIICECA NMOBOAOM
JUIS IPECTYIUIEHHS, B COBOKYIHOCTH C JAPYTHMH
CMAMYAIOIMMHA 00CTOATEIbCTBAMH MOTYT OBITh
npn3nam>1 HCKIIOYUTEJIbHBIMH C y‘leTOM
nojoxenuii cr. 64 YK PD

Onpedenenue CydebHoil Koareeuu
no yeonoeuvim deaam Bepxoenoco Cyda PD
om 23 Hosabpa 2021 e. No 41-Y[21-36-K4

(U3BneueHnue)

ITo mpuroBopy I'yKOBCKOTO TOpPOICKOro cyaa
PocToBckoii o6mactu ot 15 mag 2020 1., ocTaBlIeH-
HOMY 0e3 M3MeHEeHUs CyIaMW amneUITIIHOHHONW W
KaccallMoOHHOM mHcTtaHuui, I'. ocyxneH mo m. “a”
4. 3 ¢T. 286 YK P® K TpeM rogam JullIeHUS CBOOO-
IIBI C TUIIIeHWeM TTpaBa 3aHUMAaTh TOJIKHOCTH, CBSI-
3aHHBIE C OCYIIeCTBIeHMEeM (GYHKIMI TIpeacTa-
BUTEJIS BIIACTU B TIPaBOOXPAHUTEIBHBIX OpraHax,
CPOKOM Ha JIBa Toja.

IIpuroBop cyma MOCTAaHOBIIEH B IOpPSIAKE Tja-
BoI 40 YIIK P®.



I'. npu3HaH BUHOBHBIM B IPEBBIIIEHUU CBOUX
JMOJKHOCTHBIX MTOJTHOMOYMI C MpUMEHEHUeM Ha-
CWJIHS K MOTEepIIeBIIEMY.

B xaccauunoHHOI kajnobe oCyXKIeHHBbI ocra-
puBaj cyneOHbIe pellleHUs] B 4acTM Ha3HauyeHUs
HakazaHug 0e3 yyeTa cMsIrJyaluux o0cCTos-
TEJbCTB — €ro y4yacTusl B OOEBBIX NEHCTBUIX IO
3amuTe OTeyecTBa U MPOTUBOMNPABHOIO MOBEE-
HUSI TOTepIeBIIero, SIBUBLIETOCS IOBOAOM IS
npectyrieHus. I'. mpocua cMIr4yuTh Ha3HAYeH-
HO€ HakKazaHWe ¢ TIpUMEHEHUEM MOJOXEeHUMI
cT.cT. 64, 73 YK P® u M3MeHUTH KaTeTOPUIO CO-
BEPILIEHHOTO UM MPECTYIUIEHUSI B COOTBETCTBUMU C
4. 6 cT. 15 YK PO.

CynebHass KOJJIErdsi 1O YIrOJIOBHBIM JejiaM
BepxosHoro Cyna P® 23 Hosi6pst 2021 1. u3aMeHuIa
MPUTOBOP U MOCJeAylole cyaeOHble pellieHUs B
yacTM Ha3HAYEHHOro OCYXIEHHOMY HaKa3aHUs
BBUIY CJIECIYIOLIETO.

CorjlacHO pa3bsICHEHUSIM, CoOAepXKalluMcs B
. 28 nmocraHoBiaeHus Ilnenyma BepxoBHoro Cyna
P® ot 22 nexadbps 2015 r. Ne 58 “O npakTuke Ha-
3HaueHus cynamu Poccuiickoit Denepauuu yro-
JIJOBHOTO HaKa3aHWs”, yKa3aHHBINA B 4. 2 ¢T. 61 YK
P® nepeyeHb 00CTOSATENLCTB, CMSTYAIOIIMX HaKa-
3aHue, He SIBJseTCs uMcueprbiBaloliuM. B kavect-
Be OOCTOSITEILCTBA, CMSIYalOllero HaKa3aHue, Cy/l
BIIpaBe MPU3HATH B TOM YKCJIE Y4aCTUE BUHOBHOIO
B 0OEBBIX IeCcTBUIX MO 3amuTe OTeyecTna.

B cuny yu. 1 u 3 cT. 3 PenepaabHOro 3aKOHa OT
12 suBapg 1995 r. Ne 5-dD3 “O BeTepaHax” K BeTe-
paHaM 0O€BBIX AEWCTBUIN OTHOCSITCS BOEHHOCHY-
Kalye, MTpUHUMAaBIIKE yYacTUe B COOTBETCTBUHU C
pellleHUsIMM OpraHoOB TOCYJapCTBEHHON BJIACTH
Poccuiickoii ®enepanyi B 00€BbIX ACHCTBUSIX Ha
tepputopuun Poccuiickoit ®enepauuu. IlepeyeHn
rocynapcTB, FOPOJIOB, TEPPUTOPUI U IEPHUOIOB BeE-
NleHUs1 00eBBIX AEWCTBUI C yuacTueM IrpaxaaH Poc-
cuiickoit Pegepaniu MpUBEACH B MPUIOXKEHUU K
Ha3BaHHOMY 3aKOHY.

®denepanbHBIM 3aKOHOM OT 27 Hos16ps 2002 r.
Ne 158-®3 “O BHeceHUMUM M3MEHEHUS U JOMOJ-
HeHuii B @enepanbHbiii 3aKoH “O BeTepaHax” pas-
nen III IlepeyHs rocygapcTB, TOPOOOB, TEPPUTO-
pUii ¥ TIEpUOI0B BeAeHUS O0EBBIX IEMCTBUM ¢ y4ya-
ctueM rpaxnaH Poccuiickoit denepauuu mpuio-
KeHust Kk PegepaibHoMy 3akoHy “O BeTepaHax”
NIOTIOJIHEH ab3aleM CJEnyIolero CoaepXKaHus:
“BrinmoHeHMe 3a1a4 B X0J€ KOHTPTEPPOPUCTUYE-
ckux ornepauuii Ha Tepputopun Cepepo-Kapkas-
CKOro pervoHa: ¢ aBrycra 1999 roga”.

VYKazaHHBIE BbIIIE MMOJIOXEHMST 3aKOHA U pa3b-
scHeHus [Inenyma BepxoBHoro Cyna P®D He GbLIn
MPUHSATHI CyIaMHX BO BHUMAaHUE.

IIpu HazHaueHuu I'. HaKa3aHMUS CyIOM YUTEHBI
XapakTep U CTeleHb OOIIECTBEHHOW OMacHOCTHU
COBEPILIEHHOTO UM NPEeCTYIICHUS, JaHHbIE O JINY-
HOCTU — TMOJIOXKUTEJbHbIE XapaKTePUCTUKU II0
MECTY XMTEJIbCTBA U PAOOThI, a TaAKXKe IO MECTY
CIy>KObl, MHEHME MOTEPIEeBIIEro, KOTOPbIA MOsIC-
HUJI, YTO OH HE UMEET K MOACYAUMOMY NPEeTeH3UM,
U MPOCUJI He HaKa3bIBaTh I'. cTporo, BIMSHUE Ha-
3HAUEHHOr0 HaKa3aHMsI Ha MCIpaBJIeHUE OCYX-
JIEHHOTO, OTCYTCTBHUE OTSTYalLIUX ero HaKka3aHUue
00CTOSITEILCTB U HaJUYME CMSATYarolluX 0OCTOs -

2-BBC Ne 10

TEJIbCTB, 4 UMEHHO: pacKassHUE B COIESTHHOM, aK-
TUBHOE CIIOCOOCTBOBaHHUE paccAelOBaHUIO IIpe-
CTYILIEHUSI, JOOPOBOJBbHOE BO3MEIIEHHE UMYIIE-
CTBEHHOrO yliepda U MOpajJbHOTO Bpeaa, NMpUYM-
HEHHBIX MPeCTYIJICHUEM.

CynmeOHasg KoOJUIerdMsl OTMETMJa, YTO CYHA CO-
cllajics Ha YKa3aHHbIE 0OCTOSITENbCTBA, HO B MOJ-
HOM Mepe He yden ux npud HazHadyeHuu I'. Haka-
3aHUsI.

Kak ycmatpuBazoch M3 MaTepHaioB YroJiOB-
HOro Jefa, CyIOM ameJUISIHUOHHON WHCTaHUUU
NpUOOLIEHBI K Ay IO XOAATAWCTBY 3alllUTHUKA
OCYXIEHHOI0 KOIMUU AOKYMEHTOB, CBUIETCIbCT-
BYIOILIUX O TOM, uTO I. ABIsIICS BeTepaHOM 0oe-
BbIX nelicTBuil Ha Tepputopun CeBepo-KaBkas-
CKOTO peruoHa, mpu 3ToM yuyactue I'. B GOeBBIX
JeicTBusix 1o 3amurte OTedyecTBa He IPU3HAHO
00CTOSITEICTBOM, CMSTYAIOIIMM HaKa3aHUE OCYX-
JEeHHOTrO.

CyzoM 1epBOil UHCTAHLIMU, a B MOCIEAYIOIIEM
U CyJaMM anesUISLUMOHHOM M KacCallMOHHOW WH-
CTaHUMI MMPU PELIeHUU BOMpoca 0 HazHaueHuu I.
Haka3aHUsI He JaHO Hajexallleil OLIEHKU U TOMY
00CTOSITEIbCTBY, UTO CO CTOPOHBI MOTEPIEBIIETO
®. umeno MecTo MNPOTUBOIIPABHOE MOBEACHUE,
SIBUBIIIEECS] TOBOAOM I MPECTYIJICHUS.

[MoteprnieBinii SIBASICS MaccaXXUpoM TaKCH,
octaHoBieHHoro I'. — nHcnekropom AI1C T'MB/1/]
ropoackoro oraena MBJI Poccun 3a HapylieHue
BOAUTEJIEM ITPaBUII JOPOKHOI'O ABUXEHUSI, OAHAKO
®. cam BhbIlIE] U3 aBTOMOOUJISI U CTaJl BBISICHSTh Y
I'. npyynMHY OCTaHOBKHM.

CorjlacHO MOKa3aHUSIM CBUIeTeeil B MOMEHT
COBepILICHUSI NPECTYIUICHUSI MOTePHEeBIINI HAX0-
JUJICSI B COCTOSIHUY ONbsSIHEHUSI (HEBHSITHAS peUb,
1IaTkKasl IoXoJKa, B pyKe AepxKajl OYThUIKY M1Ba),
Boamyiancsa teMm, uto uHcnekrop JAITC T'MBI/
OCTAaHOBMJI aBTOMOOUIIb, BEIPAXKAJICS HELIEH3YPHO
B aapec I'.; Ha BeickasbiBaHust ®. uncnektop I.
cHayaJla pearupoBaJ CIIOKOMHO, YTO-TO €My OTBe-
yayn. Dakr ynorpebdieHUss NMMBa HAa MOMEHT YyKa-
3aHHBIX COOBITUII MOATBEPAUN U CaM MOTEPIICB-
wuit @.

OTU 00CTOSITEbCTBA, BAMUAIONIME HAa Ha3Hayve-
HUE HaKa3aHUs, Cyl OCTaBUJ 0e3 OLEeHKMU.

Ha3znauus I'. Haka3aHue B BUe JUIIESHUS CBO-
004bl CPOKOM Ha TpU roja, cyl pPyKOBOJICTBOBAJI-
Ccsl MPUMHLUIIOM CIIPaBEAJMBOCTA M CBOMM BHYT-
pEeHHUM YyOexXIeHHeM, HO He MpUBeJ KOHKpET-
HBIX JAHHBIX, HA KOTOPbIX OCHOBAaHO 3TO yOeX-
JeHue.

C yueroMm usnoxeHHoro CyneOHasi KOJJIETUS
1o yroiaoBHbIM aejaM BepxoBHoro Cyna P® usme-
HUJIa TIPUTOBOpP, OIIpelesicHUE alesISLUIuOHHOMN
WHCTAaHIIUM U ONpelesieHrue KaccallMOHHOro cynaa
o0lIell IOPUCIUKIIUU B OTHOLIeHUU [., cMaAruymia
HaszHavyeHHoe Mo 1. “a” 4. 3 cT. 286 YK P® Haka3za-
HUe ¢ ipuMeHeHneM cT. 64 YK P®D no omHoro roma
JeCSITH MecCsleB JUIIeHUs CBOOOIBI C JUIIeHUEM
npaBa 3aHUMAaTh JOJKHOCTHU, CBSI3aHHBIE C OCYIIIe-
CTBJIeHMEM (QYHKUMNA TIpelcTaBUTEss BJIACTU B
MpaBOOXPAaHUTEIbHBIX OpraHax, CpPOKOM Ha JBa
roia v B COOTBETCTBUM ¢ 4. 6 cT. 15 YK P® karero-
puto coBepiieHHoro I'. pecTyrieHus U3MeHua C
TSIKKOTO Ha TMPECTyIUIEHUEe CPeAHEN TSKEeCTH.



OB30P CYJIEBHOI ITPAKTUKU
BEPXOBHOI'O CYJIA POCCUMCKON ®EJEPAIIU Ne 1 (2023)

CYAEBHAA KOJUIETHA
1O TPAXKOIAHCKHUM JEJTAM

Paspeimenue cnopoB, BO3HUKAKLIMX
M3 JOrOBOPHBIX OTHOLIEHUM

1. Ecnu neHexXHble CPeacTBa, O B3bICKAHUM KOTOPBIX
3asiBJIEH MCK, MepeJaHbl UCTLIOM OTBETUMKY B KayeCTBE
OIJIATHI IO 3aKJIIOUYEHHOMY MEXIY HUMM IO0TOBOpY, K
CMOPHBIM MPABOOTHOLIEHUSIM MOIJIEXAT MPUMEHEHUIO
nosioxenuss I'paxmaHckoro komekca P®d o coorsercrt-
BYIOLLIEM JOTOBOpE.

IMonoxenus riaaBsl 60 TK P® o HeocHoBaTeIbHOM
o0oTallleHUM B TAKOM CJIydae MOTYT IIPUMEHSIThCS JIMIIb
cybcuamapHo B cooTBeTcTBUM co cT. 1103 storo Ko-
Jekca.

b. obpatuics B cya ¢ uckoMm K K. 0 B3piIcKaHUU
HEOCHOBAaTeJILHOTIO 00OTallleHUs, HEYCTOMKM, IITpa-
¢a, ykazaB cieayoliee.

21 utons 2018 r. o nepenan K. aBromo0uib 1ist
PEMOHTa TIOCJIe TOPOKHO-TPAHCITIOPTHOTO IIPOMC-
1IECTBUS.

[Tocne ocMoTpa MOBPEXAEHHOTO TPAHCIOPT-
HOTO CPEeACTBa OTBETYMK COCTABWJI CITMCOK HEOO-
XOIMMBIX JJISI PEMOHTA 3aIllacHbIX YacTeil u pabor,
CTOPOHBI YCTHO COTJIAaCOBAJIM CPOK IIPOBEICHMUS
peMoHTa — 2 Mecslia.

B. B cuet pacxomoB Ha pEMOHT TMTEePEUYNUCIVII Ha
0aHKOBCKYI0 KapTy K. meHexHble cpeicTBa B pa3-
Mepe 69 350 pyO.

TTockonbKy MO UCTEYEHUM COTIIACOBAHHOTO CPO-
Ka aBTOMOOWJIb HE ObLT OTPEMOHTUPOBAH, 21 OKTS0-
ps 2018 . b. 3a0pait ero 1 oTOYKCHpPOBaJI Ha IPYTYIO
CTaHLIMIO TEXHUUYECKOTO OOCTYKUBAHUSI.

[Monaras, 4To Ha CTOPOHE OTBETYMKA BO3HUKJIIO
HEOoCHOBaTeJbHOe oboralleHue B BUIE DPA3HUIIBI
MEXIY MOJYYeHHBIMU JTeHEXHBIMU CPEACTBAMU U
3aTpaTaMM Ha YaCTUYHO BBIMOJHEHHBI PEMOHT,
Bb. mpocun B3bICKaThb ¢ OTBETYMKA HEOCHOBATENb-
Hoe oboralieHne, HEeYCTOWKY M ImTpad 3a Heco-
OJrofeHUe JOOPOBOJBHOTO MOPsiAKa YIOBIETBOPE-
HUS TpeOOBAHUI MOTPEOUTES.

OTka3biBasl B yAOBIETBOPEHUN UCKa, CYI TIep-
BOM MHCTAaHUMU MCXOAUJ U3 HEBO3MOXHOCTH OII-
penenuTb 06beM TPOU3BEAEHHBIX OTBETYMKOM pa-
00T, MOCKOJIbKY AOTOBOP O PEMOHTE aBTOMOOUJIS
CTOPOHAaMU 3aKJIIOUYEeH YCTHO, 0e3 corjacoBaHUsI
MepeyHs] HeoOXOAMMBIX 3aMacHBIX YacTeil M BOC-
CTaHOBUTEJILHBIX paboT, a TAaKXKe OKOHYATEJIbHOTO
cpoka peMmoHTa. Pe3ynbraT pabot b. He mpuHuMan,
OCMOTp TPaHCIIOPTHOTO CPEACTBA I0OCJ€ NPOBELIE-
HUS pEeMOHTa He MPOBOAWII, NMIPETEH3UN MO CPOKY
BBIMOJIHEHUST PAOOT HE MPEIbsBISLI.

OTMeHs pellieHue cyla nepBoil MHCTAaHUMU U
MPUHKUMAasi HOBOE pellleHne O YaCTUYHOM YyIOBJIE-
TBOPEHUM MUCKa, CYI aleJUISIIIMOHHON MHCTAaHLIUH,
HUCXOIsl U3 TIpeicTaBiIeHHOro b. pacyeTa u oTCyTCT-
BUSI J10Ka3aTeJbCTB BbIMOMHEHUS K. peMOHTHBIX
paboT Mo AOTOBOPY B MOJHOM 00bEME, MPUIIEN K
BBIBOJly O HJIMYMKU HEOCHOBATEJbHOTO oboralie-
HUS HAa CTOPOHE OTBETYMKA B BUJIE Pa3HULIBI MEXIY
MOJYyYeHHBIMM JCHEXHBIMU CPEICTBAMU M 3aTpa-
TaMuU Ha YaCTUYHO BBIMOJHEHHBIH BOCCTAHOBU-
TEJIbHBIN PEMOHT.

Cya aneuIsiiMOHHON MHCTaHLIMU TaKXkKe OTMe-
TWJI, 4YTO TPEIbsIBJICHUE HUCTIIOM TpeOOBaHUl O
B3bICKAHUM HEOCHOBATEJbHOTO OOOTallleHUsT MC-
KJII0YaeT MpUMEHEeHWe NPU pa3pelieHUuHd JaHHOTO
cnopa nojoxeHuii 3akona P® ot 7 ¢pespans 1992 r.
Ne 2300-1 “O 3awmmTe npaB moTpeduTeeii”.

KaccanuoHHsIit cyn o0leil OpUCAUKLIUU CO-
IJ1acuJjics ¢ BbIBOJAMU cyna anesIssiuOHHON WH-
CTaHIIUH.

CynebHasi KOJUIETHsl IO TpaXXIaHCKUM JejlaM
BepxoBHoro Cyna P® ormeHuna obGxayeMmbie
aneJuIsIIMOHHOE OTpeseieHre Cyla aneuIsIliuOH-
HOU MHCTAHIIMM U MOCTaHOBJIEHNE KaCcCallMOHHO-
ro cyna o0lieil IopuCcAUKIINY, AeJ0 HalpaBuia Ha
HOBO€ pacCMOTpPEHMWE B CYyI anesuIsIIIMOHHONW WH-
CTaHIUU B CBSI3U CO CJIEAYIOLINM.

ITynktom 4 c1. 453 TK P® npeaycmorpeHo,
YTO CTOPOHBI HEe BIpaBe TpeOOBaTh BO3BpAlllEHUS
TOTO, YTO OBLJIO UCTIOJTHEHO UMM 110 00513aTE€JILCTBY
10 MOMEHTa U3MEHEHUS WU PacTOPKEHUsT TOro-
BOpa, €CJIM MHOE HEe YCTAHOBJIEHO 3aKOHOM WJIM CO-
IJIalieHrueM CTOpoH. B ciyyae, Korma 1o pacTopke-
HUSI UM U3MEHEHHUs] JIOroBopa OJHa M3 CTOPOH,
MOJIyYMB OT IPYTrOii CTOPOHBI UCITOJIHEHUE 00s13a-
TEJbCTBA TI0 IOTOBOPY, HE UCITOJHUIA CBOE 00s13a-
TeJbCTBO JUOO MpeaocTaBuiIa APyroil CTOpoHe He-
PaBHOLIEHHOE MCIIOJIHEHHWE, K OTHOLUEHMSIM CTO-
POH TIPUMEHSIOTCS TMpaBuUiia 00 00s3aTeNbCTBAX
BCJIEZICTBME HEOCHOBATEJIbHOIO oboraueHus (riaa-
Ba 60 'K P®), ecniu mHOE He TIPeIyCMOTPEHO 3aKO0-
HOM WJIX JOTOBOPOM JINOO HE BHITEKAET U3 CYIIECT-
Ba 00513aTeJIbCTBA.

CornacHo 1. 1 c1. 1102 HazBaHHoro Konekca
JINII0, KOTOpoe 0e3 YCTAaHOBJIEHHBIX 3aKOHOM,
WHBIMM NTPABOBBIMU aKTaMU WU CIEJIKOH OCHOBA-
HU# nmpuoOpesio uianu coeperaio UMyIIeCTBO (Mpu-
obpeTaTelib) 3a CUET APYroro juna (IoTepIeBIe-
ro), o0s13aHO BO3BPaTUTh ITOCAEIHEMY HEOCHOBA-
TeJbHO MPUOOpPETEeHHOE WUJIM COepeKeHHOEe UMY-
11ecTBO (HEOCHOBATeJIbHOE OOoTralleHue), 3a uc-
KJIIOUEHUEM cJly4yaeB, peaycMOTpeHHbIX cT. 1109
nmanHoro Kopgekca.

B coorBercTBru co cT. 1103 TK PD, nockoiib-
Ky MHOE He YCTaHOBJIeHO naHHbIM KoaekcoM, apy-
TMMU 3aKOHAMU WUJIM UHBIMU TTPABOBBIMUY aKTaMU U
HE BBITEKAET M3 CYUIECTBA COOTBETCTBYIOLIMX OT-
HOIIIEHWH, IIpaBUIIa, IPEAYCMOTPEHHBIE TI1aBOii 60
Koaekca, noajiexxaT NpUMeHEHUIO TaKXKe K Tpebo-
BaHUSM: 1) 0 BO3BpaTe UCMOJHEHHOIO 1O Helei-
CTBUTEJILHOI cAeliKe; 2) 00 ucTpeOOBaHUU UMYIIE-
CTBa COOCTBEHHUMKOM M3 YYXOro HE3aKOHHOTIO
BiageHus; 3) OMHOU CTOPOHBI B 00SI3aTENIbCTBE K
JIPYroil 0 BO3BpaTe UCIOJHEHHOTO B CBSI3U C 3TUM
00513aTeIbCTBOM; 4) O BO3MEIICHUM Bpela, B TOM
YuCcjie MPUUYUMHEHHOIO0 HeI00pOCOBECTHBIM IMOBE-
NeHUEeM 00O0TaTUBIIErOCs JIMIIA.

CrenoBatesibHO, MOJIOKEHUST O HEOCHOBATEIb-
HOM OOOTallleHUM TMOoIJIeXaT TMPUMEHEHUIO I10-
CTOJIbKY, TOCKOJbKY HOpPMaMHU O COOTBETCTBYIO-
1LIeM BUJIe 1OTOBOPA UJIK OOIIMMMU MOJOKEHUSIMU O
JIOTOBOpE HE TMPeayCMOTPEHO MHOE.

CornacHo nonoxenusiM riasel 37 'K PO 3a-
Ka34MK MOXET OTKa3aTbCsl OT UCTIOJTHEHUSI IOTOBO-
pa B COOTBETCTBUHU KakK co CT. 715, Tak u co cT. 717
HazBaHHoro Kopekca (Tpy HaJIMYUU MEXAY CTO-
pOHaMM TIPaBOOTHOILIEHUH, BHITEKAIOIIUX U3 MO-
roBopa ObBITOBOIO MOAPSAAa, — B COOTBETCTBUM CO
cT. 731 'K P®). YkazaHHbIc HOPMEI TIpaBa B 3aBU-
CHUMOCTH OT OCHOBaHMi OTKa3a 3aKa3uMkKa OT MC-
MOJIHEHUSI JOroBOopa MperycMaTpuBaloT pa3iny-
Hble TIpaBOBbIE MOCJEACTBUS B BMJE B3aMMHBIX
MpencTaBIeHUi CTOPOH MO MpeKpaliaeMoMy J10T0-
BODY, a TAKXe 00beM 3aBepllIaoInX 00513aTebCTB
3aKa3uyMKa U UCITOJTHUTEIS.

Cyn aneIsiiMOHHOW WHCTAaHLIMK, TPU3HaB
HajJMyue MeXay CTOPOHAaMU MPaBOOTHOIIEHUH,



BBITEKAIOIIMX U3 JOTOBOpPA MOApPsaa, He CTal ycTa-
HaBJMBaThb IOPUIMYECKU 3HAUYUMbIE OOCTOSITENb-
CTBa, HEOOXOOMMBIe IS MPaBUJIBHOTO paspelie-
HUS JTOTOBOPHOTO CITOpa, a MPUMEHW UCKIIOYM-
TEeJIbHO HOPMBI O HEOCHOBATEJILHOM OOOTaIlleHUH.
Mexay TeM cyly HajaJjIexajlo AaTh OCHOBaHHYIO Ha
NMPaBUIbHOM MPUMEHEHUU HOPM MaTepUalbHOIO
MpaBa KBATU(PUKAIUIO CIOXKUBIINXCSI MEXIY CTO-
pOHAMU TIPABOOTHONICHU, IS YETO CJIeIOBAJIO
YCTAaHOBUTDH IOPUANYECKHM 3HAUYUMBIE OOCTOSITEb-
CTBa, pacnpeaeuTh OpeMs UX JOKa3bIBAHUS U pa3-
pPelLINTh CIOP C YYETOM TMOJIOKEHUI 3aKOHa, pery-
JIMPYIOLIMX COOTBETCTBYIOLIME JOTOBOPHBIE OTHO-
IeHUS.

Kpome Toro, mpu omnpeaeieHur pasmepa Je-
HEXHBIX CPEICTB, MOJJIEXAIINX BO3BPATy MUCTIY,
Cy[I aneJUISIMOHHON MHCTAaHIIMY PYKOBOICTBOBAI -
csl TOJBKO TpeNCTaBIeHHBIM b. pacyeTomM cTOM-
MOCTH BBITIOJJHEHHBIX paboOT B KayecTBe JOKasa-
TeJbCTBA MX YACTUYHOTO OCYLIECTBJIEHUS U HE CcTa-
BWJI Ha 0OCYXIeHNE CTOPOH BOITPOC O Ha3HAYEHUU
IO JIeJly 3KCIEePTU3bl B LEJISAX ONpeaesieHUus] 00b-
eMa MPOM3BENeHHBIX PabOT, UX CTOMMOCTH U Kaye-
CTBa, a TaKXe KOJMYECTBA U CTOMMOCTH HCIIOJIb-
30BaHHbIX TMPU MPOBEACHUM PEMOHTAa MaTepua-
JIOB, 3aITacHBIX YacTei, M 4eTo TPeOYIoTCs CITe-
LIMajJbHbIe 3HAHUS B COOTBETCTBYIOIIEH OOJIacTH
TeXHUKM.

Takum oGpa3oM, HeMpaBUIbHOE MPUMEHEHNE
HOPM TIpaBa CYAOM ameUISIMOHHON WHCTaHIIUU
MPUBEJIO K BBIHECEHWIO HE3aKOHHOTO CYIAeOHOTO
MOCTaHOBJIEHUSI.

Onpeodenenue No 46-KI21-45-K6

2. O0s13aTeNbCTBO yIJIAYMBATh MEPUOIMYECKUE JIe-
HEXHBIE IUIaTEeXU 110 JOTOBOPY O MPEIOCTaBICHUY MpaBa
Ha IPUCBOEHME UMEHU rpaXklaHWHA BbIITYCKAeMO Mpo-
W3BOAMTEJIEM TTPOAYKIIMM HE TIpeKpallaeTcsi CoO CMEPThIO
9TOTO IpakAaHUHA, €CJIM MHOE He YCTAaHOBJIEHO 3aKOHOM
WJIN IOTOBOPOM.

OOmIecTBO 00paTUIIOCh B Cyn ¢ McKoM K E. u
MEXPETMOHAaJIbHOMY OOIIeCTBEHHOMY (DOHIY UMeE-
Hu M.T. Kanamnukosa (nanee — ¢oHa) 0 MpU3Ha-
HUU HeAeHCTBUTEIbHBIM TOTOBOpa YCTYNKU Tpe-
6oBaHus oT 9 mekadbps 2016 r., ykazaB, 4TO B Je-
Kkabpe 2016 r. or hoOHIA MOCTYNUINA YBEIOMIIEHUE
00 yctynke doHay 2/3 moau TpeOOBaHMSI HA MOJY-
YyeHue NEeHEXXHOTo BO3HATrpaxKAeHUsl MO JOTOBOpPY
ot 3 anpeinst 1998 r., 3aKJIIOYEeHHOMY MEXIy O0IIIe-
crBoM u KanamramkoseiMm M.T., n mOmOJHUTEb-
HBIX COMIAlIEeHUl K HEeMy, a TakXe MpPeTeH3Us O
HeoOXOAMMOCTU YILIaThl (hOHIAY BO3HArpaxkIeHUsI
3a Mepuoj HEUCIOJIHEHUST 00s13aTeIbCTBA.

OO6111eCTBO TTOJIarajio, YTo yCTyNKa Ha3BaHHOTO
TpeboBaHUs 3alpelleHa 3aKOHOM, OCKOJIbKY Tpa-
BO Ha NOJIyYeHHE BO3HATPAXACHUS 11O STOMY AOTO0-
BOPY HEpa3pbiBHO CBSI3aHO C JIMYHOCTHIO HETO-
cpeacTtBeHHOro Hocuteas umeHn — M.T. Kanami-
HUKOBa, BO3ME3IHO MPEIOCTaBUBIIETO OOIIECTBY
MpaBo Ha UCITOJIb30BaHUE CBOEH (haMUINU IJI51 UH-
IUBUYyaIU3allMM TOBapa, U3roTaBJMBaeMOro 00-
1IECTBOM.

CyznoMm aneuisiuMOHHON MHCTaHIIMM, PACCMOT-
PEeBIIUM JIeJI0 O MpaBujaM MPOM3BOICTBA B CyIe
MepBOA UHCTAHILIMU, K YYaCTHUIO B JieJie MpUBJeYe-
Ha JI. kak HacjienHUK nocie cMepTu B., yctynus-
mero BMecte ¢ E. poHmy mo 1/3 gonm TpedoBaHUs
10 YKa3aHHOMY BBIIIIE JOTOBOPY. ATIEJISIIIMOHHBIM
ornpejieieHeM HMCKOBble TpeOOBaHUS YAOBJIETBO-
PeHBI ¢ YKa3aHUEM Ha TO, YTO Ha OCHOBaHUU JOTO-
Bopa oT 3 ampens 1998 r. ucTuy npeaoctaBiIeHO
MPaBO MCITOJb30BaHUS TIPU OCYIIIECTBICHUY TP -
MPUHUMATEIbCKON eATeIbHOCTA UMEHMU, SIBJISIIO-
LIEroCs TUYHBIM HEMMYILIECTBEHHBIM MTPaBOM, TIPU-

HamnexapmuM KanamuukoBy M.T. nipu Xu3Hu u
Hepa3phIBHO CBSA3aHHBIM C €TO JUYHOCTBIO. JlaH-
HO€ MPaBoO B OTCYTCTBME COTJIacusl €ro o0sanatess
HEOTYYXIaeMO M HerepeaaBaeMo, B TOM YKCJE B
MopsiiKe Hacjaea0BaHUS.

I[lo MHeHuMIO cyna ameISIUMOHHOW MHCTaH-
1IMU, TTPAaBO Ha BO3HArpaxJIeHUe 3a UCIOJb30Ba-
HUEe UMEHM B MPEINPUHUMATEIbCKON AesITeJbHO-
CTU OOYCJIOBJIEHO HAJIMYMEM TIpaBa Ha UMsI U TIpe-
KpalllaeT CBOE CYIIECTBOBAaHME B CBSI3U CO CMEPTHIO
obyiagatesisi 3TOT0 UMEHM, a CJIEeN0BaTEbHO, yC-
TynKa JAaHHOIO IpaBa MOCJE€ CMEPTU HOCHUTENs
3TOr0 UMEHU HUUYTOXKHA.

KaccanimoHHbIM cynoM oOIIel IOpUCAUKINT
aneJJIIMOHHOE ONpele/leHue OCTaBlIeHo 0e3 u3-
MEHEeHMUSs.

CynebHast KoJleruss Mo TPaxXJAHCKUM JejlaM
BepxosHoro Cyma P® mpusHamra, 4to cymamu
aneJUIIMUOHHOM U KAaCCALlMOHHON MHCTAaHIUI 10-
MyLIeHbI CYIIeCTBEHHbIE HApyILIEHWsI HOpM TpaBa.

B nmn. 9, 10 nocranoBneHus [1nenyma BepxoB-
Horo Cyna P® ot 21 nekabps 2017 r. Ne 54 “O He-
KOTOPBIX BOIPOCAX MPUMEHEHMS TTOJOXEHUI TJia-
BbI 24 I'paxnmaHckoro kogekca Poccuiickoit Pene-
paluu o nepeMeHe Jull B 00513aTe/IbCTBE HA OCHO-
BaHUM CHOEJKM”’ pa3bsICHEHO, UTO YCTyIKa IpaBa,
COBepllleHHas] B HapyllleHWe 3aKOHOAATeJbHOIo
3arpera, ABISIeTCS HUUYTOXHOM (1. 2 cT. 168, m. 1
cT. 388 TK P®). Crates 383 'K P® ycraHaBiuBa-
€T 3ampeT Ha YCTYNKY APYromy JIMIy rnpas (Tpebo-
BaHUi1), €ClIM MX MCIOJHEHME IpeaHa3HauYeHO
JIMYHO I KpeauTopa-TpaxkaaHWHa JUOO MHBIM
00pa3oM HepaspbIBHO CBSI3aHO C €0 JUYHOCThIO.
IIpu 3TOM cleayeT MpUHUMATh BO BHUMaHUE CYy-
1IECTBO YCTyIaeMoro IpaBa M 1ieJib OTpaHUYEHUS
nepeMeHbl JIUIL B 00513aTeIbCTBE.

IIpu olleHKe TOTO, UMEET JIM JTUIHOCTb Kpeau-
TOpa B 00513aTEIbCTBE CYIIECTBEHHOE 3HAYEHUE IS
JIOJKHUKA, 151 Leieit mpuMeHeHust 1. 2 cT. 388 TK
P® HeoOxomguMo MCXOAUTH M3 CyllecTBa 00si3a-
TeJIbCTBA.

B cootBercTBuu ¢ . 1, 2 ¢T. 418 'K P®D 06s-
3aTEIbCTBO MpeKpalllaeTcsl CMePThlo AOJIKHMKA,
€CJIM UCIIOJHEHWE HE MOXET ObITb MPOU3BEAEHO
0e3 TUYHOTO yJyacTus NOJKHUKA TUb0o 00s13aTenb-
CTBO MHBIM 00pa30oM Hepa3pbIBHO CBSI3aHO C JIMY-
HOCTBIO JIOJIXKHHUKA.

O0s13aTeNbCTBO IIPEKpAIIAeTCsI CMEPThIO Kpe-
JIIUTOpPA, €CJIW UCMOJHEHUE NMPEeJHA3HAYEHO JIUYHO
U1 Kpeautopa Jubo 00s513aTebcTBO MHBIM 00pa-
30M HEpa3pbIBHO CBSI3aHO C JUYHOCTBIO Kpeau-
Topa.

B cuny cr. 1112 HazBanHoro Koaekca B coctas
HacJeACTBa BXOAST MpUHAIIexXaBIlIe Hacaea01a-
TeJII0 Ha JIeHb OTKPBITUSI HAcAeACTBa BellW, MHOE
MMYILIECTBO, B TOM YUCJIe UMYILIECTBEHHBIE ITpaBa 1
00513aHHOCTU.

He BxongTt B cocTaB HacjaeacTBa mpaBa U 00sI-
3aHHOCTH, HEPA3PBIBHO CBSI3aHHBIC C JMIHOCTHIO
HacJe104aTels.

He BxomsiT B cocTaB HacjencTBa JUYHbIE He-
WMYILIECTBEHHbIE TIpaBa M Ipyrue HemaTepuasb-
Hble Osara.

W3 pasbgcHeHuil . 15 nocranoBiaeHus Ilie-
HyMa BepxosHoro Cyna P® ot 29 maa 2012 . Ne 9
“O cymeOHOII mpakTHKe IO JIejJaM O HacjledoBa-
HUU” CJIeyeT, YTO UMYIIECTBEHHbIE MpaBa U 00s1-
3aHHOCTU HE€ BXOISIT B COCTaB HACJENCTBa, €CIU
OHM HEPa3pbIBHO CBSI3aHbI C IMYHOCTHIO HACIEI0-
JaTess, a Takke eCJM MX TMepexo] B MOopsaKe Ha-
clenoBaHUsl He jaoryckaetrcs [paXmaHCKUM Ko-
nekcoM P® wim npyrumu denepadbHBIMU 3aKOHA-
mu (cT. 418, 4. 2 cT. 1112 'K P®D). B yactHoctH, B
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COCTaB HaCJIeICTBA HE BXOMAST: MPAaBO Ha aTUMEHThI
¥ aJIMMEHTHEIe oOsi3atenbeTBa (pasmen V Cemeli-
Horo Komekca P®), mpaBa m 00s13aHHOCTU, BO3-
HUKIIIME U3 TOTOBOPOB 0€3BO3ME3THOTO T10JIhb30Ba-
Hus (ct. 701 TK P®), nopyuenus (m. 1 ct. 977 'K
P®), komuccuu (4. 1 ct. 1002 'K P®), areHTcKOrO
nporosopa (ct. 1010 T'K PD).

M3 npuBeaeHHBIX MOJOXEHUI 3aKOHA U Pa3b-
scHenuit [Tnenyma BepxopHoro Cyna P® cnenyer,
YTO YCTYyIIKa IIpaBa (TpeOboBaHUSI) He NOIIyCKaeTcCs,
€CJIM OHO Hepa3pbIBHO CBSI3aHO C JUYHOCTHIO Kpe-
JIHUTOpa, HATIpUMEP, M0 TPeOOBAaHUSIM O B3BICKAHUM
MJiaTeXxei, mpeaHa3HauYeHHBIX Ha COlepKaHue KOH-
KPETHOTO I'pakJiaHUHA UM Ha BO3MEILIEHUE Bpea,
MPUYMHEHHOTO XXU3HU WU 310POBbI0 KOHKPETHO-
ro Julia.

Takoe npaBo (TpeOGoBaHME) HE MEPEXOAUT MO
HacJeACTBY, a 00s13aTeILCTBO M0 HEMY MpeKpala-
€TCsl CMEPTBIO KpeauTopa.

PazpeliieHre Bornpoca o TOM, SIBJASIETCS JIU Tpa-
BO (TpeOoBaHME) HEpa3pbIBHO CBSI3AHHBIM C JIMY-
HOCTBIO KPEIUTOPA, 3aBUCUT OT CYIIECTBA JAHHOTO
npaBa (TpeOGOBaHUS), B TOM YMCJIE OT Ha3HAYCHUSI
3TUX JTEeHEXKHEIX cpeacTB. OMHAaKO 110 00IIeMy Ipa-
BUJIy yILJIaTa JE€HEXHBIX CPEICTB BO MCITOJHEHUE
BO3ME3JIHOT'0 JOTOBOpa He CBSI3aHa C JIMYHOCTHIO
KpeauTopa, HECMOTPSI Ha TO, YTO BCTPEUHOE Tpe-
JIOCTaBJICHUE C €T0 CTOPOHBI MOXET OBITh TPOM3BE-
JIEHO TOJBKO 3TUM JIMIIOM.

Hanpumep, B n. 9 mocraHoBiaeHusi [lineHyma
BepxoBHoro Cyna P® ot 21 nekabps 2017 r. Ne 54
pPa3bsICHEHO, UTO UCXO/IS U3 MOJIOKEHUI 1. 7 CT. 448
I'K P® 3anper ycTynku mpaB 1o JOTOBOpaM, 3a-
KJTI0YeHWE KOTOPBIX BO3MOXHO TOJBKO MyTEM IMPO-
BeJeHUs TOPrOB, He 3aTparuBaeT TpeOOBaHUIl MO
JIEHEeXXHBIM 00513aTeJIbCTBAM.

CormacHo 1. 1 ct. 150 'K P® npaBo Ha ums
Hapsioy ¢ IPYrMMM HeMaTepuaJbHbIMU Oaramu u
JIMYHBIMU HEUMYIIECTBEHHBIMU MpaBaMy IPUHAI-
JIEXUT TPakAaHUHY OT POXISHUS WU B CUITY 3aKO-
Ha, HEOTYYXIaeMO U HelepegaBaeMoO WHBIM CITO-
CcOOOM.

IMynkramu 1, 4 cT. 19 HazBanHOrO Konekca mnpe-
JIYCMOTPEHO, UTO TpaxkJAaHWH MPUOOpeTaeT U OCy-
IIECTBJISIET TIpaBa M 00SI3aHHOCTU TTOJ CBOMM HMMe-
HEeM, BKJIIOYAIOIIMM (PaMUIIMIO0 U COOCTBEHHO UM,
a TakXXe OTYECTBO, €CJIM MHOE He BhITEKAET U3 3aKO0-
Ha WM HaUMOHAJIbHOIo o0bIvasi. Mims ¢pusznyecko-
ro JIMIIa WJIKX eT0 TICEBIOHUM MOTYT OBITh MCITOJIb-
30BaHBI C COTJIACHS TOTO JIMIIA IPYTUMU JTULIAMU B
UX TBOPUYECKOM NeSITeIbHOCTH, TIPeaTpUHUMATEITb-
CKOM WJIM MHOW 3KOHOMUYECKOUN IEATEIIbHOCTHU
cnocobaMu, UCKJTIOYAIOIIUMU BBEAEHUE B 3a0J1yX-
JIeHUe TPEThUX JIMI OTHOCUTEJILHO TOXAECTBA Irpa-
KIaH, a TaKXKe UCKITI0YAIONIMMU 3JI0YTIOTPeOIeHIE
MPaBOM B APYrux opMax.

CrnenoBatesbHO, MPABO HA UM MPUHAIIEKHUT
KOHKPETHOMY JIUILY B TIEPUOJ €TO KU3HU, HEOTUY-
XKJIaeMo 1 HelepeaaBaeMo, B TOM YKCJie B TTOpSAKe
HacjemoBaHUsI. BMecTe ¢ TeM rpaXXIaHWH MOXET
3aKJII0YUTh CorjiallieHue 00 MCMOJIb30BaHUM CBO-
€ro MMeHH 3a IUIaTy APYTUMU JIMLAMU B UX TBOpYE-
CKOW WX 3KOHOMUYECKOW NESATETbHOCTH.

[Tpu 3TOM B OT/IMUME OT MpaBa HA UMs U3 MPU-
BEelEHHBIX TOJOXEHWI 3aKoHa He cleayeT, 4To
MpaBO Ha MCIOJb30BaHUE MMEHM IpeKpaliaeTcs
CO CMEPTHIO JINIIa, KOTOPOMY OHO TPHHAIJICXKUT,
€CJIM MHOE He TMPeILyCMOTPEHO CorlallleHUeM CTO-
poH. ITocie cMepTH HOCUTENST UMEHU 3aLIUTY €ro
UMEHU MOXET OCYILECTBISATh 3aMHTEPECOBAHHOE
JIULIO.

ITo manHOMYy meny ucrel 3akiurouui ¢ Kamanmi-
HUKOBbIM M.T. 10roBOp, MO KOTOPOMY MOCAEAHU I

MpenoCcTaBuI MPaBoO MCIOJIb30BaHUS €r0 UMEHU B
MPENNPUHUMATEIbCKON AeATEIbHOCTU I UAEH-
TudUKaUMU ToBapa, M3roTaBJMBaeMoOro OOLIECT-
BOM, a 00IIEeCTBO 00513aJI0Ch YIJIaYMBaTh COOTBET-
CTBYIOIIlee BO3HATrpaXacHNE B TeUeHUE CPOKa Jeii-
cTBUA noroBopa a0 31 meka6ps 2028 r.

M3 cyuiectBa JaHHOTO 00s13aTe/IbCTBA CJIEAYET,
YTO TIpaBO Ha MCIIOJb30BaHME WMEHU HMMENT BO3-
MOXHOCTh TIPEJOCTAaBUTh TOJILKO €T0 HOCUTENIb —
Kamamnukos M.T., npu 3TOM TpeOboBaHUE BCTpeY-
HOTO MpPeJ0CTaBIeHHsI MO YIJaTe AeHEXHbIX CPEJCTB
B OMNpeAeEHHOM TOrOBOPOM pa3Mepe U B TEUeHUE
MPeAyCMOTPEHHOTO 3TUM JOTOBOPOM TIepHoAa He
CBSI3aHO C JIMYHOCTBIO KPEIWUTOpa W MOTJIO OBITh
KakK YCTYIUIEHO CaMUM KpPEAMTOPOM TPU €ro XKu3-
HM, TaK U TIEPEeMTH MO HACENCTBY. YCIOBUS O TOM,
YTO JEHEXHbIE BBIIUIATHI MpPEeKpalllaloTcs B ciydyae
cmeptu KananmaukoBa M.T., ykazaHHBIH BBbILLIE J10-
TOBOP U IOTIOJIHUTEbHBIC COTJAIleHUsT K HeMy He
conepxar.

Takum 06pa3oM, 10BOJIBI O TPEKpALIEHUU 00sI-
3aHHOCTH YIUIAYMBaTh 00YCIOBJICHHYIO TOTOBOPOM
JNIEHEXXHYI0 CYMMY B CJIyyae CMepTH Jinlia, Mpeaoc-
TaBUBIIIETO MPAaBO Ha MCIOJIb30BaHUE €r0 UMEHMU,
He OCHOBaHbI HU Ha HOpMax MpaBa, HY Ha YCJIOBU-
SIX 3aKJIOYEHHOTO CTOPOHAMMU JAOTOBOpA.

C yuerom usnoxeHHoro CyneOHasi KoJiierusi
no rpaxagaHckuM geinam BepxoBHoro Cyna P® ot-
MEHMJIa TOCTAHOBJIEHUS Cy/a aneJIIUMOHHOMN UH-
CTaHIMU U KaCCALIMOHHOTO Cy/a o01Iel IOpUCANK-
LIMM, HAlpaBUB €0 Ha HOBOE alleJUISILIMOHHOE
paccMoTpeHue.

Onpedenenue No 43-KT'21-7-K6

3. Cpok nepegauu oObeKTa HOJIEBOTO CTPOUTENILCT-
Ba YYaCTHUKY J0JIEBOTO CTPOUTEIHCTBA MHOTOKBAPTUP-
HOTO XWJIOTO JOMa B IOTOBOPE MOXET OBITh OIpeeicH
KaK COBOKYIHOCTb KaJIeHAapHOTO CpoKa OKOHYaHMS
CTPOUTEJILCTBA U MEepUoJa, B Mpeaeaax KOTOporo nociue
OKOHYAHUS CTPOUTEIbCTBA O0OBEKT HOJKEH OBITH Iepe-
JIaH 3aCTPOUIIMKOM YYACTHUKY JOJEBOIO CTPOUTEIb-
CTBa.

K. obpaTtuics B ¢yl ¢ MCKOM O B3bICKAHUU C 3a-
CTpOHIMKA HeycTOKM 3a nepuon ¢ 31 aekadops
2019 r. mo 4 mexa6pst 2020 r., mTpacda U CyMMBI
KOMIIEHCAllMM MOPaJbHOTO Bpeaa, yKa3aB, 4To 3a-
CTPOUIIMKOM HapyllleH CPOK Tepeaayu oObeKkTa
JIOJIEBOTO CTPOUTEILCTBA (KBAPTUPHI), PETYCMOT-
PEHHBIN TOTOBOPOM Yy4YacTWsI B JOJIEBOM CTPOU-
TeabecTBe oT 23 MapTta 2018 1.

YioBneTBOpSIS UCK YaCTUYHO, CY/ MEPBOM UH-
CTaHIMU CcYeJ HapylIeHHbIM 3aCTPOUIIMKOM OIM-
peleieHHbI JOTOBOPOM CpOK Mepemauyr o0beKTa
nojeBoro crpouteabeTBa — 30 mexadbps 2019 r.

OTMeHss pellleHre cyaa MepBoil MHCTAaHIIUU U
OTKa3blBasi B yIOBJIETBOPEHUU MCKa, CyI ameis-
LIMOHHON WHCTAHLIMU TpPUILE] K BbIBOAY O TOM,
YTO 3aCTPOMIINK 06s3aics nepenath K. 00beKT 10-
JIEBOTO CTpOMTENIbcTBA He mo3gHee 30 mexabps
2020 r. 1, mepenaB UCTIY MOCTPOSHHYIO KBapTUDPY
4 nexa6pst 2020 r., 3TOT CPOK HE HAPYILIMII.

KaccauuoHHblIi cya o0111eii IOpUCIUKIIMY aTles-
JIAIMOHHOE OIpele/icHre OCTaBU 0e3 U3MeHe-
HUA.

CyznebHasi KoJJlerusi Mo IpaXJaHCKUM JejlaM
BepxoBHoro Cyma P® ocrtaBuna 0e3 M3MEHEHUS
TMOCTAaHOBJIEHUS CYAOB alleJUIIIIMOHHOM M Kacca-
LMOHHOM MHCTAHUMMI, YKa3aB Cleaylollee.

B cootBercTBUU C 4. 1 cT. 4 DenepanbHOrO 3a-
koHa ot 30 meka6ps 2004 r. Ne 214-D3 “0O6 yua-
CTUM B JOJIEBOM CTPOUTEILCTBE MHOTOKBApPTHUP-
HBIX TOMOB Y UHBIX 00BEKTOB HEABUXKUMOCTH U O
BHECEHUM HW3MEHEHUI B HEKOTOpbIe 3aKOHOJa-
TeJibHbIe aKThl Poccuiickoit @eaepanuun” (nagee —



3aKOH O [0JIEBOM CTPOMTEJLCTBE) IO JAOrOBOPY
yyacTusl B J10JEBOM CTPOUTEJbCTBE OAHA CTOPOHA
(3acTpoiilnK) 00s13yeTcsl B MPeyCMOTPEHHbIM 10-
TOBOPOM CPOK CBOMMM CUJIaMU U (MJIH) C TIPUBJIE-
YeHUEM OPYTUX JIUII MOCTPOUTH (CO30aTh) MHOTO-
KBapTUPHBIA 1OM U (M) UHOI OOBEKT HEIBUXKHU-
MOCTHU U TOCJIe MOJIyYeHHUs pa3pellieHus] Ha BBOJ B
9KCIUTyaTalii0 3TUX 00BEKTOB MepeaaTh COOTBET-
CTBYIOIIUN OOBEKT M0JEBOTO CTPOUTENHCTBA yya-
CTHUKY JIOJIEBOTO CTPOMTENILCTBA, a APyrast CTOpO-
Ha (y4aCTHUK J0JIEBOIO CTPOUTEIbCTBA) 00sI3yeTCs
VIIATUTh OOYCJIOBJIEHHYIO JOTOBOPOM LIEHY U TIPU-
HSTh OOBEKT JOJEBOTO CTPOUTEILCTBA TIPU HAIM-
YWUM pa3pelieHns Ha BBOI B 9KCILTyaTalllii0 MHOTO-
KBapTUPHOTO A0Ma U (MJI1) MHOTO 0O0bEKTa HEIBU -
SKUMOCTH.

Cpok nepejauu 3acTpoilIMKOM 00beKTa 10Je-
BOTO CTPOUTENBCTBA YYACTHUKY JOJIEBOTO CTPOU-
TEIbCTBA SIBJISETCS CYILIECTBEHHBIM YCIOBHUEM NIO-
rosopa (1. 2 4. 4 ct. 4 3aKOHa O 0JIEBOM CTPOU-
TEJIbCTBE).

Yacteio 1 cr. 6 HazBaHHOro 3aKOHA Ha 3a-
CTpOMILIMKA BO3JI0XeHa OO0SI3aHHOCTb MepenaTh
YYaCTHUKY 0JIEBOTO CTPOUTENLCTBA OOBEKT A0JIe-
BOTO CTPOUTEJILCTBA HE IMO3JHEE CPOKa, KOTOPHIit
MPEeAyCMOTPEH JOTOBOPOM U JOJIKEH OBbITh €Iu-
HBIM JUISI YYaCTHUKOB [OJIEBOTO CTPOMTEIBLCTBA.
CorjacHO 3TOMY AOTOBOPY 3aCTPOMIIMK OO0s3aH
nepenatb 0ObEeKThI JOJIEBOrO CTPOUTENLCTBA, BXO-
ISIIIe B COCTaB MHOTOKBAPTUPHOTO JoMa U (VI )
MHOTO O00BbeKTa HEIBUXKUMOCTM WM B COCTaB
0JIOK-CEKIIMM MHOTOKBapTUPHOTO J0Ma, HMelo-
1IEH OTAENbHBINA MOIBE3] C BEIXOAOM HA TEPPUTO-
pHUI0 OOIIIETO MOJb30BaHNS, 32 UCKIIOUEHUEM CITy-
yasi, YCTAHOBJICHHOTO Y. 3 JaHHOW CTaTbU, MpPEy-
cMaTpuBaollell U3MeHEeHWEe YCTaHOBJIEHHOTO M0-
TOBOPOM CpOKa.

B yu. 2, 3 cT. 8§ 3aKk0OHAa 0 10JIEBOM CTPOUTENb-
CTBE YKa3aHO, 4YTO Nepeaaya oObeKTa [10J€BOro
CTPOUTEBCTBA OCYIIECTBIISIETCS HE paHee YeM I0-
clie TIOJIydeHHUsI B YCTAaHOBJIEHHOM TODPSIAKE pas-
pellleHrsT Ha BBOJ B JKCIUTyaTallMl0O MHOTOKBap-
TUPHOTO JoMa U (WUJIM) UHOTO OOBbEKTa HEJIBUXKM-
MOCTH.

ITocne moayyeHuUs 3aCTPOUIIIMKOM B YCTAHOB-
JICHHOM TIOPSIZIKE pa3pellleHrs] Ha BBOA B 9KCILTya-
Tali0 MHOTOKBApPTUPHOIrO JoMa W (MJIU) WHOTO
00BbeKTa HEABUXKMMOCTHU 3aCTPOUIIMK 00sI3aH Te-
penath OObEKT JA0JIEBOTO CTPOUTEILCTBA HE TO3/I-
Hee TNPeAyCMOTPEHHOIro TO0TroBOpoM cpoka. [lpu
9TOM He JIOIMYCKAEeTCsl JOCPOUYHOE UCIOJHEHUE 3a-
CTPOMIIMKOM 00513aTeJIbCTBA 110 TIepenadye 00beKTa
JI0JIEBOTO CTPOUTEJIbCTBA, €CJIM MHOE HE YCTaHOB-
JICHO TOTOBOPOM.

M3 npuBeneHHbIX MOJ0XEeHUN 3aKoHa cleay-
€T, YTO JOTOBOP YYaCTHUS B 1OJIEBOM CTPOUTEIHCTBE
JIOJKEeH COIepXKaTh YCIOBUE O CPOKE TIepeaadu 3a-
CTPOMIIMKOM OOBEKTa IOJEBOTO CTPOUTEILCTBA
YYaCTHUKY 3TOIO CTPOUTEJILCTBA.

IIpu stoM mepemadya oOBEKTa HOJKHA OBITH
MMpOoM3BeieHa He paHee TOIyIeHUS 3aCTPOUIIIMKOM
paspellieHuss Ha BBOJ B O3KCILJIyaTallMio MHOTO-
KBapTUPHOIO IOMa UJIM UHOTO 00bEeKTa HEJIBUXKU-
MOCTH M HE€ MO03JHee YCTaHOBJIEHHOI'O JJOTOBOPOM
cpoka.

I[lo oOmemMy mnpaBully, HOpPeaAyCMOTPEHHOMY
ct. 190 TK P®, ycTraHOBIEHHbBII 3aKOHOM, UHBIMU
MPaBOBBIMM aKTaMU, COEJIKOW WM Ha3HaYaeMBbIi
CyIOM CpOK oOMpenessieTcsl KajJeHIapHOW nartoi
WK UCTEYEHUEM TIepruoa, KOTOPI UCUUCIAECTCS
rogaMmu, MecsliaMu, HeleJsIMU, AHIMU WIM Yaca-
MU. CPOK MOXET ONpeessiThCsl TaKXKe YKazaHueM
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Ha COOBITHE, KOTOPOE MOKHO HEM30eXHO HACTYy-
MUTbh.

B cootBetctBuu ¢ n. 1 c1. 314 TK P®D, ecau
00513aTeILCTBO MpeayCMaTpUBaeT WM IO3BOJSIET
OTPENCINTD IeHb er0 UCTIOTHEHUS TN00 TIepro, B
TeYeHHEe KOTOPOTO OHO JOJKHO OBITh MCIIOJTHEHO
(B TOM 4HcCIle B ClIydae, €CJIM 3TOT MEePHOI UCUUC-
JISIETCSI ¢ MOMEHTa WCIOJHEHUs O00sI3aHHOCTe
IPYroii CTOPOHOI MJIM HACTYIUIEHUSI MHBIX 0OCTOSI -
TEJIbCTB, PEAYCMOTPEHHBIX 3aKOHOM WJIN JIOTOBO-
poM), 00s3aTeILCTBO TMOIJICKUT MCITOTHEHUIO B
3TOT JIeHb UJIN, COOTBETCTBEHHO, B JII0OOOI MOMEHT
B Mpeaesiax Takoro Nmepuoa.

Takum 06pa3oM, MpUBEASHHBIC BBILLIE HOPMBI
MaTepuaJbHOTO TpaBa He WCKIIOYaloT BO3MOX-
HOCTb OIpenesieHUss CpoKa ITyTeM KOMOWHAIUK
B3aMMOCBSI3aHHbIX KaJIEeHAAPHBIX AaT U MEPUOIOB.

HcronHeHne 3acTpOMIIMKOM 00sI3aTeIbCTBA
MO CTPOUTENBLCTBY (CO3JaHUI0) MHOTOKBAapTUPHO-
ro JoMa yJaOCTOBEpsIeTCs paspellieHHueM Ha BBOJ,
JoMa B 3KCIJIyaTalluio, IMoJydyeHue KOTOpPOro B
cuny cT. 55 I'pK P® gBasgercs 06s3aHHOCTBIO 3a-
CTPOUIIMKA U 1O TTOJTYYSHUST KOTOPOTO 00s13aTeIb-
CTBa 3aCTPOMIIUKA TTO CTPOUTEIBCTBY (CO3TAHMIO)
MHOTOKBapTUPHOTO J0OMa HE MOTYT CYUTATHCS MC-
MOJIHEHHBIMH.

B cooTBeTcTBUM ¢ GYKBaJIbHBIM TOJKOBAaHUEM
cT. 314 TK P® cpok UCTIOTHEHMS 3aCTPONIIIUKOM
0o0s13aTenbCTBA 1O Teperadye KBapTUPBl MOXET
OBITH OMpenesieH ¢ AaThl BBOIA JoMa B IKCILIya-
Taluio.

CornacHo monoxeHusiMm ct. 431 'K P® npu
TOJIKOBAaHUHU YCJIOBHUIA TOroBOpa CyJaoM MpUHUMA-
€TCs BO BHMMaHMe OyKBaJbHOE 3HAUEHME COJIEP-
JKaIIUXCsl B HEM CJIOB M BhIpakeHU. BykBanbHOE
3HaYe€HWE YCIOBUS JOTOBOPA B CJIydae ero HesICHO-
CTH YyCTaHaBJIMBAaeTCSI IIyTeM COITOCTABIEHHUST C
JIPYTUMU YCJIOBUSIMU M CMBICJIOM JOTOBOpa B lie-
JIOM.

Hcxons u3 OyKBaJIbHOTO TOJKOBAaHUS TTOJIOXE-
HUI JOroBOpa yyacTus B 0JEBOM CTPOUTELCTBE,
CPOK OKOHYAHUsI CTPOUTEIbCTBA MHOTOKBAPTUPHO-
ro JoMa U TOJyYeHMsT pa3pellleHus1 Ha ero BBOI B
AKCIUTyaTallvIo OTpeaesieH KaJeHAapHOM maToil —
30 mexabps 2019 1., a CpoOK Imepesaun UCTIYy OObeKTa
JIOJIEBOTO CTPOMTENICTBA YCTAHOBJIEH B BUIE Ie-
proaa — B TeueHue 12 MecslieB ¢ MOMEHTA NoJIyye-
HUS pas3pellieHus] Ha BBOJ B DKCILTyaTaluIo.

IIpenycMOTpeHHOE TOTOBOPOM YCIIOBHE O TIepe-
Jaye o0beKkTa J0JIEBOTO CTPOMTENbCTBA B TeUEHUE
ONpeNesieHHOTO TMepuofa ¢ MOMEHTa TOJyYeHUs
paspellleHuss Ha BBOJ MHOTOKBapTUPHOTO JOMa B
3KCIUTyaTallnio BO B3aMMOCBSI3U C YCJIOBHUEM 3TOTO
JIOTOBOpa O CPOKE CTPOUTENBCTBA CBUIETETBCTBYET
0 HWIMYMU B JOTOBOPE y4yacTUs JOJIEBOTO CTPOU-
TeJIbCTBA COIJIACOBAHHOI'O CTOPOHAMM CpPOKa Iepe-
Jayy 3aCTPOMUIIIMKOM OOBEKTA T0JIEBOTO CTPOUTENb-
CTBa YYaCTHUKY 3TOTO CTPOMTEIbCTBA — HE TMO3M-
Hee 30 nexadpst 2020 ., YTO COOTBETCTBYET IMOJIOXKE -
HUSM T1. 2 4. 2 cT. 4 3aKOHa O JI0JIEBOM CTPOUTEJIb-
CTBE U HEe HapylllaeT MpaBa U 3aKOHHbIE MHTEPECHI
y4aCTHMKA J0JIEBOTO CTPOUTEILCTBA.

IMonoGHOTrO pona ompenereHUe CpoKa MUCMHOJ-
HeHMs1 00513aTeIbCTBA HOPMaM IrpaX1aHCKOro npa-
Ba HE TTPOTUBOPEYUT.

ITpu Takux 0OCTOSTENBCTBAX, YCTAHOBUB, YTO
3aCTPOMIIMK Tiepedan MCTHY OOBEKT I0JIEBOTO
ctpouTenbcTBa 4 nekadbpst 2020 r., cyn anesisiuu-
OHHOM MHCTAHIIMM MPUIIEN K TPAaBUILHOMY BBIBO-
Iy 0 TOM, YTO 3aCTPOMIINK HE HAPYLIUJT HA OOIINiA
CPOK TIepesauy KBapTUPhI, YCTAHOBJIECHHBIN JI0TO-
BopoM, — 30 mexabps 2020 r., HA CpPOK ee mepena-
Yy C MOMEHTAa OKOHYaHUsl CTPOUTENbLCTBA — B Te-
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yeHue 12 MecsleB ¢ MOMEHTa MOJy4YeHUsT pa3pe-
LIeHMST Ha BBOJ, loMa B 9KcIutyaTamuio. Heycroiika
3a HapylIeHWe MPOMEXYTOUHBIX CPOKOB 3aKOHOM
0 J0JIEBOM CTPOUTENLCTBE HE MPEeayCMOTpeHa.

Onpedenenue No 4-KI'22-2-K1

Pa3spemenne cnopoB, BOZHUKAIOIIHX
BCJIEICTBHE MPUYMHEHHS Bpeaa

4. Tlpu paspellieHUU TpeOOBAHUSI CTPAXOBILMKA O
BO3MeEIIIEHUH yillepOa B MOpsiaKe Cyoporauu cyay Heoo-
XOJUMO YCTaHOBUTb, Ha KAKOM OCHOBAaHMHM U B KaKOM
o0beMe MPUUYMHUTENb Bpeaa oTBevan Obl mepea norep-
MeBIINM, 3aCTPaXOBaBIIMM CBOE UMYILIECTBO U MOJTYYUB-
LIMM CTPaXOBOE BO3MEILICHUE.

CrpaxoBIIMK OOpaTWICI B cyd ¢ McKoM K E.
0 BO3MellleHUHU yiepba B MOpsiake cyOporauuu,
CChUIAsICh HAa TO, YTO 1o BUHE E. ObLI MoBpexiaeH
npUHamIeXamuin A. aBTOMOOMWIb, KOTOpbIM E.
VOpaBisyi B MOMEHT JOPOXHO-TPAHCIIOPTHOTO
MIPOMCIIECTBUS.

Hcren mpocuit B3bickaTth ¢ E. B mopsinke cyopo-
raluyy CyMMYy BBITUTAYEHHOTO A. CTPaXOBOTO BO3Me-
IIEHUS TTI0 JOTOBOPY MTOOPOBOJIBLHOTO CTPAaXOBAaHUS
MMYyLIECTBa B pa3Mepe CTOMMOCTH aBTOMOOWJISI 3a
BBIUETOM TOJHBIX OCTATKOB, a TAKXE CyMMY pacxo-
JIOB Ha YIJIaTy rocylapCTBEHHOMN MOILIUHBI.

Pemenuem paiioHHOTO cy1a KICKOBbIE TpeOOBa-
HUS yIOBJIECTBOPEHHI.

Cya aneuIsiiMOHHOM UHCTAHILIMU C PellieHUeM
cyla corjlacuicsl.

KaccauuoHHbIM cymoM oOIIeil IOpUCIUKIIUU
pelieHue cya NepBoil MHCTAaHIIMU U anesUISIMOH-
HOE OIpelieIeHUEe OCTaBICHBI 03 U3MEHEHMSI.

CynebHas KoOJUIErusl MO TpakAaHCKUM JejiaM
BepxoHoro Cyma P® npusHana, 4To mpu pac-
CMOTpPEHUHM Jeja CyAaMu AOMYIIEHBI CYIIeCTBEH-
Hble HapylUIeHUsI HOpM MpaBa.

B cootBerctBuu ¢ nm. 1, 2 ct. 965 'K PO,
€CJIM JOrOBOPOM HMMYILECTBEHHOTO CTPaXOBaHMUS
He TPEeAyCMOTPEHO MHOE, K CTPaxOBIIMKY, BbI-
TUIATUBIIEMY CTPaxOBOE€ BO3MEIIEHUE, MEPEXOIUT
B IpeneJiax BbIMJaueHHON CyMMbI TpaBo TpeboBa-
HUSI, KOTOpOE CTpaxoBaTesib (BbIrOAOINpuoOpeTa-
TeJib) UMEET K JIMILy, OTBETCTBEHHOMY 3a YOBITKH,
BO3MEIIEHHbIE B pe3yJbTaTe CTpaxoBaHUsI.

Ilepemeniee K cTpaxoBIIMKY IIpaBO TpeOoOBa-
HUS OCYILIECTBJISIETCS UM C COOJIIOeHUEM TPaBuUJ,
PEryJIvpyIOIIMX OTHOIIEHUS MEXIy CTpaxoBaTe-
JeM (BbIrogonpuooperaTesieM) U JULOM, OTBETCT-
BEHHBIM 32 YOBITKM.

W3 npuBeaeHHBIX MOJIOKEHU I 3aKOHA CIIEIYeT,
YTO B MOPsSIAKE CyOporaiMu K CTpaxoBIUIMKY B TIpe-
JiesiaX BBITIJIAY€HHON CYMMBI MEPEXOIUT TO MPaBo
TpebOBaHUSI, KOTOPOE CTpaxoBaTesb (BHITOIOIIPU-
o0peTaTesib) UMeJ MO OTHOILIEHUIO K JIUILY, OTBET-
CTBEHHOMY 3a YOBITKHM, T.€. Ha TOM ¢ OCHOBaHUU
U B TeX Xe Mpejaeaax, Ho U He 6oJjiee BhITJIaYeHHOM
CTpaxoBaTesio (BHITOJOMPUOOPETATENI0) CYMMBI.

Takum oOpa3oM, Ipu paspelieHUn cybOpora-
LIMOHHBIX TPeOOBaHUI Cyly B COOTBETCTBUU C 4. 2
cT. 56 T'TIK P® cnenyet onpeaennTb, Ha KAKOM OC-
HOBaHMM M B KaKOM pa3Mepe MPUUMHUTEIb Bpeaa
OTBEUaeT Mnepeja cTpaxoBarejieM (BbIrogoINpuodpe-
TatejeM), U COMOCTAaBUTh pa3Mep 3TOM OTBETCTBEH-
HOCTU C pa3MepOM BBIMIJIAUEHHOI CTPaxOBIIMKOM
CyMMBbI (pa3MepOM CTPaxOBOTO BO3MEILECHUS).

Mexnay TeM o JaHHOMY AeJy CyAaMU He ycTa-
HOBJIEHO, Ha KAKOM OCHOBAaHMM U B KaKHUX TpeJe-
nax E. oTtBeuan mepen A. 3a IpUYMHEHHBIN Bpe,
YTO, B CBOIO OYepellb, 3aBUCUT OT TOTO, Ha KaKOM
OCHOBAaHUM OH YIpaBIsLl aBTOMOOWIeM A. — Ha
OCHOBaHUHU TPYIOBOTO JAOTOBOpA, TOTOBOpPA apeH-
JIbl WJIM Ha KaKOM-JIMOO MHOM OCHOBAHMHU.
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BBuny usznoxenHoro CyneOHasi KOJUIETUSI OT-
MEHMJIa COCTOSIBIIMECS IO Jely CyaeOHbIe TocTa-
HOBJICHMSI, HAIIPABUB JI€JI0O HAa HOBOE paccMoOTpe-
HUE B CyJ MEpBON MHCTAHIIUU.

Onpeodenenue No 12-KT22-1-K6

Pa3pe1uelme CImopoB, CBA3AHHBIX
C CoOMAJIbHBIMH, TPYAOBBIMHU
N NEHCHUOHHBIMH OTHOIICHUAMU

5. [puHATUIO pellieHUs] YITOJHOMOYEHHOIo opraHa
00 oTKa3e B MPeJO0CTaBIEHUN IpaXIaHUHY CyOCUANN Ha
OIJIATy KWUJIOTO TOMEIIEHUS W KOMMYHJIbHBIX YCIIyT
JIOJDKHO TMpeNlecTBOBAaTh YCTAHOBJIEHUE MPUYUH BO3-
HUKHOBEHUS 3aJ0J3KEHHOCTH 110 OTLIaTe XWJIOTO TTOME-
IEeHUS] 1 KOMMYHQJIbHBIX YCIIYT.

HecBoeBpeMeHHOE UCKIIOUEHHUE YITPABIISIONIE KOM-
MaHue W3 TIIaTeXXHOUW KBUTAHLIMU CTPOKW 00 oruiate
B3HOCA Ha KamUTaJIbHBIII PEMOHT XWJIOro A0Ma, BKIIO-
YEHHOTO B YCTAaHOBJIEHHOM MOPSIAKE B alpECHbI Mepe-
YeHb KUJIBIX TOMOB, MOJIEXAIIUX MIepeceIEHUIO U CHOCY,
He JIOJKHO BJIeUb HapyIIeHKEe TTPaB rpakaHHA Ha MOy~
YeHHWe CyOCHUIMU Ha OTUIATY XMJIOTO TOMEIICHUS U KOM-
MYHaJIbHBIX YCIVT.

I'. 18 mas1 2020 r. o6paTuCs B CyJ C UCKOM K ro-
CyJIapCTBEHHOMY Ka3eHHOMY yupexaeHuto I. Mo-
ckBbl “I'OpOACKOIl LEHTp XWIUILIHBIX CyOCUIuii”
(manee — UEHTP XKWIMIIHBIX CyOCUIMIA), B KOTO-
POM MPOCHJI BOCCTAHOBUTDH BBHITUIATY CYOCUAMU Ha
OIJIaTy KUJIOTO MOMEIIeHUS] 1 KOMMYHAJIbHBIX YC-
JIYT ¥ B3BICKATh JeHEXXHbBIE CPEICTBA 32 MPOIIEAIIIe
28 MecsileB HE3aKOHHO He TPeaoCTaBIeHHOi Cy0-
cugun B pasmepe 80 960 pyo.

B oGocHoBaHue 3asBieHHbIX TpeboBaHuil I.
yKasaJl, YTO OH SIBJISIETCS MaJJOUMYIIUM, OZWHO-
KUM, HepaboTalollMM TEeHCUOHEPOM, 10 MapTa
2018 1. monyyan cyOCUIMIO HA OIJIATY XXKUJIOTO I0-
MEIICHUSI 1 KOMMYHAJIbHBIX YCJIYT KaK COOCTBEH-
HUK XWJIOTO TToMellleHusI. B cooTBeTCTBMU ¢ HOp-
MaTUBHBIMHM TIPaBOBBIMU akTamu [IpaBuTeabCcTBa
MocKkBbl MHOTOKBapTUPHBIA NOM, B KOTOPOM OH
MPOXUBAET, ObUT BKJIIOYEH B CMUCOK XKMUJIBIX O-
MOB, IOJJIeXallluX CHOCY, B CBsI3U ¢ 4eM ['. ¢ deB-
pans 2018 r. mepecran IUIAaTUTh B3HOC Ha KallM-
TaJbHBII PEMOHT, O 4YeM THCbMEHHO W3BECTHUI
YIPaBJSIONIYI0 KOMIIAHUIO; OCTAJIbHbIE YCIYTU 3a
JKUJIOE TTOMellleHWe U KOMMYHaJIbHbIe YCIYTU UM
exXeMecsIYHO orutauuBaiuch. OMHAKO YMpaBisio-
11asi KOMIaHUs He UCKJTIOUMIIa U3 TUIaTeXXHOMN KBU-
TaHIMU CTPOKY 0O oIjiaTe B3HOCA Ha KamnuTajlb-
HBII PEMOHT, MpPeAOCTaBUJIa LEHTPY XUIUILIHBIX
cyOCUIMI HE COOTBETCTBYIOINLYIO NE€HCTBUTEIbHO-
CTU MH(OPMALIMIO O HAJIMYMHU Y UCTLIA 3aJ0JIKEH-
HOCTU TIO OIJIaTe JXMJIOTO TOMEIIEeHUSI U KOMMY-
HanbHBIX yoiryr. C mapTta 2018 1. IeHTp KMIAITHBIX
cyocuauii, He TPOBEPUB MaHHYIO WHGOPMAIIUIO,
npekpatwi BeituiaTy I'. cyGcmamm, cchbliasch Ha
HaJM4yue y Hero 3aJ0JKEHHOCTHU MO OIJIaTe XUJIo-
To MOMEIeHUsI U KOMMYHaJIbHBIX YCIIYT.

Cchutasich Ha pa3bsICHEHUs, W3J0XEHHbIE B
nocraHoBineHuu Ilnenyma BepxoBHoro Cyma P®
ot 27 utoHs 2017 r. Ne 22 “O HeKOTOpPBIX BOIPOCcax
pPacCMOTPEHUS CyIaMM CITOPOB IO OILIaTe KOMMY-
HaJIbHBIX YCJIYT M XWIOTO TTOMEIIeHUS, 3aHUMae-
MOTO TpaXJaHaMW B MHOTOKBapTUPHOM JOME IO
JIOTOBOPY COLMAIBHOIO HaiiMa WM MpUHAIJIexXa-
LIEro UM Ha IpaBe COOCTBEHHOCTU” (Hajsee — I10-
craHoBieHue [TneHyma ot 27 utons 2017 r. Ne 22),
I'. monarasn, 4To meiCTBUS LIEHTPa XUJINIITHBIX Cy0-
CUIUI MO MPEeKPallleHUIO BBIIIATEL eMYy cyOcuanu
Ha OIUIATYy XUJOTO MOMEIIEHUSI U KOMMYHaJIbHBIX
YCIIYT SIBJSIIOTCSI HEMPAaBOMEPHBIMU, TaK Kak 3a-



JIOJDKEHHOCTHU IO OIUIaTe XXWIOTO TMOMEIIeHUST 1
KOMMYHAJIBHBIX YCJIYT Y HEro He MMeeTcs.

Paspelirast cnop 1 otkasbiBasi B YAOBJIETBOPE-
HUU UCKOBBIX TpeOoBaHUii I'. 0 B3BICKAHUU OeHEX-
HBIX CPEICTB, 00 00513aHMY BOCCTAHOBUTH BBHIILJIATY
cyocunuu, cyn TepBOW WHCTAHLIMM WCXOAWJT U3
TOTO, YTO MpeKpalleHUe LIEHTPOM XKUIUIIHBIX Cy0-
cuauii Beitiatel . cyOcumuy Ha oriaTy XXUJIOro
MOMEUIEHUSI U KOMMYHaJIbHBIX YCJIYT MPOU3BEACHO
00OCHOBAHHO B CBSI3U C HAJIMYMEM y HETO 3a10J-
JKEHHOCTH T10 OTUIaTe XMUJIOTO MOMEIIEHUS U KOM-
MYHaJbHBIX YCIYT.

Cya aneaassuMOHHOM MHCTaHUMU COTJACHUIICS
C BbIBOJAMHU CyJa MepBOM MHCTAHIIMM, MOTOJHU-
TEJbHO OTMETUB, UYTO LIEHTP XUJIUIIHBIX CYOCUINI
HE MPOBOJAUT OLIEHKY IMPEACTaBICHHBIX TOKYMEH-
TOB, B TOM UMCJIE CBEIEHU I O HAJTUYMU JIMOO 00 OT-
CYTCTBUHM 3aJI0JKEHHOCTU 1O OILUIATE XUJIOTO T0-
MEIIeHUSI U KOMMYHaJIbHBIX YCIIYT, 10Ka3aTeIbCTB
K€ HaJWYMs YBAXKUTEIbHBIX MPUYMH 00pa30BaHUs
y I'. 3a0J5KEHHOCTH T10 OILIaTe XUJIOTO ToMelle-
HUS U KOMMYHQIbHBIX YCIYT, a TaKXe TOro, 4To
UMEIIIMNIACS Y HEero JOJT SIBJSETCS HelpaBoMep-
HBIM, He TIpeacTaBieHo. Hecornacue uctua ¢ 00s1-
3aHHOCTBIO MO OIIaTe B3HOCOB Ha KaNMWTaJIbHbIN
PEMOHT, MO MHEHMIO cyaa arnejIsIIMOHHOM WH-
CTaHUMU, HE SBJISETCI YBAXUTEJIbHOM MPUUYMHOM
BO3HUKHOBEHUS 3aJ0JKEHHOCTH.

KaccauuoHHbl#l cyn o0leil I0pUCIUKIUU OC-
TaBWJI 0€3 M3MEHEHUs CyJAeOHble MOCTAHOBJIEHUS
CYJIOB MEPBOM U aIeISLMOHHON MHCTAHLIMMA.

CynebHas KoJUJIErusi 1o TpakJAaHCKUM JejaMm
BepxoBHoro Cyna P® npusHana BbIBOABI CyaeO-
HBIX MHCTAHIIMIT OCHOBAHHBIMM Ha HETIPAaBWJILHOM
TOJKOBAaHUM U MTIPUMEHEHUU HOPM MaTepUaIbHOTO
U MPOLIECCYalbHOTO NpaBa, yKa3as CJleaylollee.

Ilo cmbicny monoxeHuit cr.ct. 153, 154, 159
XK P®, INpaBun npegocraBieHUsT CyOCUOuii Ha
OTIATY XUJIOTO TIOMEIIEHUSI U KOMMYHaJIbHBIX YC-
JIyT, YTBePXIEHHBIX MTocTaHOBAeHUeM [IpaBuTtesb-
ctBa PD ot 14 mexabps 2005 r. Ne 761, mocTaHOB-
neHust IIpaButenabctBa MoCKBB OT 19 ceHTAOps
2006 r. Ne 710-ITIT “O nipempocraBieHUN CyOCHInit
Ha OIUIaTy XXUJIOTO TTOMEIeHUs 1 KOMMYHaJIbHBIX
ycayr B ropone Mockse”, mocraHoBiaeHus [1paBu-
TesbcTBa MockBbl ot 27 maprta 2012 r. No 111-TTIT
“O0 yTBEepXAEHUU aIMUHUCTPATUBHBIX pErJlaMeH-
TOB IIPENOCTABIEHUSA TOCYIapPCTBEHHBIX YCIYT TO-
pona MocKBHI B chepe KMIUITHO-KOMMYHaJbHOTO
XO35MAICTBA U BHECEHUU WU3MEHEHUN B IPABOBbIE
akThl [IpaButenbcTBa MOCKBBI”, a TakXKe pa3bsic-
HEHU, comepxXamuxcs B M. 47 MOCTaHOBJICHUS
ITnenyma ot 27 utons 2017 r. Ne 22, camo 1o cebe
HaJIMuyue y TpaxkJaaHuHa 3aJJOJKEHHOCTHU T10 OILIaTe
KWJIOTO TIOMEILeHUSI U KOMMYHaJIbHBIX YCIYyT He
MOXET CJYXWUTh 0€3yCJTOBHBIM OCHOBaHUEM [JIsI
MPUOCTAHOBJIEHUS TIPEIOCTABICHUS MEP COLMATb-
HOM MOIIEPKKM WX JJIsl OTKa3a B UX MPeaoCcTaB-
JICHUU.

[MpuHATHIO yITOJTHOMOYEHHBIM OPTraHOM pellie-
HUS TIO BOMPOCY TIPENOCTaBICHUS TPaXKIaHUHY
cyOCHUIMY Ha OTLJIATY XMJIOTO MOMEIIEHUS U KOM-
MYHaJbHBIX YCIIYT JOJIKHO TpEIIecTBOBATh yCTa-
HOBJIEHHE MPUYMH BO3ZHUKHOBEHUS 3aJ0JKEHHO-
CTH IO OIJIaTe XMUJIOTO MOMELIEHUS] 1 KOMMYHaJb-
HBIX ycayr. [1py HaTuuMKM yBakUTEIbHBIX TPUYUH
BO3HUKHOBEHUSI 3a10JKEHHOCTH T10 OTLIaTe XKUJI0-
ro MOMeIIeHUsS] 1 KOMMYHaJbHBIX YCIYT YIOJHO-
MOYEHHBIM OpraHOM HE MOXET OBITh OTKa3aHO B
MPeIOoCTaBIeHUM Mep COUMAJIbHOW TMOAAEPKKU
IrpaXIaHUHY.

B ciiyyae BOBHMKHOBEHMS CIiopa MeXay rpax-
JNIaHWHOM U YITOJJTHOMOYEHHBIM OPraHOM IO BOTIPO-

caM TpeaoCcTaBleHus CyOCcuInu, ee pa3Mmepa, OTKa-
3a B MPEIOCTAaBICHNUU, MPUOCTAHOBJICHUS, BO300-
HOBJICHUSI WJIW TIpeKpalleHUs TpeaoCTaBIeHUS
CcyoCcHINY YITOJTHOMOYEHHBIM OopraH o0si3aH TIpe-
CTaBUTh J0KAa3aTeJbCTBA, CBUIACTEILCTBYIOIINUE O
MPaBOMEPHOCTU €r0 NEeMCTBUI MO OTHOIIEHUIO K
rpaXnaHuHy NpU peaav3alid UM IpaBa Ha Mepbl
COLMATBHOM MOAAEPXKKHM IO OTIJIATe XXMIJIOTO MTOME-
IEeHUS U1 KOMMYHaJIbHBIX YCIYT.

B3HoC Ha KanmuTaabHBI PEMOHT COIJIACHO Y. 2
cr. 154 KK P® BkioueH B CTPYKTypYy ILIaThl 3a
JKWJIOE TIOMENIeHUEe U KOMMYHAaJIbHbIE YCIYTH ISt
COOCTBEHHMKA TOMEIIEHUS B MHOTOKBapTHUPHOM
JIoMe.

Yacteio 2 c1. 169 2KK PD npeaycMoTpeHoO, 4TO
B3HOCHI Ha KalMTAIbHBIN PEMOHT He YIIJIaYMBaIOT-
¢ COOCTBEeHHUKaMU TTOMEIIEHUI B MHOTOKBap-
TUPHOM JIOM€, NPU3HAHHOM B YCTaHOBJIEHHOM
ITpaButenbcTBoM P® nopsinke aBapuiiHbIM U MO -
JiexXaluM CHOCY.

Pacnopsixxenuem [lpaButenbctBa MOCKBBI OT
14 suBaps 2003 r. Ne 30-PIT (B pexn. pacnopsixe-
Hus [1paBurenbcTBa MockBbl oT 18 anpenst 2018 r.
Ne 233-PII) yrBepxxaeHa mporpaMmma pealu3aluu
WHBECTUIIMOHHOTO MPOEKTa KOMILJIEKCHON PEKOH-
CTPYKLINU, TIepecesieHUs, CHOCA U HOBOTO CTPOM-
TEJbCTBA TOPOACKOTO M KOMMEPUYECKOTO XKWIIbSI.
CorylacHO IPMJIOXEHUIO 4 K JTaHHOMY pacropsixe-
HUIO XUJIOM IOM, B KOTOPOM MpOXMUBaeT ., BKIIIO-
YeH B aJpecHbIil mepevyeHb XKUJIbIX JOMOB, MOIJIe-
JKallUMX TIepeceeHNI0 U CHOCY B COOTBETCTBUU C
MPOEKTOM TIJITAaHUPOBKU TEPPUTOPUM, YTBEPKICH-
HBIM TocTaHOBIIeHHeM I[IpaBuTenbcTBa MOCKBBHI
ot 21 Host6pst 2017 r. Ne 903-T1I1.

Cya nepBoil MHCTaHIIMM, paspelias CIop Io
MCKOBBIM TpeboBaHUSAM ['., mMemwllero mpaBo Ha
MepBI COIMATBbHON MOAASPXKKHY IO OTLIATE XHUJIOTO
MOMEIIEHUS 1 KOMMYHaJIBHBIX yCIIyT, moBogam I.,
MPUBEIEHHBIM B 000CHOBaHHWE 3THUX TPeOOBAHMINA,
U TOKYMEHTaM, UX TOATBEPXKIAIOIIUM (B TOM YMC-
Jie orutaueHHbIM ['. KBUTAHIIMSIM Ha OTIATY XKUJIO-
ro TTIOMeIleHUSI 1 KOMMYHAaJIBHBIX YCIIYT 110 CYeTaM,
BBICTaBJICHHBIM YMPaBJISIONIe KOMIIAHUEN), He
JIaJl IPaBOBOM OLIEHKW 1 He MPUMEHWJT TTOJIOKEHU S
MPUBENECHHBIX BBIIIIe HOPM (hbeaepaqbHOTO U pe-
TMOHAJIBHOTO 3aKOHOAATEJbCTBA B UX CUCTEMHOM
B3aMMOCBSI3U, HE JOIMYyCKAIOLUIMX MPUOCTaHOBJE-
HUe U Tocjeaylollee MpekpalleHue mpeaocTaBie-
HUS Mep COLMAIbHON IMOAIepKKHU B (popMe CyOCcH -
UM Ha OTLIATy JKUJIOTO TTOMEIEHUS] 1 KOMMYHaJTb-
HBIX YCIIYT 63 BBISICHEHUST IPUYNH 00pa3oBaHUs y
rpaxiaHuHa 3aJ0JIKEHHOCTH IO OIJIaTe JXMJIOTO
MOMEIIEHUsT U KOMMYHQJIbHBIX YCIYT U He TMpey-
CMAaTPUBAIOIIMX BO3MOXHOCTb MPUOCTAHOBJICHMS
M TIpeKpallleHus TIpeAoCTaBIeHUs Ha3BaHHOM
Mepbl COIMAbHON TMOMACPXKKH, €CJIM 3a0JKEeH-
HOCTb UMEET MEeCTO, HO OHa oOpa3oBajach IO yBa-
SKUTEJBHOW TIpUYUHE.

BMmecTo BbIsICHEHUST BCeX OOCTOSITENIBCTB, UMEIO-
IIMX 3HAYeHUE TS TIPaBUJILHOTO pa3pelleHus fea,
Cyl TIepBOM WHCTAHLIMU OTPAHWYMJICS JIMIIbL yKa-
3aHMEM Ha TPaBOMEPHOCTh OTKa3a OTBETYMKA B
npeaoctapieHun . cyocuauu M3-3a HaaW4usl 3a-
JMOJIKEHHOCTU T10 OIUlaTe XXWJIOTO TMOMEIIEHUST U
KOMMYHAJIbHBIX YCJIYT, TEM CaMbIM IPOU3BOJLHO
npuMeHun cr.cT. 56, 67 T'TIK P® u napyiun tpe6o-
BaHUS TPOLIECCYaTbHOTO 3aKOHA, Kacamolurecs J0-
Ka3aTeJqbCTB UM TOKA3bIBAHMUS B TPakIaHCKOM IIPO-
ecce.

CyznoMm nepBoif MHCTAaHIIMY TaKXKe He UCTpebo-
BaHBI OT IEHTPA XWINIIHBIX CYOCUINI 00s13aTe -
HbIE, C YIETOM JEMCTBYIOLIErO MTPaBOBOTO PEryiu-
POBaHUS CIIOPHbBIX OTHONIEHUI, JOKYMEHThI, CBU-
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JIeTeJIbCTBYIOLIME O BbISICHEHUU JaHHBIM OPraHOM
B COOTBETCTBUM C ToJioxXeHusamHA 1. 57 u 58 Ipa-
BUJI IPEJOCTaBIEHUS CyOCUAMI Ha OTLIIATY XXUJIOTO
MOMEILEHUsI 1 KOMMYHaJIbHBIX YCJIYT IPUYUH BO3-
HUKHOBEHHUS y UCTUA (HEIoralleHus M) 3aJ0JI-
JKEHHOCTH T10 OILJIaTe KUJIOTO MOMEIIEeHUS U KOM-
MYHaJbHBIX YCIIYT C YKazaHUEeM Nepurojia U pazMepa
3aJ0JIKEHHOCTH.

[Ipu paccMoTpeHuM jaena Mo aneIsIluOHHON
xanobe I'. cyn aneIsUMOHHONW UHCTAHLIMU HE UC-
MpaBWJ HApYILIEHUSs, NTOTMYIIEHHbIE CYI0M IePBOt
WHCTaHUWU.

CchlKka cyna aneIsuMOHHOM MHCTAaHIIUM Ha
TO, YTO HECOTIJIaCME UCTLA C 00SI3aHHOCTHIO OIlJIa-
TUTb B3HOCHI Ha KalUTaJIbHBIII PEMOHT HE SIBJISIET-
CS YBAOXUTEJIbHOM NMPUYMHOW BO3ZHUKHOBEHMUS 3a-
IOJKEHHOCTH, HECOCTOSITeNIbHA, ITOCKOJBKY CYI
arneIIIMOHHOM MHCTAaHLUMM, KaK W Cyl IEpBOK
MHCTAHUMU, HE YCTaHABAMUBaJ IOPUIMYECKU 3Ha-
YUMble 0OCTOSITENILCTBA TIO NAaHHOMY Hey, B TOM
yucie To, uMesaach u y I'. 3a10J5KeHHOCTD MO0 OIT-
JIaTe XXUJIOTO MOMELIEeHUSI U KOMMYHaJIbHBIX YCIIYT,
KaKOBBI €€ pa3Mep U Mepuol, 3a KOTOPBI OHa 00-
pasoBajach (IpHu e¢ HaJIUIUN).

YT0 KacaeTcs Cy>XIeHUS cyaa aneUISIIUOHHON
WHCTAaHIMU O TOM, YTO LEHTP XXUJIUIIHBIX CyOCu-
WA HE MPOBOJIUT OLIEHKY MPEICTaBIEHHBIX TOKY-
MEHTOB, B TOM YHCJIE€ CBEACHUI O HAJIWYMU JINOO
00 OTCYTCTBMU 3aJ0JIXKEHHOCTH 10 OIJIaTe XUJIOTO
MOMEIIEHUsI 1 KOMMYHaJIbHBIX YCIYT, TO OHO TMpU-
3HaHo CyneOHOU KoJulerueil MNpOTUBOpEYaAIUM
MMOJIOKEHUSIM HOPM TIpaBa, Peryjvpylolux OTHO-
LIEHUS 10 MPEAOCTABICHUIO rpaxaaHaM CcyoCcUInuu
Ha OIJIATYy XKMJIOTO TOMEIIEeHUSI U KOMMYHaJIbHBIX
YCIIYT.

Cyn KaccallMOHHOM MHCTAaHUMU, MIPOBEPSIs 110
KaccalmoHHo# xkanobe I'. 3aKOHHOCTb CymeOHBIX
MOCTAaHOBJIEHWI CYNOB MEPBOIA M aneJUISIIUOHHOMN
WHCTAaHUMI, TOMYIIEHHbIE UMW HapyllIeHUs HOPM
MaTepUaTBbHOTO U MPOLECCYaATIbHOTO MpaBa HE BbI-
SBUJ M HE YCTPAaHWUJ, TEM CaMbIM HE BBITTOJHUI
Tpe6oBaHus cT. 379 wuy. 1—3 cr. 3797 TTIK P®.

BBuny usznoxenHoro CyneOHasi KOJIeTUST OT-
MEHUJIa COCTOSIBLIIMECS MO Aeay cyneOHbIe MmocTa-
HOBJIEHUS M HAaIlpaBuWJia 1eJI0 Ha HOBOE paccMOTpe-
HUE B Cyl MepBO WHCTAHLUUU B WHOM COCTaBe
cyna.

Onpedenenue No 5-KI'21-185-K2

6. ITo cMmbicay 4. 1 ct. 722 TK P® BpeMEeHHBIM TIepe-

BOJOM SIBJISIETCS IepeBOA paOOTHHUKA Ha APYrylo paboTy
Ha CPOK 10 OJHOTO Tofa, U €CJIM IO MCTEeYEHUU BTOTO
cpoka mpexHss padboTta pabOTHUKY He IIpeloCcTaBieHa, a
OH He MoTpedoBaj ee MPENOCTaBACHUS U MPOAOJIKAET
paboTaTh, TO YCJIOBUE COTJIAlIeHNSI O BpeMEHHOM Xapak-
Tepe MepeBojla YTpauuBaeT CWIY U MEePeBOJ CUMUTAETCs
MMOCTOSIHHBIM.
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I1. obpaTunack B cya ¢ MCKOM K 0OIIeCTBY (pa-
060TOATENI0) O MTPU3HAHUYU HE3AKOHHBIM MEPEeBOIA
C JOJDKHOCTU 3aBEyIOLIEro OTAEJOM Ha IOJIK-
HOCTb MpOJaBla-Kaccupa maraznHa, BOCCTAHOB-
JIEHUHU B IOJKHOCTU 3aBENYIOLEro OTAEJIOM Mara-
3MHAa, O MPU3HAHWUM HapYyLIEHHBIM TpaBa Ha BbI-
IaTy 3apabOTHOM IJIaThl, B3bICKAHUU 3a/10JIKEH-
HOCTHU M0 3apabOTHOI MJaTe U APYyrux NpuYUTaro-
LIUXCS €W BBITIAT.

B o6ocHoBaHMe MCKOBBIX TpeboBaHumit I1. ykaza-
na caenyrouee. [To Tpynosomy noroopy ot 20 ceH-
Ta6pst 2014 r. oHa ObUla MPUHSITA Ha JNOJKHOCTb
MpojaBlia-Kaccupa B TOPTOBBIM I1IEHTP, PacCIoJO-
XeHHbI! B I. KpacHosipcke. B manbHelineM mexny
Il. u pabGoTonaTtesneM 3aKIIOYAIUCH AOTMOJTHUTEb-
HbIE COIJIAllIEHUA K TPYAOBOMY IOTOBOPY O IIEPEBOJIE

I1. Ha DOMKHOCTh MpoAaBIa-Kaccupa B TOPTOBBIM
neHTp B r. HoBocubupcke.

26 auBaps 2017 r. mexnay I1. u paGoTomareaeM
3aKJII0YEHO NOMOJHUTEIbHOE COrJallleHue K Tpy-
JIOBOMY JOTOBOPY O TiepeBoe I1. Ha TOKHOCTD 3a-
BEIYIOIIETO OTAEIOM B TOPTOBBIM IIEHTP, PACIIOJIO-
KeHHbI B T. bapHayne. JlonmogHuTeabHOE cora-
1eHue BeTynuio B cuiy 1 ¢espans 2017 r. u aeit-
ctBoBaJio 1o 31 guBapsg 2018 r.

1. mpomoJixana oCcylecTBISITh TPYAOBbIE 0051~
3aHHOCTU I10 JOJDKHOCTH 3aBEYIOIIEr0 OTAEJIOM,
C Heil paborozaTesieM 3aKJIIOYaIUCh TOMOJHM-
TeJbHbIE COIJIallleHUsI K TPYIOBOMY TOTOBOPY, Ka-
calliuecss Mecra paboThl, pa3Mepa 3apabOTHOI
TUIaThl U CpoKa ACHUCTBUST MOMOJHUTEIbHBIX CO-
rJIaleHu.

27 mapta 2019 r. I1. 6b11a yBenomsieHa paboTo-
JaTejieM O TOM, YTO CPOK €€ BpEMEHHOTO MmepeBoaa
Ha JIOJIKHOCTh 3aBeIyIOIeTo OTAeJ0OM 3aKaHYnBa-
erca 31 maprta 2019 r., B ¢cBsI3u ¢ 4eM ¢ 1 ampens
2019 r. I1. HeoOXOAMMO BBIITH Ha €€ MOCTOSIHHOE
pabouee MeCTO IO JOJKHOCTH MpoJaBlia-Kaccupa
B TOPrOBBIN LIEHTP, PaCIOI0XKeHHBINI B T. HoBocH-
oupcke.

I1. nonarana He3aKOHHBIM pellieHre padboToaa-
Tens o nepesone ee ¢ 1 anpenst 2019 r. Ha moyx-
HOCTb TIpoJaBlia-Kaccupa, MOCKOJIbKY €€ MepeBoj
Ha MOJKHOCTH 3aBEIYIOIIETO OTIEIOM C 26 STHBaps
2017 r. HOCUJ MOCTOSTHHBIN XapakTep, M0 OKOHYA-
HUU CPOKa MepeBo/ia Ha NOJXKHOCTh 3aBeAYIOLIEro
OTIEJIOM OHa MPOJOJIKajla UCIOJHSTh 00SI3aHHO-
CTHU IO TOJDKHOCTH 3aBeAYIOIIEero OTAeIoM, pabo-
TomaTeNlb He TpebOoBaJl OT Hee BO3BpallleHWsS Ha
MPEeXHIOW IOJKHOCTh MpojaaBlla-Kaccupa, a 3a-
KJIIOYEHHBIe ¢ HEell B MaJbHEHIlIeM ITOMOJTHUTEIb-
Hble COMIAIIEHMs] KacallUCh TOJbKO MECTa OCylle-
CTBJIEHUsI TPYAOBBIX 00SI3aHHOCTEI U pazMepa 3a-
pa6otHoii iaThl. 1 ¢epans 2017 r. paboTomaTenb
Ha OCHOBaHUM IpuKas3a ot 26 ssuBaps 2017 r. BHeC
B TPYIOBYIO KHIXKY [1. 3amuch o mepeBone ee Ha
JMIOJIKHOCTh 3aBEJYIOIIEro OTAECJIOM B TOPTOBBIN
LIEHTpP, pacrnoyioXeHHbIH B T. bapHayie. [To MHe-
Huto Il., ykazaHHbIe OOCTOSITEJILCTBA B UX COBO-
KYITHOCTH M B CUJIy InojoxeHuil cr. 722 TK P®
CBUICTEIBCTBYIOT O MOCTOSTHHOM TIepeBOJie ee Ha
JIOJKHOCTD 3aBEAYIOLEro OTAEIOM.

Paszpemiast cnmop u otkasbiBas I1. B yaoBieTBO-
PEHUU MCKOBBIX TpeOOBAHMI O NMPU3HAHUU He3a-
KOHHBIM IepeBOoia C AOJKHOCTU 3aBEAYIOLLEro OT-
JleJIOM Ha IOJIKHOCTD ITpoJaBlia-Kaccupa, Cya rnep-
BOJi MHCTAHLMK COCIAICA Ha HOPMBI CT.cT. 72! n
722 TK P® u npuiuen K BEIBOLY O TOM, UTO Iepe-
Bon I1. HAa MOJIKHOCTH 3aBEAYIONIETO OTAEIOM HO-
CWJI BpeMEHHBIN XapakTep. [1pr 3TOM cym MCXomu
U3 Toro, 4yto B 3asaBineHusx Il. o ee mepeBome Ha
JIOJIKHOCTb 3aBEAYIOIIErO0 OTAEJIOM U JOIMOJHU-
TEJIbHBIX COTJIAIIEHUSIX K TPYIOBOMY JIOTOBODPY O
MepeBojie Ha 3TY JOJKHOCTD, 3aKJTI0OUEHHBIX MEXITY
He#l u paboToaareaeM, ObLIN ONpeaeIeHbl TOUYHBIE
CPOKU NEUCTBUS NOTOJHUTEIbHBIX COTJIALICHUH,
paboTonaresib MO0 OKOHYaHUM CPpOKa BPEMEHHOTO
nepeBona yBeagoMmui I1. 0 HEOOXOAUMOCTU TTPUCTY-
MUTb K TPYAOBBIM OOSI3aHHOCTSM IO MPEXHEMY
MecCTy paboThI.

Cyn aneyutsiiMOHHON WHCTAHIIUM COTJIACHJICS
C BBIBOJIOM CYJia MePBOil MHCTAHLIMU U €T0 MpaBo-
BbIM OOOCHOBaHMEM.

KaccaunoHnHslil cyn obuieit 1opucaIuKIIMU OC-
TaBUJI TOCTAHOBJIEHUS CYIOB MEPBOM U anesUIsILu -
OHHOU MHCTaHLMI 0e3 U3MEHEHUS.

CyneOHasl KOJUIETusl MO TPaXIaHCKUM JejaM
BepxosHoro Cyna P® mpusHaja BEIBOI CyIeOHBIX
MHCTaHUMI O BpeMEHHOM xapakTtepe nepepoja I1.



Ha JOJDKHOCTH 3aBEAYIOLIEero OTAEJIOM OCHOBaH-
HBIM Ha HETMpPaBUJIBLHOM TOJKOBAHWM U TPUMEHE-
HUM HOPM MaTepUaILHOTO TIpaBa, peryJupyruux
CTIOpPHBIE OTHOUIEHUS, a TaKXe CHIEJIaHHBIM C Cy-
IECTBEHHbIM HapyllleHeM HOPM MPOLIeCCyalbHO-
ro npasa, yKaszaB CJeaylollee.

TpynoBble oTHOIeHUs B cuiy 4. 1 ¢1. 16 TK
P® Bo3HMKAIOT MEXIY paOOTHUKOM M paboTomaTe-
JIeM Ha OCHOBaHWM TPYAOBOIO IOroBOpa, 3aKJ0-
YaeMOro UMW B COOTBETCTBMM C Ha3BaHHbIM Ko-
JIEKCOM.

CornacHo moJyioxkeHusiM a63. 2 u. 1 ct. 21 TK
P® paboTHUK MMeeT MpaBoO Ha 3aKJIOYeHUe, U3-
MEHEHHUEe M PacTOpXeHUe TPYIOBOro JOroBopa B
MOpsIIKE M Ha YCIOBUSX, KOTOPbIE YCTaHOBJIEHBI
nmaHHbIM KomekcoM, MHBIMU (denepadbHBIMU 3aK0-
HaMMu.

TpeboBaHMsA K coaepXKaHUIO TPYIOBOIO IOTO-
Bopa onpeneieHsl ¢T. 57 TK PD, cornachHo a63. 2, 3
Y. 2 KOTOpOil B TPYAOBOM JOTOBOpE MperycMmar-
pUBalOTCSl KaK 00s3aTeIbHbIE €ro yCJIOBUS, TaK U
Ipyrue (IOMOJHUTENbHbIE) YCIOBUS MO CorJalile-
HUIO cTOpoH. O0s13aTeIbHBIMU 151 BKJIIOUEHUS B
TPYIOBOIi 1OTOBOP SIBJISIOTCS B TOM YKCJIE YCIOBUS
0 MecTe paboTHl, a B cllyyae, Korma paboTHHUK MpU-
HUMaeTcs 11 paboThl B puanaie, NpeacTaBUTeb-
CTBE WJIM UHOM 000COGJIEHHOM CTPYKTYPHOM TTO/I-
pa3oeNeHn OpraHU3alluM, pPacloJOXEHHOM B
JIPYroil MECTHOCTU, — O MeCTe paboThl C yKa3aHU-
eM 000CO0JIEHHOTO CTPYKTYPHOI'O MOApa3aeIeHus
U €ro MECTOHAXOXIEHUs; O TPYAOBON (DYHKIIUU
(paboTe Mo JOJIKHOCTU B COOTBETCTBUM CO IITAT-
HBIM pacrucaHueM, npodeccuu, CrneuragbHOCTH C
yKa3zaHueM KBaTuduUKalMu; KOHKPETHOM BUJE MO-
py4aeMoii pabOTHUKY paboThI).

Yacteio 1 cT. 67 TK PD ycTaHoBIeHO, UTO TPY-
JIOBOI TOTOBOP 3aKJI0YaeTcsl B MUCbMEHHOM (op-
M€, COCTaBJISIETCS] B 2 DK3eMIUISIpax, KaxIblii U3
KOTOPBIX MOJMUCHIBAETCSI CTOPOHAMM.

B cootBetctBUM co cT. 72 TK P® usMmeHeHue
OIpPEACICHHBIX CTOPOHAMU YCJOBUI TPYAOBOTO
JIOroBOpPa, B TOM 4YKcJie EPEBOJ Ha IPYTYI0 padoTy,
JIOTTYCKAEeTCsI TOJBKO IO COTJIAlIeHUIO CTOPOH TPY-
JIOBOTO IOTOBOPA, 32 UCKJIIOYEHHUEM CITydaeB, Mpe-
JIIyCMOTpEeHHBIX TaHHBIM Komekcom. CornanieHne
00 M3MEHEHUU OIpPeNeICHHbIX CTOPOHAMU YCJIO-
BUI1 TPYJIOBOTO IOrOBOPa 3aKJI0YaeTCs B MTMChbMEH-
HOM dopme.

CornacHo 4. 1 cr. 721 TK P® nepesonom Ha
IpyTylo paboTy SIBJISIETCSI MOCTOSIHHOE WU Bpe-
MEHHOE U3MEHEHME TPYIOBOil DYHKIIMU pabOTHU -
Ka 1 (WJIM) CTPYKTYPHOTO MoapasaesieHusl, B KOTO-
poM paboTaeT pabOTHUK (eclI CTPYKTYPHOE MOI-
pasjgesieHre ObLIO YKa3aHo B TPYIAOBOM JOTOBOpE),
MpU MPOIOJKEHUU paboThl y TOTO Xe paboToaaTe-
Jis, a TaKXe MepeBojJ Ha paboTy B IPYrylo MecT-
HOCTb BMecTe ¢ paboTtonareneM. [lepeBoa Ha apy-
I'yl0 paboTy MOMYCKaeTCsl TOJIbKO C MUCbMEHHOTO
coryacusi paboTHUKA, 3a UCKIIOUEHUEM Cllyyaes,
MIPELYCMOTPEHHBIX 4. 2 U 3 cT. 722 Ha3BaHHOTO
Kopnekca.

Yactbio 1 ct. 722 TK P® npeaycMoTpeHo, YTO
IO COMIAIIEHUIO CTOPOH, 3aKJI0YaeMOMY B TMHUCh-
MEHHOMI popMe, pabOTHUK MOXKET OBITh BpeMEHHO
nepeBeieH Ha ApYrylo paboTy y TOro e paboroaa-
TeJisl Ha CPOK /10 OJTHOTO rojia, a B ciiyyae, Korja ta-
KO TepeBOJl OCYILECTBIsIETCS ISl 3aMelleHUs
BPEMEHHO OTCYTCTBYIOILLEr0 pabOTHUKA, 3a KOTO-
PBIM B COOTBETCTBMU C 3aKOHOM COXPAaHSIETCS Me-
CTO paboTHI, — J0 BBIXOJa 3TOTO paOOTHUKA Ha pa-
6oty. Ecnu mo okoHuaHUuM cpoka repeBoja mpex-
Hss1 paboTa paOOTHUKY HE MPENOCTaBI€Ha, a OH He
noTpeboBa ee NpeaoCTaBAEHUS U TPOIOJIXKAET pa-
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60TaTh, TO yCJIOBUE COTJIAIIEHUSI O BpEMEHHOM Xa-
pakTepe TepeBoJa yTpauMBaeT CUJIY M TEepeBOJ
CYMTAETCS TTOCTOSTHHBIM.

W3 HopMaTUBHLIX MoJoXkeHUi TpyaoBoro Ko-
nekca P® cnenyer, 4TO TPyaOBbIE OTHOILLIEHUS Me-
XK1y paOOTHMKOM M paboTomaTeseM BO3ZHMKAIOT Ha
OCHOBAHWH 3aKJIIOYEHHOTO B TUCbMEHHOM hopme
TPyAOBOTro foropopa. O6s13aTeIbHBIM 151 BKITIOYE-
HUSI B TPYJOBOM IOTOBOP SIBJISIETCSI, B YACTHOCTH,
yCJIOBYE O TPYAOBOi (yHKIIMU pabOTHUKA (paboTe
MO JOJKHOCTU B COOTBETCTBUM CO IITAaTHBIM pac-
nucaHveM, npodeccuu, CrneunalbHOCTH C yKa3a-
HUeM KBaJqubuKalum; KOHKPETHBIN BUI TTOpyJae-
MO paboTHUKY pabotel). M3MeHeHHMe coriaco-
BaHHBIX CTOPOHaMU TPYIOBOTO JNoroBopa (pabot-
HUKOM U paboTojareyieM) YCJIOBUI TPYIOBOTO J10-
roBopa 1o o0IIeMy MpaBUIy BO3MOXHO JIUIIb 1O
00010IHOMY COTJIaCHIO CTOPOH TPYJOBOTO TIOTOBO-
pa. IIpu 3ToM cornalieHue 00 U3MEHEHUHU OIIpeie-
JICHHBIX CTOPOHAMHM YCJIOBMI TPYIOBOTO TOrOBOpa
JIOJDKHO 3aKJTI0YaThesl B MMCbMEHHOM (hopme.

OfgHMM M3 cilydyaeB M3MEHEHUS! YCIOBUM TPY-
JIOBOTO IOTOBOPA SIBJIsIETCS TTepeBol pabOTHUKA Ha
IPYIylo paboTy, T.e. IOCTOSTHHOE WM BpeMEHHOE
U3MEHEeHHE TPYA0BOI QYHKIIMK paOOTHUKA U (MJIN)
CTPYKTYPHOTO TOJpa3faefieHus, B KOTOpoM pabo-
TaeT pabOTHUK, IPU MPOAOJIKEHUN pabOThI Y TOTO
xe pabotonarens. [lepeBoa Ha Apyryto padoTy no-
MyCKaeTcsl TOJIbKO ¢ MUCbMEHHOIO COTrjacusl pa-
0oTHMKA. BpeMeHHBIM II€peBOIOM CUMTAETCSl B
TOM 4YHCJIe IIepeBOoa paOOTHHUKA Ha IPYrylo paboTy
10 MUCbMEHHOMY COTJIAIIEHUIO CTOPOH y TOTO Xe
paboTomaTesist Ha CPOK 10 OgHOTO roga. 1o oKoH-
YaHWM CpOKa BpeMEHHOTO TepeBoa pabOTHUKA Ha
JIpyrylo paboty pabotojaTtesib 00s13aH MpenocTa-
BUTb eMY NPexXHIo0 paboty. Eciau cpok BpeMeHHO-
ro nepeBoja UCTeK, a paOOTHUK He HacCTauMBaeT Ha
MpenoCTaBIeHUU TpeXHeil paboThl M MpomoJIKa-
€T paboTaTb, BBHIMOJHSS M3MEHEHHYIO TPYIOBYIO
byHKIIMIO, TO yCOBME O BPEMEHHOM XapakTepe
nepeBoja yrpaunBaet cuiy. B atoM cinyyae pabota
Mo IOJKHOCTU (TIpodeccuu, CrelMaJbHOCTH), Ha
KOTOPYI0 PabOTHUK ObUI BPEMEHHO TepeBe/eH,
CUMTaeTcs AJisl HEro MOCTOSIHHOW M paboTomartesb
He BIIpaBe 0e3 corjacusl pabOTHUKA ITEPEeBECTU €TO
Ha IPeKHIO padoTy (HOIKHOCTD) UM IPYTYIO pa-
oory.

HopmatuBHbIe MoJoXeHUsT 06 OCHOBaHUSX U
YCJIOBUSIX, IPU KOTOPBIX BPEMEHHBII MePeBOI pa-
0OTHHMKA Ha APYTYI0 paboOTy y TOTO ke paboTomaTe-
JIst GYIeT CUMTATHCS TOCTOSIHHBIM, CYyIaMU MePBOii
W aneJUIIIMOHHON WMHCTAaHUMM MPUMEHEHBI He-
MpaBUJIILHO, BCIEACTBUE YETO UX BBIBOJL O TOM, UTO
nepeBon I1. ¢ 10MXHOCTU MpojaaBlla-Kaccupa Ha
JNOJIKHOCTh 3aBeAYIOIIEro OTAEJOM HOCHUJ Bpe-
MEHHBIN XapakKTep, HeJb3sl MPU3HaTh MpaBoMep-
HBIM.

CynmamMu TepBoil M anesISIMOHHONW MHCTaH-
1M1, yKa3aBIIMMU B 000CHOBaHWE BbIBOJA O Bpe-
MeHHOM niepeBoje 1. Ha JOJXKHOCTDb 3aBeyolle-
ro OTIEJIOM Ha TO, YTO B JOTIOJHUTEIbHBIX COTJIa-
LIEHUSX K TPYAOBOMY JOTOBOPY OBLIU ompesee-
HBl TOYHBIE CPOKU WX JCHCTBUS M paboTOmaTeslh
MO0 OKOHYaHUU CpOKa BPEMEHHOTO TepeBoia yBe-
nomu [1. 0 HeOOXOMIMMOCTU NPUCTYITUTD K TPY10-
BbIM 00513aHHOCTSIM MO MPEeXXHEMY MECTY PabOThI,
HEe YYTE€HO, 4YTO ITOCje 3aKJIIoueHus 26 sHBaps
2017 r. mexny I1. u pabGoTomaTeneM JONOJHUTEIb-
HOTO cOTJIallleHUs K TPYJAOBOMY JIOTOBOPY O Mepe-
Boze I1. Ha MOJKHOCTD 3aBEAYIOIIETO OTIEJIOM Ha
nepuon ¢ 1 ¢pespansg 2017 r. mo 31 suBaps 2018 r.
BCE MocJieyone 3aKJI0UeHHbIE C HEW JOTIOHU -
TeabHble cornameHust (ot 31 utons 2017 r., 24 aB-
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rycta 2018 r., 28 dheBpans 2019 r.) kacanuce ToJb-
KO oIIpelmeleHus ee MecTa paboThl (TOPTOBbBIA
LIEHTpP) ¥ pa3Mepa 3apaboTHOM IJIaThl MO JOJKHO-
CTU 3aBEAYIOIETO OTIEJOM, a HE CaMOii JOJIXXHO-
CcTU “3aBenyloluit otaeaoM”, B Kotopoii I1. mpo-
paboTtaia 6ojiee ABYX C MOJOBUHOM JeT. [1pu aTom
10 OKOHYaHUU CPOKa AEUCTBUS JOTIOTHUTEIbHO-
ro cornaueHus ot 26 ssuBaps 2017 r. npexHsis pa-
60oTa TO MOKHOCTM TpomaBHa-kaccupa I1. He
MpenoCcTaBsiach.

CyneOHble MHCTAaHIIMY He IIPUHSIIA BO BHUMA-
HMe HOpPMAaTHMBHBIE npeanucanud 4. 1 cr. 722 TK
P®, 110 cMBICTY KOTOPBIX BpeMEHHBIM TIEPEBOIOM
SIBJISIETCSI TIepeBOJl pabOTHMKA Ha APYryl paboTty
Ha CPOK J0 OJHOTO TojAa, U €clM MO UCTeYEHUU
9TOr0 CpoKa MpexHsIsA paboTa pabOTHUKY HE TIpe-
JloCTaBjieHa, a OH He MOoTpeboBal ee MpeaocTaBie-
HUS U TIPOAOJIKaeT paboTaTh, TO yCJIOBUE COTJa-
IIEHUs 0 BpeMEHHOM XapaKTepe TepeBo/ia yTpauu-
BaeT CUJIy U TIePeBOJ CUMTAETCS MOCTOSIHHBIM.

Hcxonst U3 mpuBEeAEHHOIO BBIIIE 1O JAHHOMY
JIeIy ¢ y4eTOM UCKOBBIX TpeboBaHmii I1., Bo3paxke-
HU OTBETYMKA OTHOCUTEIHHO MCKAa U HOPM Ma-
TepuaJbHOTO MMpaBa, PeTyJIUPYIOIINX CIIOPHBIE OT-
HoweHus (cT. 72, 4. 1 c1. 721, 4. 1 c1. 722 TK
P®), ropuanyecku 3HAUUMBbIM SIBJISITIOCH YCTAHOB-
JIEHUE CIeAYIolero o0CTosATeIbCTBA: MPOoaoJKaia
v HeT I1. ocylIecTBIATh TPYAOBYIO (PYHKIIMIO I10
JIOJDKHOCTHU 3aBEIYIOIIETO OTAEJIOM 10 OKOHUYaHUU
OIPEJEIEHHOTO CTOPOHAMU B JOMOJHUTEIbHOM
cormameHuu ot 26 saBaps 2017 r. cpoka BpeMeH-
HOTO MepeBoaa Ha 3TY JOJXKHOCTb.

Cyabl 1epBoOi U aneUIsIMOHHONW UHCTAaHUMH B
HapylleHue ToJjeXallux MPUMEHEHUIO K CIop-
HBIM OTHOLLIEHUSM HOPM MaTepuaJibHOTO MpaBa, a
Tak>Xe TpeOOBaHU i MpolieccyalbHOTO 3aKOHA O 10-
Ka3aTeJabCTBaX M AoKasbiBaHMM (CT.CT. 56, 67, 71
I'TIK P®) HazBaHHbBIE 00CTOSATEILCTBA HE YCTAHAB-
JIVBaJid, HE OMPENeTWJIM UX B KAYeCTBE IOpUINYIC-
CKM 3HAYUMBbIX Y OTPAHUYMJIUCH JIMILb CCUIKON Ha
TO, 4TO B 3asiBieHusix I1. o ee mepeBoae Ha MOJIXK-
HOCTb 3aBEAYIOLIETO OTAEJIIOM W AOTMOJHUTEIbHBIX
COrJallleHUAX K TPYLOBOMY JOTOBOPY O MEPEBOAE
Ha 3Ty TOJXKHOCTD, 3aKJIIOUEHHBIX MEXIY Hell U pa-
OoTomaTeseM, ObUIM YKa3aHbl TOYHBIE CPOKM Ieii-
CTBUS JOTIOJTHUTEJIBHBIX COTJIAIIEHUA.

Cyabl ocTaBUJIM 6€3 BHUMaHMS U HE TaJIU Mpa-
BOBOI OLIEHKM 3TUM JAOTIOJTHUTEIbHBIM COTJIAllIe-
HUSM, 3aKJII0YeHHBIM ¢ I1. 3a mpeneramMu rogmy-
HOTO CpOKa €€ MepeBo/ia Ha JOJKHOCTb 3aBEyI0-
1IEro OTAEeJI0M B TOPTOBOM LIEHTPE U COJepKalUM
JIMIIb YCJIOBUSI O pa3Mepe 3apabOTHOM IjaThl U
Mecte ucnonHenus II. TpynoBbIX 00g43aHHOCTEN,
pPaBHO KaK Y TOMY, YTO MO UCTEYEHUU TOAUIHOTO
CpOKa OHa He BbIpa3uiia corjacus (B MMCbMEHHOM
¢opMe B COOTBETCTBUM C TpeOOBAaHUSAMU CT. 72
TK P®) mepeBecTrch ¢ HJaHHOUW MOIKHOCTH Ha
JIpyTy1o paboTy, B YaCTHOCTU Ha JOJXHOCTb MPO-
JlaBlia-Kaccupa.

KaccanmoHHBbIi ¢y 00111e#t FOpUCIUKIIUN, TTPO-
Bepsisl MO KaccallMOHHOW xanobe [1. 3aKOHHOCTb
pelleHus cyaa NepBoii MHCTAHIIMU U aneJUISILIMOH-
HOTO OMNpeaeeHUs cyda aneIIUMOHHON MHCTaH-
LIMU, JOMYLIEHHbIe UMW HapYIIEHUS HOPM MaTepu-
aJIbHOTO U MPOLIeCCYaIbHOTO MpaBa He BBISIBUI U HE
YCTpaHWJI, TEM CaMbIM HE BBITIOJHWI TPeOOBaHUSI
cT. 3796 u y4. 1—3 ct. 3797 TTIK P®.

Beuny uznoxennoro CyneoHast KOJJIeTUsI IpU-
3HaJla BbIBOJ CYIOB IEPBOM, ameISLMOHHON U
KaccallMOHHOW WHCTAaHIMN 00 oTKasze B yHOBJE-
TBOPEHUU UCKOBBIX TpeboBaHuit I1. k paboronare-
JII0 O MPU3HAHUU HE3aKOHHBIM €e MepeBoia C
JIOJIXKHOCTU 3aBeYIOIIEeT0 OTASJOM Ha JOJKHOCTh

MpojaBla-Kaccupa, BOCCTAHOBIEHUU B JOJIKHO-
CTM 3aBEIYIOLIEro OTAEJOM M MPOU3BOAHBIX OT
9TOro TPeOOBaHU I HE COOTBETCTBYIOIIUM 3aKOHY U
OTMEHUJIA COCTOSIBIIMECS MO Jey CyAeOHble Mo-
CTAaHOBJICHMSI, HATIPABUB [IEJI0 HA HOBOE PACCMOT-
peHue B CyJ MepBOi MHCTaHIIUU.

Onpedenenue No 67-KI'22-1-K§

7. 'paxxnaHuH BOpaBe TpeOOBATb BO3MEIIECHUS IIPU-
YUHEHHBIX €My TEHCUOHHBIM OPTraHOM YOBITKOB B CIIy-
yae ylaepXKaHMsl U3 €r0 MEeHCUU JEeHEXHBIX CPEICTB MeH-
CHOHHBIM OPTaHOM B OTCYTCTBME Ha TO 3aKOHHBIX OCHO-
BaHUIA.

I1. 10 deBpans 2021 r. obpaTuiach B Cya € UC-
KOM K TTEHCMOHHOMY OpraHy O BO3JIOXXEHUM 00s-
3aHHOCTHM BEPHYTb HE3aKOHHO yIep>KaHHBIE M3 ee
MEeHCHUU JeHEeXHbIE CPeACTBa (BO3MECTUTD YOBITKH),
CChUTasiCh Ha ToIoKeHus cT.cT. 15, 1069 I'K PO,

B obGocHoBaHMe 3asiBJIeHHBIX TpeOOBaHMIT OHA
yKasajia, 4TO SIBJISIETCSA TOJIyvaTesJieM CTPaxoBOit
neHcuu no crapoctu. 23 mekadbpst 2020 r. B meH-
CUOHHBII OpraH MOCTYMWJ Ha MCIOJHEHHE CYy-
neOHBIN TpuKa3 oT 5 Hosiopst 2020 1. 0 B3BICKAHUU
¢ II. B monb3y MUKpOUHAHCOBON OpTraHU3aLINU
45 755 pyo.

22 suBaps 2021 r. I1. obpaTunack B IEHCUOH-
HBII OpraH ¢ 3asiBJIeHHEeM, B KOTOPOM yKa3aja, 4To
22 auBaps 2021 . mogana MUPOBOMY CYIbE 3asIBIIC-
HHEe 00 OTMEHE CymeOHOro mpukKasa OT 5 HOsI0ps
2020 T.

B sToT ke neHb, 22 suBaps 2021 r., onpenene-
HUEM MUPOBOTO CYIbU CYIeOHBIN MTpHKa3 OT 5 HO-
sg0ps 2020 r. ObUT OTMEHEH; 3To ompenencHue I1.
npeAcTaBujia B IEHCUOHHBIA opraH 28 sHBaps
2021 1.

26 sguBapsg 2021 r. NMEHCUOHHBIM OpPraHOM
copMUpOBaHBl TOKYMEHTHI Ha BBITIATY TMEHCUI
3a (peBpanb 2021 r., coracHO KOTOpbIM TeHcus I1.
HavyucleHa ¢ yAepXaHUeM JOEHEeXHBIX CPEeICTB B
pasmepe 3154 py6. mo cynebHOMY npuKasy oT 5 HO-
s6pst 2020 r.

2 deBpans 2021 r. I1. 6bUI0 MOJy4eHO COOOILIE-
HUE OT MEHCUOHHOIO OpraHa O MPUHSITUM UM pe-
meHust o6 yaepxanuu us neHcuu I1. ¢ 1 dpespans
2021 r. geHeXHBIX cpeAcTB B pa3zmepe 20% neHcuu
0 HCIOJIHUTEIbHOMY IOKYMEHTY (cyaeOHOMY
npukasy ot 5 Hos0pst 2020 r.).

3anepwuon ¢ 1 ¢peBpans mo 1 mapra 2021 1. IeH-
CMOHHBIM OpraHoOM U3 TieHcuu 1. 6bLT0 yaepkaHo
3154 py0.

ITo mueHnwuro I1., permieHre MEHCUOHHOTO Opra-
Ha 00 yJep:KaHUM IEeHEXHBIX CPEICTB U3 e TeH-
cum B pasmepe 20% sBasieTcsl HENMPaBOMEPHBIM,
TMOCKOJIBKY MCTIOJTHUTEJbHBIN JOKYMEHT — cyneo-
HBII TIpuKa3 oT 5 HostOpst 2020 1. OGbUT OTMEHEH, B
CBSI3U C YeM MpOCHUia Cy[ MPU3HATh 3TO pellleHue
TMEHCMOHHOTO OpraHa He3aKOHHBIM, 0053aTh OT-
BeTYMKa BEpHYTh HETIPABOMEPHO yIepXKaHHYIO Je-
HEXHYIO CYMMY.

Paspeirast cnop u OTKa3biBas B YAOBJIETBOpPE-
HUM 3TUX MCKOBBIX TpeboBauwmii I1., cyn mepBoit
MHCTAaHLMU coclajics Ha cT.cT. 15, 1069 T'K PO,
cT. 29 ®PeaepanbHOro 3aKkoHa ot 28 nekadpst 2013 r.
Ne 400-P3 “O cTpaxoBbIX neHCUsAX”, cT.cT. 1, 121,
129 T'TIK P® u yxa3ax Ha TOo, YTO OCHOBaHUEM LTS
BO3BpaTa yAePXKaHHBIX TEHEXKHBIX CPEICTB 32 CUET
TMIEHCMOHHOTO OpraHa MOXeT ObITh HaJTu4yne He3a-
KOHHBIX IECTBUM COTPYIHUKOB IEHCUOHHOTO Op-
raHa. Takux OeMCTBUIl B paMKax pacCMOTPEHUs
JleJla He YCTaHOBJICHO, ITOCKOJIBKY YIepKaHUS U3
neHcuu I1. mpoun3BeaeHB HA OCHOBAHUM CYIeOHO-
ro MpHKa3a B Mepuo.l, Koraa NeHCHOHHOMY OpraHy
He ObLIO U3BECTHO O ero oTMeHe. Ilpu 3TOM OCHO-
BaHMEM JUIs1 TpeKpalleHUsl YAepXKaHUs U3 TIEHCUU



SIBJISIETCS MOJIydeHUe TIeHCUOHHBIM OpraHOM Hal-
JIexxallle 3aBepeHHOM KOTIUM OTpeiesieHUs cyaa 0o
OTMEHE CyleOHOTO TpHuKasa.

Cyn Takxe ormeTus, uro I1. nu3bpaH HeHamje-
KAl croco0 3allMThI TTpaBa; UCTell BIIPaBe B M10-
psIIKe, YCTaHOBJICHHOM CT.CT. 443, 444 TTIK PO,
00paTUTHCS K MUPOBOMY CYJIbe C 3asIBJIEHUEM O T10-
BOPOTE UCIOJHEHUs CyeOHOro Mprkasa oT 5 HOs10-
pst 2020 r.

Cyn aneqsiiMOHHON WHCTAHILIMM COTJIacUJICS
C BBIBOJIaMU CyJa MEepBOl MHCTAHIIMU U UX TIPaBO-
BbIM OOOCHOBAHUEM.

KaccannoHHbIil cyn ob61Iel I0pUCIUKIIUA OC-
TaBWI 0e3 M3MEHEHUs CyIeOHbIE MOCTAHOBJIEHUS
CYIOB MEPBOW U aNEJUIALMOHHON MHCTAHIIUMA.

CynmeOHass KOJUIETHSI 110 TPaXKIaHCKUM OejiaM
BepxoBHoro Cyna P® npusHana BEIBOI CYI0B Mep-
BOW M amneJUIIUMOHHOW WHCTAHIIMNA O HAJIUYUU Y
IMEHCUOHHOIO OpraHa OCHOBAaHWU TSI yIep>XKaHUs
u3 mneHcum II. geHeXHBIX CpeAcTB 3a GeBpalb
2021 r. ¥ 0 3aKOHHOCTU AEWUCTBUI MEHCUOHHOTO
opraHa 1o yaepKaHHI0 TeHeXHBIX CPEJACTB U3 TTeH-
cuu I1. oCHOBaHHBIM Ha HETIPaBWJILHOM TOJIKOBA-
HUU U IPUMEHEHUU HOPM MaTepUabHOTO U TPO-
lieccyaJbHOTO MpaBa.

W3 nonoxenunit yu. 1, 2 cr. 121, cT. 129 TTIK
P®, atakke 9. 1 ¢T.9, m. 2 4. 1 ct. 12, 9. 3 cT. 98
®enepaabHOro 3akoHa OT 2 oKTsi6ps 2007 r.
Ne 229-®3 “O06 ucnoJHUTEIbHOM MPOU3BOJACTBE”
B MX B3aMMOCBSI3U CJIEAYET, YTO MEHCUOHHBII Op-
raH BIpaBe MPOU3BECTU YAEPXKAHUS M3 YCTAHOB-
JICHHOM TpaXkmaHWHY CTPaXOBOW IMEHCHUU TOJIbKO
Ha OCHOBAaHUM HCIIOJHUTEJbHBIX JOKYMEHTOB U
pelIeHUii, MCcUYepPIbIBAIOIINI TepeuyeHb KOTOPBIX
npuBeseH B cT. 29 DenepanbHoro 3akoHa “O cTpa-
XOBBIX MeHcusax”. K 4yuciay MCIOTHUTENbHBIX N0-
KYMEHTOB OTHOCUTCS CyIeOHBIi IIpuKa3 — cyneo-
HOE TOCTaHOBJIEHUE, KOTOPOE ABJISIETCS OMHOBPE-
MEHHO MCITOJJHUTETbHBIM TOKYMEHTOM, BBIIACTCS
cynbeil Mo 3asiBJIEHUIO B3bICKATENs B TIPEIyCMOT-
PEHHBIX TPaXIaHCKUM TpoliecCyalbHBIM 3aKOHO-
JIaTeJIbCTBOM CJIYYasiX U MOXET ObITh MPEAbSIBICHO
HEIMOCPEACTBEHHO B3bICKATeJIeM Ha UCMOJHEHUE B
MEHCUOHHBIA OPraH, OCYLIECTBJISIOIIMMA BBIMIATY
rpaXIaHUHY-IODKHUKY CTpaxoBol meHcuwu. [pu
9TOM CYIEeOHBI TPUKa3 MOXET ObITb OTMEHEH B
YCTAHOBJICHHOM 3aKOHOM TOPSIJIKE T10 3asIBJICHUIO
NOoJXKHUKA. B ciyyae oTMeHbI cyneOHOro npukasa
TMEHCUOHHBIN OpraH He BIIpaBe Ha ero OCHOBAaHUU
MPOU3BOJIUTh YIAePXKaHUS M3 Ha3HAYEHHOW Tpaxk-
JNTaHWHY CTPaxXOBOW MEHCHM.

Mexny TeM cygaMuy NepBOM 1 aneJUISIIMOHHOMK
MHCTAaHUMHI HE TPUHSTO BO BHUMaHUE, YTO TEHEX -
HBbIe CpelCcTBa OB yaep:KaHbl IEHCUOHHBIM Op-
raHoMm u3 neHcuu I1. 3a ¢pespanp 2021 r. ¢ yuetom
c(OopMUPOBAHHOTO TEHCUOHHBIM OpPTaHOM 26 STH-
Baps 2021 r. BBIIUIATHOrO CIMCKA C YKa3aHUEM Ha
yaepxKaHue AeHeXHON CyMMbl U3 MEHCUU, B TO
BpeMsI KaK UCTOJHUTEIbHBIN TOKYMEHT — cyne0-
HBIM TIpuKa3 oT 5 Hos10pst 2020 1. OBLI OTMEHEH OIl-
peneseHreM MUPOBOTO cynbu oT 22 sHBaps 2021 T.
ChopMUpOBaHHBI K€ TIEHCUOHHBIM OPTaHOM BbI-
IUIATHO#M CIUCOK C YKadaHWEeM Ha yaepxKaHue u3
neHcuu I1. neHEXHBIX CPEACTB HE OTHECEH 3aKo-
HOM K YHCJYy HCTIOJHUTEJbHBIX TOKYMEHTOB, Ha
OCHOBaHUU KOTOPBIX MOXKET OBITb OCYIIECTBIEHO
yIepkKaHue U3 MeHCUU.

Cchlika cyia MnepBoil MHCTAHIIMKM B 000OCHOBA-
HUE BbIBOJA 00 OTKa3e B yIOBJIETBOPEHUN UCKOBBIX
TpeboBaHuii I1. HA TO, YTO ymepKaHWUS M3 Ha3Ha-
YEHHOU eil MeHCUM TPOU3BEeNeHbl Ha OCHOBAHWU
cyneOHOTOo aKTa B Mepuoj, Koraa MeHCMOHHOMY Op-
raHy He ObLUIO U3BECTHO 00 OTMEHE CyaeOHOro MpH-

Kaza, MPOTHMBOPEYUT HMEIOIIMMCS B MaTepuayax
nena ceeneHusiM o6 nH@opmupoBanuu I1. 22 ssHBa-
pst 2021 r. TIEHCMOHHOTO OpraHa o Tojaye 1o 3as1B-
JIeHus1 00 OTMeHEe CyleOHOTro IIpuKas3a OT 5 HOsI0ps
2020 r. u o Hanmnuuu 28 sHBaps 2021 r. y neHcu-
OHHOTO OpraHa OIpeaeJeH!uss MUPOBOTO CYAbU OT
22 sguBaps 2021 r. 06 oTMeHe cyaeOHOro mpukKasa.

CynebHasi KOJIJIerMsl He corjlacuiach U ¢ MHe-
HUEM CYIOB MEPBON U aNeJUIILIUOHHOM MHCTaAH LU
o ToM, uyto Il. n30paH HeHamIexXalIuil crocod 3a-
LIUTHI CBOMX MpaB, eil cjiefoBajo MoaaTh B Cyl 3a-
sIBJIECHVE O TMOBOPOTE MCIIOJIHEHUS pelleHUs cyaa.
OpmHako cymaM# MEpBOM U aIleUIIIIUMOHHOM WMH-
CTaHIIUI HEe YYTEHO, YTO UCKOBbIe TpeboBaHusl I1. o
BO3BpaTe HE3aKOHHO YAEpPKaHHOW CYyMMBI TTEHCUU
(Bo3MelleHUM YOBITKOB) ObLTU 3asIBJI€HBI K TTEHCH-
OHHOMY OpraHy, a He K B3bICKaTeJIo M0 CynleOHOMY
npukazy — MUKPOMDUHAHCOBOI OpraHU3aIvH.

KaccanmoHHBbIit ¢y 06111eil IOpUCIUKIINT, TTPO-
Bepsis MO KaccalMOHHON xXanobOe Il. 3aKOHHOCTh
pellIeHus cya MepBoil MHCTAHIIUM U aneJUISILIUOH-
HOTO OMNpeNesieHUs Cyla aneUIIUMOHHON MHCTaH-
1Y, TOTYILIeHHbIE UMY HapyllIeHWs] HOPM TpaBa He
yCTpaHu.

ITpu Takux oocrosTenpcTBax CynmedbHas Koyie-
TUsl OTMEHMJIa COCTOSIBILIMECS MO JAeNy CyneOHbIe
MOCTaHOBJICHMS, a IeJI0 HallpaBuJja Ha HOBOE pac-
CMOTpPEHUE B Cy/ MEepBOil MHCTAHIIUH.

Onpedenenue Ne §2-KI'22-1-K7

IIpumeHeHne HOPM MPOLECCYATLHOrO MpaBa

8. Ilpu paspenieHUM criopa MeXay aBTOPOM M M31a-
TEJIBCTBOM O KOMITEHCAIIMM 3a HE3aKOHHOE pacmpocTpa-
HEHUE 3K3eMILISIPOB MPOU3BeJAeHUs 00s13aHHOCTh J0Ka-
3aTh IIPAaBOMEPHOE PACIIPOCTPAHEHUE IK3EMILISIPOB MPO-
M3BEIEHMS NOKHA ObITh BO3JIOKEHA Ha M3MATEbCTBO.

C. obpatuics B CyI C UICKOM K U3IaTEIBCTBY O
3alUTe aBTOPCKUX MPaB U B3bICKAHUM NEHEXKHOM
KOMIMEHCcalluu, yKa3aB, YTo SIBJISIETCSl aBTOPOM Ce-
pMUY KHUT, KOTOPOMY NTpUHAIJIeXAT UCKITIOUUTEb-
HbIe TIpaBa Ha CO3JaHHBIE UM TPOU3BEACHMUS, O~
HaKO OTBETYMK HE3aKOHHO W 0e3 ero corjacus
BOCIIPOM3BEJ U PaCIpOCTPaHU TaHHbIE KHUTH.

OTka3plBasi B YIOBJIETBOPEHUM TpeOOBAHUIA,
CyJl TIepBOil MHCTAHIIMU yKa3all, YTO MpeacTaBIeH-
HbIE HMCTILIOM 3K3eMIUISIpbl TPOU3BEIeHUI coaep-
JKaJId BCe UCXOMHBIC TaHHBIC, CBUIETEIbCTBYIOIIINE
0 MPaBOMEPHOM BBEJAEHUU UX B rpaXkIaHCKUIl 060-
poT Ha Tepputopuu Poccuiickoit Pemepaunu,
(bakT He3aKOHHOCTH U3IaHUS U BBeIEHUS B Tpaxk-
JNAHCKWI 000pOT C HapYUIEHUSAMHU UCKIIOUUTENb-
HBIX TpaB KCTIIA Ha MPOU3BENEHUS HE J0Ka3aH;
cam 110 cebe (hakT pO3HUUYHOTO PacrpOCTPAHEHUST
W3JaHUN HEe MOXET OBbITh MPU3HAH HapylIeHUeM
npaB UCTLA.

Cyn aneyuIsIiMOHHON WHCTAHILIMM M Kaccalu-
OHHBIN Cya O0lIel IOPUCAUKIUYU OCTaBUJIN pelle-
Hue cyna 6e3 u3MeHeHUsl.

CynebHast KoJJIeTUs O TpaXIaHCKUM IejlaM
BepxoBHoro Cyna P® He coracuiach ¢ BHIBOJAMU
CyIeOHbIX UHCTAaHUMI, CyneOHble TOCTAHOBIECHMUS
OTMEHUJA, yKa3aB clielylollee.

Ilpu paccmoTpeHuM HAejia YCTaHOBJIEH (akT
PO3HUYHOTO PacIpOCTPaHEHUSI OTBETUYUKOM IPO-
W3BEJEHUIN MCTUA, B CBSA3M C YeM Cymy IJisl Tipa-
BUJILHOTO pa3pellieHMs CIiopa HaajIexaao yCTaHo-
BUTb, ObUIM JIM MOJIyYeHbl OTBETYMKAMM MpaBa Ha
WCITOJIb30BaHWE O0BbEKTa aBTOPCKOTO IpaBa IaH-
HBIM CMIOCOOOM.

B cooterctBuu c 1. 3 cT. 1228 'K P® uckiio-
YUTEJIbHOE TIPaBO Ha pPe3yjabTaT MHTEJIeKTyallb-
HOI NEeSITEeIbHOCTU, CO3JaHHBI TBOPUYECKUM TpPY-
JIOM, TIepBOHAYaJIbHO BO3HUKAET Y €r0 aBTopa. JTo
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MPaBO MOXET OBITh TMepeJaHO aBTOPOM APYToMY
JIVILY TIO TOTOBOPY, a TAaKXKe MOXET MEePEeUTH K ApY-
TMM JIMLIAM TI0 MHBIM OCHOBaHMSIM, YCTAHOBJICH-
HBIM 3aKOHOM.

Kaxk npemycmotpeno 1. 1 ct. 1233 'K P®, npa-
BOOGIaaTeNlb MOXET PACIOPSIAUTLCS TIPUHAIJIE-
KallM eMy UCKJTIOUUTEIbHBIM ITPaBOM Ha pe3yJib-
TaT MHTEJUICKTYaJIbHON JESATEJIbHOCTA WJIM Ha
CPEeICTBO MHAMBUIYAIM3AlUU JTIIOOBIM HE TPOTU-
BOpeYalllM 3aKOHY M CYIIECTBY TAKOTO UCKIJIIOUM-
TEJbHOTO TIpaBa CocoO0M, B TOM YHCJIe TTyTeM eTo
OTYYXIEHUS MO TO0TOBOPY APYromy JIMIY (JOTOBODP
00 OTYYXIAEHUM HUCKIIOYUTEJIHLHOTO IIpaBa) WU
IIPEJOCTaBIECHU APYTOMY JIMIY IIpaBa MCIIOJb30-
BaHMS COOTBETCTBYIOIIMX Pe3yJbTaTa UHTEIIEKTY-
aJIbHOM JeATeNIbHOCTU WJIW CPelCcTBa MHAWBUIYya-
JIN3allUM B YCTAHOBJICHHBIX JOTOBOPOM IIpejeiax
(JTMIIEH3UOHHBIN 10TOBOD).

ITo 1M1IeH3MOHHOMY TIOTOBOPY OZIHA CTOPOHA —
obJiafaTesib MCKJIIOUUTELHOTO TIpaBa Ha pe3yJIbTaT
WHTEJUIEKTYaJbHOM NesTETbHOCTU UIN Ha CPEICTBO
WHAVMBUAYyaIU3aluy (JIMLEH3Uap) TpeaoCTaBIIsieT
UM 00513yeTCsl MPEOCTaBUTh APYToil CTOpOHE (-
LIEH3UaTy) MPaBO UCMOJb30BAHMS TAKOTO pe3yibTa-
Ta WY TAaKOTO CPEICTBA B MPEAYCMOTPEHHBIX 10TO-
BOPOM TIpenesax.

JlviieH3naT MOXET WCIOJIb30BaTh pe3yjabTar
WHTEJJIEKTYIbHON IesITeTbHOCTA WJIM CPEACTBO
WHAWBUIYATU3alK TOJbKO B MpeJeiax TeX paB u
TEMU CII0CO0aMU, KOTOPBIE IPEIyCMOTPEHBI JIW-
LIEH3UOHHBIM JoroBopoM. [IpaBo ucrnonb3oBaHus
pe3yjbTata MHTE/UIEKTYaJlbHOUN NESITeIbHOCTU WU
CpeAcTBa MHAWBUAyAIM3allMU, MPSIMO HE YKa3aH-
HOE B JIMIIEH3MOHHOM JIOTOBOPE, HE CUMTAETCS Tpe-
JIocTaBleHHBIM TuleH3uaty (. 1 ct. 1235 TK PD).

B cuny ct. 1272 TK P®, ecnu opurnHan win
9K3EMIUISIPbI MPOU3BEACHMS TPABOMEPHO BBEIEHbI
B TpaXJaHCKUil 000poT Ha Tepputopuu Poccuii-
ckoii Penepaliy MyTeM WX MPOAAXKU VI WHOTO
OTYYXIEHUS, NajbHelee paclpocTpaHeHUE OpU-
rMHaja Wi 3K3eMIUISIPOB TPOM3BEACHUS IOIyC-
KaeTcs 6e3 corjacus npaBooOianaTens U 6€3 Bbl-
IUIaThl €My BO3HArpaXXIeHUs, 3a MCKIIIOYEeHUEM
cliydasi, npenycMoTpeHHoro cT. 1293 nannoro Ko-
nekca (ImpaBo CleJOBaHUsI).

B cootBercTBuu ¢ 1. 2 c1. 1 'K P® rpaxnaHe
(puznyeckue au1a) U IOPUANIECKUE JU1A TIIPUOO-
pPEeTaT U OCYIIECTBIISIOT CBOU IPaKIaHCKHUE TTpaBa
CBOEIi BoJieit 1 B cBoeM uHTepece. OHU CBOOOIHBI B
YCTaHOBJIEHUM CBOUMX MpaB U 00sI3aHHOCTEN Ha OcC-
HOBE JI0OTOBOPA U B ONpPeNeJeHUU JIIOOBbIX HE TTPOTU -
BOpeyvallnX 3aKOHOAATEIbCTBY YCIOBUIA 1OTOBOPA.

B . 1 ct. 420 T'K P® npeaycMoTpeHo, 4TO J10-
TOBOPOM TPU3HAETCS COIIallleHWe NBYX WJIM He-
CKOJIbKMX JIUL 00 yCTAaHOBJIEHWU, UBMEHEHUU WU
MpeKpalieHUU rpak 1IaHCKUX MPaB U 00s13aHHOCTE .

Kak ycranosneno 1. 3 ct. 421 'K P®, cTopo-
Hbl MOTYT 3aKJIIOYUTh AOTOBOP, B KOTOPOM COJEp-
KaTCsl 2JIEMEHTBl Pa3IUYHBIX TOTOBOPOB, MpPEmy-
CMOTPEHHBIX 3aKOHOM WJIM WHBIMU TIPaBOBBIMU
akTaMu (CMellaHHbI AoroBop). K oTHoueHus M
CTOPOH T10 CMEILIAaHHOMY JIOTOBOPY NMPUMEHSIOTCS
B COOTBETCTBYIOILIIUX YACTSIX MpaBuja o J10roBopax,
3JIEMEHTBI KOTOPBIX COJEPKATCSI B CMELLIAHHOM J10-
TrOBOpPE, €CJAM MHOE He BBITEKAeT M3 COMIallleHUs
CTOPOH WJIM CYIIIeCTBAa CMEIIaHHOTO JOTOBOPA.

ITpu paccmotpenun aena C. ykaspiBaj, YTO UM
KakK aBTOPOM IO YCJIOBUSIM 3aKJIIOUEHHBIX T1OTOBO-
POB M3IATENbCTBY IepenaBajoch OIpPEaeTeHHOE
KOJIMYECTBO 3K3EMIUISIPOB OTIEYaTaAHHBIX OCHOB-
HBIM TUPaXOM MPOU3BEACHMIA, HO He TIpaBa Ha UX
HUCTOJIb30BaHUE WM peanusanuio. Takue Mpasa,
M0 MHEHHUIO MCTIA, ObLIM MpemocTaBieHbl U3a-

TEJIbCTBY TOJbKO B OTHOLUEHUU JOIMOJHUTEIbHBIX
TUpaxei, B CBA3M C YeM y JAHHOTO OTBETYMKA HE
WMEJIOCh 3K3EMIUISIPOB MPOU3BEAECHUN, KOTOPBIE
OH MOT ObI pacIpoOCTPaHSITh.

M3paTenbcTBO, BO3paxas TMPOTUB MCKOBBIX
TpeOOBaHUii, Moyarauao, 4To Mo yCJAOBUSIM 3aKJIIO-
YEHHBIX CTOPOHAMHU JOTOBOPOB K U30ATEIbCTBY T€-
pelii mpaBa Ha pacnopsikeHue mepeJaHHbIMU
€My 3K3eMIUIsIpaMy TIPOU3BEIECHU.

ITockoJIbKY CTOpPOHBI CIOpa PacXonWIuCh B
TOJIKOBAaHUM YCJIOBUI 3aKJIIOUYEHHBIX MEXIY HUMU
JIOTOBOPOB, CYIy HaJjexaao AaTb COOCTBEHHOE
TOJIKOBaHUE UX MOJIOXeHUSIM ¢ yueTom cT. 431 TK
P®, cornacHo KOTOpOIi IpU TOTKOBAHUU YCIOBUIA
JIOTOBOpA CYIOM MPUHUMAETCS BO BHUMaHUe OyK-
BaJbHOE 3HAYEHME COAECPXKAILIMXCS B HEM CIIOB U
BbIpaxkeHUil. BykBajbHOE 3HaYyeHUE YCJIOBUS I1O-
roBopa B Cllyuyae ero HessICHOCTU YCTaHaBJIUBAETCS
MYTEeM COTOCTaBJICHUSI C APYTMMU YCIOBUSMU U
CMBICJIOM JIOTOBOpPA B LIEJIOM.

Mexnay TeM yclI0BUS JIOTOBOPOB OILIEHKHU CO
CTOPOHBI Cyla He MOJyYWIH, Cyd HE YCTAaHOBWUI,
nepefaBajJvch aBTOPOM HW3JATEJIbCTBY IIpaBa Ha
WCIOJIb30BaHUE OCTABIIMXCS Y HETO 9K3EMIUISIPOB
OCHOBHOTO THpaxa KOO Takoe MpaBO BO3HUKAJIO
TOJIBKO B OTHOIIEHUU 3K3EMIUISIPOB TOMOJTHUTEb-
HOTO THpaxa, KOTOPbIi, MO YTBEPXKACHUIO OTBET-
yuKa, He J0TevaThiBajcs.

IMockonbKy (hakT pacnpocTpaHeHUs DK3EMII-
JISIPOB MPOU3BENEHUS B CyNeOHOM 3acelaHUM yCcTa-
HOBJIEH, CyIly HaJJieXXaJo YCTAaHOBUTh TaKXke, KTO
SIBJISITICS M3HAYAJILHBIM MpaBoobJianaTesieM B OT-
HOILIEHUU PACIIPOCTPAHEHHBIX 3K3EMILISIPOB U Ha
OCHOBaHMU KaKUX JIOTOBOPOB NepelaBaJuCh MpaBa
Ha MX paclpoCcTpaHEeHUE.

Ilo memam o 3amuMTe aBTOPCKUX M CMEXHBIX
MpaB UCTel] JOJIKEeH MOATBEPAUTH (DaKT MpUHAI-
JIEXXHOCTU €MY aBTOPCKOIO mpaBa U (MJIM) CMEX-
HBIX TIpaB (C yYE€TOM 3aKpEeTJIEHHOU Mpe3yMILUU
aBTOPCTBA) WM NpaBa Ha UX 3allUTY, a TAaKXe (aKT
WCITOJIb30BaHUST JAHHBIX MPaB OTBETYMKOM.

Ha orBeTunka mpu 3TOM BO3jaraercst o0s13aH-
HOCTb J0Ka3aThb COOJ0NeHUe TpeOOBaHUU Tpax-
JIAHCKOTO 3aKOHOAATebCTBA MPU UCIOJb30BAHUU
UM pe3yJIbTaTOB MHTEJUIEKTYaJbHOM NesTeIbHO-
CTH, B TPOTUBHOM CJIy4ae OH MPU3HAETCS HAPYIIU-
TeJIeM aBTOPCKOTIO MpaBa 1 (MJIM) CMEXHBIX IIpaB, U
JUJISI HETO HACTyMaeT rpaxxJaHCKO-IpaBoBasi OTBET-
CTBEHHOCTb B COOTBETCTBUU C 3aKOHOAATEIbCTBOM
Poccuiickoit @enepaunu.

OaHako MpU pacCCMOTPEHUU JAHHOTO Jiejia Cyl
BO3JIOXWJI Ha UCTLAa 00513aHHOCTD 10Ka3aTh HeTpa-
BOMEPHOCTb MCMOJIb30BAHUSI PE3YJIbTATOB UHTEJ-
JIEKTYaJIbHOM esITeJIbHOCTHA OTBETYMKOM, OCBOOO-
JIUB MOCJIEHET0 OT HEOOXOAUMOCTU MPEACTABIISATh
JloKa3aTeabCTBA IPUOOPETEHUS TTpaBa pacopsiKe-
HUS 2K3eMIUISIpAMU JIMTEPATypPHOrO TMpOU3Beae-
HUS, YTO IPUBEJIO K HEMPABUJIBbHOMY Pa3peLIeHUIO
cropa.

Onpeodenenue No 78-KI21-69-K3

9. MckoBoe 3asiBIeHUE TTOTEPIIEBIIETO K MPUINHU-
TEJIO Bpela He MOXeT ObITh OCTaBJIECHO CydoM 0Oe3 pac-
CMOTpPEHUS 10 MOTHMBY HECOOII0AeHUSI 00s3aTeIbHOTO
MOCYyIeOHOro TMopsiaKa pa3pelieHus] CIiopa O BbITIATe
CTPaXOBOTO BO3MEINEHUS IO OTOBOPY 00sI3aTeILHOTO
CTpPaxoOBaHMS BJIAACNbIIEB TPAHCTIOPTHBIX CPENCTB, €CIIN
cTpaxoBoe Bo3MmeleHue mo goroBopy OCAI'O morep-
TEeBIIEMY BBITIAYEHO CTPAaXOBIIMKOM B JOOPOBOJBHOM
MOPSIAKE U CIIOP MEXIY MOTEPIEBIIMM U CTPAXOBIIMKOM
OTCYTCTBYET.

A. obpaTtuiics B cyn ¢ uckoM K M. o Bo3mele-
HUM MaTepuaJbHOIrO yuiepba, ykaszaB, 4To B pe-
3yJIbTaTe JAOPOXHO-TPAHCIIOPTHOIO MPOMCIIECT-



BUS IO BMHE OTBETYMKA OBLI TOBPEXIEH €ro
aBTOMOOWIb. CTOMMOCTDb YCTpaHEHUS TTOBPEXKIC-
HUI 6e3 ydera m3Hoca cocrtasiser 644 200 pyo.
ITockonbKy KOMITaHWEN, 3acTpaxoBaBIIEl Trpaxk-
NIAHCKYI0 OTBETCTBEHHOCTb MPUUYMHUTENSI Bpena,
€MY BBITJIaY€HO CTPAXOBOE BO3MEIEHME B pazMepe
270 200 py0., A. mpocu B3bIcKaTh ¢ M. B cueT Bo3-
MmemeHus ymep6a 374 000 py6.

OcTaBiisisi UCKOBOE 3asiBieHMe 0e3 paccMoTpe-
HUS, CYIl CChUTAJICS Ha TO, YTO MCTLIOM He COOJIIO-
JIeH 00s3aTeNIbHBIM TOCYIeOHBIN MOPSIIOK yperyn-
POBaHUs CIIOpa, YCTaHOBIEHHBIA m. 1 cT. 161 Me-
JepajabHOro 3akoHa ot 25 ampeis 2002 r. Ne 40-®3
“O0 00s13aTeILPHOM CTPaXOBaHUU I'PaXXAAHCKON OT-
BETCTBEHHOCTHU BJIaJC/IbLIEB TPAHCIIOPTHBIX CPEACTB”
(manee — 3akoH 06 OCAI'O).

[Tpu 3TOM Cyn yKasal, YTO B UICKOBOM 3asiBJie-
HUU A. TIpeabsBICHbl TpeOOBaHUs O BO3MEIIEHUU
eMy ylep6a, TpUIYMHEHHOTO JOPOXKHO-TPAHCIOPT-
HBIM TIPOMCILECTBUEM, B YaCTU CYMMBI, paHee He
3asIBJICHHON K BO3MEIIIEHUIO CTPaXOBOM KOMITaHM-
et m He nipesbialonieit 400 000 py6.

C TakKMMU BBIBOJIAMY COTJIACUJIUCH CY[I arleJLIs -
IUOHHOM MHCTAaHIIMY Y KaCCAIlMOHHLIH CyI 001Iei
IOPUCANKIINU.

CyneOHasi KOJUIETUSI IO TpaXkKIaHCKUM OejiaM
BepxoBHoro Cymna P® mpusHaia cyneOHbIe aKThl
MIPUHSTHIMUA ¢ HapyLIEeHUEM HOPM JIECTBYIOIIETO
3aKOHOJATEIbCTBA, OTMEHMJIA WX W HampaBHJIa
JIeJIO HAa pacCMOTPEHUE B CYJ IEPBOM MHCTaHLIUH,
yKaszaB clefayloliee.

CornacHo 4. 4 c1. 3 TTIK P® B rpaxmaHckoMm
CYIOINPOU3BOJACTBE OOCYNCOHBIN MOPSIIOK ypery-
JIMPOBaHUs CIlopa sIBJsIeTCSl 0053aTebHBIM TOJIb-
KO B cllyyasix, MperyCMOTPEeHHBIX ¢eaepaibHbIM
3aKOHOM.

DenepasbHBIM 3aKOHOM 00513aTe/IbHBIA J0CY-
NEeOHBbIN TOPSIAOK YPeryJaupoBaHMSI criopa TMpeay-
CMOTPEH IO CIopaM 00 OCYILEeCTBJIIEHUN CTPAaXOBO-
rO BO3MEILIEHUS IO JIOTOBOPY 0053aTeTbHOTO CTpa-
XOBaHUS TPaXkITaHCKOU OTBETCTBEHHOCTU BJale)b-
LeB TPAHCIOPTHBIX cpeacTs (1. 1 cr. 16! 3akoHa 06
OCATO0).

Kaxk ykazano B 11. 1 ct. 16! 3akona 06 OCATO,
MpY HAJTMYUU Pa3HOTJIACUI MEXIY IMOTEPIEBIINM,
SIBJISTIOLMMCS] TTOTpeouTeseM (UHAHCOBBIX YCIHYT,
onpeJieIeHHbBIM B COOTBETCTBUU ¢ PeaepanibHbIM
3aKOHOM OT 4 uioHs 2018 r. Ne 123-dP3 “O06 ymoJ-
HOMOYEHHOM TI0 paBaM MoTpeduTesieit uHaHCOo-
BBIX ycayr” (najiee — 3aKOH 0 (pHAHCOBOM YIIOJI-
HOMOYEHHOM), W CTPaxXOBIIMKOM OTHOCUTEIbHO
HUCTIOJTHEHUS TIOCTEAHUM CBOUX 00513aTeJbCTB IO
JIOTOBOPY 00513aTeIbHOTO CTPaXOBaHUsl 10 MPeab-
SIBJICHUSI K CTPaXOBIIMKY MCKa, BBITEKAIOIIETO U3
HEUCTIOJHEHUS I HEeHaIJIeXKallero NCIIOJTHEHUS
UM 00s13aTeILCTB IO JTOTOBOPY 0OSI3aTEIHLHOTO
CTpaxoBaHMsI, HECOTJIACHST YKA3aHHOTO BBIILIE TO-
TepIeBILIero ¢ pa3MepoM OCYIIECTBJIEHHON cTpa-
XOBIIMKOM CTPaxoBOil BBITJIATHI, HECOOJIOAEHUS
CTaHUMEH TEXHUUECKOTO 00CIYXKMBaHUS CpOKa Tie-
pemadyn yKa3aHHOMY IMOTEpIEeBIIEMY OTPEMOHTH-
POBaHHOTO TPAHCIIOPTHOT'O CPENCTBA, HAPYIIEHUS
WHBIX 0053aTeNIbCTB MO MPOBEIECHUI0 BOCCTAHOBU -
TE€JbHOTO PEMOHTA TPAHCIIOPTHOTO CPeiCTBa yKa-
3aHHBIM B JaHHOM ab3alle MOTepHeBIIUIA TOJKEeH
HaIpaBUTb CTPaXOBILMKY MMCbMEHHOE 3asiBICHUE,
a CTPaxXOBIINK 00sI3aH PACCMOTPETH €TI0 B TOPSIAKE,
YCTAaHOBJIIEHHOM 3aKOHOM O (PMHAHCOBOM YITOJTHO-
MOYEHHOM.

ITo cMmbIcTy TIpMBEIEHHONW HOPMBI 3aKOHa Yy
YIOJTHOMOYEHHOTO TI0 TIpaBaM MoTpeburteneit pu-
HAHCOBBIX YCIYI MMEIOTCSI OCHOBaHUS sl pac-
CMOTpEHUsI o0palleHUs] MoTpeduTens: ¢huHaHCO-

5-BBC Ne 10

BBIX YCJIYT TOJIBKO B TOM clly4yae, eCJIi MeXIy HUM U
CTPaxoBOM KOMITaHWEW KMMEIOTCS pas3HoIjacusi W
HE TOCTUTHYTO COMIallleHHWE O BHITIJIATE CTPAXOBOTO
BO3MEIIEHUSI, B MHBIX CJIy4yasiXx OCHOBaHUS sl
paccMOTpeHUsT 0OpallleHNs] OTCYTCTBYIOT.

Cyn0oM NpU pacCMOTPEHMU Jiejia YCTAHOBJIEHO,
YTO COMIAllleHHWEe O BHIIJIATE CTPAXOBOTO BO3Me-
IIEHUsT MEXIy CTPAXOBIIMKOM U A. ITOCTUTHYTO
2 deBpansg 2020 r., B CBSI3U C YEM Y IIOCJIETHETO OT-
CYTCTBOBAJIM OCHOBAHMS JUIST OOpallleHUsT K YIoJ-
HOMOYEHHOMY IIO IIpaBaM IoOTpebuteneil puHaH-
COBBIX YCJYT, U AOCYACOHBINA MOPSIIOK YPEryaupo-
BaHUS CIOpa TaKMM OOpa3oM CUMTaeTCs COOJI0-
TNCHHBIM.

JlaHHbBIE 00CTOSATENbCTBA HE OBLIM YYTEHBI CYy-
JIOM TIPY OCTaBJE€HUU MCKOBOTO 3asiBieHus A. 6e3
paccMOTpeHUs.

Onpeodenenue No 35-KT22-1-K2

10. Cyn, paccMaTpuBaOUIMi 1€JI0 B MOPSIAKE Ipax-
JNAHCKOTO CYyIOMpOM3BOJCTBAa, HE BIpaBe OTKa3aTb B
HCKe TpaXaaHWHY, MPaBO KOTOPOTO Ha yIOBJIETBOPEHNUE
JaHHOTO TPaXJaHCKOTO MCKa TMPU3HAHO TMPUTOBOPOM
cyJa, epeaaBllero BOMpoc 0 pa3Mepe BO3MELEHUs Bpe-
Ia 711 pacCMOTPEHUS B TMOPSIIKE TPakaaHCKOTO CyIO-
MPOU3BOJICTBA.

1. o6paruincs B cyn ¢ uckom K ITAO “Coep-
0aHk Poccuu” o BO3JIOXEHUU O00S3aHHOCTU IO
MPUOOPETeHUIO aKIIUii, B3bICKAHWU IUBUIECHIOB
U MPOLIEHTOB 32 MO0JIb30BaHUE YYKUMU NEHEKHbI-
MU CpeJCTBaMM, yKa3aB, UTO TIPUTOBOPOM Cylia OT
3 utoHg 2019 r. OH NMpU3HAH I'PAXKIAHCKUM UCTLIOM,
a [TAO “Coep6ank Poccun” — rpaxmaHCKUM OT-
BeTuMKOM, 3a III. mpu3HaHO MpaBO Ha yIOBJIETBO-
peHue IpaxJaHCKOTO UCKa, a BOMPOC O pa3Mepe
BO3MEIIEHUS TPaXIaHCKOrO HucKa TepeaaH st
paccMOTpEeHUs B TTOPSIKE TPaxkaaHCKOTO CYI0TIPO-
M3BOJICTBA.

Paspeirast cnop u oTkasbiBasi B YAOBJIETBOpPE-
HUM HUCKOBBIX TpeOOBaHMA, Cyl MEPBOl MHCTAH-
1MW TOCYUTAJ, YTO MO ey HoKa3aH (haKT MpuIu-
HeHMs Bpena paboTHUKOM O0aHka K. mpu ncmonHe-
HUU TPYIOBBIX (CIY>KEOHBIX, JOJKHOCTHBIX) 00sI-
3aHHOCTEl W TMOTOMY YKa3aHHOE IOpUINYECKOe
quno B cuny M. 1 ct. 1068 TK P® HeceTr 006s13aH-
HOCTb BO3MeEILIEHUS 3TOTO Bpena. OmHaKo, ycTaHO-
BUB, YTO WCTILY CTAJIO U3BECTHO O HAPYIIEHUU €Tro
npaB B 2015 roay mocie ero obpalieHus B 6aHK C
MpeTeH3ueil 0 BOCCTAHOBJICHUU aKIIUI U AUBUACH -
IIOB, CYJ MO 3asiBJICHUIO OTBETUYMKA TPUMEHWII UC-
KOBYIO TaBHOCTb.

Cya aneJasuMOHHON MHCTAaHUMU M Kaccalu-
OHHBIA cyn OOLUEi IOPUCIUKLMU COIIACUIIUCH C
TaKMMU BBIBOJAMU.

CynebHasi KOJUIETHSI IO TpaXXHAaHCKUM JejiaM
BepxoBHoro Cyma P® mnpusHama He3aKOHHBIMU
cylneOHble MOCTAaHOBJIEHMsI, OTMEHWIA UX U Hampa-
BUJIA I€JI0 HA HOBOE PACCMOTPEHUE B CYyJ MEPBOiA
WHCTAaHLMU B CBS3U CO CJIEAYIOIIMM.

B cootBercTBUM co cT. 52 KoHctutyuun Poc-
cuiickoii denepaiuu npasa MOTEPIeBUIMX OT Mpe-
CTYIJIEHUI OXpaHsSI0TCI 3akoHOM. ['ocymapcTBo
obecrneynBaeT MOTEPHEBIINM AOCTYN K IMPaBOCY-
W10 U KOMIIEHCALIWIO IPUYMHEHHOTO yiepoa.

BeTynuBiiuM B 3aKOHHYIO CUJYy MPUTOBOPOM
cyna 3a L. npu3HaHO MpaBo Ha yAOBIETBOPEHUE
npeabsiBieHHoro kK ITAO “Coepbank Poccumn”
rpaXkIaHCKOTO MCKa ¢ Mepemayeil Bormpoca o pas-
Mepe ero BO3MEUIeHUs IS paCCMOTPEHUs B TO-
psiiKe TPaXJAaHCKOTO CyIONMpPOM3BOICTBA.

Kak ykazano B 4. 4 ct. 61 I'TIK P®, BcTynus-
IIWI B 3aKOHHYIO CHJIy TIPUTOBOP CyJa IO YrOJ0B-
HOMY Jesly obsi3aTesieH AJisl cyaa, paccMaTpuBalo-
1Iero Jej0 O rpaxIaHCKO-NPaBOBbIX MOCIENCTBU -
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SIX NIEWCTBUH JIMLA, B OTHOLUEHUU KOTOPOTO BbIHE-
CEeH MPUTOBOp Cyna, Mo BOIMPOCcaM, UMEIU U Me-
CTO 3TU JNEWCTBUSI M COBEPILECHbBI JIU OHU JAaHHBIM
JINLIOM.

CornacHo OmnpeneneHuio KoHCTUTYLIMOHHO-
ro Cyna P® ot 4 utons 2017 r. Ne 1442-O Kon-
cruryuust Poccuiickoit @enepanvu B 4. 1 cT. 17,
cr.cT. 18 45, y4. 1 1 2 cT. 46, cT. 52 ycTaHaBIWBA-
€T, YTO NpU3HaBaeMble U rapaHTupyembie B Poc-
cuiickoii Penepaliy IpaBa U CBOOOAbI YeJI0BEKa U
rpaxk;ilaHMHa OMNPEeAesIIOT CMBICI, COIEepXaHUue U
MpUMEHEeHUEe 3aKOHOB U 00ecreunBaloTCs MpaBo-
CyIueM; rapaHTHUPYETCs TOCydapCTBEHHAas, B TOM
yucie cyaebHas, 3alUTa IpaB U CBOOOJ YyeaoBeKa
U TpaxIaHWHA, KaXIOMy oOecrieynBaeTcsi mpaBo
3alMIIATh MpaBa U CBOOOBI BCEMU CIIOCOOaMU, HE
3aMpeleHHbIMU 3aKOHOM, a pelIeHUs U AEUCTBUS
(be3meiicTBUE) OPraHOB rOCYAapCTBEHHON BIIACTU
U JOJDKHOCTHBIX JIUIL MOTYT OBITh 0OXaJlOBaHbI B
cyn; TpaBa MOTEPIEBIIMX OT MPECTYIJIEHUH oxpa-
HSIIOTCSI 3aKOHOM, TOCYIapCcTBO OOecreyrBaeT mno-
TepNEeBIIUM AOCTYN K MPABOCYIUI0O U KOMIIEHCA-
LIMIO IPUYMHEHHOTO yllepoa.

[IpaBo Ha cyneOHyI0 3alIMTY MpeAroNaraeT He
TOJIbKO MPaBoO Ha obOpallleHre B CYyj, HO U BO3MOX-
HOCTb MOJIYYEHUS] peaibHON CyneOHOW 3allluThl,
obecneunBaloleil 3¢HeKTUBHOE BOCCTAHOBICHME
HapyIlIeHHbIX TIpaB U CBOOO MOCPENCTBOM IPaBO-
cynusi, OTBEYAIIIEero TpeOOBaHUSIM CIIpaBeIJIUBO-
CTU U PaBEHCTBA.

lNapaHTupys npaga auu, NOTEPHEBIIUX OT Mpe-
crymnenuit, Koncruryuus Poccuiickoit ®enepa-
LIMM HE OTpeessieT, B KaKOil MMEHHO Mpolenype
TIOJIKeH 00eCIeunBaThCs TOCTYIT MOTEPIEBIINX OT
MPECTYIJIEHWI K MPaBOCYIUIO B LIENSIX 3allMThI
CBOMX MpaB W 3aKOHHBIX MHTEPECOB U KOMIIEH-
cauMu TPUYMHEHHOTO yiuepba, W BO3jaraer pe-
LIEHWE 3TOro Bolpoca Ha denepajibHOTro 3aKOHO-
naTesi, KOTOpbIii, B CBOIO ouepe/b, BIIpaBe ycTa-
HaBJMBaTh Pa3jIWUYHBbIA MOPSAAOK 3alUTHI MPaB U
3aKOHHBIX UHTEPECOB JIUII, MOCTPagaBIIUX OT Tpe-
CTYIJIEHUI, — KaK B paMKax yrOJOBHOTO CyAOTPO-
U3BOACTBA, TaK U MYTEM MCKOBOTO MPOU3BOACTBA
1O rpaxkJaHCKOMY JeJy.

I'paxxmaHckuii UCK B YTOJIOBHOM Jiejie BIIpaBe
MpPeAbsIBUTh MOTEPNEBIINI, KOTOPBI MPU3HAETCS
rpaXk;IaHCKUM UCTLIOM, K JIM1IaM, KOTOpbI€ B COOT-
BeTcTBUM ¢ ['paxkpaHckum KomekcoM P®D HecyT oT-
BETCTBEHHOCTb 3a Bpell, MPUUMHEHHBII MPecTyI-
JIEHUEM, W TMPU3HAIOTCS TPaXIAaHCKUMU OTBETUM -
KaMU; OH pa3peluaercsl B MIPUIroBope cyna Mo TeM
K€ TIpaBMJIaM TpaXJaHCKOro 3aKOHOAATEeJbCTBA,
YTO U UCK B rpakJaHCKOM CyJONPOU3BOJCTBE, Ol-
HaKO MPOU3BOACTBO MO rpaxkIaHCKOMY UCKY B yTO-
JIOBHOM CYJOINPOU3BOJCTBE BEIETCS MO YroJiOB-
HO-TIpoliecCyaJbHbIM TIpaBUiaM, KOTOpPbIE CO37a-
0T JJIS1 TIOTEePIIEBIIEro MOBBIIIEHHBI YPOBEHb ra-
paHTUI 3alIUTHI €TO TIPaB.

K TakuM rapaHTHUsIM OTHOCHUTCSI MPEAYyCMOT-
penHas 4. 2 cT. 309 YIIK P® Bo3MOXHOCTb MpU-
3HAaHUSI B MPUTOBOPE Cyla 3a rpaxIaHCKUM MCT-
1IOM MpaBa Ha YAOBJIETBOPEHUE TpaxIAaHCKOIO
KUCKa U MepeJayn BOIpoca O pa3Mepe BO3MELLEHUS
(mpu HEOOXOAMMOCTH IPOU3BECTU JOMOIHUTEIb-
HbIE PACYEThl, CBSI3aHHbIE C TPaKAAHCKUM UCKOM,
TpeOyIolre OTJIIOXEHUS CyAecOHOro pa3doupareib-
CTBa) JUIS pa3pelieHus] B MOPsIKE TrpakaaHCKOTO
CyIONIPOU3BOJICTBA.

M3 npuHLUMNIOB 00I111e00s3aTeIbHOCTY U HC-
MOJTHUMOCTU BCTYMHUBIIMX B 3aKOHHYIO CUJY CY-
NeOHBIX pellIeHU I B KaUyeCTBE aKTOB CyieOHOM Biia-
CcTU, OOYCJIOBJIEHHBIX €€ MpeporaTuBaMu, a TakKxXe
HOPMaMH, OMNpPEIeSSIOUMMA MECTO U POJIb Cyla B

npaBoBoii cucteme Poccuiickoit Penepaunu,
IOPUANYECKYI0O CUJTY M 3HAYeHUE ero pelieHHi,
BBITEKAeT TMpPU3HAHWE TPEIOAUIIMATIBHOTO 3Haye-
HUS CyAeOHOTO pellieHus, TIpearnoaraliilero, 4To
(bakThI, ycTaHOBIIEHHBIE CYIOM TP PACCMOTPEHUH
OIHOTO Jejia, BIpedb M0 UX OMPOBEPKEHUS MpPU-
HUMAIOTCSI IPYTUM CYAOM IO APYrOMY 1€y B 9TOM
K€ WJIM MHOM BHUIE CYIONPOU3BOACTBA, €CIU OHU
MMEIOT 3HaUeHUe IJIsl pa3pelieHus JTaHHOTO Jela.
Tem caMbIM TIPEIOAUIIMATBHOCTD CIYXUT CPEICT-
BOM TIOAJEpKaHUS HEMPOTUBOPEUMBOCTU CynIeO-
HBIX aKTOB M OOecrevymBaeT AeWCTBUE MPWHIIUIIA
MpPaBOBOi OMPEAETCHHOCTH.

CrenoBaTesibHO, (PaKThl, YCTAHOBJIEHHBIC BCTY-
MUBIIMM B 3aKOHHYIO CHJIy TIPUTOBOPOM Cyia,
UMeIollMe 3HaUYeHUEe ISl pa3pellieHusl Borpoca o
BO3MEIIEHUU Bpeaa, MPUYMHEHHOIO MpPeCTyIlie-
HUEM, BIpelb 10 UX ONTPOBEPKEHUST JOJKHBI ITPU-
HUMATbCSA CYAOM, paccMaTpUBAIOIIUM 3TOT BO-
MPOC B MOPSIAKE TPaXAaHCKOTO CYIONPOU3BOICT-
Ba. Eciim ke BO BCTyNHUBIIEM B 3aKOHHYIO CHITY
MPUTOBOPE TIPUHSITO pellieHUE MO CYIIECTBY Ipaxk-
JIAaHCKOTO MCKa, B TOM YHMCJIE B cIyyae, KOoTaa Takok
MCK paspellieH B OTHOIIICHUU TIpaBa Ha BO3Melle-
HUe Bpena, a BOIPOC 0 pa3Mepe BO3MEIIeHUS Iepe-
JaH IJI1 paCCMOTPEHUST B TOPSIIKE IPakJaHCKOTO
CYIOIPOM3BOJCTBA, OHO SBJSIETCS 00sI3aTeIbHBIM
IUIST BceX 0e3 UCKIIOUYeHUST OPTaHOB TOCYIapCTBEH-
HOI BJIAaCTH, OPraHOB MECTHOTO CaMOYITpaBJICHMS,
00IIeCTBEHHBIX 00beIMHEHN M, TOJKHOCTHBIX JIMIIL,
IPYTrUuX (GU3NYECKUX U IOPUANYECKUX JIUI, B TOM
yuciie IJs CyAOB, pacCMaTpMBAIOIIMX TpaxkaaH-
cKue jaena.

VYioBieTBopeHUE TpakAaHCKOro McKa Mo Cy-
LIECTBY B IPUTOBOPE — B YaCTH MPU3HAHUS TIpaBa
3a rpaxkJIaHCKMM MCTLIOM Ha BO3MENIEHUE eMy Tpa-
JKIAHCKUM OTBETYMKOM Bpena, MPUUYMHEHHOTO He-
MOCPENCTBEHHO TMPECTyIUIEHUEM, — O3HayvaeT yc-
TaHOBJIEHUE CYIOM OOIIMX YCTOBUI HACTYILJIECHUS
TpakAaHCKOW AENMKTHOW (BHEIOTOBOPHOI) OT-
BETCTBEHHOCTH: HaJIMYue Bpeaa, NPOTUBOMpPAB-
HOCTb IeMCTBUI €r0 MPUUMHUTEIS, HaJTUIne TIpU-
YUHHOM CBSI3U MEXAY BPeJOM U MPOTUBOIPABHbI-
MM JEWCTBUSIMM, BUHBI MPUYMHUTENSI, a TakxKe
CIeMAIbHBIX €€ YCIOBUil, CBSI3aHHBIX C OCOOEH-
HOCTSIMU CyOBbEKTa OTBETCTBEHHOCTHM M XapakTepa
€ro NeVCTBUMN.

B sTOM ciyyae mpuroBop cyna He MOXET pac-
CMaTPMBAThCS KaK OOBIYHOE MUChbMEHHOE J0Ka3a-
TeJIbCTBO, 00JIaatollee CBOMCTBOM IPEIOANIINATb-
HOCTH, TaK KaK 3THM NPUTOBOPOM pa3pelleH IO
CYIIECTBY T'PaXIaHCKUI MUCK O TIpaBe C ompenaese-
HUEM B pe30JIOTUBHO YacTU CylIeOHOTO aKTa IpaB
1 00SI3aHHOCTE YY4aCTHUKOB MaTepHaibHO-TIpa-
BOBOTO Ipaxk1aHCKOT'0 OTHOUIEHUSI, YTO HEJIb3SI UT-
HOPUPOBATH B TPakJAaHCKOM JeJie.

OTka3 cyna, paccMaTpUBAIOLIErO B TOPSAKE
IrPaxXAaHCKOro CYA0NPOU3BOACTBA BOMIPOC O pa3Mme-
pe BO3MeUIeHUS] MPUUYUHEHHOTO MPEeCTyIIeHUeM
Bpela, pyKOBOACTBOBAThCSI MPUTOBOPOM O TIpU3HA-
HUU 3a TPAXIaHCKUM UCTIIOM ITpaBa Ha yIOBJIETBO-
peHMe TPaXAaHCKOTO MCKa SIBJSIICA ObI TPSMBIM
HapylieHueM Tpeanucanuii 4. 1 cr. 6 Dexepanb-
HOTO KOHCTHUTYIIMOHHOTO 3akKoHa oT 31 mexaOps
1996 r. Ne 1-®K3 “O cynebHoit cucteme Poccuii-
ckoit Peaepaunn”, 4. 8 cr. 5 PeaepansbHOro KOH-
CTUTYLMOHHOTO 3akKoHa oT 7 despanst 2011 .
Ne [-®K3 “O cynax obuieit opucaukiuu B Poc-
cuiickoit @enepauun”, 4u. 1 ct. 392 YIIK PO 1 4. 2
cr. 13 TTIK P®, B cOOTBETCTBUM C KOTOPHIMU BCTY-
MUBLIKE B 3aKOHHYIO CUJTY aKThl (heAepaibHbIX CY-
JIOB, MUPOBBIX CyIell U CYIOB CyOBbeKTOB Poccuii-
ckoit Defepanuu o0s13aTeNIbHBI ISl BCeX 0€3 MC-



KJIIOYeHHUsI OpTraHOB IroCylapCTBEHHON BIACTH, Op-
raHOB MECTHOTO CaMOYITPaBJIeHMSI, 00IIeCTBEHHBIX
00beAMHEHWIA, JOJIKHOCTHBIX JIULI, APYTUX (PU3NYE-
CKUX W IOpUINYECKUX JIVIL ¥ TIOIJIeXXaT HEYKOCHU -
TeJLHOMY MCTIOJIHEHUIO Ha Bcelt Teppuropun Poc-
cuiickoii Megepaliviu.

MaTtepuaidbHbIi yiep6 MPUUMHEH UCTILY B pe-
3yJbTaTe MPECTYIMHBIX NeHCTBUI paOOTHMKA OaHKa
K. npu ucnonHeHUM UM CiaykeOHBIX 00513aHHO-
CTeif, BUHA €ro yCTaHOBJ€Ha BCTYNMUBIIMM B 3a-
KOHHYIO CUJIy IPUTOBOPOM CyJia, OTBETCTBEHHOCTb
MPpU TAKUX OOCTOSATENbCTBAX 32 MPUYMHEHHBIN pa-
OOTHMKOM YIIepO HoJKeH HecTu O0aHK. [Ipu aTtoMm
HMCKOBBIE TPeOOBAaHUS BHITEKAIOT HE U3 IPaBOOTHO-
IIEHUI CTOPOH IO JOTOBOPY O AEMO3UTapHO-0pO-
KEPCKOM OOCIYyKMBaHWUM, a U3 MPABOOTHOILIEHU
MO MPUYMHEHHOMY MPECTYIJIEHUEM Yllepoy.

CynamMu He y4Te€HO, YTO UCK O BO3MEIICHUU
yiuep0Oa ObLT 3asIBJIEH B YyTOJIOBHOM JIeJIe€ W IIPUTO-
BopoM cyna 3a Il. mpu3HaHo MpaBo Ha YAOBIETBO-
penue atoro ucka. I[IpencraButens ITAO “Coep-
6ank Poccun” mpuHMMan yyacTue B paccMoOTpe-
HUM JAaHHOTO YTOJIOBHOTO JeJjia, obpaliajics ¢
aneJUISIMMOHHOM KaJlo00l Ha MPUIOBOP, B KOTO-
poit ocrapuBai 00s13aHHOCTh OaHKa HECTH OTBET-
CTBEHHOCTb 3a NMPUYMHEHME UCTIY Bpeaa Jaeict-
BusMu K. OmgHako cyaoM amneuIsiiMOHHON WH-
CTaHUMU TIPUTOBOP cyaa, KoTopbiM 3a III. mpusHa-
HO TIpPaBO Ha YIOBJIETBOPEHUE TPaXIaHCKOTO UCKa,
ocTaBjieH 0e3 U3MEHEeHUS.

Onpeodenenue No 21-KI22-6-K5

11. Cyna, peirasi BONpoc O BO3MEIIEHUM CYIeOHBIX
pacxolloB Ha OTUIATy YCJIYT MpENCTaBUTENs, HEe BIIpaBe
YMEHBUIUTDb UX pazMep MPOU3BOJbLHO, KOTAa Apyras CTo-
pOHa He 3asABJIsIET BO3paXXeHUs W He TMPEACTaBIISIET JT0-
Ka3aTeJIbCTBA YPE3MEPHOCTH B3BICKMBAEMBIX C Hee pac-
XOJIOB.

BMecTe ¢ TeM, eciin 3asiBJieHHas K B3bICKAHUIO CyM-
Ma HOCHUT SIBHO Hepa3yMHbII (Upe3MepHbIil) XxapakTep,
CyI BIIpaBe MOTMBUPOBAHHO YMEHBIIUTh €€ pa3Mep.

BeTynuBiIMM B 3aKOHHYIO CWIIY DelIeHHEM
cyna ot 16 utonst 2020 T. yIoBIeTBOPEHBI YACTUYHO
HUCKOBBIe TpeboBaHus 1. K IEHCHOHHOMY OpTaHy,
B TOM YMCJIe NMPU3HAHO HE3aKOHHBIM peIleHUe
MeHCMOHHOTO opraHa o6 oTKa3e B JOCPOYHOM Ha-
3HAQYEHUM € CTPaxOBOM MEHCUM IO CTApOCTHU, HA
MEeHCUOHHBII OpraH BO3J0XeHa 0053aHHOCTb J1OC-
poOYHO Ha3Ha4yuTh [1. cTpaxoBylO MEHCHIO TTO CTa-
POCTH.

20 suBapg 2021 r. I1. o6paTuiack B Cya C 3asiB-
JIEHWEM O B3bICKAHUU C MTEHCMOHHOrO OpraHa B ee
MOJIb3Y CYAeOHBIX PACXOI0OB Ha OIIATY YCIYT Mpe-
craButeasa B cymme 31 250 py6.

PaccmarpuBast nanHoe 3agsiaenue I1., cyn nep-
BOIl MHCTAHIIMM MPUILIE] K BBIBOAY O HAJTUUUU OC-
HOBaHUI JJTSI B3bICKAHUS ¢ TIEHCUOHHOTO OpraHa B
moJib3y I1., iCKOBBIe Tpe6GOBaHUSI KOTOPOH 1O TTeH-
CHMOHHOMY CITOPY YaCTUYHO YIOBJETBOPEHBI, TO-
HECEHHBIX €10 CyIeOHBIX PacXOI0B.

Onpenensisi CyMMy MOJIEXAIIUX K B3bICKAHUIO
C OTBETYMKA B MoJib3y I1. TOHECEHHBIX €10 cynes-
HBIX PacXOIOB Ha OIJIATY YCJIYT MpPeACTaBUTENs B
pasmepe 20 000 py6., cya mepBoii MHCTAaHLIMU CO-
cliajicsl Ha TO, YTO €€ MpelcTaBUTeb yyacTBOBAJ B
Tpex cyaeOHBIX 3acelaHusIX cyda MepBOil MHCTaH-
UM, oJHaKo cymMMa B pa3Mepe 31 250 py6. He co-
OTBETCTBYET OajlaHCy MHTEPECOB CTOPOH, HE OTBE-
YyaeT MPUHIIMIIAM Pa3yMHOCTU U CIIPaBeIIUBOCTH,
CTENMeHM CJIOXHOCTH Jea.

Cyabst cyia amneUIIIUOHHOM WHCTaHIUM CO-
[JIacUJICA C BBIBOJAMM Cyda IepBOM WHCTAHIIUU,
JIOIIOJIHUTEJILHO YKa3aB, 4YTO caM I10 cebe (akT oIl-
JIaThl CTOMMOCTHU YCJIYT MPEeACTaBUTENsI CTOPOHOM

MO Je]y He BJIeYEeT MOJHOTO B3bICKAHMS C APYroii
CTOPOHBI YKa3aHHBIX 3aTpaT, TaK KakK MpU 3aKJII0-
YEeHUHU JOTOBOpa 00 OKa3aHWMU IOPUIUYECKHMX YC-
JIYT CTOPOHBI CBOOOIHBI B OTIPEACIEHUN UX CTOU-
MOCTH.

KaccallmoHHBIM CcymoM OOIIei FOPUCAUKIINN
cyneOHbIe TTOCTAHOBJICHUSI CYyIOB TepBOM U ame-
JISIUMOHHOM MHCTaHUMI 1o 3asiBaeHuto I1. o Bo3-
MEIIeHUU CYAeOHbIX PacXol0B OCTaBJleHbl Oe3 U3-
MEHEeHMUS.

CyneOHasi KOJIIErusl MO TPaXIaHCKUM JejaM
BepxoBHoro Cyna P® oTMeHMsa cOCTOSIBLIMECS
0 ieJy cyaeOHbIe TOCTaHOBAEHUSI MO CIEAYIOIIUM
OCHOBAHMSIM.

CormacHo 4. 1 c¢T. 98 TTIK P® cTopoHe, B IMOJIb-
3y KOTOPOI COCTOSUIOCH PellieHUe CyAa, CYA MPUCY-
JKIaeT BO3MECTUTD C APYTrOil CTOPOHBI BCE MOHECEH-
HBIE TI0 eIy CyIeOHbIe pacXobl, 3a UCKITIOYEHUEM
cJIyJaeB, TIPEAyCMOTPEHHBIX 4. 2 ¢T. 96 yKazaHHO-
ro Konekca. B ciyyae, eciu UCK yIOBJIETBOPEH yac-
TUYHO, yKa3aHHbIe B JAHHOU cTaThe CylAeOHbIe pac-
XOAbl IPUCYXAAIOTCS HCTLY IPONOPLUOHAIBHO
pasMepy YIOBJETBOPEHHBIX CYJIOM MCKOBBIX Tpe-
0OBaHUIi, a OTBETYMKY IIPONOPLIMOHAIBHO TOM Yac-
TH MCKOBBIX TpeOOBaHUIi, B KOTOPOM MCTIy OTKa-
3aHO.

B cunyu. 1 ct. 100 I'TIK P®D cTopoHe, B m0Ib3y
KOTOPO# COCTOSIIOCH pellieHre cyna, Mo ee MHUCh-
MEHHOMY XOJIaTalCTBY CYyI MPUCYXKIAeT C APYroi
CTOPOHBI PaCXObl Ha OTLIATY YCYT NPEACTaBUTES
B pa3yMHBIX Tpeaeliax.

B 1. 11 mocranosnenus Ilnenyma BepxoBHoro
Cyna P® ot 21 suBaps 2016 T. Ne 1 “O HEKOTOPBIX
BOIpOcax NMPUMEHEHUSI 3aKOHOMATEIbCTBA O BO3-
MEIIEHUU M3AEePXKEK, CBI3AaHHBIX C PACCMOTPEHU-
eM nena” (majgee — mocTtaHoBieHue [lneHyma oT
21 auBaps 2016 r. Ne 1) pa3bsicHEHO, 4TO, paspe-
1asi BOIpoOC O pasMepe CYMM, B3bICKMBAaeMbIX B
BO3MeIIIeHNE CYIeOHBIX M3MepKeK, Cyl He BIIpaBe
YMEHBIIATh €ro MPOM3BOJIbHO, €CJIU Apyras CTOPO-
Ha He 3asBJseT BO3PaXeHUS W He TpeACTaBIseT
JI0KA3aTeJIbCTBA YPE3MEPHOCTH B3bICKMBAEMBIX C
Hee pacxomoB (4. 3 cT. 111 ATIK P®, u. 4 cr. 1
TTIK P®, 4. 4 ct. 2 KAC P®). Bmecte ¢ TeM B
LEJISIX peaJn3alluy 3aavYu CYIOMPOM3BOICTBA TI0
CIIpaBeNIMBOMY ITyOJMYHOMY CydeOHOMY pa30ou-
paTeIbCTBY, 0OecIieueHUs] HeOoOXOAMMOro OajlaH-
ca TpoleccyajJbHbIX MpaB U 00sA3aHHOCTEN CTO-
poH (ct.cT. 2, 35 TTIK P®, cr.cT. 3, 45 KAC PO,
cT.cT. 2, 41 ATIK P®) cyn BipaBe yMEHBILIUTD pa3-
Mep CyIeOHBIX M3IepKeK, B TOM YHUCJe pacXonoB
Ha OILIaTy YCJIYT MpeACTaBUTENSI, €CIU 3asiBJICHHAsI
K B3BICKAHUIO CyMMa U3AePXKeK, UCXOIsl U3 UMEIO-
LIMXCS B JieJie 10Ka3aTeJabCTB, HOCUT SIBHO Hepa-
3yMHBII (Upe3MepHBIii) XapakTep.

PasyMHBIMU cJIeAyeT CUMTAThb TaKWe PACXOIbI
Ha OIJaTy YCJIyr NpeacTaBUTeNsl, KOTOpble NP
CPaBHUMBIX OOCTOSATENBCTBAX OOBIYHO B3UMAIOTCS
3a aHaJoTuyHble ycayru. [lpu ompeneneHuu pa-
3YMHOCTH MOTYT YYUTHIBATbCSA 00BEM 3asIBIIEHHBIX
TpebOBaHMIA, 1IeHa MCKa, CJIOXHOCTD Jesia, 00beM
OKa3aHHBIX TIPEACTaBUTENIEM YCIYT, BpeMsl, He-
00XomIMMOe Ha MOATOTOBKY MM MPOLECCYaTbHbBIX
JIOKYMEHTOB, MPOAOJKUTEIbHOCTh PACCMOTPEHUS
Jejla U Apyrue oocrosreabcTBa (M. 13 yKazaHHOTO
nocraHoBieHus Ilienyma).

M3 npuBeaeHHBIX MOJOXEHUIN Mpoleccyalb-
HOTO 3aKOHa CJIelyeT, YTO 00I3aHHOCTh CyJa B3bl-
CKMBATbh PACXOIbl HA OTJIATY YCIAYT MPEeaCTaBUTES,
TMTOHECEHHBIC JIMIIOM, B MOJIb3Y KOTOPOTO TPUHSIT
CcyneOHBbI aKT, ¢ APYroro Jimiia, y4acTBYIOIIEro B
JeJie, B pa3yMHBIX Tpeaesiax siBASIeTCS OTHUM M3
MpPenyCMOTPEHHBIX 3aKOHOM TPaBOBbIX CITIOCOOOB,
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HaIpaBJIeHHBIX MPOTUB HEOOOCHOBAHHOTO 3aBbI-
IIEeHUsI pa3Mepa OIUIaThl YCAYT TPeACTAaBUTEN.
Kputepun olleHKM pa3syMHOCTH PacXoIOB Ha OII-
JIaTy yCJyr MpelcTaBUTENIsl ONpeeieHbl B pa3bsic-
HEHUSIX Ha3BaHHOI'O MocTtaHoBjeHUs [lieHyma.

CremoBatesbHO, CYyay B LIEAX peaTn3alluy O -
HOI M3 OCHOBHBIX 3a7a4y I'PaXXIaHCKOTO CYAOTpPO-
MU3BOJCTBA MO CHPaBEIMBOMY CyaeOHOMY pa3ou-
paTesbCTBY, a TakxKe obecrieueHus] HE0OXOAUMOTro
OanaHca mpoueccyajlbHbIX TpaB M 00sI3aHHOCTEM
CTOPOH TIpU pelIeHUM BOMpOca O BO3MEILIEHUU
CTOPOHOM CyIeOHBIX PAacXOIOB Ha OILIATy YCIYT
MPeaCTaBUTENST HEOOXOAMMO YUUTHIBATh, UYTO, €CIIU
CTOpPOHA He 3asIBJISIET BO3PAXXEHUS 1 HE TIpeCTaB-
JISIeT J0Ka3aTesJbCTBa YPEe3MEpPHOCTH B3bICKMBae-
MBIX C HE€ PacXoJi0B, Cyll He BIpaBe YMEHbIIATh UX
MPOU3BOJIbHO, a 00513aH BBIHECTM MOTHMBUPOBAH-
HOe pellleHue B cydyae MPU3HAHMUS UM, YTO 3asiB-
JIeHHas K B3BICKAHWIO CYyMMa U3AepXeK HOCHUT
SIBHO HEpa3yMHBIN (Upe3MepHBIiT) XapakTep.

B3bickuBasg B moab3y Il. cymeOHBIE pacxonbl
Ha OIUIaTy YCJYT MpPeACTaBUTENs] B MEHbIIEM, YeM
€0 3asdBJeHO, pa3Mepe, CyI TMepBOl MHCTAHILIUU
B HapylleHue TpeOOBaHUU TOJOXeHUul cT. 225
I'TIK P® u 6e3 yyeta pa3bsICHEHUN MOCTAHOBIIE-
Hust [Mnenyma ot 21 ssaBaps 2016 1. Ne 1 He mpuBent
MOTHUBOB, MO KOTOPBIM NpU3HaJ 3asiBAeHHbIN [1. K
B3bICKAHHIO C OTBETUMKA pa3Mep CYAeOHbIX pacxo-
noB (31 250 py0.) He COOTBETCTBYIOLIMM OajaHCy
WHTEPECOB CTOPOH, HE OTBEYAIOIIMM TPUHIIUIIAM
Pa3yMHOCTH M CIIPaBEIJIMBOCTH, CTETICHU CJIOXKHO-
CTH Jiejia, He BBISICHUJI, KaK1e 1IeHbl OOBIYHO yCTa-
HaBJIMBAIOTCSI 3a aHAJIOTUYHbIE IOPUIUYECKUE YC-
JIyTU TIPY CPABHUMBIX OOCTOSITEILCTBAX B PErMOHE
npoxuBaHus [1. (mpeacTaBUTEIbCTBO MO rpaKaaH-
CKHUM JiejlaM — IIEHCMOHHBIM criopaM). [Ipu atom
CyI yKa3aJl, YTO OTBETYMKOM KaKMUX-JTUOO JOoKa3a-
TEJIbCTB B TIOATBEPXKACHUE UYPE3MEPHOCTHU 3asiB-
JICHHBIX UCTLIOM PAacXOJ0B Ha OILJIaTy YCJIYT Mpejl-
CTaBUTEJISl HEe MPENCTaBICHO.

Mexny TeM U3 MaTepHaioB Jejia yCMaTpUBaeT-
csl, UYTO B YACTHOW XajoOe Ha OmpelesieHue cyna
MEepBOil MHCTAHUMU O B3bICKAHUM CYIeOHBIX pac-
XOJIOB C TTeHCMOHHOTO opraHa B cymme 20 000 py6.
I1. co cchuikoii Ha HOpMBI cT.cT. 88, 98, 100 I'TIK
P® u pasbsicHeHust nocraHoBieHus [lnenyma ot
21 ssuBapst 2016 r. No 1 nmpuBoamiIa 10BOab 00 OT-
CYTCTBMM B MaTepHaliax jejia 10Ka3aTeJIbCTB TOTO,
YTO MOHECEHHbIE €10 CY1IeOHbIE PACXO/Ibl HA OIJIATY
YCJIYT TIPEACTaBUTENST HOCIT Ype3MEpHBbI Xapak-
Tep, a TAaKXe O TOM, YTO COIJIacHO MH(OpMaLuu,
pa3MeLleHHONW B OTKPBITOM IocTyrne B cetu “UH-
TepHET”’, CPeaHsIsI CTOMMOCTD YCJIyT IOPUCTOB U all-
BOKAaTOB B PErvoHe ee¢ MPOXMBAHUSI COCTABJISECT
26 000 py6. (mmpencTaBUTEIBCTBO MO TPaXKAaHCKUM
JiesiaM), B CBSI3U C YEM MoJiaraja CyMMy B3bICKaH-
HBIX CYJIOM MepBON MHCTAHUMU CyIeOHBIX pacxo-
OB HEOOOCHOBAHHO 3aHMXEHHOIA.

OpmHako maHHbIM goBoaam Il. cyn amesursim-
OHHOI MHCTAHUMU B HapylIeHWE MOJOXEHU 1. 5
4. 2 cT. 329 I'TIK P® He man Hamiexallei nmpaBo-
BOIl OLIEHKU UCXOMSl U3 MOJIOXEHU HOPM IpaBa,
MoJjiexalux MPUMEHEHUI0 TMPU PACCMOTPEHUU
3asBJIEHMST UCTIA, TEM CaMbiM HE COBEPILMJ He-
0OXOIMMBIX OE€MCTBUM IJIsI YCTAaHOBJIEHUSI 00CTOSI -
TEJIbCTB, MMEIOIINX 3HAYeHUE IJIs PEeIIeHUs BO-
npoca O pa3Mepe MoijiexaluMx B3bICKAHUIO B
noJb3y I1. cyneGHbIX pacxoaoB.

Cynbsl KacCalMOHHOW WHCTAHIIWM, TPOBEPSIS
o KaccanmoHHou xajnobe I1. 3akoHHOCTH Cyme0-
HBIX TTOCTAaHOBJICHUI Cy/lOB MEPBOW U areUIsIm-
OHHOW MHCTAaHUMA, HApYLIEHUsI HOPM NPOLECCY-
aJIbHOTO TIpaBa MpU pa3pelieHuU CyneOHbIMU WH-

CTAHIMSIMU BOIIPOCA O B3BICKAHUU CYIEOHBIX pacxo-
JIOB HE BBISBUJ U HE YCTPaHWUJL.

C yuetom m3noxeHHoro CyneOHas KOJIETHUS
OTMEHWJIA CyAeOHbIC MOCTAHOBJICHUS, TPUHSITHIC
o 3asgBieHuIo I1. o B3bICKaHUM CyAeOHBIX pacxo-
OB, neio 1o 3asBiaeHuio I1. o B3bickaHUU Ccyaeo-
HBIX pacXOJI0B HaIllpaBuUja Ha HOBOE PAaCCMOTPEHHE
B CyJ NEpBOM MHCTAHIIUU.

Onpeodenenue No 34-KI22-1-K3

(Ananoeuunas npaeosas NO3UYUs co0epicumcs 6 onpede-
nenusx CydebHoti kKoaneeuu no epaxcoarnckum oesam Bepxos-
Ho2o Cyda P® om 18 uronn 2022 2. No 16-KI22-10-K4, om
8 aseycma 2022 &. No 7-KI22-1-K2, om 24 okmsabps 2022 e.
Ne 37-KI'22-3-K1)

CYIAEBHAA KOJUIEI'MA
1O 5 KOHOMMNYECKHNM CITIOPAM

HpaKTHKa NPUMEHECHHUA 3aKOHOJATEJIbCTBA
0 IOPUINYCCKHUX JIHIAX

12. B cinyyae yBeJquM4YeHUsI T€HEPAJIbHBIM TUPEKTO-
pOM 0011IecTBa C OTpaHUYEHHOMN OTBETCTBEHHOCTDIO pa3-
Mepa CBOEro BO3HarpaxJeHUsl W WM3IaHUs TIpUKa3a o
COOCTBEHHOM MpeMUpoBaHUM 0Oe3 cortacus (omobpe-
HMSI) BBILIECTOSIIEr0 opraHa yIpaBieHusl 00lecTBa Ta-
KO# TMPEKTOP MOXET ObITh MPUBJICYEH K UMYIIIECTBEH-
HOI OTBETCTBEHHOCTU B (popme Bo3MelleHUs YOBITKOB
Ha ocHoBaHuu 1. 1 c1. 53! 'K P® no Tpe6oBanmIo ob111e-
CTBa.

B xonme BHyTpeHHeil NpoBepKU (PUHAHCOBO-
XO3SMCTBEHHOM MHesITeIbHOCTH OOIlllecTBa ycCTa-
HoBJIeHO, 4To B 2018 u 2019 rr. C., IBIsISICh TeHe-
paJIbHBIM AUPEKTOPOM, U3aBaJl MPUKa3bl O HAUMC-
JIeHUM cebe 3apaboTHOM TUIaThl U MHBIX BBHITLIAT U
noJiy4yasa BO3HarpaxaeHue 3a TpyA B O0JiblLIEM pa3-
Mepe, 4eM 3TO TMPEeIyCMOTPEHO TPYIOBBIMU JAOTO-
BOpaMU, 3aKJIIOYEHHBIMU C HUM, a TakKe JIOKaJb-
HBIMM HOPMAaTUBHBIMU aKTaMW HOPUIMYECKOTO
JA1A.

O6urecTBO 0ob6paTUiaoch B cyn ¢ uckoMm kK C. o
B3BICKAHUM YOBITKOB, TPUYMHEHHBIX HEHaIJIeXKa-
IIMM MCITOJHEHUEM TOJHOMOYMIA TeHepaJlbHOTO
I peKTopa.

PemenneM apOuTpaxXHOro cyaa HepBOl MH-
CTaHLIMM, OCTAaBJIEHHBIM 03 M3MEHEHHUS CcylamMu
aneISLMOHHON M KaCCallMOHHOM MHCTAaHLMIA, B
YIOBJIETBOPEHUU UCKOBBIX TPeOOBAHUIA OTKA3aHO.

Cynbl ucxonunau u3 toro, uro C., BbICTymas
B KauyecTBe PYKOBOIMTENSl IOPUAMYECKOro JHUlla,
ObLT BIpaBe MPUHMMATh MEpPhI MOOIIPEHUS K pa-
OOTHMKAM O01IECTBA B COOTBETCTBUU C JIOKAJIbHBI-
MU HOPMAaTHBHBIMM MPaBOBbIMU aKTaMU OpraHu-
3aLIUU.

CyznebOHas KoJulerrsi Mo 9KOHOMUYECKUM CIO-
pam BepxoBHoro Cyga P® orMmeHusna cyaeGHbIE
aKThl, HalIpaBUJIA JIeJIO HA HOBOE PAaCCMOTpPEHHUE B
CyIl TIepBOI MHCTAHLIMHU, YKa3aB Cleaylolliee.

ITo cMBICTY B3aMMOCBSI3aHHBIX TIOJIOXKEHU 1. 1
ct. 53! TK P®, nm. 2 u 3 cr. 44 degepanbHOro
3akoHa oT 8 deBpansg 1998 r. Ne 14-P3 “06 06-
IIecTBaX C OrpaHMYEHHO! OTBETCTBEHHOCTHIO”
(manee — 3akoH 00 oOIIEeCTBaX ¢ OrpaHUYEHHOM
OTBETCTBEHHOCTBIO) €AMHOJUYHBINA UCITOJTHUTEb-
HBIIl opraH oOIIecTBa (TeHepaJbHbIi IUPEKTOD,
MPEe3UICHT W IPYrue) OTBeYaeT mepen yJacTHUKA-
MM 3a yIpaBJieHUe TOBEPEHHBIM MY OOIIIECTBOM, a
TakxXKe 3a TpeAcTaBJIeHUEe WHTEpecOoB o0OIlecTBa
MPU 3aKJIIOYEHUU COEJI0K C MHBIMU YYaCTHUKAMM
obopora.

W3 nipuponabl OTHOLIEHUM MEXIY eIMHOTNY-
HBIM UCMOJHUTEIbHBIM OpPraHOM O00lllecTBa U Ha-



HSBIIMMM €TO YYaCTHUKAMM OOIIECTBa HE BbITEKa-
€T MPaBo reHepaJbHOTO NIUPEKTOPa CAMOCTOSITENb-
HO, B OTCYTCTBHE Ha TO BOJICU3bSBICHUS yUaCTHU-
KOB, OMPEAeIsATh YCIOBUS BBITIJIAThl BO3ZHATPpaXIe-
HUS 3a UCTIOJHEHWE COOCTBEHHBIX 00SI3aHHOCTE,
BKJIIOUasi ornpeseieHue pa3Mepa Bo3HArpaxkaeHusl,
€ro nepecMoTp.

B cootBerctBum ¢ nin. 1 u 4 ct. 40 3akoHa 006
00I1IeCTBaX C OTrPaHWYEHHOW OTBETCTBEHHOCTHIO
pellleHre BOMIPOCOB, CBSI3aHHBIX C YCTAHOBIEHUEM
U YBEJIMYEHHEM BO3HArpaxiaeHus TeHepaJlbHOro
IUPEKTOpPa, OTHOCUTCS K KOMIIETEHLIMU OOIIEero
coOpaHMsl yYaCTHUKOB OOI1IeCTBA JIMOO B OTHEIb-
HBIX CJIyYasX MOXET OTHOCUTHCS K KOMITETCHIIMU
coBeTa AUPEKTOpOB (HAOJIOOATEIbHOTO COBETa)
o0IecTna.

CrnenoBaTeibHO, TeHEPATbHBIN TUPEKTOP BIpa-
B€ M3/1aBaTh MIPUKA3bl O MPUMEHEHUN MEP TOOIIIpe-
HUSI B OTHOLIEHUU MOJYMHEHHBIX eMy PaOOTHUKOB
o0llecTBa, HO HE B OTHOILIEHWU caMoro cebs. MIHoe
MPUBOIANIIO Obl K KOH(PIUKTY UHTEPECOB.

B ciiyuae caMoCTOSITETbHOTO YBETMUEHUST TeHe -
paJbHBIM JUPEKTOPOM O0OILEeCTBa C OrpaHUUYEHHOI
OTBETCTBEHHOCTbIO pa3Mepa CBOET0 BO3HATpaxe-
HUS U U3IaHUS IPUKa3a 0 COOCTBEHHOM MPEeMUPO-
BaHUM Oe3 comtacusi (OOOOPEHUS) BBIIIECTOSIIETO
opraHa yIpaBJeHUsI 00IeCTBA OH MOXET ObITh IIPH-
BJIeYEeH K UMYIIIECTBEHHOI OTBETCTBEHHOCTH Ha OC-
HoBanuu 1. 1 ct. 531 TK P®, nockoiabKy Takoe
MOBEeACHUE CaMo 10 cebe HapyllaeT UHTepechl 00-
1mecTBa (€ro yJYacCTHUKOB), HE OTBeuas KPUTEPHUIO
(TpeboBaHNI0) TOOPOCOBECTHOIO BeIeHUs Oe 00-
1eCTBA.

Hwu ycraB ob1iecTBa, HU MHBIE BHYTpeHHME (J10-
KaJbHbIE) TTPAaBOBBIE aKThl HE HANEIsUTM TeHepaslb-
HOTO TMPEKTOPA TOJHOMOUYMSIMU IO YCTAHOBJICHUIO
MpeMUU B OTHOUIEHUU ceOsl JUYHO, MPEeMUpOBa-
HUIO caMOTO cebsl 0 COOCTBEHHOMY YCMOTPEHUIO
6e3 corytacust (0n00peHus) y4aCTHUKOB O0IIIeCTBa U
ero opraHoB ynpasieHus. [1pu aTom obiiee codbpa-
HUE YJYaCTHUKOB OOllIecTBa He MPUHUMAJIO pelle-
HUI O MPEeMUPOBAHUU OTBETYMKA W BBHITUIATE €My
3apabOTHOM TIaThl B TTOBBIIIIEGHHOM pa3Mepe.

[Ipu TakoM MOJIOXKEHUM BBIBOIBI CyIOB 00 OT-
CYTCTBMM OCHOBaHUii mas npusieyeHus: C. K OT-
BETCTBEHHOCTU 32 YOBITKM, TPUUYMHEHHbIE OOLIe-
CTBY, HE MOTYT OBITb TPU3HAHBI 3aKOHHBIMU.

Onpedenenue No 305-9C22-11727

OTkasbiBasi B YIOBJIETBOPEHUM 3asBJIEHHBIX
TpebOBaHUIA, CyIbl MPUILJIN K BBIBOAY O TOM, YTO
CMOPHOE HEABUXXMMOE HMYIIECTBO BBIOBUIO M3
BJIaICHUsI OOIIECTBa MO ero BoJIe, JOTOBOp KYII-
JIU-TIPOJAXKW TIOAMKMCAH TeHepaJlbHBIM ITUPEKTO-
pOM, CBeleHHUsI 0 KOTOPOM cofepxkanuch B EnnHoM
rocyapCTBEHHOM peecTpe I0pUANYECKUX JUIL, pe-
meHue o0 u30paHMM TeHepaJbHOro JIUpeKTopa
MPU3HAHO HENEMCTBUTEIHLHBIM Ha TOT MOMEHT, KO-
ria CopHOe MUMYIIECTBO HAaXOAUJIOCh y 100poco-
BecTHOro npuobperatensi. Kpome toro, cynbl yka-
3aJI1 Ha TIPOMYCK CPOKa MCKOBOM JaBHOCTH.

CyneOHast KoJiIerust o 3KOHOMUYECKUM CITO-
pam BepxoBHoro Cynma P® orMmeHusna cyaeOHBbIC
aKThl, HampaBUJIa JIeJI0O Ha HOBOE PACCMOTPEHUE B
CyIl TIepBOI MHCTAHLIMHU, YKa3aB Cleaylolliee.

Ucxonsa u3 n. 1 cr. 302 TK PD, cobcTBEeHHUK
BIIpaBe MCTPeOOBaTh CBOE MMYILECTBO M3 YYXKOTO
HE3aKOHHOTO BJIaJlecHUsI He3aBUCHMMO OT BO3paxKe-
HUS OTBETYMKA O TOM, UTO OH SIBJISIETCS 10OpOCOBe-
CTHBIM IpuoOpeTaTeeM, eClU JOKaxXeT (aKT BbI-
OBITHUSI UMYILIECTBA U3 €TO BJAJACHUS UM BIaAeHUS
Jii1ia, KOTOPOMY OHO ObLIO MepelaHo COOCTBEHHU-
KOM, TOMHUMO UX BOJIM. AHAJIOTUYHBIE pPa3bsiCHEHUS
npuBeaeHH B 1. 39 mocraHoBneHus [lienyma Bep-
xoBHOro Cyna P® u Ilnenyma Beiciiero ApouT-
paxHoro Cyna P® ot 29 anpens 2010 r. Ne 10/22
“QO HEKOTOPBIX BOIPOCAX, BOZHUKAIOIINX B CyIe0-
HOI TIpaKTUKe TPY pas3pellieHuN CTIOpOB, CBSI3aH-
HBIX C 3allUTOM TIpaBa COOCTBEHHOCTU W APYTHUX
BELIHbIX MMpaB”.

Bompoc Hanmnuusi BoIM COOCTBEHHMKA Ha Tie-
penayvy BIageHUs UHOMY JIUILY CylaMU He UCCIIeO-
BaJICS.

[TpuMeHsIst CPOK MCKOBOM TaBHOCTH, CYIbI TaK-
K€ HE y4JIu, YTO BO3MOXHOCTb peaJiM30BaTh MPaBo
Ha CyIeOHYIO 3alllUTy W 3asIBUTh TPeOOBaHUS B Cy-
JNeOHOM TOPSIAKE Y UCTLA MOSIBUJIACH TOJIBKO MOC/e
BOCCTAHOBJIEHUSI KOPITOPATUBHOIO KOHTPOJISI.

IMpusHaHue HeOEeWCTBUTEIbHBIM pELICHUS 00-
11Iero coopaHus y4aCTHUKOB 0011ecTBa 00 ogo0pe-
HUU CHEJIKM, paBHO Kak NMpU3HaHWE HeAeHCTBU-
TEJIbHOM CHEeJIKU, BO UCTOJHEHUE KOTOPOl MMy-
11IeCTBO TepeJaHo MpuodpeTarento, camo 1o cede
He MOXET CBUIETEJIbCTBOBATh O BHIOBITUN UMYIIIE-
CTBa M3 BJIaJlecHUs OOIIECTBA MTOMUMO €ro BOJHU.
OnHako BbIOBITUE MMYIIECTBA U3 BIalEeHUS IOpU-
MMYECKOTO JINLA SIBISIETCSI CAeACTBUEM HE OJHOTO

13. Ilpu paccMOTpeHUM BUHIMKALIMOHHOTO HCKa
cyny ceayeT yUUThIBaTh, YTO HAIMYME KOPMOPATUBHOTO
KOH(}IMKTa MOXET CBUIAETEIbCTBOBATH O BHIOBITUY UMY~
1eCcTBa U3 BJaJeHUsI COOCTBEHHMKA TOMMMO €T0 BOJIU.

TOJIbKO IOPUIMYECKOTO aKTa (pelieHus coopaHus,
IIOTOBOpA U T.I.), HO U KOHKPETHBIX (paKTUUYECKUX
JIeicTBUil Toro wiu uHoro auua. [Ipu paccmoTtpe-
HUM BOMpOCAa O BBIOBITUM HMYILIECTBA TOMUMO

OO1IecTBO 00paTUIIOCH B apOMTPaKHBIA CYII
C MCKOBBIM 3asiBIEHUEM O INPU3HAHUU psSAa IO-
cJieloBaTeIbHO 3aKJIIOYEHHBIX JTOTOBOPOB KYILIM-
PO HEJBUXMMOTO UMYIIECTBA HUYTOXHBIMU
cleIKaMUd M BUHIMKALIMKM 3TOr0 UMYIIECTBA B CBSI-
31 C BBIOBITUEM W3 BJIaJicHUS UCTIA TTOMUMO €TO
BOJIN.

I1o MHeHMIO O0O1IECTBA, TIEPBOHAYAIbHAS CAEI-
Ka MO OTYYKIEHUIO HEABUKUMOTO MMYIIECTBA HU-
YTOXHAa, COBEpIIeHa TOMUMO BOJIM UCTIIA, TOTOBOP
KYIUIM-TIPOAAXHU TMOANMUCAH HEJCTUTUMHBIM TeHe-
paJlbHBIM OUPEKTOPOM MpPU HAJIWYUM B OOILECTBE
KOPIIOPAaTUBHOTO KOH(JIMUKTa UM HE3aKOHHOM MC-
KJTI0YeHUH M3 COCTaBa ero yYaCTHUKOB KOMIAHWU,
nMelolIei 10110 B pasMepe 75% ycTaBHOTO Karlu-
Tana.

Pemenuem cyaa nepBoii MHCTaHILIMU B YIOBJIE-
TBOPEHUHU TPeOOBAaHUI OTKAa3aHO.

ITocTaHOBACHUIMU Cyda aneISIMOHHON MH-
CTaHLMM U apOUTPAXKHOrO Cylda OKpyra pelieHue
OCTaBJICHO B CHUJIE.

6-BBC Ne 10

BOJIM OOII[eCTBA HEOOXOAMMO YYUTHIBATh HAJUUUE
B O0IlllECTBE KOPIOPAaTUBHOIO KOHG(JIUKTA. YcTa-
HOBJIEHME MOPOKa BOJU Ha BBHIOBITME MMYLIECTBA
BO3MOXHO JIMILIb MPU OMNpeAesIeHUU HajJiexallle
YIPAaBOMOUYEHHOTO JIMLIa, KOTOPOE COTJIACHO yupe-
IUTEJbHBIM TOKYMEHTaM U JIEUCTBYIOIIEMY 3aKO-
HOIAaTeJbCTBY BIpPaBe OT MMEHU IOPUAMYECKOTO
JIM1a COBEpIIATh NeMCTBUSI, HAIIPaBJIeHHbIE HA BbI-
ObITHE MMYIIECTBA U3 €ro BIaJCHUSI.

B nanHOM ci1y4yae B 00lLeCTBE MEXKIY €ro y4acT-
HUKAMHU HMeJICS UTUTEJbHBI  KOPIOpaTUBHbIM
KOH(MJIUKT, CBA3aHHBIN ¢ HE3aKOHHBIM HMCKJIIOUe-
HHEeM KOMMaHUHU U3 COCTaBa y4aCTHUKOB O0111eCTBa,
IUIST BOCCTAHOBJICHHMST KOTOPOTO KOMIIAHUST TTOCIe-
JIoBaTeJIbHO obOpallajach B Cya ¢ TpeOOBaHUSIMU O
MPU3HAHUM TpaBa COOCTBEHHOCTU Ha JOJIO B pas3-
Mepe 75% ycTaBHOTO KaIMTajia o0IecTBa, O TIpU-
3HaHWUM HE3aKOHHBIM PEllIeHUST HaJIOTOBOTO OpraHa
00 0TKa3e B TOCYIapCTBEHHOI perucTpaiuy rnpaba
COOCTBEHHOCTH Ha YKa3aHHYIO JOJII0, O TPU3HAHUU
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HUYTOXHBIMU pelleHUi 00 M30paHUU eIUHOJINY-
HOTO MCHOJIHUTEJIbHOTO OpraHa o011ecTBa.

IIpu npuMeHeHUU K CIIOPHBIM MPAaBOOTHOILIE-
HusiM T1oy1oxeHui 1. 1 ¢T. 302 'K PD Heobxoammo
MPUHUMATh BO BHUMaHME, UTO MPU BBIOBITUN UMY-
11IeCTBa TIOMMMO BOJIM COOCTBEHHMKA 0OCTOSTEb-
CTBa JOOPOCOBECTHOCTU KOHEUHOT0 TpuobdpeTaTe-
JIST IPaBOBOT'O 3HAYCHUST HE MMEIOT.

Onpedenenue Ne 305-2C22-12747

IIpakTHKa NpuMeHeHuUs
3eMeJIbHOTO 3aKOHOJATeNIbCTBA

14. CoOCTBEHHMK 00bEKTa HE3aBEPLIEHHOTO CTPOU -

TeJbCTBA MMEET NMPaBoO Ha MPeJoCTaBleHe B apeH Iy 3€-
MEJIbHOTO Y4YacTKa, HaXOMsIIeTrocsl B mMyOJudYHoM co0CT-
BEHHOCTH, IIJIsI 3aBEPIIEHUSI CTPOUTENLCTBA, €CJIU COOCT-
BEHHUK ydyacTKa He BOCMOJIb30BaJICS TPAaBOM Ha 0oOpa-
LIIEHME B CyI C UICKOM 00 U3BbITUU YKa3aHHOTO 00BbEeKTa B
TeYeHUe 1IEeCTU MeCSLEeB CO IHS UCTeUEeHUs Cpoka Jeil-
CTBUS paHee 3aKJTIOYEHHOIO JOTOBOPA apeHIbI.
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OO11eCTBO, SABIISACH COOCTBEHHUKOM OOBEKTa
He3aBepIIeHHOTO CTPOUTENILCTBA, 00PATUIIOCH B al-
MMHUCTPALIMIO C 3asBJICHUEM O TMPOIJIEHUN CpoKa
JIOTOBOpA apeH bl 3¢MEJbLHOIO yYacTKa, 3aKJII0UeH-
HOTO B LIEJSIX 3aBEpPIIEHUST CTPOMUTEIHCTBA 3ITOTO
o0bekTa. OgHAKO YMOJHOMOYEHHBI OpraH OTKa-
3aJ1, TIOCKOJIbKY IT0CJIE MCTEYCHMSI CpOKa JeHCTBUS
paHee 3aKJIIOYEHHOTO JOTOBOpa apeHIbl HOpMaMu
3€eMEJIbHOTO 3aKOHOJATENbCTBA HE MPEAYCMOTPEHO
IMMOBTOPHOE TPEIOCTaBICHUE 3EeMEJIbHOTO ydacTKa
0e3 TOPros.

OO0111eCTBO OCTIOPUIIO pellieHUEe YITOJTHOMOYEH -
HOTO OpraHa B CyJIeOHOM IOpsIIKe.

ApOUTpaXKHBIN Cyl MEPBON MHCTAHLMM pellle-
HHEM, OCTaBJICHHBIM 0€3 U3MEHEHMUS TTOCTaHOBJIE-
HUSIMU CYAOB aneJUISLMOHHOM M KacCallMOHHOM
WHCTAaHUMI, B YIOBJIETBOPEHUM 3asIBJIECHHBIX Tpe-
OOBaHMIA OTKa3all.

Cynbl UICXOIUJIUA U3 TOTO, UYTO CIIOPHBIN 3€MeJTb-
HBIN y4acTOK MPENOCTaBIISICS OJIHOKPATHO OOle-
CTBY JUUIS 3aBEPIICHUS CTPOUTEILCTBA PACTIONOXKEH -
HOTrO Ha HEM 00beKTa HEABMKMMOCTHU MOCTEe BCTYI -
neHusa B cuny DenepasbHOTO 3aKOHA OT 23 MIOHS
2014 r. Ne 171-®3 “O BHeceHUM U3MeHEHUIt B 3e-
MeJIbHBI Komekc Poccuiickoit Pegepanun U OT-
JeJbHBIE 3aKOHOoaTeIbHbIe akThl Poccuiickoit Me-
nepauuun” (manee — 3akoH Ne 171-dD3), ogHako
3asBUTENIb HE 3aBEPIIMJI CTPOUTEIBCTBO NAHHOTO
00beKTa B MEePUOJ NeMCTBUSI HA3BAaHHOTO COTJIalle-
Hust. Cynbl OTKJIOHUJIN TOBOJIBI OOIIIECTBA O MPUYU-
HaxX HEBO3MOXXHOCTH 3aBEPIIECHUST CTPOUTEIHCTBA B
MPeAYCMOTPEHHBIN TOTOBOPOM CPOK.

CynmebHast KOJUIETHS TT0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® oTMeHMIa BBIHECEHHbBIE
cyneOHble aKThl B YaCTU OTKa3a B yJOBJIETBOPEHUHU
TpeOboBaHUI oOIlecTBa, TpPU3HAJIa HE3aKOHHBIM
OTKa3 YIOJHOMOYEHHOTO OpraHa B TMPOIJEHUU
CpoKa JI0roBOpa apeHbl 3eMeJIbHOTO yJacTKa JJIst
3aBepIIeHNsS] CTPOUTENbCTBA, B OCTaJbHOM YacTH
HarpaBuJja JIeJJo Ha HOBOE€ pacCMOTpEeHME, YKa3aB
cienywoliee.

B nensax onpeneneHus IpaBoBOil CyabObI 00b-
eKTa He3aBEepIIEHHOTO CTPOUTEILCTBA MTOCJIe UCTe-
YEHUsI CpOKa TIOroBOpPa apeH bl 3eMEeJIbHOTO y4acT-
Ka, NpeaoCTaBIeHHOro 13 MyOJMYHOU COOCTBEH-
HOCTHU JJISI CTpoUTeNbcTBa, 3akoHOM No 171-D3
BHECEHBI MI3BMEHEHUS B Psii 3aKOHOAATEIbHBIX aK-
TOB, B TOM yHuciie 3eMebHbli u ['paxxaaHCcKuii Ko-
nekcol PO.

Cornacuo 1. 1 c¢1. 239! TK P® ynonHomoueH-
HOMY OpraHy npeaocTaBJeHO IPaBO 00pPaTUThCS B
CyHd C UICKOM 00 U3BITUU 00BbEeKTa He3aBEePIICHHO-
IO CTPOUTEJbCTBA MyTEM €ro Mpoaaxu ¢ Mmyoauy-

HBIX TOPTOB B cllyyae MpeKpalleHus 1eiCTBUS 10-
TOBOpa apeHbl, 3aKJIOUYECHHOTO Ha ayKIMOHE, B
OTHOILIEHUU 3EMEJbHOT0 Y4yacTKa, HaXOMsIIEerocs
B TOCYIapCTBEHHOM WM MYHUIIMIIAAbHOI COOCT-
BEHHOCTH.

C yuetoMm HOpMBI I1. 33 cT. 34 3akoHa No 171-®3

nonoxenusa cr. 2391 TK P® pacnpocrpaHsiorcs
Ha JOTOBOP apeHIbl, 3aKJI0UEeHHbII nocie 1 MapTa
2015 r. 6e3 TOProB B LIEJISIX 3aBEPIISHUS] CTPOUTEIIb-
cTBa B mopsake 1. 21 c¢r. 3 @emepanbHOro 3aKOHA OT
25 okTsi6pst 2001 . No 137-P3 “O BBeneHUM B Acii-
cTtBre 3eMelbHOro Koaekca Poccuiickoit Menepa-
o’ .
N3 comepxanus cr. 2391 TK P®, a takxe
noar. 2 m. 5 ct. 396, moan. 8 m. 8 ct. 3911, moan. 4
cr. 3916 3K PO cienyeT, 4To MpM NpeKpalieHuu
JIOTOBOpPA apeHAbl 3€MEJIbHOTO ydyacTKa IyOJnd-
HBI COOCTBEHHUK HE MOXET PacTOPSIIUTBCS KakK
00bEKTOM HE3aBEepIIeHHOTO CTPOUTEIbCTBA, CO3-
NaHHBIM B TEPUOMA AEWCTBUSI IOrOBOPa apeHbI,
TakK U CAaMUM y4yacTKOM 0Oe3 CyaeOHOro pelieHusl,
OIpenesollero cyap0y o0beKTa He3aBepILIeHHO-
TO CTPOUTEJILCTBA.

MoanynxToM 10 1. 2 m moxn. 2 1. 5 ct. 396 3K
P® npenycMoTpeHO peIoCTaBIeHUE B apeHIy 3€-
MEJIbHOTO y4YacTKa JUISl 3aBepILIeHUS] CTPOUTENb-
CTBa COOCTBEHHMKY O0O0BEKTa He3aBepIIEHHOIO
CTPOUTEJILCTBA, €CJU YIOJIHOMOYEHHBIM OpPraHOM
B TEUEHUE LIECTU MECSIIEB CO THST UCTEYSHMS CPO-
Ka NeicTBUS paHee 3aKJII0UeHHOro JOTOBOpa apeH-
Il 3eMEJIbHOTO y4yacTKa, Ha KOTOPOM PacToIOKeH
3TOT OOBEKT, B CyA He 3asiBJIcHO TpeboBaHUE 00
U3BITUU 3TOTO 00BEKTa IyTeM IPOoIaxu ¢ IMyO0any-
HBIX TOPTOB.

AHaJIM3 YKa3aHHbBIX MOJIOXEHUN 3eMeTbHOIO U
TPaXXIaHCKOTO 3aKOHOATEILCTBA TTO3BOJISIET TIPUIi-
TH K BBIBOIY O TOM, YTO MpaBa COOCTBEHHUKA ITy0-
JIMYHOTO 3€MEeJIbHOTO yJyacTKa Ha oOpallleHUe ¢ hc-
KOM 00 M3BSITUM 00bEeKTa He3aBePIIEHHOTO CTPOU-
TEJIbCTBA M COOCTBEHHMKA TaKOTO OOBEKTa Ha 3a-
KJII0YeHUe MOroBopa apeHIbl yyacTKa ISl 3aBep-
IIEHUST CTPOMTENIBCTBA CBSI3aHBI MeEXIy COOOIA.
B otcyrcTBUME cyneOHOro akTta 00 U3BSITUM 00BEKTA
He3aBepILIEeHHOTO CTPOUTENLCTBA B LIEJISIX YCTpaHe-
HUSlI OPUAUYECKON HEONPEeAEeTeHHOCTU CYIbObl
00beKTa M 3eMeJIbHOrO yyacTkKa, Ha KOTOPOM OH
PAcCIIOJIOXEeH, COOCTBEHHUK 00beKTa BIIpaBe TPeOo-
BaTh 3aKITIOYCHUST C HUM JOTOBOPA apeHIBI JIJIST 3a-
BepILUEHUsI CTPOUTENIbCTBA.

B nanHoM ciiyyae COOCTBEHHUK CIOPHOTO 3e-
MEJIBHOTO yyacTKa He BOCIOJIb30BaJiCsl MPaBOM Ha
oOpallieHue B CyJ C UICKOM 00 U3bSITUU 00BbEKTa He-
3aBEPIICHHOTO CTPOUTENIECTBA TYTeM TIPONAXU C
MyOJUYHBIX TOPTOB B TEUEHUE ILIECTU MECSIEB CO
JTHSI UCTEYEHUSI CPoKa AEHCTBUSI paHee 3aKJIIOUeH-
HOTO JIOTOBOpPA apeHIbl, KaK MPeTyCMOTPEHO TTOIT. 2
m. 5 cr. 396 3K P®. CrenosatenbHo, y 00lIecTBa
MMeeTCsl TIpaBO Ha TpelocTaBlIeHWe B apeHIy 0e3
MPOBEIEHNWSI TOPTOB 3eMEIbHOTO ydyacTKa sl 3a-
BEpILEHUsT CTPOUTEJbCTBA ATOr0 OOBEKTA.

Onpedenenue No 308-5C22-3699

Cnopbl, BO3HHKAIOIIHE
M3 JIOTOBOPHBIX OTHOLIEHHMIA

15. I1py TOCPOYHOM PACTOPKEHHWU ITOTOBOpa apeH-
IIbI 00BEKTa KYJIbTYPHOTO HAcIenusi Ha OCHOBaHUM 4. 4
cT. 15 ®enepanbHoro 3akoHa “O coaeiiCTBUU Pa3BUTUIO
XUJTUIITHOTO CTPOUTETHCTBA” apeHIOAaTeNb 00s13aH BO3-
MECTUTh CTOMMOCTb TMOHECEHHBIX apeHIATOPOM 3aTpart
Ha pabOoTHI IO COXPaHEHUIO U BOCCTAHOBJIEHUIO OOBEKTA,
KOTOpBIE He ObLIM 3aYTEHBI B CYET apeHIHOM IIJIATHI B ITe-
puyoOI IEWCTBUS OOTrOBOpa.



®upma, ABISIACH apEHIATOPOM HEXMIJIOTO 371a-
HUS — TMaMATHUKA UCTOPUHU M KYJIbTYPHI, BO KC-
MOJIHEHUE YCIIOBUI OXpaHHO-apEHJIHOTO JO0r0BOpa
3a CBOI CUeT MpoBeJjia MPOEeKTHbIE, PEMOHTHO-PEC-
TaBpallMOHHbBIE, KOHCEPBALlMOHHbBIE, TPOTMBOABA-
pUiiHbIe U PEMOHTHO-BOCCTAaHOBUTEIbHBIE PabO-
THI, HaNpaBJIeHHbIE Ha COXpaHEHWEe M BOCCTaHOB-
JICHHE MCTOPUYECKOTO 00IMKa o0beKkTa. Pacmopsi-
xxeHueMm IIpaButensctBa P® ykazaHHoe 3maHMe
BKJIIOYEHO B TepeuyeHb 00BEKTOB KYJbTYPHOTO Ha-
cnenus ¢eaepajibHOro 3HaYECHUS.

ApeHponaTenb M apeHJaTop 3aKJIYUIA J10-
MOJIHUTEIbHBIE COMIallleHUs K Ha3BaHHOMY JI0TO-
BOPY, KOTOPBIMU TMPEAYCMOTPEN, YTO JOKYMEH-
TaJbHO MOATBEPXKAESHHbBIE PACXOJIbI apeHaaTOpa MO
BBIMOJIHEHHBIM paboTaM 3aCUMTHIBAIOTCS B CYUET
apeHIHOM TUIATHI TTO TOTOBOPY, YCTAHOBUJIN JIbTOT-
HYI0 apeHJIHYIO TJIaTy U CPOK JIEMCTBUS TOTOBOpa
no 1 uromst 2028 1.

OnHako CIopHOe 31aHKe B COOTBETCTBUU ¢ De-
JIepajibHBIM 3aKOHOM 0T 24 mronst 2008 r. Ne 161-D3
“O coneicTBUY Pa3BUTHUIO XXUJIMIITHOTO CTPOUTEb-
ctBa” (mamee — 3akoH Ne 161-D3) mepenano equ-
HOMY WHCTUTYTY DPa3BUTHsI (OOLIECTBY), KOTODBIi
YBEIOMMJI apeHaaTopa 0 TOCPOYHOM PACTOPKEHUU
JIOTOBOpA apeHIbl HA OCHOBAaHUM 4. 4 cT. 15 maHHO-
ro 3akoHa.

TTockonbKY CTOPOHBI HEe MPUILIX K corjalle-
HUIO O IOCPOYHOM PAaCTOPKEHUU JOTOBOpPA apeH-
IIbI, OOIIECTBO OOpaTWIOCh B apOUTPaXKHBIA CYI
C HWCKOM K ¢upMe O pacTOpXEeHUU OXpaHHO-
apeHIHOTO J0ToBOpa U 00 00s13aHUM BO3BPATUTh
o011ecTBY Hexuioe 3naHue. Pupma mpenbsBUIa
BCTPEUHBII MCK O B3bICKAHMM HEOCHOBATEJbHO-
ro oboralieHus, CChblIasich Ha TO, YTO JCHEXHbIC
CpencTBa, BJIOXEHHBIC €0 B pecTaBpaluio 00beK-
Ta KyJbTYpHOTO Hacjieausi, He KOMITEHCUPOBaHbI,
B TOM YMCJIe MyTeM MX 3ayeTa B CUET apeHAHOM
TJIaThI.

ApOuUTpaXkHBIN Cyl TTepBOM MHCTAHLMU pellle-
HHEM, OCTaBJICHHBIM 03 U3MEHEHMUS ITOCTaHOBJIE-
HUSAMU apOUTPaXKHOTO amnesUIsIIMOHHOIO cyla U
apOUTpaxkHOTro Cyaa OKpyra, ya0BJIeTBOPUJ MEPBO-
HavaJIbHBIN MCK U OTKa3aJl BO BCTPEYHBIX TPeOOBa-
HUSX.

Cynbl MCXOAWIU U3 TTPABOMEPHOCTH PaCTOpKe-
HUSI CIIOPHOTO AOrOBOpa Ha OCHOBaHMU 4. 4 cT. 15
3akoHa No 161-D3. B OTHOIIEHUU BCTPEYHOTO
WCKa CyIbl yKazaju, 4To apeHaaTopy Oblja rnpeaoc-
TaBJ€HAa COOTBETCTBYIOIIAsl Mepa TOMIEpPKKU B
BUJIe JIbTOTHOW apeHJHOMN IiaThl. 3asiBJeHHas BO
BCTPEYHOM HMCKE CyMMa IMOHECEHHBIX apeHIaTOPOM
3aTpaT He SIBJISIETCSI HEOCHOBATEJbHBIM OOOTallle-
HUEM apeHIoIaTeNsA, a OTHOCUTCS K pacxoaaM, Ko-
TOpbIE apeHaaTOp 00sI3aH HECTH T10 I0OTOBOPY apeH-
nbl. KpoMe Toro, cynbl oTMeTHIM, 4yTo hrpma, 00-
patuBlKch B 2020 rogy ¢ UCKOM O KOMIIEHCALIMU
CTOMMOCTH PEMOHTHO-pPECTaBpallMOHHBIX pPaldoT,
rpou3sBeaeHHbBIX B 2006—2009 rT., 1 BOCIIOIb30BaB-
much B 2013 roay mpaBoM Ha MOJIydeHUE JIbIOTHOM
apeHJHOM TUIaThl MO JOTOBOPY, TMPOIYCTUIA CPOK
UCKOBOM JTABHOCTH.

CynebHast KOJUIeTHsI IO 3 KOHOMUYECKUM CIIO-
pam BepxosBHoro Cyma P® ormeHusna cyneOHBbIE
aKThl B YaCTH OTKAa3a B yIOBJIETBOPEHUU BCTPEUHO-
ro Mcka M HampaBuja eJo Mo JaHHOMY BOIPOCY
Ha HOBOE€ pacCMOTPEeHME, yKa3ap cleayloliee.

Konctutyuueii Poccuiickoit ®Denepauuu ra-
paHTUMpOBaHa 3alluTa IpaBa COOCTBEHHOCTH U
NpaBa Ha CBOOOJHOE MCIIOJb30BaHWE MMYLIECTBA
(cr.cT. 34, 35 u 36).

Koncturynuonusiit Cyn P®, packpbeiBas B
IMocranormenuu ot 16 mast 2000 r. Ne 8-IT KOHCTH-

TYLMOHHO-IIPABOBOM CMBICI MOHSITUS “UMYIIECT-
BO”, wucrmoyib3oBaHHOro B cT. 35 KonHcturynum
Poccuiickoit Penepanuu, npuiliea K BEIBOLY, YTO
UM OXBaTbIBAIOTCS HE TOJILKO MPaBO COOCTBEHHO-
CTHU, HO M MHBIE UMYIIIECTBEHHbIE TMPaBa.

CrieoBaTeIbHO, TOMJIEXKMUT 3alllUTe TakKXe U
MpaBO apeHAbl B BUIE BO3MEIIEHMUSI apeHIATOpy
YOBITKOB, MPUYMHEHHBIX ITOCPOYHBIM IpeKpalie-
HUEM apeHnbl, B TOM YHCJe MPU JOCPOYHOM pac-
TOPXXEHUU NOTroBOpa apeHIbl Ha OCHOBaHWU 4. 4
cT. 15 3akona Ne 161-P3 B Le/siX, YKa3aHHBIX B
CT. 3 JaHHOro 3aKOHa, B OTCYTCTBME KaKHUX-JTUOO
HapylIeHW CO CTOPOHBI apeHaaTopa.

[Tockonbky B 3akoHe No 161-D3 He omnpenerne-
Hbl CelIMaJbHbIE MEXaHU3MBbI I KOMITEHCAllu1
YOBITKOB, BOHUKIIIUX BCJIEACTBUE JUILIEHUST apeH I~
HBIX TIpaB, apeHIaTOp BIIPaBe BOCMOJb30BAThHCS 3a-
IIUTHBIMU ME€paMU MPaBOBOTO XapakTepa, Mpery-
CMOTPEHHBIMM TPaXkKIaHCKUM 3aKOHOIATETbCTBOM,
U TpeboBaTh BO3MENIEHUS YOBITKOB.

ITpu 1OCPOYHOM PacTOPKEHUU IOTOBOPa apeH-
NIl TI0 TpeOOoBaHUIO 00I1IecTBa (hvMpMa, BHOCUBILIAS
apeHJHbIE TUIATEeXW Ha MPOTSIKEHUM BCETO TIEPUO-
Jla TI0CJie 3aBepIleHMsT pecTaBpallMOHHBIX padboT (¢
2010 mo 2021 rom), yrpatuja BO3MOXHOCTb KOM-
MEeHCUPOBATh NMOHECEHHbIE 3aTpaThl B COIIACOBAH-
HOM CTOPOHAMMU TOPSIIKE MyTeM CHUXXEHUST apeH]I-
HOM MJIaThl 3a MOJIb30BaHUE NaHHBIM OOBEKTOM Ha
CYMMY MpPOU3BEIEHHBIX 3aTpaT.

ITo cmbicay ct. 14 ®DenepanbHOTO 3aKOHA OT
25 mionst 2002 r. Ne 73-D3 “O6 ob6beKTaxX KyJb-
TypHOro Hacjieausi (maMsITHUKaX UCTOPUU U KYJIb-
Typbl) HapomoB Poccuiickoit @Penepanuu” BbI-
MOJIHEHHbIE (UPMOIl PEMOHTHO-pecTaBpallMOH-
HBIe pabOTHI 10 COXpAaHEHUIO 00BbEKTa KYJIbTYPHO-
ro Hacjieaus B TaHHOM cllyyae He MOTYT ObITh KBa-
JUGUUMPOBAHBl KaK HEOTIAeIUMMbIe YIy4IIeHUs
aApeHI0BAaHHOTO MMYIIIECTBAa, BO3MOXHOCTb KOM-
MeHCcallu KOTOPBIX CTABUTCS B 3aBUCUMOCTb OT
YCMOTpPEHUSI CTOPOH IOTOBOpA.

TakuM o6pa3zoMm, MpU TOCPOUYHOM pPaCTOPXKeE-
HWM JOTrOBOpa apeH bl IO TpeboBaHMIO 0011IeCTBa B
OTCYTCTBUE CO CTOPOHBI apeHJaTopa KaKMX-JIM0O
MPOTUBOIPABHBIX AEUCTBUN WIMA HAPYLIEHUH yC-
JIOBUI JOrOBOpa apeHA01aTe]Ib, HE BO3MECTUBILIUIA
CTOMMOCTb MOHECEHHBIX apeHIaTopoM 3aTpaT Ha
paboTHI IO COXPAaHEHUIO U BOCCTAHOBJICHUIO 00b-
€KTa KyJIbTYPHOTO HacJieus TyTeM 3aueTa MOJHOMI
CYMMBI 3aTpaT B CYET apeHIHOM TIaThl, 00s13aH yI-
JIaTUTh apeHIaTOPy HEBO3MeEllleHHYI0 cyMMy. [1pu
9TOM T€YEHHUE CPOKa MCKOBOM JaBHOCTH IO Tpebo-
BaHMUIO O B3bICKAHUM YKA3aHHON KOMIIeHCAIIUU
HaYMHAeTCs He paHee AaThl PACTOPKEHUS JOTOBO-
pa apeHbl.

Onpeodenenue No 305-9C22-7353

16. YcraHOBJIeHWE B JOTOBOpPE HEYCTOMKHU 3a OIHO
HapylleHue B BUAe coyeTaHus Tpada v MeHu He Tpo-
TUBOPEUUT JIENCTBYIOIIEMY 3aKOHOIATEILCTBY. Bompoc
0 COpPa3MEepPHOCTU HEYCTOMKMU U AOMYCTUMOCTU €€ CHU-
JKEHUs B 9TOM Cllyyae paccMaTpUBAETCS CyIOM MCXOAS
n3 o01Ieil cyMMEBI IITpada U MeHU.

IMocne pactopxeHusi goroBopa (UHAHCOBOM
apeHObl (JIM3MHTa) OOIIECTBO (JM3WHIOIIOIyYa-
TeJib) OTNPEAEUIIO CaIbJ0 BCTPEUHBIX 00513aTEbCTB
CTOPOH M 00PAaTUIIOCh B apOUTPaKHBIN CYI C UCKOM
K JIM3UHTOBON KOMITAHUHU O B3bICKAHUU COOTBETCT-
BYIOIIEH CYMMBI IEHEXHBIX CPENCTB, ToJIarast, 4To
BBIpYYKa OT MPOJAXu MpeaIMeTa JU3UHTra MPeBbICU -
Jla BEJIMYMHY MUMEBIIUXCS Y JTU3UHTOAATENS Tpeho-
BaHUIii MO 1OrOBODY.

PeumrenveM apOuTpaXHOTO cynma TEepBOWM WH-
CTaHIIMU, OCTABJEHHBIM 0€3 U3BMEHEHUsI MOCTaHOB-
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JIeHUeM apOMTPakHOTO areUISIIMOHHOIO cyaa, B
VIOBJIETBOPEHUN MCKA OTKA3aHO.

ApOUTpaXKHBIN CYA OKpyra 4aCTUYHO OTMEHMUJ
pellleHre cyaa MepBOi MHCTAHIIMU U MMOCTaHOBJIE-
HUE ane/UIIIUOHHONM WHCTaHIIUMY.

Kak ykazaHo apOuTpaxkHbIM Cy0M OKpYTa, 10-
rOBOPOM JIM3MHTA TPEeAyCMOTpeH wTpad 3a He-
BHECEHUE JIM3MHTOBBIX TUIaTeXel B CPOK B pa3Mepe
15 000 py6., a Takke yIjiaTa HEyCTOMKH B COOTBET-
ctBuu co cT. 395 'K PD B pasmepe 0,05% 3a neHb
Heyrutathl (18,5% romoBbIX) OT CyMMBI IM3UHTOBO-
ro IJiaTexa.

B pacuer canbno cygaMu BKJIIOYEHA JOTOBOP-
Hasl HeyCToiKa 3a MPOCPOUKY BHECEHMUS JIUZUHTO-
BBIX TJIaTexXeil B cymme 38 818 py0., paccuntaHHas
JIO 1aThl pacTopXeHus goroBopa. Kpome toro, nu-
3MHTOBAsI KOMIaHWST HAaUMCanIa mrpad B pasMepe
15 000 py6. 3a KaxXnblif GaKT HEBHITTOJIHEHUS 00sI-
3aHHOCTEN MO CBOEBPEMEHHOU yruaTe JU3UHIO-
BBIX TJIaTexeil. Bcero iM3uHromaTesieM HauMCIEHO
mrpadoB Ha cymmy 165 000 py6., 1 maHHasT cyMMa
CyllaMU TakKXe BKJIOUEHa B pacueT cajbio.

ITo MHeHUIO apOUTPaXKHOTO Cyda OKpyra, dhak-
TUYECKHU JIM3UHTOAaTesieM IMpUMEHeHa JBOMHast
Mepa OTBETCTBEHHOCTH (1ITpad M MeHN) 3a OAHO U
TO Xe TpaBOHapYylIeHWE OTBETYMKa (HECBOEBpe-
MEHHOE€ BHECEHUE IIaTeXKeil), YTO SIBJISICTCS Hel0-
MYCTUMBIM.

Ha 3ToM ocHOBaHMM apOUTPaXKHBI Cyll OKpyra
MMpu3Hajl HeoOOCHOBAaHHBIM BKJIIOUEHHE B pacyeT
caJibJI0 BCTPEYHbIX 00513aTeNbCTB 1ITpacha MOMUMO
MPeIyCMOTPEHHBIX JOTOBOPOM MeHe W TPUHSII
HOBOE pellieHne 10 Ay, KOTOPBIM YIOBJIETBOPUII
TpeboBaHUS O0IeCTBA B YACTH.

CynebOHast KoJulerusi Mo 3KOHOMHUYECKUM CIO-
pam BepxoBHoro Cyma P® oTrmeHuMjIa MOCTAaHOB-
JIeHWe apOUTpaKHOTO Cyda OKpyra, yKasaB Cle-
nyrouiee.

B cuny ct. 330 'K P® HeycToiikoii (1utpadom,
TeHel) Mpu3HaeTcs omnpeaesieHHasT 3aKOHOM WJIU
JIOTOBOPOM JeHEeXHasl CyMMa, KOTOPYIO JOJXKHUK
00s13aH YIUIaTUTh KPEAUTOPY B clydyae HEUCIIOJ-
HEHMSI WM HEeHalJeXallero MCIoJHeHUs 00s13a-
TEeAbCTBA, B YaCTHOCTU B CiIydyae MPOCPOUYKM HC-
TTOJTHEHMSI.

ITo cMbIcTy naHHO HOPMBI HEYCTOIKA BBICTY-
naeT Mepoil OTBETCTBEHHOCTH (CaHKIIMel) 3a Ha-
pyllIeHde TPpaxXIaHCKO-IIPaBOBOrO 00S3aTeIbCTBA.
[Ipu aTOM pa3zmep HEYCTOMKU MOXET ObITh ycTa-
HOBJIEH B TBepaoil cymMmMe (1uTpad) Wi B BUAE Me-
pUOaMYECKM HAYUCIIsIeMOTo Iuiatexa (MeHu), Ha
YTO yKa3aHo B a63. 1 . 60 mocranoBneHus I1neny-
Ma BepxoBHoro Cyna P® ot 24 mapta 2016 1. Ne 7
“O TpUMEHEHMHU CYyAaMM HEKOTOPBIX I10JIOXE-
Huii I'paxmaHckoro komekca Poccuiickoit Dene-
paiuu 06 OTBETCTBEHHOCTU 3a HapylleHUe 00s13a-
TEJbCTB”.

ITockonbKy MHOE HE YCTaHOBJIEHO 3aKOHOM,
KOMOMHaIMs Tpada u meHu MOXKET SIBJISITbCS 10-
MYCTUMBIM CITOCOOOM OTpeieieHUs pa3zMepa HeycC-
TOWKM 3a ONHO HapylleHWe: HauMCJIeHHE TEeHU
MIPOU3BOJIUTCS B LEJISIX YCTPAaHEHUS TTOTEPh KPEeIu -
TOpa, CBSI3aHHBIX C HEMPABOMEPHBIM HEUCIOJIHE-
HHUEM JICHEeXKHOTro 00s13aTeJIbCTBA Mepe]l HUM 3a CO-
OTBETCTBYIOIIMI MEPUOA, a TpUMeHeHHUe 1uTpada
SIBJISIETCSI CAHKIIME! 3a HapylleHre 00513aTeIbCTBA
KaK TaKOBOTO, MPU3BAHHOMN MCKIIOUUTH CTUMYJIBI
HEIMpaBOMEPHOTO MOBEJAEHNSI KOHTpAreHTa.

CoueTtaHue ABYX CIIOCOOOB ompeneneHus: 00-
IEro pa3Mepa HEYCTOMKM HE CBUICTEIbCTBYET O
MMPUMEHEHUY IBYX Pa3JINYHBIX BUJOB OTBETCTBEH-
HOCTH 33 OJIHO HapyllIeHWE U He TPOTUBOPEYHUT 3a-
KOHY.

IIpu aTOM, eciau 3asBlIeHbl TPeOOBaHMS O B3bI-
CKaHUMW HEYCTOMKM, YCTAHOBJIEHHON JOrOBOPOM B
BUJie coueTaHus mTpada M MeHu 3a OJHO Hapylle-
HUeE, a JOJKHUK MPOCUT CHU3UTH €€ pa3Mep Ha oc-
HoBaHuu cT. 333 'K P®, cyn paccmarpuBaeT BO-
MpOC O COPAa3MEPHOCTU HEYCTOMKHU TOCIENCTBUSIM
HapylleHus 0053aTeJbCTB UCXOs U3 O0IIeld CyM-
Mbl 1iTpada u neHu (. 80 ykazaHHOTO MOCTaHOB-
Jnenus [lnenyma).

C y4eTOM M3JI0KE€HHOTI'0 BBIBOJ apOUTPaKHOTO
cylla oKpyra o HelpMMeHEHUU MPeTyCMOTPEHHOTO
JIOroBOpoM liTpacda, a Takxke 00 UCKIIOUYEHUU Ha
9TOM OCHOBaHUM CYMMbl HayuCIE€HHOro 1irpada
U3 pacyeTa cajbJ0 B3aUMHbIX MPENOCTaBIeHUI MO
JIOTOBOPY JIU3UHTA MPU3HAH OLIMOOYHBIM.

Onpedenenue Ne 308-2C21-16199

17. PeuieHue no BOmpocy o NpeaeabHO J0MYyCTUMOM
CTOMMOCTH YCIyT U (M) paboT MO KallMTAJIbHOMY pe-
MOHTY OOIIETO MMYIECTBA B MHOTOKBAapTUPHOM JOME
MpUHUMAETCs OOJBIIMHCTBOM HE MEHee JIBYX TPeTeil ro-
JIOCOB OT OOILIETO YKCJIa T0JI0COB COOCTBEHHUKOB MOMeE-
IIEHUI B MHOTOKBAapTUPHOM IOME.

Mexay XWIMITHO-CTPOUTEIbHBIM KOOTIepaTH -
BoM (manee — 2KCK) 1 6aHKOM 3aKJIIOYEH JOTOBOP
CreMabHOro 6aHKOBCKOTro cueta sl GopMupo-
BaHUS (QOHIA KalUTAILHOTO PEMOHTA.

KCK nHanpaBui 6aHKy Ha MCIIOJHEHUE IIja-
TeXHOE MOopydyeHMe IJIsI TepeurcaeHUs CO Crelu-
aJbHOTO CYeTa B aZipec MOAPSIAUMKA B CUET OTJIAThl
aBaHca Ha TpoBelleHUe paboT MO KanuTajJlbHOMY
PEMOHTY, MPWIOXHUB K TUIATEXKHOMY TOPYYEHUIO
KOIIMM MIPOTOKOJIAa O0IIero coOpaHMs COOCTBEH-
HUKOB MOMEIIEHU B MHOTOKBAapTUPHOM JOMeE, a
TakXXe TOroBopa Ha BbIMOJHEHUE PadOT MO Kalu-
TaJIbHOMY PEMOHTY, 3aKJIIOUEHHOTO C MOAPSAYU-
KOM.

BaHk oTKa3ajl B MCMIOJIHEHUHU TIIATEXKHOTO MO~
pyuyeHus, yKa3aB, UTO pellleHue 001Iero coopaHus
COOCTBEHHUKOB MOMEILIEHU B MHOTOKBAaPTUPHOM
JIIOMe O TIPOBEACHWU KalMTAJIBHOIO PEMOHTa He
COOTBETCTBYET TPEOOBAHMSIM, U3JIOKEHHBIM B II. 1
4, 2 cT. 44, 4. 1 cT. 46 KK P®D, BBUIY OTCYTCTBUS
HeoOXONMMOro YKcjia ToJIOCOB COOCTBEHHUKOB,
MOJIOXKUTEbHO IPOTOJOCOBABIINX IO BOIPOCY O
MpeneTbHO TOMYCTUMOM CTOMMOCTH YCIYT U (MJIN)
paboT Mo KanuTaJbHOMY PEMOHTY (COTJIAaCHO MpPo-
TOKOJIy MPOLEHT COOCTBEHHMKOB IMOMEIIEHUN B
MHOTOKBapTUPHOM J0Me, IPOTr0JIOCOBABIINX “3a”,
coctaBui 62% OT 0O6IIEero 4ymciia rojJocoB coOCT-
BCHHUKOB TTOMEIIICHMIA).

He cornacupiuch ¢ otkazom 6anka, 2KCK 06-
paTwWicsd B apOUTpPaxXKHBIM Cyn ¢ UCKOM 00 obs3a-
HUM UCTIOJHUTH TUIATEXKHOE TTOpPyUYeHHE.

PemenueM cyna mepBoOii MHCTaHLIMU, OCTaB-
JIeHHbIM 0€3 U3MEeHEHUsI TOCTAaHOBJIEHUSIMHU CYIOB
aneJUISIMOHHON M KAaCCallMOHHOW WHCTAaHIIWM,
tpeboBanus KCK ynosnerBopeHbl. Cynbl MPUILLIA
K BBIBOJY, UTO pelleHUEe 10 BOMIPOCY O MpeaebHO
IOIYCTUMOI CTOMMOCTHU YCIyT U (M) paboT Mo
KanuTajJbHOMY DPEMOHTY OOIIero MMYylLIecTBa B
MHOTOKBapTUPHOM JIOMe He TpeOyeT KBaauduim-
POBaHHOTO OOJIBIIMHCTBA TOJIOCOB COOCTBEHHMU-
KOB TTOMEIIEHU B TAKOM JO0ME, TTIOCKOJIbKY HE OT-
HOCUTCS K BOIIPOCAM, YCTAHOBJIEHHBIM Il 1, 11-1,
12—31, 42, 43 4. 2 c1. 44 XK PO.

Cyne6Hast KOJUICTUST TI0 SKOHOMUYECKUM CIIO-
pam BepxoBHoro Cynma P® orMmeHusna cyaeOHbIC
akThl 1 oTKazana JKCK B ymoBieTBopeHUU TpebO-
BaHMI C yU€TOM CJIEAYIOLIEro.

Pemenust oGiiero cobpaHusi cOOCTBEHHUKOB
TMOMEIIeHNI B MHOTOKBAaPTUPHOM JIOME TT0 BOIIPO-
caM, TOCTaBJIEeHHBIM Ha TOJIOCOBAHUE, COMIACHO
4. 1 cT. 46 XK P® (B pemakiuu, 1eiicTBOBaBIIEH B



nepuoa IMPUHITUS pelleHUsT o0lIero codopaHus)
MMPUHUMAIOTCS OOJIBILIMHCTBOM TOJIOCOB OT OOIIIETO
YHCJIa TOJOCOB MPUHUMAIOIINX YYaCTHE B TaHHOM
coOpaHuU COOCTBEHHMKOB NMOMEIIEHUI B MHOIO-
KBapTUPHOM JIOME, 32 UCKJIOYEHUEM MPEAyCMOT-
penHbIx . 11, 42 4. 2 cr. 44 XK P® pewmennii,
KOTOpBIe TIpUHUMAIOTCA Gojiee yeM 50% rosiocos
OT 00I1ero yucia rojlocoB COOCTBEHHUKOB TOMe-
IEHU B MHOTOKBAPpTUPHOM JOME, U MPEeayCMOT-
pennbix mm. 1, 11-1, 12314243 4y, 2 c1. 44 XK
P® peirenuii, KoTopble TPUHUMAIOTCS OOJIBIITNH-
CTBOM HE MeHee NIBYX TpeTeil roJloCOB OT OOLIEro
Yuca TOJOCOB COOCTBEHHUMKOB IIOMEIIEHUN B
MHOTOKBapTUPHOM JIOME.

Yactb 5! cr. 189 KK P® comepXUT nepeyeHb
VCIIOBUI, KOTOPBIC MOJKHBI OBITH YTBEPXKICHBI
npu popMupoBaHUU hoHIa KATMTATbHOTO PEMOH -
Ta Ha CMEeLMaJbHOM CUeTe pellieHrneM o011ero coo-
paHusI COOCTBEHHUKOB IMOMEIIEHUT B MHOTOKBap-
TUPHOM JIOM€ O MPOBENEHUU KaMUTaJIbHOIO pe-
MOHTa OO0IIIero MMYIIeCTBa B 5TOM MHOTOKBapTUP-
HOM JIOME.

ITo cMbIcly MpUBEAEHHON HOPMBI 3TU YCJIOBUS
OTHOCSTCSI K 00513aTeTbHOMY COACPXKAHUIO pellle-
HUS ob1uiero coOpaHusi COOCTBEHHUKOB MOMelle-
HUI B MHOTOKBAPTUPHOM JIOME O NMPOBENECHUU Ka-
MUTAILHOTO PEMOHTA OOIIEro UMYIIECTBa.

Takum oOpa3oM, omnpeneseHUe UIU YTBEPXK-
JIeHre TPpeaebHO TOMYyCTUMONW CTOMMOCTHU YCIYyT
" (U1r) paboT MO KanuTaJbHOMY PEMOHTY SIBJISIET-
Csl HEOTHEMJIEMOI COCTaBHOM YacThlO YKAa3aHHOTO
pelieHus.

CnenoBaresibHO, C y4eTOM B3aMMOCBSI3aHHBIX
royloXeHui . 1 4. 2 ¢T. 44, 4. 1 cT. 46, 4. 51 cT1. 189
XK P® pelreHue o KanmuTalbHOM PEMOHTE O0ILe-
ro UMYIIIECTBa B MHOTOKBapTUPHOM JIOME, B KOTO-
poM nokHa OBITH oIpedeiaeHa (yTBepxKIeHa),
KpoMe TMpoyYyero, MpeaesbHO AOMYCTUMAs CTOM-
MOCTb YCAyT U (1K) paboT Mo KanmuTaJibHOMY pe-
MOHTY, MPUHUMAaeETCs OOJBIIMHCTBOM HE MeHee
NIIBYX TPETEl TroJIOCOB OT OOIIEro 4ucjia rojocoB
COOCTBEHHUKOB MOMEIIEHU B MHOTOKBAPTUPHOM
JloMe.

B cBsI3u ¢ 3TUM BHE 3aBUCHUMOCTH OT TOTO, BbI-
HOCUTCS pellleHre O KalmMTaIbHOM PEMOHTE O011Ie-
ro UMyIIeCTBa B MHOTOKBapTUPHOM J0M€ Ha TOJI0-
COBaHMeE OO0IIEero cCOOpaHus OOHUM BOIIPOCOM MU
K€ 3a KaXJblil U3 MyHKTOB MepevHs, 0003HaYEH-
Horo B4. 5! cT. 189 XKK P®, opranusyercs oTIaeNb-
HO€ OYHO-3a0YHOE€ TOJIOCOBaHWE, Pe3yJbTaThl Ta-
KOTO roJIOCOBaHUS JOJKHBI OLIEHUBATHCS C YYETOM
Ha3BaHHBIX TPeOOBaHMI 3aKOHA.

IToaTOoMy OTKa3 GaHKa MCIOJHUTH MJIATEXHOE
nopyyenue XKCK BBuay TOro, 4TO TpencTaBiieH-
HOE€ MM pelleHue o011ero coopaHusi COOCTBEHHU-
KOB TIOMEIIeHUA B MHOTOKBApTUPHOM JIOME,
oopMIIEeHHOE ITPOTOKOJIOM, HE OTBeYaeT TpeboBa-
HUAM CT.CT. 44, 46 KK P®, BonpeKku BLIBOJAM CY-
JIOB SIBJISIETCS TIPABOMEPHBIMMU.

Onpeodenenue No 305-9C22-14073

IIpakTHKa npuMeHeHHs
3aKOHOJATENIbCTBA O CTPAXOBAHUH

18. Cpok MCKOBOI JaBHOCTHU II0 TpeOOBAHUIO Kpe-
IUTHOM OpPTaHM3alMK O B3BICKAHUM CTPAXOBOIO BO3Me-
LIEHKSI, BOSHUKIIErO B CBI3M CO CMEPTHIO 3aEMILMKA,
MCYUCIISIETCS C JAaThl HEOIIATHI 3a€MIIIUKOM O4YePETHOTO
IIaTexa Imo KpeaAuTHOMY IOTOBOpY.

IIpu 3aKyII0YEeHUU KPEIUTHOTO JOTOBOPA MEX-
Iy 0aHKOM M 3a€MILIMKOM MMOCJIEIHUIA 3aKITIOUNII CO
CTPaxoBO¥l opraHM3alreil TakxKe TOrOBOP CTPaxo-
BaHMS OT HECYACTHBIX CJIy4aeB U OOJIE3HEN, BBITO-
JIOMpHroOpeTaTesieM M0 KOTOPOMY BBICTYINJI OaHK.

B cBs13u co cMmepThio 3aeMillMKa OaHK Hallpa-
BUJI CTPaxoBOil opraHusaluyd TpebOBaHHUE O BbI-
TJ1aTe CTPaxoBOTO BO3MEILEHUSI, KOTOPOE He ObLIO
HUCIIOJTHEHO.

bank oOpaTtuiics B apOUTpaKHBIH Cy C 3asIBJIE-
HUEM O B3bICKAHMU CYMMbI CTPAaXOBOM BBITJIATHI
MPU HACTYIUIEHUU CTPAXOBOTO ciayyas.

PemieHueM cyna mepBOi MHCTaHLIMU, OCTaB-
JICHHBIM 0€3 M3MEHEHUsI IOCTaHOBJEHUEM Ccyaa
aneJassIMOHHON MHCTaHUWU, B YAOBJIETBOPEHUU
TpeboBaHMI1 6aHKa OTKa3aHO B CBSI3U C MPOMYCKOM
CpOKa MCKOBOW TaBHOCTHU.

IMocTaHoBIeHNEM Cyla KacCallMOHHOW MHCTaH-
LIUY cyIeOHbIe aKThl CYIOB MEPBOI U aneJIsIuOH-
HOM MHCTaHIMA OTMEHEHbI, TpeOoBaHUE OaHKa
YIOBJETBOPEHO. APOUTPAKHBII CyJ OKpyra He co-
IJIaCWIICS C BBIBOIAMM CYIOB O MIPOIMYCKE CPpOKa UC-
KOBOW JTaBHOCTH, TTOCKOJIBKY TIpUIIET K BBIBOLY,
YTO HApyIIEeHUEM TPaB U 3aKOHHBIX MHTEPECOB BhI-
TOJONIPUOOpETATENSl SABISIETCS OTKA3 CTPAaXOBIIMKA
B CTPaxOBOU BbIILIATE.

CyneOHast KOJIJIerrst 10 3KOHOMUYECKUM CIT0-
paMm BepxoBHoro Cyna P®D orMeHMIa TOCTAaHOBIIE-
HUe cyla KacCalluOHHOM MHCTaHIIMM U OCTaBUJIa B
cuie cyneOHble akThl CYIOB MEPBOIl U amesuIsIu-
OHHOM WMHCTaHIIMii, oOpaTUB BHMMaHUE Ha cJje-
Lyouiee.

IIpaBo GaHKa Ha CTPaxoOBYIO BBITUIATY Hepas-
PBIBHO CBSI3aHO C MPaBOM Ha IOJyYeHUe J0JITra 1Mo
KPEAUTHOMY 00sI3aTeJIbCTBY.

B cuny 1. 4 ct. 1 TK P®D HuKTO He BIipaBe U3-
BJIEKAaTh TMPEUMYILECTBO U3 CBOET0 HE3aKOHHOTO
WJIM HeT0OPOCOBECTHOTO TTOBEACHUSI.

B n. 1 nocranoBnenust Ilnenyma BepxoBHoro
Cyna P® ot 23 wionst 2015 r. Ne 25 “O npumeHe-
HUM CyJaMW HEKOTOpPbIX MOJIOXKEHMI pasaena [
yactu nepBoil ['paxkmaHckoro xomekca Poccwuii-
ckoii Denepanun” pasbsICHEHO, YTO, OLICHMBAs
JNEeUCTBUSI CTOPOH KaK J00pPOCOBECTHbIE WMJIM He-
JIOOPOCOBECTHBIE, CJIENYyeT WCXOIUTh W3 TOBelIe-
HUS, OXXUJIAEMOTO OT JII0OOTO YyJYaCTHUKA IpaXkIaH-
CcKoro oboporTa.

Co0TBETCTBEHHO, O0aHK KaK OCOObIii mpodec-
CUOHAJIbHBII YyYaCTHUK TpaxJaHCKOTO o0OopoTa,
NEeWCTBYS] pa3yMHO W MOOPOCOBECTHO, MMES WH-
dbopmauuio o HeoruiaTe OUEPEHOTO KPEIAUTHOTO
TIaTexa 3aeMIIMKOM, MOT B pa3yMHBIIf CPOK BBI-
SICHUTb IPUYMHBI TaHHOM, a TaKXe MOCIeAYIOLINX
HeoIJaT U, COOTBETCTBEHHO, COOOIIUTL O CMEPTH
3aeMIIMKa CTPAXOBIIMKY C UHULIMMPOBAHUEM I1O-
JIyYCHUSI CTPAXOBOM BBITIATHI.

WUcxons u3 pa3bsicHeHU# B M. 1 mocTraHOBIIE-
Hus [Tnenyma BepxoBHoro Cyna P® ot 29 ceHTs16-
pst 2015 1. Ne 43 “O HeKOTOpBIX BOIIPOCAaX, CBSI3aH-
HBIX C IpUMeHeHueM HOpM ['pakmaHCcKOro Koaek-
ca Poccuiickoit Penepauny 00 MCKOBOW IaBHO-
CTH”, eCIM NHOE HEe YCTAHOBJIICHO 3aKOHOM, Tede-
HUe CPOKa UCKOBOM JaBHOCTU HAaUYMHAETCS CO JHS,
KOrma JIMIO, MPaBO KOTOPOro HapylIeHO, y3HaJo
WX JOJKHO OBbIJIO Y3HATh O COBOKYITHOCTH Clie-
NIYIOIIUX OOCTOSITEJIbCTB: O HapyLIEeHWU CBOETO
mnpaBa 1 O TOM, KTO SIBJISIETCSI HaJJIexXallluM OTBeT-
YMKOM II0 MCKY O 3a1mTe 3Toro mpasa (1. 1 ct. 200
T'K P®). ITo cmbicay 1. 1 cT. 200 TK P® TeueHue
CpOKa IaBHOCTU IO UCKY, BbITEKAIOIIEMY U3 Hapy-
LIEHUS OJTHOM CTOPOHOIi I0TOBOpa YCI0BUS 00 OI-
JlaTe ToBapa (paboT, yciIyr) Imo yacTsM, HadlHaeT-
csl B OTHOIIEHUM KaXxao# otaenbHoi yactu. Cpok
JMaBHOCTH TIO MCKaM O MPOCPOYEHHBIX MTOBPEMEH-
HBIX TIIaTeXax (MPOLIEHTHI 3a MOJIb30BaHUE 3aeM-
HBIMU CpPEeICTBAMU, apeHIHAas TJaTa U T.I1.) UCUUC-
JIIETCS OTAEJIbHO IO KaxXIOMy HPOCPOYEHHOMY
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miatexy (1. 24 Ha3BaHHOro nocTaHoBiaeHus [lie-
HyMa).

Hcxong u3 nonoxenuit ct. 200 'K P®, ipaso
Ha MCK y 0aHKa BO3HMKJIO C MOMEHTA HapyIIeHUs
ero npasa Kak KpeauTopa, U UMEHHO C 3TOr0 MO-
MEHTa OIpeaesieTcsl Hayaao TeYeHUsl CpoKa JaB-
HOCTH (C YYeTOM TOro, KOT/a 3TO CTajo M3BECTHO
WJIY JOJIKHO OBLJIO CTaTh M3BECTHO 0AHKY KaK Kpe-
IUTOPY).

CoOOTBETCTBEHHO, CPOK MCKOBOM JaBHOCTH IO
TpeboBaHMIO OaHKa O B3bICKAHUM CYMMBI CTpPaxo-
BOI1 BBITJIATHI B I€MCTBUTEIBHOCTHU SIBJISIETCS TIPO-
MyHIEHHBIM, U Y apOUTPaXHOTO Cyma OKpyra He
ObLIIO OCHOBAHUI IUISI OTMEHBI aKTOB CYI0B MEPBOIA
W aneJuISIIMOHHON WHCTAaHLMMN.

Onpedenenue Ne 305-5C22-17249

Croopsl 0 3anIMTe MPaB HA Pe3yJIbTAThI
HHTEJVIEKTYAJIBHOM JAeITeTbHOCTH
M CPeACTBA WHIUBUIAYATM3ALNNH

19. IIpu paccMOTpeHMU Jiesia O HApYLIEHUU UCKITIO-

YUTEJbHOIO MpaBa Ha HAUMEHOBAHUE MeCTa MPOUCXOXK-
JIeHHUsI ToOBapa B LIeJIsIX OIlpeaeaeHUsT JOJIU UCTIA B MO -
Jiexaniei B3bICKaHWIO KOMIIEHCAlMU CYI MPUBJIEKAET K
YYacTHUIO B Jiejie B KaUyeCTBE TPEThUX JIUIL BCEX IIPaBO00-
JajatTeseu.
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OO011ecTBO, SIBIISISCH ITPAaBOOOIaIaTeIeM UCKITIO-
YUTEJIBHOTO MpaBa Ha HaMEHOBaHUE MeCTa TIPOC-
xoxzaeHus: ToBapa (manee takxke — HMIIT), o6pa-
TUJIOCh B apOUTPaKHBIN CYIl ¢ UCKOBBIM 3asIBJICHU-
€M K KOMITaHUU O B3bICKAHUM KOMIIEHCALIMU 3a He-
3aKOHHOE€ HCIT0JIb30BaHWE O0O3HAUYEHUSI, CXOIHOTO
JI0 CTeMeHU CMelleHUs] ¢ HauMEeHOBaHWEM MecTa
TIPOMCXOXAEHUST TOBapa.

Cya nepBoii MHCTAaHIIUY PEllIeHMEM, OCTABIIEH -
HBIM 0€3 M3MEHEHUs] TMOCTAaHOBJIEHUSIMU CYIOB
arneJUIIHMOHHOM M KacCallMOHHOW WHCTaHIIUM,
ucK ynosaeTBopua. Cyabl UCXOOUIU U3 JAOKa3aH-
HOCTU (DakTa HapylleHUs] KOMMaHWeld HCKIIOYM-
TEJbHOTO IpaBa O0IIeCTBAa HA HAMMEHOBAHME CY-
JNeOHBIMU aKTaMM 1O MHBIM JieJlaM, He YCMOTpEeB
OCHOBaHUI IJII CHMXKEHMSI pa3Mepa 3asiBJICeHHOMU
KOMIICHCAIIUY HUKE YCTAaHOBJICHHBIX 3aKOHOM MU -
HUMAaJIBHBIX TIPEICJIOB.

CynebOHast KoJuIerusi Mo 3KOHOMUYECKUM CIO-
pam BepxoBHoro Cyma P® ormeHuna cyneOHBIE
aKThI ¥ HAIIPpaBWJIa 1eJI0 HAa HOBOE PACCMOTPEHHUE B
CyI TIepBOM MHCTAHILIMU, yKa3aB Cleayloliee.

Wcxonst u3 nmonoxenuii m. 4 cr. 1229 u n. 3
cT. 1516 TK P® u ¢ yyeToM MpaBOBOro pexuma
(cyliecTBa) UCKIOUYMTENbHOTO mpaBa Ha HMIIT
JIOTTYCKAaeTCsl PUHAIIEXKHOCTh CaMOCTOSITEIbHBIX
HUCKJIIOYUTEIbHBIX TTPaB HAa OJHO W TO Xe Ha3BaH-
HOE CPeACTBO MHIWBUIYATU3AUNA OTHOBPEMEHHO
Pa3HBIM JIUIIAM.

Bcunya63. 1 u2m. 3cr. 1252 'K PO B ciiyua-
SIX, MPEeyCMOTPEHHBIX TaHHBIM KomaekcoM mist oT-
JeJIbHBIX BMIOB PE3yJbTaTOB WHTEJIEKTYaJTbHOM
NEeSITeTbHOCTH WIM CPEeICTB MHIWBUIYaTU3alluH,
TP HApYIIEHUU UCKITIOYUTEILHOTO MpaBa MmpaBo-
o0Jyramatesb BIIpaBe BMECTO BO3MEIICHUST YOBITKOB
TpeGOBaTh OT HAPYIIMTENS BBITIATHI KOMITEHCA-
LIMY 3a HapyllleHWe YKazaHHoro npaBa. KommneHca-
1S TIOMJIEXUT B3BICKAHUIO TIPU JTOKA3aHHOCTHU
(akrta npaBoHapyuieHus. [Tpu aTom npaBoobaana-
TeJb, OOpaTUBIIMIACS 3a 3alUTOM MpaBa, 0CBOOO-
JKAAeTCs OT MOKa3blBaHUs pazMepa MPUUYMHEHHBIX
eMy YOBITKOB.

Pazmep kKommeHcanum ornpenensieTcsi CyaoM B
Mpenesax, yCTaHOBAEHHBIX ['paXkIaHCKUM KOIEK-
coM P®, B 3aBUCHMOCTH OT XapaKTepa HapylIeHUsI

U UHBIX OOCTOSITEILCTB JeJIa C yYeTOM TpeOOBaHUIA
Pa3yMHOCTH Y CITPABEITUBOCTH.

Ucxons uz a63. 3 . 3 ct. 1252 TK P® B curya-
1IUY, KOTJa OJHUM JeliCTBUEM HapylleHbl ITpaBa Ha
HECKOJIbKO pe3yJIbTaTOB WHTEJUIEKTyaJlbHOM aes-
TEJTBbHOCTU, pa3Mep KOMIICHCALIMU OTIpelesieTCs
CYAOM 3a KaXIblii HEMPaBOMEPHO MCIOJIb3yeMbIi
pe3yJbTaT MHTEJJIEKTYaJbHOM NeSITeIbHOCTU WIN
CPENCTBO MHAUBUAYAIU3ALIMU.

Kak pasbsicHeHo B 11. 69 moctaHoBieHus Ilie-
HyMa BepxosHoro Cyma P® ot 23 ampensa 2019 r.
Ne 10 “O npuMeHeHUM YacTu yeTBepToit ['paknaH-
ckoro koaekca Poccuiickoit @enepanuun”, B cu-
TyaluM, KOTAa HEeCKOJbKO JIMIL 00JagaloT OXHUM
WCKITIOYUTEbHBIM TPaBOM, MCKIIOYEHMST U3 00-
11IeTO TMpaBujia He BO3HUKAET, TaK KaK HapylIeHO
OJIHO UCKJIIOYMTENbHOE TpaBo. COOTBETCTBEHHO,
KOMIMeHcalusl Ha3HayaeTcsl 3a HapylleHWe OJHOTO
HUCKJIIOUUTENbHOTO mpaBa. [Ipyu 3TOM, MOCKOJBKY
obyiagaTeIMU HapyIIEHHOTO WCKIIOUYUTEbHOTO
MpaBa SBISIOTCSA HECKOJBKO JIMII, CYI OMpenessaeT
o001 pa3Mep KOMIIEHCAllMK 3a JOMYyIIeHHOe Ha-
pylIEHUEe W MPUCYXKAACT JUILy, 0OpaTUBILIEMYCSI C
HMCKOM, KOMIIEHCAlLIMI0O B TOM pa3Mepe, KOTOPbIii
COOTBETCTBYET €TI0 [10JIe UCXOMAsl U3 HOPMBI ab3. 3
m. 3 cr. 1229 TK P®, ecnu cornaimieHueM MeXIy
coobJiagaTesIsiMiM He YCTAaHOBJIEHO MHOE.

Bmecte ¢c rem 1. 3 c1. 1252 'K P® He ycTaHaB-
JIUBAeT KaKOTo-JM0O TMpaBuja MPUMEHUTEIbHO K
CUTyallMM, KOTJa HAPYIIUTE]b HeTIPaBOMEPHO MC-
MOJIb3YeT OAWH Pe3yJbTaT UHTEJUIEKTYaJIbHOM esi-
TEJIbHOCTU WJM OJHO CPEICTBO WMHAWBUIYyaIn3a-
1IMY, B OTHOLIEHUU KOTOPOTO MPEeaOCTaBIeHO He-
CKOJIbKO MCKJIIOUMTENbHBIX MPaB Pa3HbIM JUIIAM.

3a HapylleHue, TOMNyIlIeHHOe KOMITaHuei, 00-
1IECTBO MPOCUJIO B3bICKATh KOMIIEHCAIMIO B TO-
psiake, peaycMoTpeHHoM moan. 2 . 2 ¢r. 1537 T'K
P®, B COOTBETCTBUU C KOTOPHIM 3a HE3aKOHHOE
ncnojbp3oBanue HMIIT npaBoobiagaTens Bupase
TpeOOoBaTh IO CBOEMY BBIOOPY OT HAPYILLIUTEISI BME-
CTO BO3MEILEHUST YOBITKOB BBITLJIATHI KOMIIEHCA-
1LIMM B JBYKPaTHOM pa3Mepe CTOMMOCTM KOHTpa-
(bakTHBIX TOBAapOB, Ha KOTOPHIX HE3aKOHHO pa3Me-
1LIEHO CTIOpHOE HauMEHOBaHUe.

DTa KOMIeHcallusl MO3BOJISIET B3bICKATh C Ha-
PYLUUTES NIBOMHOM HOXOMA, KOTOPBIM OH ITOJYYMJI
WJIM HaMepeBajcs MOTYYUTh OT peayn3alluv KOH-
TpadaKTHBIX TOBApOB, M IO CBOEM CYTU SIBIISIETCS
CIeIIUaIbHBIM UHCTUTYTOM ITO OTHOIIEHUIO K CTIO-
co0y 3alIUThI, 3aKpeTJieHHOMY B a03. 2 1. 2 cT. 15
I'K P®, koTtopslii nipegycMaTpuBaeT, 4To C JIMlia,
KOTOPOE HapylIWIo MpaBo, MOXHO B3bICKATh IMO-
JIyYeHHBIE UM JTOXOJIbI.

Korma npaBoHapylIMUTeldb HCIOJAB3YET OIHO
HMIIT, uckiaouyuTeabHBIM IIpaBOM Ha KOTOpOe
00J1aal0T HECKOJIbKO JIUII, TO AOXOJ UJIM TBOMHAs
CTOMMOCTb KOHTPa(haKTHOTO TOBapa COCTaBJsSIeT
€ro J0XOJ OT HapyllleHUus OJHOBPEMEHHO TMpaB
Bcex TpaBooOnanatesneit. JlaHHas cymma JIOJKHA
pacrnpenensThCs Ha Bcex obsamareseil MCKIYu-
TeJIbHOTO MpaBa.

OpnHako cyn MepBoil MHCTAaHIIUM HE YCTAaHOBWII
BeCh KpYTI MpaBoobJiagaTesieil CIopHOro HaMMeHO-
BaHMS M HE 00CYIU BOTIPOC O MPUBAEYEHUU UX K
y4acTUIO B Jiefie.

HenpusneyeHue B mpoilecc MHBIX MpaBoobia-
natenaeit HMIIT npuBoauT K HEBO3MOXHOCTH A0O-
CTOBEPHO OMpPENeIUTh COOTBETCTBYIOIIYIO IOJIO
HUCTIA B MOJJiexalieil B3bICKaHWI0 KOMIIEHCAllUH,
MOXET MPUBECTU K HEOMHOKPATHOMY TIpEIbsIBIIe-
HUIO pa3HBIMU IIpaBoOOJIagaTeIIMUA TPEOOBAHUI O
B3bICKAHUM KOMIIEHCALIMM C KOMMAaHWUM U, COOT-
BETCTBEHHO, MHOTOKPATHOMY YBEJIMYEHUIO pa3me-



pa B3BICKMBAaeMbIX CYMM, YTO HE COOTBETCTBYET
MIPVHIIUITY TPaBOBOM OMpPeneeHHOCTH, TPEearo-
JIarafolieMy cTabMIbHOCTh TPABOOTHOIIIEHWH 1 Ta-
paHTUpYIOIleMy CIpaBeIIMBOe MPaBOBOE Perysu-
pOBaHMeE.

Onpedenenue No 308-2C22-9213

IIpakTHKa NpUMeHEHHs1 3aKOHOJATEIbCTBA
00 3HEProcHAOXKEHHH ¥ OKA3aHUH
KOMMYHAJIbHBIX YCJIYT

20. Bnagenen HEXUJIOTO TTOMEIIEHUSI B MHOTOKBap-
THUPHOM JIOM€, He TepeJaBaBIINi TOKa3aHUsI UCTIPAaBHO-
ro npubopa yyera BOIbI, UMEET MPaBO Ha Iepepacuer
IJT1aThl 32 BONOCHAOXEHUE U BOIOOTBEIEHUE, UCUUCIIEH-
HOI opraHusaluei BOAOIPOBOAHO-KAHAIN3ALMOHHOTO
XO03SIICTBA pacYETHBIM ITyTEM.

OO1IecTBY Ha IIpaBe COOCTBEHHOCTU IPUHAI-
JIEXUT HEXWJIOe TMOMElleHUEe, PacloioKEHHOE B
MojBajle MHOTOKBapTUpPHOro jaoma (jajee —
MK/). Hexunoe momelieHrue o0OpyaIOBaHO WMH-
IUBUIYaJbHBIMUA TIPUOOpPAMU yYeTa BOIBI (Iajee —
HITY). IMocTaBka X010IHO BOABI B HEXUJIOE MO-
MellleHue OO0IIeCTBa U OTBeeHUE CTOUHBIX BOM OT
9TOT0 TTOMEIIeHUST OCYIIECTBISIOTCS Ha OCHOBa-
HUU I0TOBOPA XOJOIHOTO BOIOCHAOXEHUS U BOJO-
OTBEJIEHUSI, 3aKJII0UYEHHOI0 00111ecTBOM (aOOHEHT)
¢ mpeanpusTueM (opraHusalusi BOAOMPOBOIHO-
KaHaJIM3allMOHHOTO XO3SMCTBa (majgee — OpraHu-
3anus BKX)). CorinacHo yciioBUsIM IoroBopa st
yyera OoObEMOB TMOJAAHHOW aOOHEHTY XOJIOJHOM
BOJIbI ¥ TIPUHSATBIX CTOYHBIX BOJ CTOPOHBI UCITOJb-
3YIOT TIpUOOPHI yuyeTa BOAbI U CTOYHBIX BOJI.

[MpennpusTue Npou3Beao pacyeT MaaThl C MPU-
MEHEHUEM MeTOoNa ydyeTa MPOIMyCKHON CIOCOOHO-
CTU YCTPOMCTB U COOPYXKEHUI, UCTTOJb3YEMBIX JIJIsI
MPUCOEAUHEHUS K HEHTPAIM30BAHHBIM CUCTEMaM
BOJOCHAOXEHUs, 3a Mepuon 0oyee 6 MecslEeB, B
TeYeHHUEe KOTOPOTO OOIIIECTBO He MepenaBajo MmoKa-
3aHus UITY.

B nmanpHeiinmeMm oO1IecTBO 0OpaTUIOCH B ap-
OUTPaXKHBIN Cy/l C UCKOM K TIPEeINpusIThIO 00 00s-
3aHUM MPOM3BECTU MepepacyeT IuiaThl 3a BOJO-
cHaOXxeHHWe U BONOOTBEAEHUE MCXOIs M3 00beMa
MOTpeOJIEHHON BOABI, paCCYMTAHHOM Ha OCHOBA-
HUM MOKa3aHWi mpubopa ydyera, yCTaHOBJIEHHO-
ro B MpUHaMIeXalleM OOIEeCTBY HEXUJIOM MOoMe-
IIEHUH.

Ortka3sbIBasi B MCKe, CYAbl MMPUIILJIX K BHIBOLY O
COOTBETCTBUM 3aKOHOJATEJIBbCTBY O BOAOCHaOXe-
HUU U BOJOOTBEACHWUU ACUCTBUMA MPEANPUATHS,
OMNpPEJEeIUBILIETO 00bEM MOCTABIEHHOW XOJIOAHOM
BOJIbI M OTBEJEHHBIX CTOUHBIX BOJ pACUETHBIM CITO-
coOOM BBUIY HeIpelcTaBiieHUs] aboHeHTOM (00-
IIECTBO) B TeyeHME Ooyiee 6 MeCSIEB IMOKa3aHUI
MpUOOpPOB yuyeTa, YCTAHOBJIEHHBIX B MPUHAIIeXka-
meM eMy HexwioMm nomeweHun B MKJ. Cyabl
yKa3zajli TakxXe, YTO TMPeAyCMOTPEHHAasl XXUJIWIL-
HBIM 3aKOHOJIATEJIbCTBOM OOSI3aHHOCTH IPOM3BE-
CTU TepepacyeT MJaThl 32 MOCTABJIEHHYIO XOJO/-
Hy10 Boay ucxons u3 nmokasanuii UI1Y He pacmpo-
CTpaHsIeTCS Ha OTHOILIEHUSI IO BOAOCHAOXEHUIO
HeXuJbIx nometeHuii B MKJI.

CynebHast KoJuIerusi Mo 3KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® oTMeHMIa BBIHECEHHbBIE
1o ey cyaeOHble aKkThl, HampaBuJa Jejo Ha HO-
BO€ PacCMOTpPEHUE B CYJ MEPBOM MHCTAHILIMHU, YKa-
3aB cjenylouiee.

Cynamu He yureHo, uto [IpaBuia xos0QHOrO
BOJOCHAOXEHUS U BOJOOTBEAEHUS, YTBEPXKIEHHbBIE
noctaHoByieHueM IlpaButenbctBa PD ot 29 uionsa
2013 1. Ne 644 (manee — [paBuia X0JIOTHOTO BOIO-
CHaOXeHUsT), peTyupylollue, B Yucjie MpoYnx noj-

3aKOHHBIX aKTOB, OTHOLIEHWSI MeXIy OpraHu3a-
nusmu BKX 1 aboHeHTamMu B cpepe XOJIOTHOTO BO-
JIOCHAOXEHUsI U BOJOOTBEJEHUs, TIpeaycMaTpuBa-
10T, YTO OMpeaesieHrne KoJIuuecTBa MoJaHHoi (Io-
JIyYEHHOI1) XOJIOAHOM BOIbI, IPUHSATHIX (OTBEIEH-
HBIX) CTOYHBIX BOJ OCYIICCTBIISIETCSI ITyTEM IIPO-
BEICHUSI KOMMEPUYECKOTO y4yeTa B COOTBETCTBUU C
IMpaBunaMu opraHu3alMd KOMMEPYECKOTo yyeTa
BOJIbI, CTOYHBIX BOJ, YTBEPXKACHHBIX MOCTAHOBJIE-
HueM [IpaBurenbctBa P® ot 4 ceHrtsops 2013 r.
Ne 776 (manee — IlpaBmia KOMMEPYECKOTO y4eTa
Boabl) (11. 82).

B T0 ke Bpems B cuily mpsIMOro yKazaHus B 11. |
ITpaBuJ1 X0JI0AHOTO BOJOCHAOXKEHUST K OTHOLLICHU -
sIM, BO3HMKAIOIIMM Mexay opranuzanusiMmu BKX,
COOCTBEeHHUKaMU U (MJIM) MOJb30BaATEISIMU ITIOME-
IIEHUW B MHOTOKBapTUPHBIX JOMax, MOJOXEHUS
naHHbIX [TpaBuia MpuUMEHSIIOTCS B 4acTU, HE ype-
TYJIMPOBAHHOM XXUJIUIIHBIM 3aKOHOAATEJIbCTBOM.
B 1. 1 IIpaBua KoMMepUeCKOTO yueTa BOAbI TAKXKe
3aKpeTJIeHO YCJIOBME O pacClpOCTPaHEHUM 3TUX
[IpaBus Ha OTHOIIEHUS, CBSI3aHHBIE C Tojayeit
COOCTBEHHMKAM U TOJb30BaTEesIM MOMEIIEHUI B
MHOTOKBapTUPHBIX TOMaX COOTBETCTBYIOIIETO KOM-
MYHaJIbHOTO pecypca, TOJIbKO B YaCTH, HE YPeryiau-
POBAaHHOU XMWJIMIIHBIM 3aKOHOJATEJbCTBOM Poc-
cuiickoit Depepauuu, B ToM uucie [IpaBuiamu
MPenOCTaBICHUS KOMMYHJIBHBIX YCIIYT COOCTBEH-
HUKaM U TI0JIb30BaTeJIsIM MOMEIIEHUI B MHOTO-
KBapTUPHbIX JOMax U XUJIbIX JOMOB, YTBEPXKAEH-
HbIMU TiocTaHOBJeHUeM [IpaButenbctBa PP or
6 masg 2011 r. Ne 354 (manee — IlpaBumia mpemo-
CTaBJIEHUS KOMMYHaJbHBIX YCIIYT).

CrnenoBaTesibHO, €CIIM YCJIOBUS Tepepacyera
pasMepa IJIaThl 32 XOJIOMHYIO0 BOIY UCXOIs U3 (haK-
TUYECKOT0 IMoTpebeHus, 3a)MKCUPOBAHHOTO MC-
MpaBHBIM MPUOOPOM YUeTa ¢ HETTOBPEXKIEHHBIMU
IoM0aMM, YPeryJaupoBaHbl XUJIWIIHBIM 3aKO-
HomaTenbecTBOM (M. 61 TlpaBwmir mpemocTaBIeHMUS
KOMMYHAaJIbHBIX YCJIYT), OTCYTCTBUE aHAJTOTUUHBIX
nosioxeHuit B IlpaBuiax KOMMepuyecKoro yuyera
BOJIBI HE MOKET CJY>KMTh OCHOBaHMEM JJIsT OTKa3a
B MPOBEJAEHUM TAaKOTO Iepepacuera Mo TpeboBa-
HUIO COOCTBEHHMKA HEXMJIOrOo TMOMEIIeHUs B
MKIJI npu cOOTBETCTBUU YCTAHOBJIEHHOIO B 3TOM
nomenieHuun WITY BoilienepeyrcieHHBIM Tpebo-
BaHUSIM.

Kpome Toro, cyabl He yuau MpearycMOTPEHHYIO
. 28 I1paBuI X0JIOMHOTO BOIOCHAOXEHUS OOIIYIO
HOpMYy, oOsi3biBalolylo opraHusanuio BKX 3a-
YyecTb M3JIUIIHE YIJIaYeHHYI0 aOOHEHTOM CYMMY
B CUeT IjlaTexa 3a CJAeAyIoLIMi Mecsl B ciydyae,
eciu 00beM (PaKTUIECKOTO ITOTPEOJICHMS XOJIOMI-
HOM BOIBI M (WJIM) OKa3aHHOM yCJIyTM BOAOOTBE-
JIEHUsl 32 UCTEKILIUA Mecsll, ONpeaeJeHHbI B CO-
oTBeTcTBUU ¢ [IpaBUIaMyu KOMMEpUYECKOro ydyera
BOABI, MEHBIIIE 00beMa BOABI (CTOYHBIX BOM), 3a
KOTOpBII a0OHEHTOM Obljla TpOM3BeaeHa orliara.
IpuBeneHHasi HopMa UCKJIIOYAeT MPABOMEPHOCTD
yaepxaHusi opranusauuein BKX monyyeHHO#l oT
abOHEeHTa OTJIaThl MPU HAJIMYUY UCTIPABHOTO MPU-
6opa yuera, 3aMKCUPOBaBIIEro pakKTUIECKOE IT0-
TpebsieHue BOAbl (OTBEeNEHUWE CTOYHBIX BOI) B
MEHbIIEM 00beMe, YeM ObLIO OMNpenesieHO OJHUM
M3 PacyYETHBIX CITOCOOOB.

TakuM oOpa3zoM, TpeOoBaHUE O Ilepepacuere
TUIaTHl 32 XOJIOAHYI0O BoAay (OTBEIAEHHBIE CTOUYHBIC
BOJIbI), MMOCTABJIEHHYIO B O0OPYAOBAaHHOE UCMPAB-
HbIM UITY Hexnnoe nomemene B MK, saBisieT-
Csl MPaBOMEPHBIM.

Onpedenenue No 307-5C22-20901
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IIpakTHKa npuMeHeHuUs
3aKOHOJATEJIbCTBA O HAJlOrax u coopax

21. HanoromnnarenbliMK, OCYILIECTBASIOIIUNA Kabo-

TaXXHble TEPEeBO3KM Ha CyaaX, 3aperucTpUPOBAHHBIX B
PoccuiickoM MexXnyHapoaHOM pPeecTpe CyIoB, BIIpaBe
MpY UCUYUCICHUU HAJIOTOBOI 06a3bl MO HAJOry Ha MpU-
ObUTb OpraHM3alldii BKIIOYaTh B COCTAB pPAacXOIoOB,
YMEHbBIIAIOIINX HAJ0roobaraeMyio MpHObIIb, 3aTPaThl
Ha aMOPTH3AINIO M PEMOHT CYIOB.

28

Y4YacTHUKM KOHCOJMIMPOBAHHOM TPYMIIbI Ha-
JIOTOIIATEIBIIMKOB OCYIIECTBISIM KaOOTaXHbIE
MepeBO3KM Ha MpUHAIIeXKAIIUX UM CyaaX, 3aperu-
CTpUpPOBaHHBIX B PoccuiickomM MeXayHapoaHOM
peectpe cynos (nanee — PMPC).

ITo pesynbTaTaM HaJIOrOBOIM MPOBEPKU KOHCO-
JIMAVPOBAHHOM TPyl HAJIOTOTLJIATEJILIIMKOB Ha-
JIOTOBBI OpraH MPUHSLI pellieHrne 00 0TKa3e B PU-
BJIEUEHUU OOIIECTBa, SIBJSIONIETOCS OTBETCTBEH-
HBIM YYACTHUKOM KOHCOJIMAUPOBAHHOW IPyNIbI U
HUCYUCIISIIONIETO KOHCOJUANPOBAHHYIO HaJIOIOBYIO
0a3y mo Hajory Ha NMpUOBLUIL OPTaHU3AlLMii, K OT-
BETCTBEHHOCTU 3a COBEpPIIEHME HAJOrOBOTO TIpa-
BOHApYILIEHUS, COTJIACHO KOTOPOMY OOIIECTBY J10-
HAYMCJIeH HaJIOr Ha NpPUObUIL OpraHU3aluil U
MPEII0XEeHO YMEHBIIUTb YOBITKM, UCUUCIEHHbIE
Ha TIpUOBLIL OpraHU3a UM,

OcHoBaHMEM IJIs1 BBIHECEHUsT HAJOTOBBIM Opra-
HOM YKa3aHHOTO PEelIeHUs MOCTYKUJI BBIBOJ O He-
MPaBOMEPHOM BKITIOYEHUN OTHUM W3 YYaCTHUKOB
KOHCOJIUIMPOBAHHON TPYMIbl B COCTAaB PAaCcXO/OB,
CBSI3aHHBIX C MIPOU3BOJCTBOM W peaju3anueit, mpu
HMCUYMCIIEHUN HaJIOTOBOIl 0a3bl MO HAJOry Ha Mpu-
ObUIb OpraHM3alMil CyMM HMCUMCIIEHHOW aMOpTHU3a-
LIMM TIO CY/IaM, OCYIIECTBIISIOIINM KabOTaKHbIE TTe-
PEeBO3KH, 3a Mepuoj ux HaxoxneHusi B PMPC.

OO01IecTBO 00PAaTUIOCH B apOMTPaKHBIN CYI C
3asBJ€HUEM O MPU3HAHUU PellIeHUs HAJIOTOBOTO
opraHa He3aKOHHBIM.

Pemiennem cyna mepBOil MHCTaHIIMU, OCTaB-
JICHHBIM 0€3 U3MEHEHUs TTOCTAHOBJICHUSIMU CYJ0OB
aneJUISIIMOHHON M KacCallMOHHOW WHCTaHUMWM, B
YIOBJIETBOPEHUM 3asIBJIEHHOTO TPeOOBaHUSI OTKa-
3aHO.

Cyabl NpUILUIM K BBIBOLY, UTO B a03. 5 m. 3
ct. 256 HK P® B03MOXHOCTh HAUMCJIEHUSI aMOp-
TU3allMM He TOCTaBjieHa B 3aBUCUMOCTD OT LieJieit
KCIIOJIb30BAHUS CYJIOB, a TAKXKE OT MyHKTAa OTIPaB-
JICHUSI ¥ IIYHKTa Ha3HAYCHMS CYA0B, a TOTOMY yKa-
3aHHas HOpMAa B ICICTBOBABILECH B CIIOPHbBIN MEpU-
O]l pelakIuu He KoppecmoHaupyeT moamn. 33 1. 1
cT. 251 HK P®, ocBoboxaaioiieMy OT HaJorooo-
JIOKEHUST JTOXOAbI CYyIOBIAACIbIIEB OT 3KCIIyaTa-
o 1 (WIM) peaau3alluu CyIOB, 3apeTUCTPUPO-
BaHHbIX B PMPC, npu ycioBuu, 4TO MYHKT OT-
MpaBJieHUsI ¥ (UJIM) TMyHKT Ha3HaYeHWs pacriojio-
KEHBI 3a Tipeaeamu Tepputopun Poccuiickoit De-
nepauuu.

CyneOHas KOJJIerusi Mo 3KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P®D, paccmaTtpuBast xkajnoby
0011IeCTBa Ha YKa3aHHBIC CYIeOHbIC aKThl, OTMETH -
Jla cleayloliee.

M3 nonoxennit ct. 247 HK P® crnenyer, 4to
HaJIOTOM Ha MNpuObUIL OpraHU3alMii oOJaraercs
(MHAHCOBBII pe3yJbTaT NOESATEeIbHOCTU HAaJIOTO-
IUIaTeJbILIMKA, IPEACTABISIONIUN CO00M pa3HUIY
MEXIY BbIPYUKOI OT peaqu3aliuu ToBapoB (paborT,
YCJIYT) W 3aTpaTaMy Ha WX IMPOU3BOICTBO.

B cootBetcTBUM ¢ moan. 33 1. 1 cT. 251 HK PO
MpU OIpenesIeHUN HaJoroBoi 6a3bl 1Mo HaJory Ha
MPUOBLIb OpraHM3aluil HE YUUTBIBAIOTCS MOXOMIBI
CylOBJaAeblIEB, TMOJYyYeHHbIE OT B3KCIUTyaTalluu
u (UMW) peayn3aluy CyI0B, 3apeTrUCTPUPOBAHHBIX
B PMPC. [Ins ueneit rnasol 25 HanoroBoro koaek-

ca PO non skcrutyaTauuei cyaoB, 3aperucTpUupo-
BaHHEIX B PMPC, moHnmaeTcs ucroyib30BaHUE Ta-
KHUX CYIOB JUIsl IEPEBO30K T'PY30B, MAacCaXupoB U
nx 6araxa M oKa3aHUsI MHBIX CBSI3aHHBIX C OCYIIEe-
CTBJIEHMEM YKa3aHHBIX IEPEBO30K YCIYT MPU YCIIO-
BUU, YTO MYHKT OTNpaBieHUs] U (MJIM) MYHKT Ha-
3HAUEHUsI PACTIONIOXEHBI 3a MpenejaMu TeppUTO-
puun Poccuiickoit Meaepanu, a Takxke ciada Ta-
KNX CyIOB B apeHmy IJIsI oKa3aHWUS Ha3BaHHBIX
YCIIYT.

CrnenoBaTe/IbHO, OCBOOOXKIEHUE OT HaJIOrooo0-
JIOXEeHHUSI HAJIOTOM Ha MPUOBUTh OpraHM3aluii pac-
MPOCTPAHSIETCS TOJIBKO Ha JOXOMIbI, ITOJYYEeHHBIE OT
MEXIIyHApOAHBIX MEePEeBO30K CylaMu, 3aperucTpu-
poBanHbiMu B PMPC, u He pacnpocTpaHsieTcsi Ha
JIOXOMbl OT MHBIX BUJOB I€STEIbHOCTH, B TOM YHMCIIE
OCYIIECTBJISIEMbIX TAKUMU CyIaMU KaOOTaXKHBIX Te-
PEBO30K, T.€. IEPEBO30K B COOOIIEHNU MEXITY MOP-
ckumu noptamMu Poccuiickoit ®denepanum.

OCHOBBIBasICh Ha YyKa3aHHBIX IOJOXEHUSIX
cT. 251 HK P®, 006111eCcTBO MOJHOCTBIO Y4JIO B Ha-
JIOTOBOI 6a3e NMpM MCUMCICHWM Hajora Ha TIpU-
ObLIb JOXOIBI OT KabOTaXKHBIX IMEePEeBO30K, TPO-
W3BEJEHHBIX YYaCTHUKOM KOHCOJUAMPOBAHHOM
TPYIIIIBI.

W3 comepxaHud 1. 2 cT. 253, 1. 3 ¢T. 256, m. 485
cT. 270 HK P® cienyet, 4To 3aKOHOIATEb TTOCTE-
JIOBaTEJbHO pa3jinyacT MOpSI0K yyeTa ITOXOJ0B U
pacxoa0B, CBSI3aHHBIX C 9KCILTyaTallMei Cy10B, 3a-
peructpupoBaHHbiXx B PMPC, B 3aBUCMMOCTU OT
Hejeil 1 Buaa Takoi skcruiyatanuu. I1pu Hanoro-
00JI0)KEHUU U3 COCTaBa JOXO0B ObLIN UCKITIOUEHbI
XO3UCTBEHHBIC OTepalliy, CBSI3aHHBIE C TIEPEBO3-
KaMM, B KOTOPBIX MYHKT OTHpaBieHUS U (UJIN)
MYHKT Ha3HAYeHUSI HaXOAATCS 3a TIpelnesiaMu Tep-
putopun Poccuiickoit @enepanuu (cr. 251 HK
P®), onHOBpeMEeHHO OB YCTAHOBJIEH MOPSAOK
yueTa pacxoloB, IIPpU KOTOPOM M 3aTpaThl Ha CO-
nepXkaHue, SKCIIyaTallMio Takoro MMYIIeCTBa B
c/lyyae COBepIIEHUS yKa3aHHBIX OTepaluil TakxKe
HE YYUTBIBAIOTCS B COCTaBE PacXOAOB IMPU UCUUC-
JIeHUM Hajiora Ha MpuoObLIb. JlaHHBIA BBIBOI CO-
OTBETCTBYET IPABOBOMY pPEryJMpPOBaHUIO KaK B
npexHeit (o 1 auBapst 2019 r.), Tak U B AEUCTBYIO-
el pegakuuu cr.cT. 251, 256, 270 HK PO.

Bo Bcex MHBIX ciaydasx s yuyera JOXOLOB U
Pacxo/i0B, OTHOCSIIMXCS K MCMOJb30BaHMIO B Kabo-
TaXKHBIX MEPEeBO3KaX CYIOB, 3apeTMCTPUPOBAHHBIX B
PMPC, npumensercss oOIIUil IMOPSIIOK MCUHUCIIE-
HUS Hajora, YCTAaHOBJIEHHBI COOTBETCTBYIOIIUMU
nojoxeHusmMu HamoroBoro komekca P®.

B aT10i1 CBsI3M MpaBOBOIl MOAXOI HAJIOrOBOTO
opraHa, TOAepKaHHBIN CyTaMU MepBOM, armeis-
LIMOHHOM M KaccallMOHHOW WMHCTaHIIWiA, IO CYTH,
MpuUBeJ K HapyLIEHUIO 3aJIOKEHHOTro B TjiaBe 25
Hanorosoro koaekca P® nmpuHuMna cooTHOCUMO-
CTU JOXOJOB M PACXOIOB W CBSI3U MOCJIEIHUX
MMEHHO C JesATeJIbHOCTbIO OPraHMU3alluHy 10 U3BJe-
YEHUIO TIPUOBIIN, YTO MOBJIEKIO B paccMaTpuBae-
MOM JieJIe UCKJTIOUeHMEe U3 COCTaBa pacXoloB HAJIO-
roruiaTesbluKa 3aTpaTr, CBSI3aHHBIX C EesTeJIbHO-
CThIO, JOXOAbI OT OCYIIECTBIEHUSI KOTOPOIl ObLIU
1M 0OOCHOBAHHO YUTEHbBI MPU UCUMCICHUU HaJloTa
Ha MpuObLIb. DTO B UTOre MPMBEJIO K Heolpeae-
JICHHOCTM HAJIOTOOOJIOXEHUsI M HapylleHUIo 3a-
KkpemeHHOTo B ¢T. 3 HK P® npuHiuna sKoHoMu-
YeCKOTO OCHOBAHMs HaJora.

IIpu stom DenepalbHblii 3aKOH OT 4 UIOHS
2018 1. Ne 137-®3 “O BHeceHUM U3MEHEHUI B cTa-
M 256 m 270 yactu BTOpoit HamoroBoro Kogekca
Poccuiickoit @enepannn” He U3MEHWIT, 2 YTOYHWIT
MpaBoBOE peryjupoBaHME B MLEIIX H3MEHEHUS
MPaBONPUMEHUTETBLHOTO MOAX0Ja KOHTPOJUPYIO-



X ((pUCKaJlbHBIX) OPraHOB U YCTPaHEHMsI HepaB-
HOMPABHOTO TOJOXEHHUsI ONpeaesIeHHON KaTero-
PHMM HAJOTOIJIATEIbIINKOB, CIOXUBIIETOCS BBUIY
OIIMOOYHOTO TOJKOBAHUS MOJOXEHUHN NTeCTBYIO-
II[ET0 HAJIOTOBOT'O 3aKOHOAATEIbCTBA.

C yueroMm usnoxeHHoro CymeOHasi KOJJIETUst
OTMEHUJIA MPUHSATHIE CyAeOHbIe aKThl ¥ YIOBIETBO-
puna TpeboBaHMS O0IECTBA.

Onpeoenenue No 305-9C22-11287

22. HenpeacraBieHue HaJIOTOIIATEIbIIMKOM HaJlO-
TOBOI JeKjapaliMy Mo OOlIei CUCTeMe HaJloroooJsioxe-
HUS B CBSI3U C HETIPaBOMEPHBIM MTPUMEHEHUEM UM CIie-
LIMAJIbHBIX HAJIOTOBBIX PEXXMMOB 00pa3yeT COCTaB HaJIoro-
BOTO MpaBOHApYLIeHUs, MpeaycMoTpeHHoro . 1 cr. 119
HK P®. I1pu 5TOM Cya BripaBe CHU3UTh pa3mep Ltpada c
YUETOM YBAXKUTEIbHOCTH TIPUYNH HEMPEACTABICHUS €K~
Jlapalnu.

NHauBunyanbHblil TpeanpuHUMaTeab, OCHOB-
HBIM BHIOM JEATETbHOCTA KOTOPOTO SIBISIETCS OT-
TOBasi TOPTOBJIST aBTOMOOMJIBHBIMY JACTANISIMU, y3J1a-
MM U TIpUHAIJIEKHOCTSIMU, TIPUMEHSIET YIPOIICH-
HyIO cucteMy Haynoroob6joxenus (maiee — YCH) ¢
00BEKTOM HaJOroo0JOXeHUsI “HOXOAbl, YMEHb-
LIeHHbIe Ha BeanuuHy pacxomoB”. C 2015 roma oH
TakXe TPUMEHSIET CHUCTeMY HaJOroo0JIOXEHUST B
BUIIE €IMHOTO Hajlora Ha BMEHEHHBIN J0X0m (ma-
nee — EHBJI) B oTHOIIEHUY PO3HUYHOI TOPTOBJIH,
OCYLIECTBJISIEMOIA 4Yepe3 OOBbEeKThl CTallMOHAPHOM
TOPrOBOIi CETU, UMEIOIIECl TOPTOBbIE 3aJIbl.

B xome BeIe3qHOM HAJIOTOBOI MPOBEPKU HAJO-
TOBBII OpraH MpHIles K BHIBOLY O HETIPaBOMEPHOM
MPUMEHEHUN TpeArpuHUMATeeM CIelUalbHOro
HajioroBoro pexuma B Buge EHB/I, B cBs3u ¢ yeM
ero HaJioroBasi 00sI3aHHOCTb OIlpelieJieHa B paMKax
WHOTO TIPUMEHSIEMOTO HaJIOTOIJIATEIbIIUKOM pe-
kuma Hanoroobaoxenus — YCH. B c¢Ba3u ¢ mipe-
BBILLIEHWEM MpeaeIbHON CyMMBbI TOXOA0B IJISI MPU-
MeHeHust YCH, ycraHoBieHHOi 11. 4 cT. 34613 HK
P®, co BTOporo kBaptaja 2016 T. 3asIBUTENb TIPH-
3HaH IUIATEJIbIIIMKOM HAJIOTOB IO O0Ilei cucTteMe
HaJIOTOO0JIOXKEHHUS.

Kpome Toro, mpennpuHuMareb MpUBIeYEH K
OTBETCTBEHHOCTH, MpeAycCMOTpeHHoM . 1 cT. 119,
m 3 cr. 122, ct. 123, . 1 c1. 126 HK PO.

ITocuuTaB cBOM MpaBa HapylIEHHBIMU, NP -
NMpUHUMAaTEeIb OOpaTUcs B apOUTpaxkKHbI Cyn ¢
3asiBJICHMEM O TMPU3HAHWUU PEIIeHUS] HaJOroBOTO
opraHa He3aKOHHBIM.

PemiennemM cyna mepBOil MHCTaHIIMW, OCTaB-
JICHHBbIM 0€3 W3MEHEHMs TOCTaHOBJEHUEM Ccyaa
aneJUIIUMOHHON WHCTaHLIMK, B YIOBJIECTBOPEHUU
3asiBJICHHOTO TpeOOBaHUS OTKa3aHO.

IMocraHOBNIEHMEM Cya KaCCAalIMOHHOM MHCTAH-
LIMU YKa3aHHbIe CyIeOHbIe aKThl OTMEHEHBI B YacTH
MIPUBJICYEHUST TIPEANTPUHUMATENSI K OTBETCTBEHHO-
ctu o 1. 1 ct. 119 HK PO.

CyneOHas KoJJIerusi mo 3KOHOMUYECKUM CIO-
pam BepxosHoro Cyna P® ormeHMIa mocTaHOBIe-
HUEe apOMTPaXKHOTO CyJa OKpyra U OCTaBuJjia B CUJIe
pellieHue cyaa nepBoi MHCTAHIIUU U ITOCTaHOBJIE-
HUE cyla aneJUIIIIUMOHHON MHCTaHIIMY Ha OCHOBA-
HUU CJIEAYIOLIETO.

OOBEKTUBHYIO CTOPOHY HAJOrOBOrO MpaBOHA-
pyIlIeH s, OTBETCTBEHHOCTh 32 COBEPIIIEHUE KOTO-
poro ycraHoBieHa ct. 119 HK P®, cocraBuser
Oe3nmeiicTBMe HaJOTOIUIaTeIbIIINKa, BhIpaXKarollee -
Csl B HEBBIMOJHEHUN UM 3aKperieHHOoM B mofir. 4
m. 1 cr. 23 HK P® 06s13aHHOCTH TIpenCcTaBIsSITh B
HaJIOTOBBII OpTaH MO MECTYy yyeTa B YCTaHOBJICH-
HOM TOpSIAKE HAJIOTOBBIE MEeKJIapalluy 1o TeM Ha-
JloraM, KOTOpbIe OH 00s513aH yIUIauMBaTh, €CJIN Ta-
Kasi 00sI3aHHOCTb MPEeAyCMOTpPeHa 3aKOHOIATENb-
CTBOM O Hajiorax u cbopax.

Hauunas ¢ yeTBeproro kBaprana 2016 r. mpea-
MpUHUMATEIb YTpaTWJI MpaBO Ha TpUMEHEeHUe
YCH, uTo B cooTBeTCTBUH ¢ 1. 3 cT. 34611 HK P®
O3HavaeT M yTpaTy MpaBa Ha MpUMeHeH1e 0CBOOO-
KIEHUS OT YIJIaThl HAJIOTOB IO OOIEei cucTteme
HaJIOTOOOJIOKEHMS 32 COOTBETCTBYIOIINIA MEPUOI.
B cBsI3M ¢ 9TUM TpeanpUHUMATENb JTOIKEH ObLI
MpeACTaBUTh HAJIOTOBYIO nekinapanuto mo HAC no
pe3yibTaTaM AeSITeIbHOCTH 3a YeTBEPTHIN KBapTal
2016 t. 1 HamoroBylo aekiapanuio no HI®DJ 3a
2016 roa, HO He UCHOJHWI yKa3aHHYIO OOsI3aH-
HOCTb, IOMYCTUB MPOTUBOIIPaBHOE Oe3neiicTBUE.

BesneiicTBue HajororuiateblMKa IpaBoOMep-
HO OXapaKTepH30BaHO HAJOTOBBIM OpPraHOM Kak
HocsIee BAHOBHBIN XapaKkTep, MOCKOIbKY COrjiac-
HO YCTaHOBJICHHBIM B XOJ€ HaJIOrOBOM MpOBep-
KA OOCTOSITEJILCTBAM TpeNNpUHUMATEb 3aBeJOMO
3HaJ 0 HellpaBOMepHOCTU npuMeHeHuss uMm EHBJI
W HEUCIOJHEHUM O0SI3aHHOCTE! HaJoTroIiaTelb-
IIAKA T10 OOIIel CHCTeMe HaJIOro00JIoOXKeH s, 3as-
BUB O BEIECHUU JACSATEIbHOCTU 4Yepe3 OOBEeKT CTa-
IIMOHAPHOU TOPTOBOM ceTW (MaraswH IO Tpoja-
JKe aBTo3amJacteil) mpu (pakKTUIEeCKOM OTCYTCTBUM
YKa3aHHOTO OOBEKTA, a TAKXKE MPEBBICUI MPEIEb-
HBII pa3Mep BBIPYYKH, B OTHOILIEHUM KOTOPOIl MO-
ket npuMeHsaThcss YCH.

TakuMm o6pa3zom, moBeAeHMUE TIpeAlIpUuHUMATE -
Jisl, He TIPeICTaBISIBIIEr0 HAJOTOBYIO OTYETHOCTh
no oOuieil cucTeMe HaJoTOOOJIOXKEHUST IIpU Ha-
JIMYMKA JaHHOI 00sS3aHHOCTU, 00Opa3yeT COCTaB
MpaBOHApPYLIEHUS, IPeAyCMOTpeHHOoro 1. 1 cT. 119
HK PO.

B oTHolIeHUM 1OBOAA TPEANIPUHUMATEIS O He-
JIOMYCTUMOCTH €ro OJAHOBPEMEHHOTO TMpHUBIeYEe-
HUSI K OTBETCTBEHHOCTM 3a HEIpeacTaBleHHUe Ha-
JIOTOBBIX JAeKJIapalMii Mo obleil cucteMe Hajloro-
oosnoxeHus (ct. 119 HK P®) u 3a Heyrmuiaty Hajo-
ros (cr. 122 HK P®) cinemyeT OTMETUTh, YTO IO
cmbicay 1. 2 cr. 108 HK P® npu coBepiiueHuM -
1LIOM OJHOTO IeMCTBU (Ipu 0e3IeACTBUM), COIEp-
JKallleTo COCTaBbl Pa3JIMYHbBIX HAJIOTOBBIX MMPaBOHA-
pYILIEeHW, OTBETCTBEHHOCTb 3a KOTOpBIE Mpey-
cMoTpeHa cTaThsaMu Hasnorosoro komekca P®,
MpUBJIeYeHUE K HAJIOTOBOM OTBETCTBEHHOCTH TPO-
M3BOIMTCS 3a KaxI0€ TOMYIIeHHOE TTpaBOHapYyIIe-
HUE B OTIEIbHOCTH.

Pasmep Hasaraemoro Ha HaJoromnjaTeJblIMKa
mrpada NpUMEHUTENBHO K MOJOXEHUSIM MoAm. 3
n. 1l umn. 4cr. 112 HK P® onpexnensercs ¢ yuerom
OOCTOSITEJIbCTB, CMSITYAIOIIMX WM OTSIYaroliux
OTBETCTBEHHOCTbH 3a COBEPILIEHWE HAJIOTOBOTO Mpa-
BOHapYILIEHUS.

B nanHOM ciyuyae Henb3sl TIpM3HATh, YTO HE-
MnpeacTaBlieHe HAJTOTOBbIX IeKJapaliuii CBsI3aHO C
IOOPOCOBECTHBIM 3a0JIyXA€HUEM TMpeanpUHUMA-
TeJIs1 OTHOCUTEJIbHO MPUMEHSIEMOI CUCTEMBbI HAJIO-
roobjoxeHusi. Hanpotus, HajoronjaaTeabluK He
MOT He 0CO3HaBaTh MPOTUBOMPABHOCTh COOCTBEH-
HBIX JAEUCTBUI MO MCMOJb30BAHUIO CHELMATbHBIX
HaJOTOBBIX PEXKMMOB M HETIPEACTaBIEHUIO HAJIOTO-
BOI OTYETHOCTU MO 0OIIEH cucTeMe Haaoroobyo-
SKEeHUSI.

HanoroBeiM opraHoM TNpUMeHEH MUHUMAab-
HBII pa3Mep CaHKIIMM, MPEeayCMOTpeHHOi cT. 119
HK P®, nyteM HanoXeHUs Ha TpeANTpUHUMATES
wrpados B pazmepe 1000 py6. 3a HeuCITOJTHEHUE
00513aHHOCTU MO MPEACTABJIEHUIO JeKaapaluuil mno
HJIC u HADJI cootBeTcTBeHHO. Kakue-nm1b6o mo-
BOJIbI, CBUIETEJbCTBYIOIIME O HECOPA3MEPHOCTU
Ha3HauyeHHoro uTpada, ero oopeMeHUTeIbHOCTH,
npeanpuHUMaTeseM MpU PacCMOTPEHUM Jiejia He
MPUBOJUIIKCD.

Onpeodenenue No 308-5C22-1936
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IIpakTHKa npuMeHeHuUs
TAMOXKEHHOTO 3aKOHOJATEebCTBA

23. TaMOXeHHBIIl OpraH BIpaBe OCYILECTBISTh Ta-

MOXXEHHBIN KOHTPOJIb B OTHOIICHUHM TOBapa, BbIMMYILICH-
HOI'0 B pETMOHEC ACATCJIbHOCTN MHOTO TAMOXKCHHOTO Op-
raHa.

30

B MockoBcKyto 00/1aCTHYI0 TAMOXHIO OOILECT-
BOM ObLJIU MPENCTaBIEeHbI AeKJIapaly Ha TOBAPHI.
ITocne Bbimycka ToBapa CanHkT-IlerepOyprckoi
TaMOXHE MpoBeleHa KaMepajibHas MpOBEpKa, B
X0Jle KOTOPOil BBISIBJIGHO HEIIpaBOMEpPHOE 3asiBJie-
HUe O0LIEeCTBOM JIbTOTHI IO yIlaTe Hajiora Ha J0-
bapieHHy10 ctoumocTh (manee — HJIC), uro mo-
CJIY>XKMJIO OCHOBAHUMEM JIJI1sI BBIHECEHMSI PeIIEeHU O
BHECEHUM U3MEHEHUI (IOIOJIHEHUI1) B CBEAEeHUSI,
3asiBJICHHbIE B JIcKJIapaiysix Ha TOBaphbl.

Ha ocHoBaHuM yKa3aHHBIX pellleHUI OOIIeCT-
BY HAalpaBJIEeHbl YBEIOMJIEHUS O HEOO0XOAWMO-
CTU YIUIaThl JOHAYMCIEHHBIX TAMOXEHHBIX Tia-
TEXEH.

He cornmacuBIKCh ¢ pellieHUsIMU U YBEIOMJIE -
HUSIMM, OOILECTBO OOpPaTUIOCh B apOMTpaKHBIA
CYJI C 3asIBJICHMEM O TMIPU3HAHUU UX HE3aKOHHBIMU.

PemienueM cyma mepBoit MHCTAaHUMU, OCTaB-
JIEHHBIM 0€3 U3MEHEHUS MTOCTAHOBJIEHUSIMU CYJ0B
aneISIHIMOHHOM U KacCallMOHHOW MHCTAaHLIU, 3a-
sIBJIeHHBIe TpeOOBaHUS YIOBIETBOPEHHI. I1pu aTOM
Cynbl MPUILLIK K BBIBOAY, uTo y CaHkT-IleTepOypr-
CKOW TaMOXHW OTCYTCTBOBAJIU IMOJHOMOYUS IO
MIPOBEIEHUIO TAMOXEHHOW MPOBEPKU U TPUHSTHUIO
ocrmapuBaeMbIX PELICHU, TOCKOJbKY NIeKJIapaHT U
ero TaMOXXEHHbBII MpeACcTaBUTENb B PETMOHE Jes-
tenbHOCTH CaHKT-IleTepOyprckoit TamMoXHU He
HaxOJUJIMCh, & BBO3 TOBAPOB MO CITIOPHBIM AeKJa-
pauusiMm opopMIIEH B peTMOHe AesiTeJbHOCTH Moc-
KOBCKOM 00JIACTHOI1 TaAMOXKHH.

CynebHast KoJuierusi mo dKOHOMHUYECKUM CIO-
pam BepxoBHoro Cyna P® orMmeHusaa ykazaHHbIE
cyneOHBIe aKThl M OTKaszaja OOIIEeCTBY B YAOB-
JIETBOPEHUU €ro TpeOOBaHUM C y4yeToM Cleaylo-
1LIeTO.

CornacHo nm. 5 u 9 cr. 310 TamoxeHHOTO
konekca EBpasuiickoro 3KOHOMHUYECKOTO COm03a
(nmpunoxenue Ne 1 k JloroBopy o TaMOXXeHHOM KO-
nekce EBpasuiickoro 3KOHOMHYECKOIo coOio3a)
(manee — TamMoOXKeHHBII KOAEKC) (GOPMbI TAMOXKEH-
HOTO KOHTpOJISl U (WJIM) Mepbl, o0ecrneuynBarolme
MPOBEJEHNE TAMOXEHHOTO KOHTPOJISI, MOTYT MpPU-
MEHSTbCS TAMOXEHHBIMM OpraHamu JJisl obecre-
YeHUsI COOJIIOICHUS 3aKOHOIaTeIbCTBA FOCYIapCT-
Ba-wjeHa, KOHTPOJIb 3a COOJIIOIEHUEM KOTOPOTO
BO3JIOXKEH Ha TAMOXXEHHBIE OpTaHbl 3TOr'0 rocyaap-
CTBa-4jeHa, eCJI1 3TO YCTAHOBJIEHO 3aKOHOAATE b-
CTBOM rocynapcTts-wieHoB. [Ipu aTom mis npose-
NIEHUST TAMOXEHHOTO KOHTPOJISI TAMOXEHHBIM Op-
raHam He TpeOyeTcsl KakKux-J1ubo pa3pelieHUi,
MpeaAnucaHuii MO0 TMOCTAaHOBJIEHUI MHBIX TOCYy-
JIAPCTBEHHBIX OPraHOB rOCYJapCTB-YIEHOB Ha €ro
MpoBeJeHUE.

B cuny . 4 ct. 331 TamoxXeHHOTO KOAEKca Ta-
MOXEHHasl TMPOBEPKa MPOBOAUTCS TaAMOXEHHBIM
OpraHoM rocyjaapcTBa-yjeHa, Ha TeppPUTOPUU KO-
TOPOI0 CO3JIaHO, 3aPEeTUCTPUPOBAHO U (W) UME-
eT TOCTOSIHHOE MECTO XHUTEeJIbCTBa IPOBEpPsSieMOe
JIVLIO.

B cooTBercTBUM ¢ mojoxeHusMu nm. 1, 2
cT. 332 TamMOXeHHOro KoaeKca KamepajbHas Ta-
MOXEHHasl poBepKa MPOBOIUTCS TaAMOXEHHBIMU
opraHaMM IO MECTy HaXOXIEeHUSI TaMOXEHHOTO
opraHa 0e3 Bble3/ia K IpOBEPsIeMOMY JIMILY, a TaKXKe
0e3 oopmiieHUsT peuleHUs (MpeanucaHus) TaMo-
KEHHOT'0 OpraHa O MPOBEIeHUU KaMepaJbHOW Ta-
MOXEHHOW MPOBEPKU MyTeM U3YYEHUS U aHalu3a

CBEIleHWI1, comepKalnuxcs B AeKIapaluy Ha TOBa-
pBI 1 (MJI1) KOMMEPUYECKHNX, TPAHCIIOPTHHIX (1Iepe-
BO30YHBIX) M UHBIX TOKYMEHTaX, MPEICTaBICeHHBIX
MPOBEPSIEMbBIM JIUIIOM IPU COBEPIIEHUU TAMOXEH-
HBIX oTepaluit U (WiKn) Mo TpeOOBaHUIO TAMOXEH -
HBIX OPraHOB, JOKYMEHTOB W CBEACHMUI rocynap-
CTBEHHBIX OPTaHOB TOCYIapCTB-WIEHOB, a TakKXe
IPYTUX TOKYMEHTOB M CBEACHWI, MMEIOLIUXCSA Y
TaMOXEHHBIX OPTaHOB M KacalolUXCs MpoBepsie-
MOTO JIWI1IA.

M3 COBOKYIMHOro aHaiau3a BbIIIEyKa3aHHBIX
HOPM TaMOXEHHOTO 3aKOHOMIATeNIbCTBA CIIEIYeT,
YTO TaMOXEHHasI IMpoBepKa MPOBOIUTCS TaAMOXKEH-
HBIM OPraHOM TrocynapcTBa-ujieHa, Ha TeppUTOpUn
KOTOpPOro CO3[aHO, 3aperMCTPUPOBAHO U (UJIN)
MMeEET MOCTOSIHHOE MEeCTO KUTEJbCTBA MpOBepsie-
Moe JUIo. MHBIX orpaHMYeHUil MPU MPOBEIEHUM
TaMOXEHHBIX MTPOBEPOK TAMOXEHHBIMU OpTaHaAMK
10 PerMOHaJbHOMY TIPUHLIMITY aKThl, COCTaBJISIO-
mue nmpaBo EADC, n 3akoHomaTenbcTBO Poccuii-
ckoii demepaiuu 0 TaMOXKEHHOM PETYJIMPOBAHUU
He yCTaHaBJIMBAIOT.

CornacHo ct1. 253 ®denmepanbHOTO 3aKOHa OT
3 aBrycra 2018 r. Ne 289-®3 “O TaMOXEeHHOM pe-
ryaupoBaHuu B Poccuiickoii Penepaluu 1 0 BHe-
CEHUU U3MEHEHUIi B OTJeIbHbIE 3aKOHOAATEIbHbIE
akThl Poccuiickoit @enepauun” (maiee — 3aKOH
No 289-D3) koMIIeTEHLIUST M PETUOHBI AESTEIBHO-
CTU TaMOXEHHBIX OpraHoB Ha Tepputopum Poc-
cuiickoii MDenmepanuu omnpeneasIioTcsa Geaepanb-
HBIM OPraHOM UCTIOJTHUTEbHOM BIACTU, OCYIIECT-
BJISIIOIIMM (DYHKIIMU IO KOHTPOJIIO U HaA30py B 00-
JJaCTM TaMOXEHHOTO JeJa.

Bo ucnosHeHne Ha3BaHHBIX IMOJIOXKEHUN TIPU-
kazoM OTC Poccum ot 31 mast 2018 1. Ne 833 (meit-
CTBOBaJl B paccMaTpMBaeMblil MepUOA) YTBEPXKIe-
Ho OO011iee MoJIoXKeHWe O TAMOXHE, 3aKpersioliee
(byHKIIMOHATTBbHBIE TTOJTHOMOYMSI U KOMITETEHIIUIO
TaMOXHM, a TaKXe M3IaHbl COOTBETCTBYIOIINE Be-
JIOMCTBEHHBIE aKThl, OTIPEIEISIOIINe PETUOHBI JesI-
TEJIbHOCTU TaMOXKEHHBIX OPraHOB.

ITpukazom ®TC Poccum ot 6 HOs6ps 2018 T.
No 1783 ompeneneH permoH AesTEIbHOCTH TaMO-
JKEHHBIX OPTAaHOB B OTHOIIEHUW TOBAapOB M TPaHC-
MOPTHBIX CPEJCTB Ha 3Tare IMepeceyeHrs UMU Ta-
MOXEHHOM TpaHUIlbl, T.€. IO BbIIYCKAa UX TaMO-
JKEHHBIM OpPraHOM B COOTBETCTBHMM C 3asiBJICH-
HOI TaMOXeHHO npouenypoii. Janusiii akt ®TC
Poccuu He orpaHMYMBaeT TaMOXEHHBIE OPTaHBI,
MPOBOISIINE TAMOXEHHBII KOHTPOJIb IMOCJE BHI-
nycKa TOBapoOB, ONpeieeHHBIM PETMOHOM UX JIes-
TEJIbHOCTH.

Jlenast BBIBOA O TOM, YTO IOJHOMOYUSMU TIO
OCYIIECTBJIEHUIO TaMOXEHHOTO KOHTpPOJISI TOCJie
BBIITyCKa TOBAapOB 00J1aaeT TOJbKO TaMOXEHHbII
OopraH B perMoHe NMepBOHAYaIbLHOTO NeKJIapupoBa-
HUsI TOBapa, Cybl, MO CYILIEeCTBY, CBSI3aJIU peain3a-
1IMI0 KOHTPOJBHBIX TOJTHOMOUYUI C MECTOM COBEp-
LIEeHUS] TAMOXEHHOM orepaiuyu (MeCTOM BBIITyCKa
tToBapa). OgHako H1 3akKoH Ne 289-D3, HU MpUHSI -
TOE B LIEJISIX peajan3aliuu ero npeanucanuit Ooiee
MOJIOKEHUE O TAMOXHE HE CoJepXkKaT TaKoro pojaa
MOJIOKEHUA.

[Ipu sTOM M3 cyliecTBa OTHOILLIECHUI, peryau-
PYEMBIX TaMOXEHHBIM 3aKOHOAATEJIbCTBOM, HE
BBITEKAET YCTAHOBJIEHUS CTPOTO TEPPUTOPUATBHO-
ro MPUHIIUIIA MPU pean3alii KOHTPOJIbHBIX MOJI-
HOMOYHUM, €CJAU UMETh B BUIY, YTO TAMOXEHHbINA
KOHTPOJIb OCYILIIECTBIISIETCS B OTHOILLIEHWU BCEX TO-
BapoB, BBE3EHHBIX Ha TaMOXEHHYIO TEPPUTOPHIO,
B TOM 4YMCJIe Ha OCHOBE 0a3 JaHHbBIX, COAEPXKAIINX
MH(GOPMALIMIO O TAMOXEHHBIX OIepalusxX, COBep-
LIEHHBIX HAa Pa3JIMYHbIX TAMOXKHSIX.



C yuyeToM M3J0KEHHOTO BBIBOI CYIOB 00 OT-
cyrctBun y CaHkT-IleTepOyprcKoit TaMOXHM TTOJI-
HOMOYMI IO MPOBEACHUIO KaMepaJbHOM IPOBEP-
KM 00lllecTBa SIBJISIETCSI HEOOOCHOBAHHBIM.

Onpeodenenue No 305-9C22-9875

24, JluBuneHabl (urctas npuObLIb), MOJTYYEHHBIE OT
peanu3aly Ha TaMOXEeHHOI TeppuTtopun EBpasuiicko-
ro 3KOHOMMYECKOTO COM03a MMITIOPTHBIX TOBAPOB M BbI-
TJTaYeHHBbIE JINIY, OJHOBPEMEHHO BBLICTYMAIOIIEMY TMO-
CTaBIIIMKOM TaKUX TOBAPOB W YUYpeAUTEJIeM MOKyIaTest
ToBapoB B Poccuiickoit @enepaniny, BKIIOYAIOTCS B Ta-
MOXEHHYI0 CTOUMOCTb, €CJIM OHU CBSI3aHbI C BBO3UMBI-
MU TOBapaMmu.

HMmnopTtep (manee — oOI1IeCTBO) BB€3 HA TaMO-
KEHHYI0 TeppuTopuio EBpa3uiickoro sKkoHoMuue-
CKOI'0 COI03a TOBaphbl, MPEAbSIBUB UX K TAMOXEH-
HoMy odopmieHuo. [TocTaBIIMKOM TOBapoOB SIB-
JIsiIach MHOCTpaHHAasl KOMITaHUS, KOTOpast Biajaesna
JloJieil B yCTaBHOM KaluTaje o0ulecTBa.

Ornpenensisi TAMOXEHHYIO CTOMMOCTh BBE3€H-
HBIX TOBapoOB, OOIIIECTBO UCXOAUJIO U3 CTOMMOCTHU
CIIeJIKA C BBO3UMBIMUY TOBapaMmu (MeTon 1) B cOOT-
BETCTBUU CO CT. 4 NeHCTBOBAaBIIETO0 HAa MOMEHT
BBO3a ToBapoB CornamieHus Mexay [1paBuTenbCT-
BoMm Poccuiickoit Denepanuu, ITpaBUTEIHCTBOM
Pecnyonuku benapycs u IlpaButensctBom Pec-
nyonuku Kazaxcran ot 25 ssuBaps 2008 r. “O6 om-
peneseHn TaMOXEHHON CTOMMOCTHU TOBapoOB, Te-
peMeliaeMbIX Yepe3 TaMOXeHHYI0 rpaHuiy TaMo-
XeHHoro coto3a” (masee — CoryalieHue) U He
BKJIIOUMJIO B Hee TUBUIEHIbI, YIIAaUEHHBIE CBOEMY
YYaCTHUKY, KOTOPBIH OMHOBPEMEHHO SIBJISICS T10-
CTaBIIMKOM TOBapOB.

Ilo pesynbprataM TaMOXEHHOI TMPOBEPKU B OT-
HOILIEHUM OOIIECTBA TAMOXEHHBIN OpraH MpUIIeT K
BBIBOJIY, UTO AMBMIEHIBI OT pacripeiesieHust YMCTOi
NpUOLUIM OOIIECTBa, MOJYYEHHBIE ITOCTABIIMKOM,
SIBJISIIOLLIMMCSL yYpeauTeseM OOLIeCTBa, CBSI3aHbI C
BBO3WMBIMU TOBapaMM 1 JOJKHBI OBITH 1OOABICHBI K
lieHe, (akTUYeCcKU YIJIAYeHHON WM Mojyiexalieit
yIuIaTe 3a 3TH TOBAphl B COOTBETCTBUM ¢ TIoAI. 3 1. 1
cT. 40 TamoXeHHOro KoJleKca KaK YacTh MOJy4eHHO-
TO B pe3yJbTaTe MOoCeayIoel TPOaaK BBOZUMBIX
TOBapoOB J0XO/Aa, KOTOPBIA MpPsIMO WJIM KOCBEHHO
MpUYMUTaeTCd Tponasiy. B cBsi3u ¢ 3TUM TaMOXeH-
HbII OpraH MPUHSUI PelieHUs] O BHECEHUU COOTBET-
CTBYIOIIMX M3MEHEHWI B CBEICHMSI, YKa3aHHbIE B
JeKapalysx Ha TOBaphl.

He corymacuBmnch ¢ ykazaHHBIMM peILICHUSI -
MU, OOIIECTBO O0paTUJIOCh B apOUTPaKHBIN CYI C
3asiBJICHMEM O NIPU3HAHMU UX HE3aKOHHBIMU.

Pemrennem cyna mepBOil MHCTaHIIMW, OCTaB-
JICHHBIM 0€3 U3MEHEHUsI MOCTAaHOBIEHUSIMU CYA0B
aneJUSIMMOHHOM U KaCCAallMOHHOW MHCTAaHIIUM, 3a-
sIBJIeHHbIE TPeOOBaHMUS YAOBIETBOPEHDI.

CynebHas KOJUTeTHsI IO S KOHOMUYECKUM CITO-

MOXKEHHBIX LIeJIel, TaXe ecJii OHU He ObUIU BKITIOYe-
Hbl B KOHTPAKTHYIO LIEHY TOBApOB.

Inarexu, MOMMEHOBaHHbBIE B Ka4eCTBE TUBU-
JNEHIOB U SBJISIIOLIMECS] TAKOBBIMM JIMIIB 110 hopMe,
MPU3HAIOTCS CBSI3aHHBIMU C BBE3€HHBIMU TOBapaMu
M BKJIIOYAIOTCS B X TAMOXXEHHYIO CTOUMOCTh Ha OC-
HoBaHMU noAr. 3 1. 1 cT. 40 TamoxxeHHOTO KoeKca
(moxmmn. 3 m. 1 cr. 5 CornailleHus ), eciu Mo CBOei
CYTU JaHHbIE TJIaTeXU O0eCIeYMBaIOT IMOJydYeHue
MPOAABLUOM YacTU MPUYUTAIOLIETOCS €My 10X0/Aa
(BBIPYYKH) OT MPOAAXU BBE3EHHBIX TOBAPOB U BbI-
MOJIHSIOT AaHHYI0 GYHKLUIO B OTHOIIEHUSIX MEXIY
CTOPOHAMU BHEILIHETOPrOBOTO KOHTPAKTA.

Ecnu BBO3 TOBapoOB OCYILECTBISIETCSI HA OCHO-
BaHWU CHEJIOK, COBEPUIAEMbIX MEXIY YYaCTHUKA-
MU OIHOM TPYMITBI KOMIIAHUI, a T0X0J (BBIPYyYKa)
poccuiicKoro mokyrmnaresst GopMupyercsi mpeumy-
LIECTBEHHO 3a CUET MPOAAXU BBE3EHHBIX TOBAPOB,
pellieHre BOIpoca O BbIIJIaTe IMBUIECHIOB OKa3bl-
BAaeTCsl HCKJIOYUTEJbHO BOMPOCOM YCMOTPEHUS
WHOCTPAHHOTO IMOCTaBIIMKA W (MJIU) B3aMMOCBSI-
3aHHBIX C HUM YYaCTHUKOB TPYMIbl KOMIAaHUIA
(mpy  OTCYTCTBUM 3aKOHOAATEJbHBIX OrpaHUYe-
HUI), 4TO MTOPOXKAAET CYIIeCTBEHHBI PUCK MaHM -
MyJIUPOBaHUS dDJIEMEHTaMU CTOMMOCTU TOBapa,
(GopMupyOIIMMU €70 TAMOXEHHYIO CTOUMOCTb.

YCTaHOBUB HajJMuMe NMPU3HAKOB TaKOro poja
MaHUMYJIUPOBaHUS TIpU (POPMUPOBAHUU CTOMMO-
CTU CHIEJKA C BBOBUMBIMM TOBapaMu CO CTOPOHBI
JeKJapaHTa B cJyyasix UMIOpTa TOBAPOB MO CAEJ-
KaM MeXJy B3aMMOCBSI3aHHBIMU JUIAMU, TaMO-
JKEHHbIE OpraHbl TPUMEHUTENBHO K 1. 5 cT. 39 Ta-
MoxeHHoro koxaekca (m. 4 cr. 4 CornaiieHust)
BIIpaBe MTPOBECTH aHAJIU3 0OCTOSITEIbCTB, COMYTCT-
BYIOILIMX MPOAAXe TOBApOB, a JAeKJapaHT 00s13aH
MOATBEPANUTh, YTO (PaKTUYECKM yIaadyeHHas WJIU
nmojJjiexarias yrare 3a ToBap lieHa Obljla yCTaHOB-
JIeHa B OTCYTCTBUE BJMSIHUSI Ha Hee B3aUMOCBSI3U
CTOPOH CHENKH, B TOM YHUCJIe MOCPEICTBOM pac-
KPBITUSI MH(POpMAIIUY O lIEeHOOOpa30BaHUM.

Ha 3anpoc TamoxXeHHOro opraHa o nNpenocTaB-
JICHUM TOKYMEHTOB W CBEIeHMIi, MOATBEPXIalo-
LIKMX WK ONTPOBEPralolnX MpU3HaK1 HeJOCTOBEP-
HOTO OMpeeeHUsI TAMOXEHHOW CTOMMOCTH, O0-
1IECTBO OTBET HE MPEICTaBUJIO, B TOM 4YMUCJIE He
pPacKpbIB TOKYMEHTHI M CBEIEHUS O 1IeHOO0pa3oBa-
HUM, KOTOPbIe MPUMEHSUIMCh TIPU 3KCIOPTE TOBA-
poB B Poccuiickyio denepaiiuio.

J1oBOJIbI TAMOXEHHOTO OpraHa v MpeacTaBIeH-
Hble B UX TOATBEPXKIEHUE A0Ka3aTeIbCTBA HE TO-
JIYYUJIM HajJlexallleil cyaeOHo OLleHKHU, B CBSI3U C
YeM JIeJIO HampaBJieHO Ha HOBOE pacCMOTPEHME.

Onpeodenenue No 305-5C22-11464

IIpakTHKa NpuMeHeHHs 3aKOHOAATEbCTBA
00 WCHOJIHUTE/ILHOM TPOH3BOJICTBE

pam BepxoBHoro Cyna P® oTrMeHMsIa Ha3BaHHBIE
cyneOHBIe aKThl M HaIlpaBuJja AeJI0 Ha HOBOE pac-
CMOTpEHME Ha OCHOBAaHUU CJIEAYIOIIETO.

W3 B3aMOCBSI3aHHBIX MOJOXEeHU 1. 15 cT. 38,
nm. 1, 3 cr. 39, moamn. 3 m. 1 ct. 40 TamoXeHHOTO
KOJIeKca CJIeIyeT, YTO METOBI TAMOXEHHOI OLIEH-
KM IIpeaHa3HauYeHbI IJIs1 00eCIeyeHMs IIPpaBUIbHO-
T0 TaMOXEHHOTO O0JIOXKEHMSI BBO3MMBIX TOBapOB
UCXOISl U3 UX JNEUCTBUTEIbHOU 5KOHOMUYECKOM
LIECHHOCTHU. B CBS3M ¢ 3TUM CTOMMOCTH CHEIKH C
BBO3MMELIMU TOBapaMUd MOXET OBITh JOMOJHEHA
WHBIMU TIJIaTeXaMU (3JIeMEHTaMU), KOTOPBIC MPU-
XOOSATCS Ha IMMOKYIaTeIsI, CO3Mal0T JOXO IIPOaaBIlia
C TaMOXEHHOI TEepPUTOPUMU COOTBETCTBYIOIIETO
rocymgapcTBa M, CIEIOBaTeIbHO, CUUTAIOTCSI (Op-
MUPYIOIIMMU YacTh LIEHbI, UCITOJb3YeMOU IS Ta-

25. IHeM O3HAKOMJIEHUS JOJKHKUKA C ITOCTAHOBJIE-
HUEM O BO30YXIE€HUU B OTHOLIEHUM €ro MCIOJHUTEb-
HOTO TIPOM3BOJCTBA, HAIPaBJIEHHOTO CYACOHBIM IIpU-
CTaBOM-UCIIOJHUTEIEM TOCPEACTBOM CUCTEMBI 32JIeK-
TPOHHOTO NOKYMEHTOOOOpOTa, SBJSIETCS OeHb BXOJa
JMOJDKHMKA B YKa3aHHYIO CUCTEMY.

Y cynebHOro npucraBa-MuCIOJHUTENST HAXOIM -
JIOCh MCITOJTHUTEJIbHOE TPOU3BOJICTBO, BO30YXK-
JNIEHHOe Ha OCHOBAaHUM HUCMHOJHUTEIbHOTO IOKY-
MEHTa, BBIIAHHOTO apOUTPaKHBIM CYAOM IO B3bI-
CcKaHUIO 3amojikeHHocTu B pasMepe 2000 py6. c
JIOJDKHUKA B MOJIb3Y B3bICKATES.

IMocTaHoBIeHWEe O BO3OYXICHUW MCITOTHU-
TeJIbHOTO MPOU3BOACTBA ObILJIO HAMPABJIEHO TOJIK-
HUKY IMOCPEACTBOM CUCTEMBI 3JIEKTPOHHOTO JOKY-
MEHTO0000pOTa, C KOTOPHIM JOJKHUK O3HAKOMUJI-
cs, Boiiasg B cucteMy 7 ceHTs10pst 2021 T.
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20 cents6ps 2021 r. cyneOGHBIM MPUCTABOM-HC-
TTOJTHUTEJIEM BBIHECEHO IMMOCTAaHOBJIEHNE O B3bICKa-
HUM C JOJKHUKA UCTIOTHUTEBCKOTO cOopa B CBSI-
31 C HEUCITOJIHEHUEM TPeOOBaHM, COEPKAIIUXCS
B UCIIOJTHUTEJIbHOM JTOKYMEHTE.

22 ceutsa6ps 2021 r. Ha IEMTO3UTHBIN CYET OTHE-
Jla cyeOHbBIX TPUCTABOB-UCITOJHUTENECH OT JOJIXK-
HUKa B paMKax HCITOJHUTEJIbHOTO IPOU3BOACT-
Ba TMOCTYNUJIM JACHEXHbIe CPEACTBa B pa3Mepe
2000 py0., koToprie 22 okTs6ps 2021 r. ObLIM He-
peuucneHbl B3bickarento. 29 oxtsabps 2021 r. cy-
JIeOHBIM TTPUCTABOM-UCITOJTHUTEJIEM BBIHECEHO T10-
CTaHOBJIEHUE 00 OKOHYAaHWUM WCIOJHUTEIbHOTO
IPOU3BOJICTBA.

JIoJDKHUK, Tojarasi, 4To CyAeOHBIA IPUCTaB-
WUCTIOJIHUTEb BBIHEC TOCTAHOBJIEHUE O B3bICKAHUU
UCTIOJHUTENBCKOTO cbopa 0e3 Haauuusl Ajsl 3TO-
ro JIOCTATOYHBIX OCHOBaHUIi, oOpaTuiics B apOUT-
PaxkHBIi cyl ¢ 3asiBJIeHUMEM O TIPU3HAHUU HE3aKOH-
HBIMM IEMCTBUIA CyIeOHOTO IPUCTaBa-UCIIOJIHUTEIS
10 BBIHECEHUIO YKa3aHHOTO MTOCTAHOBJIEHMSI, O TIPU -
3HAaHWM HE3aKOHHBIM JAHHOTO TTOCTAHOBJICHUS, a
Takke 00 00s13aHUY CyIeOHOTO MPUCTaBa-UCTIOTHU-
TeJIsI OKOHYUTb HCIOJHUTEIbHOE MPOU3BOJICTBO B
CBSI3U C ero (PaKTUYECKUM MCTIOJHEHUEM.

PemenueM cyna mepBoil MHCTAaHUMU, OCTaB-
JICHHBIM 0€3 M3MEeHEeHHUsI TOCTaHOBJIEHHWEM CcyJa
aneJUIIUMOHHON WHCTaHLMU, B YIOBJIETBOPEHUU
TpeOOBaHUI JOJKHUKA OTKAa3aHO.

[TocraHoBNIEeHUEM cyaa KacCallMOHHOW WH-
CTAHIIUM Cy/leOHbIe aKThl CYy/IOB IEPBOIl U arleLIs -
LIMOHHON MHCTAHLIMIA OTMEHEHBI B YaCTU OTKa3a B
YIOBJIETBOPEHUU TPEeOOBAaHUN MOXKHUKA O MPU-
3HAaHUU HE3aKOHHBIMU OEUCTBUI CyaeOHOTO MpHU-
CTaBa-UCIOJHUTENSI IO BBIHECEHUIO TOCTAaHOB-
JIEHUsT O B3bICKAHUM HWCIIOJHUTEJIbCKOTo cOopa;
IMOCTAHOBJIEHHE O B3BICKAHUM HCITOJHUTEIHLCKOTO
cbopa OTMEHEHO.

CyneOHasi KOJIJIETHsl TT0 3KOHOMUYECKUM CIO-
pam BepxosHoro Cyna P® ormeHMIa mocTaHoBIIe-
HHUeE cyda KacCallMOHHOM MHCTAaHUMU U OCTAaBUJIa B
cuiie cyieOHble aKThl CYAOB MEePBO M amesuIsiu-
OHHOW MHCTAaHUMU Ha OCHOBAaHUU CJIEAYIOLIETO.

Yacteio 12 ct. 30 ®PenepaabHOTO 3aKOHa OT
2 okTs16ps 2007 1. Ne 229-P3 “O06 UCTIOTHUTENb-
HOM mpou3BoacTBe” (najee — 3akoH Ne 229-P3)
YCTaHOBJIEHO, YTO CPOK IJis ITOOPOBOJLHOTO HC-
TTOJTHEHMST COCTABJISIET MATh THEW CO THS TOJyde-
HUS JOJDKHUKOM MOCTAHOBJICHUS O BO30OYXXIAEHUU
WUCITOJIHUTEILHOTO MTPOMU3BOJICTBA JIMOO C MOMEHTA
JIOCTaBKU M3BELIEHUs] O pa3MelleHuU MHbOopMa-
LIMY O BO30YXIEHUU UCTTOJTHUTEIHHOIO MPOU3BO/I -
CTBa B OaHKe JaHHBIX, OTIPABICHHOTO MOCPEICT-
BOM Tepeaayr KOPOTKOTO TEKCTOBOTO COOOIIEHUS
MO0 CEeTM MOABMXHOUN paauoreseOHHON CBS3M,
JIM00 MHOTO M3BEIIEHUS WM TIOCTAHOBJIEHUS O
BO30YXXI€HUU WCIOJHUTEILHOTO MPOM3BOICTBA,
BBIHECEHHOTO B (hOpMe 2JIEKTPOHHOTO TOKYMEHTA
M HampaBJE€HHOTO ajapecaTy, B TOM 4YMCJIe B €ro
eIVHBINM INYHBIN KabuHeT Ha EnnHoM moprane ro-
CyIapCTBEHHBIX U MYHUILIMTAJIbHBIX YCIYT, B COOT-
BeTcTBUM ¢ 4. 21 cr. 14 3akona Ne 229-®3.

B cuny 4. 3 c1. 24 Ha3BaHHOTO 3aKOHA U3BEIIIe-
HUS, aJipeCOBaHHbIC OPTaHU3AIMY WIN TPaXKJIaHu-
HY, OCYIIECTBJSIIOIIEMY JeSITeIbHOCTh B Ka4eCTBE
WHIUBUAYAJbHOIO MpeANpUHUMATENIss, MOTYT Ha-
MPaBJISITbCS MO MX aapecaM 2JeKTPOHHOM MOYTHI,
colepxXalluMcsl B €IMHOM TOCylapCTBEHHOM pee-
CTpe IOPUANYECKUX JIMIL UM €IUHOM TOCYdapCT-
BEHHOM peecTpe WHANBUAYATbHBIX TTPEATTPUHAMA -
Teyiel, MO0 B €NUHBIN JIMYHBI KaOMHET OpraHu-
3allMM WM TpaXIaHWHA, OCYIIECTBIISIONIEro aes-
TEJbHOCTb B KayecTBE WMHIAMBUAYAJIbHOIO Mpel-

npuHuMaTensi, Ha EnuHoM moprajie rocygapcTBeH-
HBIX 1 MYHULIMTIAJIBHBIX YCIYT (MPU UX HATWYUH).

CornachHo 4. 1 cr. 105 3akoHa Ne 229-®3 B
cJyyasix HeMCIOJIHEHUS JOJKHUKOM TpeOOBaHUIA,
coJiepKalluxcsl B UCITOJHUTEIbHOM JTOKYMEHTE, B
CPOK, YCTAaHOBJICHHBIH 71 JOOPOBOJIBHOIO UCIIOJ -
HEHUS, a TaKXe HEHCITOJHEHUS] UM UCTIOJTHUTE b~
HOTro JOKYMEHTa, IOJJIeXKallero HeMeaJIeHHOMY
WMCITIOJIHEHUIO, B TeYEHUE CYTOK C MOMEHTA ToJyuye-
HUS KOIIMU MOCTAHOBJIEHUS CYAeOHOTO MPUCTaBa-
WCIIOJIHUTENSI O BO30YXIEHUU WCIOJHUTEIbHOTO
MPOU3BOJICTBA CYNEeOHBI IMPUCTAB-UCIIOJIHUTETD
BbIHOCUT ITOCTAHOBJIEHHWE O B3bICKAHWU WCITOJIHU-
TeJIbCKOIo cOOpa M yCTaHABJIMBAET JOJDKHUKY HO-
BBIl CPOK JUISI UCITOJIHEHUS.

CynamMy mepBOil M aneuUISIIUOHHONM MHCTaH-
11U YCTaHOBJIEHO, UTO CyAeOHBIN MPUCTAB-UCITOJI-
HUTEJIb HaNpaBUJI HOOJKHUKY IOCTAHOBIIEHUE O
BO30YX/I€HUU HCITOJHUTEJIBLHOTO TPOM3BOJICTBA B
(opMe 3JIeKTPOHHOIO JOKYMEHTA.

CornacHo n. 3 IlpaBun HampaBjieHUsI C HC-
MOJIb30BaHUEM MH(GOPMALIMOHHO-TEJIEKOMMYHU-
KallMOHHBIX CeTeil M3BellleHUsT B (opme 3JeK-
TPOHHOTO JMOKYMEHTa, TOAMUCAHHOTO CYAeOHBIM
MPUCTABOM-UCIIOJHUTENIEM YCUJIEHHOM KBanudu-
LIMPOBAaHHOM 3JIEKTPOHHOI MOAMUCHIO, TPU CO-
GII0JeHUM KOTOPKIX JIMLIO, YUYAaCTBYIOILEE B UCITOJI-
HUTEJIbHOM IIPOU3BOJCTBE, CUMUTAETCS M3BEILICH-
HBIM, YTBEpXICHHBIX MoOCTaHOBJIeHUeM I[IpaBu-
teabcTBa PO ot 29 uions 2016 r. Ne 606, ussele-
HUEe CUYUTAETCs JTOCTaBJICHHBIM C MOMEHTa, KOraa
JIMLIO, YYaCTBYIOIEE B MCIIOJHUTEILHOM IPOU3-
BOJICTBE, BXOIWIO Ha EnuHbBIIN mopran rocygapcert-
BEHHBIX U MYHULIMNAJIBHBIX YCIYT C MCIIOJbh30Ba-
HUEM eIMHON CUCTeMbl UACHTU(MUKALIMU U ayTeH-
TUDUKAINN.

7 centsa6ps 2021 r. DJOJKHMK aBTOPU30BAJICH,
Bouies Ha [Topras rocymapcTBeHHBIX YCIYT, U, CO-
OTBETCTBEHHO, €T0 CJIeAyeT CUMTATh O3HAKOMJICH-
HBIM C MOCTAHOBJIEHUEM O BO30YXIEHWU MCIIOJ-
HUTEJILHOTO TPOU3BOJICTBA.

COOTBETCTBYIOIIME YBEAOMJICHUSI IIOJYyYEHbI
pokHocTHeIMKM JuuamMu ®CCIT Poccuu, mocie
yero auilb 20 ceHTsI0pss 2021 r. OBLJIO BBIHECEHO
MOCTaHOBJICHUE O B3bICKAHUM C JOJDKHMKA UCITOJI-
HUTEJILCKOro coopa.

C y4eToM TOTO, YTO 3asIBUTEJIb 3HAJ O HATMYUU
MOCTaHOBJICHUSI O BO30YXIEHUMU UCIIOJHUTEIbHO-
ro NpOM3BOJACTBA U, NEICTBYS pa3yMHO U 100pOCO-
BECTHO, IOJIKEH ObLI MCIIOJIHUTD CoaepKalliecs: B
HeM TpeOOBaHUS B YCTAHOBJICHHBIM CPOK, a TaAKXKe
TOTO, YTO MOCTAHOBJIEHHE O B3bICKAHUM WCITOJTHU-
TeJIbCKOTo cOopa ObIJIO BBIHECEHO TOCJIe MCTeue-
HUSL CpOKa i1 AOOPOBOJBLHOIO MCIOJHEHUS, Y
cylla KacCallMOHHOM WHCTAaHIUM OTCYTCTBOBAIU
OCHOBaHMS IJIS TPU3HAHUS COOTBETCTBYIOIIUX
NeCTBUI cyneOHOro MnpucTaBa-uCIOJHUTENS He-
3aKOHHBIMM, TaK Xe KakK U JJIsI IpU3HAHUS He3a-
KOHHBIM ITOCTAHOBJIEHUSI O B3bICKAHUU MCITOJIHU-
TEJILCKOI'o coopa.

Onpedenenue No 303-2C22-16113

CYIAEBHAA KOJUIEI'MA
1O YT'OJIOBHLIM JOEJAM

Bonpocs! kBanudukanuu

26. YouiicTBO MaJjiojieTHEro pedbeHKa U3JIMIIHE KBa-
mudunuposano 1o . “B” 4. 2 ¢T. 105 YK P® kaxk youii-
CTBO JIMILIA, 3aBEAOMO [IJis BUHOBHOIO HaxOIsIIEerocs B
0ECITOMOIIITHOM COCTOSTHUH.

Ilo mpuroBopy YenssOMHCKOTO 00JaCTHOTO
cyna ot 20 mas 2021 r. C. npu3HaHa BUHOBHON B



youiicTBe MaJloJeTHEro, 3aBeloMO 711 Hee Haxo-
JSIIIErocsl B 0€CIMOMOIIIHOM COCTOSIHUM, U OCYKIe-
Ha o m. “B” 4. 2 cT. 105 YK PO®.

ATCIUISIIIMOHHBIM OTpee/ieHeM CYyeOHOM KO-
JIETUM TIO YTOJIOBHBIM JeiaM BToporo amemuisiiimoH-
HOTO cyJa obiei opucaukiuu ot 31 asrycra 2021 r.
TPUTOBOP OCTaBJIeH 0e3 U3MEHEHMUSI.

B xaccanmonHoit xanobe agBokat Y. B uHTE-
pecax C. ocnnapuBaJj COCTOSIBIIMECS CyIeOHbIE pe-
IIeHUsI, BbIpaxkajql Hecorjiacue ¢ OpUIUYEeCKOM
OLIEHKOM JAeCTBUI OCYXXIEHHOI MO KBaTUGbULIU-
pyolleMy NpH3HaKy youiicTBa “amma, 3aBeIOMO
JIIs BAHOBHOTO HAXOJSIIETrocss B 0€CITOMOIIHOM
COCTOSIHUM .

CynebHast KOJUIeTMsl IO YroJIOBHBIM JejaM
BepxosHoro Cyna PD 1 ¢peBpansa 2022 r. usmeHuIa
TIPUTOBOP M aTeJUISIIIMOHHOE OTPeIeICHUE B OTHO-
meHun C. o cleayIoluM OCHOBaHUSIM.

Ucxons u3 aucno3uuuu m. “B” 4. 2 cr. 105
YK P®, yronoBHast OTBETCTBEHHOCTh IO JaHHOMY
MMyHKTY HACTyIaeT B cly4yae MPUYMHEHUS CMEPTH
MaJloJIeTHEMY WJIM MHOMY JIMILY, 3aBeIOMO ISl BU-
HOBHOTI'O HaxoJsIIEMycsl B OECITOMOIIHOM COCTOSI-
HUU.
Kak ycranoBneHo cyaom, C., ABIsISICh MaTe-
PbIO MTOTEPIIEeBIIEr0, KOTOPOMY Ha MOMEHT TOCsITa-
TeJbCTBa UCTIOJHMICSA 1 ron 2 Mecsilia, 0OCO3HaBasia
€ro MaJIoJIETHUIN BO3pacT.

ITo cMmbICTy YroJIOBHOTO 3aKOHA MajloJIeTHee
JINIIO HaXxOOWUTCS B OECITOMOIIHOM COCTOSIHUM B
CMJIy CBOEro BO3pacTa, YTO MCKIIOYaeT MOIMOJHU-
TeJbHYIO KBaTUGbUKALMIO 1eCTBUIl BAHOBHOTO IO
KBaJu(ULUUPYIOILIEMy TMPU3HAKYy, MPeIyCMOTPEH-
HoMy . “B” 4. 2 c1. 105 YK PO.

IMpu takux obGcrosTenbcTBax CyneOHas KO-
nerusi BepxoBHoro Cyma P® wuckiouuna ykasa-
Hue Ha ocyxaeHue C. o . “B” 4. 2 ¢T. 105 YK PD
Mo KBATMOUUMPYIOIIEMY TPU3HAKY COBEPIICHUS
yOuiicTBa “Imiia, 3aBeIOMO IJisI BUHOBHOTO HaXo-
JISIIIETOCsT B OECTIOMOIIIHOM COCTOSTHUM ™.

Mexnay TeM BHOCHMBbIE U3MEHEHUsS B TPUTO-
BOp, 1o MHeHUI0 CyneOHOM KOJUTeTnH, He YMEHb-
LIaI0T 00BbeM IIpeabsaBiieHHOTO C. 00BUHEHMS U HE
BJIEKYT 0€3yCIOBHOE CMSITYeHre Ha3HAYeHHOTO el
HaKa3aHWUsl.

Onpedenenue No 48-YI121-45-A2

BaHHOE CJIy)XeOHOe MoMellleHue, MpeaHa3HauyeH-
HOE IS pa3MEIEHUs U XpPaHEHUSI MaTepUaTbHBIX
LIEHHOCTEM.

B nomeieHnn Haxoaucs TpoJaBell, 3a CTeK-
JITHHOUM BUTPUHOM OBLIM pa3MelleHbl I0BeJIUPHbIE
uznenus. CiayxeOHoe MoMelleHue OTTOPOXEHO OT
MOCETUTENIEN TIEPETOPOAKOIN C BUTPUHOMN U IBEPb-
MU, MTOCETUTEIN HE MOTJM BOUTHU B JaHHOE IOMe-
IIeHUE W HE MUMeJIM CBOOOJHOTO IOCTyIa K loBe-
JIMPHBIM U3AEIUSM.

I'., Haxonmsicy B MarasuHe, MPOU3BEJ BBICTPEI
13 o0pe3a pyXbsl B CTEKJISIHHYIO BUTPUHY, OTTOpa-
JKMBAIOIIYIO CIy)keOHOe TTOMEeIleHUE, B pe3yJibTaTe
Yyero B CTeKJie oOpa3zoBanoch orBepcTtue. Ilocie
sToro K. HaHeCc MpUHECEHHBIM C COOOf KaMHeM
yaapsl 1O CTEKJY, YBEJIMYUB 00pa3oBaBlleecs OT-
Bepctue. 3ateM . IpocyHyn B OTBepCTUE PYKY M
W3BJIEK U3 BUTPUHBI TUIAHIIET C IOBEJIMPHBIMU U3-
NEeJIUSIMU, TEM CaMblM HE3aKOHHO MPOHUK B CIy-
KeOHOe MoMelleHUE.

Bcnen 3a aTuM ocyXneHHbIE TTOKMHYJIU MECTO
MPECTYIJIEHUS U CKPBUJIKCh HA aBTOMOOUJIE.

TakuM oOpa3zoM, neicTBUS ocyxXaeHHbIX I'. u
K. no naHHOMy snu3ony KBaaubUIUPOBaHbI Mpa-
BUJIBHO.

Onpedenenue No 55-Y[21-22-A5

28. Eciu B xozme coBeplIEHUS Kpaxu NeHCTBUST BU-
HOBHBIX OOHApYyXMBalOTCSl COOCTBEHHMKOM MMYIIIECTBA
U BUHOBHBIE, CO3HaBasl 3TO, MPOAOJXKAIOT COBEPIUATH
HE3aKOHHOE WU3bsITME HMMYIIECTBA U TMPUMEHSIOT TpHU
9TOM Hacwiue, OnacHoe ISl XXU3HU WIU 3A0POBbS, TO
COJlesSTHHOE KBATM(UIUPYETCS KaK pa30oid.

ITo npurosopy IlpuMopckoro KpaeBoro cyna
ot 26 uronst 2021 r. (C y9eTOM BHECEHHBIX CYIOM
aneJyIIUMOHHON MHCTaHUMU u3MeHeHuit) O. ocy-
XKIeH 1mo mm. “x”, “3” 4. 2 c1. 105, m. “B” 4. 4
cT. 162 YK PO.

O. mpu3HaH BUHOBHbBIM B YOUICTBE, T.€. YMBIIII-
JICHHOM TPUYMHEHUU cMepTu [I. rpymnmoi jauiy rmo
MpeaBapUTETLHOMY CTOBOPY, CONPSIKEHHOM C pa3-
0oeM, U B pa3doe, T.e. HaMaAEHUHU B LIEJISIX XUILE-
HUS 4YY>XOro MMYILIECTBa C MPUMEHEHMEeM Hacu-
JIWSI, OTMACHOTO IJisl XXU3HU U 3J0POBbsI, TPYINON
JIUIL 110 MPEBAPUTETBHOMY CTOBODPY, C TPUMEHEHU-
€M TPEAMETOB, UCTOJb3YyeMbIX B KAUECTBE OPYKHS,
B KPYITHOM pa3mepe, ¢ TPUUMHEHUEM TSIKKOTO Bpe-

27. Pa30oii, COBEpIIEHHBI B U30JIMPOBAHHOM CJy-
KeOHOM MOMeIIeHMY KOMUCCUOHHOTO Mara3uHa — JIOM-
b6apna, 000CHOBaAaHHO KBaJIM(PUIIMPOBAH KaK COBEPIIEH-
HBI ¢ HE3aKOHHBIM IMPOHUKHOBEHUEM B TTOMEIICHME.

Ila 310pOBbIO MoTepIeniiero .
OcyxnmenHerii O. B KaccallMOHHOM kaJio0e,
CChLIAsICh HA CBOU MOKA3aHUS U MOKA3aHUS OCYXK-

Ilo mpuroBopy BepxoBHoro cyma Pecny06iu-
ku Xakacus ot 22 mapta 2021 1. (c y4eTOM BHECEH-
HBIX CYIOM aleJITIUOHHOM WHCTAaHIIUM U3MEHe-
Huit) A., I'., K. ocyxxaeHbl TOMHUMO IPOYETo I10 4. 3
cr. 162 YK PO, C. — mo 4. 5 c¢r1. 33, . “6” 4. 3
ct. 161 YK PO.

B xaccaimmoHHBIX Xajio0ax agBOKaT OCYXKIEH-
Horo I'. — B., ocyxnennsie I'., K. Bepaxkanu Heco-
rjacue C IOPpUIAMYECKOM OLIEHKOW IEUCTBUI MO
9MK130/1y pa3doiiHOro HamaaeHus Ha JoMbapa Kak
XUILIEHUsI, COBEPIIEHHOTO C HE3aKOHHBIM ITPOHUK-
HOBEHMEM B MOMEIIIEHUE.

CynebOHass KOJJIeTMs IO YrOJIOBHBIM JejaM
BepxoBHoro Cyna P® 28 cdeBpans 2022 r. ocraBu-
Jla TIpUroBop 0e3 M3MEHEHHUSs, a KacCallMOHHBbIE
XajioObl — 0e3 YIOBJIEeTBOPEHHUS, MOTUBMPOBAB
CBOE pellleHUe CIeAYIOIINM.

Kak ycTaHOBJI€HO CyAOM MepBOil MHCTAHIUMU,
ocyxneHHble A., I'. u K., neiicTBysl ¢ 11e1b10 COBEp-
1IeHus1 pa30OMHOTO HamajeHus, MPUILUIM K KO-
MHUCCHMOHHOMY MarasuHy. A. ocTajicsl Ha yJauIle U
HabJrogal 3a okpyxkatoieit ooctaHoBkoi, a I'. u K.
MPOLIJIY B Mara3uH, B KOTOPOM UMEJIOCh U30JUPO-

JNEHHOTO T10 3TOMY Xe aesy M., mpocui o mepekBa-
nmuduKkauuy ero AeMcTBU Ha 1. “B” 4. 2 cT. 158,
m. “X” 4. 2 cT. 105 YK P®, yTBepXnast, 4To Kpaxa
OblJIa OKOHYEHA J0 yOUICTBa MOTEPIEBIIEro.

CynebHass KOJUIETMSI 110 YTOJIOBHBIM JeJlaM
BepxoBHoro Cyna P® 3 ¢eBpans 2022 r. octaBuia
MPUTOBOP U aneUISILMOHHOE oNpeesieHue 6e3 u3-
MEHEHMUsI 10 CJIeAYIOUIMM OCHOBAaHUSIM.

Kak ycTaHOBJIEHO CyIOM 1 OTPaXkeHOo B IIPUTO-
Bope, Mexay O. u M. nmesa MecTo mpeaBapuTesb-
Hasl TOTOBOPEHHOCTh Ha COBEPIlIeHUE TATHOTO XU-
meHuss yyxoro umyuiecrsa. [Ipennoxenue O. o
Kpaxe, KakK cJeayeT M3 IMOKa3aHUil caMUX OCYyX-
IeHHBIX, OBLJIO MPUHITO M. 1o Havama OeicTBUM
10 peaar3alii COBMECTHOTO YMbICTIA Ha XUILIEHUE
MMYILECTBA.

BMmecTe ¢ TeM meiicTBUSI OCYXXKIEeHHBIX, HAIIPaB-
JICHHbIE Ha 3aBJIaJIeHUE UMYILIECTBOM, ObLIM OOHA-
pPYX€HBbI MOTEPIEBIIMM B TOT MOMeEHT, korma O.
MbITAJICSI TOXUTUTh MOOUJIBbHBIN TenedoH, a M. uc-
KaJl 1IEHHOe UMYIIIECTBO B COCeIHEN KOMHATE.

IlorepneBmunii JI. HaYax BO3MYIIAThCS 110 I10-
BOJly COBEPILICHUS MPOTUBOINPABHBIX ACUCTBUI, B
cBs13u ¢ yeM O. MpUMEHWJI HAaCWJIUe B OTHOUIEHUH
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ero, HaHec yaphl KyJakoM I10 TOJI0Be, MOCJe Yero
yaapel KyJakKaM#d B TOJIOBY MOTEpPHEBIIEMY ObUIN
HaHeceHbl M M., a 3atem O. u M. HaHecu noTeEp-
MeBIlIeMY yAapbl HOXOM B 00J1aCTh PACMOJIOXEHUS
KM3HEHHO BaXXHBIX OPraHOB — B IPYylb U XUBOT,
oracasich, YTO MOTePIEeBIIUN COOOIIUT O COMESTH-
HoM. [locie Toro, kak /I. mepecTal mogaBaTh IpU-
3HAKU XU3HU, OCYXIEHHbIE TOXUTUIU €70 UMYLIE-
CTBO, KOTOPBIM BITOCJICICTBUY PACTIOPSIAUIINCE.
I[Ipn Ttakux o0OCTOSITEIbCTBAX IOpUIMYECKAs
oleHka aeiicTBuil O. sBseTcs NPaBUIbHOM U OC-
HOBaHWI JIJIsl UX MepeKBaIu(UKaILIMU HE UMEeTCs.

Onpedenenue No 56-YI[21-28-A5

Ha3nauyenue Haka3aHusA

29. IMonoxenus 4. 2 ct. 68 YK P® momiexar npume-

HEHUIO TIPU Ha3HAYeHWM HaKa3aHUsS TOJIbKO 3a Te Tpe-
CTYIJIEHUSI, KOTOPbIE COBEPIICHBI MPU PEUMAMBE Tpe-
CTYTUIEHUMN.
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Ilo mpuroBopy KapTainHCKOro ropojackoro
cyna Yensounckoit odsactu ot 17 anpens 2019 r.
M. (cymumprii: 13 ¢espans 2014 1. mo 4. 2 cT. 330
VK P® x BocbMM MecsILiaM JIMILIEHUST CBOOOIBI, OC-
BobOoxneH 30 anpenst 2014 1. Mo oTOBITUM HaKa3a-
Hug; 15 mapra 2016 r. mo u. 2 c¢t. 309 YK P® x ox-
HOMY Tozly YeTbIpeM MecsliaM JUILIEeHUs] CBOOOIbI;
3 aBrycta 2016 . o cT. 319 YK P® K mrectu mecs-
11aM UCIIPaBUTEIbHBIX paboT ¢ ymepxkanueMm 20%
3apaboTKa B JOXOJ TOCynapcTBa, Ha OCHOBaHUU
q. 1 cT. 71, 9. 5 cT. 69 YK P® K omHOMY TOy TSATH
MecsIliaM JMIIeHUs CBOOObI, HaKa3aHWe OTOBITO)
OCYXIEeH 3a COBeplIeHHE TpeX NPeCcTyIUIeHU,
MpeayCMOTPpeHHBIX 1. “a” 4. 3 ¢T. 163 YK PD, x
BOCBMH TOAaM JIUIIEHUST CBOOOIBI 3a KaxI0e Tpe-
CTYIUIEHHE; 3a COBEpIIEHUE TPeX MPeCTYIUIeHU,
npeaycMoTpeHHbIX 4. 2 ¢T. 330 YK P®, K Tpem ro-
JlaM JIMIIEHUsT CBOOOIBI 3a KaxXaI0€e MPeCTYIUIeHUE;
mo 1. “a” 4. 2 cr. 163 YK P® (B otHOmeHN™ /1.) K
MSTA rojaM JulleHusi cBoboabl. Ha ocHoBaHuu
4. 3 ¢ct. 69 YK P®D 110 COBOKYNHOCTU NpeCTyIlie-
HUU MyTEM YACTUYHOTO CJIOXEHUS HAKA3aHUM eMy
Ha3HA4YeHO AEBSATh JIET JIUIIEeHUs1 CBoOOIbI. B cooT-
BeTCTBUU C 4. 5 ¢T. 69 YK P® mno coBokymHOCTH
MPECTYIJICHUI TTyTeM YaCTUYHOTO CJIOKEHUs Ha-
KazaHuii, HAa3HAYEHHBIX 110 JAHHOMY MIPUTOBOPY U
1o TIpuroBOpy oT 3 aBrycrta 2016 r., M. Ha3HaYeHO
OKOHYATEJIbHO NIEBATH JIET IIECTh MECSIEB JIMIIIE-
HUs CBOOOABI B UCTTPABUTEIBHOM KOJIOHUH CTPOTO-
ro pexuma.

AIeJUIIIIMOHHBIM OIpeeeHueM CyaeOHOM KO-
JIETUU T10 YTOJIOBHBIM JesiaM YenstouHCKOro objact-
Horo cyaa oT 16 ssaBaps 2020 T. IpUroBOp B OTHOLIIE-
HUM M. n3meHeH: M. ocBOOOXIEH OT HaKa3aHUS,
Ha3HAYeHHOIO 3a OJHO W3 MPECTYIUIEHUH Mo 4. 2
cT. 330 YK P®, nHa ocHoBanuu 11. “6” 4. 1 cr. 78 YK
P® B cBsI3U ¢ UCTeUeHNEM CPOKa TaBHOCTHU TTPUBJIC-
YeHUsl K YroJOBHOI OTBETCTBeHHOCTH. Ha ocHoBa-
HuM 4. 3 cT. 69 YK P® 1Mo cCOBOKYITHOCTH MPECTYII-
JICHWH, IPeAyCMOTPEeHHBIX IT. “a” 4. 3 ¢T. 163 YK PD
(Tpu nipectyruieHus), 4. 2 c1. 330 YK P® (nBa mnpe-
cTyrieHus), m. “a” 4. 2 c¢r. 163 YK P®, nytem yac-
TUYHOTO CJIOKEHUS HaKa3aHWit M. Ha3HaueHO HaKa-
3aHUe B BUAE BOCBMM JIET AECSITH MECSILIEB JTUIICHUS
cBobonbl. B cootBercTBHM € 4. 5 ¢T. 69 YK P® 1o
COBOKYITHOCTM TIPECTYIICHUI TyTeM YaCTUYHOTO
CJIOKEHHUsI BHOBb Ha3HAYeHHOI'0 HaKa3aHWs 1 HaKa-
3aHUs MO PUTOBOpPY OT 3 aBrycTa 2016 r. M. Ha3Ha-
YeHO OKOHYATENIBHO NEBATH JIET TMATh MeCSIEB JIM-
LIeHUs CBOOO/bI.

KaccalmoHHbIM onpezaesieHueM cyaeoHoi KoJ-
JIETUU TIO yroJIoBHBIM nejaM CeabMOTO KaccallM-
OHHOTO cyma oOlieill IopUCIUMKIUKU OT 18 sHBaps
2021 r. mpuUroBop 1 anesuIsILMOHHOE OTpeieICHUE B

OTHOLIEHWU OCYXJIeHHOro M. ocTaByieHbl 6e3 u3me-
HEeHUS.

B xaccalnmoHHBIX Xkajiobax OCY>XKIE€HHBII MPo-
CHJI OTMEHUTDb CyneOHBbIe pelleHus, IeJ0 Hampa-
BUTH Ha HOBOE PacCMOTpPEHHUE, CChUIAsICh, B YaCT-
HOCTH, Ha CypOBOCTb Ha3HauY€HHOTO HaKa3aHMUsI.

CynebHass KOJUIETHSI 110 YTOJIOBHBIM JeJlaM
BepxoBHoro Cyna P® 17 ¢peBpainst 2022 r. usMeHU -
Jla TIpUTOBOp, yYKa3aB Cleaylolee.

CornacHo 4. 1 ct. 18 YK P® peuuansom mpe-
CTYIUIEHU! TIPU3HAETCA COBEpIIEHUE YMBIILJICH-
HOTO MPEeCTYIJICHUS JTUIIOM, UMEIOIIUM CYAUMOCTh
3a paHee COBEpPIIEHHOE YMBIIUIEHHOE TPEeCTyI-
JIeHue.

B mpuroBope ykazaHo, 4TO TIpM Ha3HAYeHHU
HakasaHus mo m. “a” 4. 2 ct. 163 YK P®D cyn
MPU3HAET B KAUeCTBE OTSATYAIOIIEr0 OOCTOSTENb-
CTBa PEeUUIMNB MPECTYILUIEHUN C yYeTOM CYAUMO-
CTU OCYXIEHHOTO II0 mpurosopy ot 13 ¢eBpans
2014 r.

OnHako, KaK BUAHO 13 00KaayeMOTO IIPUTOBO-
pa, IIpecTyILIeHre coBepIeHo ¢ MapTa 1o 30 Hos0-
pst 2012 1., T.e. 10 MOCTAHOBJIEHUSI TPUTOBOPA OT
13 despans 2014 r.

ITpu Takux 00CTOSITETLCTBAX MTPU3HAHUE B Ka-
YeCTBE OTSTYAIOLIET0 OOCTOSITENIbCTBA PEIUANBA
MPECTYIJIEHU SIBJIIETCSI HE3aKOHHBIM M TMOJIJIe-
KMT UCKJIIOUEHUIO U3 CYNEeOHBIX PEIIEHUI.

B cBsI31 ¢ 3TUM HEOOXOIMMO MCKITIOYUTD YKa-
3aHUE Ha y4eT TpeboBaHuii 4. 2 ¢T. 68 YK PD nipu
Ha3HAYeHUW HaKa3aHus 1o 1. “a” 4. 2 cT. 163 YK
P® u cMaruyuTh HakazaHUe.

CynoM He YCTaHOBJIIEHO HaJW4YWe pPeUUInBa
MpecTYIJIEHUI MPU OCyXaAeHUU M. 3a mpecTyrie-
HUe, MpeaycMoTpeHHoe 1. “a” 4. 3 cT. 163 YK PO,
B OTHOLUEHUU 3.

BMmecTe ¢ TeM, Kak BUAHO M3 MPUTOBODPA, CYI
MpUMeHUI npaBuia 4. 2 ct. 68 YK P® npu Ha3zHa-
YeHUU HaKa3aHWsI 3a BCE TPECTYIUICHWSI, B TOM
YuCiie B OTHOIIEHUU 3.

TakuM oOpa3oM, M3 HpUIoBoOpa ClenyeT MC-
KJTIOYUTh YKa3aHUe Ccyla Ha HEOOXOMMMOCTD yuyeTa
moJioxkeHuit 4. 2 ¢T. 68 YK P® npu HazHaueHUH
HaKa3aHWs 3a TPECTyIUICHUE, MPeayCMOTPEeHHOE
m. “a” 4. 3 c¢1. 163 YK P®, B otHOmIeHuu 3. Ipu
9TOM OCHOBaHWi JJIsI CMsATYEHUs HaKa3aHUsl He
MMeeTCsl, TTOCKOJbKY OHO COOTBETCTBYET XapaKTe-
pY ¥ CTeTIeHU OOIIeCTBEHHON OMacHOCTH WHKPU-
MHUHHUPYEMOTO OCYXICHHOMY TPECTYIUICHUS, €Tro
JIMYHOCTH, TI0 CBOEMY pa3Mepy sIBJsIeTCsl OJU3KUM
K MUHUMaJbHOMY U MOTOMY CIIpaBelJIvBO.

Ha ocHoBanum usnoxenHoro CymeOHast KO-
Jlerusi Mo yrojaoBHbIM aenaM BepxoBHoro Cyna
P® npuroBop B oTHoLIeHMM M. M3MEHUIIA: UC-
KJIIoUMIa U3 OMKUCaTeIbHO-MOTUBUPOBOYHOM Yac-
TH yKa3aHHe Cyna Ha Mpu3HaHUe B Ka4eCTBE OTSIT-
YaUIero 00CTOSITEIbCTBA PEUMAMBA MPECTYILIE-
HUI NpM Ha3HAYeHUM HaKa3aHUs 1Mo m. “a” u. 2
cT. 163 YK P®, Ha yueT u. 2 cT. 68 YK P® nipu Ha-
3HAYEHUM HaKa3aHUs 3a TMPeCTYIUICHUs, Tpeay-
cMoTpeHHBbIe . “a” 4. 3 ¢T. 163 YK P® (B oTHO-
menun 3.) . “a” 4. 2 ct. 163 YK P®; cmsarumia
Haka3zaHue 1o 1. “a” 4. 2 cT. 163 YK P® nmo ve-
THIpEX JIET BOCbMU MeECSLEeB JUILIEHUSI CBOOOBI;
Ha ocHOBaHMH 4. 3 cT. 69 YK P® 1o cOBOKYITHO-
CTU TIPECTYTJICHUI, TPENYCMOTPEHHBIX 1. “a” 4. 3
cT. 163 YK P® (Tpu npectyruienust), 4. 2 ct. 330
YK P® (gBa mpectymieHus), m. “a” 4. 2 c¢1. 163
YK P®, nyreM 4aCTUYHOTO CJIOXEHUS HaKa3aHU
Ha3Ha4YuJja BOCEMb JIET BOCEMb MECSIIeB JIUIIEHUS
CcBOOOIBI; B COOTBETCTBMU € 4. 5 cT. 69 YK P®D 1o
COBOKYITHOCTH MPECTYTUICHUN TTyTeM YaCTUYHOTO
CJIOXEHUSI BHOBb HA3HAYEHHOr0 HaKa3aHUs U Ha-



KasaHUS 1O MpUroBopy ot 3 aBrycra 2016 r. Ha-
3HayMia M. OKOHYATeIbHO NEBSTh JET 1BAa MeCS -
11a JIMILIEHUST CBOOOIBI.

P® 3a okoHueHHOe npectyrieHue. [1pu npumeHe-
Huu cT. 62 YK PO B cityyae coBeplleHUST HEOKOH-
YEHHOTO MPECTYIJIEHUSI yKa3aHHasl B 3TO HOpMe

Onpedenenue No 48-YI122-3-K7

30. HakazaHue 3a IpecTyIUIeHUE, TPEAYCMOTPEHHOE
4. 3 cr. 30, u. 4 c1. 228! YK P®, c yyetoMm TpeboBa-
Huii 4. 1 ¢T. 62 YK P®D He MOXeT MpeBbIIIaTh AeCATH JIET
JIMLIEHUST CBOOO/BI.

3aKOHA YacTh HaKa3aHUs MCUYUCISIETCS OT CPoKa
WUJIU pa3Mepa HaKa3aHUsl, KOTOPbIe MOTYT ObITh Ha-
3Ha4YeHHI MO MpasBuiaaM cT. 66 YK POD.

Cankuusa 4. 4 cr. 228! YK PO mnpeaycmar-
pUBaeT HaKa3aHME 32 OKOHYEHHOE TMPEeCTYIUICHUE

[To nmpurosopy by3ynykckoro paiiloHHOro cy-
nma OpeHOyprckoit obiactu ot 23 mas 2018 r. U,
paHee CYIWMMBIN, OCYXACH 3a COBEpIICHUE ABYX
NpecTyIIeHUd, MpeayCMOTpeHHbIX 4. 3 cT. 30,
. “a”, “r” 4. 4 cr. 228! YK P®, K neBatu rogam
IIECTH MecslaM JUIIEeHUsI CBOOOABI CO IITpathoM
B pa3mepe 100 000 py6. 3a kaxxmoe, Ha OCHOBaHUU
4. 2 ¢T. 69 YK P® 10 COBOKYITHOCTH IPECTYILIE-
HUN — K OAMHHAJLATH roaaM JUIIEHUST CBOOOIBI
B UCMPABUTEJIbHON KOJOHUU CTPOTOTO pexXuma co
mrpacdom B pazmepe 150 000 py6.

AneJISIIMOHHBIM ONpeaeIeHueM CyaeOHOM KO-
JIETUU 110 YTOJIOBHBIM nejaM OpeHOyprckoro ooact-
Horo cyaa oT 17 asrycra 2018 r. mpuroBop B OTHOLILIE-
Huu U. octaBieH 6e3 U3MeHEHUS.

[ToctanoBneHuem mnpesuauyma OpeHOYprcko-
ro ob;iactHoro cyna ot 3 gekabps 2018 r. mpuroBop
U amneUIsIIMOHHOEe OMNpelesieHue B OTHOLIEHUU
ocyxneHHoro M. uaMeHeHbI: AelicTBUS, KBaIupu-
LIMPOBAaHHBIC KaK IBa MPECTYIJICHUS, TIPEIyCMOT-
peHHsbIe 4. 3 cT. 30, mm. “a”, “r” 4. 4 cr. 228! YK
P®, xBanudunupoBaHbl KaK OJHO IIPECTYILIE-
HUe, nmpeaycMoTpeHHoe 4. 3 cr. 30, im. “a”, “r”
4. 4 cr. 228! YK PD, no KoTOpoii HAa3HAYE€HO ONMH-
HaAlaTh JIET JIMIIEHUs CBOOOABI cO ITpacdoM B
pa3mepe 100 000 pyO®.

B kaccaunoHHO# xaynobe ocyxiaeHHbIl U.
YKa3blBaJI, YTO TPE3UIUYMOM OOJIACTHOTO Ccyja
OBLIO YXYIIIEHO eT0 MOJOXeHNEe, TOCKOIbKY, KBa-
JIUGUIMPOBAB BCe €ro NEeMCTBUS IO OOHOM cTa-
Tbe, a UMeHHO mo 4. 3 c1. 30, mm. “a”, “r” 4. 4
cr. 228! VK P®, cyne6Has KOJUlErMsl Ha3HauMIa
HakazaHue 0oJjiee CypoBOe, YeM ObLJIO Ha3HAYEHO
cynoM TepBoii mHcTaHIuKM. Kpome Toro, Hakasa-
HUe OMpeaeeHo 0e3 yyera MoJoXeHui 4. 1 ¢T. 62
u 4. 3 cT. 66 YK PO,

CyneOHass KoJUIeTHsI 110 YTrOJOBHBIM JieJiaM
BepxoBnoro Cyna P® 24 ¢espansa 2022 r., npoBe-
PMB U3JIOXEHHBIE B KacCAallMOHHOM Xanobe M0BO-
IIbl, yKa3aja cieayooliee.

Hcxonst u3 monoxeHuit cr.ct. 6, 60 YK PD,
JINIY, TIPU3HAHHOMY BMHOBHBIM B COBEpILIEHUU
MpecTyIJIeHUsI, Ha3HayaeTcsl CripaBelJinBOe HaKa-
3aHUE B Mpejesax, MperycCMOTPEHHbBIX COOTBETCT-
Bylolleit ctatbeit OcobeHHoM yactn YK P®D, u ¢
yueTtoM mojoxeHuit Oomieit yactu YK PO.

Kax BUAHO M3 MaTepualioB aeja, MPe3uanym
OpeHOyprckoro o0JacTHOTro cyna, mepecMaTpu-
Basi MPUrOBOP U ameUISILIMOHHOE OMpe/eieHUE B
otHolieHuu WM., kBanmuduimpoBaa ero AeicTBUS
KaK OJHO TpecCTyIJIeHNEe, MpelyCMOTpeHHoe 4. 3
ct. 30, . “a”, “r” u. 4 cr. 2281 YK P®, u Ha-
3HAYMJ OCYXIEHHOMY HaKa3aHWe B BUIE ONUH-
HaAUATU JIET JUIIEHUS CBOOOIBI co IITpadom B
pasmepe 100 000 py6.

ITpu aTOM, yKa3aB B MOCTAaHOBJIEHUU HA HEOO-
XOIUMOCTb TIPUMEHEHUsT B oTHolmeHun WM. moso-
XeHU 4. 1 ¢T. 62 n 4. 3 ¢cT. 66 YK P®, hakTueckmn
Ha3Ha4YMJ Haka3aHue 0e3 Ux ydJerTa.

B cooTBeTCTBUY ¢ MOJOXEHUAMU 4. 3 ¢T. 66 YK
P® cpok miam pasMep Haka3aHUS 3a MOKYIIEHUE Ha
MPeCTYIJICHUE He MOXET NPEBBIIIATh TPEX YETBEP-
Teil MaKCUMaJIbHOTO CPOKa WJIM pazMepa HarboJee
CTPOToro BUAa HaKa3aHUs, MPeayCMOTPEHHOTO CO-
OTBeTCTBYIOILEeH cTaTbeil OcobeHHoit yactn YK

B BUIIE JIUILIEHUS] CBOOOIBI Ha CPOK OT HECSITHU IO
NIBaIlaTy JeT, COOTBETCTBEHHO, 3a MPeCTYIUIeHNE,
npenycMoTpeHHoe 4. 3 cr. 30, 4. 4 cr. 228! VK
P®, ¢ yueTom TpebGoBaHMii 4. 1 cT. 62 1 4. 3 cT. 66
YK P®, oHO He MOTJIO IPEBHIIIATh ACCATH JIET JIU-
LIeHUsI CBOOO/BI.

B cBs3u ¢ U3NOXEHHBIM, a TakXe MpPUHUMAs
BO BHUMaHHE OTCYTCTBHME OTSTYAIOIINX OOCTOSI-
TEJbCTB, MPU3HAHHBIC CYOM B KaUYeCTBE CMSATYAIO-
IIKUX OOCTOATENBCTB TMOJOXMUTENbHBIE XapaKTepu-
CTUKM, Haduyue 3a00jieBaHUil Y OCYXIEHHOTO U
ero mMatepu, OCYILIECTBJIEHHUE yXoia 3a IpecTape-
JIBIM, Ha3HadeHHoe M. mo 4. 3 cr. 30, mm. “a”, “r”
4. 4 cr. 228! YK P® HakazaHME MOMIEKUT CMATYE-
HUIO 110 JeBSITH JIET LIECTU MECSIEB JUILEHUS CBO-
00Ibl B MCIIPABUTEIbHON KOJIOHMU CTPOTOTO pe-
KUMa.

Onpeodenenue No 47-Y1122-1

31. KBanudukaius youiicTBa MajaoieTHero pedbeHka
no 1. “B” 4. 2 c¢t. 105 YK P® He npensitcTByeT npu3Ha-
HUIO CYIOM B KaueCTBE OTSIYalollero Haka3aHue BUHOB-
HBIX OOCTOSITEIbCTBA, MPEAyCMOTpPEHHOro I. “m” 4. 1
cT. 63 YK PO, coBepIieHUs TAKOTO YOMIICTBA POIUTEIIEM.

I1o mpurosopy KamuaTckoro KkpaeBoro cyma ot
22 utoHs 2021 1. I'. u A. ocyxIeHsI o mi. “B”, “n”,
“x” 4. 2cr. 105, 4. 1 cr. 115, c1. 156 YK PD.

ATIeJISIIMOHHBIM OTIpeieIeHUeM CyIeOHOM KO-
JIETMM TI0 YTOJIOBHBIM nejiam Ilgroro amenmnsim-
OHHOTO cyla OOlIel IPUCAUKLIUU OT 8 CEHTIOps
2021 r. npuroBop usMeHeH. [ToMumo Tipouero B co-
otBeTcTBUHM € 1. “n1” 4. 1 ¢T. 63 YK P® B KauecTBe
00CTOsITeNILCTBA, OTATYAlONIero HakasaHue I'. m A.
no mm. “B”, “n”, “x” 4. 2 c¢T. 105 YK P®, npusHaHo
COBEpILEHUE MPECTYTUIEHUS] B OTHOLLIEHUM HECOBEP-
LIEHHOJIETHETO POJIUTENIEM.

B xaccanmonHbIx kanob6ax agokat d. B 3a1m-
Ty MHTepecoB I'., A. 1 oCyXIeHHbI! A. ocllapuBaIn
cylneOHble pelleHus. B yacTHOCTH, 3allIMTHUK yKa-
3bIBaJl, YTO HA3HAUYEHHOE OCYXICHHBIM HaKa3aHue
SIBJIIETCST YPE3MEPHO CYPOBBIM, TIPU 3TOM CYAOM
HE YYTCHBI JaHHBIE O JUYHOCTU OCYXKACHHBIX, a
TakKe UX OTHOIIEHUE K IeTSIM U TTOBeIeHUe, Mpe/l-
1IeCTBOBABIIME WHKPUMMHUPYEMBIM UM COOBITHU-
sIM, YTBEpKAaJl, YTO CYIOM ameJUISILIMOHHON WH-
CTaHIUM OIIMOOYHO MPU3HAHO OOCTOSATETLCTBOM,
OTSATYAIOIIMM HaKa3aHWe OCYXIACHHBIX, COBEpIIE-
HUE IPEeCTYIUIEHUSs, MPeayCMOTPEHHOro Im. “B”,
“m”, “x” 4.2 ct. 105 YK P®D, B oTHOIIEHNU HECO-
BEPIIEHHOJIETHETO pebeHKa er0 POIUTENSIMHU, TTO-
CKOJIbKY JaHHOE OOCTOSITEIbCTBO TMPEIYCMOTPEHO
B KayecTBe KBAIM(OUUMPYIOIIETro MpU3HaKa yKa-
3aHHOIO MPECTYIUIEHUS] U B CUJTY MOJIOXKEHUI 4. 2
cT. 63 YK P® He 10KHO IMTOBTOPHO YIUTHIBATHCS
B KauyecTBE OOCTOSITEJILCTBA, OTSIYaloIlero Haka-
3aHUE.

CyzneOHasi KOJJIErusi MO YrOJOBHBIM JejaM
BepxoBHoro Cyma P® 2 despans 2022 r. octaBuia
6e3 YIOBJIETBOPEHMST KacCallMOHHBIE XaJoObl Ha
MPUTOBOP M 6€3 U3MEHEHUs aneJUISIIMOHHOE OTl-
penesieHue Mo CIAeAYIOLIMM OCHOBAHMSIM.

HasnauenHoe I'. 1 A. Haka3aHUe ¢ y4eTOM BHe-
CEHHBIX B MPUTOBOP CYIOM ameUISIMOHHON WH-
CTAaHIIUM WM3MEHEHWMI SBISETCS CIPaBeIIUBBIM,
MOCKOJIbKY COOTBETCTBYET XapakKTepy W CTeleHH
OOIIIECTBEHHOI OIAaCHOCTU COBEPIIEHHBIX WUMU
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MPeCTYIJIEHUI, 0OCTOSATEbCTBAM UX COBEPIIEHUS
U JUYHOCTHU KaXJ0TO U3 HUX.

[Ipu 3TOM CynamMu mepBOil U amneISILIMOHHOMN
WHCTAaHUMHI OBIIA YUYTEHBI BCe JaHHBIC, BIUSIONINE
Ha HaKa3aHWe, B TOM YHCJIe 00CTOSITEILCTBA, CMSIT-
YalolMe W OTATYAIOLINE HaKa3aHUE OCYXIEHHBIX.

[lpusHaHue cynoM anesuIsiiIMOHHONW WHCTaH-
UM OOCTOSITEIbCTBOM, OTSTYAIOIIMM HaKa3aHUe
ocyxneHHBIX I'. 1 A., coBepllleHUEe UMM IIPECTYII-
JIEHUSI KaK POAMUTENISIMU B OTHOLIEHUU HECOBEp-
LIEHHOJIETHETO pebeHKa B COOTBETCTBUM C 1. “m”
4. 1 ¢1. 63 YK P® He mpOTUBOPEYUT MOJOKEHUSIM
4. 2 cT. 63 YK P®, nockonbky 1. “B” 4. 2 ct. 105
YK P® npeaycMoTpeHa yrojoBHasi OTBETCTBEH-
HOCTb 32 YOUICTBO MaJlOJIeTHEro JIOObIM JIUIIOM, B
TO BpeMs Kak corjacHo . “m” 4. 1 ¢1. 63 YK PD B
KayecTBe OTSTYalolEro Haka3aHue 0OCTOSITENbCT-
Ba MPU3HAETCS COBEPIIEHNE TAKOTO yOMiCcTBa po-
JIUTENIeM, T.€. JUILIOM, Ha KOTOPOe 3aKOHOM BO3J10-
JKEeHBI 00513aHHOCTU MO BOCIIUTAHUIO peOeHKa.

Onpedenenue No 60-Y21-7-A5

32. Ecau B CBSI3M C OTKAa30M JiMlla, 3aKJIOYUBIIETO
nocyneOHOe CcorallieHue O COTPYAHMYECTBE, OT Iauyu
MOKa3aHM, N300 IMYalOINX APYITUX COYYACTHUKOB Ipe-
CTYTUICHUS, IPOKYPOP BBIHEC MMOCTAHOBJIEHUE O MPeKpa-
IEHUU TAKOTO COTJIallleHUsI U AajbHelee MPOU3BOACT-
BO 10 YIOJIOBHOMY JIeJTy OCYIIECTBJISUIOCh B OOILEeM I0-
psiiKe, TO OCHOBaHWS IJIsl IPUMEHEeHUs] TIpU HazHaye-
HUU HaKa3aHWUs mpaBui 4. 2 cT. 62 YK P® otcyTcTBYIOT.

ITo mpuroBopy BepxoBHoro cyna Pecrybanku
Xakacus ot 22 mapta 2021 r. (c y4eToOM BHECEHHBIX
CyIOM amneJIIMOHHOW MHCTaHUMU U3MEHEHMWIt)
I'., panee cymuMBbIit, ocyxmeH 1o 4. 3 cT. 162 YK
P® Kk neBsATH TomaM JUIIEHUS] CBOOOIBI C OTPaHM-
YyeHHeM CBOOOABI Ha OOMH Tof, 1mo 4. 3 cT. 162 YK
P® x neBgTu rogam JuileHUs CBOOOIBI C Orpa-
HUYEeHHEM CBOOOIBI HA OOUH ToA, Mo m. “6” 4. 4
cT. 162 YK P®D K necsatu rogaM JIMIIEHUS CBOOOIBI
C orpaHMYeHUEM CBOOOMBI Ha onuH ron. Ha ocHo-
BaHMM 4. 3 cT. 69 YK P® 1o coBOKymHOCTH TIpe-
CTYIUIEHUII Ha3HAY€HO TPMHAILIATh JIeT JMIIEHUS
CBOOOIbI B MCHPABUTEJIbHONW KOJOHHUM CTPOTOrO
pexuma ¢ orpaHUYeHHWEeM CBOOOIBI Ha JBa roa.

B xaccanmmonHoii xkano6e agBokat K. B 3ammury
ocyxaeHHoro I'. MOMUMO MPOYEro yTBepxKaaj, 4YTo
3aKiao4eHHoe ¢ ['. JocyaebHoe coriauieHue o co-
TPYAHUYECTBE OBIJIO HEMTPABOMEPHO PACTOPTHYTO B
CBSI3U ¢ HEOOOCHOBAHHBIM OOBHMHEeHUeM ['. mo 4. 2
ct. 209 YK P®. Cyn nmo naHHOMY OOBMHEHUIO €0
OIpaBaall, uYTo SBJISIOCh OCHOBaHUEM JJIsI TIpUMeE-
HEHMS ToJoXeHuit 4. 5 cT. 3177 YIIK P®, ogHako
JaHHOE OOCTOSITeJIbCTBO YYTEHO JIUIIb B KauyeCTBE
CMSTYAIOIIEro HaKa3aHMUeE.

CynebOHasi KOJJIeTMsl IO YrOJIOBHBIM JejiaM
BepxoBHoro Cyna P® 28 cpeBpans 2022 r. ocraBu-
JIa IPUTOBOP U aleJUISILIUOHHOE ONpeaeeHIE B OT-
HouieHuu I'. 6e3 u3MeHeHMUs 110 CIeAYIOIIMM OCHO-
BaHMSIM.

Kak ycraHOBi€HO cyaoMm, B XOjie MpeaBapu-
TEJILHOTO CJIEACTBUS OCYXACHHBIE, W300JI14ast
cebsI U COYYaCTHUKOB COBEPIICHHBIX TMPECTYILIe-
HUIi, JaBaJv TMOCJen0BaTeJIbHbIe MOKa3aHUs, KO-
TOPbIE COTJIACYIOTCSA MeXIy COOON M MOTMOJHSIOT
IpYyT Apyra COOTBETCTBYIOLIMMHU OOCTOSITEIbCTBA-
Mu. Ha ompeneneHHOM sTame MPOU3BOACTBA IO
YTOJIOBHOMY JeJTy C OCY>KACHHBIMU ObLITO 3aKJTI0Ye-
HO ocyneOHOoe COorallleHUe O COTPYIHUYECTBE, U3
TeKCTa KOTOPOTO CJIeAYeT, UTO OHU B3sIM Ha cebst
00s13aTeIbCTBA MO M300JMYEHUIO JIUL, MpPUYacT-
HBIX K COBEpPIIEHHBIM MPECTYIICHUSIM.

ITocne 3TOTO OHM TIPU3HABAJIY BUHY B CONCSH-
HOM U TTOAPOOHO paccKa3bIBaIU O POJIU OCTATbHBIX
COyYacTHUKOB.

36

BrocnenctBun ocykneHHbIe CTajlyd OTPHUIATH
CBOIO MPUYACTHOCTb K MPECTYIIEHUSIM U OTKa3a-
JINCh OT Ja4YW MOKa3aHWH, N300JIMYAIONINX APYTUX
COYYaCTHUKOB MPECTYIJIEHU, a TOTOMY COTJIACHO
y. 5 cr. 3174 VIIK P® npokypopoM 060CHOBAaHHO
BBIHECEHO IMOCTaHOBJIEHUE O TTpeKpalleHUH AeHCT-
BUS TOCYIEeOHOTO COTJIAIIeHUsI O COTPYIHUYECTBE,
U CyIl TPaBOMEPHO PacCMOTpEJ YToJIOBHOE JIEJI0 B
o01eM nopsiake.

I1pu TakmX 0OCTOSTEIHLCTBAX OTCYTCTBYIOT OCHO-
BaHUs AJIs1 HA3HAUYEHUST CYIOM HaKa3aHMs C YYeTOM
nojioxeHuii 4. 5 ct. 3177 YIIK PO u u. 2 cr. 62 YK
P®, xoTopbie TomIekaT TPUMEHEHUIO NI B CITy-
yae, Koraa MnoJCyIUMbIM COOJIOACHBI BCE YCIOBUS U
BBITIOJIHEHBI BCe 00513aTeJIbCTBA, MPENyCMOTPEHHbIE
3aKJIOYEHHBIM C HUM JOCYIeOHBIM COTJIAIIEHHEM O
COTPYIHUYECTBE.

Onpedenenue No 55-Y[21-22-A5

IIpoueccyaibHbie BONPOCHI

33. HeycraHoBleHKE JIUIIb KOHKPETHOIO UCTOYHU-
Ka OTKPBITOTO IJIAMEHU, KOTOPBIM OCYXIeHHbIN B. moj-
JKeT TTOTepIeBIIEro, He CTaBUT IOJ COMHEHME SICHOCTD
BEPIMKTA KOJIJIETMU MPUCSIKHBIX 3acenaresieil 1 He CBU-
JETEJTLCTBYET O €T0 MPOTUBOPEUYUBOCTH.

I1o mpuroBopy AJTaiiCKOTO KpaeBOIO cylaa C
ydyacTueM KOJUIETMHU TMPUCSIKHBIX 3aceiaTesieil oT
12 anpenst 2021 1. (ocTaBaeHHOMY 0€3 U3MEHEHUS
CyIOM aleJUISLMOHHON MHCTaHUMU) B. ocyxmen
not. “a” 4. 2 cr. 105 YK P® 3a ymbllJIeHHOE MpU-
yuHeHne cmepTtu C., COBeplIeHHOE ¢ 0CO00i1 XKec-
TOKOCTBIO.

B kxaccaimoHHbIX xanobax B. u B 3amuty ero
nHTepecoB agBokat C. MpOCWIN OTMEHHUTH Ccyne6-
HbIe PEIIeHUs, YKa3bIBAJIM, YTO BEPIAUKT SIBJISIETCS
MPOTUBOPEUYMBBIM, TaK KakK MPUCSXKHbIE 3acena-
TeJW, TPU3HAB HEIOKa3aHHBIM CIOCOO COBEp-
LIeHUS TIPECTYIUICHUS, BBIHECIN OOBUHUTEIbHBIM
BEPIMKT.

CynebHast KOJJIETMSI 1O YTOJOBHBIM JejlaM
BepxoBuoro Cyna P® 2 ¢eBpang 2022 r. kaccauu-
OHHbIE XaJoObl Ha MPUTOBOP M aleJIsIMOHHOE
orpenesieHUe OCTaBWIa Oe3 YAOBJIETBOPEHUS IIO
CIEAYIOIIUM OCHOBAHUSIM.

CornacHo 4. 2 ct. 345 YIIK P® Bepaukr Koi-
JIETUM TIPUCSKHBIX 3acenaTelieil JOJKeH OBITh sic-
HBIM U HETIPOTUBOPEUYUBHIM.

B cuny 4. 3 cr. 348 VIIK P® mnpexacenarenb-
CTBYIOIIWI KBATU(UIIMPYET COACTHHOE IOACYIN-
MBIM B COOTBETCTBMH C OOBUHUTEIBHBIM BEPIUKTOM,
a TaKXe C YCTAHOBJEHHBIMU CYIOM OOCTOSITEIbCTBA-
MM, He TOIJIeXAIIUMU YCTAHOBIIEHUIO MPUCSXKHbBI-
MM 3acefaTesISIMA U TPEOYIOIMMU COOCTBEHHO I0pH-
IUYECKOM OLICHKU.

OTBeuyas Ha MEPBBI BOMPOC O JOKA3aHHOCTHU
COOBITUST TIPECTYIUICHUSI, TPUCSXKHBIE 3acenaTen
JIany yTBEPAMUTENbHBIN OTBET, MPU3HAB JOKa3aH-
HBIM, YTO CMepTh TmoTepresuiero C. mpousolna
BCJIEZCTBME TOTO, YTO OH OBLI O0JIUT OEH3MHOM M
MOIOXKEeH OTKPBITHIM TJIaMEeHEM, MPU 3TOM TpU-
3HAJIM HElNOKa3aHHbIM, YTO B CTOPOHY IMOTEpIeB-
mero ObUIa OpoOIlIeHa 3aXKKeHHasT CITMYKA.

IMpucskHble 3aceaaTenn TakxXe 1aad YTBEPAU-
TeJIbHbIe OTBETHl HAa BTOPOW W TPETUIl BOMPOCHI O
JIOKA3aHHOCTU COBEPIICHUST 3TUX AeicTBUi B. m
€ro BUHOBHOCTH.

HeycTaHoBlieHHWe JHUIIb KOHKPETHOTO MCTOY-
HUKa OTKPHITOTO TJIaMeHM, KOTOpBIM B. momxker
MOTepIeBIIero, He CTABUT O] COMHEHUE SICHOCTh
BEPIUKTA U HE CBUIETEILCTBYET O €ro MPOTUBOpPE-
YUBOCTU. YKa3aHHOE OOCTOSITENIbCTBO HE TPEIISIT-
CTBOBAJIO MpeICceNaTeIbCTBYIONIEMY IO ey CyIbe
Ha OCHOBaHMUM YCTAaHOBJIEHHBIX KOJUIeTHEN Mpu-



CSKHBIX 3acenaTesieil paKTU4eCKUX 00CTOSITEILCTB
Jiesia 1aTh HalJIeXalllylo IOpUIUIEeCKYI0 OLIEHKY CO-
nessHHOTO B.

Onpedenenue Ne 51-Y/[21-22CII-A5

34. Ilo cMbICIy B3aUMMOCBSI3aHHBIX ITOJOXEHUIM
cr.cT. 252, 299, 307 VIIK P® ecnu geno B OTHOIIE-
HUU HEKOTOPBIX OOBMHSIEMBIX MPEKPaIlleHO B CBSI3U CO
CMEPTHIO, TO B TIPUTOBOPE YKa3bIBAETCSI, YTO MPECTYIl-
JICHWE COBEPIICHO TOACYIUMBIM COBMECTHO C IPYIH-
MM JIMLaMU, 6e3 YIIOMUHaHMsI uX haMuIuii, HO ¢ yKasa-
HUEM TIPUHSITOTO B OTHOUIICHUW WX IPOILECCYaTbHOTO
peleHus.

ITo npuroBopy JIuneukoro o6/acTHOTO cyaa OT
29 anpens 2021 r. (c y4eTOM BHECEHHBIX CYIOM
aneJJIIUMOHHON MHCTaHLIMU U3MeHeHuil) b. ocy-
XaeH 1o 1. “x” 4. 2 c¢r. 105 YK PO.

CynebHast KOJjIerusi MO YroJIOBHBIM JejaM
Bepxosnoro Cyga P® 29 mapra 2022 r., paccMoT-
peB YroJIOBHOE IeJI0 IO KacCallMOHHOM Xanobe
OCYXIIEHHOI'0, IPUTOBOP U amneJUISIMOHHOE OTpe-
JleJleHne M3MeHUIa, yKa3aB clieayloliee.

ITo cmeicny mosoxxeHuit cr.cT. 252, 299, 307
VIIK P® pa3dupaTeabCTBO YrOJOBHOTO J1ejla B
cylie TMPOU3BOAUTCS TOJBKO B OTHOILIEHUU TOACY-
nuMbIix. Mcnonb3oBaHue B mpuUroBope (opmyJin-
POBOK, CBUIETEJbCTBYIOIIMX O BUHOBHOCTH B CO-
BepILIEHUU MPECTYIJICHUS] APYTUX JIUL, HE NOIMYyC-
kaetcs. Ecnu neio B OTHOIIEHUHM HEKOTOPHIX 00-
BUHSIEMbBIX TTPEKpalIeHO B CBSI3U CO CMEPThIO, TO B
MPUTOBOPE yKa3bIBAaeTCsI, UYTO MPECTYIUIEHUE CO-
BepILEeHO MOACYAUMBIM COBMECTHO C APYTUMH JIU -
HaMu, 0e3 ynmoMmHaHus Ux (aMuanii, HO ¢ yKasa-
HUEM TIPUHATOTO B OTHOIIEHUW MX IpOllecCcyaib-
HOTO pelleHUsI.

M3 marepuanioB nena cieayeTr, 4YTO B OTHOIIIE-
Huu obBuHsemoro L. nocraHoBieHueM cienoBa-
Tens ot 25 ¢eppans 2021 r. mpekpaileHoO Ipou3-
BOJICTBO 1O JIeJTy B CBSI3U C €TO CMEPTBIO.

OpnHako B MpUIroBope Mpu KBaTuduKauu aei-
cTBUli b. ¢y olmm60YHO OTMETHIT, YTO MIPECTYILIE-
Hue copepiueHo ¢ I1I. BmecTe ¢ TeM 1aHHOE yKa3a-
HUE He BIUsIET Ha BBIBOJBI Cya O BAHOBHOCTH b. 1
Ha3HAYeHUN eMy HaKa3aHMSI.

Ha ocHoBaHuu uznoxeHHoro CynedHast KoJj-
JIETHSI 1O YTOJOBHBIM HejaM BepxoBHoro Cyma
P® npuroBop v aneaassiMOHHOE OIpeneSeHue B
OoTHoOlLIeHUM b. M3MeHWsa, UCKIIYWUIA CCHUIKY
NpU KBaJu(pUKALIMKU ero AeMCcTBUI HAa haMUINIO U
uHunuansl 1., ykazaB Ha coBeplleHHE TTPECTYII-
JICHUST C IPYTUM JIUIIOM.

Onpedenenue No 77-YI[22-1-Al

CYAEBHASA KOJUIETUA
MO AIMUHUCTPATHBHbBIM JEJIAM

35. BcTynuBLIN B 3aKOHHYIO CUJTY CYyIeOHBII aKT 110
aJIMUHUCTPATUBHOMY JIEJIY MOXET OBITh TIEPECMOTPEH 110
HOBBIM OOCTOSITEJILCTBAM T10 3asIBJICHUIO JIU1IA, B CBSI3U C
aJIMUHUCTPATUBHBIM UCKOM KOTOPOTO NMPUMEHEHHBI B
KOHKPETHOM JIeJie Y TTOJIOKEHHbBII B OCHOBY BBIHECEHHO-
ro Mo HeMy CcydeOHOro akTa HOPMAaTUBHBINA IPaBOBOM
aKT TIpM3HAaH HEIEHCTBYIOIIUM, BHE 3aBUCUMOCTU OT
TOr0, C KAKOr0O MOMEHTA JaHHbIM HOPMAaTUBHBIN IIpaBO-
BOW aKT MPU3HAH TAaKOBBIM, 32 WMCKJIIOYEHUEM Ciyyas
MPU3HAHUS HOPMATMBHOTO MPAaBOBOTO akTa HemehcT-
BYIOIIMM B CBSI3U C IPUHSTUEM IOCJIE€ €TI0 MPUMEHEHUS K
JTAHHOMY JIMILY APYTOTO HOPMAaTUBHOTO MPaBOBOIO aKTa,
HMMEIOLIeTo OOBbIIYI0 IOPUINYECKYIO CUITY.

BcTynuBIIMM B 3aKOHHYIO CUJy pEUIEHUEM
cyna, npuHATHIM B 2018 romy, oTKa3aHO B yIOBIIE-
TBOPEHUU aIMUHUCTPATUBHOTO UCKOBOTO 3asiBJie-

HUST OOIIEeCTBA O MPU3HAHUU HE3aKOHHBIMM TIpE.-
MUCAHWI TOCYTapCTBEHHOTO JIECHOTO MHCITEKTOPA.

B oGocHOBaHuMe 3asBJI€HHBIX TPeOOBaHUIA 00-
1IECTBO YKa3bIBaJIO Ha OTCYTCTBHUE y Ha3BAaHHOTO
WHCTIEKTOpa MpaBa BbIIaBaTh MPEANIMCAHMS 11O pe-
3yJbTaTaM KOHTPOJISI (MaTPyJMpPOBAHMS) B Jiecax.

OTBeprasi IpUBEACHHBIE JOBOJbI, CYAbl COCA-
JINCHh Ha MoJIoXeHus nmoamn. 7 1. 4.1 moapasaena IV
Tlopsinka mpoBeneHUsT MEPOTIPUATUIL MO KOHTPO-
Jifo (MaTpyJIMPOBAHUIO) B Jiecax Ha 3eMJISIX JIECHOTO
(onna B rpaHuiiax MocKoBCKOi 00J1acTH, YTBEP-
XIeHHOTo nmpukazoM KoMuteTa J1IeCHOro Xo3siiicT-
Ba MockoBckoit o6iactu ot 20 Hos6ps 2017 r.
Ne 27m-2029 (manee — Ilopsimok), HamedstiolIue
rOCyIapCTBEHHBIX JIECHBIX MHCTIEKTOPOB MTPaBOM B
XOJI¢ OCYIIECTBJICHUSI MEPONIPUITUI MO KOHTPOJIIO
(maTpyaMpoBaHMIO) B Jiecax naBaTh 00si3aTesIbHbIE
IJIS1 VICTIOJIHEHUS TPpeANnUcaHusl o0 yCTpaHEeHUH
BBISIBJICHHBIX HapyLIEHUH W OCYIIECTBJISITh KOH-
TPOJIb 3a UCITOJHEHMEM YKa3aHHBIX MpeanucaHuit
B YCTAHOBJICHHBIE CPOKH.

OO011ecTBO, IoJarasi, YTo JaHHOE IIPaBOBOE pe-
TYJIUpPOBaHUE MPOTHUBOPEYUT HOPMATUBHBIM TIpa-
BOBBIM aKTaM, UMEIOIIUM OOJIBIIYIO OPUANIECKYIO
cuI1y, 00paTHIIOCH B CYJl C AAIMUHUCTPATUBHBIM KC-
KOBBIM 3asIBJIEHUEM.

CyznoMm ykazaHHOE 3asiBlieHUE O01eCTBa YA0B-
JeTBopeHo: roan. 7 1. 4.1 monpasnena IV IMopsaka
MpPU3HaH He IeHUCTBYIOLIUM CO IHS BCTYIUIEHUS pe-
LIeHUs cyla B 3aKOHHYIO CHITY.

Cchlnasich Ha MpU3HaAHUE HEECTBYIOIIUM IO~
JIOXKEHMUSI, HaIeJISIBILIETO TOCYIapCTBEHHBIX JIECHBIX
MHCOEKTOpOB MOCKOBCKOU 007acTM NIpaBOM B
XOJIe OCYIIEeCTBIEHUS MEPOTIPUSITHIA TTO KOHTPOJIIO
(TTaTpyaMpoBaHMIO) B Jiecax MaBaTh 00sI3aTeIbHbBIE
IUJIsT UCTIOJTHEHUSI TpeArnucaHusi o0 YCTpaHEeHWU
BBISIBJIEHHBIX HapyllleHUid, 00I1eCTBO 00paTUIIOCh
B CYI C 3asIBJIEHHEM O TMepecMOTpe pellleHusl cyaa
nepBoil MHCTaHLMM, nMpuHATOoro B 2018 rogy, mo
HOBBIM OOCTOSITEILCTBAM.

OnpeneneHueM cyjaa MepBoil MUHCTAHLMU, OC-
TaBJIEHHBbIM 0€3 U3MEHEeHHUS CyAaMU aneIsIIMOH -
HOI M KaCCallMOHHOW MHCTAHLMI, B YIOBJIE€TBOpE-
HUU 3asBJICHUST OTKAa3aHO.

IIpu 3TOM Cyabl UCXOAMIN U3 TOTO, YTO MoAM. 7
n. 4.1 noapasaena IV [lopsiaka He ObUT MpU3HAH HE
NEUCTBYIOIIUM Ha IeHb PACCMOTPEHUS aIMUHUCT-
paTUBHOTO JieJia, B CBSI3M C YeM NpU3HaHUE TTpUBe-
NIEHHOTO HOPMAaTHBHOTO TOJOXEHUS He JAeHCT-
BYIOLLIMM CO JHSI BCTYIUIEHHUSI pellieHUs cyaa B 3a-
KOHHYIO CUJTY He SIBJISIETCSI OCHOBAaHMEM LIS Tiepe-
CMOTpa PEIIeHUsT Cyla MO HOBBIM OOCTOSITEIBLCT-
BaM.

CyznebOHasi KoJijlerusi mo aaMUHUCTPaTUBHBIM
nenam BepxoBHoro Cyma P® cyneGHBIE aKThbl OT-
MEHWJIa, HalTpaBUJIa JeJI0 Ha HOBOE PacCMOTpEeHHUE
B Cyll IEPBOIl MHCTAHLIUU, yKa3aB Cleaylolliee.

OcHoBaHUS IJISI MEepecMOoTpa CyaeOHOro akTa
10 HOBBIM OOCTOSITETLCTBAM 3aKperyieHBl B 4. 1
cT. 350 KAC P®. K Takum 06CTOSITEILCTBAM, B Ya-
CTHOCTH, OTHOCSITCSI: OTMEHa CyleOHOTo aKkTa Cy-
Ja o0lIel IPUCIUKIIMU WU apOUTPaXKHOIO cyjaa
JU0O0 TMOCTAaHOBJIEHUSI OpraHa rocydapCTBEHHOM
BJIACTH, MHOTO TOCYJapCTBEHHOTO OpraHa, opraHa
MECTHOTO CaMOYTIpaBJICHUsI, TTOCTYKUBIIUX OCHO-
BaHUEM IS IPUHSATUSI CyNeOHOTOo aKTa Mo JaHHO-
MYy aJMHHHUCTpaTUBHOMY jeny (I. 1); mpusHaHue
BepxoBHbiM Cymnom P®, cymom oOiieii 1opuCcIvK-
LI He JIeWCTBYIOIIMM CO IHS MPUHATUS HOpMa-
TUBHOTO TIPABOBOTO aKTa, TPUMEHEHHOTO CyJIOM B
KOHKPETHOM [ieJie, B CBSI3U C TIPUHSITUEM pelle-
HUS, TI0 KOTOPOMY 3asiBUTEJIb OCIIOPUJI JaHHBII
HOPMATHBHBIN MPaBOBOM akT (M. 6).
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Bwmecte ¢ TeM BbIBOJ CyOB O TOM, UTO MPU3HA-
HUE TIPUMEHEHHOIO CYJOM B KOHKDPETHOM Jiejie
HOPMAaTUBHOIO MPaBOBOT0O aKTa He JEUCTBYIOIIUM
HE CO IHS ero MPUHSITUS, a C MOMEHTA BCTYIUICHUS
cynebHOro pelieHust B CUJly, He SIBJISIeTCS OCHOBA-
HUEM ISl TIepecMOoTpa CyIeOHOTO akTa 1Mo HOBBIM
00CTOSTENbCTBAM, OCHOBAH Ha OLIMOOYHOM TOJI-
KOBaHUM HOPM MPOILIECCYyaTbHOTO TIpaBa.

Tak, ITocranoenenuem KoncruryumonHoro Cy-
na P® ot 25 despama 2020 r. No 9-IT m. 1 4. 1
cr. 350 KAC P® mpusHaH He MpOTUBOpEYAlIUM
Koncturynuu Poccuiickoit Depepanui, MoCKOIb-
Ky — TIO CBOEMY KOHCTUTYLMOHHO-IPAaBOBOMY
CMBICJIY B CUCTEME JIEMCTBYIOLIETO MPAaBOBOTO pery-
JIMPOBAaHUSI — OH HE MPENSITCTBYET MepecMOTpPY IO
HOBBIM OOCTOSITEJIbCTBAM BCTYMHUBLIETO B 3aKOH-
HYIO CWJIy cyleOHOro akra cyja ooOlieil 1opucauk-
LIMU MO 3asiBJICHUIO JIM1ia, B CBSI3U C aIMMHUCTpa-
TUBHBIM UCKOM KOTOPOTO TOJIOXEHHBI B OCHOBY
9TOrO CyIeOHOro akTa HOpMaTUBHBIN IIPaBOBOI aKT
MPU3HAaH HEACHCTBYIOIIMM CYJI0M, BHE 3aBUCUMO-
CTU OT TOr0, C KAKOTO MOMEHTA TaHHbII1 HOPMATUB-
HBI TPABOBOU aKT MPU3HAH HEACUCTBYIOIINM.

KoHcTutynimoHHo-npaBoBoit cMmbica m. 1 4. 1
cT. 350 KAC P®, BoisBiacHHBIN B naHHOM [locTa-
HOBJIEHUHU, SIBJISIETCS 0011e00s13aTeIbHBIM, UYTO UC-
KJTIIoYaeT J11000e MHOE ero UCTOJIKOBAaHUE B MPaBO-
MPUMEHUTEIbHON NMpaKTUKE.

M3 mpuBeneHHBIX TOJOXEHUN agMUHUCTpA-
TUBHOTO MPOLECCYaIbHOTO 3aKOHA B TOJTKOBAHUH,
kotopoe mnpumaetr emy KoncrutyumoHHbiii Cyn
PO, cienyer, 4TO BCTYNMUBIIMI B 3aKOHHYIO CUJTY
CyoeOHBIN aKT MOXET OBITh IIEPEeCMOTPEH IO HO-
BBIM OOCTOSITEILCTBAM I10 3asIBJICHUIO JIU1Ia, B CBSI-
31 C aAMUHUCTPATUBHBIM MCKOM KOTOPOTO TpU-
MEHEHHBI B KOHKPETHOM JIeJie U TTOJIOXXEHHBIN B
OCHOBY BBIHECEHHOTO MO HEMY CyAeOHOro axrta
HOPMATUBHBIN TMPaBOBOM aKT IMPU3HAH HEIECUCT-
BYIOIIMM, BHE 3aBUCUMOCTU OT TOTO, C KAKOTO MO-
MEHTA TaHHBI HOPMATUBHBIA IPABOBOW aKT IPU-
3HaH TaKOBBIM.

B paccmaTtpuBaeMoMm ciyyae B afMUHMCTpa-
TUBHOM jejieé TPUMEHEHO IOJIOKeHUE MOAM. 7
n. 4.1 noapasnena IV Ilopsinka, BrmociaeacTBUu
MPU3HAHHOE HENEWCTBYIOLIMM MO aIMUHUCTpa-
TUBHOMY HUCKY OOIllECTBa, UMEIOIEero pa3yMHbIe
OCHOBAaHU OXWAATh, UTO PELLIEHUE 00 yTOBJIETBO-
peHuu ero TpeOOBaHUSA OyAET CIIOCOOCTBOBATH
MajibHEWIIel 3a1uTe ero npas, a ciegoBaTebHO,
MMEIOTCS mpenycMoTpeHHsbie 1. 1 4. 1 ct. 350 Ha-
3BaHHoro Kojekca ocHoBaHHUS 111 MepecMoOTpa
aIMAHUCTPATUBHOIO fea.

BBIBOIBI HUXKECTOSIIUX CYIOB O TOM, YTO M. 6
4. 1 cT. 350 KAC P® He npenmnosnaraet nepecMoTp
JieJia IO HOBBIM OOCTOSITEILCTBAM B ClIyvae TpH-
3HaHUS HE NEeUCTBYIOIIMM HOPMATUBHOTO IMPaBO-
BOTO aKTa C JaThl, OTJIMYHOM OT JaThl €ro NMpUHSI-
Tus, HecocTtosITeabHbl. Kak ykazan KoHctutyuu-
ounbIit Cyn P®, . 6 4. 1 ct. 350 KAC P® perna-
MEHTHUPYET YACTHBIM cCJiyyaid yTpaTbl HOpMAaTHB-
HbIM TPaBOBBIM aKTOM €ro IOpUAWYECKON CUIIbI
KaK HOBOTO OOCTOSITeJIbCTBA JIS LieJiel TepecMOoT-
pa cyfeOHbBIX aKTOB, a CJIeA0BaTEeIbHO, HE MPETsT-
CTBYET MEPECMOTPY JAeja Ha OocHOBaHuUM M. 1 4. 1
TOM XK€ CTaThbH.

Onpeodenenue No 4-KAN[22-20-K1

36. HaxoxzaeHue >KWUJIOro aoMa, MpHHAmIeXallero
rpakMaHWHY Ha TIpaBe COOCTBEHHOCTH, B COCTOSTHWM,
HETIPUTOIHOM JJISI IPOKUBAHUS, HE SIBJISIETCS TIPETISITCT-
BUEM JJIST TIPEAOCTABICHNST TOMY IpaXXIaHUHY B COOCT-
BEHHOCTb 3€MEJIbHOIO y4YacCTKa, PACIIOJIOXEHHOTO IO
TaKUM JIOMOM.
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P. Ha ocHOBaHWM BCTYMUBIIETO B 3aKOHHYIO
CUJTY pellIeHMSI Cya SIBISIETCS] COOCTBEHHUKOM KM~
JIOro aoma.

YKa3aHHbI 00BEKT HEJABUXKUMOCTU HAXOAUT-
csl Ha 3eMeJIbHOM y4acTKe, OTHECEHHOM K KaTero-
pUM 3eMeJb — 3eMJIU HaceJeHHBIX MYHKTOB, C BU-
JIOM pa3pelIeHHOro UCIOIb30BaHUs — AJIs1 UHIU-
BUAYAJIbHOTO XUJIUIIHOTO CTPOUTEILCTBA.

P. obpartunach B genapTaMeHT UMYIIECTBEH-
HBIX U 3eMeJTbHBIX OTHONIEHW objacTtu (manee
Takxke — JaernapTaMeHT) C 3asBICHHEM O TPeao-
CTaBJICHUM B COOCTBEHHOCTbh YKa3aHHOTO 3eMeJb-
HOTO y4yacTKa, Ha KOTOPOM DPACIOJOXEH MpUHaI -
JIeXXalit eif Ha TIpaBe COOCTBEHHOCTH OOBEKT He-
JNBUKMMOTO MMYIIECTBA.

IIucbeMmoMm aenaprameHTa P. ObL1a yBemomieHa
00 OTCYTCTBMM MPABOBBIX OCHOBAHMH JJISI TPEAOC-
TaBJIEHUs] HA3BAHHOT'O 3€MeJIbHOIO yJyacTKa B cO0-
CTBEHHOCTb, MOCKOJIbKY COIJIACHO aKTy IPOBEPKU
(hakTMYECKOTO MCIOJb30BAHUS HCIIPAIINBAEMOIO
3eMEJIbHOTO y4yacTKa BBISIBICH (haKT pacroyioxke-
HUSI HA HEM Pa3pylIeHHOTO CTPOEHUSI, HeTIPUTO/I -
HOTO IJIs1 TIPOKVBAHMSI.

Cuynrasi oTKa3 JemapTamMeHTa HeIlpaBOMep-
HbIM, P. oOGpaTuiiack B Cya ¢ aAMUHUCTPATUBHBIM
MCKOBBIM 3asiBJICHUEM O MPU3HAHWUM HE3aKOHHBIM
pelleHus nenaprTaMeHTa oo oTKase B MpeaocTaBie-
HUU B COOCTBEHHOCTh 3€MEJIbHOTO YJacTKa.

Pemenuem cyna nepBoii MHCTaHIIMM, OCTaBJIEH-
HbIM 0€3 W3MEHEHUs CylaMu aNeUISILMOHHOW U
KaccalmoHHOM MHCTaHIINI, OTKa3aHO B YAOBJIETBO-
PEeHUN aIMUHUCTPATUBHOTO UCKOBOTO 3asiBJICHUS.

Paspeiiasi anMUHUCTpaTUBHOE J€J10, CYIbl UC-
XOJIMJIM U3 OTCYTCTBUSI IMPABOBBIX OCHOBAHUA JJIsI
MpU3HAHUS OCNapuBaeMOro OTKa3a JenapTaMeH-
Ta HEe3aKOHHBIM, IMOCKOJIBKY PACITOJIOKEHHBINA Ha
y4acTKe 0OBEKT HEABMXXKMMOCTH HE OTBeYaeT KpU-
TEPUSIM OTHECEHMUS JoMa K XXMJIBIM, COTJIACHO aKTy
MpoBepKU (HaKTUUYECKOTO MCIOJIb30BaHUs HUCIpa-
IIMBAEMOTO 3€MEJILHOTO y4YyacTKa BBISIBJIEH (DakT
pacriojioxkeHus1 Ha HeEM pa3pyllIeHHOTO CTPOEHUS,
HEMPUTOAHOTO JIJIsl TPOXUBAHUS.

Ilo MHeHUIO CyneOHBIX UHCTAHLIMMI, YCTaHOB-
JieHue (hakTa pacrosoXeHUs Ha UCIpalliBaeMOM
3eMeJIbHOM yYacTKe pa3pylIeHHOTO CTPOEHMUSI, He
OTBEYAIOIIETO YCTAaHOBJIEHHBIM CaHUTAPHBIM U
TeXHUYECKUM TIpaBWIaM U HOpMaM, TpeOOBaHUSIM
cr.cT. 15, 16 KK P®, ycraHaBIMBarOIM ITOHATHAS
00bEKTOB XXMIUIIHBIX TTPAB, a TAKXKE HE COOTBETCT-
BYIOILIETO KPUTEPUSIM O0BEKTA HEIBUXKUMOTO UMY~
1IeCTBa, TECHO CBSI3aHHOTO C 3eMJIEl, MO CMbICTY
noJyioxkeHuit ¢t.cT. 273, 552 'K P®, cr1. 35 3K P®
CBUJETEJNbCTBYET 00 OTCyTCTBUM Yy P. mckioun-
TEJBHOTO TpaBa Ha MPEIOCTaBICHUE 3eMEIbHOTO
y4acTKa B COOCTBEHHOCTD 0€3 IPOBEASHMS TOPTOB.

CyznebOHasi KoJulerusi mo aaMUHUCTPATUBHbBIM
nenam BepxoHoro Cyna P® mpuHsTEIE cyneOHbIC
aKThl OTMEHWUJIA TIO CJIENYIOUIMM OCHOBaHUSIM.

B coorBerctBuu ¢ 1. 1 cr. 3920 3K PD, eciau
MHOE HE YCTaHOBJEHO NaHHOU CTaTheil WU IPYTUM
(benepanbHbIM 3aKOHOM, HMCKIIOUMTEIbHOE MPABO
Ha TIpUOOpeTeHNEe 3eMEeTbHBIX YYacTKOB B COOCT-
BEHHOCTb UJIM B apEHly UMEIOT IpaxjaHe, Iopuam-
YeCcKHe JINA, SIBJISI0NIMecs: COOCTBeHHUKAMM 3/1a-
HUM, COOPYXKEHUM, pACIIOJIOXEHHBIX HA TAKUX 3€-
MeJIbHBIX yJyacTKax.

Kak ycraHoBieHO cygamu, mpaBo COOCTBEHHO-
CTH Ha XUJIOW OM MpU3HAHO 3a P. BCTynuBIINUM B
3aKOHHYI0O CWJIy pellleHHueM cyna. KWiioil aom,
1962 roga mocTpoOKY, PacIIOIOXEH Ha MCIIpall-
BaeMoM P. 3eMenbHOM yyacTKe, KOTOPBI Haxo-
JIUTCSl Y HEe B TOJIb30BAHUU.



CornacHO BbIIIEYyKa3aHHOMY aKTy OCMOTpa
CTeHBI IoMa KUPIUYHbIE, KPbIIIa OTCYTCTBYET, BUI
pa3pelIeHHOro MCIMOJb30BaHUsI 3€MEJbHOTO yua-
CTKa — JUTS XXWJIMIIHOTO CTPOUTEIbCTBA.

B paccmaTpuBaemoM ciydae mpaBo COOCTBEH-
HocTu P. Ha OOBEKT HEABUXMMOIO HMYIECTBa
(CKMJI0M MOM) 3aperMcTpupoOBaHO B YCTaHOBJIECH-
HOM 3aKOHOM TOpsIIKe, HUKEM He OCMOpPeHO, OT-
CYTCTBYIOIIMM He TTPU3HAHO.

CHnopHBI 3eMeJIbHBIM Y4acTOK ITOCTAaBJIEH Ha
KaJacTPOBBIN YUYET C yKa3aHUEeM KalacTPOBOTO HO-
Mepa pPacIoJOXEHHOTO B Mpeaeaax 3eMeJbHOro
yyacTKa 00beKTa HeABUKUMOCTH.

Tonxysa nHopmy ct. 3920 3K P®D, cyn cocnancs
Ha TO, YTO JOM MOCTpaxaj Impu Imoxape, ciaeaoBa-
TEJbHO, ¥ €ro COOCTBEHHMKA OTCYTCTBYET IMpeay-
CMOTPEHHOE 3TOM CTAaThEU MCKIIOUYUTEIbHOE Ipa-
BO Ha MpPEAOCTaBIeHUE PACIOJOXEHHOTO MO 10-
MOM 3€MEJIbHOI0 y4acTKa B COOCTBEHHOCTh Oec-
TUIaTHO.

BbiBoa cynmoB He OCHOBaH Ha HOpMax JeucT-
BYIOLLETO 36MEJbHOTO 3aKOHOIATEbCTRA.

IIpaBo cobcTBeHHOCTH P. Ha Xuaoi goMm moz-
tBepxkaaercss ceneHussmu ETPH, uto saBnsercs
JIOCTaTOYHBIM OCHOBaHWEM JJis TMPUBATU3ALIUU
PAcToOJIOKEHHOTO MOJ HUM 3€MeJIbHOTO yJyacTKa.

To 00CTOSITENHCTBO, YTO TOM MOBPEXIEH, TO-
)KapoM YHMYTOXEHBI KpbIIIa, OKHAa W BXOMHAas
NIIBepb, HE CBUACTEILCTBYET 00 OTCYTCTBUM y P.
MpaBa Ha MoJiyyeHre B COOCTBEHHOCTb 3€MeJIbHOTO
yyacTKa, pacrnoyIoK€HHOro TOjA YKa3aHHbIM J0-
MoM. HaxoxneHue noMa B HEMMPUTOAHOM IS TTPO-
>KMBaHUS COCTOSIHUM He MpeKpallaeT cylecTBoBa-
HUS TaKOro OObeKTa.

OdopMiieHrE TpaB Ha 3eMeJIbHBI y9aCTOK He-
00XOIMMO aIMUHUCTPATUBHOMY MCTILYy JJISI BOC-
CTaHOBJIEHUS 0Ma.

IMynkTtom 9! cr. 3 DegepanbHOro 3aKoHa OT
25 okta6ps 2001 r. Ne 137-P3 “O BBemeHUU B
neiictBue 3eMmenbHOro komekca Poccuiickoit ®De-
nepauuu” (B pemakuuu, OeiCTBOBaBIIEil Ha MO-
MEHT BO3HUKHOBEHHUSI CIIOPHBIX MPaBOOTHOLIE-
HUIA) MPEeIyCMOTPEHO, YTO, €CJIU 3eMeJbHBIN yJya-
CTOK MpeIoCTaBJieH OO0 BBeACHMS B HelicTBUE 3e-
MeJIBHOTO Konekca P®D mrst BegeHHsT TMIHOTO O -
COOHOTrO, JAaYHOTO XO3SiCTBAa, OrOPOMTHUYECTBA,
CaJ0BOJACTBAa, MHIMBUIYAJIbHOTO TapakHOTO WU
WHAWMBUAYATbHOTO XUJIUIIHOTO CTPOUTEILCTBA HA
MpaBe TMOXW3HEHHOTO HAaCJelyeMOro BaaeHUs
WIM MOCTOSIHHOro (0eCCpOYHOTO) IOJIb30BaHUS,
rpaXIaHWH, 00JagaloIINii TAKUM 3eMeJIbHBIM yJa-
CTKOM Ha YKa3aHHOM IpaBe, BIIpaBe 3apeTHCTPU-
poBaTh MPaBO COOCTBEHHOCTHM Ha TaKOW 3eMesb-
HBIN y4acToOK, 3a MCKIIOUYEHUEeM ClyyaeB, eCclu B
COOTBETCTBUHU C (heaepaTbHbIM 3aKOHOM TaKO 3e-
MeJIbHBII y4acTOK He MOXET MpPeloCTaBIsITbCS B
YaCTHYIO COOCTBEHHOCTb.

I'paxkmaHe, K KOTOPBIM TEpEelUIM B TOPSIIKE
HacJelIoBaHUSI WU MO WHBIM OCHOBaHMUSIM TpaBa
COOCTBEHHOCTU Ha 3[JaHUS, CTPOCHUS U (MJIU) CO-
OpYXXEeHMUSsI, pACIIOJOXEHHbIE Ha 3eMeJIbHbBIX Y4acT-
Kax, YKa3aHHBIX B Ha3BaHHOM MYHKTEe W HaXO.Is-
IIUXCSA B TOCYITApCTBEHHOM WM MYHUIUITATbHOM
COOCTBEHHOCTH, BIIpaBe 3aperMCTPUPOBATh ITpaBa
COOCTBEHHOCTHM Ha TaKue 3eMeJbHbIC YYacTKHU, 3a
HUCKIIOYeHUEM CJIy4yaeB, €CIM B COOTBETCTBUU C
(henepasbHBIM 3aKOHOM TaKKe 3eMeJIbHbIE YYaCTKHU
He MOTYT MPEeAOCTaBISITbCSI B YACTHYIO COOCTBEH-
HOCTb.

3eMeNbHBIN YYaCTOK BBIIEJIEH MpPaBOIpelie-
CTBEHHUKY P. mon 3acTpoiiky B 1962 roay, B cBsI3U
C 4eM Y aIMUHUCTPAaTUBHOIO MCTLA UMeeTcs 6e3-

YCJIOBHOE TIPaBO Ha MPeaoCTaBAeHUe 3TOrO yJyacTKa
B COOCTBEHHOCTb.

ITpu Takux o6crosTeabcTBax CymedHast Koyie-
Tusl 10 aAMMHUCTPATUBHBIM AenaM BepxoBHoOro
Cyna P® oGxamyeMble cyneOHbIC aKThI OTMEHMIIA
M NIpY3HaJIa He3aKOHHBIM pellleHre aernapTaMeHTa
00 oTkase P. B mpegocraBieHUN B COOCTBEHHOCTD
3€eMEeJbHOTO yYyacTKa.

Onpeoenenue No 14-KAJ[22-4-K1

IIpakTHKa NpuMeHeHHs MOJI0KEHUi
Konekca Poccmiickoii @eaepamun
00 aIMMHHCTPATHBHBIX NMPABOHAPYIMIEHHSIX

37. Ilpu paspelieHUun aesl 00 agMUHUCTPATUBHBIX
MpaBOHAPYIICHUSIX, CBSI3aHHBIX C TTEPEBO3KOM OMAaCHBIX
TPY30B, CJIeyeT YIYUTHIBATh, UTO BOAUTEIHCKOE YIOCTO-
BepeHUE He SIBSIETCS JOKYMEHTOM, YAOCTOBEDPSIOIIUM
nuuyHocTh B Poccuiickoit denepanuu.

IlocraHoBaeHUEM HOOJKHOCTHOro jauua /.
MpU3HaH BUHOBHBIM B COBEPIICHUN aIiMUHUCTpA-
TUBHOTO TIpaBOHAPYIIEHUs, TPEAYCMOTPEHHOTO
4. 2 cT. 12.212 KoAIl P®, c Ha3HaueHHEM HaKa3a-
HUS B BUAE aflMUHUCTPATUBHOIO IITpada.

PemienueM cyapu palloHHOTO cyja, OCTaBJIeH-
HBIM 0€3 U3MEHEHUS pellieHUEM CYAbU 00JIaCTHOTO
cyJa W TIOCTAaHOBJIEHWEM CYAbM KacCAIlMOHHOTO
cyla oOlIei I0PUCIUKIINY, TTOCTAHOBIEHHUE TOJIXK-
HOCTHOTO JIN1Ia OTMEHEHO, MPOM3BOJICTBO 1O AEY
00 aIMWHUCTPATUBHOM TTPaBOHAPYIIEHUU B OTHO-
meHun JI. mpexpaiieHo Ha OCHOBaHUM II. 2 4. 1
cT. 24.5 KoAIl P® B cBsI31 ¢ OTCYTCTBUEM COCTaBa
aIMUHUCTPATUBHOTO NTpaBOHAPYILIECHUSI.

B xano6e, noganHoit B BepxoBHblit Cyn PD,
JMOJDKHOCTHOE JIMIIO, BbIHECIIee IOCTaHOBJIEHUE
0 Ha3HaYeHUM aAMUHUCTPATUBHOTO HaKa3aHUs,
MPOCUI0 00 OTMEHE CYAeOHBIX aKTOB, MPUHSIITBIX
no jaeay o0 aAMUHUCTPATUBHOM IIpaBOHapylle-
HUM, TIPUBOJISI TOBOABI 00 MX HE3aKOHHOCTH.

Cynbst BepxoBHoro Cyna P®, usyyuB mare-
puanbl geiaa 06 agIMMHKMCTPAaTUBHOM IIpaBOHapy-
LIEHUH U TOBOJBI XaJT0ObI, TIPUILIE]T K CIIEIYIOIIM
BBIBOJIAM.

B cootBetcTBUM ¢ 4. 2 cT. 12.212 KoAIl P® az-
MUWHHUCTPATUBHBIM MpPaBOHAPYIICHUEM IPU3HAET-
Csl HapylleHue MpaBul MepeBO3KU OMACHBIX I'Py-
30B, 32 UCKJIIOUEHHMEM CJIyYaeB, MPEAyCMOTPEHHBIX
4. 1 JTaHHO¥ CTaThu.

B n. 3 [IpaBu nepeBo30oK rpy30B aBTOMOOWIIb-
HBIM TPaHCITIOPTOM, YTBEPKICHHBIX MOCTaHOBJIE-
HueM IlpaButensctBa PD ot 21 mekabpst 2020 r.
Ne 2200 (manee — I1paBuiia mepeBO30K I'PY30B aB-
TOMOOUJIBHBIM TPAaHCIIOPTOM), TIepeBO3Ka oOrac-
HBIX TPY30B aBTOMOOWJILHBIM TPaHCIIOPTOM B TO-
POACKOM, IPUTOPOJHOM U MEXAYTOPOIHOM COO0-
IIEHUM OCYIIECTBISIETCSI B COOTBETCTBUU C Tpe-
GOBaHUSIMHM, YCTAHOBJICHHBIMM TPUIOXECHUSIMU A
u B CornameHusi o MeXAyHapoJAHOM AOPOXKHOM
nepeBo3Ke onacHbIX rpy30B oT 30 ceHTs10ps 1957 r.
(4OITO0T) u HazBanHbIMU [IpaBunamu.

CornachHo 1. “b” cr. 1 EBpomneiickoro coria-
IIEHUSI O MEeXAYHApOTHOM JTOPOXHON TepeBO3-
ke omacHbix rpy3oB (JOITOI'/ADR, 3aximtoueHo
30 centsiopst 1957 1. B 1. ZKeHeBe) TepMUH “ormac-
HBIE TPY3bl” 03HAYAeT BEIIECTBA U MPEAMETHI, KOTO-
phIe He TOITyCKAIOTCA K MEXIYHAPOIHOM TOPOKHOM
MepeBO3Ke COMIACHO TMOJOXEHUSM MPUIOXKEHU A
1 B unm nonyckaloTcs K Heil ¢ COOIIoaeHUeM OIIpe-
NEeJIEHHBIX YCIOBUIA.

B cootBercTBUM ¢ noapasnenom 1.10.1.4 rna-
BHI 1.10 (ImojioxXeHUsI, Kacalolnecs: 00ecIiedYeHUS
6e3omnacHocTu) yactu 1 npuioxenust A k JIOIMOT
B Mpoliecce MepeBO3KU OIMACHBIX T'PY30B KaKAblii
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YJIeH SKMIaxa aBTOTPaAaHCIIOPTHOIO CPEeACTBa, Te-
PEeBO3SIIETO OMACHBIE I'PY3bl, AOJKEH MMETh MPU
cebe yjocToBepeHue JUUYHOCTU ¢ oTorpadueii.

IMoapasnenom 8.1.2.1 rnaBs 8.1 (ob611ME TPEOO-
BaHMS, KacalollMecs TPAHCITOPTHBIX eAMHUIL U UX
obopynoBaHus) yactu 8 npuiaoxenus B x JIOIIOTI"
MPeayCMOTPEHO, YTO TOMUMO JOKYMEHTOB, Mpe/-
MUCBHIBAEMBIX IPYTUMU MMPaBUJIaMU, HA TPAHCIIOPT-
HOI eIMHUIIC JOJIKHBI HaXOAWUThCS TepeUYrcCIIeH-
Hble B JaHHOM Tof[pa3jeie JOKYMEHThI, B TOM YKC-
JIe YIOCTOBEpEeHUE JIMIYHOCTH KaXKIOTO YjieHa 9KH-
maxa TPaHCIIOPTHOIO cpeacTBa ¢ (ororpadueii B
COOTBETCTBUM ¢ moapasaenom 1.10.1.4.

OcHoBaHUeM IS TIpuBJIedYeHus . mocTaHOB-
JICHUEM JOJLKHOCTHOTO JvIla K aIMUHUCTPATUB-
HOl OTBETCTBEHHOCTH, TPEAYCMOTPEHHON 4. 2
cT. 12.212 KoAIl P®, nocityxu1 ToT (pakT, 4TO OH
B HapylleHue TpeboBaHuil monpasgena 1.10.1.4
npunoxeHust A k HOIIOI, monmpasmena 8.1.2.1
npunoxeHust B x JOITOI' mepeBo3un omacHbIt
rpy3 (He(Th TOBapHas), He UMesl MpU cede JTOKY-
MEHTa, YIO0CTOBEPSIOLIEr0 JUUHOCTh IpaXkIaHUHA
Poccuiickoit denepanum, — macmopTa rpaxkaaHu-
Ha Poccuiickoit ®enepauunu.

Cynbsi pailOHHOTO Cyna OTMEHUJI JaHHBIN aKkT
C MpeKpallleHrueM MPOU3BOJCTBA MO ey Ha OCHO-
BaHuM 1. 2 4. 1 cT. 24.5 KoAIl P® B cBsI31 ¢ OTCYT-
CTBMEM COCTaBa aIMUHUCTPATUBHOTO TIPpaBOHapPY-
IIeHUs.

[IpyHuMas Takoe pelieHue, Cyabsl paiiloHHOTO
cyzia uCXoausa U3 Toro, 4to Jl. He HapylIuJ mpaBu-
Jla TIepeBO3KU OMACHBIX TPY30B, MOCKOJIbKY B YHC-
JIe UHBIX JOKYMEHTOB MPEIbIBUI TOKHOCTHOMY
muny TUBJ cBunerensctBo JOIIOI o moaro-
TOBKE BOAUTENS ¢ ¢oTorpadueil 1 BOAUTEIbCKOE
ynocTtoBepeHue ¢ dhororpadueit, KOTOpoe sIBIsIeT-
Ccsl OJHMM W3 BUIOB JOKYMEHTOB, YAOCTOBEPSIIO-
LIUX JIUYHOCTb.

ITpu 3TOM Cyabsi palilOHHOTO CyJa OTMETHII, YTO
raBa 1.10 npunoxenust A x JOITOT u rnasa 8.1
npunoxeHus:t B xk JIOITOT He comepxat ykazaHus
Ha TO, YTO IMACIOPT SIBJISIETCS €IMHCTBEHHBIM J10-
KYMEHTOM, YIOCTOBEPSIOIIUM JIUYHOCTb.

Cynbs 00JIaCTHOTO cyla U CyIbsl KacCalllOH-
HOTO cy/a o01Ieil OPUCIUKIIUYU C BBIBOJAMU CYIbU
pailoHHOTO cyla M MPUHSITBIM UM pellleHUeM CO-
[JIaCUJIUCh, OCTaBUB €ro 0e3 U3MEHEHUSI.

BMmecte ¢ Tem mpu paccMOTpeHUM Xajao0 Ha
MOCTaHOBJIEHNE AOJKHOCTHOTO JIMIIA B TOPSAKE
rnaBbl 30 KoAIT P® cyabeit pailoHHOTO Cyla U Bbl-
IIECTOSIIIMMU CyIeOHbIMU UHCTAHLIMSIMU HE yUTe-
HO cJIeaylolee.

B cuny npsimoro ykazanus B mogpasaeine 8.1.2.1
maBel 8.1 mpunoxenuss B x IOIIOI ynoctoBepe-
HUE JIMYHOCTM KaXJOro 4jieHa BSKuMaxa TpaHC-
MOPTHOTO CPEACTBA NOKHO HAXOAUThCSI HA TPpaHC-
MOPTHOM €IWHUIE TIOMUMO ITOKYMEHTOB, TPEINu-
CBIBAEMBIX APYTMMHU MPaBUJIAMU.

K TakoBBIM OTHOCATCSI, B YaCTHOCTH, TOKYMEH-
ThI, IpeanucbiBaeMble [IpaBuaamMu 1OpOKHOTO IBU-
>KEHUSI: BOAUTEIbCKOE YIO0CTOBEPEHUE WM BPEMEH-
HOE pa3pellieHUe Ha MPaBo YIpaBieHUs] TPAHCIIOPT-
HBIM CPEICTBOM COOTBETCTBYIOILIEH KaTerOpUU WU
MMOAKATETOPUU, PETUCTPAllMOHHBIE JOKYMEHTHI Ha
TpaHcnopTHoe cpeactBo (1. 2.1.1, 2.1.1(1) yka3aH-
Hbix [1paBu).

Takum 06pa3oM, B COOTBETCTBUU C TPUIIOKE-
HusMu A u B k JIOTTOTI" kaxknplit wieH sKkumnaxa aB-
TOTPAHCITIOPTHOTO CPENCTBa, MEPEBO3SIIETO OIac-
HbIe TPY3bl, IOMUMO BOIMTEIbCKOTO YIOCTOBEpE-
HUS AOJKeH UMETh IIpu cebe yA0CTOBEpEeHUE Y-
HoOCTU ¢ (oTorpadueii.

JlanHoe TpeOboBaHUe 00YCIOBIEHO B TOM YMC-
JIe HEOOXOJMMOCTBIO 0obecreyeHUsI 0€30MacHOCTH,
OHO 3akperneHo B rinaBe 1.10 (mojoxeHus1, Kacalo-
muecss obecreyeHrs 0€30IacHOCTH) IIPUJIOKe-
Husa A x JIOIIOTI'. CoriracHo IpuMeYaHHUIO K 3TOM
IJIaBe 1o obecrieyeHneM 0e30MacHOCTH MOHWMA-
IOTCSI Mepbl MPEAOCTOPOKHOCTH, TIPUHUMAEMBIE C
1IEJbI0 CBEAEHUS K MUHUMYMY ClydyaeB XUILEHUS
WIN HENMpPaBUJIbHOTO MPUMEHEHUS! OMacHBIX Tpy-
30B, B pe3yJibTaTe YeTo MOXET BO3HUKHYTh yrpo3a
3[00POBbIO U XKU3HU JIIOJIeil, UMYLIECTBY U OKpY-
KaIIen cpene.

B coorBercTtBumM ¢ Ykaszom Ilpesumenrta Poc-
cuiickoit Menepanuu ot 13 mapra 1997 r. Ne 232
OCHOBHBIM JOKYMEHTOM, YIOCTOBEPSIOMINM JTNY-
HOCTb TpaxmaHuHa Poccuiickoit Pemepanuu Ha
tepputopun Poccuiickoit PDenepaunu, SBISIETCS
macropTt rpaxnannHa Poccuiickoit deaepannm.

B cBolo ouepenb, BOAUTENbCKUM YIOCTOBEpPE-
HHUEM B COOTBETCTBMHU C II. 4 cT. 25 DenepalbHOro
3akoHa ot 10 meka6pst 1995 r. Ne 196-P3 “O 6e30-
MAaCHOCTU JOPOXHOTO IBUXKEHUS” SBISIETCS JOKY-
MEHT, TIOATBEPXIAIOIINII TpaBO Ha YIpaBjieHUE
TPAHCIIOPTHBIMUM CPEICTBAMU.

Borpeku yTBepxXaeHUI0 CyaeOHbIX MHCTAHIIWIT
COIJIacHO KJaccudUKaTopy BUAOB JOKYMEHTOB,
YIOCTOBEPSIOIIUX JUUYHOCTh, YTBEPXKIEHHOMY pe-
meHueM Komneruu EBpasuiickoil 5KOHOMUYECKOM
koMmuccum oT 2 anpens 2019 r. Ne 53, B Poccuii-
ckoii Penepalii BOAUTEIbCKOE YIOCTOBEPEHUE
He BKJIIOUEHO B MepeyeHb JOKYMEHTOB, YI0CTOBE-
psrowux TMYHOCTD (pasnen | “JleTanu3upoBaHHbIE
cBeleHUs 13 KiaccudukaTopa”).

AHanu3 NpUBEACHHBIX HOPM B UX CHUCTEMHOI
CBSI3U MO3BOJISIET C/IeJIaTh BBIBOJ O TOM, YTO B COOT-
BETCTBMU C YCTAHOBJIEHHBIMU TIpaBUJIaMU TTEPEBO3-
KU OTMIACHBIX TPY30B JIIIO, OCYIIECTBISIIONIEE TAKYIO
MepeBo3Ky, 00s13aHO UMETh MpuU cebe yaocToBepe-
HUE JIMYHOCTHU ¢ (poTorpacdueil (1IOKyMeHT, ya0CTO-
BepSIIOLIMI JTUYHOCTh), KaKOBBIM BOIUTEIbCKOE
yIOCTOBEpEHUE HE SIBJSIETCS.

BriBOA cynbu pailoHHOTO cylda O HaJMYUM OC-
HOBAHW IS OTMEHBI MTOCTAHOBJIEHUS JOJIKHOCT-
HOTO JI1A U TIpEeKpallieHUs TIPOU3BOICTRA I10 JAeTy
chejaH 0e3 yyeTa IMOJIOXKEHUI MPUBEIEHHBIX BbI-
11e HopM, a Takke TpeboBanuil Komekca Poccuii-
ckoit Penepanuy 06 aAMUHUCTPATUBHBIX MPaBO-
HapylIeHUsIX O BCECTOPOHHOCTH, TMOJHOTE, O0b-
€KTUBHOCTU BBISICHEHUSI OOCTOSITESIbCTB KaXIOTO
Jeja U paspelieHUur ero B COOTBETCTBUM C 3aKO-
HOM.

Bmecte ¢ TeM BO3MOXHOCTb BO30OHOBJICHUS
MPOU3BOJICTBA IO Jely, YCTpAaHEHUS JOMYIIEHHBIX
CyleOHBIMU MHCTAHLIMSIMU OIIMOOK IyTeM BO3Bpa-
LEHUSI ieJla Ha HOBOE pacCMOTPEHME UCKITIOUEHa,
MOCKOJIbKY YCTaHOBJIEHHBIN ISl JaHHOW KaTero-
puu gex B 4. 1 ct. 4.5 KoAIl P® cpok naBHOCTH
MPUBJAEYEHUST K aAMUHUCTPATUBHON OTBETCTBEH-
HOCTU UCTeK.

ITpu Takux oOCTOSITENIbCTBAX PEIlleHUe CYIbU
pailoHHOTrO cy/a, peleHnue Cyib1 00JIaCTHOTO cya
U MOCTAHOBJIEHHWE CYAbU KacCallMOHHOTO cyjaa 00-
e IOPUCAUKIIMU, COCTOSBIIMECS B OTHOIIEHUU
., “I3BMeHeHBbI MyTeM yKa3aHusl Ha MpeKpalleHue
MPOM3BOJACTBA IO ey Ha OCHOBaHWUM TI. 6 4. |
cT. 24.5 KoAIl P® B cBsI3u ¢ MCTeYeHUEM CpOKa
JNIAaBHOCTU MPUBJICYCHUS K AIMUHUCTPATUBHOM OT-
BETCTBEHHOCTH, a TaKXe MCKIIIOUECHMST yKa3aHUs
Ha TNpekpalleHue MPoOU3BOACTBA MO ey Ha OCHO-
BaHMU M. 2 4. 1 cT. 24.5 HazBaHHoro Konekca B
CBSI3U C OTCYTCTBMEM COCTaBa aJMUHUCTPATUBHO-
ro MpaBOHAPYIIEHUS.

ITlocmanoenenue No 46-AJ/[22-15-K6



38. Ycranosienne akTa HaajexXallero U3BeIIeHUS
JIN1IA, B OTHOIIEHUU KOTOPOTO BO30YKIEHO IMMPOU3BOJICT-
BO M0 JieJ1y 00 aAMMHUCTPATUBHOM MPaBOHAPYIIEHUH, O
COCTaBJICHUM B OTHOIIEHWU €ro IMpoToKoJia 00 aaMu-
HUCTPATUBHOM IPABOHAPYIIEHUHW UMEET CYIIeCTBEHHOE
3HaueHue AJs1 TPaBUJILHOTO pa3pelleHus aeaa od aaMu-
HUCTPATUBHOM IPaBOHAPYIICHWUU.

ITocTaHOBNIEHHEM MUPOBOTO CYIb1, OCTABJICH-
HBIM 0€3 U3MEHEHUs pellIeHNEM CyIbU PalOHHOTO
cyna, TOKHOCTHOE JIMIIO anMUuHUcTpauuu Y. mpu-
3HaHa BUHOBHOM B COBEPIICHUN aIfMUHUCTPATUB-
HOTO TIpaBOHApYIIEHUS, TPEAYCMOTPEHHOTO 4. 2
cT. 15.157 KoAIl PD, c Ha3HaueHWEeM HaKa3aHUS B
BUJIe aAMUHUCTPATUBHOTO IITpada.

[TocTaHOBJIIEHHMEM CYyAbM KacCallMOHHOIO cyaa
o01Ieil IOpUCAUKIMU YKa3aHHbIE CyAeOHble aKThl
OTMEHEHbI, MPOU3BOACTBO MO Neay 00 agMHHM-
CTPaTUBHOM IMpaBOHApyILIeHWU B oTHouieHuu Y.
MpeKpalieHo Ha OcHOBaHMM M. 6 4. 1 cr. 24.5
KoAIl P® B cBsI3U ¢ ucTeueHMEM CpOKa JaBHOCTHU
MPUBJIEYEHUS] K aAMUHUCTPATUBHON OTBETCTBEH-
HOCTH.

Cynbst BepxoBHoro Cyma P®, u3yumB maTe-
puajnbl aena o6 aIMUHUCTPAaTUBHOM IIpaBOHapy-
LIEHWH, TOBOJBI, U3JIOKEHHbBIE B Xal00e JOJKHO-
CTHOTO JIMIIa, HaIIpaBMBIIETO AEJI0 Ha pacCMOTpe-
HUE CyIbe, U BO3paXXEHUSIX Ha Hee, TIpUIeN K clie-
JIYIOIIUM BBIBOJAM.

[Ipunumas penreHre 06 OTMEHE IIOCTAHOBICHMST
MMPOBOTO CYIbU U PELIEHUS CyIb1 PafOHHOTO Ccyaa,
CyIbsl KacCallMOHHOTO cyaa oOOIIel IOpUCIUKINA
TIPUILENT K BBIBOAY, YTO TIPH COCTABJICHUM TTPOTOKO-
J1a 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUM TOJIK-
HOCTHBIM JIULIOM aAMUHUCTPATUBHOTO OpTaHa IoIy-
IIEHO CYIIECTBEHHOE HapylIeHNE MPOLECCYaTbHBIX
tpeboBanuit Kogekca Poccuiickoit denepaunu 06
aIIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX, TIOBJIHSIB-
Iee Ha BCECTOPOHHOCTD, TTOJTHOTY, OObEKTUBHOCTh
paccMOTpeHUsI iejia U 3aKOHHOCTD ITPUHSITBIX aKTOB,
BBIpa3uBIIIeeCs B TOM, YTO IPOTOKOJ COCTaBJIIEH B
otcyrcTBue Y. nmpu ToM, 4YTO OHa He ObLIa HaJyIeXa-
KM 00pa3oM U3BELLEHA O MECTE U BPEMEHU €T0 CO-
CTaBJIEHUS.

Cyabsl KacCallMOHHOTO Ccy/a yKaszaji, yTo B Ma-
Tepuasax nejfa He COAEPXMTCS JaHHBIX, CBUIE-
TEJbCTBYIOIIMX O HaiexalieM usBeleHun Y.
0 COCTaBJIEHUU JAHHOTO IPOLIECCYaTbHOTO TOKY-
MEHTA.

BMmecTe ¢ Tem BBIBOI CyAbM KacCallMOHHOTO
cyna obuiel IpUCAUKIIUU U TIPUHSATOE UM pellle-
HUE HeJb3s1 MPU3HATh 000CHOBAHHBIMU.

W3 ananuza crt. 28.2 KoAIl P® cnenyer, uto
MMPOTOKOJI 00 aAMUHUCTPATUBHOM TpaBOHapYyIIIe-
HUU COCTABJISICTCS C yUaCTUEM JINIIA, B OTHOIICHUN
KOTOPOTO BO30YXIEHO MPOU3BOJACTBO IO ACIy 00
aIMUHUCTPATUBHOM IpaBOHapylleHUU. B oTcyT-
CTBHME BTOTO JIMIIA MTPOTOKOJ MOXET OBITh COCTaB-
JIEH TOJIbKO TIPU HAJIMYMU CBEIEHUI O ero Hajije-
KalleM M3BEeIIEeHNU O MECTE U BPEMEHM COCTaBJIe-
HUS MPOTOKOJIA.

MHoe TonkoBaHMe yKa3aHHON HOPMbI O3HAYa-
Jio OBl HapyllleHUe TpaBa JUla, B OTHOLIEHUU KO-
TOpPOro BO30YXAEHO IPOM3BOACTBO IO A&y 00
aIMUHUCTPATMBHOM MpaBOHApYLIEHUN, Ha HETo-
CPEICTBEHHOE YYacTHe B OCYILIECTBISIEMbIX B OTHO-
IIEHUHU ero TMPOLeCCyaTbHbIX NEeUCTBUSIX.

B cumy 4. 1 ct. 25.15 KoAIl P® nuia, yyact-
BYIOII[M€ B IPOU3BOACTBE 110 JIeJIy 00 aIMUHUCTpa-
TUBHOM TpaBOHApyLIeHUU, U3BEIIAIOTCS WU Bbl-
3bIBAIOTCSI B CYH, OpraH WJIM K JOJKHOCTHOMY
JIMIY, B MPOU3BOJCTBE KOTOPHIX HAXOAMUTCS HENO,
3aKa3HbIM MUCbMOM C YBEIOMJIEHUEM O BPYUYEHUMU,
MOBECTKOM € yBeIOMJIEHUEM O BpyUeHUHU, Tejedo-

HOrpaMMOM WX TeJlerpaMMOoii, o (paKCUMUIbHOMI
CBSI31 JIMOO C UCMOJIb30BAHUEM UHbBIX CPEACTB CBsI-
31 U IOCTaBKU, obecreynBalomnux GUKCUMpoBaHue
M3BEILCHUsI UJIM BbI30Ba U €ro BpyYeHue ajpecary.

1 nronst 2021 1. IPOTOKOJ 00 aAMUHUCTPATUB-
HOM TpPaBOHAPYIIEHUU COCTAaBJIEH B OTHOLICHUM
Y. B ee OTCYTCTBUE.

O MecTe M BpeMEHHU COCTaBJIEHUS TMPOTOKOJa
00 agMUHHUCTPAaTUBHOM MpaBoHapylieHun Y. m3-
Belllajach MOCPEICTBOM HalpaBieHUs] COOTBETCT-
BYIOILIETO YBEAOMJIEHUSI 3aKa3HbIM IMUCbMOM MO
MECTY KUTEIbCTBA.

CorjacHO JaHHBIM BHYTPUPOCCHUIICKOTO TTOY-
TOBOTO MAEHTU(UKATOpPa U KOMUU KOHBEPTA MOY-
TOBOe oTrnpasieHue 26 uioHsg 2021 r. mpubbLLIO B
MECTO BpyUY€HHUsI, B TOT Xe JeHb UMeJia MECTO He-
yaavyHas MOIbITKA BpyYeHUsl. AipecaTy OCTaBJIEHO
W3BeIlleHUEe, OJHAKO TMUChbMO WM HE TMOJYYEHO.
29 mionst 2021 r. 0OHO BO3BpAIllEHO OTIIPABUTEIIO B
CBSI3U C UCTEYEHUEM CPOKa XpaHEHMUs.

[1pu BEIHECEHUH TTOCTAHOBJIEHUSI CYlIbsI Kacca-
LIMOHHOTO CyJa UCXOIWJI U3 TOTO, UTO TAaKOE MU3Be-
IIeHUE He SBJISIETCS HajlexXalluM, TOCKOJIbKY Ha
JIaTy COCTaBJICHMS MPOTOKOIA 00 aIMUHUCTPATUB-
HOM npaBoHapymeHuu 1 utonsg 2021 r. B otyeTe 00
OTCJIEXKMBAHUM MOUYTOBOI'O OTMpPAaBAEHUS HE MMe-
JIOCh CBEJICHUI O BpyUYeHMU WJIU MPUYUHAX HEBPY-
YeHUsT OTIPABICHUS agpecary.

BmecTe ¢ TeM cynbeil KacCallMOHHOM MHCTaH-
1IMM He ObUIO YUYTEHO Clenyloliee.

B a63. 2 n. 6 mocraHoBiaeHus Ilnenyma Bep-
xoBHoro Cyna P® ot 24 mapta 2005 1. Ne 5 “O He-
KOTOPBIX BOIMPOCAX, BOZHUKAIOUIUX Y CYAOB IPH
npuMmeHeHun Komekca Poccuiickoit ®enepanuu
00 aIIMMHUCTPATHBHbBIX MPABOHAPYIIEHUSIX” pa3b-
SICHEHO, YTO JIMIIO, B OTHOLIEHUN KOTOPOTO BEIET-
Cs MPOU3BOJACTBO MO JAENYy, CUUTAECTCS U3BELUEH-
HBIM O BpEMEHU M MECTe CyIeOHOTO paCCMOTPEHMS
M B cJIyyae, KOoTJa M3 YKazaHHOTO UM MecCTa XKU-
TeJIbCTBA (perucTpalvu) IMOCTYIIUIO COOOLIeHHE
00 OTCYTCTBMM ajipecata Mo yKazaHHOMY ajpecy, O
TOM, 4YTO JIUIIO (PAaKTUYECKU HEe IMTPOXKMUBAET I10 3TO-
My agpecy Ju00 0TKa3aJoCh OT MOJIyYeHUs MOUTO-
BOTO OTIIpaBJICHUS, a TaKXXe B cliydyae BO3Bpalle-
HUSI TOYTOBOTO OTIPABJICHMS C OTMETKO 00 ncTe-
YeHMU CpoKa XpaHEHWUsI, eCIU ObLIU COOJIOAEHBI
MOJIOXKEHUST YCIOBUIl MpUeMa, BpyuyeHUsl, XpaHe-
HUSI M BO3BpaTa MOYTOBBIX OTIIPaBICHUN pa3psiaa
“CynmeoHoe”.

JlaHHbBIe pa3bICHEHUS IPUMEHUMBI K CITydasiMm
M3BEUIEHUsT YKa3aHHOTO JIMIla O MEeCTe U BPEMEHU
COCTaBJIEHUSI MPOTOKOJa 00 aAMUHMCTPATUBHOM
MpaBOHApYLIEHUM.

Taxkum o0Opa3oM, AOJKHOCTHBIM JIULIOM aJMU-
HUCTPATUBHOTO OpraHa ObLIM TMPUHSTHl Haajexa-
1Me Mephbl K u3BellleHu1o Y. o MecTe U BpeMeHU Co-
CTaBJIEHUS TIPOTOKOJIa 00 aAMMHUCTPATUBHOM TIpa-
BoHapymieHuu. [Ipu sTomM oHa ObLIa OCBegOMIIEHA
00 OCyIIIeCTBICHUN YKa3aHHBIM OPTaHOM KOHTPOJIb-
HOTO MeponpusTUs (MPUCYTCTBOBAJIa MPU €ro Mpo-
BeJEHUU) Y TIPU JOKHOM CTENEeHU KOHTPOJIS 3a MO-
CTYIUIECHUEM KOPPECIIOHIEHLIMM MMEJIa DPEAJbHYIO
BO3MOXHOCTD IMOJYYUTh COOTBETCTBYIOIIIEE U3BEILIE-
HUe, 3a0JIarOBPeMEHHO TOCTYINHUBIIEE B TTOYTOBOE
OTJeJIEHWE CBSI3W 0 MECTY ee XUTeabcTBa. Kormus
MPOTOKOJIa B YCTAHOBJIEHHOM TOPSIIKE HaIpaBjieHa
Y. 1o moyTe Mo MecTy XUTEeJbCTBA.

Kpome Toro, mpu paccMOTpeHUM Hejia MUPO-
BBIM cynbeit Y. coobinma, 4To ee M3Belaln TakxKe
MOCPEeNCTBOM TeeOHHOM CBSI3M Kak O MecTe U
BPEMEHM COCTaBJIeHUs MPOTOKOJa 00 aIMUHUCT-
pPaTUBHOM IpaBOHAPYILIEHUU, TaK U O HAJIUYUU B
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TMOYTOBOM OTAEJEHUM CBSI3U YBEAOMJIEHHUS C COOT-
BETCTBYIOIIEH MH(pOpMALIEit.

YkazaHHBIN (aKT MOATBEPXKACH MOKa3aHUSIMU
JIOJKHOCTHOTO JIMIla aiIMMHUCTPATUBHOTO OpraHa,
COCTaBUBIIIErO IMPOTOKOJ 00 aAMUHUCTPATUBHOM
MpaBOHAPYIICHUM.

CoOOTBETCTBYIOIIME OOBSICHEHUSI U MOKa3aHUs
MOTYT OBITh pacIleHeHBI B KaUYeCTBE I0KA3aTeIbCTB
noaydyeHus Y. TeaedoHorpaMMbl ¢ HHOpMalei
0 MecTe U BpeMEeHU COCTaBJIeHUsI TPOTOKOJa 00 aj-
MUHUCTPATUBHOM ITpaBOHAPYIICHUM.

B cuny cr. 25.15 KoAIl P® ¢ yyetoMm pasb-
SICHEHUI, U3JT0XEHHBIX B a063. 1 TI. 6 TTocTaHOBJIE-
Hug Ilnenyma BepxoBHoro Cyma P® or 24 mapra
2005 r. Ne 5, TenepoHOrpaMMa OTHECEHA K YMCITY
Ccroco0O0B, C UCMOJIb30BAHUEM KOTOPBIX JINLIA, y4a-
CTBYIOLIIME B TIPOM3BOJCTBE MO A&y 00 aMUHUCT-
paTUBHOM MpaBOHApYLIEHUU, MOTYT ObITh U3BeE-
LIEHBI.

Yka3biBasi, UTO U3BEILIEHUE O MECTE U BpeMEHU
COCTaBJIEHUSI TPOTOKOJa 00 aAMMHUCTPATUBHOM
MpaBOHAPYIICHUU SIBJISIETCS HEeHAIJIeXKAIlUM, CY-
IIbsl KacCallMOHHOTO cyla He Yy4esJ M3J0XEeHHbIe
BBIIIIE OOCTOSITEJIbCTBA B MX COBOKYITHOCTH, JTOJIK-
HBIM 00pa30M He MCCJIeA0Bal UX U He Tall UM TIpa-
BOBOWM OLIEHKMU.

IIpu Takux oOGCTOATENHCTBAX MOCTAHOBJICHUE
CyIbM KacCallMOHHOTO cyma oOlleil IopUCIUKIINU
OTMEHEHO, JIeJI0 HaNpaBJeHO B JaHHBII CyJ Ha HO-
BO€ PacCMOTpPEHUE.

Ilocmanoenenue No 127-A/122-11-K4

39. Cpok 00XaJloBaHMSI HE BCTYMNMBIIETO B 3aKOH-

HYIO CUJTy TIOCTAHOBJIEHMS 110 Je1y 00 afMUHUCTPATUB-
HOM ITPAaBOHAPYLIEHUU UCYUCIISIETCSI CYTKAMU, B CBSI3H C
S9THM B CJIyJae ero MUCTeYeHUsl B HepabOuMil NeHb IO-
CJIEHUI eHb CPOKa 00XKaJIOBAHUS HE TIEPeHOCUTCS Ha
cllenylolnii 32 HUM pabouuii meHb (4u. 1—3 cT. 4.8
KoAIl PD).

I1pu 3TOM JaHHBIN CPOK MOXKET OBITh BOCCTAaHOBJIEH

PN HAJIMYUUN YBaAXXKUTCJIbHBIX MPUYNWH €ro IpoIrycka.
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IMocraHoBIeHEM HOKHOCTHOTO Jnia . mpu-
3HaH BMHOBHBIM B COBEpIIEHUU aIMUHUCTPATUB-
HOTO TIpaBOHAPYIIEHMS, MPEIYCMOTPEHHOTO Y. 2
cT. 12.9 KoAIl P®, ¢ HazHaueHMeM HaKa3aHUS B
BUJIe aIMUHUCTPATUBHOTO 1uTpada.

S1. Ha JTaHHOE MOCTaHOBJIEHUE TTOaHa Xanoba
BBILLIECTOSIIIIEMY JOJDKHOCTHOMY JIMIY B TIOPSIIKE,
npeaycmoTpeHHOM cT.cT. 30.1, 30.2 KoAIl PO.

OrnpeneseHEM BHIIIECTOSIIIETO TOJKHOCTHO-
ro jauua xajnaoba . ocraBieHa 6e3 pacCMOTpPEHUs
IO CYIIEeCTBY C YKa3aHWEeM Ha MPOIMYCK cpoKa 006-
JKaJIOBaHMS TTOCTAHOBJICHUSI O Ha3HAYEHUU aaMU-
HUCTPATHBHOIO HaKa3aHUs U OTCYTCTBUMEM XOja-
TalicTBa O €ro BOCCTAHOBJICHUM.

4. ykazaHHoOe ompeneleHHEe OO0XKaJIOBaHO B
pailoHHBI Ccya B MOpSAKE, MNPeayCMOTPEHHOM
cr.ct. 30.1, 30.2, 30.9 KoAIl PO®.

Pemrenunem cyapu pailoOHHOIO Cyna, OCTaBJIeH-
HBbIM 0€3 U3MEHEHUSI pellieHUeM CyabU 00JIaCTHOTO
cylla M TIOCTaHOBJIEHWEM CYIbM KacCallMOHHOTO
cyna oOlleil pUCAUKIIMU, ONMpeaejeHue BhIlIe-
CTOSIIETO JOJKHOCTHOTO JIMIIA OTMEHEHO, MaTe-
puasibl Aena BO3BpallleHbl YKa3aHHOMY JIMIYy Ha
CTaJWI0 MPUHSITHUS XaJloObl K PACCMOTPEHMUIO.

B xano6e, moganHoii B BepxoBHblit Cyn PO,
BBILLIECTOSIIIIEE TOTXKHOCTHOE JIMIIO BhIpaxkaao He-
coryiacue ¢ Ha3BaHHbIMU CYZeOHBIMU aKTaMU, CUU -
Task X He3aKOHHBIMH.

Cynbs BepxoBHoro Cyma P®, usyuuB mare-
puansl gena 06 agIMUHUCTPATUBHOM IpaBOHapy-
IIEHUU W TOBOMABI, U3JIOKEHHBIE B Xayjobe, Mmpu-
e K CAeAyIolUM BbIBOIAM.

B cootBercTBuH C 4yd. 1, 2 c1. 30.3 KoAIl P®
JKajioba Ha TIOCTAaHOBJICHUE 110 JIeJTy 00 aMUHUCT-
pPaTUBHOM MpPaBOHAPYLICHUN MOXET OBITh MOAaHa
B T€UEHUE JAECSATU CYTOK CO JHSI BPyUYEHUsI WM TO-
JIydeHUsI KOTUU MOCTaHOBIEHUSI.

B cnyyae nmpomnycka cpoka, mpeaycMOTPEHHOTO
4. | Ha3BaHHO CTaThM, YKa3aHHbBIN CPOK MO Xoja-
TAMCTBY JMlla, MOAAIOIIETO Xal00y, MOXET ObITh
BOCCTaHOBJIEH CYAbel UJN IHOJKHOCTHBIM JIUIIOM,
MPaBOMOYHBIMU PacCMaTPUBATDH XKalo0y.

CorjiacHO MaTepuaam Jiejia KOMusl MOCTaHOB-
JIEHUsI TOJKHOCTHOTO JIMIIa HampasieHa S1. B mo-
psake, mpeaycMoTpeHHOM 4. 3 cT. 28.6 KoAIl PO,
M BpydyeHa ajipecaTy C UCIoIb30BaHUEM UH(POpMa-
LIMOHHBIX TeXHoJioruit cetu “UHTEepHET” 7 OKTSI0-
ps 2020 r.

OcrTaBiisist 6€3 pacCCMOTPEHMUS MO CYILECTBY XKa-
J00y fl. Ha MocTaHOBJIEHUE MOJKHOCTHOTO JIMLIA,
BBIILIECTOSIIIEE TOTXKHOCTHOE JIMIIO B ONpeaeeHUN
yKazajio Ha ee nomaudy 19 oktaops 2020 r. ¢ npo-
IyCKOM CpoOKa 003KaJoBaHUS MPU OTCYTCTBUU XO-
JlaTaiicTBa O €ro BOCCTAHOBJICHUU.

OTMeHsIs onpenesieHUe BBILIECTOSIIIETO JOJIK-
HOCTHOTO JINIIA, CYIIbsl PAIOHHOTO Cy/ia, C KOTOPBIM
COIJIACUJIMCH CY/IbU 00JIACTHOTO CyJa U KacCalluOH-
HOTO cyja o0lleil IOpUCANKIIN, YCTAHOBUJI, YTO B
cootBetcTBUM C 4. 1 cT. 30.3 KOoAIl P®D cpok obxa-
JIOBaHUSI Hayajl UCUYMCISITLCS CO JIHS, CIEeMyIOIIero
3a THEM ITOJyYeHUs] KOITMU TTOCTAHOBJICHUS TOJIK-
HocTtHoro siuna (7 oktsaopst 2020 r.), u ero oKoHYa-
Hue npuiiock Ha 17 okTsa6pst 2020 r. — Hepaboumii
IeHb (cyo0oTy), B CBSI3U C YeM B CUJIy TpeOOBaHUIA
4. 3 cT. 4.8 HazBaHHorOo Kozekca nocienHuM aHEM
3TOTO CpOKa B pacCMaTpPUBAeMOM CJIydae sSBIISIICS
MEepBbIN CHAEAYIOIIUIA 3a HUM pabo4uii JeHb, T.e.
19 okTsi6pst 2020 .

BmecTe ¢ TeM maHHBIN BBIBOM CYIbU PaliOHHO-
o cyda W TMPUHSITOC UM pelleHUe HeJb3s TMpu-
3HaTh 0OOCHOBAHHBIMMU.

Taxk, B cuny u4. 1, 2 cT. 4.8 KoAIl P® cpoku,
MpenrycMOTpeHHbIe TaHHBIM KomekcoM, Mcuncs-
JOTCST YacaMM, CYTKaMH, THIMHU, MeCsSllaMu, ToJa-
mu. TeueHue cpoka, ompeneseHHOro MEPUOOM,
HaYMHAEeTCs Ha CIeNYIOLINii IeHb TTOCe KaJeHaap-
HOW MaThl WX HACTYIJICHUSI COOBITUSI, KOTOPBIMK
OMNpEeeeHO Hayajao cpoka.

CpoK, uCUYMCISIeMBbIi CyTKaMu, MCTEKaeT B
24 yaca mocjeIHuX CYTOK.

B cootBerctBuM ¢ 1. 1 cT. 31.1 KoAIl P® no-
CTaHOBJIEHME T10 JIeJly 00 aAMUHUCTPATUBHOM Mpa-
BOHApYIIEHWM BCTYIaeT B 3aKOHHYIO CUJY TOCJe
WCTEYEHUSI CPOKa, YCTAHOBJIEHHOIrO IJisi 00Xajio-
BaHUS TOCTAHOBJIEHUS MO JeJy 00 aaiMUHHMCTpa-
TUBHOM MpPaBOHAPYIIEHUU, €CIU yKazaHHOEe IO0-
CTaHOBJIEHME He ObUIO 00XaJ0BaHO WJIM OMpPOTE-
CTOBAaHO.

Taxkoit cpok ycraHoBieH 4. 1 c1. 30.3 Ha3BaH-
Horo Konekca, coriacHo KOTopoii Xajno0a Ha Io-
CTAHOBJICHME T10 JIeJTy 00 aAMUHUCTPATUBHOM TIpa-
BOHAPYIIEHWW MOXET OBITh TIOlaHA B TEYEHUE Jie-
CATU CYTOK CO JHS BPYYEHUS WU TTOTYYEHUST KO-
MUY TTOCTAaHOBJEHUSI.

Hcxons u3 tonkoBaHus cr.cT. 4.8, 30.3 u 31.1
KoAIl P® B ux B3aMMOCBSI3U MTOCTAHOBJICHHUE IO
neay o0 aIMUHUCTPATUBHOM TMpaBOHapyLIEeHUU
BCTYIIAaeT B 3aKOHHYIO CUJIY, €CJIM OHO He ObLIO 00-
KaJoBaHO (OIPOTECTOBAHO), MO UCTEUCHUM ECs-
THU CYTOK CO JTHSI BPYYCHMS VUTU TTOJYYSHUST KOTTUHA
MOCTaHOBJICHMSI.

TakuMm o6pa3zom, yctaHoBIeHHBIH 4. 1 cT. 30.3
KoAIl P® cpok B mtaHHOM ciiyyae uctek 17 okrsi6-
pst 2020 r., mocTaHOBJIEHUE AOJXKHOCTHOTO JIMIia
BCTYIUJIO B 3aKOHHY10 cuiy 18 oktsiopst 2020 r., a



kajoba Ha yKasaHHOE ITOCTAaHOBJICHME, HaIlpaB-
neHHas A. 19 oktsa6ps 2020 r., 6bL1a MoJaHa ¢ mMpo-
ITyCKOM CPOKa eTo 00XaJoBaHMS.

IMpu Takux oOGCTOATENbCTBAX PEIICHHWE CYIbU
PailOHHOTO CyJa, pelleHKe CYAbH 00JIaCTHOTO Cyaa
Y TIOCTAHOBJICHUE CYIbU KacCallMOHHOTrO cyaa 00-
el IOPUCAUKIIMA OTMEHEHBI, 1€J10 BO3BPALIEHO B
palioOHHBIN Cyln Ha CTamWIO TMPUHSITHS XalloObl S1.
Ha OIpejiesIeHNE BBIIIECTOSIIETO JOJKHOCTHOTO
JIAIA K PACCMOTPEHUIO.

Ilocmanoenenue No 71-A/[22-4-K3

40. Cpok 00xxaJloBaHUSI HE BCTYNUBIIETO B 3aKOH-
HYIO CUJTy TIOCTAHOBJICHUSI IO Je1y 00 aAMUHUCTPATUB-
HOM TpaBOHapYIIEHUU MOXET OBbITb BOCCTAHOBJIEH TPU
HaJWYMM YBaXUTEJbHBIX MPUYMH ero mpomycka. Ha-
MpaBJICHUE MOJDKHOCTHBIM JIUIIOM KOTIMM TIOCTAaHOBJIE-
HUsS 10 AeJy 00 afMUHUCTPATUBHOM MpPaBOHAPYIIEHUU
IOpUANYECKOMY JIUILY MO aApecy, MO KOTOPOMY OHO He
HaXOAMUTCS, He MOXKET pacCMaTpUBATLCS B KaUeCTBE yBa-
KUTEJIbHOW MPUYUHBI TIPOITYCKa CpoKa 00KajJoBaHUS B
clyJae, ec/id IOpUINYeCcKOoe JIMIIO He BBITIOJIHUJIO TIPEeIy-
CMOTPEHHYIO0 3aKOHOM OOSI3aHHOCTb 00 YBEAOMJEHUU
opraHa myoJIMYHOM BJIaCcTH 00 MI3BMEHEHUU afpeca CBOETO
HaXOXIEHUs.

ITocraHOBNIEHMEM aAMUHUCTPATUBHOIO Opra-
Ha OOIIEeCTBO NMPU3HAHO BUHOBHBIM B COBEpIIE-
HUU aIMUHUCTPATUBHOTO MPaBOHAPYILIEHUS, TIpe-
nycMotpeHHoro cT. 8.25 Kogekca r. MockBbl 00
aIMUHUCTPATUBHBIX TpaBOHAPYLIEHUSIX, U TMOJI-
BEpPrHyTO HaKa3aHWIO B BUJE aIMUHUCTPATUBHOTO
mrpada.

Ha nanHoe mocTraHOBjieHUE 3alIUTHUKOM 00-
1eCTBa B MOpPsIIKe, MPeAYyCMOTPEHHOM cT.cT. 30.1,
30.2 KoAIl P®, B palioHHBII Cya MomaHa xkajgoba,
a TaKXXe XO0JaTaliCTBO O BOCCTAHOBJIEHWM IIPOMY-
IIEHHOTO CpoKa OOKaJOoBaHUSI.

OnpeneneHueM Cyab1d palilOHHOTO Cyla, OCTaB-
JICHHBIM 0€3 M3MEeHEHHUsI OINpenesieHueM CyIbU
cyna cyowekrta Poccuiickoit denepanuu u mocra-
HOBJIGHUEM CYAbW KAaCCallMOHHOIO cyna oOIuieit
IOPUCAVKINYU, B yIOBJIETBOPEHUM XOIaTaiicTBa O
BOCCTaHOBJIEHUM CpPOKa 00XKajJOBaHUSI TOCTAHOB-
JIEHUSI aiIMUMHUCTPATUBHOTO OpraHa oTKa3aHo.

Cynbst BepxoBHoro Cyma P®, u3yumB maTte-
puanbl nena o6 agMUHHUCTPATUBHOM TIpaBOHapy-
IIEHUU U U3JIOXEHHBIE B XKajloOe MOBOIBI 3allIUT-
HUKa o01IeCTBa, MPULIEN K CJSAYIOLIUM BbIBOJAM.

B cuiy 4. 3 ct. 28.6 KoAIl PO (B pemakuuu,
JIeCTBOBABILEH HAa MOMEHT BBIHECEHUSI TOCTAHOB-
JIEHUs O Ha3HaUYeHUU aIMUHUCTPATUBHOTO HaKa3a-
HUST) 9K3EMIUISIPHI IIOCTAHOBJIECHMS 110 Aeay 00 ai-
MMHUCTPATMBHOM TMpaBOHApYyLIEHUW W MaTepua-
JIOB, TMOJIyYEHHBIX C MPUMEHEHHUEM paboTalolINX B
aBTOMAaTUYECKOM PEXHMME CIeIUATbHBIX TEXHUYE-
CKHX CPEICTB, MMEIINX (PYHKIUU (HOTO- U KH-
HOCBEMKH, BUI€03AITUCH, WM CPEACTB (POTO- U KU-
HOCBEMKM, BUIEO3aMUCU, HAMPABISIOTCS JIUILY, B
OTHOUIEHUU KOTOPOIO BO30OYXKAEHO 10 00 aaMu-
HUCTPAaTUBHOM IpaBOHAPYIIIEHUH, TI0 TTOUTE 3aKa3-
HBIM MTOYTOBBIM OTIPaBJIeHUEM B (DOpME KOTUH T10-
CTaHOBJICHUST Ha OYMakKHOM HOCHUTEJIE, TIPEeIyCMOT-
peHHoil 4u. 7 ct. 29.10 HazBaHHOro Kopnekca, wiu
B (hopMe 2JIEKTPOHHOIO JOKYMEHTa, MOAMUCAHHO-
ro YCWJIEHHOW KBaJu(UUMPOBAHHON 3JEKTPOH-
HOI MOAMUCHIO YITOJTHOMOYEHHOIO JOJKHOCTHOTO
JIMIA, ¢ UCIOIb30BaHUEeM EmWHOTO TopTaiia rocy-
JIApCTBEHHBIX U MYHULIMIAIBHBIX YCIYT C YYETOM
ITpaBua okazaHuUs YCIyT MOYTOBOM CBSI3U B TeUEHUE
3 AHel co IHST BIHECEHUSI YKa3aHHOIO MOCTaHOB-
JICHUSI.

Yacteio 1 ct. 30.3 KoAIl P®D ycTtaHOBIIEHO, 4YTO
>ayio0a Ha MOCTaHOBJIEHUE MO Jiey 00 aAMUHUCT-
paTMBHOM MpaBOHAPYUIEHUN MOXKET ObITh MoAaHa

B TE€UEHME IECATU CYTOK CO THS BPYUYEHMS WIIH TIOJTy-
YeHUs] KOMTUU TTOCTAaHOBJICHMS.

CornacHo uu. 2, 4 ct. 30.3 KoAIl P® B ciyuae
MpoMnycKa cpoka, MpeayCMOTPpeHHOro 4. 1 yKa3zaH-
HOW cTaTbW, NAaHHBIA CPOK IO XOAATAWUCTBY JHLA,
MOMAIOIIETO Xajioldy, MOXET ObITh BOCCTAHOBJICH
CyIbeil MJIM JOJKHOCTHBIM JIMIIOM, MTPaBOMOYHBI-
MU paccMaTpuBaTh Xano0y. O6 OTKIOHEHUHU X01a-
TaliCTBa O BOCCTAHOBJICHMU CpPOKa 0OO0XKaJTOBaHUS
MMOCTAHOBIICHUS TO JeJly 00 aIiMUHUCTPAaTUBHOM
MpaBOHAPYILIEHUU BBIHOCUTCS OTpeaeeHue.

Komnust mocraHoBAeHUsT agMMHMCTPATUBHOTO
oprana ot 10 okts0ps 2018 r. HanpaBieHa o0IIeCT-
By 11 okTa6psa 2018 r. mo ompeneaeHHOMY aapecy
(4TO MOATBEPXKACHO JaHHBIMU BHYTPUPOCCUIACKO-
ro TOYTOBOTO MAEHTU(MUKATOPA), HE MOoJyyeHa UM
u 11 Hosa6ps 2018 r. Bo3BpallleHa OTIIPABUTENIO.

CorylacHO 1ITaMNy BXOASIIEH KOPPECIOHAEH-
1IMY Xajoba Ha TMOCTAHOBJIEHWE aAMUHUCTPATUB-
HOTO oOpraHa IojaHa 3alllUTHUMKOM OOllecTBa B
paitonHbIil cyn 29 auBaps 2019 r., T.e. ¢ mpomyc-
KoM npeaycmorpeHHoro 4. 1 ct. 30.3 KoAIl PD
cpoka. OMHOBPEMEHHO 3asIBJIEHO XOJAaTaliCTBO O
BOCCTaHOBJIEHUM TPOIYIIEHHOTO CpOKa 00XaJio-
BaHMSI.

Kak ykazano KoncturynumonasiM Cymom PO
B OnpeneneHuu ot 17 utons 2012 r. Ne 1339-0, B
cuny u. 1 ct. 24.4 KoAIl P® 3asiBiaeHHbIE y4aCTHU -
KaMu TPOU3BOICTBA 1O JeJly 00 aIMUHUCTPATUB-
HOM TMpaBOHApYLIEHWM XoJaTaicTBa TMOAJIeXaT
00513aTeILBHOMY PaCCMOTPEHUIO CYAbEil, OpraHom,
JIOJDKHOCTHBIM JIMIIOM, B NMPOU3BOJACTBE KOTOPBIX
HaXOAUTCs JaHHOE JIeJI0, YTO, OMHAKO, He MPeIo-
JlaraeT MX 00s13aTeILHOTO YAOBIeTBOpeHMs. [1pu
3TOM, KaK HeomgHoKpaTHO oTtMmeyvan KoHctutyuu-
oHHBI Cyn P® B cBOMX pelIeHUsIX, €CJTH MPOMYCK
CcpoKa OblJ1 00YCJIOBJIeH YBaXWUTEJbHBIMU MPUYM-
HaMM, TaKOro poja XoaaTaicTBa MoIJexaT yI0B-
netBopeHnIo cymom (OmpeneneHus ot 25 mexa6-
pst 2008 r. Ne 990-0-0, ot 21 ampens 2011 r.
Ne 465-0-0, ot 21 utonsa 2011 r. Ne 749-0-0, or
29 centsi6pst 2011 r. Ne 1066-0-0 u apyrue).

YBaXuTeIbHbIMUA TIPUYMHAMU SIBISIIOTCS 00-
CTOSITEJIbCTBA, HE 3aBUCSIIME OT BOJW JHUIIA,
HMMEIOIIeTo MPaBo 00XKaJIOBaHUSI, KOTOPbIe 00OBEK-
TUBHO TPEISITCTBOBAIM WJIM MCKIIOYAIU CBOEBpE-
MEHHYIO TToAavy XajoObl.

OTKJIOHSISI XOMaTaiicTBO O BOCCTAHOBJIEHUU
CpoKa 00XXaJIOBaHMSsI, Cybsl PAlOHHOTO CyJa MpU-
1IeJT K BBIBOJY O TOM, UTO YBaXXUTEJIbHBIX MPUINH
€ro mpoIrycka He MMEeTCs.

JlaHHbIe BBIBOABI SIBASIIOTCSI MPaBWJIbHBIMU U
COMHEHMI He BBI3BIBAIOT. OOCTOSTEILCTBA, 00BEK-
TMBHO MPEISITCTBYIOLINE WY UCKIIOYAIOIIUe BO3-
MOXHOCTb IOJayM XaJoObl B YCTAHOBJICHHBIN 3a-
KOHOM CPOK, OTCYTCTBOBAJIU.

JloBOI 3alIMTHUKA O TOM, UTO OOIIECTBO OBLIO
JIMIIEHO BO3MOXHOCTHM MOJYYWUTh KOMHUIO TOCTa-
HOBJIEHUS alMUHUCTPAaTUBHOIO OpraHa, Hampas-
JIECHHYIO T10 aJpecy, 0 KOTOPOMY OOILIeCTBO HaXx0-
IAJIOCh paHee, Y MOaTh XKaJloOy Ha yKa3aHHBINM aKT
Cc coOJIIoIcHUEM CpoKa O0XajoBaHUsI, HE BJIEUeT
OTMEHY 00XaJlyeMbIX CYACOHBIX aKTOB.

Kak ciaenyer u3 moroBopa o0 yuypexXmeHUU 00-
mectBa oT 18 HosiOps 2013 ., COOTBETCTBYIONINIT
aZipec omnpeaeieH MEeCTOM HaXOXIEeHUS U IOpUIU-
YECKUM aJIpecoM OOIIeCTBa.

JlaHHBI anpec BHECEH B KapTOUKy YydyeTa
TpaHCIOPTHOTO cpencTBa, 29 nekadps 2017 1. BHI-
JIAaHO CBMIETEJbCTBO O PETUCTpALlMM TPAHCIOPT-
HOTO CpelCTBa.

[1pu 3TOM 3alIUTHUKOM B 3KaJ100€ YKa3bIBaeTCs
U U3 BbIMUCKU U3 EAMHOTO rocynapcTBeHHOTO pee-
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cTpa opuanyeckux auil oT 3 aBrycta 2018 r., npu-
JIOXKEHHOM K XKajao0e, CIenyeT, YTO I0pUuanIeCcKuil
anpec obmectBa usMeHeH 31 uionst 2018 r., MmecToMm
HaXOXIEeHUs O0IIeCcTBa SIBJAIETCS UHOM aapec.

BMmecTe ¢ TeM, HampaBJisisi KOIUIO TOCTaHOBJIE-
HUs TI0 OMNpeneeHHOMY aapecy, IOJXKHOCTHOE
JIMIO aIMMHUCTPATUBHOIO OpraHa MpaBOMEpPHO
PYKOBOJICTBOBAJIOCH CBEAEHUSIMU, UMEIOIIIUMMUCS B
KapTouKe yyeTa TPaHCIIOPTHOTO CPeliCTBa, B KOTO-
pYIO CBelleHUs O MepeMeHe aapeca 0011ecTBOM 3a-
0J1arOBpeMEHHO He TMPEeACTaBICHBI.

Hcxonst u3 monoxennit mm. 6, 11, 14 Ipasun
rocyJ1apCTBEHHON perucTpalnuy aBTOMOTOTpaHC-
MOPTHBIX CPEJICTB U MpUllenoB K HUM B ['ocymapct-
BEHHOW WHCIEKUMU O€30MacHOCTH JOPOXHOTO
nuxeHus: (FocaBTonHcneknun) MuUHUCTEPCTBA
BHYTpeHHUX Aesa Poccuiickoit ®enepanuu, yTBep-
XIEHHBIX TIpukazoM MBJI Poccuu ot 26 uioHs
2018 r. Ne 399 (neiicTBOBaBLIMX HA MOMEHT OCYIIIe-
CTBJIEHUS TIPOLIECCYAIbHBIX NE€HMCTBUM, YTpaTUIU
cuny ¢ 1 saBapst 2020 r. B CBSI3U C U3TaHUEM IIPU-
kaza MBJI Poccuu ot 21 nexka6ps 2019 r. Ne 950),
Ha BJIaesblia TPAHCIIOPTHOTO CPENCTBA BO3JIOXKE -
Ha 00s3aHHOCTb BHECTH M3MEHEHMSI B perucTpa-
LIMOHHBIE TaHHBIE TPAHCITOPTHOTO CPENCTBa B Te-
yenue 10 cyTok mociie BO3HMKHOBEHUSI OOCTOSI-
TEJIbCTB, MOTPEOOBABIINX COOTBETCTBYIOIIUX W3-
MeHeHuit. [Tpn u3MeHeHUM CBeNeHUI, yKa3aHHBIX
B PErUCTPAlIMOHHBIX MOKYMEHTAaX, BbIIaBaeMBIX
perucTpallMoOHHBIMU MoapasaeseHussmMu ['ocaBTo-
WHCTIEKIIUU, OCYIIECTBIISIETCS U3MEHEHUE PETUCT-
PallMOHHBIX JAHHBIX O Bajesblle TPAHCIOPTHOTO
CpelncTBa, K TAKOBBIM B TOM UMCJIE OTHOCSITCS CBe-
neHusT o0 aapece perucTpaluu OpUANYECKOTO
JUua.

B cuny ykazaHHBIX HOpM BJiajesiel] TpaHCITOpT-
HOIro cpeicTBa 00si3aH COOOIIaTh B IMOApasaesie-
Hus ['ocaBTOMHCIIEKIIUY 00 UBMEHEHUU CBEICHUIA,
VKa3aHHBIX B PETrMCTPAlMOHHBIX TOKYMeHTaxX (B
TOM YHCJie 00 U3MEHEHUU PEeTUCTPAIIMOHHBIX JaH-
HBIX O BJajesiblie TPAaHCIIOPTHOTO CPEICTBA), BbI-
JlaBaeMbIX PETUCTPALIMOHHBIMU MOAPA3ACTICHUIMU
l'ocaBTOMHCHEKIINH.

OnHako o0 M3MEHEHUM ajapeca perucTpanuu
obuecTsa B noapasaeiieHrue ['ocCaBTOMHCHEKLIUU
HE cOoo0IaNoCh.

YcranoBinenHas 4. 3 cT. 28.6 KoAIl PD 06s1-
3aHHOCTb IO HAaMPaBJIEHUIO 2K3eMIUIsipa MocTa-
HOBJIEHUS TIO Jely 00 aAMUHUCTPATUBHOM IPaBO-
HapyleHUU JHULY, B OTHOUIEHWU KOTOPOTO OHO
BBIHECEHO, BBINOJHEHA JAOJKHOCTHBIM JIMLIOM a/-
MMHUCTPATUBHOIO OpraHa HaajJexaluM o0pa3oM.
bbuin co3paHbl HEOOXOAUMBbIE YCIOBUS IJISI peain-
3allMy OOIIECTBOM IIpaBa Ha 00XaJoBaHUE: KOIMUSI
MOCTAaHOBJEHUSI O TMPUBJIEUYEHUM K aIMUHUCTpa-
TUBHOI OTBETCTBEHHOCTHM HaIlpaBlieHa OOIIECTBY
Mo aapecy, YKa3aHHOMY B PerMcTPallMOHHBIX 10-
KyYMEHTax, TOPSJAOK W CPOK €ro O00XaJloBaHUS
pa3bsICHEHHBI.

Cynbst pallOHHOTO Cy/ia, BbIBOABI KOTOPOTO MO -
JIep>KaHbl BHIIECTOSILIMMU CYA€OHBIMU MHCTAHIIMSI-
MM, TTPABOMEPHO HE YCMOTPEJ OCHOBAHUI IJIs TTPU -
3HAHMS YBAXMUTEJIbHBIMU MPUUYMUH MPOIyCKa CpoKa
00XXaJIoBaHUS MOCTAHOBJIEHUS 10 ey 00 aAMUHU-
CTPaTUBHOM TPAaBOHAPYIIEHWN U €ro BOCCTaHOB-
JIEHMS.

B cBsI3u ¢ U310XEHHBIM OIpeae/ieHUE CyIbU
pallOHHOTO cyza, OMNpenesieHUe CyIAbU cyna cyob-
ekta Poccuiickoit Peaepanu M MOCTAaHOBJIEHUE
CyIbM KacCallMOHHOTO cyna oOlleil IopUCAuKIINU
OCTaBJIeHbl 0€3 M3MEHEeHMSs, Xajoba 3allUTHUKA
o0I1iecTBa — 0€3 yIOBJAETBOPEHUS.

ITlocmanoenenue No 5-AJ122-95-K2

41. Ompenenenne o mepemadye MaTepuaJioB nejida o0
aIMUHUCTPATHBHOM MPaBOHAPYILIEHUHU 10 MOACYAHOCTHU
He MPEenSTCTBYeT ABUKEHUIO JAeja, He HapyllaeT IpaB
JINIA, B OTHOLIEHUM KOTOPOTO BEIETCS MPOM3BOICTBO
o Jiey, Ha cyleOHYIo 3alUTy, B CBSI3W C YeM He Mojjie-
KUT CAMOCTOSITEIbHOMY 00KaJIOBAaHUIO.

IIpoBepka coOitogeHNsT TIpaBUII TTOACYAHOCTU MO-
XKeT OBITh OCYIIECTBJIEHA IIPU IIPOU3BOACTBE 110 Aeay 00
aIMUHUCTPATUBHOM TIpaBOHAPYIICHUH B CIyvae MoJayu
COOTBETCTBYIOILIMX XaJI00 Ha aKThl, MPUHSTHIE TTO CYILE-
CTBY paccMaTpMBaeMOro jJelia.

ITocranoBnenuem pnokHocTHoro auma III.
npu3HaHAa BUHOBHOW B COBEPIIEHUU AIMUHUCT-
pPaTMBHOIO MPaBOHAPYUIEHUS, IPEAYCMOTPEHHOTO
q. 7 cT. 12.9 KoAIl PD, n mogBepruyTa aiMUHUCT-
pPaTMBHOMY HaKa3aHUWIO B BUJE aAMUHUCTPATUBHO-
ro mrpada.

OnpeneneHueM Cyabu palOHHOTO Cyla, OCTaB-
JICHHBIM 0€3 M3MEHEeHMs pelIeHWEM CYAbM cyaa
cyowrekTa Poccuiickoit denepaniuu 1 mocTaHOBIIE-
HUEM 3aMECTUTEJISI MpeacenaTeiss KaCCallMOHHOTO
cyna obiiei ropucaukiuu, xamoda L. Ha mocra-
HOBJIEHWE [OJDKHOCTHOIO JIMlAa HampaBlieHa o
MOJBEIOMCTBEHHOCTU B JPYroil pailOHHBIN Cy.

B xano6e, noganHoii B BepxoBHsblit Cyn PD,
L. nmpocuna OTMEHUTh yKa3aHHbIE OMNpeneeHue
CyIlbU palOHHOTO CyJa, pellleHWe CyAbU Cyna CyOb-
ekta Poccuiickoit @enepaiiun U MOCTAaHOBJICHUE
3aMEeCTUTENS Tpenceaaresss KacCallMOHHOrO cyna
o01Iell IOPUCAUKIINU, CUUTAS UX HE3AKOHHBIMU.

Cynbst BepxoBHoro Cyna P®, 03HaKOMUBILICH
C Xano0oii, U3y4uB MaTepuabl jena 00 aAMUHU-
CTPAaTMBHOM MpPaBOHAPYLIEHUU, MPUILET K cle-
IYIOIIWM BBIBOJAM.

ITo npaBunam raael 30 KoAIl P® B mopsa-
K€ MPOU3BOJACTBA MO nejaM 00 aIMUHUCTPATUB-
HBIX MMPaBOHAPYIIEHUSIX MOTYT ObITh 00XXaJIOBaHbI
MOCTAHOBJICHUSI O HAa3HAYEHWU AIMUHUCTPATUB-
HOTO HaKa3aHUs JIM0O0 O MpeKpalleHUU MPOU3BOI-
CTBa MO Jejy 00 afiMUHUCTPATUBHOM MpaBOHApY-
IIeHUHU, a TaKXXe olpeaeseHre 00 oTKaze B BO30y-
KIEHUU jena 006 aiMUHUCTPAaTUBHOM IpaBOHapYy-
11307078

OmnpeneneHue cynbu pPalilOHHOTO Cyna, KOTO-
PBIM MaTepHuaJibl Jejla HalpaBJIeHbl HA paCCMOTpe-
HUE B APYrol palOHHBIA Cyd, HE MPEIATCTBYET
NBUKEHUIO JleJla, HE HapyllaeT MpaB JiMlia Ha Cy-
NeOHYIO 3a1IUTY, CIEI0BATEIbHO, HE MOMIEXHUT Ca-
MOCTOSITEJIbHOMY 00KaJOBaHUIO.

I1pu 5TOM He ucKIIIoYaeTcss BO3MOXHOCTb IMPO-
BEpPKU COOJIIOAEHUS TpaBUI TIOACYIHOCTH TIpU
MpPOU3BOACTBE MO Jjeay 00 aAMUHUCTPATUBHOM
MpaBOHAPYIIEHUU B CJiydyae IOJa4ud COOTBETCT-
BYIOLIMX XaJ00 Ha aKThl, MPUHSATHIE TIO CYIIECTBY
paccMaTprUBaeMoro Jesa.

B cBsI3U ¢ U3IOXEHHBIM pelIeHre CYIbU Cyaa
cyobekTa Poccuiickoit Peaepauny ¥ OCTaHOBJIE-
HHUE 3aMECTUTEJISI TIpeAcenaTesiss KacCallMOHHOTO
cylna obueil IopuCcAMKIMNA OTMEHEHBI, MPOU3BO/I-
cTBoO 110 Xkajobe I1l. Ha onpeneneHe cynbu pailoH-
HOTro cyda, TPUHIATOM K TIPOU3BOJACTBY CYIOM
cyowbekTa Poccuiickoit @eaepanuu, npekpaiieHo.

Ilocmanoenenue No 19-AJ[22-13-K5

42. BplHeceHMe NOCTAaHOBJICHUSI O IIpeKpalleHUN
MPOM3BOJICTBA MO ey 00 aAIMUHUCTPATUBHOM IpaBOHa-
pYLICHUM U Tepedadye MaTepUaloB Aejla MPOKYpopy, B
OpraH IpeaBapUTEJIbHOIO CICACTBUS WJIM B OpTaH 103-
HaHUS B cllyyae, eCcliu B AeiCTBUAX (Oe3meiicTBUM) CO-
JepKaTcs MPU3HAKU MPECTYIJICHUSI, BO3MOXHO TOJBKO
Ha CTaIuM pacCMOTpPEeHMA Aeja Mo cyuecTtBy (. 3 u. 1!
cT. 29.9 KoAIl PD).

IlocTranoBiaennem mupoBoro cyabu Il. mpwm-
3HaH BUHOBHBIM B COBEPILIEHUU aAMUHUCTPATUB-



HOTO TIpaBOHApYILIEHHUs, MPeayCMOTPEeHHOTO 4. |
cr. 12.8 KoAIl P®, u nmoaBeprHyT aaiMUHUCTpa-
TUBHOMY HaKa3aHUIO.

PemeHneM cynpu pailOHHOTO Cyaa, OCTaBJICH-
HBIM 0€3 U3MEHEeHMS MOCTAaHOBJIEHUEM CyIbU Kac-
CallMOHHOIO cyaa oOlleil PUCAUKIIMUA, MOCTa-
HOBJIEHHE MUPOBOTO CYIbU OTMEHEHO, TMTPOU3BO/I -
CTBO I10 JIeJly IPEKPAILEHO HA OCHOBAHMNU I1. 3 4. 1!
cT. 29.9 KoAIl PO.

B xanobe, noganHoii B BepxoBHblii Cyn P®D,
I1. craBua Borpoc 06 OTMEHE pelIeHUsT CYIbU paii-
OHHOTO CyJIa W TTOCTAHOBJICHUS CYIbU KacCalluOH-
HOTO cy/ia o0IIeil I0OPUCINKIIUN.

Cynbs BepxoBHoro Cyma P®, usyuuB mare-
puasbl nejaa 00 afiMUHUCTPAaTUBHOM MpaBoOHapy-
IIEHUHW W TOBOIBI XKaJIOOBI 3asiBUTEJNSI, TIPUIIIE]T K
CIIeAYIOIINM BBIBOAAM.

OTMeHSsIs1 TOCTaHOBJEHUE MUPOBOTO CYIbU U
npekpaiiiasi Tpou3BOACTBO MO Aeay 00 aAMUHUCT-
paTMBHOM MpaBOHapylLIeHUU B oTHOoWeHUM 1. Ha
ocHoBaHuu 1. 3 4. 11 cT. 29.9 KoAIl P®, cynpa
paiioHHOTO cyla UCXOAUI U3 TOTO, YTO YIIpaBIeHUE
aBTOMOOWJIEM JIMLIOM, HaXOISIIIIMMCSI B COCTOSIHUU
ONbsIHEHUS, MOIBEPTHYTHIM aAMUHUCTPATUBHOMY
HaKa3aHMIO 3a yIpaBlieHWe TPaHCIOPTHBIM Cpel-
CTBOM B COCTOSIHUUW OTIbSIHEHMS WJIW 32 HEBBITTOJ -
HEeHMe 3aKOHHOTO TpeOOBaHUS YITOJTHOMOYEHHOTO
JIOJKHOCTHOTO JIMIIAa O MPOXOXIEHUU MEAUIIMH-
CKOT'0O OCBUJIETEJIbCTBOBAHUSI HA COCTOSIHUE OTIbSI-
HEHMUSI IMOO UMEIOLIUM CYTMMOCTb 3a COBEpIIEHUE
MPECTYIJICHUS, TPETyCMOTPEHHOTO 4Y. 2, 4 win 6
cT. 264 mu6o0 c1. 2641 YK PO, BiiedeT Ha3HaueHUe
HaKa3aHusl B COOTBETCTBUU cO CT. 264! VK PO.

BMecTe ¢ TeM BO3MOXHOCTb MpeKpalleHUs
MMPOM3BOJCTBA IO HeJy 00 aIMUHUCTPATUBHOM
NpaBoOHAPyLIEHUM HA ocHOBaHuK 1. 3 4. 11 ¢T. 29.9
KoAIl P® ponyckaercsi TOJILKO Ha CTaguu pac-
CMOTpEeHHUS Jejia 00 aAMUHUCTPAaTUBHOM ITpaBOHa-
pYIIEHUHN TIO CYILIECTBY, KOTOpast perjlaMeHTHPO-
BaHa riaBoit 29 ykazanHoro Kopekca.

Ilopsimoxk momauu xxanoo, MpUHEeCeHUs IPOTeC-
TOB Ha IOCTAHOBJIEHUS (pelleHus) Mo aeaam oo
aIMUHUCTPATUBHBIX TMPABOHAPYIICHUSIX U TIepe-
CMOTpa TaKUX TMOCTAHOBJCHMU (pellleHuit) ycTa-
HowyieH tiaBoit 30 KoAIl P®.

Bunpbl pelieHuii, KOTOpble BBIHOCITCS MO pe-
3yJbTaTaM pacCMOTPEHMSI XKAJTOObl Ha TOCTaHOBJIE -
Hue (pellleHUe) Mo Neay o0 aAMUHUCTPATUBHOM
MpaBoOHapylieHWH, TepeuucieHsl B 4. 1 ct. 30.7
nanHoro Konekca.

Cyabeit palilOHHOTO Ccy/a BbIHECEHO pellleHUe,
HE NPEAYCMOTPEHHOE 3TOM HOPMOA.

Cynmpeil KaccallUOHHOTO cyda oOleil Iopuc-
JNUKIIMU MPaBOBasi OlleHKa 3aKOHHOCTH U 000CHO-
BAHHOCTH pelIeHUs] CYAbU PAiOHHOrO cyla B Ha-
pyimeHue tpeb6oBaHuil cT.cT. 24.1, 26.1 u 30.16
KoAIl P® ue mana.

B cBs13U ¢ M310XEHHBIM pellleHne CyIbU paii-
OHHOTO CyZla U MOCTaHOBJEHUE CYIbU KacCcalluOH-
HOTO cyna oOlledl IPUCAUKIIMU, BbIHECEHHBIE B
otHowmreHU® I1. Mo meny o6 amMWUHUCTPAaTUBHOM
MpaBOHAPYILICHUH, IPEAYCMOTPEeHHOM Y. 1 cT. 12.8
KoAIl P®, oTMeHeHHI, 1eJI0 HallpaBJIScHO Ha HOBOE
paccMOTpeHMeE Cylibe PaiilOHHOTO cyaa.

ITlocmanoenenue No 45-AJ/[22-10-K7
43. VcTeueHune cpokKa JaBHOCTU IIPUBJICUEHUS K aJl-

MUWHUCTPATUBHONW OTBETCTBEHHOCTM Ha MOMEHT pac-
CMOTpPEHUS XaJloObl Ha HE BCTYMUBILIEE B 3aKOHHYIO
CWJIy TIOCTAaHOBJIEHUWE IO NeNy 00 aAMUHUCTPATUBHOM
MpaBOHAPYIIEHUU HE SIBISIETCSI OCHOBAaHUEM JUISl Mpe-
KpallleHusI TPOU3BOACTBA MO TaKOM kKajooe.

IlocTaHOBIEHMEM MMPOBOIO CYAbU IMPOU3BO/I-
CTBO TI0 JieJTy 00 aIMUHUCTPATUBHOM IIpaBOHApPY-

LIEHUH, TpeaycCMOTpeHHOM 4. 1 ¢T. 5.61 KoAIl P®
(“OckopbyieHne”), B OTHOLLIEHUU P. mpekpaliueHo
Ha OCHOBaHMHU 1. 2 4. 1 cT. 24.5 Ha3zBaHHOTO KoO-
JIeKca B CBSI3W C OTCYTCTBUEM COCTaBa aIMUHUCT-
PATUBHOTO MPaBOHAPYIICHMSI.

PemienueM cyabu pailoHHOTO cyaa, OCTaBJIeH-
HBbIM 0€3 U3MEHEeHMSsT TOCTAHOBJIEHUEM CYJIbU Kac-
CallMOHHOTO CyAa, MPOU3BOACTBO MO Xayjobe Mmo-
TEpIIeBIIEr0 Ha MOCTAHOBJIEHUE MUPOBOTO CYIbH
MpeKpaleHo.

Cynpbst BepxoBHoro Cyna P®, usyyuB mare-
puanel gejga 06 agMUHHCTPATUBHOM IIpaBOHApy-
IIEeHUH W JOBOJBI, U3JIOKEHHBIE B Xajnobe MmoTep-
MEeBIIEro, MpUIIeS K CAeAYIOIIMM BbIBOAAM.

CorjnacHo cT. 24.1 KoAIl P® onHoit u3 3aaau
MPOM3BOACTBA MO AejaM 00 aIMUHUCTPATHBHBIX
MPaBOHAPYIICHUSIX SIBJISCTCSI pa3pellieHue Aeia B
COOTBETCTBUU C 3aKOHOM.

Bunpl pelieHuit, KOTOpble BBIHOCSTCS IO pe-
3yJbTaTaM PaCCMOTPEHMS JKaTOObI Ha TOCTaAHOBJIE-
HUe (pellleHUe) Mo Aeay o0 aAMHUHUCTPATUBHOM
IpaBOHAPYILICHNUM, TepedncyiaeHbl B 4. 1 ct. 30.7
yka3zaHHoro Komgekca.

BMmecte ¢ Tem cyabsl palloHHOTO cynma npekpa-
TUJI TIPOU3BOACTBO IO Xajo0e MOTepIeBIIero Ha Mo-
CTaHOBJICHME MUPOBOTO CYIbM, YKa3aB, YTO Ha MO-
MEHT ero oOpallleHHsl B CyJ MCTEK CPOK TaBHOCTH
npuBieyeHuss P. K agMUHMCTpaTUBHON OTBETCT-
BEHHOCTH, YTO MCKJIIOYaeT BO3MOXHOCTb JIaTh Mpa-
BOBYIO OIICHKY MMEBIIMM MECTO OOCTOSTEILCTBAM
Ha TIpeaMeT HAJIMYUS JINOO OTCYTCTBUS B JCHCTBUSAX
P. cocraBa anMUHUCTPAaTUBHOTO TTPaBOHAPYILIEHMS,
npeaycMmorpeHHoro 4. 1 c¢r. 5.61 KoAIl PO.

Takum oOpa3zom, cyabeil pallOHHOTO cyna BbI-
HECeHO pelleHue, He IpeaycMorpeHHoe cT. 30.7
HazBaHHoro Kogekca.

Cyabeil KaccallMOHHOTO cyaa oOlleil opuc-
JIUKIIMK YKa3aHHOE MpolieccyallbHOe HapylleHUe
He yCTpaHeHO.

IIpu Takux OOCTOSATENBCTBAX pPEIICHUE CYIbU
paiiloHHOTO cyjAa M MOCTaHOBJIEHUE CYIbM Kacca-
LIMOHHOTO cyla oO0lleil IPUCAUKIIMU, BbIHECEH-
HbIe B OTHOLIEHUU P. 1o ey 06 aAMUHUCTPATHB-
HOM TMpaBOHApPYIICHWU, TPEIYCMOTpEHHOM 4. |
cT. 5.61 KoAIl P®, oTMeHEHBI, IEJI0 BO3BPAIEHO
B PaliOHHBIN Cyd Ha HOBOE PAaCCMOTPEHHUE.

ITlocmanoenenue Ne 29-A/[22-4-K1

44. J10KHOCTHOE JIWI0, YITOJHOMOUYEHHOE B COOT-
BeTcTBUM CO CT. 28.3 KoAIl P®D cocTaBngaTh IpoTOKOJ 00
aIMUHUCTPAaTUBHOM IpaBOHApYILIEHUU, HAZeJeHO Mpa-
BOM 00>KaJlOBaHUSI TIOCTAHOBJICHUS 1O JIeJly 00 alIlMUHU-
CTPaTMBHOM MPAaBOHAPYIIEHUU HE3aBUCUMO OT TOTO, UM
WJIN IPYTUM JOJKHOCTHBIM JIMIIOM COCTaBJIeH MPOTOKOJI
10 3TOMY Jeny.

ITocTaHOBNEHUEM CyIbU PAalOHHOTO cyaa 00-
11IeCTBO TPM3HAHO BUHOBHBIM B COBEPIIEHUU all-
MUWHUCTPATUBHOTO MPpaBOHAPYILIEHUS, TIPETyCMOT-
penHoro cT. 17.7 KoAIT P®, u nonBepruyTo agMu-
HUCTPAaTUBHOMY HaKa3aHWIO B BMIE TPEeAyNpexk-
JeHus.

He cornacuBmnch ¢ MOCTAaHOBJICHUEM CYIbU
paifoOHHOTO Cyaa, HavyaJlbHUK OTAeJIa TEPPUTOPU-
aJIbHOTO opraHa eaepajabHOM CIyKObI 00paTUICS
¢ xanoboit B cyn cyobekra Poccuiickoit ®Dene-
paluu.

OmpeneneHueM cynpu cyobekTta Poccuiickoit
®denepalinu, OCTaBISHHBIM 0€3 U3MEHEHUs MocTa-
HOBJIEHUEM CYyIbM KacCallMOHHOTO cyaa oOlueit
IOPUCAMKIINY, KaJ100a JOJKHOCTHOTO JINIIA OCTaB-
JieHa 6e3 pacCMOTpEeHMUsI.

Cynbs BepxoBHoro Cyma P®, usyunB mare-
puanbl nena o6 aiMUHUCTPATUBHOM IpaBOHApY-
IIEHWW W JOBONbI, M3JIOXEHHbIE B MOAAHHON Ha
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yKa3aHHbIe ompeneeHrue U TOCTAaHOBIEHHE XKaJlo-
Oe, MpUIIeNT K BHIBOAY O HAJTMYUM TTPABOBBIX OCHO-
BaHMU IIJIT OTMEHBI 3TUX CYAeOHBIX aKTOB.

OcTaBJss xkajio0y JOJIKHOCTHOTO JIMIIA Ha I10-
CTaHOBJIEHUE CYIbU PAaiOHHOTO cyna 6e3 pacCMOT-
peHus, cyabs cyna cyobekra Poccuiickoit Menepa-
LIMK COCJIaJiCsl Ha OTCYTCTBHE Y 3TOTO JIU1IA IMOJHO-
MOYMI Ha 00KaJOBaHUE ITOCTAHOBJIECHWIA, pelle-
HU Mo AesaM 00 aAMUHUCTPATUBHBIX TPaBOHAPY-
IIEHUsIX, OTMETUB, B YACTHOCTH, YTO K 3Kajgo0e He
MIPWIOXEHBI TOBEPEHHOCTh Ha €€ TMOANHNCAaHue U
Mmojavyy, MOKYMEHTHI, TMOATBEPXIAOIIne CIykeo-
HOE TOJIOXKEHWE MOJXKHOCTHOTO JIMIIA.

Konekc Poccuiickoit @enepauny 06 afMUHU-
CTPATUBHBIX MMPABOHAPYIICHUSX IMTPEeIycMaTPUBAET
WCYEPITBIBAIOIINN TIepeuyeHb JIUI, KOTOPBIM TIpe-
JIOCTaBJIEHO MpPaBO OOXaJIOBAaHUSI COCTOSIBILIMXCS
no neny o6 aAMUHUCTPATUBHOM IpaBOHApYyllie-
HUU TOCTaHOBIeHMH. Takue Juila MOMMEHOBAHbI
Bu4. | u 1! cT. 30.1 nannoro Komekca.

CornacHo 4. 1! ¢1. 30.1 KoAIT P®D nocraHoBiie-
HUeE M0 ey 00 aAIMMHUCTPAaTUBHOM IMTpaBOHapyIIe-
HUM, BBIHECEHHOE CYIbeil, MOXeT ObITh 00XKaJIoBa-
HO B BBIIIECTOSIINM CYA MOJDKHOCTHBIM JIMIIOM,
YIIOJTHOMOYE€HHBIM B COOTBETCTBUU €O CT. 28.3 naH-
Horo Komekca cocTaBisITh TPOTOKOJI 00 aAMUHUCT-
paTMBHOM TPaBOHAPYILIEHUU.

Kax cneayer m3 pa3bsICHEHW, W3JT0XEHHBIX
B a63. 2 n. 10 mocranosneHust [linenyma BepxoBHo-
ro Cynma P® ot 24 maprta 2005 r. Ne 5 “O HekoTO-
PBIX BOITPOCAax, BO3HUKAIOIIUX Y CYJ0B MPU MpUMe-
Henun Kopekca Poccuiickoit @enepanum o6 aju-
MUWHUCTPATUBHBIX IMPABOHAPYIICHUSIX’, K TaKUM
JIMLIaM OTHOCHTCS JIt00O€ JOJKHOCTHOE JIUIO Op-
raHa, BBISIBUBIIIETO TIpaBOHApYIIeHUE, YIIOJHOMO-
YyeHHOe B cOOTBeTCTBUM cO cT. 28.3 KoAIl PD co-
CTaBJISITh TTPOTOKOJIbI O JAHHBIX aIMUHUCTPATUB-
HBIX TIpaBOHApYIIEHUsIX (KaK HENMoCpeICTBEHHO
COCTaBUBIIIEE 3TOT MPOTOKOJI, TaK M €r0 HE COCTaB-
JISIBIIICE).

[Ipuka3zom denepanbHON CIYyKObl YTBEPXIEH
repedyeHb MOKHOCTHBIX JIWI, YITOJHOMOYEHHBIX
COCTaBJISITb TIPOTOKOJIBI 00 aIMUHUCTPATUBHBIX
MpaBOHAPYIIEHUSX, B KOTOPOM B TOM YK CJIe COIEP-
JKUTCSl JTOJDKHOCTh HavyaJlbHMKA OTHAENa TeppUTO-
PUAILHOTO OpraHa 3TOM CIYXObI.

M3 marepuanoB nmena ciemyer, 4To kajoba Ha
IMOCTAHOBJIEHHWE CYAbU PAlOHHOIO Cyaa TojaHa B
cyn cyonekta Poccuiickoit denepaiiuy HaYaabHU-
KOM OT/ieJIa TepPUTOPUAIBHOTO opraHa deaepaib-
HOM CITyKOBI.

M3 cucremHoro rtonkoBaHus ctr. 28.3 KoAIl
P® ¢ yuetom pasbsicHenuii [lnenyma BepxoBHoro
Cyna P® u npukasa denepaibHOI CIyKObI Caeay-
€T, YTO HaYaJIbHUK OTIAeJIa TEPPUTOPUATBEHOTO Op-
raHa 3Toil CIyXObl KakK JIMIIO, HaJeJIeHHOE TOJTHO-
MOUMSIMU T10 COCTABJIEHUIO MPOTOKOJIa 00 alMUHU-
CTPaTUBHOM MPaBOHAPYLIEHUU, TPENYCMOTPEHHOM
cr. 17.7 KoAIl P®, BnpaBe o0xanoBaTh IOCTa-
HOBJIEHUE CYIIbM PalOHHOTO CyJa, BEHIHECEHHOE T10
JTaHHOMY JIeJTy 00 aAMUHUCTPATUBHOM IIpaBOHapY-
IIEHWH.

Takum o6pa3oM, BEIBOABI CYyIbU Cyla CyObeKTa
Poccuiickoit Peaepainu 0 TOM, YTO 3asIBUTEIEM
He TIPWIOXEHBbl J0Ka3aTelbCTBa, IOATBEPXKIAlO-
1IMe TTOJTHOMOYHMSI Ha o0XajoBaHUE IMOCTaHOBJIE-
HUs CybU PAliOHHOTO Cylla, BBIHECEHHOTO 10 ey
00 aIMUHUCTPATHBHOM MpPaBOHAPYIIEHUU, SIBJISI-
JOTCSI OLIMOOYHBIMM, OCTABJIEHUE €ro XKajJoObl 0e3
paccMOTpeHHUs TIpeACTaBIsIeT CODOOi CYIIeCTBEH-
HOE HapylleHHWe TIpoliecCyalbHbIX TpeOOBaHUIA
Konekca Poccuiickoit denepaiium 06 amMUHUCT-
PaTUBHBIX MPABOHAPYIICHMSIX.

IIpu ykazaHHBIX OOCTOSITEJIBbCTBAX OIMperelie-
HUe cynbu cyna cyobekra Poccuiickoit @enepaun
OTMEHEHO, J1eJI0 00 aAMUHUCTPAaTUBHOM MPaBOHA-
pYIIEHUM BO3BpallleHO B yKa3aHHBIN Cyd Ha cTa-
U0 TIPUHSITUS XXalo0bl K TTPOU3BOACTBY.

Ilocmanoenenue No 18-AN22-15-K4

45. HeBbINoJHEeHNE CYAbEM KACCALIMOHHOTO CyIa 00-
el IpUCIUKIMU TpeaycMoTpeHHoi 4. 2 c1. 30.15
KoAIl P® 06s13aHHOCTY U3BECTUTH JIMLIO, B OTHOLIEHUU
KOTOPOTO BeJeTCsI MPOU3BOACTBO I10 ey 00 afMUHUCT-
paTMBHOM TIpaBOHApYIIEHUU, O TPUHECEHUU TIPOKYPO-
POM MpOTeCTa Ha COCTOSIBILIMECS TI0 ey CyAeOHbIe aKThl
W IIPEIOCTaBUTh 3TOMY JIMILY BO3MOXHOCTb O3HAKOMUTh-
CsI ¢ TIPOTECTOM, TTOJaTh HAa HEr0 BO3PaXKeHMS SIBJISIETCS
CYILIECTBEHHbIM HapylLIEHUEM MPOIECCyalbHbIX TPebO-
BaHMI HaszBaHHOTO Kopmekca, BIeKyIIMM BO3BpalllcHUE
nenaa o0 aIMMHUCTPATUBHOM IpaBOHApYLIEHUU Ha HO-
BOE PacCMOTpPEHHE B KaCCAllMOHHBIN Cy1 0OlIel opuc-
TUKITWH.

[TocTtaHOBIEHNEM AOJKHOCTHOTO JIMIIa O011IeCT-
BO TPU3HAHO BMHOBHBIM B COBEPIIEHUU aIMWHU-
CTPATUBHOTO TTPaBOHAPYIIEHUS, TIPEIYCMOTPEHHOTO
4. 4 ct. 8.13 KoAIl PD, ¢ HasHaueHnEM HaKa3aHUSI B
BUIIE aIMUHUCTPATUBHOIO IITpacda.

Pemenuem cyabu pailoHHOTO CyJia TOCTAHOBJIE-
HUE JOJIKHOCTHOTO JIMIa OTMEHEHO, TIPOU3BOJICTBO
1Mo ey 00 aAMUHUCTPATUBHOM IpaBOHAPYIICHUMN
IpeKpalieHo Ha OCHOBaHUM II. 2 4. 1 cT. 24.5 yka-
3aHHOro Komekca B CBSI3M C OTCYTCTBMEM COCTaBa
QJIMUHUCTPATUBHOIO MPaBOHAPYILIEHUSI.

Pemenunem cyapu cyna cyonekra Poccuiickoit
®enepanuy pelieHUe CyIbd pallOHHOTO Cyna U3-
MEHEHO: TPOU3BOJCTBO MO JAeJy 00 aIiMUHUCTpa-
TUBHOM MpPaBOHApYUIEHUU MpeKpalleHO Ha OCHO-
BaHuU 1. 3 4. 1 cT. 30.7 KoAIl P® B cBsI3u ¢ Heno-
Ka3aHHOCTbIO OOCTOSITEJIbCTB, HA OCHOBAaHUU KO-
TOPBIX OBLJIO BEIHECEHO MOCTAaHOBJIEHUE.

3aMecTuTeseM IPOKypopa B KacCallMOHHBIN
cyn oOlIeil IOPUCAUKIIMUA TPUHECEH MPOTECT Ha
MPUHSTHIE IO JeJy peLIeHUsI CyIbU PailOHHOTrO
cyla M cyabM cyaa cyobekra Poccuiickoit deaepa-
1IUH.

ITocTaHOBNIEHUEM CYAbU KacCallMOHHOIO cyna
0011l IOPUCAUKIIMY MPOTECT YIOBJIETBOPEH, YKa-
3aHHBIE peIIeHUs OTMEHEHBbI, IMPOU3BOJICTBO IO
nejly 00 aAMUHUCTPAaTUBHOM MpaBOHAPYLIEHUU B
OTHOILIEHUM OOIIeCTBa MpPEeKpalleHO Ha OCHOBa-
Huu 1. 6 4. 1 c1. 24.5 KoAIl P® B cBs131 ¢ HCTEUE-
HUEM CpoKa JaBHOCTU MPUBJIEYEHMS K alMUHUCT-
pPaTUBHOI OTBETCTBEHHOCTH.

B momannoit B BepxoBHbiit Cyn P® xamobe
3allUTHUK OOIIleCTBa BhIpaxkaJ Hecorjacue ¢ Io-
CTAHOBJIEHMEM CYIbM KacCallMOHHOTO cyaa 00-
el IpUCIMKIUU, TPUBOJS TOBOJBI O €ro He3a-
KOHHOCTH.

Cynps BepxoBHoro Cyma P®, usyunB mare-
puanbl nena o6 aiMUHUCTPATUBHOM IpaBOHApY-
LIEHWM U JOBOIBI, collepKallrecs: B Xajiooe, mpu-
LIeJ K CIeAYIOLIUM BBIBOLAM.

CornacHo cT. 24.1 KoAIl P® onHoit u3 3amau
MPOM3BOJCTBA MO AejaM 00 aIMUHUCTPATUBHBIX
MpaBOHAPYIIEHUSIX SIBISETCSI pa3pellieHue Jena B
COOTBETCTBUU C 3aKOHOM.

[Mopsimok o6XaioBaHMsI, OIIPOTECTOBAHMS BCTY-
MUBIIUX B 3aKOHHYIO CUJTY TTOCTAHOBJICHUS TIO JIETy
00 amMUHUCTPATUBHOM ITpaBOHAPYILIEHUU, pelle-
HUIl O pe3yjbTaTaM pPacCMOTPEHMS Kajao0, Tpo-
TECTOB M TNEPECMOTpa TaKUX aKTOB yperyaupoBaH
ct.cT. 30.12—30.19 HazBanHoro Konekca.

B coorBercTBMM C 4. 2 cT. 30.15 KoAIl P® cy-
IIbsl, TIPUHSIBIIMI K PACCMOTPEHUIO XaJlo0y, Mpo-
TECT Ha BCTYIMUBILIKME B 3aKOHHYIO CUJIy TTOCTAHOB-
JIeHUe 10 ey 00 aAMUHUCTPAaTUBHOM MpaBOHApY-



LIeHWU, PELIEHUSI MO pe3ybTaTaM pacCMOTPEHUS
XKano0, MpoTecTOB, 00s13aH U3BECTUTH JIUIIO, B OT-
HOIIEHWU KOTOPOTO BEAETCS IPOU3BOACTBO IO
neny o0 aIMAHUCTPAaTUBHOM NpaBOHAPYILICHUH, a
TakxXe MOTEPIIEBILETO O IMoJayde Kajao0bl, IpUHece-
HUM MPOTECTA U NPEAOCTABUTh YKA3aHHBIM JIULIAM
BO3MOXHOCTb 03HAKOMUTBCS C XKaynoboii, mpoTec-
TOM U TOJaTh BO3paXXeHUsI Ha HUX.

BmecTe ¢ TeM U3 MOCTAHOBIIEHUS CYIbU Kacca-
LIMOHHOTO cyda o0lleil PUCAUKIIUA HE yCMaTpu-
BaeTCsl, YTO JIUIO, B OTHOLIEHUN KOTOPOTO BO30Y-
KI€HO TTPOU3BOACTBO IO ey 00 aAMUHUCTPATUB-
HOM IPaBOHAPYIIEHUM, U3BELLIEHO O IPUHECEHUU
3aMECTUTEIEM IPOKYpopa B KAacCCAllUOHHBINA CYI
o0leil IPUCIUKIIMK MIPOTECTa Ha COCTOSIBIIMECS
cyneOHbIe aKThl C MpeAoCTaBJIeHUEM OOILEeCTBY
BO3MOXHOCTU C(POPMYJIMPOBATL BO3PaXEHUS IO
ero coiepXaHuIo.

Jloka3aTeabCcTBAa HaIlpaBIeHUSI OOIIECTBY CO-
OTBETCTBYIOIIETO M3BEIIEHUS B COOTBETCTBUM C
TpeboBanusiMu 4. 2 cT. 30.15 KoAIl P®D k mare-
pyvanaMm Jejia TakKe He TPHOOIIECHBI.

C yuyeToM NpUBEAEHHBIX 0OCTOSITEILCTB OCHO-
BaHWUS I BEIBOJA O TOM, YTO IIPU pacCMOTPEHUU
Iena cyobeil KacCallMOHHOTO Cyaa OOIleil ropuc-
IUKLUK B IOJHOM OOBbEME OOCTUTHYTHI 3adadyu
MIPOU3BOJICTBA IO AejaM 00 agAMWHUCTPATUBHBIX
MpaBOHAPYLIEHUSIX, OTCYTCTBYIOT.

B cBs131 ¢ M3/10)KEHHBIM IOCTAHOBJIEHUE CYIbU
KaccalMOHHOro cyna o0lIeil IpUCAUKIIUU OTMEe-
HEHO, [1eJI0 HaIlpaBJI€HO B Ha3BaHHBINU Cylo Ha HO-
BOE pacCMOTpEHUE.

Ilocmanoeaenue No 5-AJ/[22-86-K2

CYAEBHASA KOJUIETUA
1O AEJIAM BOEHHOCIIYXAIINX

IlIo yronoBHBIM gejlaM

46. YCcTaHOBUB, UTO ACHCTBUSI, CBSI3aHHbIE C TyOIMY-
HBIMU TIPU3BIBAMHM K OCYIIECTBICHUIO TePPOPUCTHYE-
CKOM NesITeTbHOCTHM M OIpaBIaHUEM TeppopHM3Ma, CO-
BepILAIMCh BAHOBHBIM KaX/blii pa3 ¢ BHOBb BOZHUKILUM
YMBICJIOM, CYI TMPaBOMEpPHO KBaJIM(GUIMPOBAT HUX KakK
CaMOCTOSITEJIbHbIE MPECTYIJIEHUS.

ITo nmpuroBopy 2-ro 3anagHoOro OKpy>HOro BO-
eHHoro cyna ot 13 gexa6pst 2021 r., ocTaBieHHO-
My 6€3 M3MEeHEHMUSI aneIILMOHHBIM OTpeacsIeHN -
€M aneJUISILIMOHHOrO0 BOSHHOIO cyma oT 16 maprta
2022 r., B. ocyxneH 3a myOJIMYHbBIE TIPU3BIBBI K OCY-
LIECTBICHUIO 3KCTPEMUCTCKOM NEeSITeTbHOCTH, CO-
BepuieHHble 10 Hos10pst 2019 1. 1 13, 20 anpens
2020 r., a TakKe 3a IMyOJMYHbIE IPU3BIBLI K OCYIE-
CTBJIEHUIO TEPPOPUCTUYECKOMN AESITeIbHOCTH, My0-
JIMYHOE OIpaBIaHKWe TeppOpr3Ma M eTo IpoIllaraH-
ny, coBepiieHHBIe 27, 28 nioHs, 1 u 5 urons 2020 r.
C UCIOJb30BaHUEM MHMOPMAIMOHHO-TEJIEKOMMY-
HUKaIMOHHOM cetn “UHTepHeTr” B I. Uepemnosle
Bonoroackoii obnactu, r. Cubae Pecriyonvku bani-
koptocTtaH u r. Koctpome.

Cynmom peiictBusa b. kBanmguuupoBaHbl Kak
JIBa CAMOCTOSITEJIbHBIX MPECTYIUIEHUS, TPETyCMOT-
peHHbie 4. 2 cT. 280 YK P®, u tpu camocrtosi-
TEJBbHBIX MPECTYIJICHUs, TPeIyCMOTPEHHBIE 4. 2
cT. 2052 YK PO.

B kaccaunoHHo# kanobe OoCyXIeHHbI U ero
3alIUTHUK MPOCUIN MPUTOBOP U aNeISIUOHHOE
orpeieicHre M3MEHUTh, TepeKBaTu(MUIIMPOBATh
conestHHOe b. Ha nBa MpecTyIuIeHUs, TTPEIyCMOT-
penHble 4. 2 cT. 2052 1 4. 2 cT. 280 YK P®, u, co-
OTBETCTBEHHO, CMSII'YUTh HaKa3aHMUE.

PaccmotpeB matepuansl nena, CynedHas Koi-
JIerusi Mo JejlaM BOEHHocJHyxaliux BepxoBHoro
Cyna P® npuroBop u aneyissLiMOHHOE Ompezaee-
HUe ocTaBuJia 63 U3MEHEHUS 10 CISAYIOIIUM OC-
HOBaHUSIM.

KBanuduuupys cogessHHoe b. kak nsiTb caMmo-
CTOSITEJIbHBIX MPECTYTIEHU, Cyl TIPaBOMEPHO UC-
XOJIMJT U3 TOTO, UTO OCYXIEHHBIN pa3Melan B cO-
1IMaJIbHOM CETU MaTepuaibl B pa3HOE BpeMsl, B TOM
YuCie Yepe3 JOCTAaTOYHO IJIUTEIbHBIC TTPOMEXYT-
KM MeXAy MyOauKalusIMU, TIPU 3TOM €ro AeWCTBUS
WMeJIN pa3IudHyI0 HalpaBJIeHHOCTh, MOTUBAIIUIO
M XapakTep ¢ TOUKU 3peHUs TPU3HAKOB COBEPILIEeH-
HBIX UM TIPECTYIUICHUI.

JlaHHBIN BBIBOJ Cylda MOJTBEPXIAETCSI B TOM
yuciae UCCAeNOBaHHBIMU B Cyje MokKaszaHusMu b.
B yacTtHOCTM, OCYyXIE€HHBI/ MoKa3aja, 4YTO MOCTO-
SIHHO CJICAUJI 3a OOILEeCTBEHHO-TIOJUTUUYECKOI 00-
CTAaHOBKOW B CTpaHe W MoJiydyasl MH(pOpMAILINIO U3
pa3IMYHBIX HCTOYHMKOB B cetu “HMHTepHeT”,
HEPBHO M arpecCUBHO BOCIIPUHUMAET MPOUCXOSI -
mue cobwiTusi. Hanmucanve um pa3MmelleHHBIX Ha
CBOC# CTpaHWIIE CTUXOTBOPEHUI OBLIO OOYCIIOB-
JICHO HeCKOJIbKUMHU TpuunHamu. Hampumep, ctu-
XOTBOpeHHUe, pazmenieHHoe 10 Hosopst 2019 1., Ha-
MUCAHO B pe3yJibTaTe YBJACYCHUS €T0 B TOT MEPUO],
PEJIMTUO3HON MYCYJIbMAaHCKOW JIMTEpaTypoid WU
MPOCMOTPOM POJIMKOB, BBIITYCKAEMbIX TEPPOPU-
CTUYECKMMM opraHusauusimu. Kpome toro, B 3a-
BUCUMOCTU OT CBOEro 3MOILIMOHAJIbHOTO COCTOSI-
HUsI, a TaKXe o/ BO3IeCTBUEM aJIKOTOJISI OH Tie-
PUOIMYECKH YA U BOCCTaHABIMBAJ CBOIO CTpa-
HULly B COLIMAJIbHOU ceTu. B mocnenHuil pa3 oH
yAQJIU CBOIO CTPAHUILY HEIMOCPEICTBEHHO Iepen
3ajepKaHueM, TaK KakK “eMy HaloeJio ero TBopue-
CTBO”.

[IpoaHanu3upoBaB MoOKa3aHUS OCYXICHHOTO
B COBOKYIHOCTHM C IPYTMMH MCCJIEJOBAHHBIMU B
CcyneOHOM 3aceaHuU 10Ka3aTeJbCTBAMM, CYI TIep-
BOI MHCTaHLIMU MPUILES K TPaBUJILHOMY BBIBOIY O
TOM, UTO JEWCTBHUS, 3a KOTOpble ocyxiaeH b., co-
BEpIIAJINCh UM KaXAbIi pa3 ¢ BHOBb BO3HUKIINUM
YMBICJIOM.

ITpu Takux maHHBIX MPUBEAEHHbIE B Kaccallu-
OHHBIX XaJI00axX TOBOJIBI O HEOOXOIMMOCTHU KBaJIM -
(bukanum copesTHHOTO OCYXACHHBIM KaK IBYX €IM-
HBIX TPOMOJIKAEMBIX MPECTYIJIEHUI, TTPEAYCMOT-
pPeHHBIX 4. 2 cT. 280 1 4. 2 cT. 2052 YK P®, gBnsa-
FOTCSI HECOCTOSITEIbHBIMU.

Onpeoenenue No 222-YVI[22-47-A6

PA3BACHEHU: 110 BOITPOCAM,
BO3HUKAIOIIMM B CYAEGHOUM TTPAKTHUKE

Bonpoc. [Toanexut au ymiaate rocyaapcTBeHHasI o~
IIJIMHA TIPY MoJlauye KaccallMOHHBIX Xaji00 Ha orpeesie-
HUS cyaa aneJUIIIMOHHOM MHCTAHIIMU, BEIHECEHHBIE T10
YaCTHBIM XajobaM B MOPsSIAKE IPaxJaHCKOTO CYJI0Npo-
n3BoaCTBa?

Orger. [Topsimok KaccallmOHHOTO 00XaJTOBaHUS CYy-
JIeOHBIX IIOCTAHOBACHUM CyI0OB OOIIEeil I0pUCIUKIINY 10
rpaxaaHcKuM aenaM onpeneiieH riasoit 41 T'TIK P®, B
COOTBETCTBUHU C KOTOPOI1 BCTYMUBIIKE B 3aKOHHYIO CUITY
CcyleOHble MOCTAHOBJIEHUSI OOXKAIYIOTCS B KaccallMOH-
HOM TIOpSIIKE B KaCCAIlMOHHBINM cyl 0OlIeil I0pucInK-
uuu (4. 1 ct. 376 I'TIK P®) u B BepxoBusiit Cyn PO (u. 1
ct. 3902 ITIK PO®).

B kaccalyoHHOM IOpsIIKE Ha BCe BUABI CYyAeOHBIX
MOCTAHOBJICHUI, BKJIIOUYasl CylAeOHbIE MPUKAa3bl, pellle-
HUS U OTpeaesIeHUsI, TTOAAI0TCS KacCallMOHHBIE XKaJ00bl
(4. 1 cT. 376 u 4. 1 cT. 3902 TTIK P®).
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IMopsipok aneuIsIHIMOHHOIO 00XaJT0BaHMs CyaeOHBIX
ITOCTaHOBNIeHWH perynupyetcs rinasoit 39 I'TIK P®D, co-
[JIACHO KOTOPO Ha pellIeHUs CyI0B MepBOi MHCTaHIIMU
nojaeTcs aneuTALMoHHas xanoba (c1. 320! TTIK PD), a
Ha OTpeIesIeHNs] CyI0B MePBOM MHCTAHLIMU — 4YacTHas
xanob6a (ct. 331 I'TIK P®).

CornacHo cT.cT. 88, 89 I'TIK P® pasmep u mopsimok
yIIaThl TOCYapCTBEHHOM MOILIMHBI, @ TAKXKE JTbIOTHI 11O
yIiaTe ToCcylapCTBEHHON MONUIMHBI yCTaHABIMBAIOTCS
3aKoHoAaTeIbcTBOM Poccuiickoit Deaepaninu o Hajorax
U cbopax.

Bompocsl, cBA3aHHBIE C YIIATOW TOCYyIapCTBEHHOM
MOILIJTUHBI U OCBOOOXIEHUEM OT €€ YIUIaThl, perjiaMeH-
TUpoBaHbl raaBoil 253 Hanorosoro komekca P® (na-
nee — HK PD).

Cratbeit 33319 HK P® onpenenen pa3mep rocynap-
CTBEHHOU MOUUIMHBI MO IeJlaM, paccMaTpuBaeMbiM Bep-
X0BHBEIM Cymnom P® B coOTBeTCTBUM C TpakIaHCKUM
IIPOIECCyaTbHBIM 3aKOHOAATEbCTBOM Poccuiickoir De-
Jlepallui U 3aKOHOJATEILCTBOM 00 alMWUHUCTPATUBHOM
CyIOINPOU3BOJCTBE, CydlaMU OOIlIEil IOPUCAUKIIUU, MU-
POBBIMU CYIBSIMM.

IMoanmyHkToM 9 m. 1 2TO# cTaTbM rocymapcTBeHHast
TOLIJIMHA TIpU TTofade ameJISIMOHHBIX U (M) Kac-
CaIlMOHHBIX Xajo0 IO JenaM, paccMaTpUBaeMbIM B CO-
OTBETCTBUU C TPaXIAHCKUM TIPOLECCYaTbHBIM 3aKO-
HOJATeJIbCTBOM M 3aKOHOAATEJIbCTBOM 00 aIMUHUCT-
PaTMBHOM CYAOMPOU3BOACTBE, YCTAHOBJIEHA B pa3Mepe
50 mpo1eHTOB pa3Mepa NOLUIMHBI, IMOAJIeKaIIei yIiaTe
MpU TofavYe MCKOBOTO 3asIBJICHMS HEUMYIECTBEHHOTO
XapakTepa.

[NonutnHa 3a momavyy 4acTHOM KaJI00bl JaHHOM HOP-
MOI1 He yCTaHOBJIEHA.

MynkroMm 2 ct1. 33319 HK P® ompeneneHo, uTo ee
MOJIOKEHUS] TPUMeEHSsIIoTCs ¢ yuetoM cT. 33320 HK PO,
peryJIupyoIeil 0COOEHHOCTH YIUTATHl TOCYyTapCTBEH-
HOI OLLIMHBI Ipu obpalieHnu B BepxoBHbiit Cyn PO,
CyIbI 001l IOPUCINKIIUN, K MUPOBBIM CYIbSIM W TIPE-

MUCBIBAIOLIEH YIUTHIBATh TakXe TpeGoBaHMs cr. 33330
HK PO.

B cootsercTBuu ¢ noan. 7 m. 1 cr. 33336 HK P® or
yIjaThl TOCYIapCTBEHHON MOUUIMHBI IO JejaM, pac-
CMaTpWBaeMbIM B Cylax OOIIEeH IOPUCIMKIINU, a TaKkKe
MUPOBBIMU CYAbSIMHU, OCBOOOXIAIOTCS OpraHU3aluu U
(busmyeckue UL TIPU MoJavYe B CYA YaCTHBIX XKajno0 Ha
ompenesieHus cyaa, B TOM 4yucjie ob obecrieueHu McKa
WJIM O 3aMeHe OJTHOTO BUa 00ecrevyeH st ApYyruM, o mpe-
KpallleHUW WJIM TPUOCTAaHOBJIICHUM Jejia, 00 OTKase B
CJIOXEHUU WM yMEHbIIeHWU pa3Mmepa luTtpada, Hamso-
>KEHHOTO CYIIOM.

B a63. 3 n. 19 nocranosyieHus [1nenyma BepxoBHoro
Cyna P® ot 22 utonst 2021 . Ne 17 “O npuMeHEHUHU Cy-
JlaM1 HOPM TpaXkIaHCKOTO MPOIECCyabHOTO 3aKOHO A~
TeJbCTBA, PErYJIMPYIOIIUX MPOU3BOICTBO B Cylde Kacca-
IMOHHOM MHCTAaHIUM TaKXe pa3bsICHEHO, YTO OCBOOO-
XIEHWE WA OT YIJIaThl TOCYAapCTBEHHOM MOLITUHBI B
CUJIy 3aKOHa 10O CyIO0M O3HayaeT 0CBOOOXAEHHUE ITO-
T0 JIMIIa OT YIJIAThl TOCYAapCTBEHHOM MOILIMHEI TTO IeTy
B LIEJIOM, B TOM YMCJe MPU Mojaye UM KaccallMOHHOM
KajioObl Ha cyleOHOe TTOCTAHOBJIEHHUE 110 JAHHOMY ey
(ct.ct. 33320, 33336 HK P®).

C y4yeToM HM3JI0XKEHHOTO OpraHu3aluu U ¢usznye-
CKUe JINIa, 0CBOOOXIEeHHBIC HA OCHOBAHMHY oM. 7 1. 1
cT. 33336 HK P® ot ymiaTsl rocy1apCcTBEHHOI MMOLLTH-
HBI TIPU TTOAa4e YaCTHBIX XaJI00 Ha OMpeneseHUus CyI0B
MepBOi MHCTAHLIMU, TIOAJIEXAIUX PACCMOTPEHUIO B TT0-
psIKe TPaXAaHCKOTO CYIOMPOM3BOACTBA, HE OOS3aHbBI
yIJIa4yuBaTh TOCYIAPCTBEHHYIO MOIIJIMHY U MPU TTogayde
KaccallMOHHBIX Xajo0 Ha OMNpeJeeHUs] CYA0B anes-
IIMOHHOW WHCTAaHIIMM, BBIHECEHHBIE IO pe3ybTaTaM
paccMOTpPEeHHST YaCTHBIX XKaio0.

(O630p ymeepaicoen llpe3uduymom
Bepxoeroeo Cyda Poccuiickoii Pedepayuu
26 anpens 2023 2.)
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