INOCTAHOBJIEHHUE

IIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALIMUA

Ne 14

r. MockBa 7 vrong 2022 1.

0] NMPAKTUKE IPUMCHCHUA CyAaMU IIPU PaCCMOTPECHUHA
YI'OJIOBHBIX J€JI 3AKOHOAATECJIbCTBA, PEITTAMCHTUPYIOLIECT O
HCYHUCJICHHUEC CPOKA ITOTAINICHUA U IOPHAJIOK CHATUA CYAUMOCTH

B cBsI3M C BO3HUKIIUMHU Yy CYJIOB BOMNpPOCAMU M B IEISAX OOECHeUCHUS
€IMHOOOpa3HOTO  TMPUMEHEHHUS]  TMPU  PACCMOTPEHUU  YTOJOBHBIX  JeI
3aKOHOAATENbCTBA, PETJAMEHTHPYIOIIETO0 WCUHUCICHUE CpOKa TOralleHHus |
NOPSIAOK CHATHS cyaumocTH, [Inenym BepxoBaoro Cyaa Poccuiickoit @enepaiuu,
pPYKOBOACTBYACh cratbeid 126  Konctutyuum Poccuiickoit ~ Denepanuu,
ctathsiMu 2 U 5 ®enmepanbHOT0O KOHCTUTYIIMOHHOTO 3aKoHa OT S5 QeBpans
2014 toma Ne 3-OK3 «O BepxosHom Cyne Poccuiickoit Denepanumy,
MMOCTAHOBJISIET JaTh CyJlaM CIEAYIOIIHNE Pa3bICHEHUS:

1.TTo cmeicny cratbu 86 YromoBHOTO Konekca Poccwmiickoit deneparuu
(mnanee — YK P®) nns meneil yrojoBHOTO CYAONMPOM3BOACTBA MOJ CYAUMOCTBIO
cieayeT NMOHMMAaTh MPABOBOE COCTOSHHUE JIMIA, COBEPLIMBILIEIO IIPECTYIUIEHUE,
B OTHOIICHUH KOTOPOTO BCTYMWJI B 3aKOHHYIO CHJIy OOBHMHHUTENBHBIH HPUTOBOP
C Ha3HAUEHUEM HaKa3aHMsl, MOJJIekKAIIEr0 OTOBIBAHUIO (MCIOJIHEHUIO), BICKYIEe
IpyU TOBTOPHOM COBEPIICHHMM WM MPECTYIUIEHHS OLEHKY €ro JIMYHOCTH
U COJICTHHOTO MM Kak O0O0JaJalolliyX TOBBIIIEHHOW OOLIECTBEHHONW OMAaCHOCTHIO
Y HACTYIUIEHWE NPEIyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOAATEIBCTBOM IPABOBBIX
MOCJICJACTBHUM.

B cBsi3u ¢ 3TUM Cynbl AOKHBI YYUTBIBaTh, YTO B CUJy udacted 1 u 6
ctatbu 86 YK P® TOnbKO HalMuMe y JIMIA HA MOMEHT COBEPILIEHUS HOBOTO
MPECTYIUIEHUSI HE IMOTAallEeHHOM WM HE CHATOM B YCTAHOBJIICHHOM MHOpPSJIKE
CYJIMMOCTHU MOXKET BJI€Ub YKa3aHHBIE MOCIEACTBHUS, B YACTHOCTH YUUTHIBATHCA MPU
NPU3HAHUU peluiuBa npectymieHui (cratba 18 YK P®), HazHaueHnn Haka3aHUs
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(myHKT «a» vactu 1 cratbu 63, craths 68 YK P®), HazHaueHUM OCYX IECHHOMY
K JIMIIEHUIO CBOOOJBI BHJIAa UCTIPABUTEILHOTO yupexaeHus (ctatbsa 58 YK PD),
VUUTHIBATHCSI B KAuyeCTBE MpPH3HAKAa COCTaBa MPECTYIUICHUs (Hampumep,
MPEYCMOTPEHHOTO  YacTbl0 2  CTaTbM 264" YK PO), MPETSTCTBOBATH
OCBOOOK/ICHUIO JIMIA OT YTOJOBHOW OTBETCTBEHHOCTH IO HEPEAOMIUTUPYIONIUM
OCHOBAHMSIM WJIM OCBOOOXKJIEHUIO OT Haka3zaHWs (HampuMmep, Ha OCHOBaHUH
crarbn 80" YK PO).

2. C yuerom nojoxxenuid gactu 2 ctatbu 86 YK P® cunrtaercs HECyTMMbIM
JIU1I0, B OTHOIIIEHUU KOTOPOTO BCTYNUJI B 3aKOHHYIO CHILY:

OOBUHUTENIbHBIA MPUTOBOp O€3 Ha3HauyeHMs] Haka3zaHusd (IMYHKT 3 4YacTu S
ctatb 302 VYronoBHO-TIpolecCyalbHOTO Kojzekca Poccuiickoit ®eneparuu
(manee — VYIIK P®), mnoctaHOBIEHHBIA, HANpUMEpP, B CBSI3U C U3MEHEHUEM
o6cranoBkn  (ctaths 801 YKP®); ¢ mnpuMeHeHHEM B OTHOIICHHH
HECOBEPILIECHHOJETHETO MPUHYAUTEIBHBIX MEpP BOCHHUTATEIBHOTO BO3JEHCTBUS
(uactb 1 cratbum 92 YK P®); mo ocHOBaHUSM, HPEAYCMOTPEHHBIM ITYHKTOM 1
npuMedannii K cratee 134 YK PO;

OOBUHUTENIbHBIA MPUTOBOP C HA3HAYCHUEM HakKa3aHUs, OT OTObIBAHUS
KOTOPOTO OCY’KJICHHBIM MOJIHOCThIO OCBOOOXJIEH (IMYHKT 2 yactu 5 cratbu 302
VIIK P®), B 4acTHOCTH, B CBSI3M C MCTEYEHHEM CPOKOB JABHOCTH YTOJOBHOIO
npeciengoBanus (dacth 1 crtateu 78 YK P®); Ha ocHOBaHMU akTa 00 aMHUCTHUH,
OCBOOOKJAIOIIETO OT TPUMEHEHUSI HaKa3aHWs, HA3HAUYEHHOTO OCYXICHHOMY
(wactb 2 cratbm 84 YK P®, myskr 1 wactm 6 cratem 302 VYIIK PO);
C TIOMEIIIEHUEM HECOBEPIICHHOJETHETO B CHEIUAIBHOE yueOHO-BOCIHUTATEILHOE
yupexaeHue 3akpbIToro tumna (4acth 2 cratbu 92 YK PO).

3. JIumo cumraeTcs HECYIMMBIM B CHJy IOJOXKEHHH dacTh 2 craTbu 86
YK PO u B Tex ciyyasix, Korja CyJl, HA3HAaYMB HAKAa3aHUE, U3MEHSET KaTErOPUIO
MPECTYIUICHUS HAa MEHEE TSHKKYI0 B COOTBETCTBUHU C 4acThbio 6 ctathu 15 YK PD
U TIPY HAJIMYUW OCHOBAHWH, MPETYCMOTPEHHBIX CTaThsIMH 75, 76, 78, 80%, 84, 92,
94 VK P®, 0cBOO0XKIAET OCYKAECHHOTO OT OTOBIBAHUSI HA3HAYEHHOTO HaKa3aHUsI.

Taxke TpU3HAETCS HECYIUMBIM JIMIIO, KOTOPOE B MOPSIKE HCIOJTHEHUS
MPUTOBOPA OCBOOOXKJIEHO OT OTObIBaHUS HaKa3aHWs B CIOydasX MPUHATHUS
YTOJIOBHOTO 3aKOHA, YCTPAHSIOIIEr0 MPecTymHOCTh AesiHus (ctaths 10 YK PO),
WM UCTEUCHUST CPOKOB JaBHOCTH OOBWHUTEIBHOTO TMPHUTOBOpa cyaa (ctaThs 83
YK PO).

4. B OTHOIIEHWUU JHIl, YCIOBHO OCYXKJIEHHBIX 3a MPECTYIUICHHUS 000
KaTeTOpPUM TSKECTH K OCHOBHOMY HAKa3aHWIO B BUJE MCIPABHUTEIBHBIX PadoT,
OTpaHUYCHHs 10 BOCHHOW CIIy)k0e€, CoNepKaHWs B JUCIUIUIMHAPHONW BOMHCKOM
YacTH WU JIUMIICHWS CBOOOMBI, CYAMMOCTb TIOTAIIaeTCs IO WCTCUCHUU
UCIIBITATENIbHOTO Cpoka (OyHKT «a» 4actu 3 cratbu 86 YK P®), ecnu
YCIIOBHOE OCYXJCHHE HE ObUIO OTMEHEHO IO OCHOBAHUSM, MPETYCMOTPEHHBIM
qactsvu 2%, 3, 4, 5 craten 74 VK PO. B ciydae OTMEHBI YCIOBHOTO OCYKICHHS
M0 YyKa3aHHBIM OCHOBAaHUSIM M HaIpPaBICHHUS OCYXXJICHHOTO [IJii OTOBIBAHUS
HaKa3aHWs, HAa3HAYEHHOTO MPUTOBOPOM CyJla, CPOKH TIOTAIICHUS CYIUMOCTH
HCUYHUCIISIIOTCS COTJIaCHO TYHKTaM «0», «B», «I» WU «I» 4YacTu 3 cratbu 86
YK PO.
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B oTHOLIEHNH OCYX)IEHHBIX, KOTOPBIM 10 TPUTOBOPY Cy/1a 3a MPECTYIUICHUS
HEOOJIbLION, CpeaHed TSKEeCTH WM 3a TSOKKUE MPECTYIUICHUS Ha3HAYEHBI
K OTOBIBaHUIO 0OJiee MTKHE BUIBI OCHOBHOTO HaKa3aHUsl, YeM JIUIICHUE CBOOO/IbI,
B TOM YHCJI€ HAKa3aHHUE B BUJE NPUHYIUTEIBHBIX PA0OT B KAYECTBE aIbTEPHATHBBI
mumennio  cBoGomel  (crathst 53' VK P®), CpoKM TOTaiieHHs CyIHMOCTH
OTIPENETSIOTCSA B COOTBETCTBUU C MMyHKTOM «0» yactu 3 crathu 86 YK PO.

Eciu xe ocyXIeHHOMY 3a TpPECTyIJICHHE JI00OM CTENeHH TSHKECTH
HAa3HAYECHO HAKa3aHWE B BUJE PEAJBHOrO JIMIIEHUS CBOOOJABI, TO CYJIUMOCTh
MOTAIAETCS B COOTBETCTBUU C ITYHKTAMH «B», «T» WIW «I» 4YacTu 3 cTtaThu 86
YK P® B 3aBUCUMOCTH OT KaT€TOPUHU COBEPIIEHHOTO MPECTYIUICHUSI.

[Ipu rcunciieHnn CpoKa MOTALIEHUS CYyAUMOCTH B OTHOLLIEHUH OCYKJICHHBIX
32 0cO00 TSDKKHE TMPECTYIUIEHHWS K pEallbHOMY HaKa3aHWIO MPUMEHSIOTCA
MOJIOKEHUSI MYHKTAa «a» 4acth 3 crtatbu 86 YK P® HezaBucuMO OT BHIA
Ha3HAYEHHOT'O HAKa3aHUSI.

5.Cynam criexyeT MMeTb B BHUJY, YTO JIMIO CYUTACTCS CYJIHUMBIM, €CIH
K MOMEHTY BBIHECEHHsI IIPUTOBOpPa BpeMs HAXOXKIAEHUA €ro IOJ CTpaXKeu
II0 JAHHOMY YIOJIOBHOMY JI€Jy C Y4YE€TOM IIpaBWJI 3adeTa HaKa3aHus,
YCTaHOBJICHHBIX cTathed 72 YK P®, mornomaer Haka3aHWe, Ha3HAYEHHOE €My
cynom (myHkt 2 gactu 6 ctathu 302 YIIK P®). B aTux ciy4asx cpok moramicHus
CyIMMOCTHM  JIMIA  MCYUCIAETCA IO  IpaBWwiIaM,  [PEeIyCMOTPEHHBIM
COOTBETCTBYIOIIMM ITyYHKTOM 4acTh 3 ctatbu 86 YK PO.

6. [lns aum, COBEPIIMBIIMX TMPECTYIUICHWS] [0 JJOCTHKEHHS BO3pacTa
BOCEMHA/IATH JIET, CPOKH TOTAIIEHUSI CYAUMOCTH, NMPEAYCMOTPEHHBIE YACThIO 3
ctatbu 86 YK PO®, cokpamarorcss B cooTBeTcTBUU cO cratbedi 95 YK PO.
[Ipy 5TOM HAJIEKUT Y4YUTHIBATh, UTO TOJNOXKeHUs cratbu 95 YK PO®
HE MPUMEHSIOTCS B OTHOIIEHWM  JMI,  OCYXIEHHBIX  3a  JUIsIIUecs
WIM TIPOJIOJDKAeMble  MPECTYIUICHUS,  KOTOphle  OBLIM  HayaThl  UMH
B HECOBEPIICHHOJIETHEM BO3pacTe, a (PAKTUUECKU OKOHUYEHBI [1OCJIE JAOCTHXKEHUS
COBEPLIECHHOJIETUS, KPOME CIIy4aeB, KOrAa CyJ INPU3HAET BO3MOKHBIM HAa3HAYHUTh
HaKa3aHUE C IPUMEHEHUEM IOJI0KEeHUH cTaThu 96 YK PO.

7. O0patuTh BHHMMaHHE CYyJOB Ha HEOOXOAUMOCTb HWCYHUCIEHHUS CpOKa
MOTAIIEHUS CYAUMOCTH UCXOAS U3 YTOJIOBHOTO 3aKOHA, JEUCTBYIOIIETO HA MOMEHT
COBEpLIEHUS JIMIIOM IMPECTYIUIEHUS, 32 UCKIIOYEHUEM CIIy4aeB, KOrJa B CHILY
cratbu 10 YK P® nomiexxur DPUMEHEHUIO HOBBIM  YTOJOBHBIM  3aKOH.
B wacTtHOCTH, TOJOXKEHMS TyHKTa «r» 4Yacthd 3 ctatbu 86 YK P® noimkHbBI
MPUMEHSTHCA B OTHOUIEHUH JIMII, COBEPIIMBIINX YKa3aHHbIC B 4acTh 4 cTathu 15
YK PO mpecrymieHuss mo HEOCTOPOXKHOCTH, TOJIBKO B TEX CIlIy4asX, KOIJAa
TaKU€ IMPECTYIUICHUs COBEPIIEHBI II0CIE€ BCTYIUIEHUS B cuily DeaepanbHOro
3akoHa oT 17 uronHs 2019 roga Ne 146-®3 «O BHeceHUU U3MEHEHUMN B Y TOJIOBHBIN
konekc Poccuiickont @enepanum», KOTOPBIM OTAEIbHBIE HEOCTOPOXKHBIE JESHUS
OTHECEHBI K KaTErOPUHU TKKUX MPECTYIICHUH.

8. B ciyuae eciu OCyXI€HHOMY CMSITY€HO HAKa3aHUE B aleUISIIUOHHOM,
KACCAllMOHHOM WJIM HAaJ30pPHOM TMOpSAKE MO0 YCHIEHO HaKa3aHUE CyJI0M
aneJUISIMOHHONM MHCTAaHLMM, W3MEHEHA KaTeropusl IpPECTYIUICHHs HAa MEHee
TSOKKYHO Ha OCHOBaHUM 4acTH 6 ctatbu 15 YK PO unu ecnu nuiieHre cBoOOIbI
3aMEHEHO OCYKJEHHOMY 00Jiee MATKUM BUJIOM HaKa3aHUs B MOPSAKE UCTIOTHEHUS
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NPUTOBOpAa BCJEACTBUE H3JIaHUS YTOJIOBHOTO 3aKOHA, HMEIOIIEro OOpaTHYIo
cuiny (cratbst 10 YK P®), To cpoku morameHuds CyAHUMOCTH, a TaKxke
WHBIE TIPEYCMOTPEHHBIE  YTOJIOBHBIM ~ 3aKOHOM  MPABOBBIE  MOCJEACTBUS,
CBSI3aHHBIC C €ro CYAMMOCTBIO, JIOJKHBI OMPEACNAThCA C YyU4E€TOM YKa3aHHBIX
M3MEHEHUI NPUTOBOpA Cya.

9.1lo cmBICTy 3akOHa TEYEHHE CpOKa TIOTAlIeHUS  CyAMMOCTH,
VCYHCIISIEMOTO B COOTBETCTBUU C IMYHKTaMU «0» — «1» yacT 3 cratbu 86 YK PO,
HAYMHAETCS HA CICAYIONIUHN JIeHb MOCTIE OTOBITUSI UM UCTIOJHEHUS] HA3HAYEHHOTO
110 IPUTOBOPY CyJla HaKa3aHus (OCHOBHOIO U JIONMOJHUTENLHOTO). Hanmpumep, eciu
MOCJIETHUN JIeHb OTOBIBAHUSI HaKa3aHUs MPUXOJUTCSA Ha | MIOHA, TO B Ciydasx,
MPeyCMOTPEeHHBIX 4acThto 3 cratbu 86 YK P®, cpok moraiieHusi CyauMOCTH
HaynHaeT wucuyuciaaTeess ¢ 00 wyacoB 00 MuUHYT 2 MIOHS M OKaHYMBAETCA
10 UCTEYEHUN TMOCIEAHEr0 [HSA TMOCIEIHEr0 roja OIMNPEIEIECHHOrO IEPUOa,
TO ecThb B 24 yaca 00 MUHYT | UIOHS COOTBETCTBYIOILETO T'OJIA.

Bmecte ¢ Tem B chydasx JOCPOYHOTO OCBOOOXIEHHUS OT OTOBIBAHMS
HaKa3aHWs, B TOM YHUCJIE YCIOBHO-JAOCPOYHOTO OCBOOOXKIACHUS, KOTOPOE HE ObLIO
OTMEHEHO IO OCHOBAaHMUAM, IPEAYCMOTPEeHHBIM 4acTtbio 7 cratbu 79 YK PO,
OCBOOOXK/ICHUSI OT JaJbHEUIEro OTOBIBAHWS HaKa3aHUs HAa OCHOBAaHUU akTa 00
aMHUCTHM, aKTa TMOMMJIOBaHUS, a TaKXKe B CJIydae 3aMEeHbl HEOTOBITOM YacTu
HakazaHusi Oojee MSTKMM BHUJIOM HaKa3aHUs TEYEHHWE CpOKa IMOoraiieHus
cynuMocTH B cuity 4acTu 4 ctateu 86 YK P®D naunHaeTcsa co qHs (pakTUueckoro
OCBOOOKICHUSI OT OTOBIBAaHUSI Haka3aHUs (OCHOBHOTO U JIOMOJHUTEILHOTO).
Hampumep, ecnu nocieqHuil IeHb OTOBIBAaHUS HAKA3aHUS MPUXOAUTCS Ha | MIOHS,
TO B CIIy4asix, IPeIyCMOTPEeHHbIX YacThio 4 ctaThu 86 YK PO, cynumocts Oyzaer
noraimieHa B 24 yaca 00 muHyT 31 Masi COOTBETCTBYIOIIETO TOJIA.

10. Pa3psicHuTh CcygaM, YTO €CIM He OTOBITas YCIOBHO-TOCPOYHO
OCBOOOXKJICHHBIM YacTh HaKa3aHUs TPEBBIIIAET CPOK TMOTAIICHUS CYIUMOCTH
(HampuMmep, B cllydae YCJIOBHO-TIOCPOYHOTO OCBOOOXKIICHUSI JIUIIA, OTOBIBABIIETO
Ha3HAYEHHBIE IO MPUTOBOPY CyAa MNPUHYIUTENbHBbIE PabOThI), TO HCXOAS W3
nosoxkennit cratbl 86 YK PD B uxX B3aUMOCBSI3U C MOJOKEHUSMH YacTed 2 u 7
ctatbu 79 YK P® cyauMocTh yka3zaHHOTO JiMIla OyJIeT CUUTAThCS IMOTaIleHHOMN
TOJIBKO 10 UCTEUEHUHU CPOKA OCTABIICICS HE OTOBITON YaCTU HaKa3aHUSI.

11. B OTHOIIIEHUM JHUIA, OCYXIEHHOIO K JIUIIEHUIO CBOOOJIbI, KOTOPOMY
HEOTOBITas 4YacTh HaKa3aHWUs 3aMEHEHa OoJjiee MSTKUM HaKa3aHUEeM, CpPOKHU
MOTAIIEHUsI CYJUMOCTA UCUYUCISIOTCS B COOTBETCTBUM C ITYHKTAMH «B», «I» WIIU
«t» dvactu 3 cratbm 86 YKP® co paHsf dakTHIECKOro OCBOOOXKIACHUS
OT OTOBIBaHMSI Haka3aHUsl (OCHOBHOTO W JIOMOJIHUTEIHHOTO), U30PaHHOTO CYJIOM
B nopsike ctatbu 80 YK PO.

Ecnm ucxons W3 Ha3HAYEHHOTO IO TPHUTOBOPY CyAa pealibHOTO Oosee
MSATKOTO, Ye€M JIMIICHHEe CBOOOABI, HAKa3aHWsS U KATETOPUH TMPECTYIUICHUS
CyIMMOCTh B OTHOIICHHH JHUIA [JOJDKHA T[Oramarbcsi B COOTBETCTBUU
C MyHKTOM «0» 4vactu 3 ctathu 86 YK P®D, To 3aMeHa B mopsiaKe HUCIOTHEHUS
MPUTOBOpPA HA3HAYEHHOTO HAaKa3aHWs WIM HEOTOBITOM €ro 4acTu JIHIICHUEM
cBOOOMBI (4acth 5 crathu 46, yacth 3 cratbu 49, yacte 4 cratbu 50, 4acTh 5
cratbi 53, actb 6 cratey 53' YK P®) He Buser Ha MOPSIOK MCYHCICHHS CPOKA
IIOTallICHNUs CYAUMOCTH, YCTAaHOBJICHHBIN YKa3aHHON HOPMOM.
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12. C yderoM TOro, 4TO TEYEHUE CPOKOB JIaBHOCTU OOBHUHUTEIHLHOTO
MPUTOBOpA MPUOCTAHABIUBAETCS, €CIU OCYXKIACHHBIA YKJIOHSETCS OT OTOBIBAHUS
(MCTIONHEHNS) HaKa3aHUs, B YaCTHOCTU HE YIJIAUMBAaeT mTpad 0e3 yBaKUTEIbHON
npuuuHbl (dacth 2 cratb 83 YK P®), Takoro ocCyXJIEHHOTO CIEQyeT CUUTATh
CYJIUMBIM.

13. Ecniu ocy*AeHHOMY MOMHUMO OCHOBHOT'O HaKa3aHHs HAa3HAUEHO TaKXKe
JOTIOJTHUTENBHOE HAKa3aHHE, TO CYAMMOCTb MOTallaeTcsi TOJbKO IPU YCIOBHH
OTOBITUSI WM UCHOJHEHHS KaK OCHOBHOI'O, TaK U JOIMOJHUTEIBHOIO HaKa3aHHs
a100 AOCPOYHOrO OCBOOOXKIEHHUSI OT MX OTObIBaHUs. lIpu 3TOM TeueHWe cpoka
MOTAIlIEHUsI CYAMMOCTH HAYMHAETCS CO CIEAYIOLIEro JIHSA TOCie OTOBITHS WU
WCITOJIHEHUSI TUOO CO JTHS JOCPOUYHOTO OCBOOOXKIEHUS OT OTOBIBAHMS MOCJIEIHETO
13 UCIOJIHSIEMbIX HaKa3aHUM.

Hampumep, ecnmu oCHOBHOE Haka3aHHE B BHUJE JUIICHUS CBOOOABI OTOBITO
1 depans 2019 roma, a JOTMOJHUTENIBHOE HaKa3aHWE B BHJIC JIMIICHUS
IpaBa 3aHUMATh OIPEACIICHHBIE JOJDKHOCTH WJIM 3aHUMAThCA OIPEACICHHON
nearenbHocThi0 — 31 sHBapsa 2021 roma, TO CpOK NOTAIEHUS CYIUMOCTH
HEeo0Xo Mo ucuucisaTh ¢ 1 geBpans 2021 roga B COOTBETCTBUU C MOJIOKEHUSIMU
IIYHKTOB «B», «I» WU «I» 4acTh 3 ctatbu 86 YK PO.

14. Ha ocHoBaHuu mnyHKTa «a» yactu 3 cratbu 86 YK P® B oTrHOmIEHUUM
YCIOBHO OCYXKJIEHHOTO, KOTOPOMY HAa3Ha4€HO JIONOJIHUTEIbHOE HaKa3aHHe
(uactb 4 craten 73 YK P®), u 5710 Haka3zaHue HeE OTOBITO (HE HCIOJHEHO)
K MOMEHTY MCTEUYEHHs] HCHBITATEIBHOTO  CpPOKa, CYIUMOCTb  CUYUTAETCs
NOTalleHHOM Ha  CIHEAYIOLUH  JEeHb  1Oocie  OTObITHS  (HUCIIOJIHEHUS)
JOTIOJTHUTEIBHOTO HAKa3aHUS.

15. B cnyyae Ha3HaueHUs HaKa3aHUs MO COBOKYIHOCTH MPECTYIUICHUN WIIH
COBOKYITHOCTH IIPUTOBOPOB CPOKHM IIOTAIICHHUS] CYAUMOCTH, YCTAHOBJICHHBIE
cratbsiMu 86 u 95 VYK PO, wucumcnsiorcs mnocie OTOBITHA (MCIIOTHEHUS)
OKOHYATeJIbHOTO Haka3aHusi (OCHOBHOTO W JOIMOJHUTEIHHOIO) CaMOCTOSITENIbHO
32 KaKJI0€ MpPECTyIUIeHHE, BXOASIIEE B  COBOKYIHOCTh, HMCXOAS W3
COOTBETCTBYIOIIETO MyHKTa 4acTu 3 cratbu 86 YK P®D m He mpepsiBarorcs npu
COBEPILIEHUN HOBOTO MPECTYIICHUS.

Hanpumep, ecnu nuiy Ha ocHOBaHWUM 4YacTu S5 cratbu 69 wim cratbu 70
VK P® oxoHuaTelbHOE HaKa3aHHE HA3HAYCHO B BHAC JIMIICHHS CBOOOIDI,
HO paHee MO TMEepBOMY IMPUTOBOPY HA3HAYAJIOCh HAKa3aHUE, HE CBA3aHHOE
C IMIIEHUEM CBOOOJBI, TO CpPOK IMOTALICHUS CYIUMOCTH 3a MPECTyIUICHUE
0 NIEPBOMY NPUTOBOPY HEOOXOAMMO HCYHUCIATH B COOTBETCTBHH C IIYHKTOM «O»
gactu 3 crtatb 86 YK P® mocne orObITHS (MCHOTHEHHS) OKOHYATEIHHOTO
HAKa3aHUs, Ha3HAYEHHOIO IO COBOKYITHOCTH MPECTYIUIEHUH WM COBOKYITHOCTH
IIPUTOBOPOB.

16. B ornmume OT morameHds CyIUMOCTH, KOTOpPOE OCYIIECTBIISETCS
10 UCTEYEHUH YCTAHOBJIEHHOIO B 3aKOHE CpOKa W He TpeOyeT CIeuaIbHOro
MPOLIECCYATbHOTO PEIICHUs, BOMPOC O CHATUU CYAUMOCTH B COOTBETCTBUU
c yacTeio 5 cratbu 86 YK P® paspemiaercs cyaoM B NOpsAIKE, IPETYCMOTPEHHOM
cratbeit 400 VIIK PO.

BmecTe ¢ TeM B ciydasix yAOBJIETBOPEHUS MpEACTaBICHUs (XoAaTailcTBa)
00 otMeHe Ha ocHoBaHuM 4dactu 1 crateu 74 YK P® ycnoBHOro ocyxiaeHus
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JI0 MCTEYEHHUS HMCHBITATEIBHOTO CpOKa JHMOO0 00 OCBOOOXKIACHUU OCYXKIACHHOTO,
KOTOpOMY TIpeJ0CTaBjeHa OTCpOYKAa OTOBIBAHWS HaKa3aHWs WM OCTaBIICHCS
YacTU Haka3aHus Ha ocHoBaHuM 4acTh 4 cratbu 82 YK P®, Bompoc o cHsATUH
CYIUMOCTH PEIIAeTCsl CYJOM OJIHOBPEMEHHO C OCHOBHBIM BOIIPOCOM B TOPSIJIKE,
npeaycMoTpeHHoM cratber 399 YIIK PO.

17. Cynam HE0OXOIMMO YYUTBHIBaTh, YTO HCXOJS W3 TOJOXKEHUN YacTh 5
ctatbu 86 YK P® Bompoc O CHATHUM CYyAMMOCTH C JIMIA, YCJIOBHO-JIOCPOYHO
OCBOOOKICHHOT0, MOKET PEIIAThCSl TOJBKO MOCIE UCTEUCHHSI CPOKA OCTaBIIEHCS
HE OTOBITOM YaCTH HaKa3aHUSI.

18. Ilo cMmpIcny 3akoHa B CyJ C XOAATalCTBOM O CHSTUHU CYJIUMOCTH B
COOTBETCTBHH C 4acThio 5 ctaTthu 86 YK P® BnpaBe 0OpaTUThCS HE TOIBKO CaMO
JIUII0, OTOBIBIIIEE OCHOBHOE M JOTMOJHUTEIbHOE HaKa3aHUs JTUOO OCBOOOXKJICHHOE
OT UX OTOBIBaHHUSA, HO M €0 3aKOHHBIM MPECTaBUTEIb WIH aJBOKAT, C KOTOPHIM
3aKJIF0YEHO COOTBETCTBYIOIIEE COTJIAIICHHUE.

19. Boripoc 0 CHATHHM CYAUMOCTH B COOTBETCTBHH C 4YacThi0 5 cTaThu 86
YKP® wucxons uz nonoxenut yactu 1 m vactu 2 crareu 400 YIIK PO
paspeiiaercsi palOHHBIM (TapHU30HHBIM BOEHHBIM) CYJIOM, a TaKXe€ MHPOBBIM
Cylb€il MO YTrOJIOBHBIM JejaM, OTHECEHHBIM K €ro MOJACYJIHOCTHU, MO MECTY
JKUTEJIbCTBA JIMI]A, B OTHOIICHHMM KOTOPOTO paccMaTPUBACTCS XOJATalCTBO,
U ¢ 00513aTeNIbHBIM YYaCTUEM JIAHHOTO JIUIIA.

B cnyuadx, korma ¢ TakMM XOJaTaliCTBOM oOOpamaeTcsi WHOCTPAHHBIM
rpaxaaHuH (Juno 0e3 rpakJaHCTBa), HAXOMSIIUICA MOC]ie OTOBITHUS HaKa3aHUS
au00 OCBOOOXKJICHHUS OT €ro OoTOhIBaHMS 3a mpeneinamu Poccuiickont deneparmm,
€ro 3aKOHHBIM TPEACTABUTENIb WM  AJBOKAT, XOJATalWCTBO  IOJJICKHUT
PACCMOTPEHUIO PAMOHHBIM (TapHU30HHBIM BOCHHBIM) CYJIOM, MHPOBBIM CYIbe
M0 TIOCJIEIHEMY MECTy JKUTEJIbCTBA WM IIOCISIHEMY MECTy TNpeObIBaHUs
ocyxaeHHoro Ha tepputopun Poccuiickon ®Denepanuu. [lpu 3ToM peanuzanus
MpaBa OCYXJECHHOTO JIOBECTH JIO CBEJICHHMS CyJla CBOIO IMO3UIMIO MO
paccMaTpUBa€MOMY XOJIaTaCTBY MOXET OBbITh oOOecreueHa IyTeM JOMycKa
K y4acTHIO B CyJIeOHOM 3aceJaHWU €ro 3aKOHHOTO MpeAcTaBUTeNsS W (WIJIH)
aJBOKaTa, TMPHUHITUS THUCbMEHHBIX OOpAIllEHWH, TMPEeIOCTaBICHUs TpaBa
0o0KaJloBaHMUSI  TMPHUHSATOTO  CyJAeOHOTO  pelIeHHs, a TaKke JPyTUMHU
MPEeAyCMOTPEHHBIMHU 3aKOHOM CTIIOCOOaMH.

20. Ilpu moATOTOBKE K CyAeOHOMY 3aCENaHUI0 CYAbS JTODKCH BBISICHUTD,
coAep)KaTcs JIM B IPEACTABICHHBIX B CyJ MaTepuajax JaHHbIC, XapaKTEPU3YIOIIUe
MOBEJICHUE OCYXKJEHHOTO TOCJIE€ OTOBITHS HaKa3aHus (HalpuMep, XapaKTePUCTUKH
c MecTta paboThl U (WIHM) KHUTEIbCTBA), CBEICHUS O BO3MEIICHWU WM BpEIa,
MPUYMHEHHOTO MPECTYIJIEHUEM, UMEIOTCS JIM KOMUU MPUTOBOPA U MOCIETYIOLIUX
CyIeOHBIX pEIICHHM, crpaBKka 00 OTOBITUM OCHOBHOTO U JOMOJHUTEIHHOTO
Hakazanuii. CyJ BIpaBe JOMOJHUTEIBHO UCTPEOOBATh HEOOXOIUMBIE TOKYMEHTHI
13 COOTBETCTBYIOIIMX OPraHOB U OpraHU3alui 10 XOAaTalCTBY OCYKAEHHOTO WU
110 COOCTBEHHOM MHUIIMATHUBE.

21. Cynpsi, yCTAaHOBUB B XOJi€ TOATOTOBKH K CyJACOHOMY 3acelaHHIO, YTO
XOJATalCTBO O CHITUU CYAUMOCTH B COOTBETCTBUHU C YaCThIO 5 cTtathu 86 YK PO
MOJaHO B OTHOIICHUH OCYXKJIEHHOT0, HE OTOBIBIIETO TMOJHOCTHIO OCHOBHOE WIIU
JIOTIOJITHUTEJIbHOE HaKa3aHWE, BBIHOCUT IMOCTAHOBJIICHHME 00 OTKa3e B NPUHSATUHU
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XO/IaTaliCTBa M BO3BpAIla€T €ro 3asABUTEII0 C Pa3bsICHCHHEM O MpaBE JMLA
O0OpaTUTBhCSl C COOTBETCTBYIOLIMM XOJATAaHCTBOM MOCIE OTOBITUS OCYKJIEHHBIM
HaKa3aHUs.

Ecnu B oTHOlIEHMM IHIla, KOTOPOMY CYJIOM OBLUIO OTKa3aHO B CHSTUU
CYIMMOCTH, B CyJ MOBTOPHO IOCTYNHJIO TAKO€ K€ XOJATaliCTBO paHee CpoKa,
ycraHoBieHHOro 4vactbto 5 crtatbu 400 VIIK P®, To cyaps Takke BBIHOCHUT
NOCTAaHOBJICHHE 00 OTKa3e B MPUHATAM XOJATalWCTBA W BO3BPALIAET €ro
3asIBUTEIIO.

BrIsiBIIeHHE yKa3aHHBIX 00CTOATENBCTB B XO/I€ CYAEOHOr0 3aceaHusl BICUET
MPEKPAILEHHE MPOU3BOACTBA 10 XOIaTANCTBY.

22. Ilpu paccMOTpeHHH BOIpOCA O CHATUU CYAUMOCTH CyAaM HaIJICHKUT
o0ecreynuTh UHIUBUAYATBHBIN MOAX0/ K KaXA0OMY OCY>KJIEHHOMY U HE JOMYyCKaTh
Clly4aeB IPUHATUS HEOOOCHOBAHHBIX U HEMOTHBUPOBAHHBIX PEIICHUM.

OnenuBasi B COOTBETCTBUM C TpeOoBaHUsIMU 4dacTu S5 ctathu 86 YK P®
MOBEJCHUE OCYXICHHOTO TIOC/Ie OTOBITUS HaKa3aHUS 3a BeCh MEpUOJ IO
paccMOTpEHHUsI XOJaTalCcTBa, Cya JIOJDKEH NPUHUMATh BO BHHUMAaHUE BCIO
COBOKYITHOCTb  MPEJCTABJICHHBIX  OCYXXJCHHBIM, a TakKe HMEIOIIUXCSA
B pacrnopsikeHuu cyjaa (UCTpeOOBaHHBIX CYJIOM) CBEJICHMM U yUHUTHIBaTh, UTO
COTJIACHO YKa3aHHBIM TPEOOBAHUSIM CYJUMOCTb MOKET OBITh CHSITA MPU HAJTUYUU
JIBYX YCJOBHH: O€3ynpedyHOro TIOBEIEHUS OCYXICHHOIO TMOcCie OTOBITHS
HaKa3aHWs U BO3MEIICHUS UM Bpea, NPUUUHEHHOTO MPECTYIICHUEM.

Cynpl He BIOpaBe OTKa3aTh B CHITHUU CYJAMMOCTH IO OCHOBaHMSIM,
HE YKa3aHHBIM B 3aKOHE, TaKUM KaK TSDKECTh MPECTYIUICHUs, 0Opa30BaBIIETO
JAHHYI0 CYAMMOCTb, HaJIU4YUE JPYTUX CYIUMOCTEH, MATKOCTh OTOBITOTO
HaKa3aHWs, HEMIPU3HAHUE JIMIIOM CBOEU BUHBI U T.]I.

23. O Oe3ympeyHOM  TIOBEJACHUU  JIMIIa  MOTYT  CBHJIETEIHCTBOBATD,
B YACTHOCTH, [IaHHBIE C MECTa KUTEIbCTBA, MOATBEPKAAIOLIME B TOM YHCIIE
HAJIMYME TPOYHBIX COIMANBHBIX CBsI3ed (BCTyIUIGHHE B Opak, pOXKIEHUE JIETEH,
3a00Ta O NpecTapenblX POAUTENSAX W TMp.), MOJIOKHUTEIbHbIE XapaKTEPUCTUKU
C MecTa pabOThl WU YUYEOBbI.

®dakT NpUBJICYEHUS JIMIA K aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH CaM IO
cebe HE MOXET MPEMSITCTBOBaTh CHATUIO CyAMMOCTH. B 3TOM ciywae yuery
NOAJIekKAT  KOHKPETHbIE  OOCTOSITENbCTBA M XapakTep  JOMYLIEHHOTrO
MPaBOHAPYIICHUS, a TAK)KE€ OTHOIICHHUE JIUIIAa K UCTIOJIHEHUIO aIMUHUCTPATUBHOTO
HaKa3aHUsl.

24. CyniuMOCTh CUMTAETCS CHSATOW CO JHS BCTYIUICHHS B 3aKOHHYIO CHITY
cynebHoro pemieHusi, npuHsaTtoro B mopsake cratbu 400 YIIK P®, xotophim
YIOBJIETBOPEHO COOTBETCTBYIOIIEE XOAATANCTBO.

Ecim ke umo mnoamamaeT IoJ  JEMCTBHE aKTa 00 aMHHCTHH,
MIPEIyCMaTPUBAIOIIETO OCBOOOXKIICHUE OT JajdbHEHIero OTObIBAaHUS HaKa3aHUS
CO CHSTHUEM CYJIUMOCTH, TO CYAUMOCTb CUMTAETCS CHSTOW CO JIHSI BBIHECEHHS
OpraHoM WM YYPEXKIACHUEM, WCIOJHSIONIMM HaKa3aHWe, pEIICHUs 00
OCBOOOKJIEHUM OT HaKa3aHUs CO CHATHEM CYIMMOCTH WJIM CO JHS BCTYIUICHUS B
3aKOHHYIO CHJTy CYJ€OHOr0 MOCTaHOBJIEHUS IO 3TOMY BOIIPOCY.
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25. Konust MOCTaHOBIEHUSI Cylla, BBIHECEHHOTO IO  pe3yjbTaTam
paccMOTpeHHs] XojaTailicTBa O CHSATUM CYAUMOCTH, HAMpaBiseTca B CYI,
MOCTaHOBUBIIHNI MPUTOBOP, AJI MPUOOIIEHUS K MaTepHUaaaM yrojJOBHOTO Jena.

26.B cBs3u ¢ TOpUHATHEM HACTOSIIETO TOCTAHOBJICHUS MPU3HATH
HE JICUCTBYIOIIMMHU Ha Tepputopun Poccuiickoit @eaepanun:

noctaHoBienue Ilnenyma BepxoBaoro Cyma CCCP ot 10 ¢despans
1940 roma Ne2/2/Y «O cpokax morameHus CyANMOCTH B OTHOIICHHWH JIHII,
IPUTOBOPEHHBIX K UCTIPABUTEIBHO-TPYAOBBIM paboTamy;

noctaHosieHue [Inenyma Bepxosrnoro Cyna CCCP ot 18 mapta 1970 rona
Ne 4 «O6 ucuucnenuu cpoka norameHus: Cy JMMOCTI.

IIpencenarens BepxoBHnoro Cyna
Poccuiickon ®enepanuu B.M. Jlebenen

Cexkperaps [lnenyma,
cynbs Bepxosnoro Cyna
Poccuiickon ®eneparuun B.B. MomoToB



