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IIJIEHYM BEPXOBHOTO CYJIA POCCUMCKON ®ENEPAIINN

17 nexa6ps 2020 r. I[Inenym BepxoBHoro Cyma Poc-
cuiickoit Denepariid MPUHSIT CIEAYIOIINE TOCTAHOBIIE-
Hus: “O npumeHennu HopM Komekca amMMHUCTpaTUBHO-
ro cynomnpousBonactBa Poccuiickoit @eaepanuu npu pac-
CMOTPEHUU AJIMUHUCTPATUBHBIX e B TIOPSIAKE YIIPO-
LIIEHHOTO (IIMCbMEHHOTI0) MpOor3BoACTBa”, “O HEKOTOPHIX
BOIIPOCAx CyNeOHOMN MPaKTUKU IO AejaM O MPEeCTyIUIEHU-
X, TIPEIYCMOTPEHHBIX cTaTbsiMu 324—327! YromosHoro
koznekca Poccuiickoit @enepanun’.

IIpoexTt nocraHoBieHus: “O npuMeHeHun HopMm Ko-
JeKca amMUHUCTPAaTUBHOTO CyIONMpou3BoAcTBa Poccuii-
ckoit denepalivu MpyU pacCMOTPEHUU AAMUHUCTPATUBHBIX
JIeJT B TTOPSIAKE YITPOIIEHHOTO (MMMChbMEHHOTO) TTPOM3BOI-
cTBa” obcyxnajics Ha 3acegaHuu [lneHyMa, COCTOSIBILIEM-
csl mocpeacTBoM BeO-KoHpepeHuuu 17 Hosiops 2020 T.
noa npeaceaareabctBoM B.M. Jledenesa — Ipencenarens
BepxoBHoro Cyna Poccuiickoit ®enepauuu.

C [0KJIaJIoM IO MPOEKTY BBICTYMWII CYibsi BepxoBHOTO
Cyna Poccuiickoit @enepauun O.H. Hedenos, koTopsriit
OTMETUJI, YTO B COBPEMEHHBIX YCJIOBUSIX OCOOYIO 3HAUM-
MOCTb TTPUOOPETAIOT BOMTPOCH! MPAaBUILHOTO TTPUMEHEHUS
MPOLECCYATbHBIX HOPM, B TOM YMCJIe HOPM aJIMUHUCTpaA-
TUBHOTO CyIOMPOU3BOJCTBA, MO3BOJISIIOIIUX CHU3UTD I10-
CTOSIHHO BO3pacTalolllylo cyneOHyIo Harpysky. BaxkHoe
MECTO Cpelld TaKMX HOPM 3aHMMAIOT MOJI0XEeHHUs r1aBbl 33
KAC P®, perynupymolileii pacCMOTpeHUE agMMHUCTpA-
TUBHBIX e B MOPSAKE YIPOIIEHHOTo (MMCbMEHHOTO)
MPOU3BOJCTBA.

006 3 deKTUBHOCTU HCIIOAb30BaHMUSI CydaMU TaKOIro
MOpsIIKa PAaCCMOTPEHUSI aIMUHUCTPATUBHBIX JIeJ1, obecre-
YHBAOIIIETO ONTUMU3AIINIO CYIeOHOM TTPOLIeAYPHI, CBUIIE-
TEJNbCTBYIOT CTATUCTUUYECKUE TaHHbIE, KOTOPbIE MOKa3bl-
BAaIOT €XETOAHBII POCT KOJIMYECTBA €], PACCMOTPEHHBIX B
MOPSIAKE YIPOILIEHHOIO (MMMChbMEHHOT0) IIPOU3BOICTBA.

BmecTe ¢ TeM B X0jie pacCCMOTPEHMUSI [1E]1 B MOPSIIKE YIT-
POILIEHHOTO (MMCHbMEHHOTO) TIPOU3BOJICTBA TIPU MPUMEHE-
HUM OTAEJbHbIX HOpM Komekca BO3HMKAIOT 3aTpyaHEHUSI
WY HESICHOCTHU, TPeOYIoLIME Pa3bsICHEHUIA.

IIpennaraemsrii mpoekT nmocraHosiaeHus I[lieHnyma oc-
HOBaH Ha BOMpPOCax CYAOB, MPOAHAIM3UPOBAHHBIX Pabo-
yeii rpymnmnoii BepxosHoro Cyna Poccuiickoit @eneparuu.
ITpu moaroToBKe IpoekTa yureHbl npemnoxeHuss Cyneo-
HbIX Kojuternii BepxosHoro Cyma Poccuiickoit ®Denepa-
uuu, I'eHepanbHOIl mpokypaTypnsl Poccuiickoit ®Denepa-
uuu, MuHuctepctBa toctumu Poccuiickoit Denepaiinu,

Poccuiickoro coro3a MpoMbIIUIEHHUKOB U NTpeANpUHUMA-
TeJieid, CylOB U Hay4YHOTo COOOIIEeCTRa.

B yactHOCTH, pabGoueli IpyImnoi IpoaHaIu3UupPOBaHBI
3aMeUYaHusl U MpeaioXeHus 17 Beaylux oTeuyeCTBEeHHBIX
IOPUANYECKUX BBICIIUX YYeOHBIX 3aBeIEHUI CTpaHbl, Cpe-
nu KoTopbix MHCTUTYT rocynapcetsa v npaBa Poccuiickoii
akajgeMuu Hayk, MHCTUTYT 3aKOHOJATENbCTBA U CPABHU-
TeJbHOTO TIpaBoBeaeHMs nipu [IpaButenbecTBe Poccuiickoi
Denepaunin, MOCKOBCKMI TOCYIapCTBEHHbBII HOpUAMYE-
ckuit ynusepcurer umeHn O.E. Kyracduna, Poccuiickuit
rOCYIapCTBEHHbI1 YHUBEPCUTET MPABOCYINS.

IIpoekTt obcyxnancs ¢ wieHamu HaydyHo-KoHcyabTa-
TuBHOrO coBeTa nnpu BepxosHom Cyne Poccuiickoit Depe-
pauuu.

B npeHusx no nokiamy BEICTYNWIN 3aMECTUTENb TIPel-
cenatesis Amypckoro obiactHoro cyna B.I'. Hukutun, 3a-
Beayloluii kadeapoit rpaxk1aHCKOTO MPOoLecca U OpraHu-
3allMM CIIy>KO0bI cyneOHbIX IMprucTaBoB Beepoccuiickoro ro-
cynapcTBeHHOTo yHuBepcuteTa toctuuu (PTIA MuHocTa
Poccun), mokTop opuanyeckux Hayk, Ipodeccop, WieH
HayuyHo-KoHCynbTaTUBHOTO coBeTa npu BepxosHoMm Cyne
Poccuiickoit @enepaniu B.A. T'ypees.

B pabGore IlneHyma INpuUHSIIM ydacTHe 3aMeCTUTENb
l'enepanbHoro mnpokypopa Poccuiickoit ~ ®eaeparuu
B.A. I'punb, 3aMectuTe b MuHucTpa octunuu Poccuii-
ckoii Penepaiiv B.B. Memnopos, MOJTHOMOUHbBIN MpencTa-
Butenb CoBeta Meneparuu OepepanbHoro Codbpanust Poc-
cuiickoii ®enepanuu B BepxosHom Cyne Poccuiickoit ®e-
nepauvy E.B. Musyinna, MOJHOMOYHBIA TMPEACTaBUTED
TocymapctBenHoit Jymbl @enepanbHoro Cobpanust Poc-
cutickoit demeparnu B BepxoHoM Cyme Poccuiickoit De-
nepaiuu JI.B. BeccapaboB, 1MOJTHOMOYHBII TIPEICTaBUTENb
IMpesunenra Poccuiickoit ®enepanuu B ['ocymapcTBeHHOM
Hyme DenepanbHoro Cobpanust Poccuiickoit Denepannu
I'.B. Munx, npejaceaatennb [IpaBneHust Accoumanuu opu-
ctoB Poccuu B.C. I'py3nes.

IIpoekT nmocranoBieHus “O HEKOTOPBIX BOIIPOCAX CY-
NeOHOW TPAaKTUKU MO JieJaM O MPECTYIUICHUSIX, Mpery-
CMOTPEHHBIX cTaThsiMu 324—327! YromosHoro Komekca
Poccuiickoit ®epepauuun” obcyxXaaiacss Ha 3acelaHUU
TIneHyma, cocTosiBLLIEMCSI TIOCPEACTBOM BeO-KOHGbepeH-
mum 19 Hos16pa 2020 1. mox npencemnatenbctBoM B.M. Jle-
oeneBa — Ilpencenarenst BepxoBHoro Cyna Poccuiickoii
Denepanuu.

C nokyiamoM 1o MpoekTy TocTtaHosjeHus [lnenyma
BbICcTYNUA cyabsi BepxoBHoro Cyna Poccuiickoii @enepa-
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uun T.A. EpmonaeBa, KoTtopasi OTMETIJIA, YTO pa3bsiCHE-
HUSI HEKOTOPBIX BOMPOCOB, BO3HUKAIOUIMX Y CYAOB MpU
pPacCMOTPEHMU el O MPEeCTYIUIEHUsIX, MOCSTaloluX Ha
YCTAaHOBJICHHBII MOPSIOK oOpalleHus Oo(pULMAIbHBIX U
WHBIX TOKYMEHTOB, TOCYIapCTBEHHBIX Harpai, IITaMIIOB,
reyaTeif, 6JJAHKOB, aKIIM3HBIX MapoK, CIEeUaJIbHBIX Ma-
POK, 3HAKOB COOTBETCTBUSI, a TaKXe MOPSIIOK TOCyaapcT-
BEHHOTO y4yeTa TPaHCIOPTHBIX CPEICTB, B paMKax IMOCTa-
HosneHus [lnenyma natorcs BepxoBHeiM Cynom Poccuii-
ckoit Menepaliuu BrepBbIE.

C passButueM B Poccuiickoit Denmepaliui CUCTEMBI
MyOJUYHBIX W YAaCTHBIX IPABOOTHOIIEHUH POJIb TaKOTO
WHCTPYMEHTA UX BOSHUKHOBEHUS U (DYHKIIMOHUPOBAHUSI,
KakK oUIIMaTbHBIN JOKYMEHTOOOOPOT, 3aKOHOMEPHO BO3-
pacTaet, a ero MexaHu3Mbl coBepleHCTBYIoTCsI. COOTBeT-
CTBEHHO, He ocJlabeBaeT 3HaUeHUe MPUMEHSIEMBIX YTOJIOB-
HO-TIPABOBBIX 3allPETOB, MPU3BAHHBIX BO3JCICTBOBATh Ha
00ILIeCTBEHHBIC OTHOIICHUS B 3TOM cepe.

Kak cnenctsue, B 2019 romy 3akoHoznaTe b BHeC B CT. 327
VYK P® cyiiectBeHHbIE MI3MEHEHHUS, HATIPABJICHHBIC HA YCU-
JIEHUe OTBETCTBEHHOCTU 3a TOAMIEJIKY, M3TOTOBJIECHHWE WU
000pOT TMOMIENBHBIX JTOKYMEHTOB, TOCYIapCTBEHHBIX Ha-
rpaj, IUTaMIIoOB, NeyaTteil Uiu OJaHKOB, B CBSI3U C YEM BO3-
HUK psii TPYAHOCTE! TIPU MPUMEHEHUN YKa3aHHOW HOPMBbI
B Cy/1IeOHOI MPAKTUKE MO YTOJIOBHBIM JIeJlaM O TAKUX MPECTy-
TJIEHMSIX.

CrenyeT yuyuThIBaTh M TO, UTO C MCIOJb30BAaHUEM HE-
3aKOHHO TIPUOOPETEHHbIX WU TOIIEIbHBIX OUIINAIb-
HbIX JOKYMEHTOB, IITAMIIOB, Neyareii, 6;J1aHKOB coBeplla-
10TCcs1 OoJiee onacHble MPECTYIUIeHUs, TaKhe KaK pas3any-
HbI€ BUIIbI MOILIEHHUYECTBA, B TOM YMCJIe B chepe Kpeau-
TOBaHMSI, TIPU TOJYYEHUU COLMATbHBIX BBITIIAT, XMILEHUS
MyTeM TPUCBOEHUSI U PAcTpaThl BBEPEHHOTO MMYIIECTBA,
KOHTpabaHaa, TPEeCTYIUIeHUsI B cdepe SKOHOMUYECKOM
JiesITeIbHOCTU. B CBSI3M € 3TUM y CyOB HEPEAKO BO3HMKA-
0T BOTPOCHI KBAIM(UKALIUM TaKUX ACSTHUIA: JTUOO IO CO-
BOKYIMHOCTH TMPECTYTUIEHUH, JIMOO TOJIBKO IO CTaThe 0 00-
Jiee TSIKKOM MPECTYTUIEHUH, CITOCOOOM KOTOPOTO OXBaThl-
BaeTCsl HE3aKOHHOE MCMOJb30BaHUE TOKYMEHTOB, IITaM-
OB, IleyaTeil, 0JJaHKOB.

[nsa obecnieyeHrst €eIMHOOOPA3HOTO PELIEHUST CyAaMu
9THX BaXKHBIX BOMTPOCOB NAIOTCSI Pa3bsICHEHUS B TPEICTaB-
JICHHOM TMpoeKkTe nocTaHoBieHus1 [lieHyma, 4To Takxke
MOAYEPKHUBAET €T0 aKTYaJIbHOCTh U CBOEBPEMEHHOCTD.

HecMmoTpsi Ha CI0XKHYIO CAHUTAPHO-2MUIEMUOIOTYE-
CKYIO CUTYaIIUIO, MPOEKT MPOoILe] Bce He0OOX0aAUMbIe U 00sI-
3aTesibHble MpeABapUTebHbIe TPOLEAYPhl OOCYXIEHUSI.
B pabote Ham pa3bsiCHEHUSIMU IIPUHUMAIM ydacThe He
TOJIBKO CyObM M paboTHUKHU ammapara BepxoBHoro Cyma
Poccuiickoii Penepaiy, HO U TIpeacTaBUTeNn [eHepatb-
Ho ipoKypatypsl Poccuiickoit @enepariy, MuHKHCTEpCT-
Ba roctuiy Poccmiickoit Denepaiiu, IpaBOOXpaHUTEb-
HBbIX OPraHOB, MTPABO3ALIUTHUKU, YUeHbIe — TMPEJCTaBUTE-
JIM CTOJIMYHBIX U PETMOHAIbHBIX BY30B. ITpoeKT mocTaHoB-
JleHus1 obcyxnaicss wieHaMu Hay4Ho-KOHCYJIbTaTUBHOIO
coseta npu BepxoBHom Cyne Poccuiickoit ®enepanuu.
Ha npoexT nosydeHbl OT3bIBbI KacCAllMOHHBIX, aIleIsIIN-
OHHBIX, 00JIACTHBIX U paBHBIX UM CyNoOB. Bce mocTynusiive
MPe/UIOXKEHMS U 3aMeYaHMsi OOCYXAaTUCh He TOJIbKO B Cy-
JIeOHOM KOJIJIETMU 110 YTOJIOBHbBIM JieJiaM, HO U B Apyrux Cy-
nebHbIx Kosuterusix BepxosHoro Cyna Poccuiickoii ®ene-
pauyy M ObLJIM MaKCUMAJIbHO YUTEHBI.

B npeHusix mo QoKJany BBICTYIUIIU CYAbsl YJIbSIHOB-
ckoro obmactHoro cyma M.B. Kupruszo, 3amecturelb
I'enepanpHOro mpokypopa Poccuiickoit  ®Denepanvu
B.A. I'punb, npodeccop Kadeapsl yrnpaBieHUs] OpraHaMu
paccieqoBaHus TPECTYTUIEHUN AKaaeMuu YIpaBlIeHUs
MuHucTepcTBa BHYTpeHHUX neia Poccuiickoit Denepa-
LIMM, TOKTOP IOPUIANIECKUX HayK, Tpodeccop, wieH Hayd-
HO-KOHCYJIbTaTUBHOTO coBeTa npu BepxoBnoMm Cyme Poc-
cuiickoit ®enepauuu Bb.51. TaBpuios.

B pabGote IlneHyma NpUHSUIM y4acTHE 3aMECTUTENb
Munuctpa roctunuu Poccuiickoit deneparuy B.B. ®e-
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JIOPOB, TIOJTHOMOYHBIN mpenctaButenb CoBeta MDenepa-
min PenepanbHoro Cobpanust Poccumiickoit denepanyu
B BepxoBHom Cyne Poccuiickoit @eneparuu E.B. Musy-
JIMHA, TIOJIHOMOYHBIA TMpeAcTaBuTeNlb [ocynapcTBEeHHOM
Hymbl @enepanbHoro Cobpanus Poccuiickoit @enepanvu
B BepxoBHoM Cyne Poccuiickoit ®denepauviu JI.B. Becca-
paooB, npeacenareiab [IpaBieHuss AccolMallii IOPHUCTOB
Poccuu B.C. I'py3nes.

24 nexabps 2020 r. ITnenym BepxoBHoro Cyna Poccuii-
ckoit Denepaliv TPUHSIT CIIEMYIONIME TTOCTAHOBJICHUS:
“O HEKOTOPbIX BONPOCAX MPUMMEHEHNS OI0XKeHUi cTaTbi 9!
®enepanbHoro 3akoHa ot 26 okTsiops 2002 roga Ne 127-D3
“O HecocrosTenbHOCTH (baHKpOTCTBE)”, “O HEKOTOPHIX BO-
Mpocax pa3pellieHrs COPOB O MOPYYUTEIbCTBE”.

IIpoekT mocraHoBieHUs “O HEKOTOPHIX BOIpOCAx
MpUMeHeHus nosoxeHuit cratbn 9! MenepanbHOro 3aKo-
Ha oT 26 okTsa6pst 2002 roga Ne 127-P3 “O HecocTosITEIb-
HocTu (O0aHKpOTCTBe)” oOcyxmaicsa Ha 3aceganum [lie-
HyMa, COCTOSIBIIEMCSI TIOCPEICTBOM BeO-KOH(MEpPEeHIINN
10 mexabps 2020 r. nmox npencenatenbcTBoM B.M. Jlede-
nesa — Ipencenarenst BepxosHoro Cyna Poccuiickoit @e-
Jepaluu.

C mokjagoM IO MpoekTy moctaHoBieHus I[lieHyma
BeicTynu cyabst BepxoBHoro Cyna Poccuiickoit ®enepa-
v U.B. PasymoB, KoTophblii otMeT cienytoiee. Mene-
pajibHBIN 3ak0H “O HecocTosITeIbHOCTU (0aHKpPOTCTBE)”
ObL1 JomoHeH cT. 91 B anpese 2020 r., uTo 0GYCIOBIEHO
HEoO0XOMMOCTbIO IKCTPEHHOTIO pearupoBaHUsI Ha CUTya-
LIMI0, CBSI3aHHYIO C PacIpOCTpaHeHWEM HOBOI KOPOHABU-
pycHoU nHpeKkmu. JJaHHBIMU JOIOJIHEHUSIMU 3aKOHOOA -
tesb npepoctaBun [paBurenbcTBy Poccuiickoit ®enepa-
1IVM TIPaBO Ha BBENIEHNE MOPATOPHs M 3aKPETIJI ITpaBua o
Mopatopuu. [TOCKOIbKY 3TH TpaBuia SIBISIOTCS HOBBIMU
IUTS POCCHUICKOTO TIPaBOIOPSIIKA, OBbLIA TTOATOTOBJICHBI
pasbsACHEHUsI, HallpaBJIeHHbIe Ha (OPMUPOBAHUE €IUHO-
00pa3HoIi TTPaBONPUMEHUTETHLHOMN TMPAKTUKMU.

HoBbIM 3aKOHOM YCTaHOBJIEHBI TPU MPABOBBIX PEXM-
Ma, KaXIblii M3 KOTOPbIX HMMEeT CBOM OCOOEHHOCTH:
BO-TIEPBBIX, 3aKpEIJIeH OO KOMILJIEKC Mep TMOAIepK-
KU, TIPUMEHSEMbBIX K OTIACIbHBIM XO3SIMCTBYIOIIUM CYOb-
€KTaM B CJIyyae, KOTJIa B OTHOILLIEHUH UX JeJI0 O OaHKPOT-
CTBE He BO30YXIAJIOCh;, BO-BTOPHIX, YCTAHOBJIEHBI OCO-
OGEHHOCTU pa3pellieHM Ae]l O HECOCTOSITEIbHOCTH, BO30Y-
KXIEHHBIX B TEYCHUE TPEX MECSIEeB IMOCIe MpeKpalieHus
MOpPaToOpHsT; B-TPETbUX, YPETYIMPOBAHbBI OTHOIIEHMS, Ka-
caloluecst NpeAoCTaBieHusl JOJKHUKAM CyleOHON pac-
CPOYKM, He 3aBUCSIIEH OT BOJIX KpenutopoB. Kaxkmomy u3
3TUX TPEX PEXKUMOB ITOCBSIIEH pa3aesl MPOeKTa MOCTAHOB-
neHus I[lneHyma.

ITomuMmo cyneit 1 paboTHUKOB amrapaTta BepxoBHoro
Cyna Poccuiickoit @enepaliin K y4acTHIO B TIOATOTOBKE
npoekTa nocraHosineHus: [lneHyMa npuBiIeKaauch Mpes-
CTaBUTEJM HAYYHOTO coo0I1iecTBa, MMHUCTEPCTBA 9KOHO-
muyeckoro passutusi Poccuiickoit @epeparun, Dene-
pasIbHOM HaNOTOBOM CyX0bl, LleHTpanbHOro 6anka Poc-
cuiickoit Menepanvin. TpagUIMOHHO B TIPeABAPUTETLHOM
00CYXIEHUM TPOeKTa MPUHSUIM yyacTue MpeACTaBUTEIU
T'enepanbHoOit TIpoKypatypbl Poccuiickoit ®enepauvu u
MunuctepctBa octuunu Poccuiickoii ®enepauuu.

B npeHusx mo nokmnamy BBICTYITWIN CYAbsi ApOUTpaxk-
Horo cyna Ypanbckoro okpyra O.H. HoBukoBa, noueHT
Kadenpbl 00s13aTeIbCTBEHHOIO IIpaBa PoccuiicKoii IIKOIbI
yacTHOTO TipaBa MccemoBaTesIbcKOTo 1LIEHTpa 4YacTHOTO
npaBa umeHn C.C. AnekceeBa npu [Ipesunenre Poccuii-
ckoit Denepanu, KaHAMIAT IOPUANYECKUX HAyK, YIeH
Hay4uHo-KOHCcynbTaTUBHOTO coBeTa Ipu BepxosHoMm Cyne
Poccuiickoit @enepauuu O.P. 3aiines.

B pabore Ilmenyma TIpMHSIM ydacTue 3aMECTUTEIb
I'enepanbHOoro mipokypopa Poccuiickoit  ®Deneparnuu
B.A. I'punb, 3amectutens MuHucrtpa 1octunuu Poccuii-
ckoit denepaiuu B.B. ®enopoB, MoTHOMOYHBII MTpeacTa-
Butenb locynapcrBeHHoit Jlymbr @enepanbHoro Cobpa-
Hus Poccuiickoit @enepannu B BepxosHom Cyne Poccuii-



ckoit deneparuu J1.B. Beccapados, ripencemarens [1pas-
nenust Accounanuu opuctoB Poccuu B.C. I'py3nes.

IIpoexTt mocranoBiaeHMs “O HEKOTOPHIX BOIIPOCAX pa3-
pelleHKsI CIIOPOB O MOPYYUTENIbCTBE” 00CYKIajcss Ha 3a-
cenannm ITneHyma, COCTOSIBILIEMCST TTOCPEICTBOM BeO-KOH-
depenun 17 mexabpsa 2020 r. mon mpencenarebCTBOM
B.M. JleoeneBa — Ilpeacenatens BepxoBHoro Cyma Poc-
cuiickoit Menmeparuy.

C nmokJjagaMu IO 3TOMY BOMIPOCY BBICTYIUJIN CYIbs
BepxoBHoro Cyma Poccwuiickoit ®enepanuu E.C. T'etman
u cyapst BepxoBHoro Cyma Poccuiickoit ®enepauuu
N.B. Pa3ymos.

E.C. I'etman oTMeTHIIA, YTO MOPYYUTENBCTBO SIBISETCS
OIHUM M3 HauboJyiee BOCTPEOOBAHHBIX CIOCOOOB 0Oece-
YeHUs] MCTIOJHEHMSI 003aTebCTBa, OMHAKO TIpaKTHKa
npuMeHeHus HopM ['pakaaHckoro Koaekca P® o mopyuu-
TEJIbCTBE HE Bceraa sBisieTcsd enuHooOpasHoi. Kpome
TOr0, HeMaJloe KOJIMYECTBO BOMPOCOB BHI3BAJIO BHECEHUE B
2015 romy n3MeHeHUi B COOTBETCTBYOIIMI maparpad Ko-
JIeKca, PerJaMeHTUPYIOLIUIA TOPYyYUTEIbCTBO.

PedopMupoBaHre MHCTUTYTA MOPYYUTEILCTBA MOKA-
3aJ10, YTO Y TIPaBONPUMEHUTEIIEI CYIIIECTBYET OIpeIeIeH-
Hasl CJIOXKHOCTb B IOHMMAHWU Psijia HOPM O MOPYYMTEb-
cTBe. DTO 00YCI0BUIIO HEOOXOAUMOCTh MOJATOTOBKHU JOKY-
MEHTa, Pa3bSICHSIONIETO KaK HOBbIE TTOJIOXEHMSI, BHECEH-
Hble B IEWCTBYIOLIEE 3aKOHOMATEIbCTBO, TaK U YCTOSIB-
1yecs MpaBujia O TIOPYYUTENbCTBE, KOTOPHIE B CUCTEMHOM
B3aMMOCBSI3U C APYTMMM IPAaBOBBIMM HOPMaMM, TaKXe
TTOABEPTIIMMUCS 3aKOHOIATeIeM KOPPEKTUPOBKE, MPUOO-
pesin JIOIOJHUTEIbHBINA IpaBoBoil cMbicia. Kpome Toro,
B aKTyaJIU3allH ¥ MIOATBEPKICHUU HYXKIAINCh U T€ Pa3b-
SICHEHUSI, KOTOPbIE ObLIY AaHbI B TIOCTaHOBIeHUM [TneHy-
Ma o nopyuyureiabcTBe 2012 roma, MoaroToBieHHOM Bbic-
M ApoutpaxabsiM Cynom.

[MpennoxeHHbIl MPOEKT MOArOTOBAEH MPU y4acTUU
kosuter u3 I'eHepanbHO# npokypaTtypsl Poccuiickoit Oene-
pauuu, MunucrepcTBa toctuumu Poccuiickoit ®enepa-
LIMU, TIPEJCTaBUTENEH BEeAYIIMX HAYYHBIX U YUEOHBIX 3aBe-
JIeHMil cTpaHbl — MHCTHUTYTa 3aKOHOIATENIbCTBA U CPaB-
HUTEJLHOTO MpaBoBeneHus npu [IpaBurensctBe Poccuii-
ckoit @exepammu, MccnenoBaTeIbcKOTo MEHTPa YaCTHOTO
npaBa umeHu C.C. AnekceeBa npu Ilpe3ungenre Poccuii-
ckoit Mdenepany, MOCKOBCKOTO TOCYIAPCTBEHHOIO YHU-
Bepcurera nMeHu M.B. JlomoHocoBa, a Takxe cymeit Cy-
NEOHBIX KOJJIETUI TIO0 TPaKAAaHCKUM JieJlaM M SKOHOMUYe-
ckuM criopaM BepxoBHoro Cyna Poccuiickoit @enepaiiuu.

N.B. Pa3symoB B cBoeM jdoKiane oOpaTvi BHUMaHUE
COOpaBIIIMXCSI Ha OTAEAbHbIE aKTyaJlbHble pPa3bsSCHEHUS,

a IMEHHO: O BO3PaKeHUSIX TOPYIMTEIsI, KOTOPBIA 00amaeTr
MpaBOM BBIABUHYTH JBa BUIA BO3pakKeHUI ITO TPeOOBAHUIO
KpeauTopa, 00 OTHOIICHUSIX JOJDKHUKA U TIOPYYUTENIS, BO3-
HUKAIOLIMX MOC/Ie TOro, Kak 00s13aTebCTBO Mepe Kpeau-
TOPOM UCTIOJTHEHO MOPYYUTEIeM, O TOJIKOBAHUU I CTBYIO-
weit pegakuyu 1. 2 1. 367 'K P®, cormacHO KOTOpOMYy,
€CJIM OCHOBHOE 00513aTeIbcTBO ObLIO U3MEHEHO Oe3 coria-
CHUSI TIOPYYMTEJISI, YTO MOBJIEKJIO YBEJIMUEHHE OTBETCTBEH-
HOCTH WJIM WHBIE HEOJAarONMPUSITHBIC TTOCIEACTBUS IS T10-
py4duTesisi, MOpyYuTe b OTBEYAET Ha MPEKHUX YCIOBUSIX.

B 3aK0unTETBHBIX TTOJIOXKEHUSIX TTPOEKTA JaHBI Pa3b-
SICHEHMSI 0 TOM, UTO MpaBuiia naparpada S rnasbl 23 pase-
na I vactu mepBoit 'K P® B HOBOI1 penakiiuy MpUMeHsI-
10TCs K MpaBaM U 00513aHHOCTSIM, BO3HUKIIWM U3 1I0TOBO-
pOB, 3aKkT0YeHHBIX TTocie 1 uwoHs 2015 r. DTu pazbsicHe-
HUs 6a3UpPYIOTCS Ha 3aKperieHHOM B II. 2 cT. 422 'K PO
TMPUHIUTIE HEAOMYCTUMOCTH TIPUMEHEHHSI HOBOTO 3aKOHA
C 00paTHOI1 CUJION B OTHOILLEHUU 00513aTeJIbCTB, BOZHUK-
IIMX W3 paHee 3aKJIIOYEeHHBIX OoroBopoB. Kpome Toro,
MpeaaaraeTcsl Mpyu3HaTh He MOMIeXaluluMU MPUMEHEHHUIO
paHee aHHbBIE Pa3bSICHEHUS MO BOIPOCAaM, KOTOpPbIE Ha-
LI OTpaxkeHue B MPOEKTE.

[Tpu noaroroBke MpoeKTa MOCTAHOBJIEHMS ObLIN yuTe-
Hbl 3aMEYaHUsI U MPEAJTOXKEHMS, BbICKa3aHHbIE TMpeacTa-
BUTEJISIMU Kadepbl TPaKIaHCKOTO MpaBa Y pajibCKOro ro-
CYIapCTBEHHOTO IOPUIMYECKOTo YHMBepcuteTa, Cyna 1o
WHTEJUIEKTYaIbHBIM TpaBaM, WwieHaMu HaydHo-KOHCYJTb-
tTatuBHOro coBeTa npu BepxoBHoM Cyne Poccuiickoit de-
Jepaluu.

B nipeHusIX 110 AOKJIaMy BBICTYITMIIN 3aMECTUTENb TIPe-
cenatenst CenbMOro KaccallMOHHOTO cyia OOllIeil ropuc-
mukun b.H. Topaay, 3aMectuTesib npencenatenst Apour-
paxHoro cyna 3anagHo-Cubupckoro okpyra K.A. 3a6oes,
3aBeayIoNIMii Kadeapoil rpaXkIaHCKOro mpaBa YpajabCKOTo
TOCYIapCTBEHHOTO IOPUINYECKOTO YHMBEPCUTETA, JOKTOP
opuarYeckKux Hayk, npogeccop B.M. Tonrano.

B paGorte IlneHyma mpuHSIM ydacTue 3aMeECTUTENb
Munuctpa 1octuriuu Poccuiickoit @enepannu B.B. ®e-
JIOpOB, 3aMecTHTeb ['eHepanbHOTO TIpOoKypopa Poccuii-
ckoit Peneparuy B.A. I'puHb, TOJTHOMOYHBINM MPEACTaBH-
teab Coseta Pepepaiuu PepepansHoro Cobpanust Poc-
cuiickoit ®enepanmu B BepxoBHoMm Cyne Poccuiickoit
®enepauy E.B. Mu3yanna, MOJHOMOYHBIN MpEICTaBH-
teab TocynapcrBenHoit ymbl @enepanbHoro CobpaHust
Poccniickoit ®enepannu B BepxoBHoM Cyne Poccuiickoit
®enepannu JI.B. Beccapabos, npeacenatens [1paBreHust
Accoumauuu topuctoB Poccun B.C. T'py3znes.

IIOCTAHOBJIEHUE Ne 42
IUIEHYMA BEPXOBHOTO CVJIA POCCUICKOI ®EIEPALIUA

om 17 dexabpsa 2020 e.

O npuvenennn HopM Konekca agvMuamcTpaTuBHOrO cynonpousBoactsa Poccuiickoit ®enepanyn
NpPH pacCCMOTPEHNH AIMHHUCTPATHBHBIX JIeJ1 B MOPsAKE YNPOIIEHHOT0 (IMMChbMEHHOI0) MPOU3BOJCTBA

B uensx obecrieueHus eAMHOOOPa3HOTO MpUMe-
HEHUs cydaMu OOlIel IOpUCAUKIIMA HOPM TJ1aBbl 33
Konexkca agMUHUCTpaTMBHOIO CyIONPOM3BOICTBA
Poccuiickoit ®enepanuu I1nenym BepxosHoro Cyna
Poccuiickoit Penepalind, PyKOBOACTBYSICh CTaTh-
eir 126 Koncturyuuu Poccuiickoit ®emepauuu,
cratbamu 2 n 5 Pemepa bHOTO0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 despansa 2014 roga Ne 3-DK3 “O Bep-
xoBHoM Cynme Poccwuiickoit @enepanvn”, mocTa-
HOBJIS €T JaTh CJIEAYIOLINE Pa3bsICHEHUS:

1. VYnpolueHHoe (IMMCbMEHHOE) IPOU3BOJICTBO
MPEACTABISIET COOOM CIleLMaNbHBIA TOPSIAOK pac-

CMOTPEHUSI aAMUHUCTPATUBHBIX Aesl 0e3 IpoBeme-
HUSI CyneOHOTO 3acemaHus M BeAeHUS IIPOTOKOJIA
TIpH COOJTIOIEHNH YCTAaHOBJICHHBIX 3aKOHOM TTPOIIeC-
CYaJIbHBIX TapaHTUI TIpaB ¥ MHTEPECOB JINII, yIaCT-
BYIOIIX B JieJie, KOTOPBIH, B OTJIMYNE OT MMPUKA3HOTO
MPOU3BOACTBA, MpeAIoIaraeT HaJuIre cropa (cra-
oM 291, 292 Komekca agMMHUCTPAaTUBHOIO CYIO-
npousBoacTBa Poccuiickoit Denepanum (mamee —
KAC PO, Kogexkc).

AIMUHUCTPATUBHBIE JeJla B TTOPSIKE YITPOIICH-
HOro (IMMCbMEHHOTO) MPOM3BOACTBA pacCMaTpUBa-
JOTCS CYTOM 110 OOIIMM TTpaBHJIaM aIMUHUCTPATUB-
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HOTO CYIOIIPOM3BOACTBA C OCOOEHHOCTSIMM, YCTa-
HoOBJIeHHbIMU TJaBoit 33 KAC P®.

IIpaBuia ynpoueHHOro (IMCbMEHHOIO) IIPOU3-
BOJACTBA HE MPUMEHSIOTCS IIPU PACCMOTPEHUM af-
MMWHUCTPATUBHBIX HeJI CYIaMU ameISIMOHHON |
KACCAallMOHHOW WHCTAHIIUU.

2. AIMUHUCTPAaTUBHOE J€J10 MOXET ObITh pac-
CMOTPEHO CYIOM TIePBOI MHCTAHIIUU B TIOPSAKE YII-
POIIIEHHOTO (TTMCBMEHHOTO) MPOU3BOACTBA TIPU Ha-
JIMYAHN OTHOTO U3 CICAYIONINX YCIOBHIA:

BCEMU JIUIIaMU, YIACTBYIOIIMMH B JIeJie, 3asIBiIe-
HBI XOHaTalicTBa O PACCMOTPEHUM aIMUHUCTPATHB-
HOTO Jiejia B UX OTCYTCTBME M MX Y4acTHe TIPU pac-
CMOTPEHMU JAHHOW KaTeropuu aaMUHUCTPATUBHBIX
NI He SIBJIsIeTCSl 00s13aTebHbIM;

XOJaTalCTBO O PacCMOTPEHUN aAMWHUCTPATUB-
HOTO Jiej1a B MOPSIAKE YIPOIIEHHOTO (MMCbMEHHOTO)
MPOM3BOACTBA 3asIBJICHO aIMWHUCTPATUBHBIM HCT-
1IOM Y aIMUHMCTPATUBHBIM OTBETUUK HE BO3paxkaeT
MPOTUB MPUMEHEHMSI TaKOro MOpsiIKa paccMOTpe-
HUS aAMUHUCTPATUBHOTO JeJa;

yKa3aHHas B aIMAHUCTPATUBHOM MCKOBOM 3asIB-
JIeHUM o0l1iasi cyMMa 3a10JKEHHOCTH MO 00s13aTelb-
HBIM TIaTeXaM U CAaHKIIMSM He TIpeBhIIIaeT ABaIIa-
TH THICAY PyOJIei, B YACTHOCTU, B TOPSIAKE YIIPO-
IIEHHOTO (IMMCHMEHHOTO) MPOW3BOACTBA ITOIIEKAT
pPacCMOTPEHMIO aAMUHUCTPATUBHBIC [Iejia O B3bICKA-
HUW 00s13aTeNIbHBIX TUIaTeXel M CAaHKIWI B cymMMe,
He TMPEeBBIIIAONICH TBaaLIaTH THICSY pyOJeit, B CIIy-
yae, €CJIM B IPUHATHH 3asiBIICHUST O BEIHECEHUM CY-
JIeOHOro MpuKasa Io JaHHbIM TPeOOBAHUSIM OTKa-
3aHO WIM CyleOHbIN MpHUKa3 OTMeHeH (JacTh 1 cra-
o1 291 KAC PD);

B cyneOHOe 3aceqaHUe He SIBUJIMChH Bce JIMIIA,
y4yacTBYyIOLIME B JeJie, HaJlexXalluM o0pa3oM H3Be-
IIEHHbIE O BPEMEHU U MECTE€ €ro pacCMOTPEHMS,
sIBKA KOTOPBIX HE SIBJSIeTCS 00s3aTelbHONM WIM He
MpU3HaHA CyI0M 00sI3aTeJIbHOM, MU TIpeACTaBUTE -
M 3Tux JuL (yacth 7 ctatbu 150 KAC P®);

3asBJIEHO TpeOOBaHUE TEPPUTOPUATBLHOTO Opra-
Ha (emepasbHOrO OpraHa WCIOJIHUTEILHON BIACTH
M0 00eCTICYeHUIO YCTAHOBJICHHOTO TOpSIKa es-
TEJTLHOCTH CYIOB M MCTIOJTHEHUIO CYIeOHBIX aKTOB U
aKTOB JPYTUX OPTaHOB O B3BICKAHWM PACXOI0B Ha
mpuBon (dacth 1 crtateu 120 KAC POD);

TIPA PaCCMOTPEHNU Iejia 00 OCTTapUBaHUM HOP-
MAaTHBHOTO TIPAaBOBOTO aKTa MMEIOTCS OCHOBAHWMS,
MpeayCcMOTPEHHBIE YacThio 5 crathu 216 KAC PO.

He nmoanexart paccMOTpeHMIO B MOPSIAKE YIPO-
IIEHHOIo (MMCbMEHHOI0) MPOU3BOACTBA AAMUHUCT-
paTUBHBIE €1a, yKasaHHble B riasax 24, 28—31!
KAC P® (vacts 2 crateu 291 Konekca).

3. I1pu paccMOTpeHMH aAMUHUCTPATUBHOTO ejia
B TOpSIKE YMNPOIIEHHOIO (MMMCHMEHHOIO) IIPOU3-
BOJCTBA JIMI1IA, YUYaCTBYIOIIME B Jeye, BIIpaBe Mmoaa-
BaTh B CYI 3asIBIICHUsI, BO3paKeHMsI, OOBSICHEHUS B
MICbMEHHOU (hopMe, Ipyrue MUCbMEHHBIE J0Ka3a-
TEJIbCTBA W MHBIE JOKYMEHTHI B 3JICKTPOHHOM BHJIE,
B TOM 4Yucje B (popMe 3JIEKTPOHHOTO JOKYMEHTA,
MTOATMUCAHHOTO 3JIEKTPOHHOM MOMIMCHIO B MOPSIIKE,
YCTaHOBJIEHHOM 3aKOHOAATeNIbcTBOM Poccuiickoit
®enepanum (dacthb 2 craten 45 KAC POD).

4. B ciydasx HAJIMYKMS OCHOBAHMI TSI PACCMOT-
peHUsT aIMUHUCTPATUBHOTO Jejia B MOPSIAKE YyIpo-
IIEHHOro (MUCbMEHHOTrO) IIPOM3BOMACTBA, MpEIy-
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CMOTPEHHBIX YacThlO 5 cTtaThyl 216, MyHKTOM 2 4Yac-
1 1 cratbu 291 KAC P®, cyn (cyabst) BBIHOCUT MO -
Jiexalee HarpaBJIeHUIO JIMIIAM, YYacTBYIOIIMM B
nese, ornpeneaeHue (orpeneaeHue o TMIPUHSATUM aji-
MUHHCTPATUBHOIO MCKOBOTO 3asBJICHUSI K TIPOU3-
BOJICTBY, O TIOATOTOBKE aIMWHUCTPATUBHOTO Aesia K
cyneOHOMY pa30MpaTebCTBY, O MIPUHSITAN aIMUHM-
CTPATUBHOTO MCKOBOTO 3asIBIICHUS K TPOM3BOICTBY
1 TIOATOTOBKE aAIMUHUCTPATUBHOTO Jiejia K CyaecOHO-
MY pa30UpaTesbCTBY), KOTOPOE JIOJKHO COAePXKaTh:

CBelleHUST 0 HAJIMINW OCHOBAaHWI, HAIOIINX BO3-
MOXHOCTh TIPUMEHEHUs] TIpaBUJ  YIIPOIIECHHOTO
(MUCHbMEHHOT0) MPOU3BOMCTBA 10 PACCMATPUBAEMO-
MYy aAMUHUCTPATUBHOMY NIEJY;

pa3bsICHEHWE TOrO, YTO BO3PAXKEHUSI OTHOCUTEIb-
HO MpMMEHEHMS MOopsiAKa YIPOLIEHHOro (MUChbMEH-
HOTO) MPOM3BOACTBA MPEACTABJISIOTCS B CYA B JeCs-
TUAHEBHBIN CPOK CO JHS MOJYyYeHUs KOIUU OIpene-
nenns (dacthb 2 ctathu 292 Konekca).

ITockoabKy mpy HAJIMYUU HAa3BaHHBIX BBIILIE OC-
HOBaHMI IS PaCCMOTPEHUSI aaMUHUCTPATUBHOTO
JieJia B MOPsIAKE YIPOILIEHHOIO (IIMChbMEHHOIO) IPO-
M3BOJCTBA BO3PAXKEHUsI aIMUHUCTPATUBHOTO OTBET-
YMKa OTHOCHUTEJBHO PAaCCMOTPEHMST aIMMHUCTpA-
TUBHOTO JeJIa B JaHHOM TIOPSIIKE SIBIISIIOTCS Oe3yc-
JIOBHBIM TIPETISITCTBHEM IUTSI TAKOTO PacCMOTPEHUS,
mepexol K pacCMOTPEHMIO ieja B TIOPSIIKE YIIPO-
1IEHHOTO (IMMUCbMEHHOI0) MPOU3BOACTBA OCYILECTB-
JISeTCS JIUIIB TTOC/Ie BEIHECEHWS] YKAa3aHHOTO BHILIE
OTIpeIeJICHUS M TI0 UCTEYEHUM CPOKa JUTS TIpeACTaB-
JieHust Bo3paxeHuit (yactu 3, 4 crtatbu 292 KAC
PD).

HenonyyeHue aaMUHUCTPATUBHBIM OTBETYMKOM
MOCTYMNUBILIEH eMy KONUM HAa3BAaHHOTO OIpeAeJeHUS
Mo oOCTOSITEILCTBAM, 3aBUCIIIUM OT HEro, B TOM
YuCyie B CBA3U C OTKA30M OT €ro MOJy4YeHHUsl, caMo I10
cebe He CIYXUT MPEeMsITCTBUEM ISl paCCMOTPEHUS
aIMUHUCTPATUBHOTO Jiejia B TIOPSIAKE YIIPOILIEHHOTO
(mMchbMeHHOI0) IPOU3BOACTBA. B 3TOM ciiyyae cyn
BIIpaBe MEePeiiTH K PaCCMOTPEHUIO aIMUHUCTPATUB-
HOTO JieJia B MOPSIIKE YIPOILIEHHOTO (MMMCbMEHHOTO)
MPOU3BOACTBA TIOC]IE TIOJYYEHMST TOKA3aTeIbCTB OT-
Kaza afMUHUCTPATUBHOTO OTBETYMKA OT TTOTYICHUS
COOTBETCTBYIOIIETO ITOYTOBOTO OTITPABJICHUST JTHUOO
JIOKA3aTeJIbCTB BO3BpalllcHUS JAHHOTO ITOYTOBOTO
OTIIpaBJIeHUS BBUIY UCTEYCHHS CPOKA €TO XpaHEHUS
(cratest 100 KAC P®, crates 165! I'paxnaHckoro
komekca Poccuiickoit denepannn).

5. B ciyyasix, ykazaHHbIX B yacTu 1 ctatbu 120,
yactu 7 ctatbu 150, myHkTax 1, 3 yactu 1 ctatbu 291
KAC P®, cyn (cynbst) Ha cTagyuy TIPUHSITUS agMM-
HUCTPAaTUBHOTO MCKOBOTO 3asIBJIEHMSI K MPOU3BOI-
CTBY, CTaJIM{ MOATOTOBKY aIMUHUCTPATUBHOTO Jejia
K cyneOHOMYy pa30MpaTe/bCTBY WM Ha CTaAuM Cy-
JeOHOoro pazouparesbCTBa M0 aAMUHUCTPATUBHOMY
JeTy BIpaBe pa3pelliuTb BOIPOC O PaCCMOTPEHUU
aQIMUHUCTPATUBHOTO JieJla B TIOPSIAKE YIIPOIIIEHHOTO
(MMCbMEHHOT0) MPOU3BOICTRA.

IIpn 3TOM BO3paXkeHWs JHIA, YYACTBYIOIIETO
B JeJie, OTHOCHUTEJLHO PAaCCMOTPEHUSI aIMIHUCTPA-
TUBHOTO JieJIa B JaHHOM TIOpSIKe He SIBIISIIOTCS 0e3-
VCIIOBHBIM TIPETIITCTBHEM JJISI TAKOTO PaccMOTpe-
Hud. [1o3TOMY B OIpefeIeHNH O PaCCMOTPEHUH all-
MUHMCTPAaTUBHOIO Jejia B MOpPsIKE YINPOUIEHHOTO
(MUCbMEHHOI0) MPOU3BOACTBA CPOK JJIsI MPEACTaB-



JIEHUsI TaKUX BO3paxkeHUIl He yKa3biBaeTcs. B Takom
orpeneSeHUN TOJIKEH OBbITh YCTAaHOBJEH CPOK IS
MpeACTaBIeHUS] CTOPOHAMM, TPOKYPOPOM B CyI M
HampaBJeHHUs] UMU JPYT IPYTy T0Ka3aTeIbCTB U BO3-
paxkeHWI OTHOCHUTENILHO IPEeIbSIBICHHBIX TpeOOBa-
HUH, 3aKJIFOYCHUSI 110 JeJTy, a TAaKXKe CPOK, B TCUCHHE
KOTOPOTO CTOPOHBI, IIPOKYPOP BIIpaBe MPEICTaBUTh
B CY[I M HAIIPaBUTh IPYT IPYTY TOTIOJTHUTEITBHO TOKY-
MEHTBI, CoAepKalllne OObSICHEHUS TI0 CYIIIECTBY 3a-
SIBJICHHBIX TPeOOBaHWI M BO3paKeHUI B 000CHOBA-
Hue cBoeil mosuumn (dactu 1, 51 craren 292 KAC
PD).

6. Kak cinenyer u3 yactu 7 cratbu 150 KAC PO,
HesIBKa B cyeOHOe 3acenaHue (B TOM YMCJIe B IEPBOE
cylneOHoe 3acenaHue Nno aAMUHUCTPATUBHOMY JEY)
BCEX JIMLI, YYACTBYIOIIMX B Jejie, Hamjiexalium oopa-
30M M3BEILIEHHBIX O BpEMEHU M MECTe €TI0 MpOoBe/e-
HUS, IBKA KOTOPBIX HE SIBJISIETCST 00s13aTeIbHOM WIIN
He TpU3HAHA CyIOM O00f3aTeJIbHOM, a TakKXkKe MX
MpeACTaBUTEICH SIBISIETCSI OCHOBaHWEM [UISI pac-
CMOTPEHMSI aIMUHUCTPATHBHOTO JeJla B TIOPSIKE
YIPOLIEHHOTO (MMCbMEHHOTO) MPOU3BOJICTRA.

B cBs131 ¢ 3TUM B ompeneIeHUM, HAIIPABIIEMOM
JINIIAM, YYACTBYIOIINM B JIeJIe, M MX TIPEICTaBUTEIISIM
BMECTE C M3BEIICHUEM O BpeMEHU U MeCTe CyaeOHO-
TO 3aceMaHus, CIeAyeT MPeaBapUTEIbLHO Pa3bICHSITh
BO3MOXXHOCTb PAacCMOTPEHUST aIMUHUCTPATUBHOTO
Jiesa B MopsiaAKe YIPOIIEHHOro (MMCbMEHHOTO) TTPo-
MU3BOJACTBA B clyyae HEsIBKM Ha3BaHHBIX JIUIL B Cy-
nebHoe 3acemaHue MO aAMUHUCTPAaTUBHOMY ey
(gactp 2 ctatbu 14 KAC PD).

Ilepexon K pacCMOTPEHUIO aAMUHUCTPATUBHOIO
Jiesia B TIOPSIKE YIIPOLIEHHOTro (MMMCbMEHHOT0) MPo-
MU3BOJICTBA Ha ocHOoBaHMM yacTu 7 ctatbu 150 KAC
P® ocyiectpisieTcst cynoM IMpU COOTIONCHUU Cle-
IYIOLIUX YCJIIOBUIA:

paccMaTpuBaeMoOe aIMUHHUCTPATUBHOE NEJI0 He
OTHOCHUTCS K KaTerOpUsSIM AeJI, He TTOomIeXalluxX pac-
CMOTPEHMIO B TTOPSIAKE YIIPOIIEHHOTO (MMChMEHHO-
ro) npousBoacTBa (yacth 2 crath 291 KAC PD);

sIBKa He SIBUBIIMXCS B CylIeOHOE 3acelaHue JIUII
He SIBJISICTCST 00s3aTeTbHOM B CHITy 3aKOHA (He TIpH-
3HaHa CyJIOM 00s13aTeJIbHOI);

HUMEIOTCSl J0Ka3aTesibCTBa HaJJjiexallero u3Be-
IIEeHUS JIWII, YYACTBYIOIINX B Jiejie, U NX TPEICTaBH -
TeJieil 0 BpeMEHU U MecTe CyIeOHOro 3acelaHMusl;

OTCYTCTBYIOT XOJaTaiicTBa 00 OTJI0XEHUU Cyne0-
HOro pa3oupaTesbCTBa, MOATBEPXKACHHbIE A0Ka3a-
TeJbCTBAMM, CBUIETEIbCTBYIOIIMMU O HAJIMYMU YBa-
JKUTEJbHBIX TPUYMH HESIBKU B CyeOHOE 3acelaHue.

YcTaHOBMB, UTO COOTBETCTBYIOIEE aIMUHUCTPA-
TUBHOE JeJI0 MOXET ObITh PAaCCMOTPEHO B IOpPSAKE
YIPOIIEHHOTO (MTMCbMEHHOr0) TPOM3BOACTBA, CYI
paspelaer 3asBJICHHbIE XomaTaiiCTBa U MPUHUMAET
pelIeHre 0 paCCMOTPEHMM aAMUHUCTPATUBHOTO Jejia
B IIOPSIIKE YIIPOILIEHHOIO (IMMCbMEHHOIO) IIPOU3BO/I-
CTBa, TIOCJIE Yero 3aBepllaeT CymneOHOe 3acemaHue.
ITporokon Takoro cyaedbHOro 3aceaaHust JOJKEH CO-
JIepXaTh CBEICHUS, YKa3aHHbIe B yacTu 4 ctatbu 205
KAC P®, B ToM uuciie CBeIEHUS O pa3pellieHU! Cy-
JIOM BOIIpOCa O PAaCCMOTPEHUN agAMUHHCTPATUBHOTO
Jiejia B TIOPSIAKE YIPOIEHHOro (MMChbMEHHOTO) TTPO-
MU3BOJICTBA.

7. O6paTuTh BHUMAaHUE CYA0B Ha TO, YTO OOCTOSI -
TEJbCTBA, CBUAETEJILCTBYIOIIME O HEOOXOAMMOCTH

2-BBC Ne 2

OTJIOXEHUS CyAeOHOro pa3ouparebcTBa aAMUHUCT-
paTUBHOIO JeJla, MOTYT YKa3bIBaThCS B IMOCTYIUB-
IIUX B CyJ MUCbMEHHBIX BO3PAXKEHUSIX JIULI, Y4acT-
BYIOIIIMX B Jiejie, UX MpeIcTaBUTe el OTHOCUTEIbHO
pacCMOTPEHMS aIMUHUCTPATUBHOTIO JIejia B TIOPSIIKE
VIIPOILLIEHHOrO (ITMChbMEHHOI0) IIPOU3BOJCTBA I10 ajl-
MUWHMCTPATUBHBIM JieJlaM, B KOTOPBIX 3TH BO3paxke-
HUs HE SIBJISIIOTCSl 6€3YCI0BHBIM MPEISITCTBUEM TSI
paccMOTpeHUs Aejia B TaKOM Topsiake (Jacth 1 cra-
b1 120, yacTts 7 cratbu 150, myHKTH 1, 3 yacTtu 1
craten 291 KAC PO).

IIpu 3TOM B cilyyae, eciau cBedeHUsI 00 yKa3aH-
HBIX 00CTOSATEILCTBAX MOCTYIIAT B CY[I IOC/IE IMePexo-
J1a K pACCMOTPEHUIO aIMUHUCTPATUBHOIO JieJia B [0~
psiiKe YIpOoIlIeHHOTo (MMCbMEHHOTO) MTPOU3BOACTBA,
HO 0 TPUWHSTHUS pelIeHUs, OHU MOTYT BBICTYIATh
OCHOBaHWEM IS BBIHECEHMSI OIPENeSIeHUsI O pac-
CMOTPEHUM AIMUHUCTPATUBHOIO nejia IO OOIIMM
NnpaBuiaM aIMMHUCTPATUBHOIO CYAONPOU3BOACTBA
C Ha3Haue€HHWEeM HOBOIo CyAeOHOro 3acegaHus IO
neny. B uensix mpemoctaBieHMsI APYroil CTOpOHe
MpaBa HAIIPABUTh BO3pPaXKeHUST OTHOCUTEIHLHO HaJI-
YHsI COOTBETCTBYIOIIMX OCHOBAaHUI I pacCMOTpe-
HUs AeJia o 00IIMM NpaBUjiaM aAMUHUCTPATUBHOTO
CYIONPOM3BOJCTBA CY/ BIpaBe MPOIJIUTh paHee yC-
TaHOBJIEHHBIM UM CPOK MpPeACTaBIEHUs] TOKYMEHTOB
(cratpsa 942, yacts 5! crateu 292 KAC P®D).

8. B ciyuae, korna HapsiLy ¢ MpeacTaBIeHHBIMU
B CyI IOOKa3aTeJlbCTBAaMM, MTOKYMEHTaMHU WJIM BO3-
paxkeHUSIMU CTOPOHOM He TpencTaBjeHbl Cyay MO-
KYMEHTbI, MOATBEPXKIAIOIIUE HalpaBieHUe KOMUi
JAHHbBIX 0Ka3aTeJIbCTB, TOKYMEHTOB WU BO3paxKe-
HUU Ipyrov CTOPOHE MO aAMUHUCTPATUBHOMY JETTy,
CyJ BIIpaBe TMPOMJIUTH CPOK HAIpaBICHUSI COOTBET-
CTBYIOIIIMX J10Ka3aTeJbCTB, JOKYMEHTOB WJIM BO3pa-
>KEHUI, HAIPaBUTb UX CAMOCTOSITEJIbHO, B TOM UKMCJIe
C WCIIOJIb30BaHUEM HHGOPMAIIMOHHO-TEJIEKOMMY-
HUKallMOHHOU ceTn “HHTepHeT”, a TakXe PelIuTb
BOIIPOC O PaCCMOTPEHMU JeJia TI0 OOIIMM TIpaBUIaM
aIMUHUCTPATUBHOTO CYIOMPOMU3BOACTBA (CTaThs 942,
yactb 51 crarteu 292 KAC P®D).

9. CornacHo cratbe 2941 KAC P® cyn o xoma-
TaliCTBY 3aMHTEPECOBAHHOTO JIM1Ia BBIHOCUT OTpe/ie-
JiIeHre 00 OTMEeHe pellleHUsl cyda, MIPUHSITOTO UM B
MOpSiIKE YIMPOLIEHHOTO (MMCbMEHHOTO) MPOU3BO/I-
CTBa, 1 O BO3OOHOBJEHUN PACCMOTPEHUS aIMUHU-
CTPATUBHOTIO Jiejia 1Mo OOILIMM TpaBUIaM aIMUHUCT-
pPaTUBHOIO CYIOMPOMU3BOJCTBA, €CJIM MOCIE MPUHSI-
TUSI PEIIeHUs TMOCTYIISIT BO3paxkeH!sI OTHOCUTEbHO
MPUMEHEHUS MOopsaKa YIPOIIEHHOrO (MUCbMEHHO-
ro) MPOU3BOJCTBA JINIIA, UMEIOIIEro MPaBo Ha 3asiB-
JIEHUE TaKMX BO3paxKeHWI, UM HOBBIC JOKa3aTeslb-
CTBa 10 AIMUHUCTPATUBHOMY Jie]y (B TOM YMCJIE 10~
Ka3aTeJbCTBa, CBUAETEIbCTBYIOIIUE O HAJTUUUU yBa-
JKUTEJIbHBIX TIPUUMH HESIBKU B CyAeOHOe 3aceaHue,
B KOTOPOM pa3pelleH BOIIPOC O IePexoie K pacCMOT-
PEHMIO AeJia B OPSIAKE YIIPOIIEHHOTO (MTMCbMEHHO-
ro) NMpou3BOACTBA), HANpaBJICHHbIE B YCTAHOBJIECH-
HbI 3aKOHOM CPOK, JIM0O €C/IK B TeUeHUE IBYX Me-
CSILIEeB MOCJIe MPUHSTUS PEeILIEHUs B CyI MOCTYITUT 3a-
SIBJIEHUE JIMIIA, HEe TIPHUBJICUYCHHOTO K YJacCTHUIO B
Jese, CBUAETEIbCTBYIOIIEe O HAJIMYMU OCHOBAaHMI
JUIST OTMEHBI pellieHUs] cyaa, IPeaycCMOTPEHHBIX
nyHkToM 4 yactu 1 ctatbu 310 KAC PO.



IIpu sTOM cynebHoe pelleHue, IPUHSATOE B MO-
psAIKe YIIPOIIEHHOTO (ITMCEMEHHOTO) TTPOM3BOICTBA,
OTMEHSIeTCS TIPUHSBIINM €r0 CYIOM JIUIIb B CIIyYasix,
€CJIM TIOCTYMUBLIME TTOC/Ie MPUHATUSI pelIeHUs BO3-
paxkeH!sI OTHOCUTEIHHO TTPUMEHEHMST TIOPSIKA YITPO-
IIEHHOro (MMCbMEHHOrO) IPOU3BOICTBA ITOATBEP-
K0T HAJTMYME COOTBETCTBYIOIIMX OCHOBAHWI ISt
paccCMOTpPEHMST 1eyia TI0 OOIIMM TIpaBUjIaM aaMWUHU-
CTPaTUBHOTO CYAOINPOM3BOJACTBA; yYKa3aHHOE BbIlIE
3asBJICHIE TTOIAHO JIMIIOM, He TIPUBJICYCHHBIM K y4a-
CTUIO B aAMMHUCTPATUBHOM JigJIe, O IIpaBax v 00 0bsI-
3aHHOCTSIX KOTOPOTO MPUHSITO PELIEHUE; TOCTYIUB-
I TIOCIe TIPUHSITUS pellleHNs] HOBBIE TOKa3aTelTb-
CTBa IPU3HAHBI CYIOM HMEIOIIMMU CYIIECTBEHHOE
3HAYCHUE VTSI PACCMOTPEHUS U Pa3pellieHUsT JaHHOTO
aaAMUHUCTPATUBHOTO fejia (4acTh 7 ctathu 292, cra-
Thbst 2941, myHkr 4 yactu 1 crateu 310 Konekca).

H7s1 pa3pelieHUs1 BOrpoca 06 OTMEHE MPUHSTOTO
B TIOPSAKE YIIPOIIEHHOro (IMMMChbMEHHOTO) IIPOU3-
BOJCTBa PEIIeHMS MPU HEOOXOIMMOCTU HE MCKIIIO-
yaeTcsl MPoBeIeHNE CYIeOHOTo 3aceJaHusI C U3Bellle-
HHUEM JIWI, YYACTBYIOIIUX B JIeJie, X MPEeACTaBUTE-
JIeil 0 BpeMeHHU U MecTe ero IpoBeaeHus. B ciyyae
OTCYTCTBUSI TaKOW HEOOXOOWMOCTH 3TO pPEIICHHE
MOXKET OBITb OTMEHEHO OIpeAcIeHUEM COOTBETCT-
BYIOLLIETO CyJa, BHIHECEHHBIM 0€3 MPOBEACHUS CYy-
JIeOHOTO 3aceaHns U TTOJIYICHUS TOTTOTHUTETbHBIX
00bsiICHEeHUI (BO3paKeHUIi) JIMIL, Y4aCTBYIOIIUX B
nene. OnpeneyieHue o0 OTMEHE pelLIeHUS! TIPUHSIB-
1AM €TO CYIOM BBIHOCUTCS B CPOK, HE IPEBBIIIAI0-
LIV JecsATU THEN CO AHS MOCTYIUIEHUS BO3PAXKEHUN
(3asiBNeHUSsT WM JOKa3aTeIbCTB) B Cya (YacThb 4 cTa-
TbU 2, 4acTh 6 ctathm 292 KAC PD).

B ciyyae omHOBpeMEHHOTrO IOCTYIUIEHUS yKa-
3aHHBIX BBIIIE BO3PAXKECHUIA, 3asIBACHUST UJIM HOBBIX
JI0Ka3aTeIbCTB U amleJISLMOHHON KajloObl (mIpemd-
CTaBJICHUST) Ha pellieHre, IPUHSTOE B MOpsIIKe, Ipe-
nmyeMmotpeHHoM rimaBoit 33 KAC P®, cyn mepBoii MH-
CTaHIIMM BIpaBe OTMEHUTb JAHHOE pEIIeHUE TP
HaJIMYMKM COOTBETCTBYIOLIMX OCHOBaHuUi. B 3TOoM
clyyae anesuUIsiiMoHHas xanooba (rpeacTaBjieHre) Ha
OTMEHEHHOE pellleHre Bo3Bpaiaercd (ctaTbs 129
KAC P®). Bmecte ¢ TeM, eciu alte/UIIIIMOHHAS Ka-
Jioba (mpeacTaBieHUE) NpPUHATA K TPOU3BOACTBY
cyla aneUISUMOHHONM MHCTAHLIMU, TaKOE PelIeHMe
HE MOXET ObITh OTMEHEHO 10 TpaBuIaM CTaTby 2941
KAC P®. IIpencraBieHHble BO3PaXKEHUS, 3asIBJIC-
HUE, A0Ka3aTeJbCTBA MPUOOILIAIOTCSI B TAKOM CIyyae
K MaTepyuajaM agMUHUCTPATUBHOTO Jea.

10. OmpepeneHue cyga o0 OTMEHE peIIeHUS,
MPUHATOTO UM B MOPSIAKE YIIPOILIEHHOIO (MTMChbMEH -
HOTO) TIPOM3BOJICTBA, M O BO30OHOBICHNHN PACCMOT-
peHUs aTMUHUCTPATUBHOTIO Nejla WM 00 OTKase B
9TOM He MOMJIEKUT 00KaJTOBaHUIO OTACIbHO OT 00-
>KaJOBaHMSI CyIeOHOTO aKTa, KOTOPHIM 3aKaHIMBaeT-
csl paCCMOTpPEHHUE aIMUHUCTPATUBHOTO Jea (CTaThs
202 KAC POD).

11. Cynam cienyeT MMeTh B BUY, UTO ONpeaee-
HHME O pACCMOTPEHMU JIeJia TT0 OOIIMM TIpaBHJIaM ajl-
MMHUCTPATUBHOTO CYIOMPOU3BOJACTBA MOXKET ObITh
BBIHECCHO TPV HAJIMYMHM OCHOBAHWI, YKa3aHHBIX B
yactu 7 cratbu 292 KAC P®, B yactHOCTH, B Clie-
TIYIOIIUX CIIydasx:

6

IIJIS IPaBUJILHOTO pa3pellieHrs] aiMUHUCTPaTUB-
HOTO JieJla HEeOOXOAMMO MCTpebOBaTh MOKa3aTesb-
CTBa;

HEBO3MOXHO OCYIIIECTBUTH OOMEH TOKA3aTeIbCT-
BaMHM MEXIy CTOPOHAMM B CPOKM, TIPETyCMOTPEH-
Hble yacTbio 51 crateu 292 KAC P®, naxe nocie ux
MPOJUIEHUST CYyIOM (HampuMep, B ciaydyae MpeacTaB-
JIeHUSI B cyl OOOCHOBAHHOTO 3asiBJIEHUSI CTOPOHBI O
HEBO3MOXXHOCTHU MOJIyYeHMUSI €10 MOUYTOBOI KOoppec-
MOHJEHIUU B COOTBETCTBYIOILIIME CPOKK);

HeoOXOIMMO TPUBJIEYDb K YJacTUIO B Jejie 3auH-
T€pEeCOBAaHHBIX JIUII;

CTOPOHAMU BBIPAXXEHBI HaMEpeHUs K 3aKjoue-
HUIO COIIALIEHUs O MPUMUpeHUU (cTathu 942, 1371,
yactb 51, myHkT 2 yactu 7 crarbu 292 KAC PO).

Hdns paccMOTpeHMsI B MOpsIKE YINPOLIEHHOTO
(MUCbMEHHOT0) MPOU3BOJACTBA ANIMUHUCTPATUBHOTO
HCKa O B3bICKAHUM 00s13aTeIbHbIX TUIaTeXXeN U CaHK-
LIMIA HA CYyMMY, He MPEBbIIIAIOLILYIO ABAALIATH THICSY
py0Ieit, He SIBJISIIOTCS 6€3YCIOBHBIMU MPETSTCTBUS -
MU TakKue OOCTOSITEIbCTBA, KaK MPOITYCK CpoKa 00-
pallleHus B Cyl C aAMUHUCTPAaTUBHBIM MCKOM TIpU
HaJIMYMU 3asBJIEHMSI O BOCCTAHOBJIEHUM ITAHHOTO
CpoKa, MpeacTaBiIeHNe afMUHUCTPATUBHBIM OTBET-
YUKOM BO3paXeHUI OTHOCHUTEIBLHO PACCMOTPEHUS
aIMUHMUCTPATUBHOTIO JieJia B MOPSIAKE YIIPOIIEHHOIO
(MMCbMEHHOTO) Tpou3BoAcTBa. [Ipu 3TOM, eciu B
MPEeACTaBIeHHBIX B CyI BO3paxK€HUsIX CoaepxKaTcs
JIOCTOBEPHbIE CBENEHUSI 00 MHBIX OOCTOSITEIbCTBAX,
MPensTCTBYIOLIMX PAaCCMOTPEHMIO JieJla B TOpsIIKe
YIPOLIEHHOro (MMChbMEHHOr0) MPOU3BOACTBA, CYI
MEePEXOAUT K PACCMOTPEHMIO Jiej1a IO OOLIMM MpaBU-
JJaM aJMUHUCTPAaTUBHOIO CyIONpPOM3BOIACTBA (Ha-
npuMep, B Clayyasix, Korma BO3HUKAaeT HEOoOXOoIu-
MOCTb B JOMpPOCE CBMIETENSI WIM H0Ka3aTeJIbCTBOM
10 JeJ1y SIBJISIIOTCSI JOKYMEHTHI, CoepKallre CBele-
HUsI, COCTABJISIIOLINE FOCYIapCTBEHHYIO TaliHY).

12. [IpuHUMast BO BHUMaHKUE OTCYTCTBUE YCTHO-
ro cyaebHoro paszouparejbCTBa IPU PaCCMOTPEHUN
AIMUHHUCTPATUBHOTO Jiejla B TIOPSIAKE YIIPOILIEHHOTO
(MMChbMEHHOI0) MPOU3BOACTBA, a TAKXKE HEOOXOIM-
MOCTh ObecIieueHs nMpaBa aiMUHUCTPATUBHOTO OT-
BETUMKA Ha 3alllUTy OT MPeabsBIEHHbIX TPeOOBaHUI
B CJIydyasix U3BMEHEHUSI aAMUHUCTPATUBHBIM UCTLIOM
MNpu PacCMOTPEHUM Jiejia B TOPSIAKE YIPOIIEHHO-
ro (MMCbMEHHOTr0) TMPOU3BOJICTBA OCHOBaHUS WJIU
npeaMeTa aAMUHUCTPATUBHOTO MCKa, YBEJIWYEHUS
WM pa3Mepa 3asiBJICHHbIX TpeOOBaHWM, Cyl BIIpaBe,
PYKOBOZICTBYsICh yacThio 5! crarbn 292 KAC P®, yc-
TaHOBUTb HOBbIE CPOKM JUISI TIPENCTaBICHUS JoKa3a-
TEJIbCTB, BO3PakKe€HUI, JOKYMEHTOB IpPHU YCJIOBUHU,
YTO pa3Mep U3MEHEHHBbIX TPeOOBaHUI He TpeBbIlIa-
€T ABAAIATH ThICSY pyOJieit, UM BEIHECTU OIpenee-
HHUE O PacCCMOTPEHUU aAMUHUCTPATUBHOTO nejia Io
O0IIMM TTpaBWJIaM aIMUHUCTPATUBHOTO CYIOIIPON3-
BOJICTBA.

13. ITocne mepexoma K paCCMOTPEHMIO afMUHU-
CTPATUBHOTO Jiejia IO OOIINUM TTpaBHJIaM aIMUHHUCT-
PaTUBHOTIO CYI0MPOU3BOCTBA, a TAKXKE MOC/IE BbIHE-
CEeHUS OMpeAesIeHUsI O paCCMOTPEHUU aAMUHUCTpa-
TUBHOTO Jejia B MOPSIAKE YIPOIIEHHOIO (IMUChbMEH-
HOro) TPOM3BOJCTBA TEYEHWE COOTBETCTBYIOILETO
CpOKa pacCMOTPEHMSI U pa3pelleHUus] aaMUHUCTpa-
TUBHOTO liejla HauuMHaeTcsl cHadaia (4acTh 4 cra-
TBU 2, 4acTh 4 ctatey 141 KAC P®D).



14. PelieHue mo agMUHUCTPATUBHOMY Iy, pac-
CMOTPEHHOMY B TOPSIAKE YIPOIIEHHOTO (MUMCbMEH-
HOTO0) IMPOM3BOACTBA, MPUHUMAETCSI CYIOM B CPOK,
HE TIPEBBILIAOIIUN AECITU THEN CO THS UCTEUEHUS
CPOKOB, YKa3aHHbIX B yacTu 51 crateu 292 KAC PO,
B JII0OOM 13 AHEH B Ipeneaax JaHHOro cpoka. Ilpu
9TOM JIMI1Ia, YYaCTBYIOILIME B jeJie, He U3BELIAI0TCs O
BpPEMEHU U MeCTe IIPUHITHUSI JaHHOro pereHus. Ta-
KOE pellleHUe MOXET OBbITh BBHIIIOJIHEHO B (hopme
3JIEKTPOHHOTrO JoKyMeHTa (4acth 11 crateu 16 KAC
P®). Konusi ykazaHHOro pelleHUs HaMpaBisieTcs
CyJIOM He MO3AHee CIeAYIOIIero paboyero IHs Mmocie
JTHS TIPUHSATHS pelieHns (J4acTh 6 ctathk 292, yacThb 2
crateu 293 Konekca).

HornoaHuTeabHOE pellieHre 0 aAMUHUCTPaTUB-
HOMY JIeJly, paCCMOTPEHHOMY B TMOPSIAKE YIPOILECH-
HOro (MUCbMEHHOIO) IPOM3BOACTBA, MPUHUMAET-
cs MO TpaBujaM, NMPEeAyCMOTPEHHBIM cTaTheil 183
KAC P®. PasbsicHeHUE pelIeHUSI OCYIICCTBISICT-
cs MO TpaBujaM, MPEeAyCMOTPEHHBIM cTaTheil 185
KAC PO.

BMecte ¢ Tem 3asiBlieHME O BO3MEIIEHUU Cyaeo-
HBIX PacXoJ0B, MOHECEHHBIX B CBSI3U C PacCMOTpe-
HUEM COOTBETCTBYIOIIETO JeJia, TOAaHHOe B CY Iep-
BOIl MHCTaHUMHM TIOCJE €ro paspelleHus, MOXET
OBbITh PACCMOTPEHO B MOPSIIKE, YCTAHOBJIEHHOM TIJla-

Boit 33 KAC PO, npu Hanuuuy oCHOBaHUI, TIpedy-
CMOTPEHHBIX YacThio 7 ctathy 150, yacThio 1 cTaTbu
291 KAC P®. He uckimovaeTcst Takxke ITpU HEOO0XO0-
IVMOCTH PacCMOTPEHHUE TaKOTO 3asBJICHUS B Cyne0-
HOM 3aceJaHWM C U3BEIIEHUEM O BPEMEHHM W MECTe
€Tro TIPOBEACHUS JINII, YIACTBYIOIINX B Jeje (CTaThs
1141 KAC PD).

15. T1pu Mpoun3BOACTBE MO KaCCAMOHHBIM XaJlo-
6aM, TIpeACTaBJICeHUSIM Ha BBIHECEHHEIC B TTOPSIAKE
YIIPOLIEHHOTro (MMChbMEHHOTO) MPOU3BOICTBA Cy1e0-
HBIE pellIeHUs W OTIpeAeIeHUs TIPUMEHSIOTCS TT0JIO-
xenust cratbu 3271 KAC PO.

16. B cBsI3M C IpMHSATAEM HACTOSILETO IOCTa-
HOBJICHUSI MPU3HAThb HE MOIJIeXKAIIMMU TpUMEHe-
HUIO MyHKTHI 41, 69—72, 75 nocranosieHus [LieHy-
ma BepxosHoro Cyna Poccuiickoit ®denepauuu ot
27 centsiopst 2016 roma Ne 36 “O HEKOTOPBIX BOIIPO-
cax mpuMeHeHus cynramu Komekca anMUHUCTPaTUB-
Horo cynonpousBoacTsa Poccuiickoit @enepaun’.

IIpedcedamens Bepxosnoeo Cyoda

Poccuiickoti Pedepayuu

B.M. JIEBEJIEB

Cexpemapn [lienyma,

cyobss Bepxosnozo Cyoa Poccuiickoi @edepayuu
B.B. MOMOTOB

MIOCTAHOBJIEHME Ne 43
IJIEHYMA BEPXOBHOTO CY/JIA POCCUCKON ®EIEPAIIUA

om 17 dexabps 2020 e.

O HeKOTOpBIX BOMPOCAX CYAeOHOI MPAKTHKH MO JeJiaM O MPeCcTYIUIEHUX,
npexycMOTpeHHbIX cTaThavu 324—3271 Yroaosnoro konekca Poccemiickoit @enepanynn

B nensax obecneyeHus: eAMHOOOPA3ZHOIO IIpUMeE-
HEHUS CydaMU 3aKOHOMATeJIbCTBa 00 OTBETCTBEH-
HOCTH 3a MIPECTYIUICHUSI, TIPEAYCMOTPEHHBIE CTAThsI -
mu 324, 325, 3251, 326, 327, 3271 YromnoBHOro KO-
nekca Poccuiickoii Denepaliuiy, a TakKKe B CBSI3U C
BOIIpOCaMU, BOZHUKAOLIUMU Y cynoB, I1ienym Bep-
xoBHoro Cyna Poccuiickoit ®Denepanuu, pyKoBOI-
cTBysch cratbeit 126 Konctutyumm Poccuiickoit
®enepanuu, crathsiMu 2 U 5 MDenepaabHOIO KOH-
CTUTYLIMOHHOTO 3aKoHa oT 5 ¢eBpans 2014 roma
Ne 3-®OK3 “O BepxoBHom Cyne Poccuiickoit ®ene-
pauuu”, 1OCTaHOBJSET IaTh CyAaM CeayolIue
pPa3bSICHEHUS:

1. O6patuTh BHMMaHUE CYAOB Ha TO, YTO IMOJ
oduaTbHBIMU JOKYMEHTaMU, PEAOCTABISIIOIIMU
MnpaBa WM OCBOOOXIAIOIIMMU OT OOSI3aHHOCTEM, B
cratbe 324 YromoBHoro Koaekca Poccuiickoit dene-
paunu (manee Takke — YK P®D) m opunmanbHEIMU
JokymMeHTamu B yact 1 ctaten 325 YK P® monnma-
I0TCSl TaKU€ TOKYMEHTBI, B TOM YMCJIe 2JeKTPOHHbIE
JIOKYMEHTbI, KOTOpbIE CO3[AIOTCSI, BBIAAIOTCS JMOO
3aBEPSIIOTCSI B YCTAHOBJIEHHOM 3aKOHOM WJIM MHBIM
HOPMaTUBHBIM aKTOM TOpsinke ¢heaepaibHbIMU Opra-
HaMU TOCYIapCTBEHHOI BJIACTH, OpraHaMu rocyaap-
CTBEHHOI BiacTh cyonekToB Poccuiickoit Denepa-
LIMM, OpraHamMM MECTHOIO caMOYIIpaBjieHus1 JHUOO
YIOJHOMOYEHHBIMU OpTraHM3alMsIMU WIK JIMLAMU
(obpazoBaTebHBIMUA, MEAULIMHCKUMU U UHBIMU Op-
raHU3aLUSIMU HE3aBUCUMO OT (DOPMbI COOCTBEHHO-

CTHU, JOJDKHOCTHBIMU JIMLIAMHU U JIMIIAMU, BHITTOTHSIIO-
IIMMU YTIpaBjeHuYecKre (PYHKIIUU B KOMMEPUYECKUX U
HEKOMMEPYECKUX OpraHu3alusX, 3k3aMeHalOHHBbI -
MM, BpaYeOHBIMA U UHBIMUA KOMUCCUSMU, HOTApUy-
CcaMU U Tp.) ¥ YIOCTOBEPSIIOT IOPUINUECKH 3HAYIMbIE
(akThI.

[Ipu sTOoM K TmpeaMeTy MpecTyIUICHUs, Tpeay-
cMoTpeHHoro crtatheil 324 YK P®, ciegyer oTHO-
CUTb TOJIBKO O(UIIUATbHBIEC TOKYMEHTBI, CIOCOOHbIE
MOBJIeYb IOPUANYECKUE TTOCIEICTBUS B BUAE MpPeIo-
CTaBJICHUS] WIM JIMILLIEHUS TpaB, BO3JOXKEHUS 00si-
3aHHOCTEI MJIM OCBOOOXIEHMSI OT HUX, U3MEHEHUS
o0beMa IpaB U OOSI3aHHOCTEH (HaIrpuMep, JUCTOK
HETPYIOCITOCOOHOCTH SBISIETCS OCHOBAHUEM JIJIsI Ha-
3HAUEHMSI U BBITLIAThl PAOOTHUKY MOCOOMS MO Bpe-
MEHHOM HETPYAOCIIOCOOHOCTU, MEIUIIMHCKOE 3a-
KJII0oUeHHe o0 OTCYTCTBUM MNPOTUBONOKA3aHUN K
YIIPaBJICHUIO TPAHCHOPTHBIMU CPEICTBAMMU MPENO-
CTaBJISIET JIMILY MPaBO CAAYU IK3aMeHa 1 MOJTyYeHMsI
BOJUTEJILCKOTO YIOCTOBEPEHMUS ).

2. BaxXHBIMU JTUYHBIMUA JOKYMEHTAMU AJISI LieJiei
yacty 2 ctathi 325 YK P® Moryr OBITH IIPU3HAHBI,
MOMUMO TTacnopTa rpaxjaaHuHa (B TOM YMCJe 3arpa-
HUYHOTO, TUTIOMAaTUIECKOTO WJIM CIIy>KeOHOro rnac-
nopra), Takue opuiralbHble JOKYMEHThI, KaK BUI
Ha XUTEeJbCTBO, BOEHHBII OUJIET, BOAUTEILCKOE Y10~
CTOBEpEeHUE, TIEHCUOHHOE YAOCTOBEpPEHUE, YIOCTO-
BepeHMe BeTepaHa Tpyla, CBUIETEILCTBO O TOCyaap-
CTBEHHOI perucTpaluy akTa rpaXkIaHCKOro COCTOSI -
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HUSI, aTTeCTaT WU JUILIOM 00 0Opa3oBaHMM, CBUIE-
TEJIbCTBO O PETUCTPALMM TPAHCIIOPTHOTO CPeACTBa,
MacropT TPAaHCHOPTHOIO CPEeACTBA U APYrHe MpH-
HaJIexallue TPaXIaHWHY JTOKYMEHTBI, Halessio-
LLIME €TO OIpeAeIeHHBIM ITPaBOBBIM CTaTyCOM U pac-
CUMTAHHBIE, KaK MPaBUJIO, HA MX MHOTOKPATHOE
U (WIK) IJUTEJIbHOE UCTOIb30BaHUE.

Peurast Borrpoc o mpu3HaHuM OGUIIMATBEHOTO J0-
KyMEHTAa BaXKHBIM JJUYHbBIM, CYJl JOJLKEH MPUHUMATh
BO BHMMaHWE XapaKTep YIOCTOBEPSIEMOTO 3TUM JI0-
KyMEHTOM (paKTa, MOCICACTBUS IJIsI TpakIaHMHA,
CBSI3aHHBIE C €TO ITOXUILEHUEM, W JIPYTHe OOCTOSI-
TeJbCTBA.

3. CymaM HeOOXOIMMO YYUTBHIBATh, YTO K Ipead-
METy MOpEeCTYIUIEHUH, MPeayCMOTPEHHBIX CTaTbSIMU
324 u 325 YK P®, orHOCATCA TONBKO MOIIMHHBIE
o(uManbHble JOKYMEHThI, B TOM YUC/e UX OyOau-
KaThl, a TakXe MOMJUHHBLIE TrOCydapCTBEHHbIC Ha-
rpanbl Poccuiickoit @enepauuu, PCOCP, CCCP,
LITAMIIBI, TIEYATU, aKIIM3HbIE MAPKU, CICLMAIbHbIC
MapKu WU 3HAKU COOTBETCTBMSI, 3allMILIEHHbBIE OT
MOJICIOK.

4. IIpenMeToM HE3aKOHHBIX OEMCTBHU, Mpedy-
CMOTpeHHBIX yactaMu 1—4 ctaten 327 YK PO, aB-
JISTIOTCS TIONACIBHBIE TTACIIOPT TpaXkKIaHWHA, a TaKKe
YIOCTOBEpEeHNE M WHBIE O(UIINATEHBIC TOKYMEHTHI,
OTHOCSIIIMECS K TPEAOCTABIISIIOIINM TIpaBa Ui OC-
BobOoxxaaroluM oT obsizaHHocTteil. Ilpu atom s
neneit yactu 2 ctatbu 327 YK P® takum ynocTose-
peHreM MOXeT OBITh TIPU3HAH JOKYMEHT, TpeaHa-
3HAUEHHBIN [JI1 MOATBEPKACHUS JTUYHOCTHU, AOJIK-
HOCTHU (cTaTyca) Jula, IpaB U IOJHOMOYMIA, Ipe-
JIOCTABJICHHBIX JIMLY B COOTBETCTBUM C HOPMATUB-
HBIMU IIPaBOBLIMU akTamMu Poccuiickoit ®eaepaniuu
(Hampumep, ciykeOHOe yIOCTOBEpEeHNEe COTPYAHUKA
MMPaBOOXPAHUTEILHOTO OpraHa, IpedoCTaBsIolIee
MpaBO Ha XpaHEHWE W HOIIEHUWE OTHECTPEIbLHOrO
OPYXUS U CIIELNATbHBIX CPEICTB).

Bwmecte ¢ TeM no cMmbicy yactu 5 cratbu 327 YK
P® x 3aBeoMO MOMJIOKHBIM JOKYMEHTAM OTHOCST-
csl JTI00BIe TIOMACIbHBIC TOKYMEHTBI, YIOCTOBEPSIO-
e IOPUANIECKN 3HAUYMMBbIe (PaKThI, 32 MCKITIOUE-
HUEM TIOIIETBHBIX TMacIopTa TpaXkIaHWHA, YIOCTO-
BepeHUs WM WHOTO0 OMUIMAIBHOTO IOKYMEHTA,
MIPEAOCTABIISIONIET0 TIpaBa MM OCBOOOXKIAIOIIETO
OT 00sI3aHHOCTE (HampuMep, TOMJIOXHBIE TpaXkK-
JIaHCKO-TIPaBOBOI JOrOBOP, AMAarHOCTUYECKasl KapTa
TPaHCIIOPTHOTO CPEACTBA).

5. B crarbe 324 YK P® 1mon He3aKOHHBIM MpU-
obpereHreM OGUUUATBHBIX AOKYMEHTOB, Mpeao-
CTaBJISIONIMX TIpaBa UJIM OCBOOOXIAIOIIUX OT 00sI-
3aHHOCTEM, a TaKXKe ToCcyAapcTBeHHbIX Harpan Poc-
cuiickoii @epepanuu, PCOCP, CCCP cnenyer
IMOHUMATh JEHCTBUS JU1A, COBEPILICHHBIC UM B Ha-
pylIeHUe YCTAHOBJIEHHOI'O MOpPSIKa BhIAAYM, Xpa-
HEHUS Y UTHOTO O0palleHUsI ¢ TAKUMU TIpeIMETaMu,
B pe3yJIbTaTe KOTOPBIX OHM MOCTYITAIOT BO BJIaficHIE
3TOTO JIUIIA, B TOM YHCJIe UX IMTOKYIIKY WA He3aKOH-
HOe TIoJTydyeHre Ha 6e3BO3ME3MHOI OCHOBE OT APY-
TUX JINII.

IMoxuienne rocygapcTBeHHBIX Harpan Poccuii-
ckoil Pepepannu, PCOCP, CCCP gapngeTcs omIHUM
M3 CITOCOOOB MX HE3aKOHHOTO MTPUOOPETeHUS 1 KBa-
mmduimpyercs 1Mo cratbe 324 YK P®. B Tex ciayua-
SIX, KOIJla HapsiAy ¢ HarpagamMyu BUHOBHOE JIMLIO T10-
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XUIIAET MHbIE TTPEIMETHI, SIBISIOIIMECS YYXKUM UMY-
1LIECTBOM, COIESHHOE KBaIUMUUMPYETCS IO COBO-
KYITHOCTH MIPECTYIUICHUI, TTPeTyCMOTPEHHBIX CTAaTh-
el 324 u cooTBeTcTBYIOLIE cTaTbheilt OcoOeHHOM
yacTu YToNoBHOTO Komekca Poccuiickoit @enepa-
UK 00 YroJIOBHOM OTBETCTBEHHOCTH 3a MPeCTyILie-
HUS TIPOTUB COOCTBEHHOCTH.

IMonm He3aKOHHBIM COBITOM TIPEAMETOB, YKa3aH-
HBIX B cTaThe 324 YK P®, noHnMmaroTcs Hapyllaio-
IIMe YCTAaHOBJEHHBIN MOPSIOK AEHCTBUS JUIA IO
nepegade STUX MPEIMETOB IPYTUM JIMIIAM BO3ME3I-
HO Win 0e3BO3ME3IHO.

6. Cyzmam ciemyeT MMeTh B BUAY, UTO OTBETCTBEH-
HOCTb 3a MOXUILEHWE Y TPaXAaHUHA TAaKOro ohUIIr-
aJbHOTO JOKYMEHTA, KaK MacrnopT UId ApYroi Bax-
HBII JINYHBII TOKYMEHT, YCTAHOBJIEHA CIIELIMATIbHOM
HOpMO# — yacTbio 2 ctatbu 325 YK P®. B cBsasu ¢
9TUM IOXMIICHUE, & PAaBHO YHUUTOXEHUE, TTOBPEXK-
JEHUE WA COKPBITHE MTACIopTa WX APYTroro BaXKHO-
ro JUYHOTO MOKYMEHTa He MOTYT KBaJIMDULIMPO-
Batbcs 10 yactu 1 crateu 325 YK PO.

7. B cratbe 326 YK PO nomnenkoit rocygapcTBeH-
HOTO PEeTUCTPALIMOHHOTO 3HAaKa MPU3HAETCST U3TOTOB-
JIEHWe TaKOro 3HaKa B HapyllleHWe YCTaHOBJIEHHOTO
3aKOHO/ATEJbCTBOM O TEXHUYECKOM PEryJIMpOBaHUU
TOpsIAKa JIMOO BHECEHME B M3TOTOBJICHHEIN B yCTa-
HOBJICHHOM TIOpSIKE 3HAK W3MEHEHWI, MCKaxkalo-
IIUX HaHeCEHHBIE Ha HETO CUMBOJIBI (HaIIpuMep, ITy-
TeM BBIIABIMBAHUS, MEXaHUYECKOTO yOAICHUS CUM-
BoJla (CUMBOJIOB), TTOAYMUCTKM, MOAKPACKHU) U AOMYC-
KalolIMX MHOE MPOYTEHHE roOCy1apCTBEHHOIO PErvcT-
palMOHHOrO 3HaKa.

K ncnonb3zoBaHuIO 3aBEIOMO MOMTOXKHOIO rocy-
JapCTBEHHOI'O PETMCTPAIIMOHHOIO 3HaKa OTHOCSITCS,
B YACTHOCTH, YCTAHOBKA Ha TPAHCIIOPTHOM CPEICTBE
B LIEJISIX COBEPIUEHUS IIPECTYIUICHUS IM00 obJierye-
HUS COBEPIIEHMS WIM COKPBITUS MPECTYIUICHUS To-
CyIapCTBEHHOTO PErucTpallMOHHOIO 3HaKa, HM3ro-
TOBJIEHHOTO B YCTAHOBJICHHOM IOpPSIIKE, HO OTJIMY-
HOTO OT BHECEHHOTO B PETMCTPAllMOHHBIE JOKYMEH-
THl TAaHHOTO TPAHCIOPTHOTO CpelacTBa (HAIIpUMep,
BbIIAHHOTO Ha JIpyroe TPaHCIOPTHOE CPEeACTBO),
yIIpaBJIeHHUE B 3THX Xe IeJIIX TPAHCIIOPTHBIM Cpel-
CTBOM C YCTaHOBJICHHBIM Ha HEM TaKWM TOCYIApCT-
BEHHBIM PETHCTPAIIMOHHBIM 3HAKOM.

8. INommenkoit opULIMAIHLHOTO JOKYMEHTA, IIpe-
JIOCTaBJISIIOIIETO TpaBa WM OCBOOOXKAAIOIIEro OT
00s13aHHOCTE, U MOAMEIKOMN nacnopra rpaxkiaHuHa
WX YAOCTOBEPEHMSI, MPEIOCTABISIONIEro MpaBa Uuiu
OCBOOOXIAIOIIEro OT 00sI3aHHOCTeH, B yacTsx 1 u 2
cratbu 327 YK P® coOTBETCTBEHHO IPU3HAIOTCS
KaK He3aKOHHOE M3MEHEeHUE OTIEIbHbIX YacTeil Ta-
KOTO MOIJIMHHOIO O(UIINATBHOTO TOKYMEHTA ITyTeM
MOIYMCTKH, TOMMMCKHU, 3aMEHBI 3JIEMEHTOB U IIp., UC-
Kaxkalolllee ero JAeMCTBUTEIbHOE CofepKaHue, TaK 1
M3TOTOBJICHNE HOBOTO O(MUIIMAIBHOTO JOKYMEHTA,
COIEPXKAaIEro 3aBelOMO JIOXHbIE CBEACHUSI, B TOM
Yyciie ¢ UCTOJIb30BaHNEM TTOUIMHHBIX OJlaHKa, TIe-
YyaTH, ITaMIa. YKa3aHHble B cTathe 327 YK P® no-
KYMEHTBI IIPU3HAIOTCS TOMCIBHBIMU (B TOM YUCIIC
TOUTOKHBIMM), €CJIM YCTAHOBJICHO HaJW4Yle B HUX
TepeYnCcIeHHBIX TPU3HAKOB.

9. INpusHaBas IUIIO0 BUHOBHBIM B MCITOJB30Ba-
HUM 3aBEIOMO MOIJCIbHOIO YIOCTOBEPEHMST WU
WHOTO O(UIMaTbHOIO JOKYMEHTA, MPeaoCTaBIsIO-



1Iero IpaBa WJIM OCBOOOXIAIOIIEr0 OT 00s3aHHO-
creit (wacth 3 ctaten 327 YK P®), cyn moimkeH yc-
TaHOBMTH, KaKMe UMEHHO TIpaBa MOT TIPEIOCTaBUTh
STOMY JIMIy WA WHBIM JIMIAM WM (PaKTUIeCKH
MIPeIOCTaBUI JAaHHBIN IMOIICIBHBIN JOKYMEHT JT00
OT KaKUX 00s13aHHOCTEN MOT OCBOOOIUTD UJIU OCBO-
oonwn (Hampumep, MpeIbsBIEHUE MOAACIbLHOTO
nuniaomMa ob6 06pazoBaHUM, MEAUIIMHCKONW KHUXKU
JUISI TPYAOYCTPOMCTBA, MpeabsBIeHUE MOAAEIbHOIO
BOIUTEBCKOTO YIOCTOBEPEHMSI WHCIIEKTOPY [O-
POXHO-TIATPYJIBHOM CIYKOBI IJISI TIOATBEPXKICHUS
MpaBa YIPaBICHUSI TPAHCIIOPTHBIM CPEICTBOM M
OCBOOOXKACHMS OT AAMUHUCTPATUBHON OTBETCTBEH -
HOCTH).

10. B vactsix 3 u 5 crareu 327 YK P® mon uc-
MOJIb30BAaHUEM 3aBEIOMO TMOIAAEIbHOr0 (IMOIJ0XK-
HOro) TOKYMEHTa MOHMUMAaeTCsl ero npeacTaBieHue
(a B ciryyae 3J1eKTPOHHOTO JOKYMEHTa — B TOM YHC-
JIe TIOCPEACTBOM NpPHMMEHEeHUST MH(OOPMALMOHHO-
TEeJJIEKOMMYHUKALIMOHHBIX CETei, BKJIIOYasi CEThb
“UHTepHeT”) Mo cOOCTBEHHOI MHULIMATUBE UJIU O
TpeOOBaHUIO YIOJHOMOUYEHHBIX JIMI[ U OPraHOB B
COOTBETCTBYIOLEE YUpEXAECHUE JIMOO TOJKHOCTHO-
MYy JIUILYy, MTHBIM YTIIOJJTHOMOYEHHBIM JIMIIaM B Kaye-
CTBE MOMJMHHOTO B LIEJISIX MOJyYeHUs (IMOATBEPXK-
JIeHus1) TIpaBa, a paBHO OCBOOOXIEHUSI OT 00s13aH-
HOCTH.

HMcnonb3oBaHUE JTUIIOM CBOErO MOMJIMHHOIO J10-
KyYMEHTa, SBJIAIONIETOCS HEAeHCTBUTEILHBIM (Ha-
MnpuMep, ¢ UCTEKIIIMM CPOKOM eHCTBUS ), IMOO MO -
JUHHOTO NOKYMEHTA, MNpUHAAJIEXALIETO IpYyromy
JIMILY, WIM TIpeIbsBIeHUE BMECTO HaJUIeXKallero 10-
KYMEHTa CXOXEero ¢ HUM MOJIMHHOIO JOKYMEHTa He
o0pasyeT cocTaBa MPeCTYILICHUS, TPeIyCMOTPEHHO-
ro yacteio 5 cratem 327 YK P®.

11. Mcnonb3oBaHUE 3aBeOMO MOAEIBLHOrO (IOI-
JIOXKHOTO) TOKYMEHTa, YKa3aHHOTo B YacTiax 3 U 5 cTa-
U 327 YK P®, xBanmuduLmpyeTcs: Kak OKOHUEHHOE
MPECTYIUIEHUE C MOMEHTA ero MpeACTaBJICHUS C 1ie-
JIBIO TTOJTyYEHMS TIPAB UM OCBOOOXACHUS OT 00sI3aH-
HOCTeil He3aBUCUMO OT JOCTUXKEHMSI JAHHOM LEu.
Ecnu nipeacraBieHHbIN JUIIOM C yKa3aHHOMN LIEJIbIO
3aB€OMO MOJAEJIbHBIN (ITOMJIOXHBINM) JOKYMEHT U B
JaJTbHERIIIEM WMCITONb30BAJICA Ul TOJY4YeHUsT TIpaB
WM OCBOOOXKIEHUST OT 00sI3aHHOCTEH B TeUEHUE OIl-
penesieHHOro rnepvoaa (Hampumep, Mpu TPYAOYCT-
PONCTBE M B MEpUO MOCHeAyIollieil paboThl B opra-
HUM3alNK), TO TIPEIyCMOTPEeHHBIe cTaTtheil 78 YK P®D
CPOKHM JTAaBHOCTH YTOJIOBHOTO TIPECICIOBAHMUS 3a Ta-
KO€ MpecTYIUIeHUEe CeayeT MCUUCSATh C MOMEHTa
(hakTHUeCKOro mpexkpauieHus MCMOIb30BaHUsST MO -
JIeIbHOTO (MOJUIOXKHOI0) JOKYMEHTa, B TOM YHUCJE B
pe3y/bTare MpeceyeHus AesTHUSI.

12. B cnyyasix, koraa Julio, nojaaesaBliiiee B 1ie-
JISIX UCITOJIb30BaHMS MacnopT TpaxkjaaHUHA, YA0CTO-
BEpEHUE WU MHOU OPUIIMAIbHBIA TOKYMEHT, Ipe-
JOCTaBJISIIOIIMI TpaBa WJIM OCBOOOXIAIOIIMIA OT
00513aHHOCTE, a TaKKe IITaMIIbl, eYaTh WU OJ1aH-
KU, 3aT€M OCYILIECTBIISIET UX XpaHEHUE, MEPEBO3KY B
LIeJISIX MCIIOJb30BaHUS MO0 MCMOJIb30BaHUE, COJle-
STHHOE MM OXBAaTBhIBAETCSI COCTABOM IIPECTYILICHUS,
npeaycMoTpeHHoro yactsimu 1 unm 2 crateu 327 YK
P®, u ponoaHuTeIbHON KBANU(PUKALUY 10 YaCTU 3
crater 327 YK P® He Tpebyer.

3-BBC Ne 2

Ecnmu nuio, BUHOBHOE B MOAJEIKE IacropTa
rpaxmaHuHa, yIOCTOBEPEHUS UM MHOTO O(PULINATb-
HOTO JOKYMEHTA, ITPeJOCTaBIISIIONIETO TIpaBa WA OC-
BOOOXKIIAIOIIETO OT 00sI3aHHOCTEH, B IIEJISIX U3TOTOB-
JICHUS TAaKUX JOKYMEHTOB PUOOPENIO, XpaHUIO, TIe-
PEBO3UJIO M3TOTOBJIIEHHBIE MHBIM JIMLIOM 3aBEIOMO
TOIeTEHBIC IIITAMITHI, TICYaTH WX OJIJAHKH JTNOO MC-
MOJIb30BAJIO UX JIJISI HOIJEIKY TaKUX TOKYMEHTOB, TO
yKa3aHHbIE JEUCTBUS 00pa3yloT COBOKYIMTHOCTh Tpe-
CTYIICHWH, TIPeAyCMOTPEHHBIX YacThio 1 vIm 2 cTa-
TeU 327 u yacThio 3 ctatbu 327 YK P®.

13. CoBeplieHue JULOM APYTroro MpecTyIieHust
(HampuMep, MOLIEHHUYECTBa, KOHTpabaHAbl, He3a-
KOHHOro nepeceyeHust ['ocynmapcTBeHHON T'paHUIIbI
Poccuiickoit @enepainii) ¢ UCMOIB30BaHUEM TTOM -
JeJJaHHBbIX UM CaMUM MaclopTa rpaxaaHuHa, Yao-
CTOBEpPEeHUSI WU MHOTO O(UILIUATLHOTO JOKYMEHTA,
MPEeIOCTABISAIONIEIO TpaBa MM OCBOOOXIAIOLIETO
OT O0sI3aHHOCTEM, a TakKKe IITaMITOB, MevyaTeil Win
0J1aHKOB KBaJIU(MUIIUPYETCS II0 COBOKYIHOCTHU IIpe-
CTYIUICHUI, IIPEAYCMOTPEHHBIX COOTBETCTBYIOLIECH
cratbeii OCOOEHHOI 4YacTM YTOJIOBHOIO KoaeKca
Poccutiickoit ®eneparun n 4yacteio 1 miam 2 cra-
U 327 YK PO.

Bmecte ¢ TemM He TpeOyIOT CaMOCTOSITEIBbHOM
MpaBOBOU OLIEHKW IO YacTW 3 WM 4YacTu S5 cTa-
e 327 YK P® peiictBug nuua B CiIydasix, Koraa
OHO MCTOJIB3YET IS COBEPILEHMS TIPECTYIIIeHUS 3a-
BEIIOMO TTONICIbHEBIC TOKYMEHTHI, IITAMIITBI, TIeYaTH
WA OJTAaHKW, W3TOTOBJICHHBIE IPYTUM JIUIIOM, U WX
HCIIOJIb30BaHHE OXBAThIBAETCSI CIIOCOOOM COBepIlIae-
MOTO TIpecTyIieHusl (TIpU XUILEHUU JIeHEXHBIX
CpeACTB IyTeM IIpeACTaBIIeHUSI 3aeMILUKOM IIO[-
JeJbHOTO JOKYMEHTa OaHKy WM WHOMY KpPeIUTO-
py — cratba 1591 YK P®; xuiueHun IeHEXKHBIX
CPEeACTB WJIM MHOTO UMYILIECTBA MPU MOJYYEHUH T10-
coOuii, KOMNeHcauuid, CyOCUAUii U MHBIX BBIILIAT
MyTeM TMPEICTaBICHUST MOAAEILHOTO NOKYMEHTAa B
COOTBETCTBYIOII[ME€ OpPTaHbl, MPUHUMAIOIIME pelle-
HMe 00 3THX BbIIUIaTax, — cTathbs 1592 VK P®D; Hesa-
KOHHOM IepeMeleHUU YePe3 TAMOXEHHYIO TPaHUILY
JIEHEXHBIX CPEICTB, NEHEXKHBIX MHCTPYMEHTOB, ajl-
KOTOJIbHOM MPOAYKIINH, TaOAYHBIX N3OSN, COBEP-
1LIEHHOM C MCMOJIb30BaHUEM TOAEIbHBIX JOKYMEH -
Ta, neyatu, — crarbu 2001, 2002 YK P®; He3akoH-
HoM nepeceyeHun ['ocygapcTBeHHON rpaHuLbl Poc-
cuiickoit @enepalinyi ¢ MpeabABICHUEM TTOAIETHHO-
ro mokymeHta — cratbd 322 YK P®; u ap.). IIpu
3TOM MPUOOpPETeHUE, XPaHEHUE, MIEPEBO3Ka B LIESIX
HCITOJIb30BaHUS JIJISI COBEPILIEHUS MTPECTYIUICHUS 3a-
BEIOMO MOAJEIbHBIX TOKYMEHTOB, 1ITAMIIOB, TeYa-
Teil UM OJIAHKOB, M3TOTOBJIEHHBIX APYTMM JIMLIOM,
JODKHBI JTOTOJHUTEIbHO KBaJIM(MDULIMPOBATHCS 10
yactu 3 ctatbu 327 YK PO.

14. Tlommenka naMUOM IacmopTa rpaxKgaHUHA,
YIOCTOBEPEHUSI MM WHOI0 O(MULMAILHOTO IOKY-
MEHTa, IPEIOCTABISIONIEIO IMpaBa WA OCBOOOXK-
JaloLIEro OT 00s13aHHOCTEM, IITAMIOB, NeYaTeld Win
0JIaHKOB, a PaBHO MCIIOJIb30BAaHUE M3TOTOBJIEHHbBIX
IPYTHM JIMIIOM TaKWX 3aBEIOMO TOIIETbHBIX JOKY-
MEHTa, IITAMIIOB, TieyaTeil Ui OJJaHKOB, UX XpaHe-
HUE, TepeBO3Ka, COBEPLUEHHBbIE C LEJbI CKPbITh
JIpyroe MpecTyIjieHue Win 00JIerYuTh €ro CoBeplie-
HUe (HampuMmep, Koraa moiieika U IpeabsiBIeHUE
MOIAEIBHOIO JOKYMEHTA HCIIOJB3YIOTCSI C LEbIo
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HE3aKOHHOTO TMOJYYeHUST JOCTyINa B KUJIUILE WIN
XpaHUJIUILE JUISI COBEPLIESHUS KPaXKu), KBaTU(UII-
pytotcs no yactu 4 crateu 327 YK PO.

15. Jins mpaBWIbHOM KBamu(UKALIMUA JOESTHUI,
MpeaycMOTPeHHBIX cTatheil 3271 YK PD, cynam He-
00XOOMMO YYUTHIBATb, YTO OOBEKTMBHAs CTOpPOHA
MpeCTYIUIEHUI, MPeIyCMOTPEHHBIX YyacTsamu 1, 3 1 5
JNAHHOM CTaTbW, COCTOUT B U3TOTOBJICHUM B ILIEJISIX
cObITa WM B COBITE MOAAEIbHBIX aKIIM3HBIX MapokK,
clielMaJbHbIX MApOK MM 3HAKOB COOTBETCTBUS, 3a-
IIUIIEHHBIX OT MOIAEJIOK, a 00ObEKTMBHAs CTOPOHA
MpecTYIUIEHUI, MPeIyCMOTPEHHBIX €€ JacTsMu 2, 4
1 6, — B UCITOJIb30BAHWM TaKMX IIPEIMETOB.

Ipu 3T0M 110 yactu 4 v 6 crateu 327! YK PO
MOTYT KBaJTM(UIIMPOBATLCS ACUCTBUS JIULI, KOTOPbIE
HCTIOJIb30BaIU (ITyTeM pa3MelleHMs, HaKJIeUBaHUs)
3aBeIOMO MOIACJIbHBIC aKIM3HbIE MapKu JIMOO (e-
JepajibHbIe CITeLIMaJbHble MapKu I MapKUPOBKU
aJIKOTOJIbHOM TMPOMYKIIMHY, a 3aBeIOMO MOIACIbHBIC
crielMagbHble (AKIU3HbIe) MAapKU — IS MAPKUPOB-
KU TabauyHbIX U3AEIUA.

16. ObpatuTh BHUMaHUE CYIOB Ha TO, YTO Jes-
HUsl, TIPEIYCMOTPEHHBIE CTaThbaMu 324, 325, 3251,
326, 327, 3271 YK P®, oTHOCATCS K IPECTYILUIEHUAM
C YMBILIJIECHHON (hOopMOil BUHBI. B CBSI3M ¢ 3TUM mpu
peuIeHUM BOMpOoca O HaJWYuMU B JEHCTBUSIX JMLA
COCTaBa TaKMX MPeCTYIUIEHU, KaK, HalpuMep, Tpu-
obpeTeHue, XpaHeHHe, IepeBO3Ka, COBIT, MCIT0JIb30Ba-
HUE NOAIENbHBIX OPUIATBLHBIX JOKYMEHTOB, 1LITaM-
OB, Teyareii, 6JaHKOB, COBIT MOIEIbHBIX TOCYAap-
CTBEHHBIX Harpaja, COBIT WJIM HUCIIOJb30BaHUE TOMI-
JIETbHBIX aKLMU3HBIX MapoK, CIELMaTbHBIX Mapok,
3HAKOB COOTBETCTBUSI, 3alLMILEHHBIX OT IMOIAE/IOK,
cyny HeoOXOIMMO yCTaHABIMBATD, YTO MOAACIbHOCTh
yKa3aHHBIX MPEIMETOB OXBAThIBAJIACh YMBICIOM 3TO-
o JIMLa.

17. Byactu 1 crartem 325, crarbax 3251, 326, yac-
tax 1—4 crarbu 327 u cratbe 3271 YK PD B Kauecr-
Be 00s13aTeJIbHOIO IpU3HaKa COCTaBa MPECTYIICHUS
MPEAyCMOTPEHO COBEPILIEHUE JESTHUSI C OINpenesicH-
HBIMM 1LI€JIbI0 WM MOTHBOM. C y4eTOM 3TOro OTCYyT-
CTBUE, HallpuMep, MPU M3TOTOBJICHUU MOIIETbHBIX
oULMAaTEHOTO TOKYMEHTA, MPEA0CTaBISIOIEro Mpa-
Ba WJIX OCBOOOXAAIOIIETO OT 00sI3aHHOCTEM, rocyaap-
CTBEHHBIX Harpaj, IITaMIIOB, Tieyarteit, 6JaHKOB 1IeJIU
HX WCTOJb30BaHMS, a TIPU M3TOTOBJICHUU IOIAC/b-
HBIX aKIIM3HBIX MAapOK, CHelaIbHbIX MapOK, 3HAKOB
COOTBETCTBUSI, 3AILMIIEHHBIX OT MOMACIOK, — LN

cOBITa UCKITIOUAET YTOJIOBHYIO OTBETCTBEHHOCTb JIM1IA
O COOTBETCTBYIOIIECH CTaThe YTOJOBHOTO KOAEKCa
Poccuiickoit Menepanyn.

18. ITpu nmpaBOBOi1 OLIEHKE AENCTBUIA JuUlla, 10-
MYCTUBLIEro HapylLIeHUs B cpepax odpalleHUs1 opu-
LUAJIbHBIX U MHBIX JOKYMEHTOB, rOCYyIapCTBEHHBIX
Harpaj, IITaMIIOB, Tiedareif, OJaHKOB, aKIIM3HBIX
MapoK, CITeIMaIbHBIX MapOK, 3HAKOB COOTBETCTBUSI,
rocyJapCTBEHHOTO yuyeTa TPaHCIOPTHHIX CPEICTB,
cyJaM HeOoOXOOVMMO MCXOIUTh M3 BCEil COBOKYII-
HOCTH (haKTUIECKUX OOCTOSATEILCTB KOHKPETHOTO
Jieia, a TaKKe YIMThIBaTh MOJOXEHUSI YacTh 2 CTa-
e 14 YK P® 0 TOM, UTO He SBJIsETCS MPecTyILIe-
HueM neiictBue (Oe3meiicTBue), XOTsI (popManbHO U
comepkalee TMPU3HAKA KaKOTO-JIN0O JAeTHUS, TIpe-
JYCMOTPEHHOT'O YTOJIOBHBIM 3aKOHOM, HO B CUJTy Ma-
JIO3HAUMUTEILHOCTU HE MpPEACTaBJIsIiolIee OOIIecT-
BEHHOW OITACHOCTHU.

[Tpu pemreHVn Bopoca 0 TOM, SIBIIIETCS JIN JesI-
HUE MaJIO3HAUYUTEIbHBIM, CJeAyeT MPUHUMATb BO
BHMMaHHE, B YACTHOCTU, KOJIMYECTBEHHbIE U Kaye-
CTBEHHBIE XapaKTEPUCTUKM TIpeaMeTa IPeCTyILIe-
HUS, MOTHB W IeJIb, KOTOPEIMA PYKOBOICTBOBAJICS
OOBUHSIEMbIi (MMOACYAUMBIIA), 0OCTOSITEILCTBA, CITO-
COOCTBOBABILIME COBEPIICHUIO ASSTHUS, U JP.

19. PekxoMeHaoBaTh cylaMm MpU PacCMOTPEHUU
VTOJIOBHBIX JIeJT O TIPECTYIICHUAX, TPEeIyCMOTPEH-
HbIX cTaTbsIMU 324—3271 YK P®, BBISBASATL 0OCTOS -
TEJILCTBA, CIIOCOOCTBOBABIIME X COBEPIICHUIO, Ha-
PYIIEHUIO TIpaB U CBOOOI TpaXkIaH, a TakXKe JAPyrue
HapylIeHUs 3aKOHa, JOMYIIEHHBIEC TIPU TTIPON3BOICT-
BE MpeABApUTE]IbHOTO paccielOBaHUsI WIKN IPU pac-
CMOTPEHUM YTOJIOBHOTO JIe]Ia HUKECTOSIIIIUM CYIOM,
U B COOTBETCTBUM C 4acTbio 4 ctaTbu 29 Yronos-
HO-TIpolieccyaslbHOTO Komekca Poccuiickoit dene-
palvy BBIHOCUTD YACTHBIE onpeae/ieHus (ITIOCTaHOB-
JIeHus), oOpalliasi BHUMaHNE COOTBETCTBYIOIIMX OP-
TaHWU3alWi ¥ JOJKHOCTHBIX JIMI] Ha JaHHBIE 00CTOSI-
TeJbCTBA U (paKThl HApPYILLIEHUI 3aKOHa, TpeOylolne
MPUHSTUS HEOOXOIUMBIX Mep IJISI UX YCTpaHEHUS.

Ilpedcedamens Bepxosnoeo Cyoda

Poccuiickoti Pedepayuu

B.M. JIEBEJIEB

Cexpemaps [lienyma,

cyobs Bepxosnozo Cyoda Poccuiickoi @edepayuu
B.B. MOMOTOB

IIOCTAHOBJIEHUE Ne 44
INIEHYMA BEPXOBHOTI'O CYJA POCCUUCKOU DPEJIEPALINN

om 24 dexabpsa 2020 e.

O HEKOTOpBIX BONPOCAX NpUMeHeHHs N0J10XKenuii crathu 9! MenepaabHoro 3akona
ot 26 okta0psa 2002 roga Ne 127-®3 “O HecocTosiTeIbHOCTH (6aHKpPOTCTBE)”

B uensax emmHooOpa3HOro NMpUMEHEHUS CymaMu
nojioxeHuit cratbu 9! DemepanbHOro 3aKoHa OT
26 okTsa6ps 2002 roma Ne 127-P3 “O HecocTOATEND-
Hoctu (6aHkpotcTBe)” [Tnenym BepxoBHoro Cyna Poc-
cuiickont Dengepany, pyKoBOACTBYSCH cTaTtheil 126
Konctutynn Poccniickoir @enepalinyl, CTaTbIMH 2
n 5 @PenepaqbHOr0 KOHCTUTYIIMOHHOTO 3aKOHa OT
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5 deBpanst 2014 roga Ne 3-DK3 “O BepxoBHoMm Cyre
Poccuiickoit ®enepann”, TOCTaHOBIISIET OaTh
CJIeyIolIe pa3bsICHEHMSI.

OO0wmme moJIoKeHns

1. Llenbpio BBeOAEHUSI MOpATOPUs, IIPEIyCMOTPEH-
Horo cTaTheit 91 DenepaabHOrO 3aKOHa OT 26 OKTAO-



psg 2002 roma Ne 127-®3 “O HecOCTOSITENbHOCTH
(6ankpotcTBe)” (mamee — 3aKOH O OAHKPOTCTBE),
SIBJISIETCS OOeclevyeHre CTaOMILHOCTU 3KOHOMUKU
IyTeM OKa3aHWS TOMIEPKKU OTACIBHBIM XO3SHCT-
BylolIMM cyobekTaM. CorjacHo ab3aily MnepBOMY
nyHkra 2 cratbu 91 3aKoHa 0 GAHKPOTCTBE MpaBUIa
0 MOPATOPUHU HE MIPUMEHSIIOTCS K JIMIIaM, B OTHOILIE-
HUY KOTOPBIX Ha IEHb BBEIECHUs MOpaTopusl BO30Y-
KACHO JeJI0 0 OAaHKPOTCTRBE.

2. B coorBercTBUM ¢ myHKTOM 1 craTtbu 91 3ako-
Ha 0 0AHKPOTCTBE Ha JIULIO, KOTOPOE OTBEYaeT Tpe-
OoBaHMSIM, YCTAaHOBJICHHBIM akToM I[IpaBHTENbCT-
Ba Poccuiickoii @eaepalinu 0 BBEJCHUM B JCUCTBUE
MOpaTOpHUsI, pacIpPOCTPAHSIIOTCS IpaBUjia O MOPaTO-
pUM HE3aBUCHUMO OT TOTO, 00JafaeT OHO IMpM3HaKa-
MM HEIJIaTeXeCIOCOOHOCTU U (MUJIM) HEJOCTAaTOYHO-
CTU MMYIIIECTBA JUOO HeT.

3. Moparopuii BBODUTCS CO IHSI BCTYIICHUS B CH-
JIy COOTBETCTBYIOIIEro akra IlpaBurennscTBa Poccuii-
ckoit Meneparuu, ecnmm [l1paButenscTBoM Poccuii-
ckoii Denmepalii He YCTAHOBJIEHO WHOE (IyHKT 1
cratbu 9! 3akoHa 0 GaHKPOTCTBE, YacCTh 7 CTaTb 5
®enepaTbHOTO0 KOHCTUTYIIMOHHOTO 3aKOHa OT 6 HO-
s6pst 2020 roma Ne 4-PK3 “O IIpasutenbctBe Poc-
cuiickoit Peaepann”, yacth 8 cratbu 23 HeiicTBO-
BaBirero paHee ®enepaabHOr0 KOHCTUTYLIMOHHOTO
3akoHa oT 17 mekabpst 1997 roma Ne 2-PK3 “O Ipa-
ButeNbcTBe Poccuiickoit Meaepanun’).

B cinyyae mpunstust IlpaButenbctBoM Poccuii-
ckoit denepani B Mepuon ACHCTBUSI MOPATOPHS
pelleHns O pacIIUpeHNN TIEPEYHS JIUII, Ha KOTOPBIX
OH pAacCIpOCTpaHsIeTCs, CeayeT UCXOAUTb M3 TOrO,
YTO B OTHOIICHWU TaKWX JIUI] MOPATOPUIil TeMCTBYET
CO THS U3MEHEeHUS Ha3BAaHHOTO MEPEeYHsI, €CJIU MHOEe
He ycrtaHoBJieHo [TpaButennctBoMm Poccuiickoii @e-
Jepalnu.

4. TlpenycMOTpeHHBIE MOPATOPUMEM MEPONpHsI-
TUS IPEIOCTABJISIIOT JIMLIAM, HAa KOTOPBIX OH pacipo-
CTpaHsieTcsl, TpeuMylliecTBa (B YaCTHOCTH, OCBOOO-
XIeHWe OT YIIAThl HEYCTOMKM W WHBIX (PUHAHCO-
BBIX CAHKIIMI) M OTHOBPEMEHHO HAKJIAIbIBAlOT Ha
HUX JOMOJHUTEIbHbBIE OTpaHUYEHMS (HAIIpUMeED, 3a-
MpeT Ha BhIIJIaTy AMBUIEHIOB, paciipeaesieHue mpu-
ObLIN).

B cootBeTcTBUM C ab3alieM TpeTbUM NyHKTa 1
cratbu 9! 3akoHa 0 GaHKPOTCTBE JIIOOOE JIMLO, Ha
KOTOPOE pacIpoCTpaHsieTCsl AeCTBUE MOpPATOpMS,
BIIpaBe 3asIBUTh 00 OTKa3e OT MPUMEHEHMST MOPATO-
pusi, BHecs cBeleHuUs 00 aToMm B Equneblii heaepanb-
HBI peecTp cBeleHUil o baHKpoTcTBe. OTKa3 OT MO-
paTopusl BCTyNaeT B CHJIy CO JHs OMyOJMKOBAHUS
COOTBETCTBYIOLIETO 3asIBJICHUS U BJIeUYeT Helpume-
HeHue K OTKazaBlleMycCsl JIMIYy BCEro KoMILIeKca
MIPEUMYIIECTB U OTPAaHUYCHUI CO THS BBEICHMS MO-
paTopusl B IeCTBUE, a HE C MOMEHTA O0TKa3a OT MO-
patopusi. OgHAKO eciM Ha3BaHHOE JIMIIO JTOKaXeT,
YTO OTKa3 OT MOPATOPUsl BbI3BaH YJIYUILIEHUEM €ro
9KOHOMMYECKOTO  IOJIOKEHUSI, TMPOM3OIIECAITAM
BCJIEICTBME WCITOJIb30BaHUSI Mep TMOMIEPXKKHU, Tpe-
JIYCMOTPEHHBIX MOpaTOpreM, TO MOCJIEICTBUS BBE-
JIEHUST MOpaTopysl K HEMY He MPUMEHSIIOTCS ¢ MO-
MEHTa OTKa3a OT MopaTtopus (cTathsd 65 ApouTpaxk-
HoOro npoueccyaibHoro koaekca Poccutickoit ®ene-
pauumn).

5. B coorBeTcTBUU ¢ myHKTamMu 1 1 2 cratbu 91
3akoHa 0 0AHKPOTCTBE B MEPUOI AEHCTBUSI MOPATO-
pUsl TOCTAaTOYHBIM OCHOBAaHMEM IS BO3BpATa 3asiB-
JIEHUST KPeAUTOpa O MPU3HAHUU JOJIKHUKA OaHKPO-
TOM SIBJISIETCSI OTHECEHUE MOJKHMKA K YMCITY JINII, Ha
KOTOPBIX pacIipocTpaHseTrcss Mopatopwmit. [1pu pas-
pelIeHN: BOIIPOca O BO3MOKHOCTH TTPUHSATHS 3as1B-
JIEHUS K IIPOU3BOACTBY OOCTOSTEILCTBA, KacalolIe-
¢ BO3HUKHOBEHMST 3a0JIKEHHOCTH (B TOM YMCIIE
neprona ee GopMUPOBAHMS, TIPUINH, TTI0 KOTOPHIM
OHa 00pa3oBaach, CBI3M 3aJ0DKEHHOCTH C OCHO-
BaHUEM BBEACHUSI MOpATOpHs), CyAaMU He UCCeLy-
10TCSl.

BwMmecte ¢ TeM B cuTyaluu, Korjaa yroJHOMOYEH-
HbIM OpPraHOM JODKHMKA — IOPUAMYECKOro JIMIa
MPUHSITO PELIEHUE O €ro JMKBUIALIMU, TO €CTh He
npeanojaraeTcsl JajbHeillee OCyIeCTBIeHUEe JIUK-
BUIMPYEMOI OpraHM3alueil OOBIYHOM AESITeIbHOCTH,
XapaKTepHOM U HOPMaJbHOTO T'paXkKIaHCKOTo 000-
pOTa, OTHECEHUE TAKOTO JTUKBUANPYEMOTO NOJDKHUKA
K YMCJy JIMII, Ha KOTOPBIX pacIpoCTpaHsIeTCs AeMCT-
BHUE MOPATOpUsI, He SIBJISIETCS TMPEIISITCTBUEM IJIST T10-
Ja9¥ KPEITUTOPOM 3asiBJICHUSI O TIPU3HAHMH TOJIKHK-
Ka 0AaHKPOTOM.

6. IMonoxeHus nyHkra 3 crareu 9! 3akona o
0aHKpPOTCTBE HE HCKIIOYAIOT BO3MOXKXHOCTH pac-
CMOTpEHUS B TIepUO AeUCTBUSI MOPATOPUS UCKOB K
JIOJDKHUKAaM, Ha KOTOPEIX PacIIpOCTpaHIETCsI MOpa-
TOPUH.

C y4eTOM TOTO, YTO 3aKOHOIATETb JOITYCTHII CO-
XpaHEeHUE apecTOB B EPUOL 1EWCTBUSI MOpaTopus (B
OTJIMYME OT MpOLEeAYphl HAOMIOAEHUS — ab3all yeT-
BepTHI ITyHKTa 1 cTaThit 63 3aKOoHa 0 6aHKPOTCTBE),
HWCIIOJIHUTEIbHbBIE JTUCThI B OTOT MEPUOJ BbIIAIOTCS
cynamMu. Ha ocHOBaHMM TaKMX HCIOJHUTEIbHBIX
JIUCTOB MOXET ObITb BO30YX/IEHO MCHOJHUTEIbHOE
MPOU3BOACTBO.

Co nHs BBeJeHUS B IE€CTBUE MOPATOPHUS B CH-
Jly TIPSIMOTO YKa3aHMSI 3aKOHA MCIOJHMTEIbHOE
MIPOU3BOJCTBO M0 MMYIIECTBEHHBIM B3BICKAHUSIM
1o TpeOOBaHUAM, BOSHUKIIIUM JI0 BBEICHMS MOpa-
TOpusl, IpUOCTaHaBIMBaeTCs (MOAMYHKT 4 TyHK-
ta 3 cratbu 9! 3akoHa o GankporcTse). Mcmon-
HUTENIbHOE IIPOM3BOIACTBO CUYUTAETCS IIPUOCTA-
HOBJICHHBIM Ha OCHOBAaHWM aKTa O BBEICHUM B
JIeiCTBE MOPATOPUS IO €r0 BO30OHOBICHHSI. DTO
03HaYaeT HeTOMYCTUMOCTD TIPUMEHEHUST Mep TIpH -
HYIWUTEJbHOIO MCIIOJHEHUS B TMEPUOJ ACUCTBUS
MOpaTOpusl, a TAK>ke€ HEBO3MOXHOCTb UCITOJIHEHU S
WUCIIOJIHUTEJBbHOTO JOKYMEHTA, MpPeIbsIBICHHOIO
B3bICKaTEJEM HEIOCPEACTBEHHO B OaHK MM MHYIO
KPEeIUTHYIO OpraHu3aluio (magee — OaHK) B IO-
psaKe, yCTaHOBJIEHHOM dYacTbio 1 crtatbu 8 De-
JepaJbHOro 3akoHa oT 2 oktsa6opsg 2007 roma
Ne 229-®3 “O0 UCTTOTHUTEBHOM ITPOU3BOICTBE”.
B ciywyae mocTymiaeHUsS MCIOJIHUTEIBHOTO IOKY-
MeHTa B 0aHK B OTHOIICHWU MOJDKHMKA, Ha KO-
TOPOTO PacHpOCTpPaHSAETCS ASUCTBUE MOPATOPHUS,
0aHK TIPUHUMAET TAKOW MCITOJTHUTEIBHBIA TOKY-
MEHT U OCTaBJISIET ero 0e3 MCIIOTHEHUS 10 OKOHYA-
HUS IeHCTBUST MOPATOPUS.

B xoxe mprocTaHOBIEHHOTO MCIIOJTHUTEIBHOTO
MPOM3BOMACTBA CYACOHBIM IIPUCTABOM-UCIIOJTHUTE-
JIEM MOTYT OBITh OCYIIIECTBICHBI OTIEIbHEIC UCTIO-
HUTEJIbHbIC NEMCTBUSI, HAIPUMEDP HaJlOXKEHUE ape-

11



CTa, yCTaHOBJIEHME 3allpeTa Ha pacloOpsSLKeHUE UMY -
IIECTBOM.

ITo cmbicny cratby 9! 3akoHa 0 GAHKPOTCTBE
B TIepUOM JCHCTBHUSI MOpATOpHsI He TPUOCTaHaB-
JIMBAETCS UCITOJIHUTEILHOE TTPON3BOACTBO IO Tpe-
0OBaHMAM O BO3MEIICHUM Bpeda, MPUUMHEHHOTO
KM3HU WJIHM 300pPOBBIO, O BBIIUIATE 3apabOTHOM
IUIAThl U BBIXOJHOrO Mocobus, 00 yriate aJuMeH-
TOB.

7. B nepuon neicTBUsI MOpaTOpUsl MIPOLIEHTHI 3a
MOJIb30BaHUE YYXKUMM JEHEXHBIMU CPEICTBAMM
(ctatbsa 395 TI'paxkmaHckoro koaekca Poccuiickoit
Denepanuu (nanee — 'K P®), Heycroiika (cTa-
b 330 'K P®), neHu 3a mpocpouKky yriaThl HaJIO-
ra unu coopa (cratbs 75 Hanorosoro komekca Poc-
cuiickoit Peaepalinu), a Takxke WHbIe (PMHAHCOBBIE
CaHKIMM HE HAYMCIISIIOTCS] Ha TpeOOBaHMS, BOBHUK-
IIe 0 BBEICHUS MOPATOPHs, K JIUILY, TOAIAmaio-
1eMy Moj ero AeicTBre (MOANMYHKT 2 MyHKTa 3 cTa-
oM 91, aG3a1r necaThiii nyHkra 1 cratbu 63 3aKoHa O
0aHKpoTCTBe). B yacTHOCTM, 3TO O3HAYyaeT, 4ToO He
MOJUIEKUT YAOBJIETBOPEHUIO TPEAbSIBICHHOE B 00-
IIEUCKOBOM MOPSIIKE 3asiBJIEHUE KPeauTopa O B3bl-
CKaHWHU C TAaKOTo JMla (MHAHCOBBIX CAHKILIWH, Ha-
YUCJIEHHBIX 3a TIEpUO AeiCTBUST MopaTopus. Jluto,
Ha KOTOpOE paCIIPOCTpaHSIETCS IEUCTBUE MOPATO-
pusi, BIIpaBe 3asIBUTh BO3paXkeHUs1 00 OCBOOOXKIEHUN
OT YILJIaThl HEYCTOMKMU (MOAIMYHKT 2 IyHKTa 3 cra-
M 91, aG3all gecAThIN MyHKTa 1 cTaThy 63 3aKoHa O
GaHKPOTCTBE) U B TOM CJIydae, €CJIM B CyJ He TTogaBa-
JIOCh 3asIBJIEHUE O er0 OAaHKPOTCTBE.

BMmecre ¢ Tem, ecaii Ipu pacCMOTPEHHUM CITOpa O
B3bICKAHMW HEYCTOMKN WJIM WHBIX (HMHAHCOBBIX
CaHKIWM, HAYMCJICHHBIX 32 IEPpUOI ACUCTBUS MOpa-
TOpHsI, OyIeT J0Ka3aHo, YTO OTBETYMK, Ha KOTOPOTO
pacnpocTpaHsieTcsl MOpaTOpuil, B ACHCTBUTEIbHO-
CTU HE MOCTpPaaai OT OOCTOSITEIbCTB, MOCTYKMBILIMX
OCHOBaHMEM JUTSI €TO BBEACHUS, W CCHUIKM JAHHOTO
OTBETYMKA Ha YKa3aHHBIE 0OCTOSITEILCTBA SIBJISTFOTCS
MIPOSIBIICHEM 3aBeIOMO HEeI0OpOCOBECTHOTO TIOBE-
JIEHUs, CYI B 3aBUCUMOCTH OT OOCTOSITEILCTB ejia U
C YUETOM XapakTepa U IMOCIeICTBUI MOBEACHUS OT-
BETYMKA MOXKET YIOBJIETBOPUTh UCK MOJHOCTBIO WJIN
YaCTUYHO, He TMPUMEHHUB BO3PAXXCHHS O HAIMYNU
Mopatopus (TTyHKT 2 ctateit 10 'K PD).

BBumy Toro, 4TO TIepevYeHb MOCeACTBUI, HACTY-
TTAIOIINX B CBS3U C BBEACHUEM MOPATOPHUS, SIBIISIETCS
HMCUYEPITBIBAIOIIUM, (PMHAHCOBBIE CAHKIIMU HE 3aMe-
HSIOTCSl MPOLIEHTaMU, MPEAYCMOTPEHHBIMU ITyHK-
TOM 4 cTatby 63 1 myHkToM 2 cratbu 21319 3akona o
0aHKpOTCTBE (B OTCYTCTBME Jejia O OaHKpPOTCTBE,
BO30YKIECHHOTO B TEUCHUE TPEX MECAIIEB TTOCIIE TIpe-
KpalleHHUs JTeCTBUAS MOpaTopus (majaee — Tpexme-
CSIYHBIN CPOK).

[IpoueHTHI, TTOmIEXKAIE yIUIaTe 3a IOJIbh30Ba-
HUE NEHEXHBIMU CPEelCTBaMU, MPeaoCTaBIeHHBIMU
110 moroBopy 3aiiMa (ctaths 809 'K PD), kpeautHO-
My noroBopy (cratbs 819 'K P®D) mmbo B KauecTBe
KoMMepueckoro Kpeauta (cratbs 823 'K PD), ne
SIBJISTFOTCST (DMTHAHCOBBIMU CAaHKIIUSIMU, TIO3TOMY TP
pa3peleHy CIIOPOB O B3BICKAHWM YKa3aHHBIX ITPO-
LIEHTOB CJIeNyeT MCXOOUTh M3 TOro, YTO B IE€PUOL
NEWCTBUSI MOPATOpUST 3TU TPOLIEHTHI, MO 00IIeMy
MpaBuy, MPOAOIKAIOT HAYUCATHCS (B OTCYTCTBME
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JIejla 0 0aHKPOTCTBE, BO30YKIEHHOIO B TPEXMECSIY-
HbII CPOK, CyIeOHOU pacCpPOUKM).

8. BBemeHme B OTHOILICHUH JIMIIA MOPATOPUSI He
MPUOCTAaHABIMBAET €ro AesTeJbHOCTh. B mepuon
OEUCTBUS MOPATOpUST OHO, B YAaCTHOCTH, BIIpaBe
MPeIoCTaBIsITh HUCIOJTHEHUE MO cIejlkaMm, 00s3a-
TeJLCTBA IO KOTOPBIM BO3HWKIIM IO Havayia JeiicT-
BHsI MOPATOPMSI, 3aKJTI0YaTh HOBBIE CACIKU. BMecTe
C TeM, €CJIM Ha3BaHHOE JIMIIO B MEPUO] MOPATOPUSI
COBepIIIaeT CHeNKM (IefCTBUsS, HaIlpaBJIeHHBIC Ha
WUCITOJIHEHUE 0053aTeNbCTB WIM 00s3aHHOCTE),
Hapylias TipaBa M 3aKOHHBIE WHTEPECHl KPEIUTO-
pPOB, HaANIpUMeEpP OTUYKIAeT CBOE UMYILECTBO IO 3a-
BEIOMO 3aHMKEHHOU IIeHe TPETHUM JIMIIAM, UCXOIs
U3 HEIOIyCTUMOCTM 3JIOYNOTpeOJieHUsT rpaxiaH-
CKAMU TIpaBaMU TaKWe CACIKHU (ICHCTBUS) TTOIIC-
XKaT TMPU3HAHUIO HEIEUCTBUTENbHBIMM IO HCKY
KpeauTtopa Ha ocHoBaHMM cTatbu 10 M myHKTa 2
cratey 168 'K PD u B oTcyTcTBHE BO30YXKIEHHOIO
Jejla 0 OAaHKPOTCTRE.

9. CorytacHo noAnyHKTy 1 myHkra 3 crateu 91 3a-
KOHa 0 OAaHKPOTCTBE B MEPHUOI IEUCTBUS MOPATOPHSI
MPUOCTAHABIMBAIOTCSl OOSI3aHHOCTU AOKHUKA U
WHBIX JIUII, TIPEIyCMOTPEHHBIE CTaThbell 9 M MyHK-
toM 1 crateu 2134 3akoHa 0 6aHKPOTCTBE. DTO O3HA-
YaeT, 4TO B 00BEM OTBETCTBEHHOCTH, YCTAHOBJICH-
HOIi cTatheit 6112 3akoHa 0 GaHKPOTCTBE, HE BKIIIO-
YyarTcs TpeOoBaHUS KPeAUTOPOB, BO3HUKILNE B Te-
pUOI IeUCTBUS MOPATOPUS.

BMmecre ¢ TeM B ciiyyae NpUHSTUS PELLIEHUS O JIU-
KBUIAIIMU TOJDKHUKA — FOPUINYECKOTO JIUIa 00s-
3aHHOCTb JIMKBUIALIMOHHOM KOMUCCUY (JINKBUAATO-
pa) 1o obpallleHHIO B CYI C 3asiBIECHUEM O TpU3Ha-
HUU JIMKBUIMPYEMOTO TOKHMKA OAHKPOTOM COXpa-
HsieTcsl (MyHKT 3 ctathu 9 3aKoHa 0 GAHKPOTCTRBE).

Ecau ycnoBus, yKa3aHHbIe B TIyHKTe 1, myHkre 31
cratbM 9 3akoHa 0 OAHKPOTCTBE, BOZHUKIIM 3a/10JITO
JIO TIOSIBJIEHUST OOCTOSITENIBCTB, MOCTYKUBLIUX OCHO-
BaHWEM JUIST BBEIEHUS MOPATOPUSI, M PYKOBOIUTEITIO
JOJDKHUKA JTMOO MHBIM OpraHaM yIpaBJeHMsT ObLIO
3aBeIOMO U3BECTHO 00 OTCYTCTBUU KaKOM-I100 BO3-
MOXHOCTH YCMEIIHOro MpeoaosieHus] Kpu3uca, Ha
OCHOBaHMM cTaThi 6112 3akoHa 0 GAHKPOTCTBE KOH-
TPOJIUpYIOIee NOKHUKA JIMIIO MOXET ObITh INpH-
BJICYCHO K CYOCHMAMApHOM OTBETCTBEHHOCTH 3a He-
1ojavy 3asiBJI€HMSI TOJDKHMKA O COOCTBEHHOM OaH-
KPOTCTBE B OTBEIECHHEIN 3aKOHOM CPOK, MCUHCIISIE-
MBIIi 0e3 ydyeTa cpoka JeicTBUS Mopatopus (cra-
Ths 10 'K P®). [1pu 3TOM, TTOKa He TOKa3aHO WHOE,
MPEIoIaraeTcs, YTo YCIOBHUS, YKa3aHHbIC B IMyHK-
tax 1, 31 crarbu 9 3akoHa 0 GAHKPOTCTBE, BO3HUKIIN
TTOCJIE TIOSIBIIEHHST OOCTOSITENTHCTB, TTOCITYKMUBIIIIX OC-
HOBaHMeM ISl BBeleHusi Moparopus. bpems no-
Ka3bIBaHUS TOTO, YTO TIPEOMOJICHWE Kpu3Hca OBLIO
SIBHO HEBO3MOXHO, JIEXKUT Ha JIMLE, HAaCTauBaroLIeEM
Ha MPUBJICYCHNHN K CyOCUINapHON OTBETCTBEHHOCTH
(110 cMbIcity ronnyHkTa 1 myHkTa 3 cratbu 91 3akona
0 OAaHKPOTCTBE, CTAaTbU 65 ApOUTPAKHOTO MPOLIECCY-
ajbHOTro Konmekca Poccuiickoit Denepann).

Jena o 0aHKPOTCTBE, BO30YKIECHHBIE
MocJie HaYajaa AeiCTBUA MOPATOPUA

10. IIpenycMoTpeHHbIe TyHKTOM 4 ctathu 91 3a-
KOHa 0 0AHKPOTCTBE OCOOEHHOCTH PACCMOTPEHUS



JIleJ1 0 HECOCTOSITEIbHOCTU MPUMEHSIIOTCS B cydyae
BO30YyXIeHHUs Oeda O OaHKpPOTCTBE HE TOJBKO B
TPEXMECSYHBIN CPOK, HO U B TCUEHUE CPOKA AEUCT-
BUSI MOPATOPHSI.

ComracHO MOANYHKTY 2 InyHkTa 4 cratbu 9!
3akoHa 0 0aHKPOTCTBE B Aejlax O OaHKPOTCTBE,
BO30YXKIEHHBIX B TPEXMECSYHBII CPOK, COCTaB U
pa3Mep TpeOOBaHMII KpPeaAUTOPOB (BKJIOYasi Mpo-
LIEHTHI, MOAJIeXalllMe yrJjare 3a IoJib30BaHUE Je-
HEXHBIMUA CpEICTBAMU, TIPEIOCTABICHHBIMU IIO
JIOTOBOpPY 3aiiMa, KpeAUTHOMY AOroBOpy JubOO B
KauyecTBE KOMMEPUYECKOIro KpeauTa) onpeaesiior-
Csl Ha JIeHb BBEJCHUSI MOpaTOpHUsl, a He Ha JEHb
BBEJCHUS MEPBOU cyneOHOM Mpoleaypbl 0aHKPOT-
ctBa. [1o cMbICy yKa3aHHO HOPMbI MPU YCTAHOB-
JIeHUU TpeOOBaHUIl KpeaUTOPOB IO JejiaM O OaH-
KPOTCTBE, BO3OYXXIEHHBIM B TPEXMECSIUHBIN CPOK,
(bvHaHCOBbBIE CAHKIIMU W JOTOBOPHBIC MPOLIEHTHI
HE YYMTBHIBAIOTCS C Hayaja JeMCTBUS MOpaTopus,
B TOM UYMCJIe B IEPUOT C MOMEHTAa OKOHYAHUS MO-
paTopus U 10 MOMEHTa BO30YXIeHUs JIena 0 OaH-
KPOTCTBE, a Takxke B mepuop 6ankporctBa. K co-
OTBETCTBYIOLIUM TPeOOBAHUSAM MPUMEHSIOTCS 00-
LIM€ MOJIOXEHUs MyHKTa 4 cTtathu 63 U MyHKTa 2
crateu 21319 3akoHa 0 GaHKPOTCTBE CO IHS BBELC-
HUS MOpaTOpHsI.

11. ITo cMblcity moanyHKTa 2 myHkTa 4 cratbu 91
3akoHa O OaHKPOTCTBE TpeOOBaHUSI, BO3HUKIIIME
MocJjie HavaJjia IeficTBUSI MOpaTopusl, MoAJiexkaT KBa-
IudUKaLMY KakK TeKyliue (B ciaydae BO30YxKIeHUs
Jiejia 0 0aHKPOTCTBE B TPEXMECSTUHbIN Cpok). Jlo nc-
TEUEHUs TPEXMECSIYHOTO CpOKa KpPeaUTOpHl IO Ta-
KHUM TpeOOBaHUSIM HE MOTYT MUHULIMUPOBATD JEJI0 O
0aHKpPOTCTBE MOJKHUKA.

IIpu BO3OYXAeHMUU Aejla O OAaHKPOTCTBE IIOCTIE
HUCTEUEHUS TPEXMECSIYHOTO CpOKa COCTaB U pa3Mep
TpeObOBaHUI KpeAUTOPOB OMPEALIISIOTCS IO OOLIUM
npaBujaM cTaTbu 4 3aKoHa 0 GAHKPOTCTBE, a KBa-
Judukalusg TpeOOBaHUN KPEAUTOPOB B KauyecTBe
TEeKYIINX OCYIIECTBJISIETCSA II0 OOIIMM IIpaBHJIaM
cratb 5 3aKOHa O OGaHKPOTCTBE (MCXOAs W3 JHS
BO30YyXIeHUS Aeja 0 0aHKPOTCTBE).

12. Ucxonas u3 1eau BBEAEHUS MOpaTOpus,
MOJIOXKEHU I moanyHkra 1 mynkra 3 crateu 91 3ako-
Ha 0 OaHKPOTCTBE MO jAejaM 0 OaHKPOTCTBE, BO3-
OYXIEeHHBIM B TPEXMECSIUHBIN CPOK, OUEPETHOCTD
yAOBJIETBOPEHUSI TpeOOBaHUS O BO3BpaTe (puHaAH-
CUPOBaHUs, MPEIOCTABICHHOTO MOJLKHUKY KOH-
TPOJUPYIOIIUM €ro JULOM B TepUON AeHCTBUS
MoOpaTopusi, He MOHMXAETCs, a onpeaessieTcs 1o
o0uuM npaBuiiaM ctath 134 3akoHa 0 OAaHKPOT-
CTBe.

13. Io cMbicay moanyHkTa 1 myHkTa 4 cratbu 91
3akoHa 0 OAaHKPOTCTBE B Clydyae BBEACHUSI MOPATO-
pHUs TIepyoAbl, IPeIyCMOTPEHHBIE ab3alleM BTOPBIM
nyHkTa 2 crateu 19, crateamu 612 u 613 3akona
0 0aHKpPOTCTBE, IO JejaaM O OaHKPOTCTBE, BO30YXK-
JMIEHHBIM B TPEXMECSYHBIN CPOK, MUCUMCIISIIOTCS HC-
X051 M3 THST BBeACHMS MopaTtopus. B yactHocTH, 3TO
O3HauyaeT, YTo MPU OCMapUMBAHUU CHAEJIOK MPOBEp-
KOW OXBaThIBAIOTCS: MEPUOAbI, MPEIlIeCTBYIOLINE
JTHIO BBEICHUS MOPATOPHsI, YCTAHOBJIICHHBIE CTAThsI-
Mu 612 1 613 3akoHa 0 GaHKpPOTCTBE (OAMH MECHILI,
LLIECTh MECSILEB, TOJ WIN TPU Toja); Mepuos AeicT-
BUSI MOPATOPUSI; IEPUOJ CO JHS OKOHYAHMST MOPATO-
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pust 10 IHS BO30YXXIEHHUS nena O OAaHKPOTCTBE; a
Takxke Mepuo Imocjie Bo30yKIeHus aea 0 6aHKPOT-
CTBE.

14. TTyukT 2 cratbu 614 3akoHa 0 GAHKPOTCTBE
YCTaHABJIMBAET 3alpPET HAa OCMapUBaHUE HAa OCHO-
BaHUU cTaTby 613 3aKoHa 0 6AHKPOTCTBE psida Cae-
JIOK, COBEPIIEHHBIX B paMKaX OOBIYHOM XO3SMCT-
BEHHOI nesTenbHOCTU. [Ipy npuMeHeHU TaHHOK
HOPMBI CJeAyeT YYUThIBATh OCOOEHHOCTU OCylle-
CTBJICHUSI 3KOHOMUYECKOM AeSITeIbHOCTU B MEPUO]T
Mopatopus. Iloka He O0OKa3aHO MHOE, MPEeano-
JlaraeTcsl, 4TO BCE CHIEJKU AOKHUKA, B OTHOLIE-
HUU KOTOPOTO ACHCTBOBAJ MOPATOPHUIA, COBEpIIE-
HBI B paMKaxX OOBIYHOI XO3SMCTBEHHOM EsITENIb-
HOCTH.

Eciu B pacriopsskeHUM KOHTpareHTa JO0JKHUKA
JEUCTBUTEIbHO MMEIUCh CBEICHUSI O HaJUYUu Y
JOJKHMKA MPU3HAKOB HEIIATeXXeCITOCOOHOCTU WK
HEIOCTaTOYHOCTHU UMYIIECTBA, HACTYIUBILIMX 10 OC-
HOBaHUSIM, He CBSI3aHHbBIM C BBEJIEHMEM MOpPaTOpUs,
WIM O 3aBEIOMOM OTCYTCTBUM PEAIbHOW BO3MOX-
HOCTH TIPEOJOJIEHUSI 3TUX TTPU3HAKOB, CHEJIKa C Ta-
KMM KOHTPareHToOM, COBeplleHHasl B epUoJ AeiicT-
BUSI MOpPATOPUsl, MOXET ObITh MPU3HAaHA HeleCTBU -
TEJBHOM 10 IpaBuiaM cTaTbu 613 3akoHa o GaH-
KpOTCTBE.

15. B cwry nonmyHkTa 5 nyHkTa 4 crateu 91 3a-
KOHa O 0aHKpOTCTBE B JejlaXx 0 OAHKPOTCTBE, BO3-
OYXXJIIEHHBIX B TPEXMECSYHBI CPOK, MPU HAUTMYUU
MUCbMEHHOIO COTIJlacusl KpeauTopa ¢ YCJIOBUSIMU
MUPOBOIO COTJlallleHNsl, BbIIaHHOTO B MEpUo Aeii-
CTBMSI MOpaTOpusl, IIPU MO/CUETe T0JIOCOB Ha coOpa-
HUM KPEJMUTOPOB MPU PELLIEHWU BOIIPOCa O 3aKJII0Ue-
HWM MUPOBOTO COIJIAIlIEHUs] B COOTBETCTBUHU C MTyHK-
TOM 2 cTaTthu 15 u myHkTOM 2 ctathu 150 3akoHa o
0aHKPOTCTBE KPEAUTOP CUUTAETCSl IMPOrojiocOoBaB-
LLIMM 32 3aKJIFDYEHUE MUPOBOTO COTJIallleHUs Ha yKa-
3aHHBIX B COMIACUM YCJIOBUSIX.

Ecnu nojoxeHus1 MUPOBOTro COrJlallieHUsT HE CO-
OTBETCTBYIOT TPEIBAPUTEILHOMY COIJIACUIO KPEau-
TOpa, MPU PELIEHUU BOIPOCca O 3aKJIIOUYEHUU MUPO-
BOTO COIJIAIIEHUSI Ha COOpaHWM KPEAUTOPOB TAKOM
KpeAUTOp BIpaBe MPOrojocoBaTh MO CBOEMY YCMOT-
pEHMUIO.

CyneoHas paccpoyka

16. CornacHo nyHkty 3! crateu 91 3akoHa o 6aH-
KPOTCTBE MpPaBO Ha CyIeOHYI0 pacCPOUYKY BOZHUKAET
B TOM CJy4dae, ecjiM 3asiBJIeHUE JOJDKHUKA O COOCT-
BEHHOM 0AHKPOTCTBE TTOJAHO B CyI B TEUCHME CpOKa
IeiicTBUST MopaTopust. [1pu aToM memo o 6aHKPOTCT-
BE MOXKET OBITh BO30YKIE€HO II0CJIE UCTEUCHMS CpOKa
JIIEHCTBUSL MOPATOPUS.

17. Ilpu npuMmeHeHnu moamnyHkra 1 myHkra 31,
abszaua Broporo myHkra 33 crarteu 9! 3akoHa o GaH-
KPOTCTBE COINOCTABJSIETCS BbIpydKa MODKHMKA OT
peanu3aly TOBapoB, PabOT M YCIIYT 3a OTUYETHBIN TIe-
pvon, a He yncTas npuoObUTh. [1py 3TOM mox oTyeT-
HBIM TIEPHOIOM CJIeAyeT IIOHNMAaTh TIEPBBIM KBapTal,
MOJyronue, IeBATh MECSIEB KaJeHIapHOIo roja, Ka-
JICHIAPHBIN TOI.

18. JIoJoKHUK, XOJaTaiCTBYIOLIMI O MPeaoCcTaB-
JIEHUU CcydeOHON paccpoyKu, AOXKEH NeHCTBOBATh
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nobpocoBecTHO (MyHKT 3 ctathu 1 'K P®D), B ToM
YyHcJie CONeHCTBOBATh KPEAUTOPAM B MOJYYEHUU He-
obxomuMoit nH@popmauuu. IloaTromy B XxomaTaicT-
BE€ OH JOJIKEH PACKPBITh BCEX U3BECTHBIX €My Kpeau-
TOPOB.

Bomnpoc o npenocraBaeHuu cyaeOHON paccpoy-
KM paspelraeTcss Ha OCHOBAaHUM YKa3aHHOTO XO-
JnaraiicTBa B CyneOHOM 3acelaHMU C M3BElLICHUEM
IIOJDKHUKA M BCEX U3BECTHBIX KPEAUTOPOB (4acThb 6
cratbu 13, 4vacth 2 cratbu 324 ApOUTpPaXKHOTO
npoueccyajibHoro Konekca Poccuiickoit denepa-
LUn).

Ilon nHeM mnpemocTaBiieHMs CyaeOHOU pac-
CPOYKHU, NIPEIYCMOTPEHHOI ab3alieM BTOPbIM ITyHK-
ta 35 cratbu 9! 3akoHa 0 GaHKPOTCTBE, CIELYyeT
IMOHMMATh AEHb OIJAlleHUs] PEe30JIIOTUBHOMN yac-
TH OIpedeseHUs O MPEeAOCTaBJICHUU TaKoil pac-
CPOYKH.

19. B cuny noanyukra 1 mynkra 32 u a63aua
nepBoro nyHkra 33 cratbu 9! 3akoHa 0 GaHKPOTCT-
BE cyAeOHas paccpoyka IIpUMEeHSIeTCs K 00s13aTellb-
CTBaM JOJDXKHUKA, SBJSIOLIUMCS MPOCPOYSHHBIMU
Ha JeHb BO30YKAEHMUS Aesia 0 0aHKPOTCTBE, a TAKXKe
K 00s13aTeJIbcTBaM, CPOK MCIOJIHEHUST KOTOPBIX Ha-
CTymnaeT B IEpUOJ CO THS BO30YXIeHUs neja o 6aH-
KPOTCTBE M 10 JHS OKOHYaHHUS paccpouku. MHbIe
00s13aTeIbCTBA UCIOJHSIOTCS B COOTBETCTBUU C UX
YCJIOBUSIMU.

CornacHo a63aly iepBoMy nyHkTa 33 cratbu 91
3akoHa 0 0aHKPOTCTBE IMPU pa3pellieHUur BOIpoca
O TOM, TIOAMNAagalT AU MON AeHCTBUE CyIeOHOM
paccpouku 00s13aTeIbCTBA, MO YCIOBUSIM KOTOPBIX
CPOK UCIMOJIHEHUsI HE HACTYIWI, HO CUYMTaeTCs Ta-
KOBBIM B CWJIy IyHKTa 3 crathu 63 nubo abs3ama
BTOporo mnyHkra 2 cratbu 21311 3akona o 6GaH-
KpPOTCTBE, a TaKXe 00s13aTeIbCTBa, CPOK MCIOJIHE-
HHUsI KOTOPBIX B COOTBETCTBMHU C YCJIOBUSMU OOsI-
3aTeJIbCTB HACTYIaeT AOCPOYHO B CBS3M C M3Me-
HeHMeM (PMHAHCOBOTIO COCTOSIHMS JOJKHMKA, Ha-
pyllleHHueM UM rpaduka 1arexei, BBeIeHUEM B
OTHOILIEHUU IOKHMKA MpouLeaypbl 0aHKPOTCTBA,
VUMTBIBAIOTCSI CPOKU MCIIOJHEHMUSI, OIpeaeIeHHbIe
MepBOHAYAJbHBIMU YCIOBUSIMHU DTUX 00513aTEIbCTB
(kKak ecu Obl HE ObLIO OCHOBAHUMA 17151 JOCPOYHOTO
HCTpeOOBaHUS O0JTa).

Ecnu mpocpoyeHa JuIllb 4acTh I0JITa, BKIIIO-
YEeHHOTO B peecTp TpeOoBaHU KPeAUTOPOB B MOJI-
HOM 00OBeMe, TO cymeOHas paccpoyka pacmpo-
CTpaHsIeTCs TOJbKO Ha IPOCPOYEHHYIO Ha HEHb
BO30Y:XXIeHUsI Aejia 0 OAHKPOTCTBE 4acTb U Ty
4acTb, CPOK MCIOJHEHUSI KOTOPOl HacTymaeT B
MEePUOJ CO THS BO3OYXKIAEHUS aejia 0 OAaHKPOTCTBE
U 10 AHSI OKOHYAHUSI paCCPOUYKHM, OCTaIbHASI YaCTh
MOMJIEXKUT MOTrallleHUI0 B CPOKHU, OMpeaesieHHbIe
YCJIOBUAMU 00s13aTeNbCTBA (B CPOKM, YKa3aHHbIE
B JOTOBOPE UJIM YCTAaHOBJEHHbIE 3aKOHOM) (ab3all
nepsblii nyHkTa 33 cratbu 91 3akoHa o 6aHKpPOT-
CTBE).

20. CynebHast paccpoyKa peaoCcTaBIsIeTCs B OT-
CYTCTBHE COIacUusl KPeIUTOPOB (MOAIMYHKT 3 MyHK-
ta 31 crateu 91 3akona o 6ankporctse). Bmecte ¢
TeM CyI BIIpaBe OTKa3aTb B €€ IpeldOCTaBJICHUHU,
eCcJId Bo3paxaloliye IpoTUB PacCPOYKU KPeIUTOPbI
MpeaCTaBsAT yoenuTebHbIe J0Ka3aTeJbcTBA HEBO3-
MOXHOCTU BOCCTAHOBJICHUS ILJIaTE€XKECIIOCOOHOCTH
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JOJDKHUKA, HE OMpPOBEPrHYTHIE IMOcAeAHMM. PaB-
HBIM 00pa3oM He MOJJIEXKUT YIOBJIETBOPEHUIO X01a-
TaAICTBO O MpPEeJOCTaBICHUHU CylIeOHOI pacCPOUKU B
ciyyae, eciau OymeT IOoKasaHO, YTO IMOCJe YAOBJe-
TBOPEHHUSI TPeOOBaHUI KpPEIUTOPOB, K KOTOPBIM
MPUMEHSETCSI paccpoyka, JOJDKHUK OyaeT 3aBelo-
MO HECIT0COOEH pacIulaTUThCS C OCTaJIbHBIMU Kpe-
JUTOpaMH.

21. ITo oOluemy mpaBuly, CpOK cyaeOHOI pac-
CPOYKHM COCTaBJISAET ONMH IOl (IIOAMYHKT 2 IyHKTa 32
cratbu 9! 3akoHa o GaHkporcTBe). bonee mpomon-
KUTEJIbHbIC MePUOIbl PACCPOYKU (JIBA WU TPU TOAa)
MPUMEHSIOTCS TIPYU HAJTUYUMU OCOOBIX YCIOBUIA, yKa-
3aHHBIX B IMyHKTe 33 cratbu 9! 3akoHa o GaHKpPOT-
CTBE.

Ha3BaHHbIE CpOKM TMpeaocTaBieHUs CyaeOHOM
paccpoyKku (OIMH rofl, 1Ba WIU TP rofa) MOIyT ObITh
COKpAILIEHbI CYyI0M TOJbKO Ha OCHOBAaHUM XOAaTaii-
CTBa NOJDKHUKA.

22. B cayyae mpenocTtaBiieHUsI cyneOHON pac-
CPOYKM C MOMEHTA BBEACHUSI MOPATOPHUS U 10 MO-
MEHTa OKOHYAaHMSI CyAeOHON pacCpOUYKU He HauYuC-
JISIIOTCSl MPOLIEHTHl 3a I0Jb30BaHUE UYXKUMM Jie-
HEeXXHBIMM CpeACTBaMU, HEyCTOIKa, a TaKXe MHbIE
(pvHaAHCOBbBIE CAaHKIIMU B OTHOILIEHUU TPeOOBAHMH,
Ha KOTOpble 23Ta paccpoyka pacHpocTpaHsIeTCs
(TOAMYHKT 2 MyHKTa 3, TOAMYHKT 6 ImyHKTa 32 cTa-
oM 91 3akoHa 0 6aHKpoTcTBe). [laHHbIE (PUHAHCO-
BbI€ CAaHKILMU Ha 3TO BpeMsl He 3aMEHSIIOTCS Tpo-
LICHTaMH1, MPEeIyCMOTPEHHbBIMM MYHKTOM 4 cTa-
TbM 63 1 myHkToM 2 ctathbu 21319 3akoHa o 6aH-
KPOTCTBE.

Mo cMpicay noanyHkTa 4 nmynkra 32 crateu 91 3a-
KOHa 0 6aHKPOTCTBE MPU MPEAOCTaBICHUHU CYIeOHOI
paccpoyku Ha CpOK, HE TMPEeBBILIAIOIIMNA OTHOIO
rojia, JOrOBOPHBIE MPOILIEHTHI, B TOM YMCJIE MPOLICH-
ThI, SIBJISTIOIIMECS TIJIaTOM 32 OJIb30BaHUE AEHEKHbI -
MM CpeICcTBaMH (HampuMmep, MPOLEHThbI, YCTaHOB-
JeHHbIe TyHKTOM 1 ctateu 3171, crarbsamu 809, 819
u 823 'K P®), He Hauucag10TCS ¢ MOMEHTA BBEJIC-
HUs MOpaTOpHUs M 10 MOMEHTa OKOHYAHUSI CyneOHOM
paccpoyku. DTU MPOLIEHTHI Ha YKa3aHHBIN MepHoj
He 3aMEHSIIOTCSl TPOLEHTaMU, MPEeAyCMOTPEHHBIMU
IYHKTOM 4 cTathy 63 1 nmyHKTOM 2 crathy 21319 3a-
KoHa o OaHkporcTBe. Ilocie wmcTeyeHMs MepBOTO
rojga cyaeOHON pacCpoukM YKazaHHbIE JOTOBOPHBIE
MPOLIEHThl HAYMCIISIOTCS B paHee COIIAaCOBAaHHOM
CTOpPOHAMU pa3Mepe, a MpU OTCYTCTBUMU TaKOIo CO-
IJIacOBaHUS — B pa3Mepe KIoueBoil cTtaBku baHka
Poccumn, neiicTBoBaBlleil B mepuona CyaeOHON pac-
CPOYKHU.

23. Tlo cMmblcay nyHkTa 34 cratbu 9! 3akona o
0aHKPOTCTBE NEHEXHasl CymMMa, IoJyIexallasl BbI-
mwiaTe 1Mo 0aHKOBCKOM TapaHTUM, JIMOO phIHOYHAS
CTOMMOCTb MMYILIECTBA, MepeaaBaeMoro B 3aJior,
JOJIKHBI ObITh HE MEHbILE TOI CYyMMBI 3a10JKEHHO-
CTM, KOTOpas MHOAIamaeT IoJ AeHCTBUE CyaeOHOM
paccpoyuKku.

IIpedcedamenv Bepxosenoeo Cyoa

Poccuiickoii @edepayuu

B.M. JIEBEJIEB

Cexpemapn [lienyma,

cyowss Bepxosnoeo Cyoda Poccuiickoi @edepayuu
B.B. MOMOTOB



MNOCTAHOBJIEHUE Ne 45
IJIEHYMA BEPXOBHOTO CY/JIA POCCUICKON ®ENEPAIIIA

om 24 dexabps 2020 e.

O HEeKOTOpPBIX BONPOCAX paspelieHHs] CIIOPOB O MOPYYHTEIbCTBE

B uesnsix obecrieueHus mpaBUIBHOIO 1 €IMHO00-
Pa3HOTO pa3pelleHusl CylaMu CITOPOB O TOPYYUTEb-
ctBe [Tnenym Bepxosroro Cyna Poccuiickoit Dene-
paLuu, pyKOBOACTBYSICh cTatheil 126 KoHcTuTynmm
Poccuiickoit @enmepannu, ctatbsimu 2 u 5 Dene-
PaJIbHOTO KOHCTUTYLIMOHHOIO 3aKOHa OT 5 (heBpaist
2014 roma Ne 3-®K3 “O BepxosHom Cynme Poccwii-
ckoii Penepauuu”, MOCTAHOBISIET IaTh Clie-
IYIOIINE pa3bsICHEHMUS.

Oo0mpe noJioKeHus

1. B cootBeTcTBMM cO cTaTheii 361 I'paxknaHcKoro
koaekca Poccuiickoii ®enepaunn (nanee — 'K PD)
[0 JOTOBOPY IMOPYYUTENBCTBA MOPYIUTENb OOSI3bI-
BaeTcsd Iepel KPeIUTOPOM [IPYroro JuLa OTBeYaTb
3a UCMOJIHEHWE MOCIEeIHNM ero obsi3aTebcTBa (Ia-
Jiee — OCHOBHOE 00513aTeJIbCTBO) MOJTHOCTBIO UJIU B
JacTHu.

ITopyuuresnas oTBeYaeT nepen KpeaIuTOpoM B TOM
Ke 00beMe, UYTO U IOJIKHUK, €CJIM MHOE He YCTaHOB-
JIEHO JIOTOBOPOM MOpy4uTeabcTBa. [1pu 3TOM Mopy-
YUTEJb HE SBJISIETCS TOKHUKOM B OCHOBHOM 00s13a-
TEJbCTBE, a UCIIOJHSET CBOIO COOCTBEHHYIO O0sI3aH-
HOCTh B yKa3aHHOM o0ObeMe (myHKT | crateu 361,
nyHKT 2 crateu 366 'K PD).

HMcnonHeHue ob6s3aTebCTBa MOPYUUTENS Tepen
KpPEeIUTOPOM, B CBOIO OUY€pellb, TAKXKE MOXET ObITh
o0ecreyeHo HEeyCTOMKOM, 3aJloroM, MOpyYUTesIb-
CTBOM, He3aBUCHMOI1 rapaHtueil u ap. (cratbsa 421
'K PD).

2. TlopyuuTenbCTBOM MOXET OBbITh OOECIeuyeHO
He TOJIbKO JeHEeXHOe 0053aTejIbCTBO, HO U 00s13a-
TeJbCTBA MO Iepenaye ToBapa, BBIITOJIHEHUIO padoT,
O0Ka3aHUIO YCIYT, BO3ACPKAHUIO OT COBEPILIEHMS OIl-
peleeHHbIX JEUCTBUM 1 T.M. (Iajlee — HEACHEXHOE
00513aTeJIbCTBO), MOCKOJIbKY Y KpeAuTopa MO 3TUM
00513aTeJIbCTBAM MPU ONMPEeTeHHBIX 00CTOSTENbCT-
Bax, HalpuMmep MPU HEUCIIOJTHEHUU WM HeHause-
JKallleM WCITOJTHEHUU IOJKHMKOM O0S3aTeIbCTBa,
MOTYT BO3HMKATb JIeHEXKHbIe TPeOOBaHUSI K JOJIKHU -
Ky (0 BO3MEUIEHUU YOBITKOB, B3bICKAHWU HEYCTOM-
KU, BO3BpaTe aBaHca U T.I1.).

B ciaydae obGecrneyeHMs1 HeOEHEXHBIX 00s13a-
TEJBCTB MOPYIUTEITHCTBOM O0SI3aHHOCTH IOPYUYUTE-
JISt UCTIOJTHSIETCSI M TakK XKe, KaK U IpU 00ecreyeHumn
JIEHEXKHOTO 00s13aTe/IbCTBa, — B ACHEXHOM (hopme.

3. TlopyyuTeslbCTBOM MOXKET OOECIIeYMBaThLCS
HCMOJHEHUE JOTOBOPHBIX 00S3aTeIbCTB, a TaKXkKe
00513aTeNIbCTB, BOZHUKIIMX M3 MHBIX OCHOBaHU, Ha-
npuMep 00513aTeSIbCTB, BO3HUKILIMX BCJISACTBUE TTPU-
YUHEHUST Bpeaa, 00s13aTe/IbCTB MO BO3BpaTy HEOCHO-
BaTeJIbHOTO OOOTallleHUs WX TTOJYYEHHOIO IO He-
JIeMCTBUTENIbHON caenke (myHKT 1 ctatem 361, cra-
st 3071 TK PD).

ITopyyuTenbCcTBOM MOXET 0OeCcreyrMBaTbCsS MC-
MOJIHEHUE 00513aTeIbCTB, KOTOPbIe BOBHUKHYT B OY-
aywem (cratbsa 3881 TK PD).

ITopyuuTenbcTBO MOXET ObITh JAHO 1 TOCJIE Ha-
CTYILJICHUSI IPOCPOUYKM TIO OCHOBHOMY 00SI3aTEJIbLCT-
By (ctathsa 421 T'K P®D).

4. JIoroBOp MOPYyYMTEIECTBA MOXET OBITh 3aKJTIO-
YyeH 0e3 corjacus WIM yBeIOMJICHUS JOJKHUKA, TT0-
CKOJIbKY MHO€ He TpeaycMOTpeHo maparpadom 5
maBbl 23 TK PO®.

Kpenutop 1 mopyyuTenb COJMAAPHO OOsSI3aHBI
BO3MECTUTb JOJDKHUKY HEOOXOIMMbIE PACXO/bl, Bbl-
3BaHHbIE NIEPEXOAOM ITpaBa K NOPYYUTENIO, €CJIU 10-
TOBOp MOPYYUTENBCTBA ObLT 3aKJII0YEH 0€3 coracusl
IOJDKHUKA (TTYHKT 2 cTath¥ 316, IyHKT 2 cTaThy 322
¥ nyHKT 4 ctatbu 382 'K P®).

5. JIoroBop IOpy4YMTEIbCTBA JOJLKEH OBITH CO-
BepIlIeH B MMCbMEHHOM (DOopMe, U ee HeCcoOIIoIeH e
BJIEYET HUYTOXHOCTH IIOTOBOpa IOPYYUTEIHCTBA
(myHKT 2 ctaThu 162 u craths 362 'K P®D).

[TucbmeHHast opMa ToroBopa MOpyYUTEIbCTBA
CUMTaeTCsl COOJIIOIEHHOM, ecu MUCbMEHHOE Tpe-
JIOXKEHUE TTOPYUMTEIsl 3aKJII0UNUTh JOIOBOP MPUHSTO
kpeautopoM. ITucbmMeHHas ¢opma AOTOBOpa MOpy-
YUTEJBCTBA CUMTAETCS TAKXKE COOMIONEHHOI U B TOM
cllyyae, KOorjaa OTCYTCTBYET €IUHBINA TOKYMEHT, MO/ -
MUCAaHHBIA CTOPOHAMM, HO MMEIOTCS MHMChbMEHHBIE
JOKYMEHTBI, CBUIETEIbCTBYIOLIME O COTIACOBAaHUU
CTOPOHAMHU YCJIOBUI TaKOTO JOToBOpa (HAIpUMep,
nmyTeM OoOMeHa JOKYMEHTaMU, B TOM YHUCJE 3JIeK-
TPOHHBIMUM JTOKYMEHTaMU, TepeJaBaeMbIMU IO Ka-
HaJIaM CBSI3U; BKJIIOUEHHUE YCJIOBUI MOPYIUTENHCTBA
B OCHOBHOE 00s13aTeJIbCTBO, KOTOPbIE TaKKe MoK -
CaHbl TOPYYUTEIEM; OTMETKAa O IIONTBEPKICHUU
KPEAUTOPOM MPUHSTHUS MOPYYUTENbCTBA, CETaHHAs
Ha TMCBhMEHHOM IOKYMEHTE, COCTABJIEHHOM IIOpY-
yureieM (TTyHKT 1 ctateu 160, IyHKT 2 cTaThyl 162 1
myHKTH 2 1 3 crateut 434 'K PD).

6. ITo cmeicay myHkra 3 craten 361 'K PO, ecn
B JIOTOBOPE MOPYYUTENHCTBA HE YITOMSHYTHI HEKOTO-
pble U3 YCIOBUIA OCHOBHOTO 00513aTeIbCTBa, HAMlPU-
Mep pa3Mep WIM CPOK HCIOJHEHUS 00s13aTeIbCTBa,
pasMep IMPOLIEHTOB IO 00s13aTEILCTBY, HO OHO OIK-
CaHO C JIOCTATOYHOI CTEIEHBIO OIpeAeTIeHHOCTH,
MO3BOJISIIONIEH Cyly YCTaHOBUTb, Kakoe WMEHHO
00513aTeIbCTBO ObLIO MO0 OyneT obecrneyeHo nopy-
YUTEIbCTBOM, WJIM B 1OTOBOPE MOPYYUTENLCTBA €CTh
OTChUIKA K JIOTOBOPY, PEryJMPYIOIEeMy OCHOBHOE
00413aTeIbCTBO U COAEPXKAILIEMY COOTBETCTBYIOLLIME
YCJIOBUSI, TO JIOTOBOP IOPYYUTEIbCTBA HE MOXET
OBITh TIPU3HAH CYIIOM HE3aKIIOUeHHBIM.

7. ITo oOlieMy mpaBuiy, 00SI3aHHOCTU MOPYYU-
TeJsl epel KpeAUuTOPOM BO3HUKAIOT C MOMEHTA 3a-
KJIIOUEHUS 10roBOpa MOpPyYMTENIbCTBA, B TOM UHCIIE
JIOroBOpa MOPYYMTEJbCTBA MO OYAYIIMM TpeOOBaHU-
siM. Hanpumep, ¢ 3Toro MoMeHTa Iopy4yuTesb MOXET
OBITh 00513aH MOAAEPXKMBATh OIPEIEICHHbII OCTaTOK
Ha cueTax B 0aHKe, paCKpbIBaTh KPeAUTOPY UHGOP-
Maluio 00 ompeaeseHHbIX ¢akTax U T.O. (IIyHKT 2
cratent 307, myHKT 1 crathu 425 'K PD).
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Bmecte ¢ TeM TpeboBaHMSI K MOPYYUTENIIO, CBSI-
3aHHBIE C HapylleHUeM IOJDKHMKOM OCHOBHOTO
00513aTeJIbCTBA, MOTYT OBITh MIPEAbSIBICHBI KPEIUTO-
pPOM JIVIIb TIPY HEUCITOJTHEHUY WIM HEeHaaJIexaIemM
HUCTIOJIHEHNH JOJIKHUKOM OCHOBHOTO 00513aTeJIbCTBA
(nyHkT 1 ctatbu 363 'K PD).

8. JloroBop MopyyuTeIbcTBA MOXKET ObITh 3aKJIIO-
YeH MoJl OTMEHUTEIbHBIM WK OTJaraTeibHbIM yCJIO-
BueM (ctathsa 157 'K PD). K ornararebHBIM yCITO-
BUsIM, OOYCJIOBJIMBAIOLLIMM BCTYILIEHHWE JI0roBopa
nopyuuteabcTtBa B cuiy (myHKT 1 cratbu 157 TK
P®), MoryT OBITH OTHECEHBI TaK1e OOCTOSITEILCTBA,
HaCTyIUIEHWE KOTOPBIX 3aBUCUT B TOM YUCJIe OT I0-
BEJICHMSI CTOPOHBI M0 00513aTeIbCTRY (Hanmpumep, 3a-
KJII0YeHUE KPEAUTOPOM C JOJDKHUKOM WM C Tpe-
ThbUMMU JIMLIAMU MHBIX O0ECIIeUNTEIbHbBIX CEI0K, 13-
MEHEHME COCTaBa YYaCTHUKOB WJIM OPraHOB yIpaB-
JIEHUs1 o0lIecTBa — IMOPYYUTENS] WIM TOJDKHUKA U
T.1L.).

B xauecTBE OTMEHUTENHHOIO YCIOBUS (ITYHKT 2
cratbu 157 TK P®) B goroBope mopy4yuTeILCTBA
MOXKET OBITh yKa3aHO, B YAaCTHOCTH, Ha IpeKpalie-
HHE MO0 TIpU3HAHWE CYIOM HEAEeNCTBUTEILHBIMM
WM HE3aKJIIOYEHHBIMU JPYTUX OOECIEYUTEIbHBIX
CHEJIOK.

HacrtyrmuieHneM omnpenesieHHbIX OOCTOSITEIbCTB
MOXeT ObITb OOYCJIOBJIEHO HE TOJIbKO NEMCTBUE N1O-
roBopa nopy4yuTeabCTBa B LIEJIOM, HO 1 BOBHUKHOBE-
HUe Y KpeauTopa IpaBa Ha MpeabsiBlieHHe TpeboBa-
HUI K mopyuyuteato. Hanpumep, noropopom mopy-
YUTEJILCTBA MOXET OBbITh MPEAYCMOTPEHO, UTO Kpe-
JTUTOP MOJy4YaeT TaKoe MPaBo JUIb B Cyyae HeucC-
MOJHEHUs JOJDKHUKOM 00s13aTe/IbCTBA B TEYEHME
CpOKa, YCTAaHOBJEHHOTI'O JIJIs1 UCTIOJIHEHMST UCTIOJIHU -
TEJLHOIO JOKYMEHTA O B3bICKAHWU 33J0JKEHHOCTH
OCHOBHOI'O JOJDKHUKA B MOJIb3Y KpEeauTOpa, WIM B
clyyae OKOHYaHUsI UCIIOJHUTEIbHOTO MPOU3BOICT-
Ba B OTHOILIEHUMN O0SI3aHHOCTHU JOJIKHHMKA B CBSI3U C
HEBO3MOXXHOCTBIO MCTIOJIHEHUS JTUOO TOJBKO B CITY-
yae MPU3HAHUS JOJDKHUKA OAaHKPOTOM.

9. K moroBopy Mmopy4uTeIbCcTBa, 3aKIIOUEHHOMY
rpaxaaHuHOM (pu3nyecKuM JIMLIOM) B oOecIieueHre
WUCIIOJHEHMST 00513aTeJIbCTB ITOTPEOUTENS IO BO3Bpa-
Ty MOTPeOUTENLCKOro KpeauTa (3akimMa), MpUMeHs -
foTcd Tro1oxkeHus PenepalbHOTO 3aKOHa oT 21 me-
kabps 2013 roga Ne 353-D3 “O moTpeOUTETHCKOM
Kkpenute (3aitme)” (mamee — 3akoH Ne 353-D3), n Ha
MOPYUUTENST PACIIPOCTPAHSIIOTCS TapaHTUU, TIpeay-
CMOTPEHHbIC Ha3BaHHBIM 3aKOHOM ISl 3aeMIIMKA.
B yactHOCTH, yCI0BUS HOroBOopa MOPYYUTETLCTBA,
3aKJIIOYEHHOTO B oOOecreuyeHre MOTPeOUTETLCKOTO
Kpenurta (3akiMa), 00 00sI3aHHOCTH MOPYYUTENS 3a-
KJIIOUUTh NOPYTMe€ AOTOBOPBI (HAIIPUMEpP, ILOTOBOP
CTpaxoBaHUSI KU3HU U 3M0POBBST) JTMOO MOJIb30BATh-
csl yeJIyraMM KpeauTopa WIM TPEThUX JIMIL 3a TIIaTy
SIBJISIFOTCSL HUYTOXHBIMM (4acTh 7 cTaTbu 5 3akoHa
Ne 353-D3).

10. B cBs13u ¢ TeM, YTO py4aTeJbCTBO KOMUCCHUO-
Hepa 3a UCITOJIHEHUE CIEIKHA TPETbUM JIMIIOM (IeJTb-
Kpenepe) He SIBJSeTCS pa3HOBUIHOCTBIO TTOPYUYMUTEb-
CTBa, K OTHOILIEHUSIM MO JeJbKpeaepe He MOTYT Mpu-
MEHATRCS TT0JI0KeHUs Traparpada 5 rmassel 23 'K PO
(“ITopyuutennctBo™). OmHaAKO B cllyyae eciv IpaBa
IO CeJIKE, 3aKJII0OYEHHO KOMUCCUOHEPOM, ObUIH YC-
TYIIEHBI KOMUTEeHTY (TIyHKT 2 ctathl 993 'K PD),
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K OTHOILIEHUSIM MEXAYy KOMUTEHTOM U KOMUCCUOHE-
pOM, TIpMHSIBIIMM Ha ce0s AeiabKpenepe, IIpUMEHSI-
1o1cs nojoxenus 'K P® o mopyunrebecTBe, KOTO-
poe CUMTAeTCs BO3HUKIIIMM C MOMEHTA YCTYITKU KO-
MUTEHTY TIpaB 110 CHEJIKE.

Buapl nopyuuTeabcTBa

11. B cootBeTcTBMM ¢ myHKTOM 1 ctathu 363 'K
P® npu HencrmomHEeHWM WM HeHamIeXalleM WC-
MOJHEHUM ODKHMKOM OCHOBHOIO 00s53aTelbCTBA
MMOPYYUTETh M JOJDKHUK OTBEUYAIOT Tepel KPeIuTO-
POM COJIMAAPHO, €CIM 3aKOHOM UJIA JOIOBOPOM I1O-
PYYUTEILCTBA HE MPEeAyCMOTpeHa cyocuaapHas oT-
BETCTBEHHOCTb ITOPYYMTEJIs.

Ecnau mopyuuTenb U AOKHMK OTBEYAIOT COJIU-
JapHO, TO VIS MPeabIBACHUS TPEOOBAHMS K TIOPYUU-
TEJI0 JTOCTATOYHO (haKTa HEWCITOJHEHUST OO0 He-
Haajexaliero MCrojHEeHUsI OCHOBHOIO 00s3aTesb-
ctBa. [Ipm sTOoM KpeauTop He 00s13aH JOKA3BIBATh,
YTO OH MpPEeANPUHUMAI MOMBITKU MOJYYUTh UCHOJI-
HEeHWEe OT JO/KHMKA, B YaCTHOCTH HAIlpaBWJI TIpe-
TEH3UIO JOJDKHMKY, MpPEeabsBUA MCK W T.M. (cTa-
b 323 T'K PD).

12. CybcuanapHasi OTBETCTBEHHOCTb MOPYYUTE-
JISI MOXXET OBITh MPEeayCMOTPEeHAa 10rOBOPOM (ITyHKT 1
ctatbu 363 u craths 399 'K P®) unu 3akoHOM (Ha-
npuMep, MyHKT 3 crateu 171 denepanrbHOTO 3aKOHA
oT 26 oktsa6ps 2002 roga Ne 127-D3 “O HecocTosI-
TeJIbHOCTU (0aHKPOTCTBE)”).

Hck k cydcunmapHOMY TTOPYUHUTEITIO MOXET OBITh
YIOBJETBOPEH B Cjydyae OTKasza JOJDKHMKA JA00po-
BOJILHO MCITOJTHUTH TpeOOBaHME KPEeaUTOpa Ui He-
MOJyYeHUsI B pa3yMHbI CPOK OTBETa Ha IpEeabsiB-
JIEHHOE K JOJIDKHMKY TIpeIIOXKeHe 00 9TOM U HEBO3-
MOXHOCTH YIOBJIETBOPEHUS TpeOOBaHUS 3a4eTOM
BCTPEYHOIO TPeOOBaHMS, TIPUHALICKAILETO OCHOB-
HOMY IOJDKHUKY, WX IyTeM 0eCCIIOpHOTO B3BICKa-
HUs CPENCTB C OCHOBHOTIO NOJKHMKA (cTaThs 399 'K
PD).

st mpenbsiBieHV s TpeOOBaHMS K CyOCUaIapHO-
My IOPYYMTEJI0 He TpebyeTcsl oOpallleHue K COJu-
JApHBIM TTOPYIUTENISIM, 3aJI0TodaTeIsIM 1 T.11.

JIoroBopoM MopyuUTeIbCTBA MOXKET ObITh MTPey-
CMOTpPEH UHOM MOPSIIOK MpPeIbsBICHUS TPeOOBaHUS
K CyOCHManMapHOMY TTOPYYUTEIIO.

13. OcHOBHOE 00513aTEILCTBO MOXET OBITH 00EC-
TeYeHO MOPYYNUTETLCTBOM OTHOTO VIIM HECKOIBKUX
JIAII.

He3aBucrumo oT TOro, COBMECTHO WJIM pa3ieabHO
JaHO TOPYYNUTETBCTBO HECKOJIBKUMHU JINIIAMHU, Kpe-
JWUTOP BMpaBe TpeOOBATh MCMOJHEHUS KaK OT BCEX
MOPYYUTENIel BMECTE, TaK U OT JII00OT0 U3 HUX B OT-
JEJTbHOCTH, MIPUTOM Kak IMOJHOCTBIO, TaK U B YaCTHU
JIOJITa, €CJIM MHOM MOPSIAOK MpeabsIBICHMS TpeOoBa-
HUS KPEAUTOPOM HE YCTaHOBJIEH JOTOBOPaMU TTOPY-
yutenbcTBa (ctathd 323, myHkT 1 cratem 363 T'K
PD).

Ecau 13 cormnamieHnst MeXXIy COMOPYYUTEISIMU 1
KPEIUTOPOM He ClIeayeT MHOE, TTIOPYYUTENIM, TaBIlIe
TIOPYYNUTETHCTBO COBMECTHO M OTPAaHWUMBIIINE CBOIO
OTBETCTBEHHOCTh IepeA KPEeIUTOPOM, CUMUTAIOTCS
00€eCIeuynBIIMMU OCHOBHOE 00SI3aTeJIbCTBO KaXKbIi
B cBoeit yacti (TTyHKT 3 ctathu 363 'K PD).



14. ITo o61eMy TIpaBuly, HOPYYUTEILCTBO, NaH-
HO€ HECKOJbKMMMU JIUIIaMU, SIBJISIETCS] pa3neJbHbIM.

Ecnu ocHOBHOE 00413aTENBCTBO MCIOJIHEHO Ofl-
HUM U3 JINII, pa3neJbHO JaBIIMX TOPYYUTENBCTBO, TO
K HEMy B TIOpSIZIKE CyOporaumu TepexomsT IpaBa
KpeIuTopa, B TOM YMCJIe OCHOBAaHHBIE HA APYTUX IT0-
pyunTenbcTBax (IMyHKT 1 cTatbu 365, MyHKT 2 cTa-
oM 367, craths 384 'K PD).

Kpome toro, cormacHo nyHkTy 1 crateu 365 'K
P® x mropyumnTeno epexoadT mpaBa Kpeauropa Kak
3aj10ToepXKaTeIsl, €CJIM 3aJ10T MPeIoCTaBlIeH A0JIK-
HUKOM JIMOO €CIM 3aJlor TPeJOCTaBeH TPEeTbUM
JIMLIOM pPa3le/bHO C MCMOJHUBIIAM TMOPYUYUTEIEM.
B aTux ciyyasix mopyduresib BipaBe BOSBMECTUTh UC-
MOJTHEHHOE KPEeaUTOpY 3a CueT IMpeaMeTa 3ajora B
MnojHoM obbeMe. Eciu mopyuyuTesb MpoM3Bes MC-
MoJIHeHUe 00s13aTeIbCTBA JUIb B YaCTH, MpaBa Kpe-
JIUTOpA KakK 3aJI0roJepxKaTeisl MepexoasT K HeMy CO-
OTBETCTBEHHO B 3TOM yactu (myHKT 1 ctathu 365 'K
P®), a xpenuTop ¥ MOPYYMTEIb CTAHOBSITCSI CO3aJI0-
roJepxKareIsiMi, UMEIOIIMMH TIpaBa Ha YIOBJIETBO-
peHHne CBOMX TPeOOBAHUIT M3 CTOMMOCTH 3aJIOKEH-
Horo mmyuiectBa (ctathst 3351 TK P®D) ¢ yuetom
pa3bSICHEHMI, CoAepKallMXcsl B IIyHKTe 19 HacTosI-
1LIero MOCTaHOBJIEHUSI.

Ilepexon mpaB KpeauTopa K UCIOJHUBIIEMY TTO-
PYUMTENIO HEe BJUSIET HA TEYEHUE CPOKa MCKOBOU
JIaBHOCTU IO COOTBETCTBYIOLLIMM TpeOOBaHMUSIM K
JIIPYTYUM pa3febHbIM MTOPYYUTEIISIM WM 3aJ10roaare-
M (ctaths 201 TK POD).

15. CornacHo nyHKTY 3 ctathu 363 'K PD mopy-
YUTEJIBCTBO SIBJSIETCSI COBMECTHBIM, €CJIM YCTaHOB-
JIeHa BOJISI MOpy4yuTesIed pacnpenevuTb B OTHOIIE-
HUSIX MeXIy COo0Oil MOCHenCTBMUSI HEUCIIOTHEHUS
OCHOBHOTO 00513aTe/IbCTBA JOKHUKOM (Iajiee — co-
nopyuutenn). Iloka He qoKazaHO MHOE, O COBMECT-
HOM TMOPYYUTEILCTBE CBUIETENBCTBYIOT, B YAaCTHO-
CTU, yKa3aHue B I1OTOBOPE (IOTOBOpax) HOPYYUTEIb-
CTBa Ha €T0 COBMECTHBII XapaKTep, ColepKalliecs B
JIOTOBOpax MOPYYMUTETBCTBA YCIOBUSI O pacrpeesie-
HUM OTBETCTBEHHOCTHU IO 00513aTEIbCTBY JOJLKHUKA
MEXIy TIOPYYUTEISIMU, a TAKXKe 3aKJIIOYeHUE J0ro-
BOPOB TMOPYYUTENbCTBA C apOUIMPOBAHHBIMU JIHU-
LIaMU.

Ecnu uHoe He BbhITeKaeT U3 OTHOLIEHU COMOopy-
YUTEJIei, COMOPYYUTESb, UCTIOJIHUBLINI 00s13aTe/b-
CTBO, UMEET IMPaBO PErpeccHOro TpedoBaHUs K OC-
TaJbHbIM COMOPYYUTESISIM B PABHBIX JOJISIX 32 BblUe-
TOM JIOJIM, Tajarouleil Ha Hero caMoro (moamyHkT 1
myHKTa 2 ctatby 325, nyHKT 3 ctateu 363 'K PD).

HcrnoaHuBLIMiA cCONOPYYMTEb BIpaBe TpeOOBATh
VIUIaThl 1OJIM COMIOPYYUTENISI, IPU3ZHAHHOTO OaHKPO-
TOM, C OCTaJIbHBIX COMOPYYUTENIEil B PAaBHBIX YaCTSIX
3a BbIYETOM YaCTU 3TOM NOJU, MaJarolleid Ha HEro
camoro. Kpome Toro, MCOJHUBILINI COMOPYINTETD
BIIpaBe OOPATUTHCS 32 BKIIIOUEHHUEM CBOETO Perpecce-
HOTIO TpeOOBaHMS B peecTp TPeOOBaHMI KPEAUTOPOB
COTMOPYYUTENS, TPU3HAHHOTO OAHKPOTOM, MTOCKOJIb-
Ky JaHHOE€ TpeboBaHVE B COOTBETCTBYIOILLIMX YACTSIX
He TpeKpalllaeTcs 10 MOMEHTa YIUIaThl APYTMMU CO-
MOPYYUTENSIMU BbIMaBIlleld HA HUX JOJU COMOPYYH-
TeJisl, TPU3HAHHOIO OAHKPOTOM (MOAIMYHKT 2 MyHK-
ta 2 crateu 325 'K PD).

PaBHBIM 00pa3om TMOpy4YUTENIb U 3aJI0roaaTelb,
HE SIBJISIIOLIMIACS JOJKHUKOM 0 OCHOBHOMY 00513a-

5-BBC Ne 2

TEJIbCTBY, MOIYT BbIIATh OOECIIeYEeHHE COBMECTHO.
B sTOoM ciiyyae pacrnpeneieHue OpeMeHU MCIIOJHEe-
HUSI MEXIy MOPYYUTENEeM U 3ajlorojarejeM ocylle-
cTBIIsieTcs 110 npaBuiam crtatbu 325 'K PO kak pis
COBMECTHBIX TIOPYUYHTENICi, TO €CTh WCITOTHUBIINA
00513aTeIbCTBO MOPYYUTESb BIIPaBE MOJTYUYUTh YIOB-
JIETBOpPEHME 3a CUeT MpeaMeTa 3aJora JUIIb B O1pe-
JIEJIEHHOM TIOJIE.

HckoBasg 1aBHOCTH IO TPeOOBAaHUSAM COTIOPYUU-
Teasl K APYTUM COTMOPYYUTENSIM WJIM COBMECTHOMY
3aJIOTOJATENII0 HAYMHAET TeYb C MOMEHTA UCITOJTHE-
HUA UM 00s3aTelIbCTBa TIepel KPeIUTOpOM, HO He
paHee HaCTYIUJIEHUSI CpoKa UCIIOJHEHUSI OCHOBHOTO
obs3atenbeTBa (ctaThs 200 'K PD).

K comopyuureio niam COBMECTHOMY 3ajlorogaTe-
JII0, BBHITIIATUBIIMM CBOM JTOJIM MCIIOJTHUBIIEMY CO-
MOPYYHUTENIO, IEPEXOAUT TPeOOBaHUE UCTIOJHUBIIIE-
IO COITOPYIUTEINSI K JOJDKHUKY B COOTBETCTBYIOILIAX
nonsgx (myHKT 1 ctatbu 365 TK PD).

Ymuiara JOJKHUMKOM BCEil CYMMBI 10JIra COIOpPY-
YUTEJTIO, MOJHOCThIO UCTIOJIHUBILIEMY JOTOBOP TTOPY-
YUTEJbCTBA, TIPEKpallacT perpeccHbIe TPeOOBaHMS
9TOr0 COMOPYYUTENS K APYTUM COMOPYUMUTENIIM WU
3ajorogatensMm (nyHKT 1 crateu 325 T'K P®D).

Bospaxxenus mopyuutens

16. [MopyunTtenb BripaBe BHIABUTATH IIPOTHUB TPE-
OOBaHUS KpPEeAUTOpa BO3PAXKEHUSI, KOTOPbIE MOT Obl
3asiBUTb MPOTUB TPEOOBaHUS KPEeAUTOpa MOJLKHUK,
B TOM YHCJIE€ [OCJI€ BBIHECEHMSI CYIOM pEILIEeHMUS T10
CIOpPY MEXYy KPEAUTOPOM U JOJLKHUKOM, €CJIU T0-
pyuuTeNib He ObUI MPHUBJIEUYEH K YYacCTHMIO B TaKOM
nene (cratbsg 364 'K P®). Hammpumep, mopyduressb
BIIPaBe CChLJIATHCS Ha HUYTOXHOCTb CHEJIKM, U3 KO-
TOPOi BO3HUKJIO OCHOBHOE 0053aTebCTBO, JMOO
Ha HEAEUCTBUTEJIBHOCTh 3TOM OCIIOPUMOM CHEJKMU,
NPU3HAHHOM TaKOBOUW CylIOM, Ha HEMCIOJHECHUE
J1b0 HeHajjexailllee UCIMOJHEHUE KPEeAUTOPOM IO
OCHOBHOMY 0053aTeJIbCTBY 00S13aHHOCTEM, YCTAHOB-
JICHHBIX 3aKOHOM WJIM JOTOBOPOM, Ha MCTE€YEHUE
CpOKa MCKOBOI JaBHOCTH, Ha BO3MOXXHOCTb YIOBJIe-
TBOpPEHUS TpeOOBaHUI MyTeM 3a4yeTa JIMO0o Geccriop-
HOTO B3bICKAHUS CPEACTB C OCHOBHOIO JIOJKHMKA
(myHKT 2 crathu 364, myHKT 2 ctateu 399 'K PD),
Ha mpekpalleHue obOs3arenbcTBa (ctaths 407 T'K
P®), Ha cHMXeHMEe CyMMBI HEYCTONKHU, IOMIJIeXkKa-
1Ieil yrjaate DOJKHMKOM Ha OCHOBaHUM cTaTbu 333
I'K PO.

OrpaHuyeHMe IpaBa MOPYIUTENS] Ha BBIIBIXKE-
HU€ BO3paXK€HUI, KOTOpble MOT Obl TpPEACTaBUTH
JIOJDKHUK, He gomyckaeTcst. CoriallieHue 00 MHOM
HUYTOXHO (IyHKT 5 ctateu 364 'K PD).

17. Ilopyuyurenb Hapsiay ¢ BO3PaXKEHUSIMU, KOTO-
pble BO3HUKAIOT B OTHOIIEHUSIX KPEeAUTOpa U JOJIK-
HUKa, BIPABE 3asBJISTb BO3PAXEHUS, KOTOPHIE BO3-
HUKAIOT M3 OTHOLIEHUN KpeauTopa U TMOpPYUYUTEs.
Hamnpumep, nmopyuutenb BOpaBe CChLIAThCS Ha Tpe-
KpallleHWE TOPYYMUTENbCTBA KaK MO OCHOBAHMSIM,
npeaycMoTpeHHbIM cTatbeil 367 'K P®, tak u 1o
WHBIM OCHOBaHUSIM, a TakKkKe Ha HUYTOKHOCTb JIOTrO-
BOpa TOPYYMTENbCTBA WIM HA €ro HEeACHCTBUTENb-
HOCTb KaK OCIIOPUMO¥ CHAENKHU, IPUZHAHHOMN TaKOBOM
cynom. [lopyuurtens BnpaBe MPEXbIBUTH BCTPEYHbINA
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KCK O HEIEHCTBUTEIBHOCTU TOTOBOPA MOPYYUTEIBCT-
Ba KaK OCMOPUMOM CHEITKH.

YcioBust 1OroBopa Mopy4YUTEIbLCTBA, OrPAHUYL-
BalOI1e BO3PAXEHUsI IIOPYUUTENST, CBA3AHHBIE C OT-
HOILUEHUSIMU KPEIUTOPA U MOPYYMTENST, HUYTOXKHBI
(yukr 1 ctateu 361 u myHKT 2 crateu 168 'K PD).

OTHoOImEHUs1 MeXKIY JODKHHUKOM M TOpyYHTeeM
NoCJie MCIHOJHEHHSA KPEIUTOpy

18. K ucnonnusieMy 00513aTebCTBO MOPYYUTE-
JII0 B COOTBETCTBYIOIIECI YacTU MepexonsT MpUHaI-
JIekale KpeauTopy mpasa, B TOM YUCJIE TIPaBoO TPe-
0oBaTh yIUIaThl TOTOBOPHBIX MPOLIEHTOB, HAIPUMEDP
MIPOLIEHTOB 3a ITOJIb30BaHWE 3aliMOM, HEYCTOMKHU 3a
HapyllIeHe TeHEeXHOTO 00s3aTeIbCTBA 110 JAeHb YII-
JIaThl ICHEXKHBIX CPEACTB AOKHUKOM, a €CJIU TaKast
HEyCTOIKa He TTpeTyCMOTpeHa 3aKOHOM MJIU JJOTOBO-
pOM, TO TPOLEHTOB Ha ocHOBaHMU cTaTbu 395 T'K
P® (mepBoe mpemnoxeHue MyHkTa 1 cratbu 365,
myHKT 1 crateu 384, nyHKT 4 crateu 395 'K P®D).

BMecTto cyMMBbl, ompeneeHHONW B yKazaHHOM
BBILIIE TTOPSIAKE, TTOPYUHUTENb BIIpaBe MMOTPEOOBAThH OT
JIOJDKHUKA CYMMY (haKTUYECKU YIIIAYeHHOTO KpeIr-
TOpPY, a TAaKXe MPOLIEHThl HA OCHOBAaHUU CTaTbu 395
I'K P®, HaunclieHHBIE HAa 3Ty CYMMY (BTOpO€ IIpe-
noxenue myHkTa 1 craten 365 'K P®D).

Kak B nepBoM, Tak 1 BO BTOPOM CJIyyae nepexon
MpaB KpeauTopa K TOPYYUTENIO, WCIIOJHUBIIEMY
00513aTeJIbCTBO NEpel KPeAUTOPOM, He BJIMSIET Ha Te-
YeHHNe CpoKa MCKOBOM MTaBHOCTH IO TPEOOBAHUSIM K
JomkHUKY (ctathst 201 'K PD).

Eciu moroBopoM IopyuuTelbCTBa OblLIa IIpemy-
CMOTpEHA JOTIOTHUTEIbHAS OTBETCTBEHHOCTh CaMO-
ro MOpYy4YUTENs, HATIpUMep HEYCTOIKa 32 HEUCITOJI-
HEeHUE WM HeHaliexXallee UCITOJIHEHUEe 00s13aTelb-
CTBa MOPYYUTEJIST, TOPYUMUTETb HEe BIIpaBe TpeOOBaTh
CYMMBbI TaKUX JOMOJHUTENbHbBIX CAHKIIUMIA OT JOJIK-
Huka (myHkT 3 ctate 308 'K P®). PaBHbIM 00pa-
30M MCHOJHUTEIbCKUI COOp, YIJIAYEHHBIN MOpYyYu-
TeJIeM B CBSI3M C MCIIOJTHEHUEM pPeIIeHUs Ccyla, TaK-
K€ He MOJJIEXUT B3bICKAHUIO C AOJDKHUKA (JacTh |
cratbrt 112 DemepaqbHOTO 3aKOHA OT 2 OKTSOpS
2007 roga No 229-®3 “O06 UCITOTHUTEILHOM IIPOU3-
BOJCTBe”).

19. IMopyuyuTenb He MOXET OCYLIECTBJSITh Tiepe-
1Iealee K HeMy IpaBo BO Bpel KPeAUTOpy, ITOJyY-
YUBIIEMY JMIIb YacTUYHOE ucroiHeHue. Hampu-
Mep, TIPM HETOCTATOUHOCTH TTOJTYYeHHBIX IIPU pea-
JIM3alMKY MpeaMeTa 3aj0ra CpeAcTB sl YAOBIETBO-
peHus TpeboBaHMI KaK KpeauTopa, TaK M HCIIOJ-
HUBILEro MOPYYUTENS MO0 MPU HETOCTAaTOUHOCTH
AMYIIECTBA APYTOTO Pa3leIbHOTO TOPYUUTENST Kpe-
JIATOP UMEET TPEUMYIIECTBO MPU YIOBIETBOPEHUH
TpeOOBaHMU 3a cUEeT MpeaMeTa 3ajora (To ecThb npa-
BWIA O TIPOITOPIMOHAIBHOM pacIipene/ieHu! BBIPY-
YEHHBIX CPEACTB MEXKI1Y CO3aJI0roAepKaTeIsIMU Py -
MEHEHUIO He TIOIJIeXaT) JTMOO 3a CYeT MMYIIEeCTBa
JIPYTOro pasaejbHOro nopyuyuress. MHoi nopsaok u
OYepeIHOCTh YIOBIETBOPSHMS TPeOOBAHWIA Kpemu-
TOpa W Iopy4uTels (MopydyuTeseil) MOryT oIlpenae-
JIITBCSI COTIAIIEHWEM MeXIy HUMHM (TTYHKT 4 cTa-
o1 364 T'K PD).

20. JIoKHUMK, W3BELIEHHBI MOPYYUTEIEM O
MPEAbSIBICHHOM K HEMY KPEeIUTOpPOM TpeOOBaHUM
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WJIH MPUBJICYEHHBIN MTOPYYUTESIeM K YYacTHUIO B Jie-
JIe, 00si3aH COOOIIUTH IMMOPYYUTENTIO 000 BCEX MMEIO-
LIMXCST Y HEro BO3paXKeHUSIX MPOTUB 3TOro TpeboBa-
HUS U TIPEACTaBUTb UMEIOILIMECS Y HETO B ITOATBEPXK-
JIIeHWE 3TUX TpeOOBaHUI JOoKa3aTeabCTBa. B IIpoTuB-
HOM cJiy4yae JOJDKHUK JIMILaeTCsl MpaBa BbIABUTaThb
BO3PaXEHUSI, KOTOPbIE MOTJIM OBITh 3asIBJIEHBI TPO-
TUB TpeOOBaHUSI KpeauTopa, MPOTUB TpeOOBaHUsI
MOPYYUTENSI, K KOTOPOMY IepelIn MpaBa KPeauTo-
pa Ha ocHoBaHuu nyHKTa 1 ctaten 365 'K PD. MHoe
MOXET OBIThb MPEIYCMOTPEHO COMIAIICHUEM MEXIY
MOPYYNTEIeM U TOJDKHUKOM (ITyHKT 1 cratbu 366
I'K PO).

Ecnu gomkHUK He ObLI U3BEllEeH MOPYyYUTETIEM O
MpeIbsiBIEHUU KPEAUTOPOM TpeOOBaHMS K MOPYIU-
TEJTI0 WJIKM TIOPYYUTENIb He 3asgBUJ B CyIe BO3paxke-
HUSsI, O KOTOPBIX €MY COOOIIUI JOJKHUK, TO Y TOJIK-
HUKa COXpaHseTCs TIpaBO Ha BO3paXeHUs IIpU
NpPeabsIBJEHUM K HeMy TpeOOBaHUIA MOpydMTESIEM,
WCTIOJIHUBIIIMM 00sI3aTEJILCTBO TIEpell KPEIUTOPOM.

21. TlopyuyuTesnb, UCMOJHUBIIMKI TOTOBOP MOpPY-
YUTEIbCTBA 10 HACTYIIEHUSI CPOKA UCTIOJIHEHUS OC-
HOBHOTO 00s13aTe/IbCTBA, BIIpaBe TpeOOBaTb BO3MeE-
LLIEHUsI YIIJIAYeHHOM CYyMMBI KaK C JOJKHUKA, TaK U C
OCTaJIbHBIX MOPYYMUTENEeH TOJbKO IOCJe HACTyILIe-
HUsI CpOKa MCITOJIHEHUSI OCHOBHOIO 00s13aTelbCTBA
(cratbu 361 u 363 'K PD).

22. JIOMKHUK, UCTIOJHUBIIMK OCHOBHOE 00s13a-
TeJIbCTBO, 00s3aH M3BECTUTb OO0 3TOM M3BECTHOTO
€My TOpyUYUTeJIsl HeMeJIeHHO. B oTcyTCcTBUME Takoro
M3BEILEHUS MMOPYYUTENTb, UCITOJIHUBIIUIA CBOE 005-
3aTeJIbCTBO, BIIpaBe MO CBOEMY BbIOODPY B3bICKATh C
KpenuTopa M3JIUIIHE YIUTAaueHHOe WIM MpPeabsBUTh
perpeccHoe TpeboBaHUe K A0KHUKY. [Ipu ynosie-
TBOPEHMHU JOJDKHUKOM PErpeccHOro TpeboBaHUsI
MOpyYUTeNs NOJKHUK BIpaBe MoTpedoBaTh OT Kpe-
JUTOpA YIUIAThl JIUIIbL U3JIMIIHE MojaydyeHHoro. Oma-
HaKO €CJIM KPEAUTOP YMBIILIJIEHHO COBEPILI AeiiCT-
BMSI, HAIIpaBJICHHbBIC Ha TIOJYYeHME YIOBIETBOPEHUS
OT TIOPYYHUTEJIsl, HECMOTPsI Ha TO, YTO 00SI3aTEIbCT-
BO IIPEKPATWJIOCh HCIIOJHEHUWEM MNOJDKHUKA, II0-
CJIeMHUI TakxXe BIpaBe MOTpeOOoBaThb BO3MEILCHMS
M UHBIX YOBITKOB (IyHKT 4 crathu 1, MyHKT 2 cTa-
U 366 1 TIyHKT 4 crathu 401 'K PD).

IlocaencTBust u13MeHEHHsS] OCHOBHOTO 00s3aTeIbCTBA

23. Ecau ocHOBHOE 00513aTe/IbCTBO ObUIO M3Me-
HeHO 6e3 comTacust TOPYUNUTENISI, YTO TTOBJIEKIIO YBe-
JIMYEeHUEe OTBETCTBEHHOCTU WJIM MHBIE HeOJarornpu-
SITHBIC TTOCJICICTBUS IUTSI TIOPYYUTEINISI, TTOPYYUTETh
OTBEYAEeT Ha MPEXHUX YCIOBUSIX (ITYHKT 2 cTaThu 367
I'K P®). O6s13aTeIbCTBO B MUBMEHEHHOM YaCcTU CUM-
TaeTcs He 00eCIeYeHHBIM MOPYYNUTEIHLCTBOM.

Ilon yBenmuueHnEM OTBETCTBEHHOCTH MOPYUMTE-
JiT TIOHUMAeTCs, B YaCTHOCTH, YBEJIMUYEHUE CYMMBI
OCHOBHOTO JIOJITa, YBEJIMUEHHUE pa3Mepa TMPOIIEHTOB
110 TOTOBOPY M T.II.

K HeOmaronpusiTHIM TTOCIEICTBHUSIM IIJIST TIOPY-
YUTEIST MOXET ObITh OTHECEHO BOBHUKHOBEHUE Y T10-
PYYUTES BCIAEACTBUE 3aKIIOYEHUS COTIAlleHUST Me-
Xy DODKHUKOM M KPEIUTOPOM ITOTOJHUTEIbHBIX
00s513aHHOCTEH, YCTaHOBJEHHBIX, HAapUMEpP, 3aKO-
HOJATeJIbCTBOM O OaHKaX U OaHKOBCKOW JeATeIbHO-
CTH, O 3allUTe KOHKYPEHIIMHU, O BAIIOTHOM PEryjau-



pPOBaHUU U BAIIOTHOM KOHTPOJIE, O LIEHHBIX OyMarax
u T.01. [lopyyuTenb He HeceT OTBETCTBEHHOCTh 3a
HEUCITOJTHEHUE 0053aTeIbCTBA Mepe] KPEIUTOPOM B
CBSI3U C YKa3aHHBIMU 00CTOSITeIbcTBAaMU (cTaThu 404
u 406 I'K P®D).

IMopyuyurenb, MOHECIINI OOMOJIHUTEIbHBIE M3-
JIEPXKKH TT0 MCTIOJHEHUIO M3MEHEHHOTO O0SI3aTeb-
CTBa, HAT[pUMeEpP, BCICACTBUE YIUIATHI MOBBIIICHHOMN
KOMHCCHU B IPYroil 0aHK, B TOM YHCIIE B cydJae
MMPpU3HAHUS CyIOM W3MEHEHHMSI OCHOBHOTO 00s13a-
TEJHCTBA HE YXYAILIAIOIINM ITOJI0XEHUE TTOPYUNTEIS,
BIIpaBe TpeOOBAaTh BO3MEIIEHUS TaKUX W3IepPKeK
KPEIUTOPOM U JOJKHUKOM COJIMAAPHO.

B noroBope mopyuymTeabCcTBa MOTYT OBITh MIpeIy-
CMOTpPEHbI MHbIE MOCEACTBUS U3MEHEHUSI OCHOBHO-
ro o0s13aTenbCTRA.

24. I1pu He corylacOBaHHOM C MOPYYUTEJIEM YBE-
JIMYEHUHU CPOKa UCTIOJIHEHMSI OCHOBHOTO 00s13aTeb-
CTBa U B OTCYTCTBME OCHOBAHHUS IS TOCPOYHOTO
MpeabsIBAeHUST TpeOOBaHMSI KPEAUTOp He BIIpaBe
TpeboBaTh OT HOPYUYUTEST UCIIOJHEHHUS €ro 00sI3aH-
HOCTM 1O WCTEYeHUsS] YKA3aHHOTO YBEJIMYECHHOTO
cpoka. B aToM ciydyae cpokK IeMCTBUS TTOPYUUTEIb-
CTBa MCUMCIISIETCS TaK, KaK ecjid Obl OCHOBHOE 00sI-
3aTeJIbCTBO He OBUTO OBl M3MeHeHO (ctaThst 364
I'K PD).

B ciydae yMeHBIIIEHHST CPOKa MCIIOJTHEHUS OC-
HOBHOTO 00sI3aTeIbcTBA 0€3 comracus IOpyIUTe-
JIsT KpEOUTOp BIIpaBe TPeOOBATh OT MOPYUYUTENST UC-
TTOJTHEHUSI €T0 00SI3aHHOCTH TOJBKO TOCIe MCTeue-
HUSI CPOKAa OCHOBHOTI'O 00513aTe/IbCTBA, KOTOPBI ObLI
YCTaHOBJIEH TepBOHAYaJIbHO (TYHKT 2 cTaTbu 367
'K PD).

25. 3akiIoueHre MeXIy KpeIUuTOpOM U JOJIKHU-
KOM COIJIallleHUsI O TOACYIHOCTHU, apOUTPaKHOTO
corjaleHus, U3MEHeHUEe MODKHUKOM M KPeauTO-
poM TIpaBa, MPUMEHUMOIO K OTHOIIEHUSIM CTOPOH
OCHOBHOTO 00S13aTe/IbCTBA, IOCJE 3aKIIOYEHMS 10-
TOBOpa MOPYYMTETHbCTBA MOTYT CIIY>KMTh OCHOBAHUSI -
MM U151 BBIBOAA OO YXYAIICHUM TIOJIOKEHMS TTOPYIH -
test. Ilpm 3TOM MOpydYuTeNnh HODKEH I0Ka3aTh, B
YeM COCTOUT HapyIlIeHHE ero IpaB M 3aKOHHBIX WH-
TEPECOB.

Ecam cyn mpu3HaeT, 94To Takoe HapylIeHNe TMe-
€T MECTO, TO TIOPYYUTETh BIIPABE CCHIIATLCSA B 000C-
HOBaHME CBOMX TpeOOBaHMIT M BO3paxkeHHWI Ha TIpa-
BO, KOTOpOE TIPUMEHSITIOCH OBl K OTHOIIEHUSIM CTO-
POH OCHOBHOTO 00$13aTe/bCTBA MPU OTCYTCTBUM IO-
CJIeNyIOIEero corallieHus CTOpoH O BbIOOpe Mpasa,
1 Ha TO, YTO Ha HETrO He pacIpoCTpaHsIeTCs coralle-
HUME O PACCMOTPEHUH CIIopa B apOUTpaxe WU B Cyle
MHOCTpaHHOro rocygapctBa (myHKT 3 cratbu 308,
nyHKT 3 cratbu 1210 'K PD).

Ecnu cyn mpu3Haj, 4To oroBopka o BeIOOpe cyaa,
apOMTpaKHOE COMTAllleHNe WIM COTJIallleHUe O TIPH-
MEHVMOM TIpaBe PAacIpOCTPAHSIOTCS Ha MOPYYUTE-
JIsI, K KOTOpOMY TIepelUTd TIpaBa KpeauTopa, TO J0-
MTOJTHUTEJIbHBIC M3NEePKKU TTOPYUUTENISI, CBI3aHHBIC
C BHECEHMEM JIODKHUKOM M KPETUTOPOM Ha3BaHHBIX
M3MEHEHMH, TTOUTEKAT BO3MEIICHUIO KPEIUTOPOM
JIOJDKHUKOM coiuaapHo (ITyHKT 2 cratem 316, cTa-
Tbs 322, myHKT 4 ctathy 382 'K PD).

26. Cormacuie TTOpyIUTEIs OTBEYATh TIepel Kpean-
TOPOM Ha M3MEHEHHBIX YCJIOBUSAX MOXKET OBITh KaK 3a-
paHee JaHHbBIM, HallpuMep, MPpU 3aKJII0OYEHUH T0TOBO-

pa TOPYYUTENbCTBA, TaK U MOCAEAYIOIIUM (MIYHKT 2
cratbu 367 'K PD).

3apaHee NaHHOE cOIJlacue IOJKHO OBbIThb SIBHO
BbIpaXXEHHBIM U TIpeAycMaTpuBaTh IMpeaesbl U3Me-
HEHMsI OCHOBHOTO 00s13aTeJIbCTBA, TPY KOTOPBIX IO~
pY4YUTENb COIJIACEH OTBeYaTh IO 00s13aTebCTBAM
JIOJDKHMKA, HallpuMep, comepkaTh yKa3aHue Ha Jie-
HEXHYIO CYMMY WIN pa3Mep MPOLIEHTOB, Ha KOTOPhIE
MOTYT OBITh YBEJIUYEHBI COOTBETCTBEHHO CyMMa J0JI-
ra v MpOLEHTbI IO HEMY, WU TTOPSIIOK OTNpeaeIeHUS
TaKOro pasMepa; CpoK, Ha KOTOpPbIA MOXKET ObITh
YBEJIMUEH WJIM COKpallleH CPOK UCIOJHEHNSI OCHOB-
HOTO 00513aTesIbCTBA. 3apaHee JaHHOE Corylacue, He
conmepkallee yka3aHus Ha TaKue TIpeaesibl, CYUTaeT-
Csl HeBBbIITAHHbBIM.

3apaHee JaHHOE TTOPYYUTeIeM COIJIacue OXBaThl-
BaeT BCE M3MEHEHMSI OCHOBHOIO 00s3aTelbCTBa B
npejeaax, yCTaHOBJAEHHBIX TAKUM COIJlaCUeEM, U He
TpebyeT odopMiIeHUsT TOMOJIHUTEIBLHOIO COrJialle-
HUSI MEXIY KPEeIUTOPOM W TOpYy4YMTESeM Ha Kax-
Joe Tocienymooliee M3MEHEHUEe OCHOBHOro o0siza-
TEJIbCTBA.

27. B cnyyae mepeBoja 1oJira Ha ApPYyroe JULo
KpPeAUTOpP JOKEH TOJYYUTh COIJIacue MOpYy4YUTesst
OTBeYaTh 32 HOBOTO JOJDKHMKA (ITyHKT 3 cTaThu 367
I'K P®). Eciin Takoe coriacue opydmuTeIIs He MOJTy-
YeHO KPeaUTOPOM B pa3yMHBII CPOK IOCJIe HampaB-
JIEHUSI TOPYYUTENIO YBEIOMJIEHUS O TIepeBO/Ie 10J1Ta,
MOPYYUTENbCTBO MPEeKPalIAETCs.

JloroBop MOpy4YMTENbCTBA MOXET MpeayCcMaTpu-
BaTh 3apaHee JaHHOE COTrJlacue MOpPYYMUTeNsl OTBe-
yaTh Mepea KpeAUTOpOM MpU IepeBoAe Ha Apyroe
JIMLIO J0Jra MO OCHOBHOMY 00$13aTelIbCTBY. Takoe
corjiacue Mopy4yuTeisi JOJXKHO ObITh SBHO BbIPaXKEH -
HBIM, a TaKXKe colepKaTb KPUTEPUH, TTO3BOJISIOLINE
C BBICOKO! CTEINeHbIO OINpeaeIeHHOCTU YCTAHOBUTh
JIUIIO WJIM KPYT JIMII, TIPU TIepeBOe A0Jra Ha KOTO-
PBIX TTIOPYUYUTEIbCTBO COXpaHsieT cuiy (MyHKT 3 cTa-
ter 367 'K PD).

IIpexpamenue u HelelCTBUTEILHOCTD
MOPYYHTELCTBA

28. TTopyuuTeabCcTBO MpeKpallaeTcs Mo OCHOBa-
HUSAM, IIPEIYCMOTPEHHBIM 3aKOHOM WJI JJOTOBOPOM
nopyuntenabcTBa (cTathd 407 'K PD).

29. Ecau MHOe He MpemryCMOTPEHO ITOrOBOPOM
MMOPYYUTENbCTBA, MEWCTBUE AOTOBOpPA MOPYUYHUTEIb-
CTBa HE 3aBUCUT OT OTHOLIEHUI MEXIY AOKHUKOM
U TIOPYYUTEJIEM, B CBSI3U C KOTOPBIMU MOPYUMUTEb-
CTBO ObLIO BbIAaHO (MyHKT 3 ctaTbu 308 U MyHKT 3
crateu 365 'K P®). HanpuMep, MOpy4nTeIbCTBO HE
MpeKpaliaeTcs B CBA3M C paCTOPXKEHUEM WU Heslel -
CTBUTEJBLHOCTBIO COIIAIICHUSI MEXKAY TODKHUKOM U
TTOPYYUTENIEM O BhIIAYe MMOPYIUTEIBCTBA, OTITAACHM -
€M O0LIMX SKOHOMUYECKUX MHTEPECOB MEXIY YKa-
3aHHBIMU JIMIIAMHA U T.II.

30. ITo obieMy IpaBuiLy, MpeKpalleHue OCHOB-
HOTO 00s13aTe/IbCTBA BJEYET MPEKpallleHUe Mopydyu-
TeJIbCTBA. B 4aCTHOCTH, MOPYUUTETHCTBO MpeKpallia-
€TCs1 B pe3y/1bTaTe HaUIeXallero UCIOJHEHUS JOJIK-
HUKOM CBOEro 00s13aTeqbCTBa Mepel KpeauTOpOM
(nyHKT 4 cratbu 329, nyHKT 1 craThu 367, myHKT 1
ctatent 408 'K PD).
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Ecnu 00s13aTebCTBO AOJKHMKA ObLIO obecrieye-
HO TOPYYUTEILCTBOM YAaCTUYHO, IPOM3BEACHHBIN
JIOJDKHUKOM TIIaTeX IpeKpallaeT OCHOBHOE 00s13a-
TEJIbCTBO B HeoOecrneyeHHO 4yacTu (ab3all BTOpOi
nyHkra 1 craten 367 'K P®d). JloroBopom ropyuu-
TEJIBCTBA MOXET OBITh TIPEIyCMOTPEHO MHOE.

Ecom wmcnonmHeHWe MODKHUKA TI0 OCHOBHOMY
0013aTeNIbCTBY TPU3HAHO CYIOM HEICHCTBUTEIb-
HBIM, B CBSI3U C YeM OCHOBHOE 00513aTeTLCTBO CUNTA -
eTCs He TIPEKPATUBIIUMCST TAKUM UCIIOJTHEHUEM, TO
00s13aTeNIbCTBA TI0 TOTOBOPY MTOPYIUTEIBCTBA TAaKKe
CUYMTAIOTCS HETPEKPaTUBITUMUCS.

31. ITocne pacTop:KeHHsT JOrOBOpa, U3 KOTOPOTIO
BO3HUKJIO OCHOBHOE 00s13aTe1beTBO (cTaThu 310, 450
I'K P®), mopyynTenbCTBO IPOIOIIKAET 00ecTiedn-
BaTh 00513aHHOCTU, KOTOPbIE COXPAHSIIOTCS MPY pac-
TOPXKEHUMM TaKOro IoroBopa (Hampumep, 00s13aH-
HOCTb I10 BO3BPATy OCHOBHOI CYMMBbI JOJIra U Mpo-
LIECHTOB I10 KPEAMTHOMY IOTOBOpPY, MO BHECEHUIO
apeHIHO IUIaThl) 1100 CBSI3aHbI C €T0 PACTOPKEHM -
eM (Hampumep, 00s3aTeIbCTBAa MO BO3BPAIllCHUIO
TOTO, YTO OBLIO TPEIOCTABIEHO CTOPOHOM IO IOTO-
BOpY, MO0 IO BHITUIATE CTOMMOCTH TIPEIOCTABICH-
HOTO MMYIECTBA).

32. TlpexpallleHME OCHOBHOIO 00s3aTeIbCTBA
B CBSI3U C JTMKBUIALIMEH JOJDKHUKA — FOPUINIECKO-
TO JINTIA WJTK UCKITIOUEHHE €T0 U3 €IMHOTO TocyIap-
CTBEHHOT'O peecTpa I0pUANIECKUX JINI] KaK HeAeHCT-
BYIOLLETO TOCJe MPEeabsIBIEHUST KPEAUTOPOM B CYI
WM B UHOM YCTAaHOBJICHHOM 3aKOHOM IOPSIZIKE Tpe-
0oBaHMSI K MOPYYUTETIO HE IpeKpaliaeT Mopyyu-
TeJAbCTBO (NMYHKT 1 crathy 642 1 nyHKT 1 cTatby 367
'K PO).

IIpu 3TOM Moa MHBIM YCTAHOBJIEHHBIM 3aKOHOM
MOPSIAKOM MpPEeIbsBICHUsT TPeOOBAHUM K IMMOPYYUTE-
JII0 TIOHMMAIOTCS, B YaCTHOCTU: HaIpaBlIeHUE IIpe-
TEH3UH, €CJIU TIPETEH3MOHHBIN TTOPSIIOK YPeryIrupo-
BaHUS CITOpa MPEeAyCMOTPEeH 3aKOHOM WJIN JOTOBO-
poM; obpallleHre B CYII C 3asiBJICHHEM O BKITIOUCHNU
TpeOOBaHMIT KpenuTOpa B peecTp TpeOOBaHMIA K T10-
PYYUTENTIO; 3asBIIcHHUE TpeOOBAaHMS JIMKBUIAIINOH-
HOI KOMMCCHUM B XOJ€ NPOLELYPHI JIMKBUAALMU T10-
PYUYUTEIS.

33. Peopranusaius A10JKHUKA — IOPUANYECKO-
TO JIMIIa He BJIeYeT IMpEeKpallleHUsT TOPYINTEIbCTBA
(myakt 4 cratem 367 'K P®). IIpaBompeeMHUK
JIOJDKHUKA ONpenessieTcsl B COOTBETCTBUM C IpaBU-
JlaMu 0 peopranusauuu (ctatb 58 u 59 I'K PD).

Ha nopyuuTesnsi, MICTIOJHUBILETO 00513aTEJIbCTBO
nepea KpeauTOpOM, PAcIpOCTPaHSIOTCS TapaHTUH,
ycraHoBiIeHHBbIe cTaTheil 60 'K PD.

34. IIpuHgTHE pellieHus O MPU3ZHAHUY JOKHUKA
0aHKPOTOM He SIBJISIETCS OCHOBaHUEM IpeKpalleHMS
nopyuutenbcTBa (craths 367 'K PD).

35. CMmepTh OOKHMKA JUOO OOBSBIEHUE €ro
yMePIIUM He IIpeKpaliaeT IIopyYuTeIbCTBO (IIYHKT 4
cratbu 367 'K PD).

IMopyunTens oTBeyaeT mepen KPEIUTOPOM II0
00513aTeJIbCTBY YMepILEro 100 0ObSIBIEHHOTO yMep-
UM JOJDKHWKA B TTOJTHOM OOBEMe HEe3aBHUCHMO OT
HaJTMYMS ¥ CTOMMOCTH TIepEIIeIIIeTro K HacaeTHIKAM
JTOJDKHUKA MMYIIECTBA, a TAKXKe He3aBUCHMO OT (ak-
Ta TIPUHSTHUST HACJIECICTBA JIMOO OTKAa3a OT eTo MPHHSI-
s (IyHKT 4 crathy 364 u myHKT 3 ctateu 367 T'K
PD).
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36. HacienHuku TOJDKHMKA, TIPUHSIBILIAE HACTIC -
CTBO, OTBEYAIOT Mepe MOpyYUTesIeM, UCTIOTHUBLIUM
OCHOBHOE 00s13aTe/IbCTBO, COJMIAPHO B IMpeaeaax
CTOMMOCTH TIepelleAIIero K HUM HAcJeICTBEHHOTO
nmytectBa (yHKT 1 cratem 1175 TK P®).

B oTHomIeHUSIX ¢ KPeAMTOPOM ITOPYYMTENTb He
BIIPaBEe CCHUIATBCS HAa OTPaHUYEHHYIO OTBETCTBEH-
HOCTb HACJIEITHUKOB HOJIKHMKA U TPEOOBATh YMEHbB-
LIEHUsI pa3Mepa CBOell 00S3aHHOCTM IO JOTOBOPY
MOPYYMTENbCTBA MPOMNOPLUMOHATBLHO CTOMMOCTH Ha-
CJIEICTBEHHOTO MMYyIIecTBa (IMyHKT 3 ctathk 364 'K
PD).

B ciygae, ecam OTCYTCTBYIOT HACIETHUKY TOIK-
HUKa KaK TI0 3aKOHy, TaK W 10 3aBelIaHUIO, OO0
HUKTO M3 YKa3aHHBIX HACJICIHUKOB HE MMEET TpaBa
HacJIeqoBaTh WJIM BCe OHU OTCTPaHEHBI OT HACJIEeNOo-
BaHus (ctathsa 1117 'K P®), nub0 HUKTO U3 HUX HE
MPUHST HACJAEACTBA, MO0 BCe HACJIEAHUKM OTKa3a-
JIUCh OT HACJEACTBA U MPU 3TOM HUKTO U3 HUX HE
yKa3aJl, YTO OTKA3bIBAaeTCs B TTOJIB3Y IPYTOro HACTea-
HuKa (ctaths 1158 'K PD), TpeboBaHms mopyduTe-
JIsl YIOBJIETBOPSIIOTCS 33 CYET BBIMOPOYHOTO MMYIIIE-
ctBa (crathst 1151 'K PD).

37. B cirydyae cMepTy MOPYYUTENST TUOO0 OObsIBIIE-
HUS €r0 YMepIIM 00s3aHHBIMM 110 TOTOBOpPY IMOpPY-
YUTEIbCTBA SBJSIOTCS HACAEAHUKU MTOPYYUTENIs, KO-
TOpbI€ OTBEYAIOT Mepe] KPeAUTOPOM COJMIAPHO B
MpeaeTax CTOMMOCTH TIepelleIIero K HUM HaceI-
CTBeHHOro umyiectBa (nmyHkT 1 cratbu 1175 TK
P®). IoroBoOpoM MTOPYINTEIECTBA MOXET OBITH TIpe-
JQYCMOTPEHO, YTO HACJAETHUKY MMOPYYUTENST HE OTBE-
YaloT MO AO0JraM MOPYYUTEIS.

IIpu paspellleHUH CIIOPOB MEXAY KPEIUTOPOM U
HacjJegHUKaMU MOpYyYUTEesIsi 00 UCIIOJHEHUU TMOpYy-
YUTEIbCTBA OpeMsl JOKa3bIBaHUSI OTKa3a OT Hacjel-
cTBa WM (paKTa MPUHATHS MHBIM HACJICTHUKOM, CO-
CcTaBa M CTOMMOCTH TIEpEIIeAIIero K HacjaeTHUKaM
HACJIEACTBEHHOTO MMYIIIECTBA JIEKUT Ha HACJIeTHU-
Kax nopyuurenst (cratbs 56 I'paxkgaHCKOro mporec-
cyanbHoro kogekca Poccuiickoit Penepauuu (na-
nee — ['TIK P®) u cratbs 65 ApOUTpakHOTO MPO-
1eccyanbHoro Kozaekca Poccuiickoit ®eneparmu
(manee — AIIK P®D).

38. Eciin Ha MOMEHT paspelleHus cropa O B3bl-
CKaHWU 3a0JCKEHHOCTH TT0 OCHOBHOMY 00sI3aTelThb-
CTBY yMep KaK IOJDKHUK, TaK M ITOPYYIUTENb OO
JTOJDKHUK U TIOPYIUTENIb OOBSIBICHBI YMEPIINMU, Ha-
CJIeMHUKY TOJDKHMKA OTBEYAIOT Iepel KpeauTOpOM
COJIMIApHO B TIpejesiax CTOMMOCTM IepeuleNiero
K KaxX/IOMy M3 HMX HAcJIeACTBEHHOIO MMYIIECTBA,
a HaCJIeAHUKH TIOPYYUTENST — COJMIAPHO WU CyO0-
CHOVMApHO IT0 OTHOIIEHWIO K HACJIeTHWKAM OCHOB-
HOTO JOJKHUKA B 3aBUCUMOCTH OT YCJIOBUIA JOTOBO-
pa TIOPYYMTENbCTBA B IIpeiesiax CTOMMOCTU Iiepe-
LIEAIIETO K KaXIOMY M3 HUX HACJIeACTBEHHOTO UMY-
mectBa (cTathd 365 n myHKT 1 craten 1175 'K PD).

39. [IpuszHaHMe AOKHUKA IO OCHOBHOMY 00s13a-
TEJIbCTBY HENEeeCHOCOOHBIM, OIPAaHUYEHHBIM B Jee-
CIIOCOOHOCTH MM 0€3BECTHO OTCYTCTBYIOIIVIM B CY-
IeOHOM TIOpSIIKE He TpeKpalaeT MOPYyYUTETbCTBO.
ITopyuuTenb oTBeYaeT repen KpeauTopoM I10 00sI3a-
TeJIbCTBY NOJDKHUKA, MPU3HAHHOTO pellleHUuEM Cyna
HeJeeCrnoCcOOHbIM, OTPAHUYEHHBIM B J€€CITOCOOHO-
CTHU WM 0€3BECTHO OTCYTCTBYIOIIUM, B ITOJTHOM O00b-



€Me€ He3aBHCUMO OT BO3MOXXHOCTHM IOraiieHus o0si-
3aTeJIbCTBA AOKHMKA 34 CUET €ro MMYLIECTBa.

B cnyyae ucnosiHeHUS OCHOBHOI'O 00513aTEIbCTBA
MOPYYMUTEIEM OH BIIpaBe B3bICKATh MIPUUMUTAIOILIEECS
€My B TIOpsIKe CyOporalyy 3a cueT WMYyIIecTBa
JINIa, MPU3HAHHOTO HEIEeCTOCOOHBIM OO 0e3-
BECTHO OTCYTCTBYIOIIIMM, C Y4eTOM IMpaBWJ, ycTa-
HoBJIeHHBIX ctatbaMu 30, 37 u 43 TK P®.

40. TTopyuuTesib BIipaBe MPENIOXKUTb KPEAUTOPY
HajuIexxalee MUCIOJHeHNE HEeIeHEXXHOTo 00s3aTesb-
CTBa 3a IOJLKHMKA, €CJIU U3 YCIOBUI OCHOBHOTO 001-
3aTeJIbCTBA HE BBITEKAET, UTO OHO JOJKHO OBITH UC-
MOJHEHO JIMYHO AOKHUKOM. [TopyuuTenbCcTBO Mpe-
Kpallaercsl Ipu OTKa3e KpemauTopa MPUHSITh Hazle-
JKalllee UCTIOJHEHUE, MPEJIOXXEHHOE TTOpyYUTeieM 3a
nookHuKa (TyHKT 5 crateu 367 'K PO).

ITo cmercty myHKTa 5 ctatbu 367 'K PO nopyun-
TEJIBCTBO HE TIpeKpaliaeTcs, ecld KPeauTop OTKa-
3aJICS 3aKJIIOUYUTh C TIOPYUYMUTEIEM WIN JOJDKHUKOM
cornamreHne o6 orctymHoM (craths 409 'K PD)
JIn0o cornaiieHue 06 U3MEHEHUU MOPsIAKa WX CIOo-
coba MCTIOJIHEHUS OCHOBHOTIO 00sI3aTe/IbCTBA.

41. Ilo obiemy mpaBuiy, €CIM MHOE HE Mpedy-
CMOTPEHO JOTOBOPOM IOPYUYMTENbCTBA, MpeKpalle-
HUE MHBIX 00eCreYeHUil OCHOBHOIO 00s13aTe/IbCTBA
(Ipyrux MopyymTesIbCTB, 3aJI0TOB, HE3aBUCUMBIX T'a-
paHTHUI U T.I1.), pacCTOPKEHHUE TOTOBOPOB, M3 KOTO-
DPBIX BO3HUKJIM MHBbIE OOEcreyeHusi, 3aMeHa OJHMX
obecredyeHU i IpyruMuy He BJEKYT MpeKpalleHusI Io-
PYYUTETLCTBA.

BwmecTte ¢ TeM mopy4yuTeb 0CBOOOXKIAEeTCS OT OT-
BETCTBEHHOCTU B TOM Mepe, B KAKOM OH MOT MOTpe-
0oBaTh BO3MEIIEHMSI 3a CUET YTPAUYEHHOIo Mo 00-
CTOSITEILCTBAM, 3aBUCSIIUM OT KpeauTopa, obecre-
YeHUSI, eC/Id JOKaXeT, YTO B MOMEHT 3aKJIOUeHUs
JIOroBOpa MOPYYMUTETbCTBA OH OB BIIpaBe pa3yMHO
paccuuThIBaTh Ha Takoe Bo3MmelleHue. Eciau nopyuu-
TeJIb SBIACTCS TIPEANPUHUMATEIEM, TO WHBIE II0-
CJIEICTBUSA MPEKpalleHUsI IPyrux 00ecTeyeHnii oc-
HOBHOIro 00$13aTeJIbCTBA MOIYT OBITh IPEAYCMOTpE-
HbI JIOTOBOPOM.

YcioBust 1oroBopa MopyyuTeabCTBA, Yayyllaio-
LLIME MOJIOKEHWEe TTOPYYUTeSisl B YaCTH €ro Inpas Mpu
MpeKpalieHUM WHBIX O0eCIeYeHUil, MOIYT OBITb
MPeAyCMOTPEHBI B TOM YUCJIE B JOTOBOPE C MOPYYM-
TejaeM — (U3WYECKUM JINIOM (TTYHKT 4 cTaTthy 363
'K PD).

42. TTopyuuTenbCTBO TMpeKpalllaeTcsl Mo ucreye-
HUY YKa3aHHOTO B JOTOBOPE CPOKa, Ha KOTOPBI OHO
naHo. Eciu Takoil cpoK He yCTaHOBJIEH, OHO IpeKpa-
1IaeTcsl Mo MCTeUeHUM Toja CO JHS HACTYIUJICHUS
CpOKa MCIIOJHEHUSI OCHOBHOTO 00s13arenbcTBa. Ko-
r7a CPOK MCIIOJTHEHUsI OCHOBHOTO 00sI3aTeIbCTBA HE
yKa3aH U He MOXET ObITh ONpee/IeH WM oNnpeaeicH
MOMEHTOM BOCTpeOOBaHUSI, MOPYYUTEIbCTBO IIpe-
KpalllaeTcsl 1o UCTeUEHUU IBYX JIET CO IHS 3aKJIoue-
HUS JOTOBOPA MOPYYUTENCTRA.

Ecan moroBopoM MOpy4YMTENbCTBA, 3aKITIOYEH-
HbIM TOCJ€ HACTYIUIEHUsI CpOKa MCITOJHEHUSI OC-
HOBHOTO 00513aTeJIbCTBA, HE OMpeae/eH CPOK JAeiCT-
BUSI TOPYYUTETBCTBA, TTOPYIUTEIHCTBO IIPEKPaIIaeT-
CsI TI0 UICTeUEHHUH To/1a C MOMEHTA 3aKJTI0OUEHMST TaKO-
ro JIOroBopa.

6-BBC Ne 2

YKazaHHbIE CPOKHU HE SBJISIIOTCS CPOKaMU MCKO-
BOI TaBHOCTU, U K HUM HE MOJIeXaT NPUMEHEHUIO
nosioxeHust raBbl 12 K PO®.

ITopyyuTenbCTBO HE CUYMTAETCST TPEKPATUBLIMM-
Csl, €CJIM B Ha3BaHHbBIE CPOKM KPEIUTOP MPeIbsiBUII
WUCK K MOPYYUTENIO, WU 3as1BUJ TpeOOBaHUE JTUKBU-
JAallMOHHOM KOMUCCHUM B XOJie MPOLIEAYyPbl JUKBUIA-
LIUY TIOPYUYUTENIST — IOPUANIESCKOTO JIMIIA, MU TOIaJT
3asiBieHHe 00 YCTaHOBJIEHUU TPeOOBaHUI B Jeje O
GaHKpOTCTBe TTopyumuTens (myHKT 6 ctatbu 367 'K
P®). [1pu paspelreHry BoIpoca o CyMMe, IoJIeKa-
1LIeH B3BICKAHUIO C TTOPYYMTEJISI B CUET UCIIOJHEHUSI
OCHOBHOTO 00s13aTeJIbCTBa, CJeAyeT WCXOAUTb M3
pasMepa TpebOBaHU, MPEeIbSIBIEHHBIX K HEMY B Tie-
pUoI cpoKa AeHCTBHS TTOPYIUTENIbCTBA.

43. YcaoBue 10roBopa o0 JeMCTBUM MOPYUYUTEIb-
CTBa 0 MOMEHTa (PAaKTUIECKOTO HMCITOJHEHUS OC-
HOBHOIO 00$13aTeJIbCTBa HE CBUAECTEIBLCTBYET 00 yC-
TAHOBJICHUU OIPENEJEHHOI0 CpoKa MOPYYUTENbCT-
Ba. B cuny mynkra 2 cratem 314 'K P® kpemutop
JOJKEH MpeabsiBUTh TpeOOBaHUE K TOPYYUTETIO B
Te4eHWe CPOKOB, YCTAHOBJICHHBIX ITyHKTOM 6 CTa-
teu 367 'K PO.

44. TlpenbsiBieHUe KPEeIUMTOPOM K MTOKHUKY
TpeOOBaHUSI O TOCPOYHOM HCIIOJIHEHUM OCHOBHOTO
00s13aTeNbCTBa, B TOM YMCJIe KOTIA CPOK MCIOJIHE-
HUS B CUJTY 3aKOHA CUMTAETCsl HACTYIMBILUM paHee,
yeM MpelyCMOTPEHO YCIOBUSIMU 3TOTO 00513aTeJIbCT-
Ba, HE COKpallaeT CPOK ACUCTBUS MOPYYMTEIbCTBRA.
B aToM ciyyae cpok AeicTBMSI MOPYUYUTENbCTBA UC-
YUCISIETCS] UCXOJIs U3 NTePBOHAYAIbHBIX YCJIOBUI OC-
HOBHOTO 00513aTe/IbCTBA, KaK €ciu Obl He ObLIOo
MPeabSIBIEHO TPEOOBAaHME O JOCPOYHOM MCITOJTHE-
Hun obs3arenbeTBa (MyHKT 6 cratbu 367 'K PD).

45. Ecnu 00513aTeIbCTBO T10 YILUIATE JEeHEXKHOM
CYMMBbI UCIIOJIHSIETCSI IO YacTsIM, KPEeaIUTOp BIIpaBe
TpeOoOBaTh MCIIOJHEHUs 00s3aTe/bcTBa MOpPyYUTe-
JIEeM C MOMEHTa HeyIiaThl COOTBETCTBYIOIIEH YacTH,
HaIpuMep CO JHSI HEBHECEHUS JOJKHUKOM ouepe/-
HOro TjiaTexa, TaKoe 00s3aTeIbCTBO UCUYMCIISIETCS
OTIEJIbHO 110 KaXIOMY ITPOCPOUYCHHOMY ILIATEXY.

ITpu coracoBaHUM MEXAY KPEAUTOPOM U JT0JIK-
HUKOM YCJIOBUIT 00 aBaHCE 00sSI3aHHOCTb ITOpy4uUTe-
Jig OTBeYaTh Iepel KPeAUTOPOM BO3HUKAET C MO-
MEHTa HEBHECEHUS JOJDKHUKOM OCHOBHOIO IljiaTe-
>Xa, a He aBaHca, €CJIM MHOE He BbITeKaeT U3 YCJIOBUS
OCHOBHOT'O 00513aTeJIbCTBA U IOTOBOPa MOPYYUTEb-
CTBa.

46. JJOXHWUK WM TIOPYYHUTENTb, CYUTass OCHOB-
Hoe 00513aTeJIbCTBO MPeKpaTUBILIUMCS, BIIpaBe Tpe-
0oBaTh IO Cyy MPU3HAHNUS OCHOBHOI'O 00S13aTEIbCT-
Ba U (WIM) IOTOBOpa MOPYYUTEIbCTBA IpeKpalleH-
HbIMU (a03all yeThIpHaauaThiii ctathn 12 'K PD).

47. TlopyuyuTtenb, WCIOJHUBIINI TpeboOBaHUE
KpeauTopa Mo 10roBOpy MOPYYUTEIbCTBA, TPU3HAH-
HOMY HEAEVWCTBUTEIIBHOMN CHAEJKON, BIIpaBe IO CBO-
€My BBIOOpY TTOTpeOOBaTh BO3BpaTa MOIYYEHHOTO MO
HeJIeHCTBUTEIBbHON CcliesiKe OT KpeauTopa J1MOo BO3-
MEUIEHUs UCTIOJIHEHHOTO OT JAOJIKHMKA Ha OCHOBA-
HUU COTTAIICHUS] MEXIY HOKHUKOM U TIOpy4YHTe-
JIEM O BbIIaue MOPYYNTETLCTBA, @ B OTCYTCTBHE TaKO-
TO COTJIallleHUS — BO3MEILEHHS OT AOKHUKA B CUITY
HMCIIOJIHEHMSI 32 HETO 00513aTe/IbCTBa B COOTBETCTBUM
co cratbeit 313 TK P®.

21



48. HemocTaTOYHOCTb Y MOPYYUTENST UMYILLIECTBA
JIJIST UCTIOJTHEHUSI JOTOBOpPA MOPYYUTETLCTBA HA MO-
MEHT ero 3aKJIIOUeHMs caMa 1o cebe He MOXET CIIy-
KATh OCHOBaHWEM IUTS TIPU3HAHUS JOTOBOpPA TOPY-
YUTEJbCTBA HEAEHCTBUTEIbHBIM (ITYHKT 1 cTaThu 421
'K PD).

IIponeccyanbHbie BOIPOCHI

49. Ipu paccMOTPEHUU CIIOPOB MEXIY KPEeaUTO-
pPOM, TODKHUKOM U TIOPYIUTEIIEM CyIaM CIIEAyeT 1C-
XOJUTh U3 TOTO, YTO KPEAUTOP BIIPaBe MPEIAbSIBUTH
WCKU OTHOBPEMEHHO K JODKHUKY U TIOPYIUTEIIO
JINOO TOJIBLKO K JOJBKHUKY WU TOJBKO K TTOPYYUTE-
mo. Ecam uck 3asgBieH TOIBKO K TTOPYYIUTEIIO WU
TOJILKO K JOJDKHUKY, CY[I BIIpaBe 10 CBOC MHUIIMA-
THBE MPUBJICYh K YYACTHIO B JcIe B KAUEeCTBE TPEThe-
ro JIU1a, He 3asBJISIONIET0 CAMOCTOSITEIbHBIX TPeDOo-
BaHWI{, COOTBETCTBEHHO JOJIKHUKA VIIM TIOPYIUTEIS
(ctatbs 43 I'TIK P®, crates 51 AIIK P®). He nipu-
BJICYCHHBIN K YYACTHUIO B JAeJie JOJDKHUK WU TTOPY-
YUTEJb BIIPaBe XOJATaiiCTBOBATh O INPUBJICYECHUU K
YYaCTHIO B JieJie B KAYeCTBE TPEThETO JINIIA, He 3asIB-
JISIONIETO CAMOCTOSITEJIbHBIE TPEOOBAHMSI.

50. Eciu B mepuoa pacCMOTPEHUsI CIIopa B Cylie
MOPYYUTENTb UCIIOJHUJI OCHOBHOE 00513aTe/bCTBO
IMOJTHOCTBIO, CYJ 10 €T0 3asiBJIEHUIO W IIPHU HATUYUHN
coracusi KpeauTopa MpPOU3BOAUT 3aMEHY MCTIA B
ropsiake, ycraHoBieHHOM ctaTheit 44 T'TIK PO n
cratbeit 48 AITK P®.

B otcyrcTBHe coriiacusi KpeauTopa Ha 3aMeHy
€ro MpaBONPEEMHNKOM WCTIOJIHUBIIHNI TTOPYINUTETH
BIIpaBe BCTYIIUTH B JIeJI0 B KAUeCTBE TPEThETo JIMLIA,
3asIBIISIIOLIETO CaMOCTOSITEIbHEBIE TPeOOBAHUSI OTHO-
cUTeNNbHO TIpeaMeTa cropa (4acth 1 ctatbeu 42 I'TIK
P®, yacts 1 ctatbu 50 AITIK PD).

YKkazaHHBIE paBUjIa IPUMEHSIIOTCS TaKXKe B CITY-
yae YaCTUYHOTO MCMHOJHEHUS MOPYyUYUTeIeM OCHOB-
HOro o0s13aTesbcTBa. B 9TOM cilyyae mpu 3ameHe
KpeauTopa MopyuyuTeeM B YacTU 3asBJICHHBIX Tpe-
boBaHMIT 00a WA, SIBIISISICH MCTIIAMM, BEICTYITAIOT B
MPOoILIECCe CaMOCTOSITEIbHO U HE3aBUCUMO JIPYr OT
npyra (gactb 3 crateu 40, gactb 1 crateu 429 I'TIK
P®, yacte 4 cratbu 46, yacth 5 crateu 319 AIIK
POD).

51. Ucku, npenbsiBisieMble KpeauTOPOM — OpU-
JUYECKUM JIMLIOM WM UHAVUBUAYAJIbHBIM MPEANpU-
HUMaTeJIeM OTHOBPEMEHHO KaK K TOJDKHUKY, SBIISIIO-
eMyCsl IOPUINYECKUM JIMIIOM WIM WHAWBUAYaTb-
HBIM TIpEATIPUHUMATENEM, TaK W K TOPYIUTETIO —
¢usryeckoMy JUIY, B TOM YHUCJE SBISIOLIEMYCS
yupeauTesieM (y4aCTHHMKOM) OOIleCTBA WM WHBIM
JINLOM, KOHTPOJIUPYIOIIUM IeSITeIbHOCTb OOIIECTBa,
MOJCYIHBI Cyny OOIIei IopucIMKLIMU (Jacth 4 cra-
U 22 I'TIK PD).

Eciu B xone pa3pellieHus TaKOTo cIiopa OyaeT 3a-
SIBJIEH BCTPEYHBIM MCK, CBSI3aHHBIA C KOPIOPATHB-
HBIM CIIOPOM, TOJCYAHBIM apOUTPaKHOMY CyIy B
cwy yactu 1 crateu 2251 ATIK P®, Hanpumep, o
HeIeCTBUTEILHOCT KPEAUTHOTO JOTOBOpa Kak
CIEJKU, B COBEPLIEHUH KOTOPOI MMeeTCs 3auHTepe-
COBAHHOCTD, CyJI 001l IOPUCAUKLIMU B COOTBETCT-
BUM ¢ TTyHKTOM 2 yactu 1 crarbu 135, cratbeil 137
I'TIK P® Bo3BpalllaeT ero B CBSI3U C MOJACYIHOCTBIO
TaKOro MCKa apOUTpaxKHOMY CYIy.
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52. Ecnu npu pa3pelleHnu Criopa, BhITEKaLIero
U3 JOroBOpa TMOPYYUTEIbCTBA, OYIYT YCTaHOBJEHBI
HeloOpOCOBECTHBIE COTJTacOBaHHbIE NEHCTBUS Kpe-
JUTOpA U MOPYUYUTENsI, HAMlpaBJIeHHbIE Ha 3aKJIoue-
HHUE JIOroBOpa IMOPYYUTENIHCTBA MCKIIOUUTEIBHO C
LeJIbI0 U3MEHEHUSI €ro TMOJACYIHOCTU (TeppuUTOpU-
aJIbHOM WJIM MOJICYAHOCTHU CydaM OOIUei I0pUCIUK-
WY VI apOUTPaKHBIM CyIaM), Cy YCTaHaBINBaET
MOACYIHOCTh CIIopa 6e3 yyeTa YKa3aHHOTO JOTOBOpa
MOPYYMTENbCTBA U HAMpaBIseT AeJO B Cyd, K MOMI-
CYIHOCTU KOTOPOTO OHO OTHECEHO 3aKOHOM.

O TOM, YTO €IMHCTBEHHON LIEIbI0 3aKIIOYEHUS
JIOTOBOPA MOPYYUTEIbCTBA SBISIETCS] UBMEHEHUE MO~
CYIHOCTH JiejIa, MOXKET CBUAETEILCTBOBATH COBOKYII-
HOCTb CJIEAYIOIINX OOCTOSITEbCTB:

1) Mexnay mopy4yuTesieM U AOJKHUKOM OTCYTCT-
BYIOT Kakue-JubO OTHOIleHUs1 (KopropaTUBHBIE,
00513aTeIbCTBEHHbIE, POJACTBEHHBIEC U MTPOY. ), Pa3yM-
HO OOBSICHSIIOIINE MOTHUBBI BBIIAYN ITOPYIUTEITHCTBA
3a JOJDKHUKA;

2) MCK IO 00513aTeIbCTBY, 00ECIIeUeHHOMY TaKUM
TIOPYYNTETBCTBOM, TIPEIBSIBIICH B CYII, KOTOPHIH pac-
MOJIOXKEH B MECTE HaXOXIEHMS UCTLA MO0 B HEIo-
CPeACTBEHHO! 0JIM30CTU K HeMy, JIMOO OTJIMYaeTCs
OT cylla, yKa3aHHOI'O B JOTOBOPE, 3aKIIOYECHHOM Me-
KOy KpeauTopoM U AoKHUKOM (crathst 32 T'TIK
P®, cratbs 37 AIIK P®), 1160 pacroioxeH TaKuM
00pa3oM, UTO JTUYHOE yYacTHhe AOJKHMKA B paCCMOT-
peHUU Jiea MOXKET OBITh CYIIECTBEHHO 3aTPYIHEHO.

Cyn TakKe BIIpaBe OTHECTU BCe CyIeOHbIe PacXo-
JIbl TIO JIeJly Ha KpeauTopa U MOPYYUTENsl, 3/I0YIOT-
pEOUBILMX MPOIECCYyaTbHBIMM TTpaBaMM, He3aBUCH-
MO OT pe3yJIbTaTOB pacCMOTpeHUs aeJia (4acThb 4 cTa-
e 1 I'TIK P® u ctathsa 111 AITIK PD).

Bpemst noka3pIBaHUSI TIPOTUBOIIPABHOCTH 3aKJTIO-
YEHHUsI 10rOBOpa MOPYYUTEIbCTBA U HEOOXOAUMOCTH
oIpeaesIeHS TIOACYTHOCTH 0e3 yyeTa TaKoTo JI0TOBO-
pa Bo3JaraeTcs Ha JIMIO0, 3asBUBILIEE 00 ITOM (CTaThsl
56 T'TIK P®, cratha 65 AIIK P®), koTopoe Takxke
JIOJDKHO JEMCTBOBAaTh JOOPOCOBECTHO, B YaCTHOCTH
3asBUTh BO3PaKeHMS TIPOTUB IOTOBOPA TTOPYUNUTEIb-
CTBa JI0 MpPEACTaBICHUsI CBOErO MEPBOro 3asiBICHUS
M0 CyILECTBY CIOpa B Cyle MEPBON MHCTAHLIUU.

53. Hanuuue pelieHus1 cyaa, KOTOPbIM yIOBJe-
TBOPEHbI TPEOOBAHUSI KPeIUTOpa B OTHOLIEHUHN OJI-
HOT'O 13 COJIMAAPHBIX TOKHUKOB (JOJIKHUKA IO OC-
HOBHOMY 00513aT€JIbCTBY), HE SIBISIETCSI OCHOBAaHUEM
JUTST OTKAa3a B MICKE O B3LICKAHUM JOJITa C APYTOTO CO-
JINIAPHOTO NOJKHUKA (TTOPYYUTEIs), €CIU KPEIUTO-
POM He ObLJIO MOJIyYeHO MCTIOJIHEHUE B TIOJTHOM 00b-
eMe (myHKT 1 ctatbu 323 'K P®). B sTOM ciiyuae B
pellleHUM cyaa JOJKHO OBbITh YKa3aHO Ha CoJiuaap-
HBII XapakTep UX OTBETCTBEHHOCTU M Ha U3BECTHBIE
Cydy cymeOHBIe aKThl, KOTOPBIMH YIOBJIETBOPEHBI
TpeOOBAaHUS K APYTUM COJTUAAPHBIM JOJLKHUKAM.

3aKI0YnTe IbHbIE MOJI0XKEHUA

54. ITonmoxenwns mmaparpada 5 miassl 23 pasnena 111
yactu nepBoil I'paxnmaHckoro komekca Poccuiickoii
Depepannt B n3MeHeHHON DenepalbHBIM 3aKOHOM
ot 8 mapta 2015 rona Ne 42-dD3 penakimy He IIpUMe-
HSIIOTCSI K TIpaBaM U O0SI3aHHOCTSIM, BO3HUKILIHUM U3
JIOTOBOPOB, 3aKJIIOYEHHBIX 10 JHS BCTYIUICHUSI €T0 B
cuny (o 1 uronst 2015 roga). I[pu paccmoTpeHUH crio-



POB U3 yKa3aHHbBIX JOTOBOPOB CJIEMyeT PYKOBOACTBO-
BaTbCsl paHee JeicTBoBaBllei pemakuueil I'paxkmgaH-
ckoro kozaekca Poccuiickoit Depepaliiul, B TOM YKCTIE
MpaBWIaMU O CPOKE MOPYYMUTENBCTBA, C YUETOM CJIO-
JKUBILIEHCS MPAKTUKU UX MPUMEHEeHUs1 (ITyHKT 2 cTa-
TbU 4, ab3all BTOpoi myHKTa 4 ctaThu 421, MyHKT 2
crathu 422 'K PD).

55. Ilpu3HaTh He nomieXalluMyd IPUMEHEHUIO;

MyHKTBl 17 1 18 COBMECTHOIro IOCTaHOBJEHUS
ITnenyma BepxoBHoro Cyna Poccuiickoit ®@enepa-
uuu u Ilnenyma Beiciiero ApoutpaxHoro Cyma
Poccwuiickoit denepanmu ot 8 okTs6ps 1998 roma
Ne 13/14 “O mpakThKe OPUMEHEHUS IOJIOKEHUM
I'paxkxmanckoro koaekca Poccuiickoit ®enepanuu o
MpOLIEHTaX 3a MOJb30BAaHUE UYYXKUMHU ACHEXKHBIMU
cpeacTBamMu’”;

IyHKT 62 mocraHoBieHus IlineHyma BepxoBHoro
Cyna Poccuiickoit ®enepaunn ot 29 mag 2012 ronma
Ne 9 “O cynebHOI1 ITpaKTHKeE IO JejaM O HacIeaoBa-
HUN;

nyHKThl 1—41 nocraHoBieHus Ilnenyma Boic-
mero ApoutpaxkHoro Cyna Poccuiickoit @enepanun
oT 12 utonsg 2012 roga Ne 42 “O HeKOTOPHIX BOIPO-
cax paspelleHUs CIIOPOB, CBSI3aHHBIX C OPYUYUTETb-
CTBOM”.

IIpedcedamens Bepxosnoeo Cyoda

Poccuiickoti Pedepayuu

B.M. IEBEJIEB

Cexpemaps [lhenyma,

cyobss Bepxosnozo Cyoda Poccuiickoi @edepayuu
B.B. MOMOTOB

IIOCTAHOBJIEHUA ITPE3NINYMA, .
PEINEHUA U ONIPEAEJIEHUA CYJAEBHBIX KOJUIETUA
BEPXOBHOI'O CYJA POCCUNCKOU ®EJIEPAIINN

1O TPAXKIAHCKHNUM AEJIAM

Eciu 10roBOpoM 100pOBOJIBHOTO CTPAXOBAHUSA
MPeyCMOTPEH BOCCTAHOBUTEJILHBIA PEMOHT
TPAHCIIOPTHOIO CPEACTBA HA CTAHIMHU
TEXHMYECKOT0 00CTyKMBAHHS, OCYIECTBIISeMbIii
32 CYeT CTPAXOBUIMKA, TO B CJy4yae HEUCIOJIHECHUS
00513aTeJIbCTBA TI0 MPOU3BOJACTBY BOCCTAHOBHTEJILHOTO
PEMOHTA B YCTAHOBJICHHbIC JOrOBOPOM CTPAXOBAHMSA
CPOKHM CTpPaxoBaTe/ib BIIPaBe MOPYYUTh MPOU3BOACTBO
BOCCTAHOBUTEJIbHOIO PEMOHTA TPETHUM JIMLIAM
JM0O MPOM3BECTH €70 CBOMMH CHJIAMH W NOTPEOOBATD
OT CTPAXOBIIMKA BO3MEIIECHNS MMOHECEHHBIX PACX010B
B Mpeneiax CTPAXOBOM BbILIATHI

Onpedenenue CyodebHoil Koareeuu
no epaxcoarckum deaam Bepxosnoeo Cyda PD
om 8 okmsabps 2019 e. No 18-KT'19-110

(M3BneuyeHue)

K. obpatuiicst B ¢yl ¢ MCKOM K CTPaxOBOMY aK-
nuoHepHomy obuectsy “BCK” (manee — crpaxos-
UK, OOIIECTBO) O B3BICKAHWM CYMMBI CTPaXOBOTO
BO3MEIICHUST, HEYCTOMKM, IuTpada B pasmepe 50% ot
B3BICKAaHHOI CYMMBI 32 HEYIOBJIETBOPEHUE B T0OPO-
BOJIBHOM ITOpSIIKE TPeOOBaHMII MOTPEOUTENsI, KOM-
TeHCAllM MOPAJIBHOTO Bpena, yKaszaB, YTo B IEPUO
NEHCTBHSI JIOTOBOpa JIOOPOBOJBHOTO CTPaxOBaHUS
MMYIIECTBA TPOM3OILIO  TOPOXHO-TPAHCIIOPTHOE
MIPOMCILIECTBHE, B Pe3yJIbTaTe KOTOPOTO IIpMHAIeXKA-
IeMy €My 3acTpaXOBaHHOMY aBTOMOOWIIO OBbLIH
MPUIMHEHBI MeXaHWYeCKHe MoBpexaeHus. [1ockob-
KY B pa3yMHBIi CPOK PEMOHT ITOBPEKIEHHOTO TPaHC-
MOPTHOTO CPENCTBA HAa CTAHLMM TEXHUYECKOTo 00-
cayxuBaHust aTomoouiiei (nanee — CTOA) npous-
BeJICH He ObLI, UCTEIl OOpaTUIICSI C UICKOM B CYII.

CrpaxoBasl KOMIIAaHUSI TIpeObsBUIA K MCTILY
BCTpPEeYHOE TpeOOBaHME O B3BICKAHUM CTOMMOCTH 3a-
ITacHBIX YacTeil, COCIaBIINCh Ha TO, YTO 10 BuHe K.,
OTKa3aBIIIeTOCS OT PEMOHTa IOBPEXIEHHOTO aBTO-

mobwist Ha CTOA corjlacHO BbIIaHHOMY HarmpasJie-
HUIO, CTPaXOBILUKY ObUIM MIPUUMHEHbI YOBITKMU.

PelienneM cyna repBoii MHCTaHLIMM, OCTaBJICH-
HBIM 0€3 M3MEHEHMSsI amneUISILIMOHHBIM OIpenese-
HUEM, MepBOHAYAJIbHBIA MCK YIOBJETBOPEH Yac-
TUYHO, B YIOBJIETBOPEHUHN BCTPEYHOTO MCKA OTKa-
3aHO.

Kak 6b110 ycTaHoBneHo cyaom, 27 utoHst 2017 .
mexny K. u ctpaxoBoil komnaHuel ObL 3aKI0ueH
JIOTOBOP AOOPOBOJIBHOIO CTPaxOBaHUSI aBTOMOOMIIS
(Kacko), KOTOpbIM Oblla IMpeaycMOTpeHa BhbIIliaTa
CTPaxoOBOTO BO3MEILIEHUSI B HATypaJibHOW (hopMe Mmy-
TeM BblauM HampapieHUs Ha peMoHT Ha CTOA.

30 guBaps 2018 r. mpou301LI0 JOPOKHO-TPAHC-
MOPTHOE TMPOUCIIECTBUE, B pe3yabTaTe KOTOPOro
yKa3aHHOMY aBTOMOOWIIIO ObUIM ITPUYMHEHBI 3HAYM -
TeJIbHbIE MEXaHUYECKUE MOBPEXICHMUS.

B stoT ke neHp K. obpaTuiicss B CTpaxoBy10 KOM-
MaHUIO C 3asBJIEeHWEM O HACTYIUJIEHUMU CTPaxoBOro
ciayJas.

ITo pe3ynbraTaM pacCMOTpPEHUSI 3asIBJICHUS CTpa-
XOBLIMKOM ObL1 OPraHM30BaH OCMOTP TPAHCIOPTHO-
TO CPEeICTBa U BBIAAHO HAIIpaBJIEHHE HA PEMOHT.

2 anpens 2018 r. ucren oOpaTUIICS B CTPaXOBYIO
KOMITaHUIO ¢ TpeOOBaHKEM O 1OOPOBOJILHOM HCHOJI-
HEHUU 0053aTeJIbCTB.

VioBaeTBoOpsisi NepBOoHavYajlbHblE MCKOBBIE Tpe-
OoBaHMSI, Cyl MEpPBON MHCTAHLUMU, C KOTOPBIM CO-
JIaCUJICS Cy aneJISIUMOHHON MHCTAaHIIUU, UCXOIUII
U3 TOTO, YTO B CJIy4ae HapyIICHUS] CTPAaXOBIIUKOM
00s13aTeNbCTBA MPOM3BECT PEMOHT aBTOMOOMIISI MO
JIOTOBOPY J0OPOBOJIBHOIO CTpaxOBaHUSI CTpaxoBa-
TeJIb BIpPaBe MOTPEOOBATh BO3MEIIEHUSI CTOUMOCTH
PEMOHTa B Mpeneax CTPaxoBOil CyMMbI; C MOMEHTA
TTOJIy4eHHUST WCTIIOM HAIlpaBJIeHUsI Ha PEMOHT IIO-
BPEXIEHHOIO aBTOMOOWISI U 10 MOMEHTa MOCTYILIe-
Hus 3amnacHbix yacteit Ha CTOA ucrek pasyMHbII
CPOK JUTSI BHITTOJTHEHUST 00s13aTEIBCTB IO TTPOU3BOICT-
BY PEMOHTA MOBPEXICHHOIO aBTOMOOWIISI, B CBSI3U C
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yeM ucTell ObLI BIpaBe TPeOOBaTh BBIILIATHI CTPaxo-
BOT'O BO3MEILEHMS B JEHEXKHOH (opme.

OTKa3bIBas B yIOBJIETBOPEHUHN BCTPEUHOTO UCKA,
CyJ cociajics Ha moyioxkeHust a63. 3 m. 1 ct. 406 'K
P®, cormacHO KOTOpOMY KpEemMTOp HE CUYUTAETCS
MMPOCPOYMBIIMM B CIyYyae, €CJIM JOJDKHUK ObUT HE B
COCTOSTHUY UCITOJTHUTH 00S3aTeTbCTBO, BHE 3aBUCH -
MOCTH OT TOTO, UTO KPEAUTOPOM He ObLIM COBEpIIe-
HBI IEHCTBUS, IPeIyCMOTPEHHBIC a03. 1 HACTOSIIETO
MTyHKTA.

CyneOHast KoJuierusi Mo TpaXIaHCKUM JiejlaMm
BepxoBHoro Cyma PD 8 okrs6pst 2019 r. He cormacu-
JJach C YKa3aHHBIMU BBIIIE BHIBOJAMH CYIOB 00X
MHCTAHILIMIA IO CIEAYIOIIMM OCHOBAaHUSIM.

B cuny c1. 309 TK P® o6s3aTenbcTBa JOIKHEI
WUCTIOJHSITBCS HaJUIeXalllMM 00pa3oM B COOTBETCT-
BUU C YCJIOBMSIMU O0SI3aTENIbCTBA M TPEOOBAHUSIMU
3aKOHA, MHBIX MPaBOBbIX AKTOB, a MPU OTCYTCTBUM
TaKUX YCJIOBMHI M TpeOOBAaHUII — B COOTBETCTBUM C
00bIYassMU WM MHBIMU OOBIYHO TPEIbSBISIEMBIMU
TpeOOBaHUSIMU.

Cormacho 11. 1 ct. 929 I'K P® o noroBopy umy-
IIECTBEHHOTO CTPaXOBaHMS OIHA CTOPOHA (CTPaxoB-
LLIMK) 00s13yeTcsl 32 00YCIOBJIEHHYIO JOTOBOPOM Iljia-
Ty (CTpaxoBYylO MPEMMIO) TIPU HACTYIJIEHUU TIpeay-
CMOTPEHHOTO B IOTOBOPE COOBITHS (CTPAXOBOTO CITy-
yas) BO3MECTUTb NIPYroil CTOPOHE (CTPaxOBaTEINIO)
WIM WHOMY JIMIy, B MOJIb3y KOTOPOro 3aKJII4YeH
JIOTOBOp (BEITOAONIpHOOpETATENN0), NMPUIYNHEHHBIE
BCJICZICTBUE TOTO COOBITHSI YOBITKM B 3aCTpaxOBaH-
HOM MMYIIECTBE JIMOO YOBITKM B CBSI3U C WHBIMMU
WMYUIECTBEHHBIMU MHTEpPECaMM CTpaxoBaTesisi (Bbl-
IJIaTUTh CTPAXOBOE BO3MEIIEHME) B Mpeesax ornpe-
JIeJIEHHOU TOrOBOPOM CYMMBbI (CTPaxOBOM CyMMBI).

YcioBusl, Ha KOTOPBIX 3aKJIOYyaeTcs JOTOBOP
CTpaxoBaHUsI, MOTYT ObITh OIpeesieHbl B CTAaHAAPT-
HBIX TIpaBWJIaX CTPaxOBaHUSI COOTBETCTBYIOIIETO
BUIIA, TIPUHSTHIX, OMOOPEHHBIX WA YTBEPXKISHHBIX
CTPaXOBILIUKOM JIN0O0 00bEIMHEHEM CTPAaXOBILIUKOB
(mpaBunax crpaxoBanust) (. 1 cT. 943 T'K PD).

B cootBercTBHm ¢ 11. 8.1.1 I1paBwmr Ne 171.1 koM-
OMHMPOBAHHOTO CTPAaxXOBaHUS AaBTOTPAHCITOPTHBIX
CPEIICTB, YTBEPKICHHBIX TeHEPATbHBIM TUPEKTOPOM
CTpaxoBOTO akLMoHepHoro obmecTBa “BCK” 27 ok-
Ts10pst 2016 T., eCIM MHOE HE OTOBOPEHO B IOrOBOPE
(Tronmce) CTpaxoBaHWS, TIPU TTOBPEXKICHUN TpPaHC-
MOPTHOTO CpeAcTBa (KpoMme ciayyaeB, MpeayCcMOT-
peHnbIx 11. 8.1.7 IIpaBuir) cTpaxoBIIMK B CUET CTpa-
XOBOTI'0 BO3MEIIICHUS OCYIIECTBIISIET OpraHu3aluio 1
OIJIaTy PEeMOHTa MOBPEXIEHHOIO MMYIIECTBA B pe-
MOHTHO# opranmzauuu (Ha CTOA) npu Hanuuuu
noroBopHbIx oTHoleHuit co CTOA, ocyuiecTBIsi0-
1€l peMOHT HEOOXOIMMOI MapKu B PETMOHE 3asIB-
JIEHUsI CTPaxoBOTO Clyyas.

Kak pasbsicHeHo B 11. 42 moctaHoBlieHus [lneny-
Ma BepxoBHoro Cyma P® ot 27 uronsa 2013 r. Ne 20
“O npuMeHEeHUH CcyJaMU 3aKOHOAATeIbCTBA O T00PO-
BOJIbHOM CTpaxOBaHWM MMYILECTBA TpaxiaH”, €Clu
JIOTOBOPOM  IOOPOBOJIBHOTO CTpaxOBaHUS TIpeay-
CMOTpPEH BOCCTAaHOBUTEIIBHBIA PEMOHT TPAHCIIOPTHO-
ro CpeJCcTBa Ha CTAHLMU TEXHUUYECKOTro OOC/IyKUBa-
HUSI, OCYIISCTBIIIEMBI 3a CUET CTPaXOBIIMKA, TO B
cllyyae HEMCHOJHeHUsT 00si3aTeIbCcTBa 10 TTPOU3BO/I-
CTBY BOCCTAaHOBUTEJIbHOTO PEMOHTA B YCTAHOBJIEH-
Hble JIOTOBOPOM CTpaXxOBaHUsI CPOKU CTpaxoBaTesib
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BIIpaBe MOPYYUTh MPOU3BOJACTBO BOCCTAHOBUTEIbHO-
O pPeMOHTAa TPEThbUM JIMLAM JIMOO MPOU3BECTH €Tro
CBOMMU CUJIaMU U TTOTPeOOBATh OT CTPAXOBILMKA BO3-
MeILeHUS TTOHECEHHbBIX PACXOIOB B MpeJeiax CTpaxo-
BOW BBITLIATHI.

TakuMm obpa3om, B JaHHOM cllyyae MpaBO CTpa-
XoBaTesisi oTpeboBaTh OT CTPaxOBIIMKa BO3MeElle-
HUS pacXoJi0B B Ipejeiax CTPaxoBOI BbITLJIAThl 00Y-
CJIOBJIEHO PSIZIOM YCJIOBUMIA: HapyllleH1e YCTAaHOBJICH -
HBIX IOTOBOPOM CTpaxOBaHUsI CPOKOB MPOU3BOJICTBA
BOCCTAHOBUTEJBHOTO PEMOHTA W MPOU3BOACTBO Ta-
KOT'0 peMOHTa TPETbUMM JIMLIAaMU JTUOO cCaMUM CTpa-
XOBaTeJIeM.

OaHako 3TU OOCTOSITEJIbCTBA MPU pa3pelieHUU
JieJia B HapyleHue TpedoBaHuii ['paxkmaHCKOro mpo-
neccyanbHoro Kogekca P® cyn He ycTaHaBmuBa, He
OIpeaean UX B KauyecTBe IOPUANYECKU 3HAYMMBbIX
JJIS1 TIPAaBUJIBHOTO pa3pelleHusl criopa, OHU He BO-
LLIJTA B IPeIMET JOKA3bIBAHUS T10 IeJTy U, COOTBETCT-
BEHHO, HE MOJIyYUIU TPaBOBOM OLICHKM.

Mexay TeM CTPaxXOBIIMK IIPU paCCMOTPEHUY JIesa
CCBhLIAJICS HAa TO, YTO CPOKU MPOM3BOJCTBA PEMOHTA
JIOTOBOPOM CTPaXOBAHMSI YCTAHOBJIEHLI HE OBUIN.

Kpome Toro, ykassIBasi Ha IIPOITYyCK pa3yMHOTO
CpoKa ISl BBIMOJIHEHUSI 00513aTEIbCTB MO IPOU3-
BOJICTBY PEMOHTa MOBPEXAEHHOIO TPAHCIIOPTHOrO
CpelCTBa U, KaK CJeICTBHME, BOBHMKHOBEHME MpaBa
TpeOOoBaTh BHIIJIATHl CTPAXOBOIO BO3MEIIEHUS B Je-
HeXHOoM (hopMe, cyl He yKaszajl, Ha OCHOBaHUU Yero
OH TpMllIe] K BbIBOAY 00 HCTEYEHUM pPasyMHOIO
CpoOKa ISl BBITIOJTHEHUSI COOTBETCTBYIOLIUX 00s13a-
TEJbCTB CTPAXOBLIUKOM.

CornacHo 1. 2 ct1. 314 'K PO B ciryyasx, Korma
00513aTeIbCTBO HE TpeaycMaTpUBaeT CPOK e€ro McC-
MOJIHEHUSI U HE COAEPKUT YCIOBHUSI, TTO3BOJISIIOLINE
OIpPEIEIUTh 3TOT CPOK, a PABHO U B CIIydasix, KOrma
CPOK MWCIIOJIHEHUSI 00S13aTeIbCTBA OIIpEAcIeH MO-
MEHTOM BOCTpeOOBaHUsI, 0053aTEIbCTBO JIOJLKHO
OBITb UCMOJIHEHO B T€UEHUE 7 HEU CO THS MPeabsiB-
JIEHUST KPEAUTOPOM TPeOOBAHHUS O €T0 UCTIOJTHEHUH,
ecaM 00sS3aHHOCTb MCIIOJTHEHUs B IPYTOil CPOK He
MpeayCMOTpeHa 3aKOHOM, MHBIMHU TTPABOBBIMU aKTa-
MU, YCJIOBUSIMU 00s13aTe/IbCTBA WM HE BbITEKAeT U3
00bIUaeB JIMOO CyLIeCTBa 00sI3aTeJIbCTBA.

Takum 0o6pa3oM, MpU HEBO3MOXHOCTU YCTaHO-
BUTb CPOK UCMOJHEHUS 00513aTeILCTBA (B TOM UMCIe
Ha OCHOBaHUM COMIALEHUsI CTOPOH) 00513aTeIbCTBO
JOJKHO OBITh UCITOJITHEHO B TeUeHUe 7 AHEl co AHS
MNpeIbsBASHUS] KPeAUTOPOM TPeOOBaHUSI O €ro UcC-
nojHeHuu. MHOI cpoK MOXeT yCTaHaBIUBATbCS 3a-
KOHOM WJIM WHBIMU TIPaBOBBIMM aKTaMHU, a TaKXke
BBITEKATb U3 YCJIOBUI U CYlleCTBA 00S3aTe/IbLCTBA.

B ¢Bs131 ¢ U3NIOKEHHBIM CYIy CJIeIOBAJIO YCTAHO-
BUTh HAJIMUME 3aKOHA WJIM IIPABOBOIO aKTa, MOJJie-
Kallero MpUMEHEHUIO TIPU OIpeae/IeHUN pa3yMHO-
CTU CpPOKa pPeMOHTa TPaHCIIOPTHOTO CPEACTBa, a B
cJlyyae ux OTCYTCTBUS OMPEAEIUTh TAKOU CPOK MCXO-
Jisl U3 YCJIIOBUM M CyllecTBa 00si3aTeIbCTBA.

DTOTO Cc/ieIaHO He ObLIO0, UTO MOBJIEKIIO 32 COOOM
BbIHECEHHUE PEIEHUsI, HE OTBeUYarllero TpedoBaHu -
sam cT. 195 T'TIK P®.

C yuetom m3nioxxeHHoro CyneOHasi KOJIETHsI OT-
MEHMWJIa aneJUISIIMOHHOE OMpeae/eHrue U HarpaBuia
JIeJI0 HA HOBOE PACCMOTPEHUE B CyJI, anle/UISILIMOHHOMN
WHCTAHLIMH.



MO SKOHOMHWYECKHUM CITOPAM

B ciayuyae, korga mocje moyiyyeHusi 0TKa3a
YNOJIHOMOYEHHOTO OPraHa B MPUMEHEHUH
MOHIZKEHHOT0 K03 (uimeHTa K apeHIHOil niaTe
apeHIaTop 3eMeJIbHOI0 Y4acTKa Mo J0rOBOpPY apeHabl
C peryJMpyemoii lleHOi Nmepeyncin IIaTex
B MOBLIIEHHOM pa3Mepe, CPOK UCKOBOii TaBHOCTH
N0 TPeOOBAHMIO O BO3BpaTe ApPEeHIHON IIATbI
HCYMCJISAETCS C MOMEHTA OCYIIECTBIECHUS
COOTBETCTBYIOLIEH MeperviaTbl

Onpedenenue CyodebHoil Koareeuu
no skoHomuueckum cnopam Bepxoenoeo Cyda PD
om 18 nosaopsa 2019 e. Ne 303-9C19-7602

(M3BneueHue)

OomiectBo 3 utons 2018 1. oOpatniochk B apOUT-
PaxKHBIN CyIl C UICKOM K YIOJTHOMOUYEHHbIM OpraHam
0 B3bICKAHUU MEPEIIaThl 10 TOrOBOPY apeHIbI.

OO01EeCcTBO CChLIAIOCH HA TO, UTO B COOTBETCTBUU
C 3aKOHOAATENbCTBOM B OTHOLUIEHUM apeHAYeMOTO
UM 3eMEeJbHOTO0 yJacTKa HeOO0XOAMMO MPOU3BECTU
nepepacyeT apeHaHoi martel 3a 2015 rom ¢ mpu-
MEHEHHEeM MOHMXEHHOro KoadduiimeHTa, ogHaKO
MUChbMOM YMOJHOMOYEHHOrO0 OopraHa oT 5 Jaexkadps
2014 r. oO1ecTBY 0TKa3aHO B nepepacyete. OO11IeCT-
BO OCYLIECTBWIO MepeuYrcIeHne apeHaHOW MIaThl B
noBbIIeHHOM pa3Mepe 31 mapra 2015 1.

PemieHuem cyma nepBoil MHCTAaHIIUU, OCTaBJICH-
HbIM 0€3 U3MEHEHUSI TTOCTAHOBJIEHEM Cya arnesuisi-
LIMOHHOM MHCTAHLIMKU, UCKOBbIE TpeOOBAHUS YIOB-
JIETBOPEHHBI.

ITocTtaHOBAEHUEM apOUTpPaXKHOTO cyda OKpyra
pellieHKe cyaa NepBOil UHCTAHLIMY U IOCTAaHOBJICHUE
cyla aneuIsIIMOHHONM MHCTAHLIMM U3MEHEHbI, UCKO-
BbIe TpeOOBaHUS yIOBJIETBOPEeHHBI YacTuyHO. Corna-
LIasiCh C BBIBOJAOM CYAOB TE€PBOIl U amelIssLIUOH-
HOW MHCTAaHLMMA O HAJIMYUU OCHOBAHUMA U1 IIpUME-
HEHUsI TTOHMXKEHHOro KoagduieHTa K apeHAHOMN
iate, apOUTPaXKHBIN CyJ OKpyra cues, YTO UCTLIOM
MPOMYILIEH CPOK MCKOBOI JaBHOCTH I10 YaCTU Tpebo-
BaHMIi, TTOCKOJIbKY OOLIECTBO Y3HAJIO WM AOJIKHO
ObLTO y3HATh O HAPYILIEHUU CBOEro MpaBa ¢ MOMEHTa
MOJIy4eHUsI MUChMa YMOJHOMOUYEHHOrO opraHa OT
5 nexadbps 2014 r.

CyneOHast KOJIIerust 1o 3KOHOMUYECKUM CIIopaM
BepxosHoro Cyna P® 18 Host6pst 2019 r. oTMeHMIa
MOCTaHOBJIEHUE apOMTPaXKHOrO Cyda OKpyra M Ha-
MpaBuJia JeJ0 Ha HOBOE PacCCMOTPEHME B apOUTpaxK-
HBIA CyJ OKpyTa IO CIASAYIOLIMM OCHOBaHUSIM.

Cormacuo cr. 195 TK P® nckoBoit 1aBHOCTbIO
MPU3HAETCS] CPOK IS 3allUTHI MpaBa Mo UCKY JIMLIA,
MpaBoO KOTOpOro HapyiieHo. B coorBeTcTBUM C 1I. 1
cT. 196 'K P® o6mmmit cpok MCKOBOI TaBHOCTHU CO-
CTaBJISIET TPU rojaa co JIHsI, OMNpeaesieMOro B CUIY
ct. 200 nanHoro Kogekca.

CyneOHast KoJiierusi coriacuiach ¢ 00I1IECTBOM
B TOM, YTO MpaBO TpeOOBaHMsI MO BO3BPATY U3JIUIIIHE
yIJIAYeHHOW apeHIHOM IJIaThl HE MOXET BO3HUK-
HYTb paHee JaThl COBepIleHUsT (DAKTUIECKOTO CIIOp-
HOTO TIjIaTexa.

C yueTroM oOpallieHUs1 00IecTBa B Cyd C caMo-
CTOSITeJIbHBIM TpeboBaHueM 3 umions 2018 r. u ym-
JIaTOil JeHEeXHOM cyMMbl (3a TI€pBO€ IOJIyroaue)

7-BBC Ne 2

31 mapta 2015 r. goBOA apOUTPAKHOIO Cyda OKpyra
0 TOM, YTO O HapyILICHUH CBOUX IIpaB 00IIeCTBO MOT-
JIO y3HATh HE IO3[Hee IMOJIYYEeHMS IIEPBOrO OTKasa
YIIOJTHOMOYEHHOTO OpraHa M3 IMKchbMa OT 5 aeKaops
2014 r., Helb3s MPU3HATh COOTBETCTBYIOIIMM I10JIO-
xeHusm ct1. 200 'K PO.

Mo AIMUHUCTPATUBHbBIM JIEJIAM

1. IHommyHkT “3” m. 3.7 mopsiaKka BKIIOYEHHS
CeJIbCKOXO035IiICTBEHHBIX TOBAPONPOU3BOIUTE €N,
OpPraHu3auyii ¥ UHIMBUAYAJIbHBIX
npeanpuHUMAaTeieid, 0CymeCTBISIOMUX
MPOM3BOICTBO, MEPBUYHYIO U (WJIH)
MOCJIEAYIONYI0 (MPOMBIILIEHHYIO) NepepadoTKy
CeJIbCKOX034MCTBEHHON NMPOAYKIUA
U ee peajn3anuio, COAepPXKAINXCcs B peecTpe
MOTEHIUAJIBHBIX 32€MIIMKOB, B peecTp 3aeMIIMKOB,
H MCKJIIOYEHHSI CeJIbCKOXO03iCTBEHHbIX
TOBAPONPOU3BOAUTE I, OPraHn3anuii
W MHAMBAIYAJIBHBIX NpeInpuHAMATEIEN,
OCYHIECTBJISIIOIMX NMPOU3BOACTBO, NEPBUYHYIO
" (WIHM) MOCaeayIomYy0 (MPOMBIILIEHHYIO)
nepepadoTKy CeJbCKOXO03sAiCTBEHHOM MPOLYKIMH
U ee peajn3anuio, U3 peecTpa 3aeMIIUKOB,
YTBepKIeHHOro npukazom Muncenbxo3a Poccuu
ot 16 asrycra 2017 r. Ne 410, B yacTu,

He JOMyCKauieid 3aMeHy 3aeMIIMKa B cJaydae
peopraHu3anuu B (popMe NPUCOETMHEHUS
WM MpeoOpa30BaHus NMPH YCJIOBHH COXPAHEHHS
NpPUCOeIUHSAIONE WM Mpeodpa30BaHHOM
opranM3anyei CTaryca CejibCKOX035iCTBEHHOro
TOBapPONPOU3BOAUTESI MJIM CTATYCA OPraHU3aLuM,
OCYHIECTBJISIONIEN MEePBUIHYIO
" (WIHM) MOCaAeayomy0 (IMPOMBIILIEHHYIO)
nepepadoTKy CeJbCKOXO03AiCTBEHHOM MPOLYKIMH
U ee peaju3aunuio, NPU3HAH He JeiCTBYIIMM
CO JHS NPAHATHSA

Pewenue Bepxosnoeo Cyda PD
om 29 oxmsbpa 2019 e. Noe AKITH19-656,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyda PD
om 6 gespana 2020 e. No AILI19-552

(M3BneuyeHue)

IMpukaszom Muncenbxo3a Poccun ot 16 aBrycra
2017 r. Ne 410 (manee — Ilpuka3 Ne 410) yTBepxk-
JIeH TOPSIIOK BKJIIOUEHUS CEIbCKOXO3IMCTBEHHBIX
TOBapONPOU3BOAUTENCH, OpraHU3alMii U UHAUBU-
JIyaJlbHbIX MpeanpUuHUMATENei, OCyIeCTRISIOIINX
MPOU3BOACTBO, MEPBUYHYIO U (MJIM) MOCIEAYIOLLYIO
(MpOMBIIILJIEHHYI0) NepepadoTKy CelbCKOXO3SICT-
BEHHOH MpPONYyKIMM U €€ pealu3aluio, coaepxka-
IIMXCSI B peecTpe IMOTEHUUATIbHBIX 3aEMILUKOB,
B peecTp 3aeMILUKOB, U UCKJIOUYEHUS CEJIbCKOXO-
3MCTBEHHBIX TOBApOMPOU3BOAUTENCH, OpraHu3a-
LM M MHIMBUIYAJIbHBIX TIpeANpUMHUMATENEH, oCcy-
LIECTRISIIONIMX MPOU3BOACTBO, MEPBUYHYIO U (WUJIN)
nocieaywouyio (IpOMBILUIEHHYIO) MepepadboTKy
CEJIbCKOXO3IUCTBEHHONH NPOAYKLIUU M €€ peayu-
3alMio, U3 peecTpa 3aeMIUMKOB (manee — Ilops-
J0K).

ITynkr 3.7 INopsinka gomnyckaeT yTOYHEHUE UH-
(opmalmuy 1Mo paHee BKJIIOYEHHBIM B PEECTP 3aeM-
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IIMKOB 3asiBKaM, B CJIydyae HEOOXOIUMOCTU KOTOPO-
ro yIIOJJHOMOYEHHBbIA OaHK HampaBisieT B MuH-
cenbxo3 Poccuu nuceMo, opopMeHHOE Ha OJ1aHKe
YIIOJTHOMOYEHHOro 0aHKa, ¢ yKa3aHUeM TIepedHs
KOPPEKTUPYEMBIX JaHHBIX U WX HOBBIX 3HAYEHUIA.
IIpu sTOM He momycKaeTcsl KOppEeKTHUPOBKa paHee
MMOJAHHBIX 3aBOK B YaCTH:

a) YBEJIWYCHMS CPOKA KPEeIUTOBAHUSI;

0) yBeJIMuYeHHUs TUIAHUPYEMOTrO pa3Mepa JbroT-
HO MPOILIEHTHOM CTaBKU IO KPEAUTHOMY JOTOBOPY
(cornaiileHu1o);

B) YBEJITMUYCHHUS pa3Mepa IIaHUPYeMBbIX K IIPeaoc-
TaBJICHUIO CYOCUANI B TeKylleM (pMHAHCOBOM TO1Y,
B OYepeITHOM (PMHAHCOBOM TOMY W B KasKIOM U3 TT0-
cienyroumx GUHAHCOBBIX T'O/IOB;

I') HampaBJeHUS 1IeJIEBOTO UCITOIb30BAHUSI JILIOT-
HOIO KpaTKOCPOYHOIO KpeauTa W (W) JbIOTHOIO
WHBECTULIMOHHOTO KPEIuTa;

1) IPUHALJIEKHOCTU MOTEHUMATIBHOTO 3aeMILM-
Ka K MaJibiIM hopMaM XO3sICTBOBAHMSI;

€) HauMeHoBaHus cyobekTa Poccuiickoit Pene-
paLuu;

K) pa3Mepa JIbTOTHOTO KpaTKOCPOYHOIO Kpe-
IuTa U (WJIM) JIbFOTHOTO MHBECTULIMOHHOTO Kpe-
nuTa (3a MCKIIIOUEHWEM CJIydyaeB, Korma pasMep
MPUIHUTAIONINXCS CYOCHUAWN B TEKyIIeM, Odepen-
HOM U B KaXXJIOM W3 TOCIEAYIONINX (MHAHCOBBIX
TOJI0OB HEe TIPEBHIIIACT paHee COTJIAaCOBAaHHOTO 3Ha-
YeHUsI);

3) 3aMEHBI 3aeMIIINKA.

B mepuwon paccMOTpeHMsST amiMUHUCTPATUBHOTO
Iella CymoM TIpMKa3oM MwuHcenbxo3a Poccnu ot
22 asrycta 2019 1. Ne 496 “O6 yTBepXKIeHUHN TIO-
psIIKa BKITIOUEHUS CETbCKOXO03STICTBEHHBIX TOBapO-
MPOMU3BOIMTENCH (32 UCKITIOUEHHUEM CEJIbCKOXO035Ii -
CTBEHHBIX KPEAUTHBIX MOTPEOUTENILCKUX KOomepa-
TMBOB), OpPraHM3alMili M WHIUBUIAYAJIbHBIX MpeE.-
MpUHUMATeJei, OCYLIECTBISIONIMX TPOU3BOJCTBO,
MEePBUYHYIO U (MJIU) MOCIEaYIONIYIO (MIPOMbIIILIECH-
HYI0) IIepepabOTKy CeJIbCKOXO3SMCTBEHHOU Mpo-
IYKIIMY U €€ pealn3alinio, COIePXKaIMXCS B peecTpe
MMOTeHIIMAIBHBIX 3a€MIIMKOB, B PEECTP 3a€MIIIMKOB
W UCKJIIOUEHUSI M3 Hero, a Takxke (popm JOKyMeH-
TOB, TIPEAYCMOTPEHHBIX MOCTaHOBJIeHUEM I[lpaBu-
tebcTBa Poccuiickoit Menepanum ot 29 nekadbps
2016 . Ne 1528” INpuka3 Ne 410 mpu3HaH yTpaTUB-
UM CHUJTY.

OO011eCcTBO ¢ OrpaHMYEHHOM OTBETCTBEHHOCThIO
“ArponpomMblliieHHas: koMmraHus “Coro3” obpa-
tunock B BepxoBHbelii Cynm P® ¢ amMuHuUCTpa-
TUBHBIM HCKOBBIM 3asIBJIEHUMEM O NMPU3HAHUM HE
gericTByomuM noan. “3” m. 3.7 Ilopsimka B yacTu,
He IoMycKalolllel 3aMeHy 3aeMIIMKa B cilyyae pe-
opraHusaluu B opMe MPUCOCIUHEHUS WU Tpe-
00pa3oBaHUs MpPU YCIOBUU COXPAHEHUS MpPHCOe-
IUHSIOIIEN UM npeodpa3oBaHHON opraHu3aluein
cTaTyca CelIbCKOX03IiCTBEHHOTO TOBApOIIPOU3BO-
IUTEAST WA CTaTyca OpraHM3aluM, OCYIIEeCTB-
JISIOLLe i TIepBUYHYIO U (MJIM) MOCeayIolLyio (ITpo-
MBILIJIEHHYI0) TMepepabdoTKy CeJIbCKOXO3SIMCTBEH-
HOM TIPOOYKIIMU U €€ pealn3alliio, CChLIAasICh Ha
€ro HEeCOOTBETCTBHE B OCITapMBaeMoOl 4acTw 1. 2
cT. S8 TK PD, 1. 4 c1. 53 denepanbHOro 3aKOHA OT
8 deBpang 1998 r. Ne 14-D3 “O6 ob1IecTBax C Or-
paHMYeHHON OTBeTCTBEHHOCThIO”, 1. 4 IlpaBun
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npenocraBieHUs U3 (enepajsbHOTO OIO0MXETa Cy0-
CUIVMIA POCCUUCKUM KPEAUTHBIM OPraHU3aLUIM,
MEXIYHapOIHbBIM (DMHAHCOBBIM OPTaHMU3ALUSIM M
rocygapCcTBeHHOM Kopmnopauuu “baHK pa3BUTHUS
U BHELIHEIKOHOMUYECKON nesitenbHOCTU (BHem-
5KOHOMOAHK)” Ha BO3MellleHWE HEAOIOJTYyYEeHHbIX
MMM JOXOJ0B IO KpeauTaM, BbIIaHHBIM CEJIbCKO-
XO35INCTBEHHBIM TOBAapOIPOU3BOAUTENAM (3a HC-
KJIFOUEHUEM CEJIbCKOXO3SIMCTBEHHBIX KPEIUTHBIX
NOTPeOUTEILCKUX KOOIIePaTUBOB), OpraHU3alusIM
W UHAWBUAYAJIbHBIM OpEeANpUHUMATENISIM, OCYIIIe-
CTBJISIIOIIMM TMPOU3BOJACTBO, MEPBUUYHYIO U (UJIH)
nocjenyouyo (IpOMBILLUIEHHYIO) MepepaboTKy
CeJIbCKOXO3SMCTBEHHON MPOAYKIMU U €€ peaansa-
1110, IO JIbTOTHOM CTaBKe, YTBEPKAEHHBIX MOCTa-
HoBieHueM IlpaButennctBa P® ot 29 nekaGps
2016 r. Ne 1528 (manee — IlpaBuia).

Bepxosnbiit Cyn P® 29 okts6ps 2019 r. 3ass-
JIeHHbIe TpeOOBaHWS YIOBJIETBOPWJ, YKa3aB Cle-
Iylolee.

ITockonbky ocrmapuBaeMoe IoJioxxeHue Ilopsia-
Kka, yrBepxkmeHHoe Ilpmkazom Ne 410, mpusHaH-
HbIM YTPaTUBIIMM CWIY B TI€PUOJ PACCMOTPEHMSI
CyIOM JAHHOTO aJIMWHUCTPATUBHOIO jeia, ObuLIOo
NPUMEHEHO B OTHOILUEHWU aIMUHUCTPATUBHOIO
WCTHA, B cruty TtooxkeHunit 4. 11 ¢t. 213 KAC P® oc-
HOBaHUU [Ji MpeKpalleHusl TPOM3BOACTBA MO ATy
HE UMeeTcsl.

BoimenazBanHbiMu [IpaBuiaMu yCTaHOBJIEHBI
1ieJM, YCJAOBUSI M TOPSAOK MPEIOCTaBJICHUS M3
benepanpbHOro OOMXETa CYOCHAMIA POCCUUCKUM
KPEIUTHBIM OpraHU3alysIM, MEeXXIyHApOIHbIM hu-
HAHCOBBIM OpraHu3alusIM W TOCYAapCTBEHHOM
Kopnopauuu “baHK pa3BUTHUS U BHELITHEIKOHOMMU -
yeckoil gesitenbHOCTH (BHelskoHOMOaHK)” Ha
BO3MEIIEHWE HEAOIOJYYEHHBIX UMU IOXOIOB IIO
KpeauTaM, BBITAHHBIM CEJIbCKOXO3SIMCTBEHHBIM
TOBapOIPOM3BOAUTENSIM (32 MCKIIOUEHUEM CElb-
CKOXO3SMCTBEHHBIX KPEAUTHBIX MOTPEOUTETBCKUX
KOOMNEepaTUBOB), OpPraHM3alUsIM U WHAWBUAYaJIb-
HBIM IpeANpPUHUMATEISIM, OCYIIECTBISIOLIUM TPO-
M3BOACTBO, MEPBUYHYIO M (MJIM) TOCIEIYIOLIYIO
(MPOMBILIJIEHHYI0) MepepadOTKy CEIbCKOX035ICT-
BEHHOW TMPOAYKIMU U €€ pealn3aluio, Mo JbroT-
HOI cTaBKe (Jajiee COOTBETCTBEHHO — 3aeMIIUK,
cyocuaun) (m. 1).

[Topsinok BKIIOUEHHS 3aeMILIMKA, COAEPXKAILEero-
Cs B peecTpe NOTeHUMATIbHbIX 3a€MIIMKOB, B PEECTP
3aeMIIMKOB MuHceabxo30M Poccuu ycTaHOBJIEH B
COOTBETCTBUU C TIPEANUCAHUIMU I. 9 yKaszaHHBIX
ITpaBui.

Takum obpa3zom, ocnapuBaeMblii B yactu Ilopsi-
JIOK YTBEPKIECH IMOJTHOMOYHBIM (heiepalbHbIM Opra-
HOM MCIIOJIHUTETBLHON BJIACTH C COOJIIOMEHUEM Tpe-
OOBaHWU BBEIEHHUS €ro B JIEHCTBUE.

PeecTp 3aeMILUKOB IpeacTaBiseT coboii chop-
MHWPOBAaHHBIN YIIOJTHOMOUYEHHBIM OaHKOM TIepe-
YeHb 3a€MIIMKOB, MOJYYUBIINX JbIOTHBINA KPaTKO-
CPOYHBIN KpeaUT U (MJIN) JTbIOTHBI MHBECTULIMOH -
HBII KpeauT, 1o hopme, YTBEpKAeHHOU MuHce b-
xo30M Poccuu (manee — Peectp) (a63. 10 m. 2 Ipa-
BUJI).

YcraHaBnuBasi TpeOOBaHUSI, KOTOPBIM JOJXKEH
YAOBJIETBOPSITh 3aeMIIMK, IJISI BKJIKOYeHUsT B Pe-
ectp, IlpaBurenbctBo P® B . 4 [IpaBun 3akpenu-



JIO, YTO 3aeMIIMK HE OOJKEH HaXOIUThCS B IMPO-
Iecce TUKBUAALINN, PEOPTraHN3alNK (32 NCKITIOYE -
HUEM peopraHM3alnud B (opMe TPUCOCTUHEHMUS
WM TIpeoOpa3oBaHusl, MPU YCIOBUM COXPAHEHMS
3aeMIIIUKOM CTaTyca CeTbCKOXO3SIMCTBEHHOTO TO-
BapOIIPOM3BOAUTENSI WM CTaTyca OpraHWU3alluM,
OCYIIECTBIISIONIEN TePBUYHYIO U (MJIN) TTOCEaYIO-
1yt (MpOMBIIIEHHYI0) MepepaboTKy CeJIbCKOXO-
3TUCTBEHHOI MPOAYKIINH U €€ peayn3alnio, a Tak-
K€ 32 MCKJIIOYEHMEM Majibix (OpM XO3s1iCTBOBA-
HUS).

B cuny momoxenuii m. 1 cr. 57 m 1. 2 c1. 58 TK
P® peopranmzanys 0OpUIAYECKOTO WA MOXET
OBITH OCYIIECTBIEHA MNP CIUSHUM, TPUCOCTUHE-
HUW, pa3iesieHuH, BbIAEJICHUU, MpPeoOpa3oBaHUMU.
IMpu mprcoenMHEHNN IOPUINYECKOTO JINIIA K IPYTO-
My IOpUIMYECKOMY JIUILY K MOCJIEIHEMY IepeXOmsT
MpaBa U 00s13aHHOCTU MPUCOEIMHEHHOIO IopUanYe-
CKOTO Jv1ia.

AHaJIOTUYHbIE TOJIOXEeHUsT coaepxar nmn. 1 u 4
cT. 53 ®enepanbHOro 3akoHa “O06 oblIeCTBaX ¢ Or-
PaHWYEHHOU OTBETCTBEHHOCTbIO”, COIJIACHO KOTO-
PBIM TIPUCOSAMHEHWEM OOIIeCTBa MPU3HACTCS TIpe-
KpallleH’e OAHOTO MM HECKOJbKHX OOIIECTB C Tie-
penayeil Bcex UX MpaB U 00sI3aHHOCTE! 1pyromy o0-
mectBy. [Ipym TIprcoeAMHEHUM OTHOTO OOIIEeCTBa K
JIPYTOMY K TTOCJIeTHEMY TIEPEXOIAT BCe TpaBa v 00sI-
3aHHOCTM NMPUCOCAUHEHHOTO OOIIECTBAa B COOTBET-
CTBHMU C TepeIaTOYHBIM aKTOM.

OcmapuBaeMoe TojioxXeHne [lopsaka, KOTOphIM
HE JOIMYyCKaeTCsl KOPPEeKTUPOBKA paHee IMOJaHHBIX
3a5IBOK B YaCTM 3aMEHbI 3aeMIIMKa, B TOM YMCIIEe U
MIPA €TO peopraHm3alu B (popMe TPUCOSTMHEHUS
WU TIpeo0pa3oBaHusI, IIPY YCIOBUM COXpAaHEHUSI 3a-
EMILIMKOM CTaTyca CeJIbCKOX035iCTBEHHOIO TOBapO-
MIPOU3BOAUTEIS WIM CTaTyca OpraHU3alllM, OCYIIe-
CTBJISIIONIEN TEpBUYHYIO M (WJIM) TOCIEaYIOLIYIO0
(TPOMBIIILIEHHYI0) TepepadoTKy CelbCKOXO3SMCT-
BEHHOI MPOAYKIUU U €€ peaan3aluio, MPOTUBOpeE-
YUT TIPUBEIEHHBIM HOPMaM aKTOB OOJIbIIEH 0PI -
YECKOW CUJIBL.

B Ilopsnke, yTBepXaeHHOM NpuKa3zoM MuH-
cenbxo3a Poccun or 22 asrycra 2019 r. Ne 496,
B moan. “3” n. 20 Takue ycIOBUS MNPEeaycMOT-
DPEHBI.

B coorBercTBMM ¢ 1. 1 4. 2 cT. 215 KAC P® 1o
pe3yibTaTaM pPacCMOTPEHUS aaIMHHUCTPATUBHOTO
nIena o0 ocCImapWBaHUM HOPMATMBHOTO TIPaBOBOTO
aKTa CyIoM IMPUHUMAETCS pelleHue 00 YIOBJIETBO-
pEeHUU 3asBJICHHBIX TPeOOBAHUI TOJHOCTHIO WIN B
YaCTH, €CJIA OCTIApUBAEMbIA HOPMATUBHBIN MPaBO-
BOI1 aKT IMOJHOCTBIO WX B YACTH MPU3HAETCS HE CO-
OTBETCTBYIOIINM WHOMY HOPMATUBHOMY TTPABOBOMY
aKTy, UMEIOIEeMY OOJIBIIYI0 IOPUANYECKYIO CUITY, B
HE NEMCTBYIOIIMM TOJHOCTBIO UM B YaCTU CO JHS
ero MpUHSTUS WIM C WHOU OMNpeAeseHHOW CyaoM
JIaTHI.

IMockonbky Ha mary m3manust [Ipmkaza Ne 410
ocrapuBaemMoe nosioxkeHue ITopsimka He COOTBETCT-
BoBajio HopMaM I'paxkmaHckoro Komekca PD u De-
JiepajibHOro 3akoHa “O0 o01IecTBax C OorpaHUYeH-
HOIl OTBETCTBEHHOCTbIO”, OHO MPU3HAHO CYIOM He
JNEUCTBYIOLIUM CO IHSI €ro MPUHSITHUS.

2. Bropoe npenoxkenne moan. “0” m. 54
MeToauuecKnx yKa3aHHii Mo OyXrajJTepcKoMy y4eTy
OCHOBHBIX CPEICTB, YTBEPKIECHHBIX MPUKA30M
Munduna Poccun ot 13 oktsa6ps 2003 r. Ne 91n,
NPU3HAHO HE JEWCTBYIOIMM CO JHS BCTYILICHHS
pelIeHns CyIa B 3aKOHHYIO CHITY

Pewenue Bepxosnoeo Cyda PD
om 23 aueapa 2020 e. Ne AKITH19-899,
ecmynuesuiee 8 3aKOHHYI0 CUAY

(U3BneueHnue)

IIpukazom Mwunpuna Poccunm ot 13 okTI6ps
2003 r. Ne 91H yTBepxkaeHbl MeToanyeckue ykasa-
HUS MO OyXraJITepCKOMY y4YeTy OCHOBHBIX CPEICTB
(manee — MeToauuecKkue ykasaHusl).

CornacHo noamn. “6” 1. 54 MeTonnyeckKux ykasa-
HU rogoBasi CyMMa aMOPTU3aLlMOHHBIX OTYMCIEHUI
orpeaessieTcsl Ipu Crocode YMeHbIaeMOro ocTaTka
HUCXOASl M3 OCTAaTOYHOM CTOMMOCTHU (TlepBOHAYAJIb-
HOI CTOMMOCTH WJIY TeKyllei (BOCCTAHOBUTEJILHOM )
CTOUMOCTH (B cllyyae MpOBeIeHUS MEPEOLECHKN) 3a
MWHYCOM HaYMCJIEHHOM aMOpTHU3allii) 0ObEeKTa OC-
HOBHBIX CPEACTB Ha HAYaJlo OTYETHOTO I'ojia, HOPMbI
aMOpTU3alUU, VUCUMCICHHONW MCXOMIsl U3 CpoKa Io-
JIE3HOTO MCIOJIb30BaHUSsI 3TOro oobekTa. [Tpu aTom B
COOTBETCTBUM C 3aKOHoAaTeabCcTBOM Poccuiickoii
Denepany cyobeKTHI MAJOTO TPEAITPUHUMATETh-
CTBa MOTYT MPUMEHSTb KO3(M(GULUUEHT YCKOPEHUS,
paBHBIN 2, a 1O IBMKUMOMY MMYILIECTBY, COCTaB-
JIsio11eMy 00beKT (PMHAHCOBOIO JIM3UHIa U OTHOCH-
MOMY K aKTMBHOM YaCTU OCHOBHBIX CPEACTB, MOXET
MNPUMEHSITCS KOB(M(MULMEHT YCKOPEHUS B COOTBET-
CTBUU C YCJIOBUSIMU JOTOBOpa (PMHAHCOBOU apeH/ bl
He BbILIE 3.

OO1IeCTBO ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO
“JIACCEJICBEPT'EP” oOpatunock B BepxoBHbI
Cyn P® ¢ amMHUHMCTPaTUBHBIM MICKOBBIM 3asiBIIEHU-
€M O MPU3HAHUU He JIeHCTBYIOIIUM BTOPOTO Mpeaio-
KEeHUs ToAm. “0” m. 54 MeToauyecKUx yKazaHUil ¢
16 Hos16ps1 2014 T., cchIIasiCh HAa TO, YTO OCIIapuBae-
MO€ HOpMaTUBHOE MOJIOXEeHHUEe ObUIO MPUHSTO Ha OC-
HOBaHUU CT. 5 PenepaabHOro 3akoHa or 21 Hog0ps
1996 1. Ne 129-®3 “O Oyxranrepckom ydyere”, cT. 31
®DenepampHoro 3akoHa oT 29 okTaops 1998 T.
Ne 164-®3 “O ¢unHaHcoBOM apeHzme (IM3MHTE)”,
ct. 10 ®epepanpHoro 3akoHa ot 14 wmrons 1995 r.
Ne 88-®3 “O rocymapCTBEHHOM MOMIEPKKE MaJIoTo
npeanpruHUMatenbcTBa B Poccuiickoir ®enepanym”,
ITonoxeHwMs1 1o OyXraaTepcKoMy ydety “YdeT OCHOB-
HbIX cpeacts” T1BY 6/01, yrBepKIeHHOTO TTPUKa30M
Mundwuna Poccun ot 30 mapta 2001 1. Ne 26H, KOTO-
pble B pasanyHoe BpeMd 10 16 Hosopst 2014 . npu-
3HaHbI YTPATUBLLIUMU CUITY WA U3MEHEHBI.

Kpowme Toro, 3asiBuTe/Ib CYMTAN, UTO OCHaprBae-
MO€ HOPMAaTUBHOE MOJIOKEHWE MPOTUBOPEYUT 1. 25
cT. 156 @enepanpHoOro 3akoHa ot 22 aBrycra 2004 r.
Ne 122-®3 “O BHeceHMM M3MEHEHHI B 3aKOHOIA-
TeJdbHBIE aKThl Poccuiickoit Depepanivii v mpu3Ha-
HUM YTPATUBLIUMU CUJTY HEKOTOPBIX 3aKOHOATEb-
HBIX akToB Poccwuiickoit denmepanivii B CBA3U C TIPU-
HsaTrneM DenepaabHBIX 3aKOHOB “O BHECEHUN U3Me-
HEeHUW U JonojHeHui B PegaepanbHblil 3akoH “O0
O0IIMX TPUHLIMITAX OPraHU3aLMM 3aKOHOAATEIbHBIX
(TIpeacTaBUTEbHBIX) W UCIOJHUTEIbHBIX OpPraHoB
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rocyJapCTBEHHOM BJacTU CyObeKTOB Poccuiickoit
®enepanuun” u “0O6 00X MPUHIMNAX OpraHU3a-
LIMX MECTHOTO camoymnpasieHus B Poccuiickoit ®e-
nepaun”, cr. 13 denepaibHOro 3aKOHA OT 4 HOSIOPS
2014 r. No 344-®3 “O BHeceHMM U3MEHEHUIA B OT-
JeJTbHBIe 3aKOHOIaTeTbHbIe akThl Poccuiickoit De-
Jepallii ¥ TIPU3HAHWM YTPATUBIIAMU CIIY OTHCITb-
HBIX TIOJIOXKEHWI 3aKOHOIATEIFHBIX aKTOB Poccwmii-
ckoit @enepannun”, a cormacHo MenepanrbHOMY 3a-
KOHY oT 6 mekabpst 2011 r. Ne 402-D3 “O oyxranrep-
cKoM yueTe” MeTonuueckue yKa3aHUsI He OTHOCSITCS
K peKOMEHIALMSM MO OYXTaJITePCKOMY YUETy.

BepxoBnrblii Cyn P® 23 gusaps 2020 r. atMUHU-
CTpaTMBHOE MCKOBOE 3asIBJIEHUE YIOBIETBOPIII, YKa-
3aB Cleaylollee.

ITynkroMm “B” 4. 2 cT. 5 @eaepallbHOTO 3aKOHA OT
21 Hos106ps 1996 1. Ne 129-D3 (B pen. TaMoxXeHHOTO
komekca P® ot 28 mag 2003 r. Ne 61-D3) ycraHOB-
JIEHO, YTO OpraHbl, KOTOpPbIM (enepaibHbIMU 3aKO-
HaMU TPEIOCTaBICHO MpPaBO PEryJIUPOBaHUS OyX-
TaJITEPCKOTO y4YeTa, PyKOBOACTBYSCH 3aKOHOAATEIIb-
ctBoM Poccuiickoit Denepalinu, pa3pabaThIBalOT U
YTBEPKAAIOT B IIpeieiaX CBOe KOMITETeHITNN 00s13a-
TeJbHBIC IS WCIIOJHEHUs] BCEMU OpraHU3alUsSIMU
Ha TeppuTtopum Poccuiickoit @enepani MeToIAYE -
CKMe yKa3aHHUs Mo BOIpocaM OyXrajITepCcKOro yJyeTa.

IMocranosienuem [IpaButenscta PD ot 6 map-
Ta 1998 1. Ne 283 yrBepxxaeHa [Tporpamma pecopmu-
pOBaHUS OYXTaJITePCKOTO y4eTa B COOTBETCTBUU C
MEXIYHApOIHBLIMU CTaHZApTaMu (PUHAHCOBOM OT-
YETHOCTHU, B KOTOPOI pa3paboTKa MHCTPYKLIUIA, Me-
TOAMYECKMX YKa3aHUI U peKOMEHAAlWii 1o Oyxrai-
TEPCKOMY YYeTy B pa3pe3e OTHEJbHbIX MOJOXEHUI
(cTanmapToB) mMopyyeHa B TOM uucie MuHGUHY
Poccuu.

Kak cnenyer u3 n. 1, noam. 10 1. 5, moam. 52, 53
. 6 TTonoxenuss o MunucrepcrBe ¢puHaHcoB Poc-
cuiickoii Menepalnu, YTBEPXKIECHHOTO ITOCTAHOBIIC-
uuem IIpaButensctBa PD ot 6 mapra 1998 r. No 273,
B psIIy OCHOBHBIX 3a1a4 MuHduHa Poccuu kak ¢ene-
paJibHOTO OpraHa UCIMOJHUTEIbHON BIacTu, odecrie-
YMBABIIETO MPOBEACHNE eIMHON (DMHAHCOBOM, 01O/~
JKeTHOM, HAJOTOBOM M BaJIIOTHOM MOJUTUKM B Poc-
cuiickoit Pegepani 1 KOOPIWHWUPOBABIIETO Aes-
TEJTLHOCTH B 3TOM c(pepe MHBIX (DeaepaTbHBIX OPTaHOB
WUCTIOJIHUTEJILHOM BJIACTU, CTOSUIO obecrieueHue Me-
TOMOJIOTMYECKOrO0 PYKOBOACTBA OYXTaJTepCKUM Yy4de-
TOM M OTYETHOCTBIO (KpOME OYXTaJITepCKOro y4yeTa u
oTyeTHOCTH B banke Poccuu M KpemuTHBIX OpraHu-
3anusx). K umceiay ocHOBHBIX (yHKIMIZ MUHUCTEp-
CTBa OTHOCWJIMCH TTOATOTOBKA TMpPeIIoKeHU 1 pea-
JIU3alMs MEP MO METOMOJOTMUYECKOMY PYKOBOICTBY
OyxrajaTepcKuM Y4YeTOM M OT4YeTHOCThIO B Poccuii-
ckoit Meneparnu, yTBepKIeHUe TJIaHOB CUETOB, TH-
MOBBIX (DOPM OYXraJaTepCKOro yvyeTa MU OTYETHOCTH,
WHCTPYKIIWM TI0 MX TPUMEHEHUIO U TIOPSIAKY COCTaB-
JIEHUsI OTYETHOCTU (KpoMe OyXrajJTepckoro ydera u
oTyeTHOCTH B barke Poccrm 1 KpemUTHEBIX OpraHmn3a-
LUSIX).

Takum obpazom, Meroanyeckue ykaszaHUSI yT-
BEepKICHBI YIIOJTHOMOUYEHHBIM (pemepaibHBIM Opra-
HOM MCIIOJIHUTETLHOM BJIACTH.

VYcraHoBIeHUE €AUMHBIX TpeOOBaHMUIA K Oyxrai-
TepCKOMY yuyeTy, B TOM 4ucjie Oyxraatepckoi (pu-
HaHCOBOIi) OTYETHOCTH, a TAKKE CO3IaHME TTPAaBOBO-
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ro MeXaHu3Ma peryJMpoBaHus OyXTraaTepcKoro yye-
Ta OTHOCATCS K TpeaMmeTy perynupoBaHust Dene-
pajibHOro 3aKoHa oT 6 mekabpst 2011 r. Ne 402-D3,
BCTynuBIIero B cuity ¢ 1 suBaps 2013 r.

CornactHo 4. 1 cr. 30 @enepanbHOro 3aKOHa OT
6 nexabps 2011 r. Ne 402-M3 10 yTBepKIeHMS Opra-
HaMU TOCYIapCTBEHHOTO PETYJIMPOBAHUS OyXranrep-
CKOTO y4eTa (pemepaibHBIX W OTPACIEBBIX CTaHIAP-
TOB, TIPEIyCMOTPEHHBIX Ha3BaHHBIM PDenepabHBIM
3aKOHOM, TIPUMEHSIIOTCS TIpaBMjIa BeAeHUS OyXraii-
TEPCKOTO y4yeTa W COCTaBJICHUSI OyXTaJaTepCKOI OT-
YETHOCTH, YTBEPXKICHHBIE YITOJTHOMOYEHHBIM (befe-
pajbHbIM opraHoM U bankom Poccuu 1o aHs BCTyI-
JIEHUSI B CUJTy 3TOro 3aKoHa.

B cuny u. 1! HasBaHHOW cTaTbu (BBEIEHHOM
B neiictBue PemepalbHBIM 3aKOHOM OT 18 wuioist
2017 r. Ne 160-®3 “O BHeceHuu uaMeHeHuii B De-
JepabHbI 3aKOH “O OyXraaTepckom ydyeTe”) moyio-
KEHHUsI 10 OyXTraJaTepCKOMy YYeTy, YTBEepKIEeHHbIe
Mundpunom Poccum B nepuon ¢ 1 okrsiopst 1998 .
IO THS BCTyIUIeHMS B cuiny PemepaabHOro 3aKoHa
“Q OyxrajaTepcKoM ydeTe”, MPU3HAIOTCS IS ero 1ie-
Jieil penepaibHbIMU cTaHAapTaMu. [Tpu aTOM B cuity
y. 15 cT. 21 ykazaHHOro 3akoHa (peaepajibHble CTaH-
IapThl HE TOJDKHEBI €My IIPOTHUBOPEYNTE.

DKOHOMUYECKUI CYOBEKT 00s13aH BeCTH Oyxra-
TEPCKUI yUeT B COOTBeTCTBUM ¢ DenepabHBIM 3aKO0-
HOM oT 6 mekabps 2011 . Ne 402-®3, ecnmu mHOE He
YCTaHOBJIEHO 3TUM 3akoHOM (4. 1 cT. 6).

MeromnuecKre yKa3aHUsI COTJIACHO MX I1. 1 ompe-
JIEJISIIOT MOPSIIOK OpraHM3aluy OyXraaTepcKoro yuyera
OCHOBHBIX CPEACTB B cOOTBeTCTBUM ¢ [lojoxeHuem
1o OyXrajJTepckoMy y4eTy “YueT OCHOBHBIX CpelCcTB”
IMBY 6/01 (manee takxke — I1BY 6/01). Ucxonst u3
ornpeneseHHoro MuH@uHom Poccum 1ieneBoro Ha-
3HaYeHUs MeTonnyecKuX yKa3aHuil, OHU, OTIpeaesist
MOPSIIOK OpraHU3AIMY OYXTaJITEPCKOro yyeTa OCHOB-
HBIX CPEICTB, B TOM UMCJIe KOHKPETU3ZMPYS OTHEINb-
Hble noyoxeHust [1BY 6/01, He MOTyT U3MEHSITh yCTa-
HoBjieHHbIe [1BY 6/01 obluue npaBuia yyera OCHOB-
HBIX CPEICTB.

MetonuuecKkre yKazaHMS, KaK CJemIyeT M3 WX
a03. 2 1. 1, pacrpocTpaHsIOTCSI Ha OpTaHU3alluHU, SIB-
JITIOIIeCs IOPUANISCKUMM JINIIAMH TI0 3aKOHOMa-
TenbecTBY Poccuiickoit Peneparyu (3a MCKITIOUEHM -
€M KpEOWUTHBIX OpPraHW3allMil W TOCYHapCTBEHHBIX
(MyHULMTIAJBHBIX) YUPEXKICHUI).

Co nHs1 npuHITUS MeTonuyeckux yKa3aHuil pe-
JAKIMsl BTOPOTo MpeaaoXeHus: moan. “0” 1. 54 ato-
ro HOPMaTUMBHOIO MPABOBOrO akTa HE U3MEHSUIACh.
MznoxeHHoe B TaHHOW HOpPMeE IOJIOXEHUE O TOM,
YTO CYOBEKThl MAJIOTO MPEeANPUHUMATE]bCTBA MOTYT
MNPUMEHSITh KO3(M(GULINEHT YCKOPEHUST paBHbIN 2, a
M0 IBUXXKMMOMY MMYIIECTBY, COCTABJISIOLIEMY O0b-
€KT (OPMHAHCOBOTO JIM3WHTAa U OTHOCUMOMY K aKTHUB-
HOI1 4YaCTH OCHOBHBIX CPEACTB, MOXKET IIPUMEHSTHCS
KO3((ULMEHT YCKOPEHUS COTJIaCHO YCJIOBUSAM JO-
roBopa (pruHaHCOBOU apeHibl HE BhbIlIE 3, UMEEeT He-
MOCPEACTBEHHYIO CCBIJIKY Ha TO, UTO 3TO COOTBETCT-
ByeT 3aKOHOHATENbCTBY Poccuiickoit @emepamnu.

Ha ocroBanum a63. 3 m. 19 IIBY 6/01 B pemak-
VK, AeCTBOBABIIEH Ha AeHb IPUHATHS MeToamde-
CKUX YKa3aHWil, TOmoBasg CyMMa aMOPTH3alIMOHHBIX
OTYMCJICHWI TIpU CIIOCOOe YMEHBIIAeMOTO OCTaTKa
omnpenensieTcsl MCXOAsl M3 OCTAaTOYHOM CTOMMOCTH



00BbEKTa OCHOBHBIX CPEICTB Ha Hayajao OTYETHOIO
roga ¥ HOPMbI aMOPTU3AIIMU, UCYUCIEHHON MCXOst
M3 CPOKA MOJIE3HOTO MCITONIB30BAHUSI 3TOTO 00BEKTa U
Koa(pulimeHTa yCKOpeHMsI, YCTaHOBJIEHHOIO B COOT-
BETCTBUU C 3aKOHOmaTeabCcTBOM Poccuiickoit Dene-
paunu, T.e. IPUMEHUTEIBPHO K HAYMCIECHHIO aMOp-
TU3AIMA OOBEKTOB OCHOBHBIX CPEICTB CITOCOOOM
YMEHBIIIAEMOT'0 OCTaTKa U MCMHOJIb30BaHUsI KO3 u-
mrenTa yckopeHus [1BY 6/01 takke nMesro CChIIKY
Ha 3aKOoHomaTelabcTBO Poccuiickoit Denepannu 6e3
KOHKPETHU3alli HOPMATUBHEIX TIPABOBBIX aKTOB.

ClremyeT COTJIaCUTBCS C YTBEPKICHUSIMH aTMUHU -
CTPAaTUBHOTO UCTIIA, KOTOPbIE MoaaepkaHbl MUHIOC-
ToM Poccuu B ero mucbMeHHOM OT3bIBE, UTO BTOpOE
npeiokeHue noamn. “6” . 54 Meronuueckux ykasa-
HUI ObUIO OCHOBAaHO Ha mojoxeHusax cT. 31 Dene-
paJIbHOTO 3aKOoHa OT 29 okTa0psa 1998 r. No 164-D3
u c1. 10 PegepanbHOro 3akoHa ot 14 utoHsa 1995 r.
No 88-D3.

Taxk, ®enepanbHbIil 3aKOH OT 29 oKTSI0ps 1998 T.
Ne 164-®3 B cT. 31 (B ee mepBOHAaYaAIBHON peaak-
IMK1) TIpeaycMaTpUBajl IpaBoO CTOPOH JTOTOBOpA JIM-
3WHTA 10 B3aMMHOMY COTJIAIICHUIO TTPUMEHSITh YC-
KOPEHHYI0 aMOPTHU3aLIMIO TIpeaMeTa iu3uHra (1. 1) u
YCTaHABIMBAJI, YTO TIPU TPUMEHEHNUU YCKOPECHHOM
aMOPTHU3AIIUN NCITOTb3yeTCS paBHOMEPHBIN (JTMHE -
HBII) METOH e¢ HAaYMCJIeHUsI, TP KOTOPOM YTBEp-
XIeHHas B YCTAHOBJIIEHHOM TOPSIAKE HOpMa aMop-
TU3ALMOHHBIX OTYMCJECHUN YBEJIUMYMBAETCS Ha KO-
3 HULMEHT YCKOPEHUsI B pa3Mepe He Boiliie 3 (11. 3).

®DenepaibHbBIM 3aKOHOM OT 29 stHBapst 2002 T.
Ne 10-®3 “O BHeceHMU U3MEHEHMI 1 AOIOIHEHMIA
B ®enepanbHblii 3aKoH “O nmu3unre” 1. 3 cr. 31 yka-
3aHHOTO Bbllle PeaepalbHOro 3aKOHA UCKIIIOYEH, a
mmn. 1 1 2 JaHHOM CTaTbU M3JIOXEHHI B CIEIYIOLIEH
penaKkivu:

“1. IlpeameT IU3UHTa, IIepeJaHHbIA JIM3UHIOIIO-
JIy4aTeNIio IO JOTOBOPY JM3WMHTA, YYMTBHIBACTCS Ha
bayaHce JM3WHTOMATENS] WIM JIM3WHTOIIOIyJaTelIst
10 B3aMMHOMY COTJIAIICHUIO.

CTOpOHBI JOTOBOpa JM3WHTAa MMEIOT MPaBO 110
B3aMMHOMY CONNIAIICHUIO TIPUMEHATh YCKOPEHHYIO
aMOPTHU3AIIUIO MpeaMeTa JIM3UHTA.

2. AMOPTH3alIMOHHBIE OTYMCICHUST TIPOU3BOIUT
CTOpPOHa IOTOBOpa JM3WHTA, Ha OajaHce KOTOPOit
HaxXOAUTCS MpeaAMeT JIM3UHTA.”.

BriocnenctBum Ha ocHoBaHUH CT. 13 ®Denepaiib-
HOTo 3aKoHa oT 4 Hos10ps1 2014 1. Ne 344-D3 npuse-
JIEHHOE BbIIlIE 3aKOHOMOJIOXKEHUE YTPATUIO CUIY C
16 Hostopst 2014 T.

IIpaBo cyOBEKTOB MaIOro NpeanpuHUMaTeIbCTBa
MPUMEHSITh YCKOPEHHYI0 aMOPTHU3aLIMI0 OCHOBHBIX
MPOM3BOJACTBEHHBIX (DOHIOB C OTHECEHUEM 3aTpaT Ha
MU3IePXKKUA TTPOU3BONICTBA B pa3Mepe, B ABa pasa Ipe-
BBIIIAIOIIEM HOPMbI, YCTAHOBJICHHBIE TSI COOTBETCT-
BYIOIIIMX BHUIOB OCHOBHBIX (DOHIOB, 3aKPEITUIsIOCH
ct. 10 ®enepanpHoro 3akoHa ot 14 wroHs 1995 r.
Ne 88-®3. Hapsmy ¢ mpuMeHeHHeM MeXaHU3Ma yc-
KOPEHHOI aMOpTU3alui CyOBhEeKTaM MaJyioro ITIpel-
MMPUHUMATENIBCTBA TIPEAOCTABIISIACh BO3MOXHOCTD
CIMCBLIBATH JIOIOJHUTEIEHO KaK aMOPTU3alMOHHEIS
oTuncieHus 10 50% repBoHAYAIBEHOM CTOUMOCTH OC-
HOBHBIX (POHIOB CO CPOKOM CJIY>KOBI Oojiee 3 JieT.

YKazaHHbIE 3aKOHOMOJIOXEHMST MPU3HAHBI yTpa-
THUBIIMMU CUJIYy COIJIACHO CT. 156 PenepasbHOrO 3a-

KoHa ot 22 aBrycta 2004 r. Ne 122-®3, a B cBa3U
¢ npuHgTreM PeaepalbHOTO 3aKOHA OT 24 UIOJs
2007 r. Ne 209-®3 “O pa3BUTUM MAJIOTO U CPETHETO
npearnpuHuMaresibcTBa B Poccuiickoit @enepayumn”
MNpU3HAaH yTpatuBIIUM cuiy ¢ 1 ssHBaps 2008 1. u De-
JepajbHbIN 3aKOH OT 14 mioHs 1995 1. Ne 88-D3,

B mnacrostimee Bpems ®emepanbHBIN 3aKOH OT
24 wions 2007 . Ne 209-D3 u @epepanbHblii 3aKOH
oT 29 oktsa6pst 1998 r. Ne 164-D3 cOOTBETCTBEHHO
He colepxXaT MOJIOKEHU o MpUMeHeHUun Ko3ppu-
IIMEHTa YCKOPEHMUSI CYOBEKTaMM MAaJioTO TIpeATpy-
HUMATEeIbCTBA WJIM B OTHOLUIEHUU JABUKUMOTO UMY-
11IECTBa, COCTABJSIOIIET0 00BbEKT (PUHAHCOBOIO JIU-
3MHIa U OTHOCUMOIO K aKTMBHOM 4YacCTW OCHOBHBIX
cpenctB. OTCYTCTBYIOT OJOOHbIE YCTAHOBJIEHMS U B
MHBIX HOPMATUBHBIX MPABOBBIX aKTaX, Peryjaupyro-
IIMX TIpaBWJIa BEACHUSI OYXTaJTepCKOro yyera M
HMMEIOLIKX OOJIBIIYIO IOPUANYECKYIO CUIY B OTHOILIIE-
HUM MeToanyecKux yKazaHWiA.

bojee Toro, AeiCTBYIONIMI B HACTOSIIEE BpeMs
B peaakumu npukaza MuHpunHa Poccuu ot 12 ne-
kabpsa 2005 r. Ne 1471 “O BHeceHUM W3MEHEHUIt
B ITosioxkeHue 1o OyxraaTepckomy ydyety “VYuer oc-
HOBHBIX cpencTB” [1BY 6/01” a63. 3. 19 [1BY 6/01,
B COOTBETCTBMU C KOTOPBIM MeTogmyecKue yKasa-
HUS COIJIACHO WX M. 1 JOJKHBI OMPEIessATh MOps-
JIOK OpTaHU3alln OyXTaJITepCKOTO y4eTa OCHOBHBIX
CPEIICTB, YCTAHABIMBAET, YTO TOAOBAs CyMMa aMOp-
TU3aLMOHHBIX OTYMCIICHHH MIPH CITOCOOE YMEHBIIae-
MOTO OCTaTKa ompenessieTcss UCX0s1 U3 OCTaTOYHOM
CTOMMOCTU O0OBEKTa OCHOBHBIX CPEJICTB Ha Hayajo
OTYETHOTO Irojla U HOPMbl aMOPTU3ALUM, UCUUCIICH-
HOIl MCXomsl M3 CpoKa IOJE3HOTO MCIIOJIb30BaHUSI
3TOro o0beKTa U KoadhduilMeHTa He BhIllIe 3, ycTa-
HOBJICHHOI'O OpraHMu3aluei.

Kaxk ykasbsiBaeT MuHpuH Poccuu B CBOUX ITUCh-
MeHHbBIX Bo3paxeHusx, I1BY 6/01 ycranaBmuBaer
npaBuja (OpPMHUPOBAHUSI B OyXrajaTepcKoM YydeTe
uHdopMaMd 00 OCHOBHBIX CpEICTBaX OpraHm3a-
LI, B TOM YMCJIE aMOPTU3aIlM OCHOBHBIX CPEIICTB,
MMEET TIPUOPUTET 1 OOJIBIIYI0 IOPUINICCKYIO CHITY
Ham MeTomudecKMMU YKa3aHUSIMH. DTO CIeayeT
u u3 PenepanbHOro 3akoHa or 6 gekabps 2011 .
Ne 402-d3, KOTOpPHI MpU3HACT I YKa3aHHBIX B
HeM IIejieit (emepalbHBIMM CTaHIZApTAMH WMEHHO
paHee yTBepxaeHHble MuHprHOM Poccuu nosoxe-
HUS MO OYXTaJTepCKOMY YUYETY, a HE UHbIE aKThl.

[eiicTBytoliee 3aKOHOAATEIBCTBO HE OTOXKIECTB-
JISIET MOHSTUS OYXTITEPCKUI yYeT U HAJTOTOBBIIA YUeT.
Tax, B cmy cT. 313 HK P® HanmorommaTeIbIInKy Uc-
YUCJISIIOT HAJIOTOBYIO 06a3y MO UTOraM KakKJIoro OTYeT-
HOro (HaJoroBoro) nepuoja Ha OCHOBE JaHHBIX Ha-
JIOTOBOTO y4YeTa, IMOJ KOTOPHIM ITOHMMAETCsl CUCTeMa
000011eHrsT MTH(hOPMALIMK 1T ONpeeaeHUST HaJloro-
BOI1 0a3bl IO HAJIOTY HA OCHOBE JAHHBIX TEPBUYHBIX
JOKYMEHTOB, CTPYIITMPOBAHHBIX B COOTBETCTBUH C TTO-
psiakoM, mpenycMoTpeHHbIM Komekcom (a63. 1 u 2).

DenepanbHblii 3aKOH OT 6 mekabps 2011 r.
Ne 402-®3 ompenmensier OyxXraJdTepcKhili y4eT Kak
(popMmpoBaHHe TOKYMEHTUPOBAHHON CHCTEeMaTU3M -
poBaHHOI MH(pOpMaUM 00 00BEKTaX, MPEIyCMOT-
PEHHBIX 3TUM 3aKOHOM, B COOTBETCTBUU C TpebOOBa-
HUSMU, YCTAHOBJIICHHBIMM JAHHBIM 3aKOHOM, W CO-
CTaBJIeHHE Ha ee OCHOBe OyxrajaTepckoii (¢uHaHCOo-
BOI1) OTUETHOCTHU.
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HanoroBoe 3akoHOAaTeJbCTBO, KPOME ITPOYETO,
MpeaycMaTpUBaeT yYeT 00bEKTOB HAIOTOO0I0KEHUS
B IOpsiKe, YycTaHOBJIeHHOM B Poccuiickoit @enepa-
LU JJTI BeACHUS OyXTaJTepCcKOro yuyeTa, MCITOIb30-
BaHME B LIEJISIX HAJOrooOJOXEHUsT JaHHbIX Oyxraj-
Tepckoro yuera (cT.ct. 166, 182, 201, 257, 374,375 n
npyrue cratbi HK P®), B To BpemsT Kak s 1e-
JIeil OyXTaJlITepCKOTO ydeTa MPUMEHSETCS COTIacHO
ct. 4 deaepanpHoro 3akoHa or 6 gekabps 2011 r.
Ne 402-d3 3akoHomarenbcTBO Poccmiickoit Mene-
paluy 0 OYXTaJTepCKOM yUeTe.

HoBoabl MuHpuHa Poccuu o ToM, 4TO aMOpPTU-
3aIldsl UMYIIECTBa KaK 5KOHOMWYECKUI METOH pac-
YyeTa OCTaTOYHON CTOMMOCTU UMYILECTBA MPUMEHe-
Ha B HAJIOTOBOM 3aKOHOATENLCTBE (CT.CT. 256—2593
HK P®) u yka3bIBaeT Ha CBSI3b 3aKOHOIATENIBCTBA O
OyXraJITEpCKOM yuyeTe M HAJIOTOBOTO 3aKOHOAATEesb-
CTBa, UCIOJIbL3YIOLIETO B TAKUX OTHOILIEHUSIX SKOHO-
MHMYECKHE OOBEKThI, IPUMEHUTEIBHO K OLIEHKE CO-
JIepXKaHUsT OCTIapMBaeMOr0 HOPMATUBHOTO TOJIOXKE-
HHS He UMEIOT IIPaBOBOTO 3HAYCHUS.

OtMmeveHHBIe cTaThl HajoroBoro komekca PP
PETyJIIMPYIOT OTHOILIEHUS 10 YCTAaHOBJICHUIO, BBEE-
HUIO YU B3MMaHHWIO Hajora Ha NMpuoObLUIb (raBa 25),
MpaBWIa y4eTa OCHOBHBIX CPEACTB IS HeNleil Oyx-
TaJITePCKOTO yYeTa OHU He persIaMeHTUPYIOT. B cBoto
odepeab, ocllapuBaeMas 4acTb MeTogn4ecKnX yKa-
3aHMIA HE BOCIIPOU3BOIUT YCTAHOBJIEHHBIE B CT. 2593
HK P® na 1ieiieit Hanorooo6I0KeHUs IpaBuIa Mpy-
MEHEHHUS TTOBbIIIAOIIMX (TTOHMXaINX) Ko3ddu-
LIMEHTOB K HOpME aMOPTU3allMU, COAEPXKaHUE ITUX
HOPM Pa3JuyHoO.

[IpyHuMass BO BHUMaHUE M3JIOXKECHHbIC BbIIIE
00CTOSITENIbCTBA, CAENyeT CeaaTh BLIBO, YTO BTOPOE
npeajoXxeHue moam. “0” m. 54 Meroguueckux yka-
3aHUM B CUCTEME NCKCTBYIOLIETO IIPABOBOIO PETYIM-
pOBaHUsI HE OTBeYaeT OOILENpPaBOBOMY KPUTEPUIO
MPaBOBOI1 OMPEEIEHHOCTH U BBITEKAIOLIUM U3 HETO
TpeOOBaHMUSIM SICHOCTH, HEIBYCMBICIEHHOCTU U CO-
[JIACOBAaHHOCTH ITPABOBBIX HOPM, TaK KaK €ro comep-
KaHWe He o0ecreymBaeT OJHO3HAYHOE IMTOHMMaHUe
1 TOJIKOBaHWE HOPMBI, TIPUBOIUT K BO3MOXHOCTH €€
MIPOU3BOJILHOTO TIPUMEHEHUST B OTHOIICHMIX, BO3-
HUKAIOIINX B OYXTaJITEPCKOM yUYETEe B CBSA3U C OIpe-
JIleJICHHEeM TOIOBO CYMMBI aMOPTU3AIIMOHHEBIX OT-
YUCJIEHUI TIPU CITOCOOe YMEHBIIIAeMOTO OCTaTKa.

MuHbuH Poccuu HU B TMCbMEHHBIX BO3PAXKEHU -
SIX M IOTIOJTHEHUSIX K HUM, HU B YCTHBIX OOBSICHEHUSIX
CBOUX YMOJHOMOYGHHBIX MpPEACTaBUTEIEH B Cyle He
yKazaJl U He MPeICTaBWII J0Ka3aTebCTBa COOTBETCT-
BUSI BTOPOTO MIPeAoXKeHUs roan. “6” n. 54 Metoau-
YECKUX YKa3aHUit TpeOOBaHUSIM NEMCTBYIOIIETO 3aK0-
HOAATEeJIbCTBA, HA HAJIMYME KOTOPOTO MMEETCSI CChLI-
Ka B OCIIapMBaeMOI HOPME, UTO TaKKe MOATBEPKAaeT
BBIBOZI O TIPABOBOM HEONPEIeIEHHOCTU HOPMBI, UC-
MOJIb3YeMOM IJIsI lieJieil OyXrajaTepcKoro ydera, He-
CMOTpsI Ha U3MEHEHHUE 3aKOHOIATEILCTBA, B COOTBET-
CTBUM C KOTOPHIM OHAa ObLJIa TIPUHSATA.

Ecam ocmapmBaeMBblii akT WX €TI0 YaCTh BHI3HIBA-
0T HEOTHO3HAYHOE TOJIKOBaHWE, OCIapUBaeMbIi
aKT B TaKOW pemaKUWU TPU3HAETCS He OeHCTBYIO-
IIIAM TIOJTHOCTBIO VUIM B YACTH C YKa3aHWEM MOTHUBOB
npuHsiToro peieHus (1. 35 mocraHosiaeHus Ilne-
HyMa BepxoBHoro Cyma P® ot 25 nekabps 2018 r.
Ne 50 “O mpakTuke pacCMOTpPeHMsI cydaMH Jea 00
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OCIlapMBaHUM HOPMATUBHBIX MTPABOBbIX aKTOB U aK-
TOB, COJEPXKAIUX Pa3bsiCHEHUS 3aKOHOATENbCTBA U
00y1aaloIMX HOPMATUBHBIMUM CBOMCTBaMu™).

Y4yuTbiBasi BbIIIEW3I0XEHHOE, BTOpOE Mpeaio-
KeHue noair. “6” m. 54 Meronnyeckux yKa3aHHWil 110
OyXraJaTepcKOMYy y4Y€Ty OCHOBHBIX CPEJCTB, YTBEPXK-
JeHHbIX NpuKa3zoM MuHdpuHa Poccun ot 13 okTs10-
pst 2003 r. Ne 91H, pU3HAHO CYIOM HE JENCTBYIO-
1LIUM CO JTHSI BCTYILJIEHUS PellieHUsI Cy/la B 3aKOHHYIO
CUJIY, TIOCKOJIBKY Ha €ro OCHOBE B TOM UMCJIE peaiu-
30BaHbl MTpaBa OpraHu3aluii Ha MPUMEHEHUE COOT-
BETCTBYIOILETO KO3(DUIIMEHTa YCKOPEHMUSI.

ITpusHaHue ocrnapruBaeMOro HOPMaTUMBHOTO I1O-
JIOXXEHMSI HE IEUCTBYIOIIMM C yKa3aHHOM, a He OoJiee
paHHel J1aThl HE MOXET SIBJISIThCSl MPEMNSITCTBUEM IS
3alIUTHI TEX MPaB, KOTOPbIE aAMUHUCTPATUBHBINA UC-
TEll CYWTAET HAPYLICHHBIMU, WCXOAS W3 IMPaBOBOU
nosumuu KoncturyumonHoro Cyma P®, cormacHo
KOTOPOW B KOHKPETHOM JI€JI€ HOPMATHUBHBIN MPaBO-
BOW aKT B YAaCTH, MPU3HAHHOUN HE COOTBETCTBYIOIIEH
WHOMY HOPMAaTUBHOMY IPABOBOMY aKTy, UMEIOILLIEMY
OOJIBLIYIO IOPUIUYECKYIO CUJTY, TPUMEHSTHCS HE MO-
JKeT — BHE 3aBUCHMMOCTU OT TOTO, C KAKOTO MOMEHTA
OH TpusHaH HenelcTBytouM (ITocTaHOBIEHUE OT
6 mrons 2018 1. Ne 29-11).

3. BpemeHHBI MOPAAOK OCYHIECTBICHHS
TEPPUTOPHAJLHBIMA OpPraHaMu MHUHKYJIbTYPBI
Poccun nojHOMouHiA O peryIMpoBaHUI0 BbIBO3a
H BB03a KYJbTYPHBIX IIEHHOCTEH (NMPHIOKEHHE
K micbMy MuHKyJIsTypsl Poccun ot 8 denpaia
2018 r. Ne 62-01.1-39-BA) npusnan
He JeCTBYIONIMM CO JHSA MPUHATHS

Pewenue Bepxosnoeo Cyda PD
om 28 aueaps 2020 e. Ne AKITH19-952,
ocmaenerHoe be3 usmMeHeHus onpedeneHuem
Aneansayuonnou koaneeuu Bepxosnoeo Cyda PD
om 12 mas 2020 e. Ne AILJI20-78

(M3BneueHue)

8 peBpaist 2018 r. MuHKyabpTyphl Poccuu nznaHo
micbMo Ne 62-01.1-39-BA (manee — Ilucbmo), B
MIPUJIOXKEHUN K KOTOpPOMY TpWBeleH BpeMeHHBINH
MOPSIIOK OCYILECTBAECHUST TEPPUTOPUATILHBIMU Opra-
HaMu MUHKYIbTYpbl Poccuy moaHoMouMit o pery-
JIMPOBAaHUIO BEIBO3a U BBO3a KYJBTYPHBIX IICHHOCTE
(naniee — BpeMeHHbI MOPSIIOK).

CornacHo IluceMy BpeMeHHBIN TOpsIIOK Ha-
TpaBJIeH B aipec PYKOBOIMUTENEH TepPUTOPHATHHEIX
opraHoB MuHKynbTypbl Poccuu st pykoBoacTBa
MPH OCYILIECTBACHUN TEPPUTOPUATBLHBIMU OpTaHaMU
MMOJTHOMOYMI TI0 PEryJMpOBaHUIO BEIBO3a M BBO3a
KYJIBTYPHBIX IIEHHOCTEN OO0 pa3paboTKn MUHKYIb-
Typbl Poccru moa3akoOHHBIX aKTOB, B TOM YMCJIE TSI
JOBEACHUS €ro 10 CBEIEHMS SKCIEPTOB MO KYIbTYp-
HBIM LIEHHOCTSIM, OCYILECTBIISIOIINX CBOIO JAesITEThb-
HOCTh B peTMOHE OOCIIY>KMBaHUST TEPPUTOPHATBHOTO
opraHa (a63. 2, 4).

OOuIECTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO
“CesepHoe cusiHue 222” (manaee — O0111eCcTBO) 00Opa-
Tiiioch B BepxoBHblii Cyn PO ¢ agMUHUCTpaTUBHBIM
MCKOBBIM 3asiBJICHHEM O TIPU3HAHUM HEIeHCTBYIO-
muM BpeMeHHOTO mopsimKa, cChIasiCh Ha TO, YTO
ocrapvBaeMbIil akT 00jiajgaeT Mpu3HaKamMu HOpMa-



TUBHOTI'O ITPABOBOI'0 aKTa, TaK KaK CONEPKUT HOPMBI,
o0s13aTeNIbHBIe IS HEeOoNpeneJeHHOro Kpyra JIMIIL,
paccuyMTaHHbIE HA HEOTHOKPATHOE TIPUMEHEHUE, HE
3aperucTpUPOBaH U He onyOJMKOBaH 0(ULIMAIBHO B
ropsiake, ycraHoBiaeHHOM [lpaBuiaMu ITOATOTOBKH
HOPMAaTUBHBIX MPABOBBIX aKTOB (elepabHbBIX Opra-
HOB MCIIOJHUTEIbHON BJIACTM U UX TFOCYIapCTBEH-
HOI peTucTpaliu, yTBePXKIAeHHbIMU TTOCTAHOBJIEHU -
eM [1paBurensctBa P® ot 13 aBrycra 1997 r. Ne 1009.

Bepxosnsrit Cyn PO 28 ssaBaps 2020 r. amMuHT-
CTpaTUBHOE UCKOBOE 3asiBJIieHNE YAOBIETBOPUII, YKa-
3aB Cleaylollee.

B cootBercTBMu C 4. 3 cT. 15 KoHnctutyunu Poc-
cuiickoil Denepaly JTI00ObIe HOPMATUBHBIE MPaBO-
BbI€ aKThl, 3aTparvparoliye rnpana, CBOOOAbl U 00s-
3aHHOCTM YeJIOBeKa M rpakJaHWHA, HE MOTYT Mpu-
MEHSITbCSI, €CJIM OHU He OINyOJIMKOBaHbI O(UIIMATb-
HO JJIsI BCEOOIIEro CBeAEHMSI.

IMynkramm 9, 10 Yka3a I[1pesuneHrta Poccuiickoit
Oenepauuu ot 23 Masg 1996 1. Ne 763 “O mopsiake
onyOJIMKOBaHMS U BCTYIUICHUSI B cUly akToB Ilpe-
sugeHTa Poccuiickoit @enepaumu, IIpaBuTeabcTBa
Poccuiickoit @enepaniuv 1 HOPMATUBHbBIX TTPABOBBIX
aKTOB (heJepaTbHBIX OPTAHOB MCITOJTHUTEILHOM BJla-
CTU” TMPEIyCMOTPEHO, YTO HOPMATUBHbBIE MPABOBLIE
aKkThl (penepaibHbIX OPraHOB UCMOJHUTENbHOM BJia-
ctu B TeyeHue 10 gHel mocse AHS X rocyaapcTBeH-
HOI perucrpaluy nomjiexar opuurajibHOMY Omnyo0-
JukoBaHUO B “Poccuiickoii razere” uiau Ha “Odu-
LIMaJIbHOM MHTEpPHET-MopTalie MPaBoOBoOil MH(OpMa-
KU~ (WWW.pravo.gov.ru); Takre akThl, KpOMe aKTOB
U OTHEJIbHBIX MX IMOJOXEHUI, coaepxKalluxX CBeae-
HUSI, COCTaBJISIOINE TOCYIAPCTBEHHYIO TaliHy, WU
CBelleHUs KOHDUIEHIUATbHOro Xapakrepa, He Mpo-
IIeAIIMe TOCYIapCTBEHHYIO PEerucTpaluio, a Takxke
3aperucTpMpoBaHHbIE, HO He OIyOJMKOBaHHbIE B YC-
TAHOBJICHHOM TIOPSIIKE, HE BJIEKYT IMPABOBBIX IO-
CJIENCTBUI, KaK He BCTYNMBILINE B CUIIy, U HE MOTYT
CITY’KUTb OCHOBAaHUEM JIJIsSI PETYJTMPOBAHMS COOTBET-
CTBYIOIIIMX IPABOOTHOIIEHUHN, MPUMEHEHUs CaHK-
LI K TpaXkJaaHaM, JTOJDKHOCTHBIM JIMLiaM U OpraHu-
3alMsIM 3a HEBBIMOJHEHUE COAEPXKAIMXCS B HUX
npeanucanuii. Ha ykazaHHbIe aKThl HEJIb3sI CChLIATh-
Csl TIpY pa3pelieHur CropoB.

ITpaBuiaMu MOATOTOBKM HOPMAaTUBHBIX MpPaBO-
BBIX aKTOB (be/iepajbHbIX OPraHOB MCTIOJTHUTEIbHOMU
BJIACTM M UX TOCYJAApPCTBEHHOM perucrpaluu orpe-
JIeJIeHO, YTO HOpMAaTWUBHBIE MpPaBOBbIE aKThl (dene-
pajibHbIX OPIraHOB UCIIOJHUTEIbHOM BACTH U3AI0T-
csl B BUJIE TOCTAaHOBJIEHUH, MPUKA30B, pacropsike-
HUI, IpaBWI, UHCTPYKLUIA U MOJOXeHU. M3nanne
HOPMAaTHUBHBIX TTPAaBOBbIX AKTOB B BUAE MHCEM U Te-
JlerpaMM He gonyckaetcs (1. 2).

Cornacno ni. 10, 11, 19 npuBeaenHsix [1paBun
rocyaapcTBEHHasT perucTpalmsi HOpMaTUBHBIX Tpa-
BOBBIX aKTOB ocylllecTBiasgeTcds MuHioctoM Poccuu,
TaKOM perucTpaluu TomiekaT HOpMaTUBHBIE TIpa-
BOBBIC aKThl, 3aTparMBaoIlMe IIpaBa, CBOOOIBI M
00513aHHOCTH YeJoBeKa U TpaXIaHWHA, yCTaHABIU-
BalOllIME MTPABOBOM CTaTyC OpraHu3aluii, UMerLI1e
MEXBEIOMCTBEHHbBI XapaKTep, He3aBUCUMO OT CPO-
Ka MX JEeNCTBUsI, B TOM UYMCJIE aKThl, CoAepxKallue
CBENIEHMUSI, COCTABJISIOLIME TOCYIapCTBEHHYIO TaliHY,
WIM CBeAeHUs] KOH(MUACHIUAILHOIO XapakTepa,
JIaHHbIE HOPMATUBHBIE MPABOBbIE aKThl HAIMpPaBJIsI-

I0TCSI Ha UCTIOJIHEHUE TOJILKO MOCJIE UX PETUCTpaLIuU
U O(PULIMATBHOTO OMYOJIMKOBAHUS.

B cuny 1. 1 ITonoxeHust 0 MUHUCTEPCTBE KYJIb-
Typbl Poccuiickoit ®enepaiun, yTBepXKaAEHHOTO T0-
craHoBleHueM IlpaBurenbctBa P® ot 20 wuions
2011 r. Ne 590, MunkyneTypbl Poccunm sBisiercs de-
JepaJbHBIM OPTraHOM UCITIOJTHUTEJIBHOM BIACTH, OCY-
LIECTBASIOINUM (DYHKIIMU 1O BEIPAOOTKE U peaiu3a-
LIMM TOCYAApCTBEHHON MOJUTUKA U HOPMATUBHO-
MPaBOBOMY PETYJIMPOBAHUIO B chepe KyIabTyphl, UC-
KyCcCTBa, KyJbTYpHOro Hacjieausi (B TOM 4YHCIIE
apXeoJIOTMYECKOro Hacieaus), KuHemaTorpaduu, Ty-
PUCTCKOI IesITeIbHOCTU, TypU3Ma, aBTOPCKOTO Tpa-
Ba ¥ CMEXHBIX MTPaB ¥ GYHKLWU 11O YIIPABJICHUIO TO-
CyIapCTBEHHBIM MMYILIECTBOM 1 OKa3aHUIO rocyaap-
CTBEHHBIX YCIYT B cpepe KyJbTyphl U KMHEMaTOTpa-
(uu, a Takke 1Mo oxpaHe KyJIbTYpPHOTO Hacaeausl, aB-
TOPCKOTO MpaBa U CMEXHBIX MpPaB, MO KOHTPOJIO U
Han30py B YKa3aHHOU cdepe nesTeIbHOCTH.

Ha ocHoBaHuu 1 Bo ucnosiHeHue KoHcTuTymmn
Poccuiickoit @enepaunu, peaepanbHbIX KOHCTUTY-
LIMOHHBIX 3aKOHOB, (eaepaJbHBIX 3aKOHOB, aKTOB
IMpesunenta Poccuiickoit @enepaumu u IlpaBu-
tenbcTBa Poccuiickoit Pemepanimm MUHKYJIBTYpPEI
Poccun umeeT npaBo MpUHMMATh HOPMAaTHBHbIE
MpaBOBbIE aKThbl B YCTAHOBJIEHHOM c(pepe AesaTeIbHO-
ctu (M. 5.2 mouMeHoBaHHOro IlonoxeHust).

BpeMeHHbBII opsioK, KaK clenyeT U3 ero Haume-
HOBaHUs1, TOJOXEHU 1 coaepxaHust [Tucema, ripu-
JIOXKeHUEM K KOTOPOMY OH SIBJISIETCSI, TIPUMEHSIETCSI
MPU OCYIIECTBICHUM TEPPUTOPUATILHBIMU OpraHaMU
BO3JIOKEHHBIX Ha HUX MOJHOMOYMIA IO peryavMpoBa-
HUIO BbIBO3a U BBO3a KYJbTYPHbIX LIECHHOCTEH, Bblaaye
pa3pelnTeIbHON JOKYMEHTALIMM Ha BbIBO3, BPEMEH-
HBII BBIBO3 KYJIBTYPHBIX LIEHHOCTel u3 Poccuiickoit
Depepanuuy, a Takke IKCIEPTaMU IO KYJIbTYPHBIM
LIECHHOCTSIM, OCYILECTBIISIOIMMU CBOIO IESITEIbHOCTD
B pervoHe 00CTy>KMBaHMSI TEPPUTOPUATILHOTO OpraHa.

BMmecte ¢ TeM DaHHBII aKT IPUHSIT HE B MOPSIIKe
peanm3aliy Ha3BaHHBIX BBILIE IMOJTHOMOYM MWH-
KyJabTypbl Poccuu, a Takke He B (hOpMe COOTBET-
CTBYIOILIETO HOPMAaTUBHOIO TPaBOBOIO akTa u 0e3
COOIOAIEHUSI YCTAHOBJIIEHHBIX 3aKOHOAATEIbCTBOM
Poccuiickoit @eneparmn TpeOOBaHUM K TIOPSIIKY
€ro MOATrOTOBKM, MPUHSTUIO, TOCYIAPCTBEHHOU pe-
TUCTpALlMM U OMYyOJIMKOBAHMIO.

Tak, ucxonst uz cogepxxanusi [lucbma u aHanusa
nojoxeHuir BpeMeHHoro nopsijika, Kotopbie chop-
MYJIMPOBAHbI KaK HOPMaTHBHBIE MPABOBbIE, CIEIYET
ceJlaTh BbIBOJ, UYTO OCIIapHBAEMbIM aKTOM, PacCUM-
TaHHBIM Ha HEOJHOKpaTHOE MPUMEHEHHE B OTHOLIIE-
HUU HEOIlpeAeIEHHOro Kpyra JIML, YyCTaHaBIMBaIOT-
cs1 00sI3aTeIbHBINM MJI1 UCTIOJTHEHUSI TepPUTOPHUATb-
HbIMU opraHamMyd MuHKyJIbTYphl Poccum u skcnep-
TaMM TI0 KYJbTYPHBIM LIEHHOCTSM ITOPSIOK OCYIIe-
CTBJICHMS BBIBO3a 1 BBO3a KYJBTYPHBIX LIEHHOCTEH,
TpeOOBaHUS K pa3pelliuTeIbHON AOKYMEHTaluu M
¢dopmbl oopmIsseMOil TOKYyMEHTALIMMA, HEOOXOIM-
MO JIJIsI OCYLIECTBJICHUSI TaHHOMN NesITeIbHOCTH.

BpemeHHbIli TTOPSANOK, KakK clieayeT U3 00bsICHE-
HUSI aAMUHUCTPATUBHOIO OTBETUMKA, IIPUMEHSIETCS
B LIeJISIX BBIPaOOTKM €AMHOOOpa3HOro Mnojaxoaa Mnpu
MPOBEACHUN YIOJHOMOYEHHBIMM BKCIIEpTaMu IO
KYJBTYPHBIM LIEHHOCTSIM SKCIEePTU3bl KYJIbTYPHBIX
LICHHOCTEM, a TaKXe MPU OCYILIECTBICHUU TEPPUTO-
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pUAIbHBIMU OpraHaMM BO3JIOKEHHBIX Ha HUX TOJI-
HOMOYMI I10 BblIAye pa3pellIuTeIbHON TOKYMEHTA-
LIMY Ha BBIBO3, BPEMEHHBII BBIBO3 KYJIbTYPHBIX LIEH-
HocTtelt u3 Poccuiickoii Menepanum.

Cornacho 1. 2 cr. 112 3akona P® or 15 ampens
1993 r. Ne 4804-1 “O BbIBO3¢ M BBO3¢ KYJIbTYPHBIX
mmeHHocteit” (B pen. PenepanrbHOTO 3aKOHA OT 28 1ie-
Kabpst 2017 . Ne 435-D3) skcrepTri3a IMPOBOAUTCS TT0
3asIBJICHUIO (PM3UYECKOTO M IOpUAMYECKOro Juliia, a
Takxe 1o obpaieHnio MuHKyabTypbl Poccuu, Tamo-
SKEHHOTO WJIM MHOTO TIPaBOOXPAHMUTEIEHOTO OpraHa.

B npumnoxenun K BpeMeHHOMY TOPSIAKY TIpUBEC-
HBI 00pa3lbl (POpM SKCIIEPTHOTO 3aKITIOYCHUS (TIpH-
JnoxeHue No 1), cripaBKu TeppUTOPUATIbLHOTO OpraHa
MunkyabeTyphl Poccuu, noareepxaaroiieii, 4To B OT-
HOLLIEHUY 3asIBJICHHBIX K BbIBO3Y MPEIMETOB HE yCTa-
HOBJIEH pa3pelluTeNbHbIA MOPSIIOK BbIBO3a C TaMO-
>K€HHOM Tepputopru EBpasuiickoro 3KoHOMU4eCKOro
coroza (mpuiaoxeHre No 3), crnpaBKU CHEMATBHO
VIIOJTHOMOYEHHOTO 3KCIepTa, MOATBepKIAIOIIEi, YTO
B OTHOILIEHWHU 3asiBJICHHBIX K BBIBO3Y IPEIMETOB HE
YCTaHOBJIEH Pa3pelINTeIbHBIN ITOPSIIOK BBIBO3a C Ta-
MOXEHHOI TeppuTopuu EBpa3uiickoro sKoHoOMUu4e-
ckoro corosa (mpuwioxkeHue Ne 4), yseioMieHUs, TTOJI-
TBEP3KIAIOIIETO, YTO B OTHOIIIEHNHN BHIBO3UMBIX KYJTh-
TYPHBIX IIEHHOCTEH TIpaBoM EBpa3uiickoro sKOHOMH-
YECKOT0 COl03a HE YCTAHOBJIEH pa3pellrTe/IbHbIN MO-
PsIOK BbIBO3a (MpujioxkeHue No 5), a Takke KpUutepuu
OTHECEHMSI IBIKMMBIX MPEAMETOB K KYJIbTYPHBIM
LIEeHHOCTSIM (TIpuiioxkeHue Ne 2).

IIpy >TOM MOpSIOK MpPOBENEeHUsI IKCHEPTU3bI
KYJbTYPHBIX IEGHHOCTEM, B TOM YMCJIe KPUTEPUU OT-
HECeHUS MPEAMETOB K KYJbTYPHBIM LIEHHOCTSIM, U
MOPSIIOK HaIMpaBJIeHUs] I3KCIIEPTOM SKCIIEPTHOIO 3a-
KJII0YeHUSI B YIOJHOMOYEHHBI OpraH Ha OCHOBa-
Huu 1. 8 cr. 112 3akona P®D “O BbIBO3e U BBO3€
KYJBTYpHBIX LIeHHOCTei” (B pen. PeaepaabHOTO 3a-
KoHa ot 28 mekadpst 2017 r. Ne 435-P3) yTBepxna-
torcs IpaButensctBom POD.

CooTBeTcTBYylOllIEE MMOCTaHOBIeHUE [IpaBuTesb-
ctBoM P® wHe mpuHsATO. Kak cienyeT n3 yCTHBIX TT0-
SICHeHUI TIpeAcTaBUTeNsT MUWHKYIBTYpEl Poccun B
cyneOHOM 3acegaHuy, BpeMeHHBII MOpsImoK JeicT-
BYET IO TIPUHSITUS COOTBETCTBYIOILIETO TTOCTAHOBJIE-
Hus [IpaBurenbctBoM PO.

Takum o6pazom, MunkyabTypsl Poccun B dop-
Me ITucpma ¢ ocnapuBaeMbIM MPUTIOXKEHUEM K HEMY
(hakTMUYEeCKU OCYILIECTBIEHO HOPMATUBHOE MTPABOBOE
peryJMpoBaHue, YTBEPXACHbI KPUTEPUU OTHECEHUS
MPeAMETOB K KYJbTYPHBIM LIEHHOCTSIM M TOPSIOK
oopmsieHUsT TOKYMEHTAllMid NpU BBO3€ M BHIBO3E
KYJIbTYPHBIX IIEHHOCTEH, a Takxke 00s3aTesIbHbIC
¢GOpMBI TOKYMEHTOB.

BpeMeHHBIIT TMOPSIOK OMNOCPEeIOBaHHO, 4Yepes
MPaBOIIPUMEHUTENBHYIO NESITeIbHOCTh TePPUTOPH -
aJIbHBIX OpraHoB MuHKyJIbTYpEl Poccuu, puobpen
00s13aTeNIBHBIN XapaKTep B OTHOIIEHWH HeEOIpeme-
JICHHOTO KpyTa JINI, SABJISIOIINXCS CyObeKTaMU TIpa-
BOOTHOIIEHUH, peTryanpyeMbIx 3akoHoM PD “O BEI-
BO3¢ M BBO3¢ KYJBTYPHBIX LIEHHOCTEI”, paccudTaH
Ha HEOTHOKpATHOE MPUMEHEHME, a 3HAUYNT, UMEeT
HOpMAaTHBHBIC CBOMCTBA.

HoBombl amMUHUCTPATUBHOTO OTBETYMKA O TOM,
yT0 BpeMeHHBII TOPSAIOK He obagaeT Mpu3HaKaMu
HOPMaTMBHOIO MPABOBOI0 akTa, a TakKXke O MPOIyCcKe
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MPOLECCYATbHOTO CPOKAa Ha Iomavyy aaMUHUCTpa-
TMBHOTO MCKOBOTO 3asIBJIEHUS, TMPENyCMOTPEHHOIO
cT. 219 KAC PO®, gBis1I0TCSI HECOCTOSITEIbBHBIMU U
OITPOBEPIaloTCs ColepKaHNEM OCTIapUBaeMOro aKTa,
MPOBEpPKAa KOTOPOTO OCYIIECTBISETCS B TOPSIIKE,
MpeaycMOTpeHHOM miaBoit 21 ykazaHHoro Konekca.

IMpuzHakaMm, XapaKTepU3YIOIIUMU HOPMAaTUB-
HBI MPaBOBOU aKT, SIBSIOTCS: U3IAaHUE €TO B yCTa-
HOBJICHHOM TIOPSIAKE YIIPABOMOYECHHBIM OPTaHOM
TOCyIapCTBEHHON BJIACTH, OPTAHOM MECTHOTO CaMO-
VIIpaBJICHUS, THBIM OPTaHOM, YITOJTHOMOYEHHOM Op-
raHu3aleil WIN TOJDKHOCTHBIM JIMIIOM, HAJIMYKE B
HEeM TIPaBOBEIX HOPM (MpaBUJI MOBEICHUSA), 00sI3a-
TEJbHBIX JJISI HEONPEACJIEHHOIO Kpyra JIUII, paccyu-
TaHHbIX Ha HEOJAHOKpPAaTHOE NMpPUMEHEHUEe, Halpas-
JICHHBIX Ha yperyJupoBaHUE OOLLECTBEHHbIX OTHO-
eHui JMbo Ha M3MEHEHWEe WM IpeKkpallieHue
CYLLIECTBYIOLIMX MpPaBOOTHOIIeHUI. BMecTte ¢ Tem
MpU3HAHWE TOTO0 WM MHOTO0 akTa HOPMATMBHBIM
MPaBOBBIM, BO BCSIKOM Cllyyae, 3aBUCUT OT aHaju3a
€ro cojiepkaHusI, KOTOPBIM OCYIIECTBISIETCS COOT-
BETCTBYIOIIMM cyaoM (m. 2 moctaHoBieHus Ilne-
Hyma BepxoBHoro Cyma P® ot 25 mekabpsa 2018 r.
Ne 50 “O mpakTukKe pacCMOTpEHUS CyaaMU eyl 00
OCITapUBaHWM HOPMATHBHBIX ITPABOBEIX aKTOB M aK-
TOB, COIEPXKAIINX Pa3bsICHEHUS 3aKOHONATEIhCTBA
¥ 00JIamaIoNX HOPMAaTUBHBIMU CBOMCTBaAMM ).

Hcxonst 13 mpaBoBOit mo3uiiny KoHCTUTYIIMOH-
Horo Cyna P®, BelpaxkeHHoil B IlocTaHOBIEHUN OT
31 mapta 2015 r. Ne 6-I1, mpeamMeToM CyneOHOI TIpo-
BEpKU B MpoLIeaype, YCTAHOBJIEHHOM i1 Ocrap1Ba-
HUSI HOPMAaTMBHBIX MPAaBOBBIX aKTOB, C YY€TOM OT-
JENbHBIX OCOOEHHOCTEH MOXKET SIBJISTBhCS aKT, KO-
TOPBbIA: M3AaH OPraHoM MyOJUYHON BJACTH, WHBIM
OpraHOM WJIM OpraHuzalueil, HaaeJeHHBIMU TOCY-
JApCTBEHHBIMU BJIACTHBIMM TTOJTHOMOUUSIMU; SIBJISI-
eTcsl 00s13aTeIbHBIM IUIS TOABEIOMCTBEHHBIX Opra-
HOB (OpraHu3alMii, YYpexKIeHUi1), KOTOPhIE B CUIY
BEIOMCTBEHHOI CyOOpAMHALIMM JTOJDKHBI TIpYIMe-
HATb B CBOEH IEATEIIBHOCTU Pa3bsCHIEMOEe HOpMa-
TUBHOE MOJIOXXEHNE NCKITIOUNTEIFHO B COOTBETCTBUH
CO CMBICIIOM, TIPUAABACMBIM BBIIIECTOSIIIIAM OpTa-
HOM, OpraHMu3aIreif; He HOCUT WHINBUIYaTLHOTO Xa-
pakTepa, T.e. colepKalrecs B HeM pa3bsICHEHUS He
CBSI3aHBI C TIPUMEHEHNEM 3aKOHOIATEIIECTBA B OTHO-
LIIEHNH OTIpeleICHHBIX JINI B KOHKPETHBIX CTyJasX.

B cuny nm. 1, 11 4. 4 cr. 2 @enepasbHOro KOH-
CTUTYLHMUOHHOIO 3akKoHa oT 5 d¢eBpans 2014 .
Ne 3-OK3 “O Bepxosaom Cyne Poccuiickoit Dene-
paunu” BepxoBHbiit Cyn PD paccMmarpuBaer B Kaue-
CTBE CyJa NMepBOi MHCTAHIIMU B TOM YMCJIe aAiMUHU-
CTpaTUBHbIC jAejla 00 ocrapMBaHUM HOPMATUBHBIX
TPaBOBBIX aKTOB (heaepasbHbIX OPraHOB MCIOJHU-
TeJIbHOM BJIACTH, a TAKXKe aKTOB (peiepaIbHBIX Opra-
HOB MCITOJIHUTETLHOM BJIACTHU, COAEPKAIINX Pa3bsiC-
HEHMSI 3aKOHONATEIbCTBA M OOJIagalomMX HOpMa-
TUBHBIMH CBOMCTBaMH.

ITpu ycTaHOBIEHHBIX OOCTOSITEILCTBAX HA OCHO-
BaHuu 11. 1 4. 2 cT. 215 KAC P® Bepxosnsriit Cyn PO
MpU3HAJT He JEUCTBYIOIIMM CO IHS IpUHATHS Bpe-
MEHHBII TIOPSITIOK OCYIIECTBICHUST TEPPUTOPHUAITH-
HBIMU opraHamMu MWHKYIBETYpEI Poccrm TmostHOMO-
YU TI0 PETYJIMPOBAHMIO BEIBO3a M BBO3a KYJIBTYPHBIX
LeHHOCTel (TIpWIoXKeHne K MUChMY MWHKYIBTYPEI
Poccunm ot 8 dpepansa 2018 r. Ne 62-01.1-39-BA).



4. ITynkr 17, a03. 2 0. 66, n. 67 Ilpasun
OPraHU3aNyH U MPOBEIEHNS AYKIHOHA
B 2JIEKTPOHHO# (popMe MO Mpoaazke mpasa
HA 3aKJI0YEeHHe I0TOBOPa O 3aKperyieHnH
W TPEA0CTABJICHUH 10JM KBOTHI 00U (BBLIOBA)
Kpa0oB, MPeI0CTABIEHHOI B MHBECTUIMOHHDIX HEJISTX
B 00J1ACTH PbIOOJIOBCTBA, ISl OCYIIECTBICHHUS
MPOMBIIILIEHHOTO PHIOOJIOBCTBA M (W) NMPHUOPEKHOTO
PHIOOJIOBCTBA W 3aKJIIOYEHHS TAKOTO JI0TOBOPA,
nomn. “a” (B yactm), “m” (B yactu), “H” m. 6
npuMepHoii (hopMbI JOroBopa 0 3aKpelieHHr
U MPEIOCTABJIEHHH 10JM KBOTbI J00bIYH (BbLIOBA)
Kpa0oB, MPeI0CTABIEHHO B MHBECTHIIMOHHBIX NEJISX
B 00JIACTH PBIOOJIOBCTBA, 1T OCYIIECTBJICHHS
NPOMBIIIJIEHHOTO PHIOOJIOBCTBA M (MJIM) NMPHOPEKHOTO
PbI00JIOBCTBA, YTBEPKIAEHHBIX MOCTAHOBJIEHHEM
IIpasurenscrBa PD or 28 asrycra 2019 r. Ne 1113,
NpPU3HAHBI He MPOTHBOPEYAINNMH (heaepaTbHOMY
3aKOHOATEIbCTBY
Pewenue Bepxosnoeo Cyoa PD
om 18 dexabps 2019 . Ne AKITH19-791,
ocmaeneHHoe be3 usmMeHeHusi onpedeieHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 19 mapma 2020 2. Ne AITJI20-30

5. OcnapuBaembie yacTiuHo m. 8, 9, 10 ITpasun
NPENOCTABIIEHHS KOMMYHAJIBHBIX YCIYT COOCTBEHHMKAM
¥ TIOJIb30BATEISIM NOMELIEH!ii B MHOTOKBAPTUPHBIX
JIOMAX M JKWIbIX JIOMOB, YTBEPKICHHBIX
nocranosjieHueM IIpasuresnctea P® ot 6 mag 2011 r.
Ne 354, npu3HaHbl He MPOTHBOPEYAIIMMH
(benepabHOMY 3aKOHOIATEIBCTBY
Pewenue Bepxosnoeo Cyoa PD
om 12 gpespana 2020 e. No AKITH 19-945,
eécmynusuiee 8 3aKOHHYIO CULY

6. IlynkT 22 opMbl THIIOBOIO JOroBOpa
HAa OKa3aHWe yCJyT MO 00palieHuI0 ¢ TBePIbIMU
KOMMYHAJIbHBIMH OTXOJAMH, YTBEPKIEHHOM
nocranosieHneM Ilpasurensctea P® ot 12 HoA0ps
2016 r. Ne 1156, npu3HaH He NMPOTHBOPEYALINM
tenepaabHOMY 3aKOHOIATENBCTBY
Pewenue Bepxosnoeo Cyda PD
om 19 gpespana 2020 e. Noe AKITH 19-948,
ocmaeneHHoe be3 uaMeHeHus onpedeieHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 9 utona 2020 e. Ne AIIJI20-108

7. OcnapuBaemble YacTHyHO moam. “a” m. 211
IIpaBui, 00s13aTeIBHBIX MPH 3AKTIOYEHAN
YNPaBJSIONIE OpraHu3anueil Wi TOBAPUIIECTBOM
COOCTBEHHHUKOB JKHJIbSI JIH00 >KUJTHIIHbIM
KOOIEepaTHBOM WJIM MHbIM CHENUATH3HPOBAHHbIM
NOTPEOUTEILCKMM KOOTIEPATHBOM J0TOBOPOB
C PecypCcOCHAOKAIOIIMA OPraHU3ANNAMH,
YTBEPXKIEHHbIX MocTaHoBIenuem IIpaBuresnncTtea PO
ot 14 deppana 2012 r. Ne 124, dopmynsr 11, 12
npuioxenus Ne 2 k [IpaBunam npenocrapiieHusi
KOMMYHAJIbHBIX YCJIYT COOCTBEHHHIKAM
W TI0JIb30BATEISIM TIOMEIeHHii B MHOTOKBAPTHPHBIX
JIOMAaX M XKWIbIX I0MOB, YTBePKIEHHbIM
nocranosjienueM IIpaButenanctea P® ot 6 mas
2011 r. Ne 354, npu3HaHbI He MPOTHBOPEYANIHMH
tenepanbHOMY 3aKOHOAATEIbCTBY
Pewenue Bepxosnoeo Cyoa PD
om 15 auneapa 2020 e. Noe AKITH19-848,
écmynueguiee 6 3aKOHHYI0 CUNRY

8. IIpuka3 Muntpanca Poccuu ot 5 uionsa 2019 r.
Ne 167 “O06 yrBepxaenun [lopsaka Boinaun
CIENUAIBHOTO pa3pelieHns] Ha IBUKEHUe
10 ABTOMOOWJIBHBIM JIOPOraM TSKEJOBECHOTO
1 (MIM) KPYMHOraGapuTHOTO TPAHCTIOPTHOTO
cpencTBa” MPU3HAH He MPOTHBOPEYALMIUM
(henepanbHOMYy 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyda PD
om 11 ¢pespans 2020 o. Noe AKIIH19-857,
ocmaenerHoe be3 usmMeHeHus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 9 urona 2020 e. Ne AILJI20-101

9. IlynkTol 5.1 1 6.1 npumepHoii dopmbI
O0XO0TXO035IiCTBEHHOTO COIJIAIIEHNS, YTBEPKICHHOM
npukazoM Munnpupoabl Poccnu ot 31 mapra
2010 r. Ne 93, npu3HaHbI He MPOTHBOPEYAITAMH
tenepaibHOMY 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 14 auneaps 2020 . Ne AKITH19-877,
ecmynueuiee 8 3aKOHHYI0 CUNLY

10. OcnapuBaemblii yactimyno 1. 14 Ilpasun
npefocTaBIeHHs] KOMMYHAJIBHBIX YCJIYT
COOCTBEHHHKAM M T0JIb30BATEISIM MOMeIeHUit
B MHOTOKBAPTHPHBIX IOMAaX M XKHWJIbIX JIOMOB,
YTBEpPXKIEHHbIX NMocTaHoBeHuem IIpasutenncTea PO
ot 6 mast 2011 r. Ne 354, npu3nan
He NpPoTHBOpeyanuM (eaepaibHOMY
3aKOHOAATEJIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 22 aueapa 2020 ¢. Ne AKITH19-887,
ocmaeneHHoe be3 uamMeHeHus onpedeneHuem
Anennauuonnoil xonaneeuu Bepxosnoeo Cyoa PD
om 21 mas 2020 . Ne AILI20-71

11. OcnapuBaembie yacTuyHo m. 9, 11 Iloaoxenus
0 (eaepabHOM rocyIapCTBEHHOM MOXKAPHOM HAI30pe
B JIECAX, YTBEPXKIEHHOT0 MOCTAHOBJIEHHEM
IIpaBurenscTBa P® or 5 mions 2013 r. Ne 476,
n. 81 AIMHUHHCTPATUBHOTO PerjaMeHTa UCTOJHEHUs
roCyJIapCTBeHHOI (DYHKIMH MO OCYINECTBICHHIO
thenepanbHOro rocynapcTBEHHOTO JECHOTO HAI30pa
(J1ecHoii oXpaHbl), YTBEPKIEHHOTO MPHKA30M
Munnpupoasl Poccuu ot 12 anpens 2016 r. Ne 233,
NPU3HAHBI He MPOTHBOPEeYAIIMMH (heaepaTbHOMY
3aKOHOAATEJIbCTBY
Pewenue Bepxosnoeco Cyoa PD
om 29 aueapa 2020 e. Ne AKITH19-889,
ocmaeneHHoe be3 uUamMeHeHus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 4 urona 2020 e. Ne AILJI20-88

12. OcnapuBaembiii yactuuno 1. 38 ITooxenus
O NPU3HAHMH TIOMEIIEHNS JKIIbIM IIOMEIEHHEM,
JKIJIOTO TOMEIIEeHNs] HENPUTOXHBIM ISl POKUBAHMS,
MHOTOKBAPTHPHOTO JI0Ma ABAPUITHBIM M TOJIEKALIUM
CHOCY WJIM PEKOHCTPYKIIMH, CAJI0BOTO JI0MA KIJIbIM
JIOMOM H JKHIJIOTO JIOMA CAJI0BBIM JIOMOM,
yTBepKIeHHOro nocraHosjenueM IIpaBurenscrea PD
ot 28 seaps 2006 r. Ne 47, npusHaH
He npoTuBopeyamumM enepajbHOMY
3aKOHOIATEIbCTBY
Pewenue Bepxosnoco Cyoa PD
om 5 gespana 2020 e. Noe AKITH 19-905,

ecmynueuiee 6 3aKOHHYI0 CUly
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13. ITynkt 490 IIpaBui NPOTHBONOKAPHOIO PeXUMA
B Poccmiickoii ®enepanun, yrBepKIeHHBIX
nocranosyiennem IlpaBurenscrBa P® ot 25 anpens
2012 r. Ne 390, npu3naH He MPOTHBOPEYAIIHAM
(heneparbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 5 gespana 2020 e. Ne AKITH 19-909,
ocmaenentoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PP
om 4 urona 2020 e. Ne AIII20-91

14. A63an 2 n. 3.9 ykazannsa banka Poccun
ot 14 asrycra 2008 r. Ne 2054-Y “O mopsinke
Be/IEHHS KACCOBbIX ONEPanyii ¢ HAJIMIHOIM
HHOCTPAHHOW BATIOTOH B YIIOJIHOMOYEHHbIX 0aHKaX
Ha Tepputopun Poccuiickoii ®enepanun”
NpU3HAH He MpOTHBOpeYan M (enepasbHOMY
3aKOHOATEJbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 3 gespana 2020 e. Ne AKITH19-939,
ocmaenenHoe 6e3 usmMeHeHus: onpedeneHuem
Anennayuonnoti koaneeuu Bepxosnoeo Cyoa PD
om 26 mas 2020 . Ne AILI20-83

15. Pacnopsukenne IIpaBureascrsa PO
ot 9 asrycra 2019 r. Ne 1775-p “O06 oTHecenun
MYHHMIIMIIAJIBLHOTO 00pa3oBaHus “ropoj YJIbsAHOBCK”
YIbSIHOBCKOIi 00JaCTH K IIEHOBO# 30He
TEIIOCHA0KEH!A” NMPU3HAHO HE MPOTHBOPEYALIHM
(henepanbHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnozo Cyda P®
om 13 aneaps 2020 e. Ne AKITH19-928,
ocmaeneHHoe be3 usmMeHeHusi onpedeieHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa PD
om 12 mas 2020 e. No AIIJ120-70

16. ITynkr 33 Ilopsaaka npoBeaeHus: 00A3aTeJIbHbIX
npeaBapuTeIbHbIX (IPH MOCTYILIEHHH HA PadoTy)
| TIepHOAMYECKUX METUIMHCKIX 0CMOTPOB
(00caenoBanmii) pAOOTHHUKOB, 3AHATHIX HA TSIKEJIBIX
padoTax M Ha PadOTAX C BPEIHBIMH
U (WIM) ONACHBIMM YCJIOBUSIMM TPYAA
(npunokenue Ne 3), yTBep:KAEHHOTO MPUKA3OM
Mun3zapascoupassutuss Poccun ot 12 anpens 2011 r.
Ne 302H, npu3HAH HE MPOTHBOPEYAIIM
tdenepanbHOMy 3aKOHOIATELCTBY

Pewenue Bepxosnoeo Cyda PD
om 21 aneapa 2020 e. Noe AKITH19-942,
ocmaenenHoe 6e3 uzMeHeHUs onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PP
om 21 mas 2020 e. Ne AII/I20-77

17. IoanynkT “B” n. 14 IlpaBui BbIMIAT B HENSX
BO3MeIlleHHs Bpeaa, NPUIYMHEHHOTO B CBA3H
C BBINOJHEHHEM CJIy?K€OHBIX 00SI3aHHOCTEI,
COTPYIHHKAM YTOJIOBHO-HCHOJHUTEILHOH CHCTEMBI
WM YIeHAM HX ceMeil, YTBepKIeHHbIX MPHKA30M
®CHUH Poccun ot 5 aBrycra 2013 r. Ne 439,
NPU3HAH He MPOTHBOpeYAmuM (eaepabHOMY
3aKOHOJATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 12 dexabps 2019 . Ne AKITH19-829,
ecmynusuiee 8 3aKOHHYI0 CULY
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18. Ilynkr 15 Ilopsinka npoBeneHus: MOBEPKU
CPeACTB H3MEpPEHHii, TPeOOBAHHUS K 3HAKY MOBEPKH
U CO/IEPXKAHUIO CBUAETEJIbCTBA O MOBEPKE,
YTBepKIeHHOro npukazom Munnpomrtopra Poccun
oT 2 monst 2015 r. Ne 1815, npusnan
He MpoTHBOpeYal M (eaepaTbHOMY
3aKOHOJATEJIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 10 mapma 2020 e. No AKIIH20-5,
ocmaeneHHoe be3 usmeHeHus onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyoa PD
om 23 urwnsa 2020 e. No AIIJI20-129

19. OcnapuBaemblii YaCTUYHO 1. 4.3 MOJOKEHUS
banka Poccuu ot 19 uions 2012 r. Ne 383-11
“O npaBmjax OCYIIECTBJICHHS NMEPEBOAa JAEHEKHbIX
CpeacTB” MPU3HAH He MPOTHBOpEYAIUM
(henepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosrnoeo Cyda PD
om 10 mapma 2020 e. Ne AKITH20-40,
ocmaenerHoe 6e3 UsMeHeHus onpedeneHuem
Anennauuonnoi koaneeuu Bepxosnoeo Cyda PD
om 2 uronsn 2020 2. No AIIJI20-146

20. OcnapuBaembIii yacTHIHO 1. 5 TIpaBui BBIIATHI
TIeHCHiA, OCYIMIeCTBIEHHS KOHTPOJIS 32 MX BBIILIATOIA,
npoBeIeHns MPOBEPOK JOKYMEHTOB, HEOOXOIMMBIX
JUTS MX BBIILIATBI, HAYMCJIEHHS 32 TEKYIIHil MeCsI
CYMM NIEHCHH B CJTy9ae HA3HAYEHWS NMEHCHH PYroro
BHIA JIH0O0 B ciaydae HA3HAYEHHS IPYToi MEeHCHH
B COOTBETCTBHMHU C 3aKOHOIaTebcTBOM Poccuiickoi
®Denepanun, onpeneeHns U3JINIIHE BbIIAYEHHbIX
CYMM TIeHCHH, YTBEPXKIEHHBIX MPUKa3oM VHHTpyIa
Poccun ot 17 Hoa0psa 2014 r. Ne 885u, npusHan
He NMpoTHBOpeYaInuM (eaepajbHOMY
3aKOHOAATEJIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 23 mapma 2020 2. No AKIIH20-65,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyda PD
om 16 urons 2020 e. Ne AIIJI20-162

21. Ionoxenns a63. 1 nm. 101 IlpaBua
MPeAOCTABIEHUS KOMMYHAJIBHLIX YCIYT
COOCTBEHHUKAM W NOJIb30BATE/IAM MOMEIIECHHIA
B MHOI'OKBAPTHUPHLIX JTOMAX H 2KWJIbIX J10MOB,

yTBepKIEHHBIX nocTaHoBjaeHueM [Ipasurenscrea PO
ot 6 Mas 2011 r. Ne 354, u croj0na Tperbero 1. 5
npuiokenusi Ne 1 k aannbiM I[IpaBuiiaM npusHaHbI

He MpoTUBoOpeyaIvMu deaepaibHOMy
3aKOHO/IATEJIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 20 mas 2020 e. Noe AKITH20-54,
ecmynusuiee 8 3aKOHHYI0 CUAY

22. OcnapuBaemas 94acTH4HO ¢opmMa peleHus
0 PEryJIMpOBaHUM YMCJIEHHOCTH OXOTHHYBHMX

pecypcoB (NpUJIoOKeHHe 2), YTBEPXKIEHHAS NPUKA30M
Munnpupoasl Poccun ot 13 simBapsa 2011 r. Ne 1,

NpPU3HAHA He MpPOTHBOpeyanieii denepaabHOMy
3aKOHOAATEJIbCTBY
Pewenue Bepxosnoeo Cyoa PD
om 12 mas 2020 e. Ne AKITH20-133,
ocmaenenHoe be3 UsMeHeHUs onpedeneHuem

Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD

om 4 aseycma 2020 e. Ne AIIJI20-185



23. OcnapuBaembie YacTUyHO mi. 1 u 2
MucTpyxkimm o nopsake npoBeaeHus
npodeCCHOHAIbHON THTMEHNYeCKOi OATOTOBKHU
U aTTeCTALMH JO/DKHOCTHBIX JIMIl M PAOOTHUKOB
OPraHM3aIMii, JeATeIbHOCTh KOTOPBIX CBA3aHA
¢ TIPOHM3BOICTBOM, XpaHEHHEM, TPAHCTIOPTHPOBKOIA
| peaj3anMeii MMINEBbIX MPOAYKTOB 1 MATHEBO BOIIbI,
BOCIIMTAHHEM M 00yYeHHeM JeTeil, KOMMYHAJIbHBIM
1 OBITOBBIM OOCJTY’KMBAHHEM HACEJIEHHUS, YTBePKIEHHOM
npukazoM Munzapasa Poccnu or 29 mons 2000 r.
Ne 229, npu3Hanbl He POTHBOPEYATMI
(henepaHOMY 3aKOHOIATETHLCTBY
Pewenue Bepxosnoeo Cyoa PD
om 17 mapma 2020 e. Ne AKITH20-92,
ocmaeneHHoe be3 usmMeHeHus onpedeieHuem
Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om 21 urons 2020 e. Ne AIIJI20-170

24. Ocnapusaemblii yactuyno 1. 1 (PacuerHas
€IMHNIIA, B OTHOIIIEHNH KOTOPOii YCTAHABIMBAETCS
HopMmatuB “1 npoxuBarommii wm 1 KB. MeTp oOmIei
mwiomamm” I KATeropuu o0neKToB “JlomMoBaaenns”,
“MHorokBapTupHbie 10Ma”) npuioxkenust Ne 1
K MeToanyecKuM peKOMEeHIALMSM M0 BONPOCaM,
CBSI3aHHBIM C OTpe/IeieHHeM HOPMATHBOB HAKOILUICHHS
TBepIbIX KOMMYHAJIbHBIX OTXOJIOB, YTBEPKIECHHBIM
npukazoM Muncrpost Poccuu ot 28 mona 2016 r.
Ne 524/np, npu3HaH He MPOTHBOPEYAIIIM
tenepanbHOMY 3aKOHOIATEIBCTBY
Pewenue Bepxosnoeo Cyda PD
om 24 mapma 2020 e. Ne AKITH20-100,
ocmaesnentoe 6e3 uzMeHeHUs onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 23 uwonsa 2020 . Ne AIIJI20-138

25. OcnapuBaemMbie YacTHyHo a03. 3 m. 62 IIpasun
TIPEIOCTABJIEHHS] KOMMYHAJIBHBIX YCJIYT COOCTBEHHMKAM
1 T0JIb30BATEJISIM TIOMEINeHHii B MHOTOKBAPTHPHBIX
JIOMaX M JKIWIbIX IOMOB, YTBEp:KIE€HHbIX
nocraHojiendeM IIpaBurenascrea P® or 6 mag 2011 r.
Ne 354, a63. 2 n. 1 IIpasun opranm3ammn
KOMMEPYECKOT0 y4eTa BOJAbI, CTOYHBIX BO/,
YTBepKIeHHbIX mocTaHoBenneM IIpasurennctBa PO
ot 4 centa0pa 2013 r. Ne 776, npusHaHbI
He MPoTHBOpeYaMI (eIepaTbHOMY 3aKOHOIATEIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 20 mas 2020 e. Ne AKITH20-105,
ecmynueguiee 8 3aKOHHYI0 CUNY

I1O YTOJIOBHbBIM JIEJIAM

1. Cynps, npuHAMABIINIA y9acTHE B PACCMOTPEHHH
YTOJIOBHOTO /1eJ1a B OTHOLIEHHH JIMIA, C KOTOPBIM
3aKJII0YEHO J0CYyNe0HOe COorJIaleHne
0 COTPYIHHYECTBE, HE MOXKET YIaCTBOBATH
B PACCMOTPEHHH YTOJIOBHOIO J€JIa B OTHOIEHHH
COYYACTHHKOB NPECTYIJIEHHS

Onpedenenue CydeOHOU Koaneeuu
no yeonoguwvim deaam Bepxosnoeo Cyda PD
om 22 aueaps 2020 e. No 19-YI[19-28

(MU3BneueHue)

ITo npuroBopy EcceHTyKCKOTo TopoicKoro cyia
CraBponoJibckKoro kpast ot 2 aBrycra 2012 r. (octaB-
JIECHHOMY 0€3 U3MEHEeHUS CYI0OM KacCallMOHHOM MH-

(131

cranumun) b. 1 A. ocyxaeHsl mo 4. 3 cr. 30, m. “r
4. 3 cr. 228! u apyrum crathsiM YTOJOBHOTO KOIEK-
ca PO.

Ilo aTOMY X€ HPUTOBOPY OCYXIEHBI M ApPYyTUe
JvI1a.

IToctanoBnenueM npe3uauyma CTaBpOIIOJIbCKO-
ro kpaesoro cyga ot 31 masg 2016 r. cocrosBuIecs
CylecOHBbIe pellleHNsT OTMEHEHBI B YaCTU OCYKICHUS
A. u b. no psigy 3nM30710B U CHUXKEHO Ha3HAYeHHOe
WM HaKa3aHUe.

B kaccaumoHHbIX xXanobax A. u b. mpocunn or-
MEHUTH KacCallMOHHOE TTOCTAHOBIIEHNE, MOTHUBUPYSI
CBOIO ITPOCHEOY TeM, UTO CyIbs I'. MOBTOPHO y4acTBO-
BaJl B paCCMOTPEHUH YTOJIOBHOTO Jiejia B Cy/Ie Kacca-
LIMOHHOM MHCTaHLIMU.

CyneOHasi KoJIIerusi o yroJIoBHbIM aenam Bep-
xoBHoro Cyma P® 22 guBaps 2020 1. ynoBieTBopuia
KaccallMOHHbIE XKaJloObl, yKa3aB B 000OCHOBaHUE Clie-
ayloliee.

CornacHo npaBoBOi Mo3ulM KOHCTUTYLIMOH-
Horo Cyna P®, BwipaxkeHHoil B OrpeneleHUsIX
oT 1 Hos16pst 2007 1. Ne 799-0-0, ot 17 uioHs
2008 r. Ne 733-0O-I1, a Takke B CHIIy TIpeANTMCAaHUI
cr.cT. 61, 63 YIIK P® nosropHoe yyacTue B pac-
CMOTPEHUH YTOJIOBHOTO IIejla CYAbM, KOTOPHBIA pa-
Hee BBICKA3aJl B XOZ¢ IPOM3BOJICTBA IO JIeNTy CBOE
MHEHHE O TIpeAMETe PacCMOTPEHMSI, ABISIETCS He-
JIOITYCTUMBIM, TIOCKOJIBKY OHO CBSI3aHO C OIEHKOM
yXe paHee MCCIISHOBABIIMXCS C €ro yJyacThueM 00-
CTOSITENIBCTB 110 NIeJTy BHE 3aBUCUMOCTH OT TOTO,
ObUIO WM HET OTMEHEHO BBIIIECTOSIIMM CYIOM
MPUHSTOE C yYaCTUEM BTOTO CYIbU pellIeHUE.

ITo cMmbicy 3aKOHA TaHHbIE TPEOOBAaHUS O HEJO0-
MYCTUMOCTH IMOBTOPHOIO YYacTHsl CYyAbU B pACCMOT-
peHHUHU YTOJIOBHOIO Jejia ACMCTBYIOT Ha BCEX dTamax
cyleOHOro pa3oupareabcTBa, B TOM YMCIE U IIPU 00-
>KaJIOBaHUU CYIEOHBIX PELICHUIA.

M3 wmarepuaioB yrojoBHOIO jejla ycMaTpuBa-
JIOCh, YTO TIO YTOJIOBHOMY [IeNly, BBIICJICHHOMY B
OTAEIbHOE TIPOU3BOICTBO B CBSI3Y C 3aKITIOYEHHUEM JI0-
CyleOHOro CcorjallleHust O COTpYAHWYECTBe, 22 MapTa
2012 1. ObLI TOCTAaHOBJIEH MPUTOBOP B OTHOLIEHUU O.

Ilpu paccMoOTpeHMHM KacCallMOHHOM >KajloObl
ocyxmeHHoro O. Ha yKa3aHHBII TTPUTOBOP B COCTaB
CyIeOHON KOJUIETUH TI0 YrOJOBHBIM AeiaM CTaBpo-
MOJIBCKOTO KpaeBoro cyna Bxomwa cynbsa I'. Cyned-
HasT KOJIJIETUST OCTaBHJIA IIPUTOBOP 0e3 M3MEHEHUS U
yKaszaja, 4YTo BbIBOJ, CyAa O BAHOBHOCTU O. OCHOBaH
Ha (haKTUYEeCKUX OOCTOSITENBCTBAX YTOJOBHOTO Jeia,
MpU3HaTeJbHBIX MoKazaHusx O. U ero AeWCTBUSIM
JlaHa MpaBWIbHas IOpUAMYECKas OLIEHKaA.

M3 npurosopa EcceHTYKCKOro ropoJckoro cyna
CraBpormnojibckoro kpas ot 2 asrycta 2012 r. cnie-
JOBAJIO, YTO MPU PACCMOTPEHUM YTOJOBHOTO Aeyia B
oTHowleHUM b. 1 A. cyIoM yCTaHOBJIIEHO B 4uCIe
mpoyero, 4yro b. He3aKOHHO COBLT HAapKOTUYECKUE
cpenctBa npu comeiicTBur O., B OTHOIIEHUHM KOTO-
pOro MPUWTOBOP BCTYMWI B 3aKOHHYIO cuiy. [lpu
3TOM B 000CHOBaHUE BUHOBHOCTU b. 1 A. 1o kax-
JIOMY M3 COBEpIIEHHBIX MPECTYIUICHUH CyI CChIIa-
csl Ha mokazaHusl cBuzaetensi O. OTHOCUTENbHO 00-
CTOSITETLCTB HE3aKOHHOTO 000pOTa HAPKOTHUECKUX
CPENCTB.

31 okTs10pst 2012 r. ipM mpoBepKe 3aKOHHOCTHU
MOCTaHOBJIEHHOTO B OTHOLIEHUU b. 1 A. mpurosopa
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ot 2 aBrycta 2012 r. ¥ pacCMOTPEHMH UX KACCALMOH-
HBIX XaJI00 B COCTaB CyIeOHOI KOJIJIETMU MO0 YTOJI0B-
HbIM genaM CTaBpOIoJbCKOro KpaeBoro cyla BHOBb
BXoOuJ cynbs I

Mexny TeMm cymbs ['., KOTOpBI paHee TTPUHU-
MaJl y4acTHhe B paCCMOTPEHUH YTOJIOBHOTO JeJIa B OT-
HoureHuu O. B cOCTaBe Cyla KacCallMOHHOM MHCTaH-
LIMM, HE MUMeJ TpaBa yyacTBOBaTh B PAaCCMOTPEHUM
YTOJIOBHOTO Jiesia B OTHOLIeHUU b. 1 A., MOCKOJIbKY
TaKkoe yyacTuhe ObLIO CBSI3aHO C OLIEHKON OOCTOSI-
TeJIbCTB YTOJIOBHOTO Jiejia B oTHoI1IeHUuU O. M OH yXe
BBICKA3aJI CBOE MHEHHE T10 BOIIPOCaM, CBSI3aHHBIM C
IIpeaMeTOM CylIeOHOro pa3oupaTeIbCcTBa B CyIe Kac-
CAllMOHHOUW MHCTaHLUU.

Yyactrve 0omHOro W TOTO Xe CyIbUd B pacCMOTpe-
HUW IBYX YTOJIOBHEIX JIe] C OMHUMH W TeMH 3Ke 00-
CTOSITEILCTBAMU HE ObLIO OOHApy>XKeHO MpPe3uauny-
MoM CTaBpOIOJILCKOTO KPaeBOro Cyia.

C yyetom uznoxeHHoro CynedHast KOJIerus ot-
MEHMJIa KacCallMOHHOE OIpeneieHUe U ITIOCTaHOBJIE-
HUE TIpe3uauymMa cyaa B oTHoleHuu b. u A. u niepe-
Jlaja yrojJoBHOE 10 B TOT Xe CyJ Ha HOBOE Kacca-
LIMOHHOE PacCMOTpPEHHUE.

2. JloOpoBo.JIbHOE COOOIIEHHE JIMHA O COBEPIIEHHOM
MM NPECTYILICHHN MOXKET PACCMATPUBATHCS
B KAY€CTBE CMSATYAIOMIEr0 HAKA3aHUE
00CTOATE/ILCTBA U B TOM CJIy4ae, KOIaa JIMIo
B JajIbHeiileM B cyae0HOM 3aceqaHun
He MOATBEPIUIO COOOIIEHHbIE UM CBEIECHHUS

Onpeodenenue CyoebHoll Koarecuu
no yeonoguwvim deaam Bepxosenoeo Cyda PD
om 19 nosaopa 2019 e. Ne 71-AI1Y19-4

(U3BneueHmue)

ITo npuroBopy KanuHuHrpaackoro 006J1acTHOro
cyna ot 18 uronst 2019 1. A. oCy:XKIeH K JUILIEHUIO CBO-
6ompl Mo m. “B” 4. 4 cr. 162, m. “a” 4. 3 cr. 158,
1. cca”’ “>K”, “K” q. 2 CT. 105, 1. cca”’ “6”, “B” q. 2
ct. 158 m 4. 1 c1. 158 YK P®. Ha ocHoBanuu 4. 3
cT. 69 YK P® 1o coBOKYIMHOCTH TIPECTYIUICHUI TTy-
TeM YaCTMYHOTO CJIOXEHMS HaKa3aHWN Ha3HAYeHO
CEMHALATh JIET ACBSATb MECSLIECB JUIIEHUST CBOOOIBI
C OrpaHMYeHueM CBOOOMIbI HA OAMH IOMl, Ha OCHOBA-
HUM 4. 5 cT. 69 YK P® Ha3zHaueHO OKOHYATEIbHOE
Haka3aHWe CEeMHAJlaTh JIET BOCEMb MECSLIeB JIUIlIe-
HUsI CBOOOJIBI C OTPaHUYEHUEM CBOOOIbI HA OWH TO/I.

ITo nanHOMYy neny Takke ocyxkaeHbl L. u uHbie
JiMua.

A. TIpu3HaH BUHOBHBIM B pa300iHOM HamnaaeHUU
Ha T. u Il., coBepllieHHOM I'PYIIIION JUII 11O IIpeaBa-
pUTEJILHOMY CrOBOpPY, C NMpPUMEHEHMEM IIpenMeTa,
HCTIOJIb3YEMOI'O B KaUeCTBE OPYXUsl, C MPUUYMHEHU -
eM TSDKKOIro Bpeaa 300pOBbi0 MoTtepreniiero T., a
TaKxXe B Kpaxe, COBEpIIEHHOW TpymnIou Jull 1o
MpeaBapUTEIILHOMY CrOBOpY, ¢ HE3aKOHHBIM IIPO-
HUKHOBEHMEM B XWIMIIE TOTEPIIEBIINX, B yOUICTBE
JIBYX JIM1I, COBEPLIEHHOM TpYMIION JIMII MO MpeaBa-
PUTEILHOMY CTOBOPY C LIEJBIO COKPBITHS COBEPIIIECH-
HBIX MPECTYIJIEHUI, B KpaXe 4yXOoro MMYyILEeCTBa,
COBEPIIEHHOW TPYINON JULl MO MPeABAPUTEILHOMY
CTOBOpY, C HE3aKOHHBIM ITPOHUKHOBEHUEM B XpaHU -
JIMIIIE, ¢ IPUYMHEHUEM TOTEPIIeBIIEMY 3HAYUTEIb-
HOro yiepoa, a Takxke B Kpaxe.
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B anennsuyoHHON Xanobe aaBOKaT, BbICTyMNaB-
LM B 3a1IUTY UHTEPECOB OCYXKIECHHOTO A., IIPOCUII O
MepecMOoTpe MPUTOBOPA U CMSIITYCHUU A. HaKa3aHUSI.

CynebOHast KOJUIerusl 1o yroJOBHBIM aenaM Bep-
xoBHOTO Cyna P® 19 Hos6ps 2019 r. u3ameHuMIa Ipu-
TOBOp IO CJICAYIOIINM OCHOBAaHUSIM.

B 3asBieHnu o siBKe ¢ MOBUHHOI OT 28 nmekaops
2017 1. A. cOOOIIMI O TOM, YTO C TEIBIO XUIIEHUS
neHer oH coBMmecTHo ¢ III. moasepr uzduenuio T. u
I1., B pe3ynabTaTe 4ero IOTEPIECBIINE CKOHYAINCH.
3arem A. u III. cOpocunu ux Tena B pexy.

B 3agBneHusIx 0 IBKe C TIOBUHHOM OT 29 nexaops
2017 1. A. coobwmi, yro coBMectHo ¢ III. 3 noma
MOTEePHEBIINX TMOXUTUJI JAOMAIIHUX >XUBOTHBIX M
OTUL, MOOWJIBHBIN Teae(OH U APYroe MMYILECTBO.

Cya UCKITIOUMI U3 YKMCa A0KAa3aTeJIbCTB 3asiBiie-
HUS O SIBKE C TOBUHHON 1 He TIpU3Ha (paKThl SIBKU C
MOBUHHOI OOCTOSITEILCTBAMU, CMSITYAIOLIMMM Ha-
Ka3zaHue, MOCKOJIbKY B cyleOHOM 3acedaHuu A. He
TOATBEPIMUIT COOOIIICHHBIE UM CBENECHUSI, 3asIBICHUS
ObUIM OOpMJIEHBI B IeHb (DaKTUYECKOTO 3aaepxkKa-
HUs A. 1 0e3 yyacTus aaBokara.

Bmecre ¢ TeM Hempu3HaHUE SIBKM C ITOBUHHOM
00CTOATETHCTBOM, CMSITYAIOIIMM HaKa3aHHue, Tpo-
TUBOPEUYUT TIOJOXEHUSIM YTOJOBHO-TIPOIIECCYallb-
HOIO 3aKOHa.

CornacHo ct. 142 YIIK P® 3asBnenue o siBKe ¢
MOBUHHOI — 3TO JOOPOBOJBLHOE COODIIEHME JIMLIA O
COBEPIICHHOM MM TIPECTYIIICHNMN.

28 n 29 mexabpst 2017 r. B 1eXKYpHOI YacTH OTHE-
JIeHUS MOJULUKU A. pacckaszaa 0 MpUYUHEHUU CMep-
T4 noteprneBiuM T. u Il. U 0 COBEpILIEHHBIX UM
XUILEHUSIX, €ro coOoOLIeHUsT ObLIM 0(OPMIIEHBI KakK
3asIBJICHUsI O sIBKe ¢ MoBUHHOM. [TonyyeHHBIE CcBefe-
HUS SBUJIMCh OCHOBAaHMEM [IJIsI BO3OYXKIEHUSI yro-
JIOBHOTI'O Jie/jia B OTHOLIEHUM A.

W3 MaTepuaioB yrojoBHOTIO Aejia He ycMaTpuBa-
eTCsI, UYTO OpraHbl CJIEICTBUS pAaCIIOJiarajn CBeJe-
HUSIMU O TIPECTYIUICHWU IO HamMCcaHus A. 3asiBiie-
HUI 0 SIBKE C TIOBUHHO M 4TO 3asBJICHUE CIEIaHO A.
B CBSI3M C €TO 3alepKaHWeM IO TTOAO3PEHUI0 B CO-
BepIIECHUHN TIPECTYTIICHMUSI.

CremoBaTeIbHO, 3asIBJICHUS O SIBKE C TIOBUHHOM
A. IBIISIIOTCS TOOPOBOJIBLHBIMMU.

CornacHO pa3bsICHEHMSIM, KOTOPBIE COmepKaTcs
B nocTtaHoBieHuun Ilinenyma BepxoBHoro Cyma P®
oT 22 nexaops 2015 r. Ne 58 “O mpakTuke Ha3Haye-
Husa cygamu Poccuiickoit Menepaliii yroioBHOTO
HakKazaHus”, JOOPOBOJIbHOE COOOILEeHUE JIULIA O CO-
BEPILIEHHOM UM WJIM C €ro y4acTUeM IpPeCTyIICHUU
NPU3HACTCS SIBKOW ¢ MOBUHHOM U B TOM CJlIyyae, KO-
ra JULO B JallbHEMIIEM B XOJ¢ MPeaBapUTEILHOTO
pacciieoBaHUsI WIM B CyJIcOHOM 3aceJaHuU He MO -
TBEPAWIO COOOIIEHHBIE UM CBEICHUS.

Otka3 A. oT cBeleHMI, M3I0XKEHHBIX UM B 3a5IB-
JIEHUSX O SIBKE C TIOBUHHOM, HE MOXET CIIYKUTh OC-
HOBaHMEM JUIST OTKa3a B TIPU3HAHUM (PAKTOB SIBKU C
TTOBUHHOM B KaYeCTBE TAKOBBIX.

HecobaoaeHue AOKHOCTHBIM — JIMLIOM TP
o¢OopMIJIEHMH SIBOK C TTOBMHHOM TpeOoBaHMii cT. 144
VIIK PO He cBHIETETHCTBYET O TOM, YTO A. HE CO00-
LI GBI B JOOPOBOJILHOM IMOPSIAKE T€ XKe CBEACHUS O
COBEPIIEHHBIX MPECTYIUIEHUSIX, €CIM Obl eMy ObLIO
pPa3bICHEHO B TOM 4YHUCJIE €ro MpaBO IOJIb30BaThCS
yCIIlyraMu aJBOKaTa.



CornacHo 1. “u” 4. 1 ct. 61 YK P® siBka ¢ mo-
BUHHOI MPU3HAETCSI OOCTOSITEILCTBOM, CMSITYalo-
IIIMM HaKa3aHMUE.

C yyeToM yKazaHHbBIX 00cTOsITeNbCTB CyneOHas
KOJUIeTUSI TIpU3Hajia SIBKM C MOBMHHOU A. 06CTOS-
TeJbCTBAMM, CMSTYAIOIIMMU €ro Haka3aHue 3a Ipe-
CTYIUIEHMSI, U3BMEHUJIA PUTOBOP U CMSITUMIIA OCYXK-
JICHHOMY Ha3HaYeHHOEe HaKa3aHMUeE.

3. Cya KaccalMoHHOi MHCTAHIMH, UCKIIIOYNB
M3 MPUTOBOPA YKA3aHHE O MPU3HAHWUM PelUIuBa
NMPECTYILUICHUI OTArYAIOIMM HAKA3aHHe
00CTOATEIbCTBOM, NPH HAJIMYHA CMATYAIOLIMX
00CTOATEIbCTB HAZHAYWI JIMIy HAKa3aHWe 0e3 ydeTa
npaBWiI, MpeaycMoTpeHHbIX 4. 1 cT. 62 YK P®D

Onpedenenue CyodebHoil Koareeuu
no yeonoeuvim oeaam Bepxoenoco Cyda PD
om 12 mapma 2020 e. Ne 57-Y[19-10

(U3BrneuyeHue)

ITo nmpurosopy KopouyaHckoro paifoHHOro cyna
benroponackoii obnactu ot 9 HosiOpst 2015 1. P. ocyk-
geHnom. “3” 4.2 cr. 111 YK P® x 1Bym rogam nBym
MecsiaM JIMIIEHUs CBOOOIbI.

IIpesunuym benropoackoro o6jacTHOro cymaa
30 mag 2019 r. u3MeHUI OPUTOBOP: U3 OMUCATEJb-
HO-MOTHMBUPOBOYHOM YaCTH UCKITIOUMJI yKa3aHHE O
MMPU3HAHUY OTATYAIONIAM HaKa3aHWe 00CTOATETbCT-
BOM peLIMAMBA IIPECTYIUIEHUM U O 11. “3” 4. 2 ¢T. 111
YK P® naszHaumi1 HakazaHWe ABa Tofa IBa Mecsiia
JIMIIEHUST CBOOOIBI.

B xaccalmonHoli xanobe P. ocriapuBan pelieHue
cyJa KacCcallMOHHOM MHCTaHILIMY B YaCTW Ha3HAYEH-
HOro HakaszaHMsl, KOTOpOe, 10 ero MHeHUI0, He00o-
CHOBaHHO OCTaBJIEeHO 0€3 U3MEHEeHMUs].

CyneOHasi KoJulierysi o yrojoBHBIM AesnaM Bep-
xoBHoro Cyga P® 12 maprta 2020 r. usmeHuma cyueo-

HbI€ pellleHUs] B YaCTH Ha3HAYEHHOTO OCYKICHHOMY
P. HakazaHus MO CleayIOIMM OCHOBAaHUSIM.

Kak ycmaTpuBaeTcs U3 mpuroBopa, npy HazHaye-
Huu P. HaKazaHMS yYTEHBI CMSTYaIOIIe 00CTOSITEIb-
CTBa, K KOTOPbIM OTHECEHbI aKTHUBHOE CITOCOOCTBOBA-
HUE PACKPBITUIO U PACCIEIOBaHMUIO MPECTYIUICHUS,
sIBKa C MIOBUHHOM, COCTOSTHUE 30POBbSI OCYKIEHHO-
ro, packasiHue B COACSIHHOM, a TaKKe OOCTOSITENbCT-
BO, OTAryarolliee HakasaHue, B BUAE peLMavBa Mpe-
CTYIUIGHUSI — MpM HeNorauleHHOW CYIMMOCTU 3a
YMBILLIJIEHHOE MPECTYIJICHUE 0 paHee BHIHECEHHOMY
npuroBopy P. BHOBb coBepIIM YMBILUIEHHOE Mpe-
CTYIUICHHE.

Cyn KaccauMOHHOW MHCTaHLMM, UCKIIOUMB U3
OInucaTebHO-MOTMBUPOBOYHOM YacTW IPUTrOBOpa
yKazaHue O MPU3HAHUM pelUUauBa TPECTYIJIEHUR
OTATYaloIIMM HaKa3aHWe OOCTOSITeIbCTBOM, Ha3Ha-
YeHHOE HaKa3aHMe OCTaBUJI 0e3 UBMEHEHUsI, COCTIaB-
LIKCh Ha TO, YTO OHO COOTBETCTBYET TPEeOOBAHUSIM
3aKOHa U BHECEHHbIE B IPUTOBOP U3MEHEHMUS HE SIB-
JISIOTCSI OCHOBAHUEM ISl €r0 CMSITYEHUsI.

OnHako Mpe3uardyM cylaa He MPUHSI BO BHUMA-
HUE, YTO HaKa3aHue ObLJI0 Ha3HAYEHO C YYeTOM BCex
00CTOATENbCTB Jej1a, B TOM UYMCIIe U HAJIUYUsS 00-
CTOSITEJILCTBA, OTSATYAIOLIEro HaKa3aHue, B KaueCTBe
KOTOPOTo ObLT MPU3HAH PELUINUB MPECTYIICHUIA.

Hapsiny ¢ aTum cynom nepBoit MHCTaHUUM ObLIN
YUTEHBI SIBKA ¢ TOBMHHOM, aKTUBHOE CIIOCOOCTBOBA-
HUE PaCKPBITUIO U PACCIAEIOBaHMIO MPECTYIUICHUS,
T.€. 0OCTOSITENILCTBA, MPEAYCMOTPEHHBIE M. “n” 4. 1
cT. 61 YK PD, B ¢cBgI3M ¢ 4eM MpU OTCYTCTBUU OTST-
YalolIMX OOCTOSITEIbCTB HaKa3aHWE MOJICKUT Ha-
3HAYCHUIO C MPUMEHEHUEM IOJIOXeHUH 4. 1 cT. 62
YK PO.

C yueroM usnoxkeHHoro CynebHasi KoJuierus u3-
MEHUJa TIPUTrOBOP M TMOCTAHOBJIEHME Ipe3uauyma
cyjga, cMmsryuiaa HaszHaueHHoe P. mo m. “3” u.
ct. 111 YK P® HakazaHue [0 ABYX JIeT JIUILICHMUS
CBOOOJIBI.

OB30P ITPAKTUKU ITIPUMEHEHUA APBUTPAXKHBIMU CYJIAMU ITOJIOXEHUM
INPOLECCYAJIBHOTI'O 3AKOHOIATEJIbCTBA OB OBA3ATEJIBHOM
JOCYJAEBHOM NOPAIKE YPEI'YJIMPOBAHUSA CIIOPA

BepxoBHbiM Cymom P® B cooTBeTCTBMM €O CT.CT. 2 1 7
DenepanbHOr0 KOHCTUTYLIMOHHOTO 3aKOHA OT 5 (eBpast
2014 r. Ne 3-®K3 “O BepxoBHom Cyne Poccuiickoit De-
nepauvu” TPOBENeHO 00001IeHrne CyneOHOI TMpPakKTUKKU
MPUMEHEHUS apOUTPaXXHBIMU CydaMU TOJIOKEHUI TIPO-
LIeCCyaJIbHOTO 3aKOHOAATEIbCTBA 00 00s13aTEIbHOM J10CY-
JIeOHOM TIOPSIAKE YPeryJIUupOBaHMS CIIOpa.

K uucny 3agau cynonpousBoAcTBa B apOMTPaXKHbIX CY-
JlaX OTHOCSITCS: 3alllUTa HapyLIEHHBIX WIK OCIaprBaeMbIX
TpaB 1 3aKOHHBIX UHTEPECOB, (POPMUPOBAHHE YBAKUTEITb-
HOTO OTHOILIEHMS K 3aKOHY M CYJy, COICHCTBUE CTAHOBJIE-
HMIO Y Pa3BUTHUIO MAPTHEPCKUX EJTOBbIX OTHOILIEHUIA, MUD-
HOMY YperyJdpOBaHUIO CIIOPOB, (DOPMUPOBAHUIO OOBIUAEB
U 3TUKHU JIeI0BOro obopota (mm. 1, 2, 6 ct. 2 ATIK P®).

OnHUM 13 CITOCOOOB pellieHUsT JTaHHbIX 3aa4 SIBJISIET-
Cs1 UCTIONIb30BaHUE CIOPSILIMMU CTOPOHAMM JOCYIeOHOTO
TopsiIKa yperyaupoBaHusl criopa. Takoil MOpsiioK B TOM
yycsie HampaB/eH Ha oMepaTMBHOE paspellieHue cropa U
CJIYXXUT JOTOJHUTEIbHOM rapaHTUEN 3alUUThI IIPaB.

B cootBercTtBuu ¢ u. 5 cT. 4 AITK P® rpaxgaHcko-mpa-
BOBbBIE CIIOPBI O B3bICKAHUU JEHEXHBIX CPEACTB IO Tpebo-

BaHUSIM, BO3HUKIIIUM U3 IOTOBOPOB, APYTUX CAEJIOK, BCIEI -
CTBME HEOCHOBATEJILHOIO 00OralleHus, MOryT OBbITh Mepe-
JaHbI Ha pa3pelleHre apOuTPaXkHOTO cya TOCsIe TPUHSTHUS
CTOPOHAMU Mep M0 A0CYAeOHOMY YperyJIupoOBaHUIO TIO UC-
TEYeHUW TPUALIATA KaJeHAApHBIX JHEH CO IHS HarpabJie-
HUS peTeH3UU (TpedoBaHus), €CI UHbIE CPOK U (MJIH) I10-
PSIIOK HE YCTAaHOBJIEHBI 3aKOHOM MJIU JOTOBOPOM.

HHble cnopbl, BO3HUKAIOIIME U3 IPaXIaHCKUX MPaBo-
OTHOILIEHUH, TIepeaaloTcsl Ha pa3pelleHrne apouTpakHOTO
cy/ia TiocJie COOMIONEHMS TOCYIeOHOTO TTOPSAKA YPeTryIr-
pPOBaHUSI CIIOPa TOJIBKO B TOM Cllydae, eCJiv TaKOM MOopsiioK
yCTaHOBJIEH (hefepabHbIM 3aKOHOM WJIHA J1OTOBOPOM.

DKOHOMUYECKHE CITOPbI, BO3HUKAIOLIUE U3 aIMUHU-
CTPATUBHBIX U MHBIX MyOIMYHBIX PABOOTHOIIEHW I, MOTYT
OBITh IIepedaHbl Ha pa3pellieHre apOUTPaKHOIo cyaa Mo-
cjie coOoaeHUsT J0CyaeOHOTO TOPSIAKA YPeTyJInpOBaHMS
criopa B ciy4yae, eCJIM TaKoi MOpsiIoK YCTaHOBJEH (eme-
PaIbHBIM 3aKOHOM.

IIpu oOpailieHMun B Cya JUIO0 O0S3aHO MOATBEPAUTH
coOJTI0IeHUe TAHHOTO MOpsIIKa, YKa3aB Ha 3TO B KICKOBOM
3asgBIeHUM, 3asBiaeHuu (1. 8 u. 2 ct. 125 AIIK P®) u npu-

37



JIOXWB COOTBETCTBYIOLIME TOKYMEHTHI (1. 7 4. 1 c1. 126
AIIK P®D).

ITpu 3TOM CoOOGIIONEHME TOCYAEOHOrO MOPsIAKA Ypery-
JIMPOBaHUS criopa He TpedyeTcsl Mo JejiaM, B OTHOLUEHUM
KOTOPBIX B ApOUTpaxkHOM TIpolieccyalbHOM Koaekce P®
3aKperieHbl 0COOEHHOCTU UX PACCMOTPEHUSI: 00 YCTaHOB-
JieHun (HaKTOB, MMEIOIIMX IOpUINYECKOe 3HayeHUe, O
MPUCYXIEHUN KOMIIEHCAIIMK 32 HapyllleHUe TIpaBa Ha Cy-
JTIOTIPOM3BOICTBO B pa3yMHBI CPOK WJIM TpaBa Ha UCTIOJI-
HEHUe CyIe0HOr0 aKTa B pa3yMHBblii CPOK, O HECOCTOSTE b-
HocTH (O0aHKPOTCTBE), MO KOPIIOPAaTMBHBIM CIIOpaM, O
3alIMTe TpaB U 3aKOHHBIX UHTEPECOB TPYIIMLI JIUILI, TPU-
Ka3HOTro MPOM3BOJCTBA, a TakXe M0 JejlaM, CBSI3aHHBIM C
BBITIOJITHEHUEM apOUTpaKHBIMU cydaMu (yHKUUIN comeii-
CTBUSI M KOHTPOJISI B OTHOILIEHUN TPETEHCKUX CYIOB, Je-
JlaM O TIpU3HAHWUM W TIPUBEIEHUM B HMCIIOJIHEHME pellle-
HUII MHOCTPAHHBIX CYJOB U MHOCTPAHHBIX apOUTPaXKHbIX
pelleHU i, KpOMEe TOro, €CIU MHOE HE MPELyCMOTPEHO 3a-
KOHOM, MpPU OOpalieHUU B apOUTPaXKHBIN Cy/ MPOKYpO-
pa, rocyJlapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMO-
yIpaBJIeHUSI U UHBIX OPTaHOB B 3alIUTY IMyOJUYHBIX MHTE-
pEcoB, TIpaB U 3aKOHHBIX MHTEPECOB OpTaHU3aIMiA 1 Tpax-
naH B chepe NpeAnpuHMMATEIbCKON U MHOM 3KOHOMUYE-
ckoit gesatenbHocTH (CT.cT. 52, 53 AIIK PO).

Hacrosiuit 0630p MOAroTOBJIEH B LieJISIX oOecreye-
HUSI €IMHOOOpa3HOIro IpPUMMEHEHUsSI apOUTpPaKHbIMU CYy-
JlaMU YKa3aHHBIX 3aKOHOMOJOXEHUI, a Takke ycTpaHe-
HMSI TIPOTUBOPEYMBBIX TTOJXOIOB IMTPU PACCMOTPEHUU CXOI-
HBIX JeJ.

1. 3akoHOATEILCTBOM HE MPEAYCMOTPEH 005A3aTeIbHbII
JIOCY/I€OHBIN TMOPAIOK YPeryJIMpoBaHHsA cropa Mo TpedoBa-
HMIO 00 00paleH!H B3bICKAHHS HA 32J10KEHHOE UMYILECTBO.

BbaHk obparuiicst B apOUTPaKHBIN Cyl ¢ UICKOM K 00-
LIECTBY MO 00513aTebCTBAM TPETHEro Jiniia U 00 obpalle-
HUU B3bICKAHUS Ha 3aJI0KEHHOE UMYIecTBO. M3 MaTtepua-
JIOB JieJia CJIe0Bajo, YTO B JAaHHOM cliyyae BHecyaeOHoe
oOpailieHWe B3bICKAHMSI Ha 3aJIOKEHHOE MMYIIECTBO He
JIOMYCKaJIOCh.

OmnpeneneHueM cyaa MepBOil MHCTaHIIMK UCKOBOE 3a-
siBJIeHUe Ha ocHOBaHUMU 11. 2 4. 1 cT. 148 AITK P® octasie-
HO 0€3 pacCMOTpeHMs B YacTy OoOpallleHMsT B3bICKAHUSI Ha
3aJI0)KEHHOE MMYIIECTBO B CBSI3U C TEM, YTO MPETEH3US
HCTLA HE COAEPXKUT TpeOboBaHUs 00 oOpallleHMH B3bICKa-
HUS Ha 3aI0KEHHOE MMYIIEeCTBO.

[TocraHoBeHMEM apOUTPAXKHOTO cyla amessiliMOH-
HOI MHCTAHIIMU TaHHOE OMpeeeHe OTMEHEHO, BOMPOC
HanpasJ/ieH HA HOBOE PACCMOTPEHUE MO CYILECTBY B apOUT-
PaXXHbIM Cyl MEepBON MHCTAHIIU.

ApOUTpaxXHBIN Cyd KacCallMOHHON MHCTAHLIMU IIPU-
1IeJT K BBIBOZLY O TOM, YTO TTOCTAHOBJIEHUE CY/a aleJIsIM-
OHHOI MHCTAHIIMU He TOMJIEXKUT OTMEHE B CBSI3U CO CJie-
TTYIOLLMM.

3aKOHOJATELCTBOM, B TOM uncie 4. 5 cT. 4 ATTK PO,
HE MpelycCMOTpeH 00s13aTe/IbHbIA NOCYNeOHbIN MOPsSIAOK
YperyJaupoBaHusi criopa Mo TpedoBaHUIO 00 obOpalieHuu
B3bICKAHMSI Ha 3ajJI0)KeHHOe uMyllecTBo. He mpemycmoT-
PEeH Takoii TTOPSIIOK U JOTOBOPOM.

Takum o6pa3oM, o TpedoBaHUIO 00 OOPAIICHUN B3bI-
CKaHMSI Ha 3aJI0)KEHHOE UMYILECTBO TOCYIEOHBII MOPSIOK
YPETyJIMPOBAHUS CIIOpa He SIBJSIETCST 00s13aTeJIbHBIM.

2. Cobmonenne n0cyae0HOTO MOPSIIKA YPEryIapOBAHAS
cropa no TpedOBAHUIO O B3LICKAHHM PACXOI0B HA colepxKa-
HHE ¥ PEMOHT 00LIero MMYIIECTBA MHOTOKBAPTHPHOTO JA0MA
B clay 4. 5 cr. 4 AIIK P® sBasercs o0s3aTe/IbHbIM.

Ynpasisioliast opraHu3alyst 00paTriIach B apouTpaK-
HBIN CyJ ¢ MICKOM O B3BICKAaHUU C TIpEINIPUHUMATENST 3a-
JIOJDKEHHOCTH TI0 OIjlaTeé B3HOCOB Ha CoAepKaHWe W pe-
MOHT OOIIIeTO MMYILECTBA MHOTOKBAPTUPHOTO JAOMA.

[IpennpuHuMaTe b MPOCUI CyJ, OCTaBUTh UCKOBOE 3a-
siBJIeHUE 6e3 pacCMOTPEHUSI Ha OCHOBAaHUU 11. 2 4. 1 cT. 148
AIIK P® B cBsI3u ¢ HeCOOJIOAEHUEM UCTIIOM 00sI3aTeNb-
HOTO IOCYIeOHOTO MOpSsiAKa YperyJIupoBaHUs criopa.
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OmnpeneneHreM apOUTPaXKHOrO cylda MEPBOM MHCTaH-
LIMM MCKOBOE 3asBJIEHME OCTaBJIeHO 0e3 PacCMOTPEHMUSI.
[locTaHoBNEHMEM apOUTPaXKHOTO Cyda amne/UISIIUOHHON
WHCTaHIMM TaHHOE OMpeae/ieHWe OCTaBJIeHO 0e3 M3Me-
HEeHUS.

B kaccaunoHHo Xan00e ynpapJisitolias OpraHu3aius
yKa3zaJa, 4To I10 JaHHOMY TPe0OBaHMIO COOMIONEHIE 10CY-
JNeOHOro TopsiiKa YperyJIupoBaHUsl Criopa, MpeaycMOT-
peHHoro 4. 5 cT. 4 ATIK P®, He sBiseTcst 00s13aTeIbHBIM.

ApOUTpaXKHbBII Cyl KacCallMOHHON WMHCTAHLIMU TPU-
1IeJ K BBIBOLY 00 OTCYTCTBUM OCHOBAHUIA TSI YIOBJIETBO-
PEHUST KaCCallMOHHOM KajoObl B CBSI3U CO CJAEMYIOLIUM.

B cootBetcTBMM co cT.cT. 210, 249 TK P®, 4. 1 cT. 158
XK P®D coOGCTBEeHHUK MOMELIEHUSI B MHOTOKBAPTUPHOM
JloMe 00s13aH HECTH pacxXoibl Ha coaepKaHUe TpUHaJIe-
Kallero eMy MoMeleHUs, a TAKXKe y4acTBOBaTh B pacxoax
Ha cofiepXaHue OOIIEro MMyIecTBa B MHOTOKBAPTUPHOM
JIOMEe COpa3MepHO CBOEi J10jie B IpaBe 0011eil COOCTBEH-
HOCTH Ha 3TO UMYILIECTBO MyTeM BHECEHUs IUIaThl 3a CO-
Jep>KaHUe U PEMOHT XXUJIOTO MOMEIISHUSI.

Wcxonms 3 B3aMMOCBSI3aHHBIX TTOJI0XEHMI CT.cT. 210,
249 TK P®, cr.ct. 153, 158, 162 XK P®, 4. 5 ct. 4 ATIK
P®, cobmoaeHne 10CcyaeOHOro Mopsiaka yperyJinpoBaHust
criopa rnepej oopallieH1eM B CyJ ¢ TpeOoBaHUEM O B3bICKa-
HUM PACXOJ0B Ha COlepKaHUE U PEMOHT O0IIEeT0 UMYIIe-
CTBa MHOTOKBAapTUPHOTO JIOMa SIBJISIETCS 00s13aTeIbHBIM.

3. ITonoxkenusmu 4. 5 cr. 4 ATIK P®D He npeaycmMoTpeHa
00S13aHHOCTH COOJII0IEHHS IOCYIeOHOT0 MOPSIKA YPeryJIupo-
BaHHUS CIIOPA 110 TPeOOBaAHHIO O BO3MeleHnH Bpeaa (riiasa 59
I'K P®).

OO0111eCcTBO 00paTUIOCh B apOUTPAXKHBIN Cyl ¢ Tpebo-
BaHWEM O BO3MEILEHUM OpraHu3alueil Bpena, MpuunHeH-
HOTO MMYILECTBY O0IllecTBa MPH MPOBEIEHUU OpraHU3a-
el paboT Ha coceTHeM yJacTKe.

OnpeneneHueM apOUTPaKHOTO Cyda, OCTaBJIEHHbBIM
0e3 M3MEHEeHUsI TOCTAaHOBJIEHHEM apOUTPaXKHOro cyna
arnesuIIIIMOHHON MHCTaHILIMKU, UCKOBOE 3asiBJIeHUe BO3Bpa-
1IeHO Ha ocHoBaHUU M. 5 4. 1 ¢T. 129 AITK P® B cBs3u ¢
HecoO0II0eHIeM O0IIEeCTBOM IOCYyIeOHOro mopsiaka ype-
TYJIUPOBAHUS CIIOpa.

ApOUTPaKHBIN CYI KaCCAlMOHHOM MHCTAHIIUK CyHe0-
Hbl€ aKTbl OTMEHUJI B CBSA3U CO CJIEAYIOLIUM.

CornacHo 4. 5 ct1. 4 ATTIK P® rpaxmaHcKo-TIpaBOBbIE
CITOPBI O B3BICKAHUH JIEHEKHBIX CPEJICTB 110 TPEOOBAHUSIM,
BO3HUKIIUM W3 JOTOBOPOB, APYIMX CHIEIOK, BCIIEACTBHE
HEOCHOBATEJIbHOTO O0OrallleHWsl, MOTYT ObITb MepeaaHbl
Ha pas3pellleHre apOUTPaxKHOTO Cyla MOCje TPUHSITUS CTO-
pOHAMU Mep 10 JOCYAeOHOMY YperyJaupoBaHUIO TTO UCTe-
YEHWUU TPUILATU KaJeHAAPHbIX THEW CO THS HAMpaBiIeHUsI
npeteH3uu (TpedoBaHusl), €CIU UHbIE CPOK U (UJIH) MOpsI-
JIOK HE YCTaHOBJIEHbI 3aKOHOM WJIM JOTOBOPOM.

HHbIe crmophl, BO3HUKAIOIIVE U3 TPpaXkIaHCKUX TTPaBo-
OTHOIIIEHWH, TiepeaaloTcs Ha pa3pelleHre apouTpakHOTO
cy/ia 1ocjie coOMI0NeHUs TOCYNeOHOTO MOpPsiAKa yperyiu-
pOBaHUSI CITOPa TOJILKO B TOM CJiy4ae, €CJIM TAKOM MOPSIIOK
YCTaHOBJIEH (hefiepabHbIM 3aKOHOM WJIU JOTOBOPOM.

O61ecTBOM Ha ocHoBaHUHU TaBbl 59 'K P® 3agsne-
HBI MICKOBBIE TpeOOBaHUS O BO3MEIICHWM Bpena, MpUJm-
HeHHoro umyltecTtBy. CienoBaTeIbHO, TpeOOBaHME O0IIIe-
CTBa OCHOBAHO Ha IMOJIOKEHUSX TPaKIaHCKOTO 3aKOHOA-
TEJIbCTBA, HO BO3HUKIIO HE B CBSI3U C TIOTOBOPHBIMHM OTHO-
LIEHWSMU WY UHBIMU CAETKAMU CTOPOH W HE BCJICACTBHE
HEOCHOBATEIbHOTO 00OTaIlleHHUS.

IMonoxenusimu 4. 5 cr. 4 ATIK P® He npenycmoTpeHa
00s13aHHOCTh COOJIONEHMST TOCYIeOHOTO TTOPSIIKA Ypery-
JINPOBAHUSI CIIopa ITo TpeOOBaHUIO O BO3MEIICHUM Bpeaa
(rnaBa 59 T'K P®).

4. JTocyneOHblii OPSIOK CYATAETCSA COOJIIOAEHHBIM B CJTy-
Yyae HANpaBJieHUs MPEeTEeH3UH B TOM YHCJIE N0 a/Ipecy, YKa3aH-
HOMY B JIOTOBOpe.

AKIIMOHEPHOE O0IIECTBO OOPATUIIOCh B ApOUTPAKHBII
CY/l C UICKOM K OOIIECTBY O B3bICKAHUM HEYCTONKM.



OnpeneeHreM apOUTPaKHOIO Cyla UCKOBOE 3asiBiie-
HHE OCTaBJIECHO 0e3 pacCMOTPEHMsI Ha OCHOBaHMM 1. 2 4. 1
cr. 148 AIIK P® B cBg3u ¢ HecobI0AeHUEM aKLIMOHEP-
HBIM OOILECTBOM JOCYAeOHOro MOpsiaiKa yperyaupoBaHusl
criopa.

[TocTaHOB/IEHMEM apOUTPaXKHOTIO Cyla amnesIsIUOH-
HOI MHCTaHLIMM JaHHOE OMpeesieHre OTMEHEHO, BOIIPOC
HarpaBjieH Ha HOBOE pacCMOTpPEHUE B apOUTPaKHbBIN CyII
MNEepBOM MHCTAHLIMM.

ApOUTpaxXKHBII Cyll KacCallMOHHOM MHCTaHUUU OCTa-
BWJI B CHJI€ TTOCTAHOBJICHME CY/Ia aneJUIIIIMOHHON MHCTaH-
LIMM 1O CJIEAYIOIIUM OCHOBaHUSIM.

OcraBnsisi UCK 0e3 pacCMOTPEHMUS, apOUTPaXKHBIN CyH
MEePBO MHCTAHLIMY MPULIENT K BBIBOLY O TOM, YTO aKLIMO-
HEPHBIM OOILECTBOM He MPEACTaBICHBI B CYI JOKA3aTeb-
CTBa COOTIONEHMS TOCYNEOHOTO MOPSIAKA YPETyIMPOBaHUSs
CIIopa, MOCKOJIbKY MPETeH3Ms He Obljla HalpaBJieHa o0IIIe-
CTBY 1O IOPUAMYECKOMY aJIpecCy.

ApOUTPaXHBIN Cy/ aneISIUOHHONW MHCTAHIMU MC-
XOJIMJI M3 TOTO, YTO MPETeH3UsI ObLla HampaBjeHa OOIIeCT-
BY MO ajipecy, YKa3aHHOMY B JIOTOBODE.

ApOUTPaXXHBIM TpoLEeCCyaIbHBIM KomekcoM PdD He
YCTaHOBJIEHO, 10 KAKOMY aJipecy JI0JKHA ObITh HaIlpaBJie-
Ha TMpeTeH3usl.

B cuny 1. 1 c1. 165! TK P® 3astBnenust, yenoMmueHus,
U3BelIeHUs], TPeOOBAHUS WU MHbIE IOPUINYECKU 3HAUM-
Mbl€ COOOILEHUsI, C KOTOPBIMM 3aKOH WJIM CIEeJIKa CBSI3bI-
BaeT TIPaXIaHCKO-TIPABOBbIE TMOCIEACTBUS Uil APYTOro
JIMLA, BJIEKYT IJISI 3TOTO JIMLIA TaKWe TOCIEACTBUS C MO-
MEHTa JOCTaBKM COOTBETCTBYIOILIETO COOOIIEHUS EMY WU
€ro TpeACTaBUTENIO.

Coo0llleHEe CUUTAETCS IOCTaBJIEHHBIM U B TEX CIyYa-
SIX, €CJIM OHO MOCTYITUJIO JIUILY, KOTOPOMY OHO HarlpaBJie-
HO (ampecary), HO II0 OOCTOSITEJIbCTBaM, 3aBUCSIIAM OT
HEero, He ObLIO €My BPYYeHO WJIM afpecaT He 03HAKOMUJI-
Csl C HUM.

IIpaBuna . 1 ykazaHHoii ctatbu Koaekca o ropuanye-
CKU 3HAUYMMBIX COOOIIEHUSIX TTPUMEHSIIOTCS, €CJIM MHOE He
MPeayCMOTPEHO 3aKOHOM UJIU YCJIOBUSIMU CACJKU JTMOO He
cJeayeT U3 o0bluast WUIM U3 TIPAKTUKU, YCTAHOBUBIIIECICS BO
B3aMMOOTHOLIEHUSIX cTopoH (1. 2 cT. 165! TK P®).

B cootBeTcTBUM C 11. 63 mocTaHoBneHus [Tnenyma Bep-
xoBHOro Cyna P® ot 23 mtons 2015 r. Ne 25 “O npume-
HEHUU CyIaMM HEKOTOpBIX TOJIOXeHUi pasaena | vactu
nepBoii ['paxknanckoro komekca Poccuiickoit Penepanun”
¢ yuetoM mosoxeHus 1. 2 cr. 165! T'K PO ropuamaeckn
3HAYMMOE COOOILEHNE, aIPEeCOBaHHOE TI'PaXIaHUHY, OCY-
LIECTRISIONIEMY TIPEANPUHUMATENBCKYIO JESTEHbHOCTh B
KauyecTBe MHIWBUIYaJIbHOTO MpearpuHUMaTens (gajiee —
WHIWBUAYATbHBINA TIPEANTPUHUMATENb), WIK IOPUANYECKO-
My JIMLLY, HalIpaB/IgeTCA 110 a[pecy, yKa3aHHOMY COOTBETCT-
BEHHO B €IMHOM TOCyIapCTBEHHOM peecTpe MHAMBUIYaTb-
HBIX MPeNNpuHUMAaTeNeil UK B €MMHOM ToCyAapCTBEHHOM
peecTpe IopUINYECKUX JIMI] MO0 MO aapecy, yKa3aHHOMY
caMUM WHIMBUAYaTbHBIM MpearpuHuMaTeseM Wi I0pu-
IMYECKUM JIUIIOM.

Takum 06pa3oM, 10CyneOHbIN MOPSIIOK CUUTAETCS CO-
OMIONEHHBIM B CJIy4yae HampaBJIeHUS TPETEH3UU B TOM
qucie Mo aapecy, yKa3aHHOMY B JIOTOBODE.

5. HampasjieHue mNpeTeH3UH MO AAPecy 3JIeKTPOHHOM
MOYTHI OTBETYMKA B CJy4ae, €CJii TAKOM MOPSIOK SIBHO U He-
JIBYCMBICJIEHHO YCTAHOBJIEH B I0TOBOpPE, CBHAETEIbCTBYET O
cO0.TI0IeHH 10CYAe0OHOr0 MOPSIKA YPEryJMpoOBaHUs Cropa.

OpraHu3zanusi oopaTujiach B apOMTPaXKHBIN CyJ C UC-
KOM K OOIIIeCTBY O B3bICKAHWM 33J0JIKEHHOCTH T10 JOTO-
BODY.

WckoBoe 3asiBieHre OCTaBIeHO 0€3 pacCMOTPEHMS Ha
ocHoBaHMM M. 2 4. 1 cT. 148 ATIK PO B cBsI13U ¢ HecoOI0-
JIEHWeM OpTraHM3alMeil ToCyIeOHOTO MOpsIIKa YPeryaupo-
BaHUS CIOpA.

[MocraHoBICHNEM apOMTPAXKHOTO Cylda ameJISIIMOH-
HOIl MHCTaHLMU OMpeesieHre o0 OCTaBJieHUM 0e3 pac-

CMOTpEHMSI OTMEHEHO, BOIIPOC HaIpaBjieH Ha HOBOE pac-
CMOTpEHME B apOMTPaXKHBIN Cy/I MEepBOil MHCTAHIIVM.

ApOUTpaXHBIA Cyl KACCAllMOHHOW MHCTAaHIIMM HaH-
HO€ MOCTAHOBJIEHUE OCTABWJI B CUJIE, YKa3aB Clie/yloliiee.

JloroBopoM MexXOy OpraHu3alneil M OOIIeCTBOM 3a-
KpEeTuIeHO, U4TO MPEeTeH3Ms MOXET ObITh HampaBlieHa Ofl-
HUM U3 CIOCO00B: 110 (pakcy, 2JIEKTPOHHON ITOYTON IMOO0
MEXIYHapOIHON KypbepCcKOI cityxk0o0ii. B moroBope yka-
3aH aapec 2JeKTPOHHOM MOYTHI OOIeCTBA.

B cuny u. 5 cr. 4 ATIIK P® rpaxknaHcKo-npaBoBbIe
CITOPBI O B3BICKAHWH IEHEKHBIX CPEJICTB 110 TPEOOBAHUSIM,
BO3HUKIIUM M3 JOTOBOPOB, JAPYIMX CIEJOK, BCJEACTBUE
HEOCHOBATEJIbHOTO OOOTrallleHWsI, MOTYT OBITb MepeaaHbl
Ha pazpellieHre apOUTPaKHOTO Cyla Mocje MPUHSITUS CTO-
pOHaMU Mep TI0 J0CYAeOHOMY YperyJIupOBaHUIO TIO UCTe-
YEeHUM TPUIALATU KaJeHAApHbIX THEW CO IHS HalpaBiIeHusI
npeTeH3uu (TpeOoBaHMsI), ECJIM UHBIE CPOK U (UJIN) TOPSI-
JIOK HE YCTaHOBJIEHbI 3aKOHOM WJIU JOTOBOPOM.

Takum 0O6pa3oM, CTOPOHBI SIBHO W HEJIBYCMBICIIEHHO
YCTAaHOBUJIM B JOTOBOPE, YTO MPETEH3UST MOXET ObITb Ha-
npaBjieHa B TOM YUCJIE MO 3JEKTPOHHOM ToYTe.

K uckoBoMy 3asiBI€HMIO OpraHU3alMM ObUIM MPUJIO-
JKeHbI JOKYMEHTBI, IMOATBEPXKIAl0IIMe HalpaBIeHue Tpe-
TEH3UU TI0 aJPeCy JIEKTPOHHOM MOUTHI OOIIECTBA.

CrefoBateibHO, HanpapieHWe MPEeTeH3UU MO aapecy
3JIEKTPOHHOW ITOYTHI OTBETYMKA B CIy4yae, €CJIv TAKOM Mo-
PSIIOK SIBHO M HEIBYCMBICJIEHHO YCTaHOBJIEH B JIOrOBOpE,
CBUIETEILCTBYET O COOJIIONEHUU OOCYIeOHOIo IOpsiIKa
YperyJampoBaHus cropa.

6. Co0uaronenne 10Cy1eOHOrO MOPSIIKA YPeryJMpoOBAHUS
cnopa, npeaycMoTpeHHoro 4. 5 ct. 4 AIIK P®, npu npexs-
ABJIEHUH CTPAXOBIIMKOM CYOpOralimOHHOTO HCKa He TpedyeT-
cs B cJIyvae, ecJiM TAKOil MOPSI0K ObLT COOJII0IEH CTPAX0BAa-
TeJIeM.

CTpaxoBUIUK, 3aCTPAXOBABLIMI OTBETCTBEHHOCTb 9KC-
neauTopa, oopaTuiIcs B apOMTPaskKHBIN Cy C UCKOM K Tie-
PEBO3YMKY O B3bICKAHWU CYMMBbI ylllepda, MPpUUMHEHHOTO
B pe3yJibTaTe MOBPEXISHUS MePEBO3MMOTO Tpy3a.

OrnpeneneHueM apOUTPaXKHOTO Ccyla UCKOBOE 3asiBie-
HHE CTpaxOBIIMKa OBUIO OCTaBIIEHO O3 pacCMOTPEHUSI Ha
ocHoBaHUM M. 2 4. 1 cT. 148 ATIK P® B cBs13u ¢ Hecobt0-
NEHWeM 00s13aTeJTbHOTO JTOCYIeOHOTO TOpsIAKA Yperyan-
poBaHus criopa. [locTaHOBIEeHHEM apOUTPaXKHOTO cyna
aTeJUTAIIMOHHON WHCTAHIIMY JaHHOE OTpeie/icHe OCTaB-
JIeHO 6€e3 U3MEHEHUS.

B kaccanmoHHOl Xajobe CTpaxOBIIMK CChUTAJICS Ha
TO, YTO, TIOCKOJIbKY paHee MPEeTeH3MOHHbIN MOPSI0K ObLI
COOJIIONICH CTpaxoBaTesieM, TpaBa KOTOPOTO TEpenumd K
CTPaxOBIIMKY B MOPsIAKE CyOporalvu, MOBTOPHOE HAMpPaB-
JIEHWe TIPETeH3UH He SIBJISTIOCh HEOOXOAMMOCTHIO.

ApOUTpaXXHBIN CyI KacCaMOHHOW MHCTAaHLUMU YIOB-
JIETBOPUJI KAJIO0Y U OTMETHUJI CJIeyIollEee.

Ilepexon mpaB B IOpsIAKe CyOpOraluu sIBJISIETCS 4acT-
HBIM CJTydaeM TiepeMeHbI JIUIL B 00513aTeIbCTBE Ha OCHOBA-
HuM 3akoHa (moar. 4 1. 1 cr. 387, . 1 c1. 965 I'K PD). Uc-
XO7Is1 U3 CUCTEMHOTO TOJIKOBaHUs cT. 387, m. 1 ¢1. 929, 1. 1
cT. 930, cr. 965 TK P®, nipaBo repBOHAYAIBbHOTO KPEI-
Topa (CTpaxoBaTelisd) MEePEeXOIUT K HOBOMY KPEIUTOpPY B
TOM 00BbEME 1 Ha TeX YCIOBMSIX, KOTOPbIE CYIIECTBOBAIMN K
MOMEHTY Tiepexoja Ipasa.

COOTBETCTBEHHO, Mepelle/liee K CTPaXOBIIMKY TTPaBo
OCYIIIECTBJISIETCSI UM C COOJIIOAEHUEM MIPABUI, PETYIUPYIO-
LIUX OTHOIIEHUST MEXIy CTpaxoBaTesieM (BBITOIOTIPHOO-
peTareseM) W JIMLOM, OTBETCTBEHHBIM 3a YOBITKM (1. 2
cT. 965 I'K PD), nipu cobmoneHUM TeX XKe YCIOBHiA, KOTO-
pble NeCTBOBAIM B OTHOLIEHWU NEPBOHAYATBLHOTO BbITO-
nponpuobperarens (1. 1 ct. 384 TK P®D), u ¢ yuetom aeiict-
BUI, COBEPILEHHBIX CTPAXOBaTeJIeM 10 MOMEHTA Mepexoia
TpaBa.

IMpuobperaTenb AOTKEH HAMPaBUTh MPETEH3UIO, €CU
3TU ACUCTBUSI He OBUIM COBEpIIEHBI paHee MPeabIaIyIuM
BBITOAONIPHOOpeTaTeeM (MOTEPIEBILNUM).
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Takum o6pazom, coboaeHNEe 10CyneOHOro IopsiaKa,
MpeaycMOTpeHHOro 4. 5 c1. 4 ATIK P®, npu npenbsasie-
HUM CTPaXOBIIMKOM CyOPOTallMOHHOTO MCKa He TpeOyeTcs
B cllydae, eC/IM TaKOM IOpSIAOK OBLI COOJIIONEeH CTpaxoBa-
TeIeM.

7. CoOmonenne meccHoHApPHEM OCYAEOHOTO MOPSIKA
yperyJiMpoBaHus criopa, npexycMoTpeHHoro 4. 5 cr. 4 AIIK
P®, He TpebyeTcs, eciiM TAKOW NOPSIOK ObLT COOJIIOEH Mep-
BOHAYAJIbHBIM KPEIUTOPOM 0 YBEIOMJIEHNS T0JKHHKA O CO-
CTOABLIEHCH YCTYNKe MpaBa.

Kommanus HarpaBuiia B agpec o0IecTBa IIPeTeH3UIO
¢ TpeOOBaHMEM OCYILIECTBUTD BBITLJIATY HEYCTOMKHU B CBSI3U
C HapyllIeHUEeM CpOKa MCITOJIHEHUS JIOTOBOpA.

Mexny KoMmaHuei (LEAeHTOM) U IIpeAIpUHUMATE-
JeM (IleccoHapueM) ObUT 3aKJIIOUeH JOTOBOP LIECCUU, B
COOTBETCTBUU C YCIOBUAMHU KOTOPOTO IEACHT YCTYITHII
LIECCMOHAPUIO TIPABO TPeOOBAHUSI HEYCTOMKHU 3a Hapyllie-
HME CPOKa MCIIOJIHEHUs AOTOBOpa.

KommnaHueit B anpec oOliiecTBa HalpaBiIeHO YBEIOM-
JIeHue 00 yCTYIKe IpaBa TpeOOBaHUS U O HEOOXOAMMOCTU
VIUIaThl HEYCTOWKM Ha PACUETHBINM CUET HOBOTO KPEIUTO-
pa — TIpeanpuHUMaTeNs.

[IpennpuHuMaresb 0OpaTUICS B apOUTPaXKHBINA CYI C
TpeOoBaHMEM O B3bICKAHMU C 0011I€CTBA HEYCTOMKM 3a Ha-
pylIeHHe CpoKa MCIOJHEHMS TOTOBOPA.

OnpeneneHneM apOUTPAXXKHOTO Cyla, OCTaBICHHBIM
0e3 U3MEHEHMs CyIaMHt ane/UISIIIMOHHON 1 KacCallMOHHOM
WHCTaHIIM, UICKOBOE 3asiBJIEHUE OCTaBJIeHO 0e3 paccMOT-
peHns Ha ocHoBaHMU T1. 2 4. 1 c1. 148 ATIK P® B cBsI3u ¢
HecoOJIIoJIeHeM 00513aTeIbHOro J0CyIeOHOro MopsiakKa
yperyJmpoBaHMsI CIiopa.

Cyne6Hast KoJUTerys o 9KOHOMUYECKUM cIiopam Bep-
xoBHOro Cyna P®D oTmeHuMa cyneOHbIe aKThI TTO CIESIYIO-
1M OCHOBAHUSIM.

B cooTBeTCTBUM C O3ULIMEN, U3TOXKEHHOM B 1. 32 Mo-
craHoBineHus Ilnenyma BepxoBHoro Cynma P® ot 21 nme-
Kabps 2017 r. Ne 54 “O HeKOTOPBIX BOIPOCAX IPUMEHEHMUS
noyioxxeHuit raaBel 24 I'paxxgaHckoro komekca Poccuii-
ckoit Denepaliuy o IepeMeHe JIUIL B 00s13aTeJIbCTBE Ha OC-
HOBaHUM CIEJKM~, €CJIM 3aKOHOM WJIN JOTOBOPOM IPEmy-
CMOTpEH 00s13aTeIbHBIN MOCYNeOHBIN MOPSIOK YPeTYyIu-
pOBaHMS CIIOpa, JAHHBIN TOPSIIOK CYUTACTCS COOTIONCH -
HBIM ¥ B TOM CJIyJae, KOTra IpeTeH3usT HalpaBJieHa JOJIK-
HUKY TIepBOHAYAJIbHBIM KPEIUTOPOM MO YBEIOMIJICHUS
JIOJDKHMKA O COCTOSIBILIEMCSI TIepexojie paBa, a MCKOBOE
3asiBJICHNE TIOaHO 1LIECCMOHAPUEM, €CJIM MHOW MOPSIIOK
He MPeayCMOTPEH 3aKOHOM WJIM JOTOBOPOM.

B paccmarpuBaemoM ciiydyae o0si3aTeIbHBIN AOCYae0-
HBIN MOPSAOK YPETYJIMPOBAHMS CIIOpa COOMIONECH, TaK KaK
TpeTeH3Ms Obl1a HarpaB/ieHa MepBOHAYaJIbHBIM KPEITUTO-
POM 10 YBEIOMJICHUsI OOIIIECTBA O COCTOSIBIIICMCS YCTYITKE
MpaBa 1 10 MOMEHTa Tepexoja MpaBa K IeCCUOHAPHIO, B
CBSI3M C YeM Y CYIOB OTCYTCTBOBAJIM OCHOBAHMSI ISl OCTaB-
JICHUST NICKOBOTO 3asBJIEHUST 6€3 pacCMOTPEHHS.

8. ApOuTpaxnomy cyny cieayeT BO3BPATUTb HCKOBOE 3a-
sIBJIEHHE HAa OCHOBaHuM 1. 5 4. 1 c1. 129 AIIK P®, eciim Ko
JIHIO OOpameHns Juna B ¢y (HampaBjieHHe HCKOBOTO 3asiB-
JIeHUs 10 TO0YTe, NMOJAYA JIOKYMEHTOB B KAHIEJIAPHIO CyAA,
noJaya TOKyMEHTOB MOCPeICTBOM 3anoJHeHus ¢hopmbl, pas-
MeIIeHHOi Ha odMIMAILHOM caiiTe cyaa B MH(GOPMANMOH-
HO-TeJIEKOMMYHHKAIIMOHHO! ceTn “UHTepHeT”) He MCTEK
YCTAHOBJIEHHBI 3aKOHOM HJIM IOTOBOPOM CPOK J0CY1€OHOr0
NOPS/JKA YPeryJMpoBaHUs CMOPa W OTCYTCTBYET OTBET Ha
NpPeTeH3HIO.

AKIIMOHEpHOE 001IECTBO OOPAaTUIIOCh B apOUTPaKHBIU
CYyJI C UICKOM K OOI1LIECTBY O B3bICKAHUM 3aJ0JIKEHHOCTH T10
JIOTOBODY.

OmnpemeneHeM apOUTPAXKHOTO Cyla MCKOBOE 3asiBiie-
HMe BO3BpaIlleHO Ha OCHOBaHUH I1. 5 4. 1 c¢T. 129 ATTK P®
B CBSI3M C HECOOTIOEHEM aKIIMOHEPHBIM ODOIIECTBOM J0-
CyZeOHOrO MopsiKa YPeryJupoBaHus criopa U OTCYTCTBU-
€M OTBeTa Ha MpeTeH31I0. APOUTPaXKHBII Cyl anessiiu-
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OHHOI MHCTaHIIMU yKa3aHHOE OIpejeieHue OCTaBWI 6e3
M3MEHEHMUSI.

He cornacusimce ¢ BoIBogamMu cyaeOHbIX MHCTaHIINIA,
aKIMOHEPHOE OOLIECTBO 0OPATUIIOCh B apOUTPAXKHBIN CyIl
OKpyra ¢ KacCallMOHHOM >KaJIOOOM.

B oGocHoBaHMe KaccallMOHHOW kajaoObl 3asBUTENb
cociajics Ha To, 4To (bakT MpeabsIBIEHUSI UCKa B Cy/ He
npepbiBaeT U HE TpeKpalllaeT TeyeHWe CpoKa OTBeTa Ha
MPETEeH3UIO.

ApOUTpaXHBINA Cyl KacCallMOHHO MHCTaHIIUM OCTa-
BWJI 06€3 U3MEHEHUST aKThI CYJOB B CBS3U CO CJICAYIOIINM.

CobmtoneHreM a0cyaeOHOro (MpeTeH3MOHHOro) II0-
psiiKa yperyJaupoBaHus criopa sIBJIsIeTCs He TOJIbKO (op-
MaJIbHO€ HalpaBJieHWe MPETeH3UM B apec OTBETUMKaA, HO
U COOMIOIEHNE TTPEIYCMOTPEHHOTO 3aKOHOM WJIM JIOTOBO-
POM CpOKa, MO UCTEYeHUU KOTOPOTO MCTell MOXeT obpa-
TUTBCS B CYII.

Lenblo ycTaHOBIEHMST TOJOXEHUSIMU MPOLECCyalb-
HOTO 3aKOHOJATENbCTBA JTMOO CorlallieHUueM CTOPOH AaH-
HOTO CpOKa, KaK U A0CyAeOHOro nopsiaka B LieJOM, sIBJISI-
€TCsl yperyaupoBaHue cropa 0e3 BMellaTeIbCTBa CyIa.
OOpauieHue Jula B Cyl 10 UCTEYEHUSI 3TOrO CpoKa Mpe-
MATCTBYET TOCTVXKEHUIO Ha3BaHHOM 1ienu. [TpuHsaTue cy-
JIOM MCKOBOTO 3asIBJIEHMSI 10 UCTEUEHUST YKa3aHHOTO CPO-
Ka He corjiacyeTcsl ¢ IPUHIIMIIOM PaBEHCTBAa CTOPOH.

CrefoBateibHO, HECOOJIOACHUEM TPETEeH3UOHHOTO
MopsiIKa YPeryJupoBaHusl Criopa JOJKHO NMPU3HABATHLCS
He TOJIbKO OTCYTCTBME J0KAa3aTeJIbCTB HaIpaBJeHUs TMpe-
TEH3UM, HO U OOpalleHue B CyH 10 UCTEYEHUS NAaHHOTO
Cpoka.

Taxkum o6pa3oM, yCTaHOBUB, UYTO HA MOMEHT O0Opaliie-
HUS MCTLIA B CYll HE UCTEK CPOK, HEOOXOMMMBbIN Il CO-
OsIroIeHUsI OCYIeOHOTO TOPsIKa YPeTyJIMpOBaHUsI CIIopa,
npeaycMoTpeHHbIH 4. 5 ¢T. 4 AITK P®, 1 oTBeT Ha npeTeH-
3110 OTCYTCTBYET, CY/l IPAaBOMEPHO BO3BPATHJI UCKOBOE 3a-
sIBJICHUE.

9. Hanpagienune A0Cyne0HOii NPEeTEeH3MH UCKIIOYHTE b~
HO IIEHHbIM IMHCHMOM C OMHMCHIO BJIOJKEHHUS He SIBJISIETCA 0051-
3aTeJIbHbIM, €CJIH HHOE He MPeIYCMOTPEHO 3aKOHOM HJIH JI0-
TOBOPOM.

AIMUHUCTpays ropoaa oopaTuiach B apOUTPaKHBII
CYJ/I C ICKOM O B3BICKAHMU C 00111eCTBa HEOCHOBATEJIEHOTO
oboralieHuns.

HckoBoe 3asiBjieHre aAMUHUCTPALIUM TOPOia OCTaBJIe-
HO 6e3 pacCMOTpeHUsI Ha OCHOBaHuM 11. 2 4. 1 cT. 148 AIIK
P® B cBs131 ¢ HECOOIIOIEHMEM ITPETEH3MOHHOTO MTOPSIIKA.

[TocrtaHOBNEHMEM apOUTPAXKHOIO cyla amnesuIsilMOH-
HOIl MHCTaHLIMU oNpeaeseHre apOUTPaKHOTO cyla OTMe-
HEHO, BOMPOC HampaBjieH Ha HOBOE PacCMOTPEHHUE B ap-
OUTpaXHBINA CyI IIepBOM MHCTAHIIMU.

ApOUTpaXHbBIN Cy/ KacCallMOHHOW MHCTAHIIMM HE Ha-
1IeJ OCHOBaHUM JIsi OTMEHbI 00XalyeMoro cyaeOHOro
aKTa Cyjia aneJIIIIMOHHONW WHCTaHILIMWU B CBSI3U CO Clie-
IYIOLIVM.

CorJIacHO JOTrOBOpPY IIPETeH3Us NOJKHA OBITh HAIIpaB-
JIeHa B TIMCbMEHHOM BHJIC.

CcblKa 0011ecTBa Ha TO, YTO KBUTAHLIMSI 00 OTIpaBKe
3aKa3HOW KOPPECMOHACHIUM HE COAECPXKUT OMUCH BIOXE-
HUSI, UTO HE TMO3BOJISIET YCTAHOBUTD COEPXKAHUE KOPPEC-
TMOHJEHIIMM, OTKJIOHEHa CYIOM KacCallMOHHOW WMHCTaH-
1IUH, TIOCKOJIbKY HOPMBI JAEMCTBYIOIIETO 3aKOHOIATEIbCT-
Ba HE coaepxKaT TpeOOBaHUS O HAIIpaBJICHUHU JOCYAeOHOM
MPETeH3UM UCKITIOYUTETLHO 1IEHHBIM MTMCHhbMOM C OIMCHIO
BJIOXKEHMSI, a OOIIECTBO HE MPEACTaBWIO JI0KA3aTeTbCTB
TOTO, YTO aMMUHUCTpALIMEl Topoa B €T0 aapec HaIlpaBJIsi-
Jlach UHasl JOKyMEHTalus.

10. Eciim 3aKOHOAATEIbCTBOM YCTAHOBJIEHDI JHIb MH-
HUMAJIbHBIA U MAKCUMAJIbHbIH npeaejbl KOMICHCAIMM 3a HA-
PYlIeHHE UCK/IIOYUTEJIbHBIX NMPAB, KOTOPAA MO2KET OBITD B3bI-
CKaHa CyAOM, TO AOCYIeOHblii MOPsIOK MO TPeOOBAHUIO O
B3bICKAHMM TAKOiHl KOMIEHCAIWH CYATAETCS COOJIIOJEHHDbIM,
€C/li B NMpPETEH3UH COEPKATCA yKa3aHWe Ha MOJJIeXKauiuii



yperyJiMpoBaHHUI0 MATEPHAIbHO-TIPABOBO CIIOP M NPeIJIoxKe-
HHE TI0 €ro YperyJupoBaHUIO.

Kommanust obparmiack B apOUTpaKHBINA Cyd C UCKO-
BbIM 3asIBJICHHEM K OOILLIECTBY O B3bICKAHUM KOMIICHCALIUUY
3a HapyllleHMEe UCKJIFOUUTENIbHBIX ITPaB Ha TOBAPHbIN 3HAK.

PemieHnem apOuTpaxxHOTO cyaa MepBOi MHCTAHUUU B
YIIOBJIETBOPEHUU 3asIBJICHHBIX TPEOOBAHUM OTKa3aHO.

ITocTaHoBEHMEM apOUTPaXKHOTO Cyla arneUIsILMOH-
HOW WMHCTaHLIMW pellleHue apOUTPaXHOTO Ccyaa TEepBOM
WHCTAaHIIMM OTMEHEHO, C OOLIECTBA B MOJIb3y KOMIAHUU
B3bICKaHA KOMIIEHCALIMS 3a HapyllleHUe UCKITIOYUTETbHbIX
MpaB Ha TOBAPHBIN 3HAK.

He coracuBIMch ¢ MpUHATHIM TTOCTAHOBJIEHUEM, 00-
1mecTBO oopaTuiioch B Cyjl 1O MHTEJIEKTYalbHBIM MpaBaM
C KaccallMOHHOM Xaj000ii, B KOTOPOU COCIaI0Ch HA HECO-
OJ110[IeHre OTBETUMKOM J10CYNeOHOI0 MOPSIAKA YPEryJIupo-
BaHUS CIIOpa Mo TPeOOBAHUIO O B3bICKAHWW KOMITEHCALIUHY
3a HapylI€HWE MpaB Ha TOBapHbIN 3HAK, MOCKOJIbKY CyM-
Mbl KOMIIEHCAIIUM, YKa3aHHbIE B IMPETEH3UU U B UICKOBOM
3as1BJICHWUM, HE COBIAJaNIN.

Cy/1 110 MHTEJIJIEKTYaJIbHBIM TTpaBaM JaHHBII TOBOJ HE
MoJ/IepKal B CBSI3U CO CJIEAYIOLIMM.

Poccuiickum 3aKOHOAATEIbCTBOM HE YCTAHOBJIEHO Ka-
KMX-JIM0O0 TpeOOBaHUI MJIX YCIOBUH K (hopMe U comepxKa-
HUIO MPETeH3UU, MOJJIeXallleil HanpaBIeHWIO B COOTBET-
CTBUU C MOJIOXKEHUSIMU 4. 5 cT. 4 ATIK POD.

Cneuuguka paccMaTpuBaeMoil KaTeropuu Jiej CBsi3a-
Ha ¢ TpeOOBAHUSIMMU O B3bICKAHUM KOMIIEHCAI[MU Ha OCHO-
Banuu noan. 1 ct. 1301 'K P® u 3akiroyaercs B TOM, 4TO
3aKOHO/IaTEJIbCTBOM YCTAHOBJICHBI JIMIIIb MUHUMAJIBHBIN 1
MaKCUMAaJIbHBIM Tpeleibl KOMIIEHCAIIMKU, KOTOpasi MOXeT
OBbITh MpeabsiBIeHA K B3bICKAHUIO U B3bICKAHA CYIOM, B
CBSI3U C UYEM CyMMa KOMITEHCALIUY OTIpeeIsieTCsT TPaBo00-
JIajaTesieM 1o CBOEMY BbIOOPY, 2 B KOHEYHOM UTOre CyMMa
B3BICKMBAEMOI KOMIIEHCALIUW OTIPEACIISIETCS] CYIOM MCXO0-
ISl U3 XapakTepa HapylleHuUs.

Takum oOpa3om, B ciayyae eciyd 3aKOHONATEIbCTBOM
YCTaHOBJIEHbI JIUIIIb MWHMMAJbHBIA W MaKCUMaIbHbIN
Tpeaesibl KOMIEHCALMU, KOTOpasi MOXET OBbITh B3bICKaHa
CyIOM, JOCYNEOHBI TOPSAOK YyperyJirupoBaHUs CIiopa
CYMTAETCHd COOJIIONEHHBIM, €CJIM B MPETEH3UU WMEIOTCS
yKa3zaHue Ha MaTepuaibHO-TPAaBOBOI CIOp, CBSI3AHHBIN C
HapyllIeHUEeM UCKITIOUUTEbHBIX MTPaB UCTLIA HA IPUHA/IE-
Kallue eMy OObeKTbl MHTEJJIEKTYaIbHOW COOCTBEHHOCTH
U TOIJIeXAllUid yperyJlupoBaHUIO CTOPOHAMU, a TaKXe
MPeUIOKEHUE OTBETYMKY COTJIacOBaTh YCJIOBUS OCYNe0-
HOTO ypEeryJMpoOBaHUs 3TOTO CIopa.

11. HecoBnaaeHue cyMMbl OCHOBHOTO J10JIra, CyMM Heyc-
TOIKH, NMPOLEHTOB, YKA3aHHBIX B MPETEH3NH H B HICKOBOM 3a-
SIBJICHUH, BbI3BAHHOE B TOM YHCJe apuMeTHIeCKOi omuo-
KO¥i, He CBHAETEIbCTBYET O HECOOMIOIEHUH MPETEH3MOHHOTO
NOPSIKA YperyJupoBaHus Cropa.

VYrpapnenue PenepanbHOM CIIy>KObI UCIIOJIHEHUST HA-
Ka3aHU 00paTUIOCh B apOUTPaKHBIN CYI ¢ KICKOBBIM 3a-
SIBJIEHUEM K OOILIECTBY O B3bICKAHUU 33J0JKEHHOCTH.

PelreHrem apOUTpaskHOTO Cyla UCKOBBIE TPeOOBAHUS
HCTLA YIOBJIETBOPEHBI B YACTH.

IToctaHoBIEHEM apOUTPAXKHOTO Cyda amnesISILMOH-
HOM MHCTaHLIMM PelleHre apOUTPaskHOTO Cy/la OCTaBICHO
0e3 U3MEHEHMSI.

ApOUTPaXHBIN Cyl KacCallMOHHON MHCTAHIIMU He Ha-
1€ OCHOBaHUMN JUIs UBMEHEHUST WIM OTMEHbI o0XKasye-
MBIX CYIeOHBIX aKTOB M OTMETHII CJICAYyIOIIee.

OTKJIOHSIST TOBOABI OTBETUYMKA 00 OCTaBJIEHUU UCKO-
BOTO 3asiBJIEHUS 6€3 pacCMOTPEeHUS B YaCTH TPpeOOBAHUS
0 B3bICKAHUY 3a10JKEHHOCTH CO CChUTKOI Ha HecobJ1i0-
JIeHWe UCTIIOM IOCYyIeOHOTO TOopsaKa, Cyl MepBOi WH-
CTaHUMU 0OOCHOBAHHO UCXOAUJ U3 TOTO, UTO B MPETEH-
3UM MCTIOM yKa3aHbl OOCTOSITENIbCTBA, HA KOTOPHIX OC-
HOBBIBaIOTCSl TpeOOBaHUS (YKa3aHO KOJUYECTBO HEH0-
MMOCTaBJICHHOTO TOBapa), M MMEETCSI CChIJIKA Ha IyHKT
JIOroBopa.

ITpousBeneHHbINl B MPETEH3UU PAcUET CYyMMBbI 33701~
>KEHHOCTH SIBJISIETCSI apu(METUYECKM HEBEPHBIM, OITHAKO
3TO HE MOXET SIBJIIThCSI OCHOBAHUEM JJIs1 OCTaBJieHUs1 Oe3
pacCMOTPEHMST TaHHOTO MCKOBOTO 3asIBJIECHUsI HA OCHOBA-
Huu 1. 2 4. 1 cr. 148 AIIK PO.

B npyrom nene koMmaHMsI oOpaTujiach B apOMTpaxk-
HBIN CyJIl ¢ UICKOM K OOILIECTBY O B3bICKAHUM HEYCTONKU.

HckoBoe 3asiBiieHME ObUIO OCTaBJIEHO O€3 paccMoTpe-
HUs Ha ocHOBaHMM 1. 2 4. 1 cT. 148 ATIK PO B cBs13u C He-
coOMIoIeHneM JOCYyAeOHOTO TMOpsiAKa yperyJInupoBaHUS
criopa.

IlocTaHoBNEHMEM apOUTPAXKHOTO Cyda areUISILIMOH-
HOW MHCTAHLIMM OMpeaeieHue apoOuTPaKHOTO Cyla OTMe-
HEHO, BONIPOC HAaIpaBJIeH Ha HOBOE PACCMOTPEHUE B ap-
OUTpaXHBINA CyI IIepBOM MHCTAHIINH.

ApOUTpaXXHBIN Cyd KacCAlMOHHOM MHCTAaHIIUU HE Ha-
1IeJT OCHOBAHUM MJII OTMEHBI 00XaTyeMOro cyneOHOro
aKTa CyAa aneJUIIlIMOHHON WMHCTaHLIMW B CBSI3U CO Clle-
TYIOLIM.

B kauecTtBe nokazarenbcTBa COOJIIONEHUS TMPETEH3U-
OHHOTO TIOpsIIKa YperyJupoBaHUsI CIopa KOMMaHMUEH
npeacTaBieHa MPeTeH3usl, B KOTOPOW coepxkKaioch Tpebo-
BaHME 00 yIUiaTe CyMMBI JIOJiTa M HEYCTOMKM. YBeJIUUeHNe
B MCKOBOM 3asiBJIEHUM pa3Mepa MpelbsBICHHON KoMma-
HUEN HEYCTOWKHU IO CPABHEHUIO C CYMMOM HEYCTOMKH,
YKa3aHHOM B MPETEH3UU, CBA3aHO C U3BMEHEHUEM Mepuoa
MPOCPOYKU UCITOJTHEHUST 00513aTEIbCTB OOIIIECTBOM.

HecoBnaneHue cyMM HEyCTOWMKM, YKa3aHHBIX B Ipe-
TEH3UUM U MCKOBOM 3asiBJICHUU, HE CBUJIETEJILCTBYET O He-
COOJIIOIEHUU TPETEeH3MOHHOTO MOPSsIIKa YPEryJInupoBaHUs
cropa.

12. Micnosib30BaHne MepPeroBopoB, MeAUANMN MM MHOM
MPUMHPUTEJIBHOM NMPONEAYPbl CBUAETEIBCTBYET O MPUHATHU
CTOPOHAMH NpeaycMOTpeHHbIX 4. 5 cT. 4 AIIK P® mep mo
JIOCYIeOHOMY YPETryJIHPOBAHUIO CTIOPA TOJbLKO B TOM CJyyae,
€CJIM IOrOBOPOM OBLI YCTAHOBJIEH MOPSIOK A0CY1e0HOr0 ype-
ryJIMPOBAHUS CMOpPa NMyTeM NPOBEAEHHS COOTBETCTBYHOLIEH
NPUMHUPHUTEILHON MPOLETypbI.

O06111ecTBO- 1 00paTHIOCh B apOUTPaXkKHBII CyI ¢ UCKO-
BBIM 3asBJICHHEM K OOIIECTBY-2 O B3bICKAHUM 3aI0JIKCH-
HOCTH TI0 JIOTOBOPY IMOApsiaA.

OO0111ecTBO-2 TPOCWIO apOMTPaKHBIM Cyd OCTaBUTh
HMCKOBOE 3asiBJieHe 0€3 paCCMOTPEHUSI HA OCHOBAaHUM TI. 2
4. 1 c1. 148 ATIK P® B cBs131 ¢ HECOOIIONEHNEM OOIIECT-
BOM-1 IoCyneOGHOro Mopsiika yperyJupoBaHusl cropa.

OmnpeneneHnreM apOUTPaXXHOTO CyJda MEPBOM MHCTaH-
1IMU, OCTaBJIEHHBbIM 0e3 U3MEHEHUsT apOUTPaKHBIM CYIOM
areJUISILIMOHHON WHCTaHIIMU, UCKOBOE 3asIBJIEHNE OCTaB-
JIeHO 0e3 pacCMOTPEHMUsI.

B xaccammonHoi1 kanmobe o01ecTBo-1 yKa3pIBajio Ha
TO, YTO IO JAaHHOMY TPeOOBaHUIO COOMIOACH AOCYAeOHBIM
MOPSIIOK YPEryJIMPOBaHUS CIOpa MyTeM TPOBEJACHMS Te-
PErOBOPOB.

OrtKa3blBasl B YIOBJETBOPEHUM KacCallMOHHOM XaJo-
ObI, apOUTPAXKHBIN CyH KacCAallMOHHON MHCTAHIIMM MCXO-
JIAJT U3 CIIEAYIOLIETO.

B coorBerctBuM ¢ 4. 5 cT. 4 AIIK P® rpaxpaH-
CKO-TIPaBOBbIE CIIOPHI O B3bICKAHUM IEHEXKHbBIX CPENICTB M0
TpeOOBaHMSIM, BOZHUKIIINM U3 JOTOBOPOB, IPYTUX CACIIOK,
BCJIEICTBUE HEOCHOBATEIBLHOIO O0OTalllEeHUsI, MOTYT OBITh
nepenaHbl Ha paspellieHrue apOUTPaKHOTO Cyaa IOocCie
MPUHSITUS CTOPOHAMU MeP IO A0CYAeOHOMY YperyJIupoBa-
HUIO 10 UCTEYEHUM TPUILATH KaJeHIAPHBIX JHEH cOo THS
HampaBJieHUs] peTeH3uu (TpeboBaHMsl), €Clid MHbIE CPOK
u (WIM) MOPSIIOK HE YCTAHOBJIEHBI 3aKOHOM WJIM JTOTO-
BOPOM.

CTOpOHBI yCTAaHOBMJIM, YTO CIIOPHI M Pa3HOTJIACHS,
BO3HHUKAIOIIME TPU BBITIOJHEHUN 00s13aTeIbCTB IO J10Tr0-
BOpY, pa3pelnialoTcs MyTeM TeperoBopoB. B ciydae eciu
CTOPOHBI HE JOCTUIJIM COIJIallleHWs] B TeYeHUe Mecslia,
CITOp TiepenaeTcsl Ha pacCMOTpEHKME B apOMTPaKHBIM CyII
MO MECTY HaxOXJIEeHHUs UCTLA.
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BMmecte ¢ TeM nHOI1 (HeIIpeTeH3MOHHBIN) 10CYyAeOHbIM
MOPSIAOK YPeryJIupoBaHMs CIopa MOXHO MPU3HATh yCTa-
HOBJICHHBIM JIOTOBOPOM, €CJIU B IOTOBOPE COAEPXKATCS 10~
JIOKEHMSI O CpOKaX U MpoILieype TaKOTO YperyJIupoBaHus.
VYkazaHue B JIOTOBOpe Ha YpeTyJIMpPOBaHME CIIOpa MyTeM
TEePEroBOPOB HE MOXET OBbITh paclieHEHO KaK M3MEeHEeHUe
00513aTeJIbHOr0 J0CYAeOHOro IOpsiAKa YperyJaupOoBaHMS
CIIOPOB, TaK KAk YCJIOBUSI, IIOPSIAOK U CPOKU MPOBEAECHUS
MEePEroBOpoOB B JJOrOBOPE HE OMpPENesIEHbI.

B cBs131u ¢ 3TUM noajiexkaT MpUMEHEeHUIO IMpaBuwia 4. 5
cT. 4 ATIK PO.

B npyrom nene npeanpuHUMaTeIb 00paTHIICs K o0I1Ie-
CTBY C TpeOOBaHUEM O B3BICKAHMM 3aI0JKEHHOCTH T10 J10-
TOBODY.

ApOUTpaKHBII Cya IEPBOM MHCTAHILIMM BO3BPATUII UC-
KOBOE 3asIBJICHUE B CBS3U C HECOOIIOIEHNEM TIPEeIPUHN-
MareyJieM Mep IO JOCYIeOHOMY YperyJIMpOBaHMIO CIriopa,
MPeayCMOTPEHHBIX 4. 5 cT. 4 ATTIK P®.

[TpennpuHuMare b 06xanoBajl JaHHOE OMpPENEIeHUE,
yKas3aB, YTO B LIEJISIX YPETyJIUPOBaHUS CIOpa U B CUITY T10-
JIOXKEHUI JOroBOpa CTOpPOHAMM OblTa MCITOJIb30BaHA Me-
TAALIMS.

ApOUTpaKHBIM CyJ ane/UISIIMOHHONW MHCTAHIIMY OCTa-
BWJI OIpeJie/ieHue B CUJIE.

ApOUTpaxXHBIN Cyl KacCalMOHHOM MHCTAaHIUMU yIOB-
JIETBOPUJI KaCCallMOHHYIO Xajlo0y MpeAnpuHUMAaTess, oT-
MEHUB CyJleOHbIE aKThl U YKa3aB CJIeAyIollee.

B cooTBeTcTBUU ¢ JOTOBOPOM MEXIYy OOIIECTBOM U
MpeANpPUHUMATENIEM CTOPOHBI B CIyyae BO3HUKHOBEHMS
KaKUX-JI1M00 CIIOPOB 00SI3yIOTCSI MCIIOIb30BaTh MPOLIEAYPY
MeIualuu.

B cuny u. 5 cr. 4 ATIIK P® rpaxmaHCKO-IIpaBOBbIE
CITOPBI O B3BICKAHWUM IEHEXKHBIX CPENCTB IO TPEOOBAHUSIM,
BO3HUKIIMM M3 JOTOBOPOB, APYIMX CHEJNOK, BCIEICTBUE
HEOCHOBATEJIbHOTO O0OTallleHUsI, MOTYT ObITh MepeaaHbl
Ha pazpelleHre apOUTPaKHOTO Cyaa MOCae MPUHSITUS CTO-
pPOHAMU Mep TI0 TOCYIeOHOMY YPETyIMPOBAHUIO TI0 UCTE-
yeHuM 30 KaJeHIapHBIX THEH CO OHS HamIpaBJICHUS IIpe-
TeH3uu (TpeboBaHUsI), €CJIU UHbIE CPOK U (MJIM) TOPSIAOK
HE YCTaHOBJIEHbl 3aKOHOM WJIM IOTOBOPOM.

CTOpOHBI YCTAHOBWIM B JIOTOBOPE WHOM TIOPSIOK J10-
CyneOHOTO yperyJupoBaHUs CIiopa — MeIualuio.

Hcnonb3oBaB Menuaiimio, CTOPOHbI HE CMOTJIM Ypery-
JIMPOBATh CMOP M 3aKJIOUWIM COMJIallleHWe O Mpekpallie-
HUU TIPOIIEIYPhl MeIUALINK 06€3 TOCTVKEHUS COTJIacusI 1o
HMMEIOIIMMCST Pa3HOTJIACHUSIM.

JlaHHOE corjaleHre B COOTBETCTBUH C 1I. 2 cT. 14 De-
nepajabHoro 3akoHa ot 27 mrong 2010 r. Ne 193-d3 “0O6
aJbTePHATUBHOM TPOIEAype YpPETyIUPOBaHUS CIIOPOB C
yJacTueM IocpenHuKa (Ipolenype Meauanumn)” sBisaeTcs
OCHOBaHMEeM IS TpeKpalleHUsI MeIUalluK CO THS MTOAMM-
CaHMsI TAKOTO COTJIAllIeHUsI.

TakuM o06pa3oM, HMCIOJBb30BaHWE MEIUALIMU CBUIIE-
TEIbCTBYET O TPUHATUM CTOPOHAMH IPEITYCMOTPEHHBIX
4. 5 cT. 4 AIIK P® mep 1o nocynedbHOMY yperyanpoBaHUIO
CIopa, MOCKOJIbKY TaKOH MOPSIIOK A0CYAEOHOTO yperyiau-
pOBaHUS criopa ObLT YCTAHOBJIEH IOTOBOPOM, a YKa3aHHOE
corjalieHue SIBISIeTCSl TOKa3aTeTbCTBOM MCTIOJb30BaHUS
CTOpOHAMHU JTaHHBIX Mep.

13. HenpeacrasieHne ¢ MCKOBbIM 3asiBJI€HHEM JOKY-
MEHTOB, MOATBEPKIAIMIMX COOJI0JeHHE HCTIOM JI0CYae0-
HOTO MOPSAIKA YPeryJTMPOBaHUs CTIOPA, MPU HAJMYHH B UCKO-
BOM 3afBJICHHM CBEJEHHIl 0 TAKHX JOKYMEHTAX SBJIAETCS
OCHOBAHHEM /IS 0CTABJIEHUS HCKOBOTO 3asBJIeHHS 0e3 IBH-
KEeHHs.

Kommanust obpatuiack B apOUTpakKHBINA CyJ C UCKOM
K OOIIIeCTBY O B3bICKAHMU 3aI0JKEHHOCTH TI0 JIOTOBODY.

OrnpeneneHneM apOUTPaXKHOTO CyAa MepBOi MHCTaH-
1IN, OCTaBJIEHHBIM 03 U3MEHEHUs TTOCTAHOBJIIEHUEM ap-
OUTPAKHOTO Cyla amneJUIIIIMOHHON WHCTaHIIUMA, UCKOBOE
3as1BJIeHME KOMIIAHUY BO3BPAIlleHO HA OCHOBAHUM 1. 5 4. 1
cT. 129 ATIK P® B cBsi3u ¢ HecoOMoaeHUEM J0Cy1eOHOTO
MopsiIKa YperyJIupoBaHUs criopa.
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Kommanusi obpatuiack ¢ KacCallMOHHOM Kajio0oii,
yKa3aB, YTO TIpY HAJIMYUU B ICKOBOM 3asIBJIEHUU CBEEHUI
0 COOJIIOIEHUN OOCYyIeOHOro mopsiika U 00 OTCYTCTBUU
MOATBEPXKIAOIIMX COOJMIOAEHNE TAaKOro MOpsiaKa JOKY-
MEHTOB Cy/y CJIeIOBaJIO OCTaBUTh MCKOBOE 3asiBJieHHEe Oe3
TBYKEHUS.

ApOUTpaXHBIN CyA KacCallMOHHON MHCTAHLIMU OTMeE-
HUWJI IPUHSTHIE CyNeOHbIE aKThl, yKa3aB ClIeaylolee.

B cuny . 8 u. 2 cr. 125 AIIK P® B nckoBOoM 3asiBiie-
HUM JOJDKHBI ObITh YKa3aHbl CBEIEHUS O COOJIOACHUU
HUCTIIOM TMPETeH3MOHHOr0 WJIM WHOro NOCYAeOHOro mMo-
psanka. K uckoBoMy 3asiBJI€HMIO JOJIKHBI ObITh MTPUIOXEe-
Hbl TOKYMEHTbI, TIONTBEPXKIalolIe COOJI0eHUE UCTLIOM
MPEeTeH3UOHHOTO WM WHOTO TOCYAeOHOTO Topsiika, 3a
HWCKJIIOUEHUEM CJIyyaeB, €ClU ero coOsloJeHrue He Tpe-
JIyCMOTPeHO (eaepasbHbIM 3akoHOM (1. 7 4. 1 cT. 126
AIIK P®D).

IMonoxenusimu ct. 128 AIIK P® nipenycMoTpeHo, 4TO
B Ciyyae HecOOJIONeHMsI TpeOOBaHWM, YCTAHOBJIEHHBIX
cr.ct. 125 u 126 AIIK P®, ap6uTpaxHbBIii Cy[ BBIHOCHUT
onpejeseHre 006 OCTaBIEHUU 3asiBJICHUsI 03 TBUKEHMUSI.

K comepxaiieMy cBeneHMs O COOMIOACHUN 10CYIe0HO-
ro MopsiiKa yperyJupoBaHusl CIlopa UCKOBOMY 3asiBJIEHUIO
KOMITaHMU He ObUIM TIPMJIOKEHBI U B TIPUJIOKEHUSX K UCKY
He 3HAUYWJIKCh JIOKYMEHTbI, MOATBEPXKIaole coOoe-
HUE TAKOTo TOpsIIKa.

[Ipu M3M0XEHHBIX OOCTOSATENbCTBAX y Cyla IepBOit
MHCTaHLIMM OTCYTCTBOBAJIM OCHOBAHUS JJISI BHIBOIA O He-
COOJTI0IECHUN KOMIIaHWeN A0CyIeOHOro MopsiiKa yperyim-
pOBaHMS CIIOpa, UCKOBOE 3asiBJICHUE MOMJIeKAaI0 OCTaBIIe-
HUIO 0e3 ABMXKEHUS C TPenoCTaBieHueM KOMIMAaHUU BO3-
MOHOCTH B YCTAaHOBJIEHHBII CPOK IMPENCTAaBUTb COOTBET-
CTBYIOIIIVE TOKYMEHTHI.

14. Teuenne cpoka UCKOBOI JABHOCTH MPHOCTAHABJIMBA -
eTcsl Ha CPOK (haKTHYECKOro CcOOJI0NeHUs NPEeTeH3MOHHOTO
nopaaka (C MOMEHTA HANPABJIEHUS MpPeTeH3UH 10 MOMEHTA
noJiydeHusi 0TKa3a B ee ynopjersopenun). Henoctymienune
oTBeTa Ha mpeten3uio B Teuenne 30 nueii (4. 5 cr. 4 ATIK
P®) 1ub0 cpoka, yCTAHOBJIEHHOTO 10TOBOPOM, MPUPABHMBA-
eTcsl K 0TKa3y B YAOBJIETBOPEHUH NMPETeH3UH, NOCTYNUBIIEMY
Ha 30 geHb MO0 B MOCJIeIHUI 1IeHb CPOKA, YCTAHOBJIEHHOTO
JIOTOBOPOM.

IIpaBuio n. 4 cr. 202 'K P® o npoajienun cpoka HCKO-
BOil TABHOCTHM /10 IIECTH MecCsleB KacaeTcsl TeX 00CTOsi-
TeJILCTB, KOTOpble mepeynciensl B m. 1 ct. 202 I'K PO.

Kopnopanmst o6patuiach B apOUTPaKHBINA CyI C HC-
KOM K OOI1IeCTBY O B3bICKAHUM HEYCTONKM 3a HapyllleHUE
CPOKOB BBITIOJTHEHUST PabOT IO TOCYIapCTBEHHOMY KOH-
TPaKTy.

Pemrenuem cyma nepBoii MHCTAHLIMK € OOIIIECTBA Yac-
TUYHO B3bICKAHA HEYCTOIKA, B YaCTU MCKa OTKA3aHO B CBSI-
31 C TIPOMYCKOM CPOKa MCKOBOI JTaBHOCTH.

ApOUTpaKHBIN Cyl ane/UIIIMOHHON MHCTAHLIUU TTPU-
3HaJI UCK MTOJJAHHBIM € COOTIONIEHNEM CpOKa MCKOBOM 1aB-
HOCTH, OTMEHUB PelLIEeHUE Cy/a MepBON MHCTAHILIUK B Yac-
TH OTKa3a B UCKe.

[ToctaHOBNIEHMEM apOUTPAKHOIO cyla OKpyra rnocra-
HOBJIEHME Cyla ane/UISIHMOHHOM WHCTAHIIMU OTMEHEHO,
pelieHue cyaa nepBoit MHCTAHLIMU OCTaBJIEHO B CUJIE.

CynebHast KoJUIeTHsI 110 9KOHOMUYECKUM criopam Bep-
xoBHOTO Cyna P®D oTMeHMIa TPUHSITHIE 1O ATy CyacOHbIE
aKTbl, HAIIPABUB JIeJI0O HA HOBOE PACCMOTPEHME B CYII Tlep-
BOIl MHCTAHIIMU MO CJIEAYIOUIUM OCHOBAHUSIM.

B cuny 1. 3 cr. 202 T'K P®, ecitu cropoHbl mpuberin
K MpeayCMOTPEHHOI 3aKOHOM MpoLeaype pa3pelieHust
crmopa BO BHecyneOHOM mopsiake (mpoleaypa Meaualuu,
MOCPEeTHUYECTBO, AIMUHUCTPATUBHAS MPOLIeaypa U T.11.),
TeYeHHUe CpoKa MCKOBOM JaBHOCTY MPUOCTaHABIMBAETCS
Ha CPOK, YCTAHOBJIEHHBI! 3aKOHOM JJIsSI IPOBEIEHUS Ta-
KO# Mpoueaypsl, a MpU OTCYTCTBUM TaKOTO CpOKa — Ha
LIeCTh MECSIIeB CO THS Hayajla COOTBETCTBYIOIIEH TPO-
LEeypbl.



Kaxk cienyer m3 pa3bsiCHEHUI, M3JIOXKEHHBIX B 1. 16
nocraHoBieHus: Ilnenyma BepxoBHoro Cyma P® or
29 cents6ps 2015 r. Ne 43 “O HeKOTOpPbIX BOMPOCAX, CBSI-
3aHHBIX C MPUMEHEeHUeM HopM ['paxxaaHckoro kojekca
Poccuiickoit @enepany 06 UCKOBOI 1aBHOCTU”, COLJIacC-
Ho 1. 3 c1. 202 'K P® TeueHure cpoka UCKOBOI 1aBHOCTU
MPUOCTAHABIUBAETCS, €CIM CTOPOHBI MPUOEIIU K Hecy-
NeOHOM Tpolieflype pa3pellieHus cropa, odpaileHue K Ko-
TOPOM TPETyCMOTPEHO 3aKOHOM, B TOM YHCJIe K 00s3a-
TEJIBHOMY MPETEH3MOHHOMY TOPSIAKY.

N3 cuctemuoro tonkoBaHus 1. 3 c1. 202 TK PO ny. 5
cT. 4 ATTIK P® cienyeT mpaBuiIo, B COOTBETCTBUH C KOTO-
PBIM T€YEHHE CPOKA UCKOBOI TaBHOCTU MTPUOCTAHABINBA-
€Tcs Ha CPOK (PaKTUIECKOIro COOMIONEHUS MPETEH3MOHHO-
ro nopsiika (¢ MOMEeHTa HanpaBJeHH s MPETEeH3UU 0 MO-
MEHTa TOJIyYeHUs 0TKa3a B €€ yIOBJIETBOPEHUU), HEIO-
CTyIUIEHHE OTBETa Ha TpeTeH3uIo B TeueHue 30 qHeit 1160
CpOKa, YCTaHOBJIEHHOTO JOTOBOPOM, MPUPAaBHUBAETCS K
0TKa3y B yIOBJIETBOPEHUU MPETEH3UM, MOCTYIUBIIEMY Ha
30 neHb MO0 B MOCIEAHUI IEHb CPOKA, YCTAHOBJIEHHOTO
noropopoM. Takum 06pa3oM, eciivd OTBET Ha MPETEH3UIO He
noctynui B TeueHue 30 [HEei Uiu cpoka, yCTaHOBJIEHHOTO
JIOTOBOPOM, WJIM TIOCTYMWJI 3a WX TpeaesiaMu, TeueHUe
CpOKa HCKOBOM JAaBHOCTM IIpUOCTaHaBiauBaercs Ha 30
TTHei MO0 Ha CPOK, YCTAHOBJIEHHBII TOrOBOPOM JIJIsI OTBE-
Ta Ha MPETeH3UIO.

IMpasuno 1. 4 ct. 202 T'K P® o npomieHun cpoka uc-
KOBO# JaBHOCTH JI0 11IECTH MECS1IEB KacaeTcsl TeX 00CTOsI-
TEJIBCTB, KOTOpBIe TTepeunciieHsl B 1. 1 ¢r. 202 TK PO u
XapaKTePU3YIOTCSl HEONPEAEIEHHOCTbIO MOMEHTA UX Tpe-
KkpaieHus. [IpUMeHUTENBHO K COOJTIONCHUIO TTPOIICTYPhI
JIOCYIeOHOTO ypEryJIMpoBaHUsl CIOpa HayajJlo M OKOHYa-
HUE 3TON MpPOLEAYpPbI, BAMSIONIENH HAa MPUOCTAHOBJIEHUE
TE€YeHUsI CPOKa, YCTaHOBJIEHbl 3akoHOM. MHOI momxon
MPUBEIET K MPOJIEHUIO CPOKa UCKOBOI TAaBHOCTU HAa MOJI-
roja mo BCeM cIopam, yKa3aHHbIM B 4. 5 cT. 4 AIIK P®,
YTO MPOTUBOPEUYUT CYTH MHCTUTYTa MUCKOBOW TaBHOCTH,
HamnpaBJe€HHOro Ha 3alllUTy MPABOBOW OMpPENeJIeHHOCTU B
MOJIOXKEHUM OTBETUYMKA.

15. Cob.moneHue 10Cy/1e0HOro NOpsIKa yperyiupoBaHust
CIopa Mo TPeOOBAHUAM, KOTOPbIe ObLIH N3MEHEHBI MOCJIE T0-
naud ucka B nopsake ct. 49 AIIK P®, nanpumep, B ciaydae
YACTHYHOTO TOTAIEHNsA OTBETYHKOM 00pa3oBaBIIeiics 3a-
JIOJZKEHHOCTH, YBeJIM4eHusl pa3Mepa TpeOOBaHuil myTeM J10-
0aBJIeHHS HOBOTO PACYETHOTO MEPHOAA JTMOO B CBSI3H C YBeJIH-
YeHHeM KOJIMYEeCTBA JHEH MPOCPOYKH, He TpedyeTcs, ecim
TAKOii OPAI0K ObLI COOIIOAEH B OTHOLIEHUH NEPBOHAYATBHO
3asBJIEHHBIX TPEOOBAHMIA.

OO011ecTBO 00paTUIIOCh B apOUTPaKHBINM Cyl C MCKO-
BbIM 3asIBJIEHUEM K KOOMEPaTUBY O B3bICKAHUY JAEHEXHbBIX
CPEJCTB.

Pemenuem apOUTpaxkKHOTO Cyaa, OCTaBICHHBIM 0€3 13-
MEHEHUsI MOCTAaHOBJIEHUEM apOUTPaXKHOTO cyda aresuisi-
LIMOHHON WHCTaHILWUM, UCKOBbIE TPeOOBAaHUS YIOBJIETBO-
PEHBbI YACTUYHO.

B xaccamuoHHO# Xajo0e KooIepaTuB yKa3bIBajl Ha
HecoOJoeHre OOLEeCTBOM J0CYyAeOHOro mopsiika ype-
TYJIMPOBAHUS CIIOpa W HapylleHWe CylaMU TpeOOBaHUI
cT. 148 ATIK P®.

ApOuTpaxKHbIi Cy KaCCallMOHHON MHCTAHIIUM OCTaBUII
cyneOHbIe akThl 0€3 U3MEHEHUS B CBSI3U CO CJIEMYIOLIUM.

Ecnu 3ak0oHOM WM ITOrOBOPOM MPEAyCMOTPEH Mpe-
TEH3WOHHBIN TOPSAIOK, (DaKT HANpaBIEHWST MPETECH3UU C
yKa3aHMEeM Ha HEMCIIOJIHEHHuEe o0si3aTeIbCcTBa U TpeOoBa-
HUS 00 yruiaTe A0Jjra sSIBJIsSeTCs TOCTaTOYHBIM ISl BHIBOJA
0 CcOOJIONEHUHU AOCYAEOHOTO TMOpSIIKA YperyaupoBaHUsI
cropa.

HanpagieHreMm UCTLIOM B aapec OTBeTYMKA MPETEH-
3UM SICHO U HEJBYCMbBICIEHHO BBIPaK€HO HaMepeHue B
CcyJ1eOHOM MopsiiKe TpeOOBaTh yIJIaThl CyMMbl OCHOBHOTO
JToJITa W TIPUBJICYEHUS OTBETUYMKA K TPaskIaHCKO-ITPaBO-
BOIf OTBETCTBEHHOCTH B BUJE YIUIATHI IIPOLICHTOB, HEYC-
TOMKH.

B3bickaHMe HEYCTOMKHM U MPOLIEHTOB HE TIpeIoiaraet
MpPeaBAPUTESILHOTO OOpallleHUs K OTBETYUKY C TpeboBa-
HUSIMHU 00 yruiaTe TieHell B TOM pa3Mepe 1 3a TOT MepHOo/,
KOTOpBIE yKa3aHbl B MCKe. JIOCTaTOUHO TPENbsIBUThH Tpe-
TEH3UIO ¢ TpeOOBaHWEM O B3bLICKAHWU J0JTra U MeHei, mo-
CKOJIbKY caM (pakT MpenbsiBIeHUsI MPETEeH3UU B CBSI3U C
HEUCMOJHEHUEM 00s3aTe/IbCTBA SBJSETCS OCHOBaHUEM
JUTSL TIOCTIETYIOIIETO TIPEAbSIBICHUST UCKa.

[Ipu aTOM TpeGoBaHUS B YACTU AOJTa U MEHEeil MOryT
OBbITh YBEJIMYEHBl WIM YMEHBILIEHBI TOCJe HarpaBieHUs
MPETeH3MH, a TAaKXe B JaJIbHEMIIeM — TocIe oJaYu UcKa
B nopsiake cT. 49 AITK P®, Hanpumep, B ciiyyae yBeauye-
HUSI KOJIMYECTBA THEI MPOCPOYKU MO0 YaCTUYHOTO Tora-
IIEHWST OTBETYMKOM OOpPa30BaBIICICS 3a0KEHHOCTH.

B npyrom nene xommaHus oOpaTwiach B apOUTpax-
HBII Cy/1 ¢ TpeboBaHMEM K OOILIECTBY O B3bICKAHUU 327101~
JKEHHOCTH T10 JIOTOBOPY apeHIIbl, TTpeIBapUTeIbHO Harmpa-
BUB MPETEH3UIO B TMOPSIAKE, YCTAHOBJAEHHOM 4. 5 cT. 4
AIIK PO.

B nporiecce paccMoTpeHUsI MCKa KOMITAHMST HA OCHO-
BaHuu 4. 1 ct. 49 ATIK P® yBenuuuia pazMep MCKOBBIX
TpeboBaHMI1, 10OABUB K MIEPBOHAYATBLHO 3asIBJICHHOM CyM-
Me ellle OIUH PACUETHBIN MEePUO/I.

ApOUTpaXXHBIN CyI IEPBOI MHCTAHIUU OCTaBUJI UCKO-
BOE 3asiBJicHME 06e3 pacCMOTPEeHUsI Ha OCHOBaHUMU T1. 2 4. 1
cT. 148 ATTK P® B cBsi3u ¢ HecobOoaeHNEM KOMITaHUEH
JIOCYIeOHOTO TTOPSIIKA YPEryJIupoBaHUsI CIiopa.

ApOUTpaKHbBIN Cya aneUISIIMOHHOM MHCTAHIIUU OCTa-
BUJI OTpefieJieHue Cyja MepBoil MHCTAHIIMM B CUJIE.

Kommanus obpaTtuiack B ¢yl ¢ KacCallMOHHOM Kajio-
0oi1, ykazaB, YTO B Cjlydyae HarlpaBJieHUsI MPETEH3UU T10
nepBOHAYaIbHOMY TPeOOBaHHIO €T0 YBeJIMUEHUE B CY/Ie HE
CBUIETEILCTBYET O HECOOIIOAEHUM JOCYASOHOTO IOpsIaKa.

ApOUTPaKHBIN Cyl KacCallMOHHON MHCTaHLIMU YAOB-
JIETBOPUJI KAJIO0Y MO CJIEAYIOIUM OCHOBAHUSIM.

KoMnaHnueit B mopsiike, IpeayCMOTPEHHOM 4. 5 CT. 4
AIIK PO, 6bu1a HampaBjieHa MPeTeH3Us B OTHOILIEHUM 3a-
JIOJDKEHHOCTH TI0 JIOTOBOPY apeHbl. Briocneacrsuu pas-
Mep MCKOBBIX TPeOOBAaHMI ObLT yBEJIMUEH KOMITAHUEH TTy-
TeM 100aBeHHUsI K TIepBOHAYATbHO 3asIBJIEHHOI CyMMe 3a-
JIOJDKEHHOCTH 3 elle OJIUH pacueTHBIN MepUO/I.

ITockonbKy KOMITAaHWEN B MPEeTeH3UU ObLIM YKa3aHbI
00CTOSATENbCTBA, Ha KOTOPBIX OCHOBBIBAIOTCS TpeboBa-
HUS, U coliepKajlach CChUIKAa Ha IMyHKTHI JOrOBOpa apeH-
IIbI, B COOTBETCTBUHU C KOTOPBIMU OTIpeesieHa 3a10JKeH-
HOCTb, HEHAIpaBJieHWe TPETeH3UU B OTHOILIEHUU YBEIU-
YEHHBIX TPEOOBAHUI HE CBUAETEIBCTBYET O HECOOJIOIE-
HUM KOMTaHUEN ToCcy1eO0HOTO MopsiaKa yperyaupoBaHUsI
criopa.

Takum obpa3oM, yBeJMUYeHUE pa3Mepa MCKOBBIX Tpe-
OOBaHUII HEe CBUIETEILCTBYET O HECOOJIONEHUU WMCTIOM
npeaycMoTpeHHoro 4. 5 cr. 4 AIIK P® nocyne6Horo mno-
psiKa yperyaupoBaHUsl Clopa B OTHOUIEHWU YBEJIWYEH-
HBIX TPeOOBAHUI B CiIyvae, €CJId TaKOU MopsiioK ObUT CO-
6JIIOZICH B OTHOLIIEHWM TIePBOHAYATBHO 3asBJIICHHBIX TPe-
OOBaHMIA.

16. B ciryuae BCTYIUICHHS B J€J10 HALIEKAIIETO OTBETYH-
Ka JI0O NnpuBJeYeHUs1 K YIACTHIO B Jiejie COOTBeTYHKA (BTO-
POro OTBETYHMKA) COOIOEHNE TOCYAeOHOro MOpsAKA ypery-
JIMPOBAHMA CIOpa, MpeaycMoTpeHHOoro 4. 5 cT. 4 ATIK PO,
B OTHOIIEHHH JAHHBIX JIMII HE TpedyeTcs.

I1pu 3TOM, ecim Cy/ YCTAHOBHT, YTO HCTEIl, OYIyId OCBe-
JIOMJIEHHBIM 0 HA/IIEXKAIIEM OTBETYHKE, HAMEPEHHO He00po-
COBECTHO 00paTWJICA B Cy/I C TPEOOBAHMAMHU K MHOMY OTBETYH-
KY, MbITAACh U3BJI€Yb U3 3TOT0 KaKue-Ji00 Heo00CHOBAHHbIE
NpPEeUMYIIeCTBa, MO0 BHOBb NMPHUBJIEYEHHbIM (BCTYNMBIIAM B
JIeJI0) OTBETYHKOM OyJeT JOKA3aHO, YTO OH MMeJl HaMepeHne
YPeryJmpoBath CIop B J0CY1e0HO# Mpoleaype, HO ObLT JMIIEH
TAKOi BO3MOKHOCTH, TO Cy/I BIpaBe OTHECTH HA MCTIA BCE CY-
Je0HbIe PAcXoIbl BHE 3aBUCMMOCTH OT Pe3yJIbTATOB PACCMOT-
peHus nena Ha ocHoBanum cT. 111 AIIK P®.

OO0111ecTBO 00paTWIOCh B apOUTPAXKHBIN CYIl C MCKO-
BBIM 3asIBJICHHEM K YUPEXKICHUIO O B3bICKAHMM HEOCHOBA-
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TEJBHOTO 00OTAIeHNSI, TPOIIEHTOB 32 MOJIb30BaHME UYyKU -
MM JIE€HEXHBIMU CPEICTBAMMU.

[To nHUIIMATUBE Cyna U TTPY HAJIMYWUM COTJIacus MCTA
MPpOMU3BeJeHA 3aMeHa OTBETUMKA — YUPEXKIEHMS Ha aiMU-
HUCTPALIUIO.

ITepBoHayaNbHBINE OTBETYMK TMPUBJIECYEH K YYaCTHUIO
B JleJie B KQUeCTBE TPEThEro JIMLA, HE 3asIBIISIONIET0 caMo-
CTOSITENIbHBIX TPEOOBAaHMI OTHOCUTENIBHO MPEeaIMETa CIIopa.

PeleHriemM apOUTpaKHOTO cyla UCKOBbIE TPeOOBAHUS
YIIOBJIETBOPEHBI.

IlocTtaHOBAEHMEM apOUTPAXKHOIO Cyda amesUISILIMOH-
HOI MHCTaHLIMU PELLEHKE CY/1a OCTABJIEHO 0€3 U3MEHEHMUSI.

B kaccanuoHHOI Xajo0e agiMMHHUCTpalMs yKa3zaja
Ha HapylleHUe O0lIeCTBOM I0CYAeOHOTO MOPsIIKa ypery-
JIMPOBaHUS CIIOpa, IIpemycMoTpeHHoro 4. 5 cT. 4 AIIK
P®, nockoabKy M3 NpeacTaBIeHHON UCTIIOM B MaTepura-
JIbl [ieJ1a IPETeH3UU CIIEAYeT, YTO NpeTeH3Usl Oblia aape-
COBaHa YYPEXICHUIO. AIMUHUCTpAUUS U YUpekaeHue
SIBJISTIOTCSI CAMOCTOSITEJIbHBIMU IOPUANYECKUMU JIUIIAMMU.
Mexmy TeM J0Ka3aTeJIbCTB HalpaBieHUs TPETeH3UU B
ajgpec aAMUHUCTPALUU C TpeOOBAaHUEM BO3BPATUTH CyM-
My HEOCHOBATeJIbHOTO OOOTAallleHWSI WCTIIOM He TIpei-
CTaBJIEHO.

ApOUTPaXXHBIN Cyl KacCallMOHHON MHCTaHILIMU OTKa-
3aJ1 B YIOBJIETBOPEHUU XaJI00bl B CBSI3U CO CIICAYIOIINM.

B cuny 4. 5 ct. 4, 1. 8 4. 2 c1. 125 AIIK P® npeteH3u-
OHHBIN WJIM MHOM TOCYAeOHBIN MOPSAOK YPETYTMPOBAHUS
criopa IoJKeH ObITh COOJIIOIEH Ha MOMEHT IMoJaYu MCKO-
BOT'O 3asIBJICHUSI.

3aMeHa OTBETUYMKA, MPUBJIEYEHUE K YYacTUIO B Jee
COOTBETUYMKA MPOUCXOMAIT MOcje OOpallleHus] UCTLA B CY,
MO3TOMY Y MCTIIA HE MMEETCS] BO3MOKHOCTH COOJTIONEHUS
MPETEeH3UOHHOTO MOPSIIKA B OTHOLIEHUU HOBOTO (J0MOJ-
HUTEJIbHOTO) OTBETYMKA U TpeObOoBaHUE OE3yCIOBHOTO CO-
OI0eHMS AOCYAEOHOro MopsiiKa B TaKOM cuTyaluu ak-
TUYECKM OJIOKMpOBaAjo Obl MpoOleCCyalbHbId WHCTUTYT
3aMeHbl OTBETYMKA U TIPUBJICUEHMS K YIaCTUIO B AeJie CO-
OTBETUYMKA, T.€. CO3/1aBaJI0 Obl HEOOOCHOBAHHbIE MPETISIT-
CTBUSI B JIOCTYIIE K TIPaBOCYIUIO.

TakuM o0pa3oM, HeHampapJieHHe MCTIIOM BCTyMalo-
1IEMY B JIeJIO HajJlexXalleMy OTBETUMKY JIMOO MpuBIeKae-
MOMY K YYacCTHIO B JIeJie COOTBETUMKY MPETEH3UN U MHO-
ro TOKyMEHTa B LIEJISIX YPETyJIUpPOBaHUS CIOpa HE BJIEYET
MOCJIEICTBUI, IIpeayCMOTpeHHBIX 1. 2 4. 1 cT. 148 AIIK
P®, B Bujme ocrtaBieHUs] UCKOBOTO 3asiBieHUs Oe3 pac-
CMOTpEHMSI.

IIpu 3TOM eciu cyd YCTaHOBUT, YUTO MCTell, Oyaydu
OCBEIOMJICHHBIM O HajjiexalleM OTBEeTYMKEe, HaMEPEHHO
HemoOpOCOBECTHO OOpaTWICS B Cyd C TPeOOBAHMSIMU K
UHOMY OTBETUYMKY, MMbITASICh U3BJIEUb U3 ITOTO KaKKe-I1u00
HEOOOCHOBAHHBIE TPEUMYIIECTBA, JIUOO BHOBHL IPUBJIE-
YeHHbIM (BCTYMUBLIMM B JIeJI0) OTBETYMKOM OyaeT JoKas3a-
HO, YTO OH UMeJl HaMepPEeHUE yPeryaupoBaTh CIOp B 10CY-
neOHOl Ipolienype, HO ObLI JIMIIEH TaKOW BO3MOXHOCTH,
TO CyI BIIpaBe OTHECTM Ha UCTLA BCE CyleOHbIe PacXobl
BHE 3aBUCHUMOCTH OT Pe3yJIbTaTOB PACCMOTPEHMS Jesia Ha
ocHoBaHuHM cT. 111 ATIK PO.

17. Ecim BCTpeYHOE HCKOBOE TPEOOBAHHE OCHOBAHO HA
TeX Ke MPABOOTHOIIEHUAX, YTO U MePBOHAYAIbHBINA UCK, H
M3 CoJepKaHUA OTBETA HA MPETEH3HIO MO NMEPBOHAYATBLHOMY
HCKY YCMATPHBAeTCSl CYHMIeCTBO MpeXbsBJIEHHOTO BCTpeY-
HOTO TPeOOBaHMSA, TO BO3MOXKHO NMPUHATHE CYIOM BCTpeY-
HOTrO MCKa 0e3 COoO0JIIoNeHHs 3asABUTENIEM JOCYIeOHOr0 MMO-
PAAKA YPeryJupoBaHUs CIIOpa, NPeIyCMOTPEHHOTO 4. 5 cT. 4
ATIK .

Kommnanust obpatuiachk B apOUTpakHbBIN Cy/I C UICKOM K
00I1LIECTBY O B3bICKAHUM 3aJ0JKEHHOCTH IO IOTOBODY.

OO011IeCTBOM TIPEIbSIBICH BCTPEYHBI MCK O B3BICKA-
HUU ¢ KOMIIAaHUM HEOCHOBATEJILHOTO OOOTAICHUSI.

OnpeneneHueM apOUTPaXKHOTO cyda MEepBONA WH-
CTaHIUMU, OCTaBJICHHBIM B CHJIC TTOCTAHOBJICHUEM apOuT-
PaxXHOTO cyja aneJJIsIMOHHON UHCTAHIIMU, BCTPEUYHOE
HMCKOBOE 3asiBJIeHME 00I1leCTBa BO3BPAIllEHO 1O TTPUYMHE
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HEeCOOIIONeHNSI MOCYAeOHOro MOpsiaKa YyperyardpoBaHUs
criopa.

B kaccannoHHoI1 xkano6e o011eCcTBO yKa3ano, UTO BO3-
BpallleHWe BCTPEYHOI0 MCKOBOTO 3asiBJICHUS MO MPUUYMHE
HECOOJIIOEHUSI TTPETEH3UMOHHOTO MOPSIIKA YPETYyJIUpOBa-
HUSI criopa He HamnpaB/IeHO Ha JOCTWXKEHUE Lieseil 1ocy-
JIeOHOro yperyJupoBaHUe cropa, B JAaHHOM cjyyae Co-
OMIofeHNEe MPETEH3MOHHOIO MOpPSaKa HOCHIO (hOpMallb-
HBIN Xapakrep.

ApOuUTpaxHbIN Cyl KacCallMOHHOW MHCTAHLIMU OCTa-
BUJI CyleOHbIe aKThl 0€3 U3MEHEeHMs, KaJlo0y 0e3 yaoBJe-
TBOPEHUSI B CBSI3U CO CJIEAYIOLIVM.

OTBETUMK 10 IPUHSATHS apOUTPAKHBIM CYIOM IePBOi
MHCTAaHUMM CYyNeOHOTO aKTa, KOTOPbIM 3aKaHYMBaeTCsl
paccMOTpeHHe Jeyia MO CYIIECTBY, BIIpaBe IPEIbSIBUTDH
MCTILY BCTPEUHBII UCK 11 pPACCMOTPEHUSI €r0 COBMECTHO C
TepBOHAYAIBHBIM UCKOM (4. 1 c1. 132 ATIK P®).

Ilopsinok npeabsiBIeHUs UCKA IIPEIyCMOTPEH CT.CT. 125,
126 AIIK P®.

B cuny m. 8 u. 2 cr. 125 AIIK P® B uckoBoM 3asiBiie-
HUU JOJKHBI ObITh YKa3aHbl CBEIEHMS O COOJTIOIEHU U TTpe-
TEH3MOHHOTO WM MHOTO JOCY/AeOHOTO MopsiiKa.

Bm. 74.1ct. 126 ATIK P®D ycTaHOBJIEHO, YTO K MCKO-
BOMY 3asIBJICHUIO JOJKHBI ObITh TMPUJIOKEHBI JOKYMEHTHI,
MOATBEPXKIAIOIIMEe COOMIOAEHUE NCTLOM MTPETEeH3MOHHOTO
WJIM UHOTO JOCY/IeOHOTO MopsiaKa yperyJIupoBaHUsI CIiopa,
3a UCKJIIOUEHHMEM CITyJaeB, €CIM er0 COOTIoNEeHUE He TIpe-
JIYCMOTpeHO beiepaibHbIM 3aKOHOM.

ITo obuiemy npasuny noygoxeHus 4. 5 cr. 4 AIIK PD
0 HEeOoOXOAMMOCTU COOJIIONEHUSI MOCYyIeOHOro IopsiaKa
YperyJaupoBaHUsI CIiopa nojajiexaT MPUMEHEHUIO U K Tpe-
OOBaHUSAM, 3asBJICHHBIM B KayeCTBe BCTPEYHOTO WCKa,
BBUJY OTCYTCTBMSI MCKJIIOUEHUN B Ha3BaHHOW HOpMeE, a
Takxke B nojoxeHusix ct. 132 ATIK P®.

BMmecTte ¢ TeM, eciau BcTpeyHoe TpeOboBaHME OCHOBAHO
Ha TeX e MPaBOOTHOILLIEHUSIX, YTO U TTEpBOHAYAJIbHBIN UCK,
M U3 CoAepXKaHMs OTBETa Ha MPETEH3UIO IO MEePBOHAYAIb-
HOMY MCKY YCMaTpHMBAeTCs CYILECTBO IPeIbsiBICHHOIO
BCTPEYHOTO TPeOOBaHMS, TO BO3MOXHO TPUHSITHE BCTPEU-
HOro ucka 0e3 COOMoAeHUS 3asBUTENEM NOCYIeOHOrO IMo-
psaKa yperyJiupoBaHUsI CIIOpa, TPeryCMOTPEHHOro 4. 5
cT. 4 ATIK PO.

18. Ecim B apOuTpakKHOM CyJe MmepBoii MHCTAHINH OT-
BETYHK He 3asBJIsLI I0BOJI O HECOOJTI0IEHHH UCTIIOM JA0Cy/1e0-
HOTO MOPAAKA YPeryJupoBaHusA CIOpa, TO JAHHBIA T0BOJA He
MOZKET ObITh PACCMOTPEH B KAYECTBE OCHOBAHMUS JIJISl OTMEHBI
Cy/lIeOHBIX aKTOB B apOMTPAKHOM Cylie aneUIsIIIMOHHOM 1T
KACCALMOHHON MHCTAHLIMH.

AKIIMOHEPHOE O0IIECTBO OOPATUIIOCh B apOUTPAKHBII
CYJ/I C UICKOM K ODIIIECTBY O B3bICKAHWUHU 33JJ0JKEHHOCTH T10
JIOTOBODY.

WcxkoBrie TpeOOBaHMS OBLIN YAOBJIETBOPEHEI PEIICHM -
€M CyJa, OCTaBJIEHHbIM B CUJIE MOCTAHOBJIEHUEM apOUT-
PaXXHOTO Cyla aneJUIIIMOHHON WHCTaHIIH.

B kaccalmoHHO# Xajno0e 00IIeCTBO MPOCUIO0 OTMeE-
HUTb MPUHSITHIE CyIeOHBIE aKThI B CBSI3U C HECOOJIIOICHU -
€M aKIMOHEpPHHIM OOIIECTBOM OOCYIeOHOro IOpsiaKa
yperyJiMpoBaHusl criopa, NMpeaycCMOTpEeHHOro 4. 5 cr. 4
AIIK P®.

ApOUTpaXHBIA Cyll KACCALIMOHHON MHCTAaHLIMU OTKa-
3aJ1 B YIOBJIETBOPEHUHU XaJIOObI, YKa3aB Cleaylollee.

JloBoa o011ecTBa 0 HECOOIIOAEHUY aKIIMOHEPHBIM 00-
LIECTBOM NIOCYIEOHOTO TOpsIIKA YPEryJupoBaHUs cropa
TOJIEXXUT OTKJIOHEHUIO, TIOCKOJIbKY He 3asBJISIICS B ap-
OUTPaXkHOM Cyzie MepBOi MHCTAHIMU, HE SIBJSICS Mpea-
METOM OLIEHKHM CyJa, B CBSI3U C YeM B CHITy CT.CT. 286—288
AITK P® He MoOXeT SIBAATbCS OCHOBaHWEM JUISI OTMEHBI
CyIEOHBIX aKTOB B apOUTPaKHOM CyJe KaCCAallMOHHOM MH-
CTAaHUIMM BBUIY HECOOIONEHMS TPUHLMIMA ITOCIea0Ba-
TEJIbHOTO 00KaJIOBaHMS CYIE€OHBIX aKTOB.

(0630p ymeepxucden Ilpezuduymom
Bepxoenoeo Cyoda Poccuiickoti Dedepayuu
22 urons 2020 2.)



OB30P CYAEBHOM ITPAKTHUKHW IO JEJIAM O 3AIIUTE ITPAB ITIOTPEBUTEJIEN

IIpaBa moTpeduTesell SIBJISIOTCSI HEOThEMJIEMOM CO-
CTaBJIsIfoLIEN OOLIMX MpaB YeJoBeKa, a UX OXpaHa — Of-
HUM U3 TPUOPUTETHBIX HAMpPaBJICHUI TroCyaapCTBEHHOM
MOJIUTUKMU.

3aKOHOIATEILCTBO B JaHHOI cdepe OTHOILICHU II0-
CTOSTHHO COBEPILIEHCTBYETCSI, MOSIBISIIOTCSI HOBbIE MEXaHU3-
MbI TIPaBOBO#i 3a1MThl. B yactHoctu, ¢ 2018 mo 2019 rox
BBEIEH MHCTUTYT (DMHAHCOBOIO YMOJHOMOYEHHOrO, pac-
IIMPEHbl BOBMOXHOCTU BbIOOpa criocoba u hopmbl ogayu
oOpallleHUi1 moTpeduTeseil Mo MoBoIy HapyIIEHWI UX IpaB
B YIMOJHOMOYEHHbIE OpraHbl BJACTM M OpPraHbl MECTHOTO
caMOyTpaBJICHMS.

BMecTe ¢ TeM KoJMuecTBO e IO CropaM O 3alluTe
NpaB NoTpeduTeseil ocTaeTcsi HEM3MEHHO BBICOKUM, UYTO
CBUJIETEJILCTBYET O BOCTPEOOBAHHOCTU CYIeOHOM (DopMbl
WX 3alIUTHI.

ObGecneyeHue JOJDKHOIO YPOBHS TaKOM 3alLUThI SIBJISI-
€TCs BaXXHOM 3a7ayeil mpaBoOCyIusl, BbITTOJHEHUIO KOTOPOM
croco0cTByeT paboTa Hajl KaueCTBOM MTPUHUMAEMbIX Cyla-
MU pelieHUii, OTHO3HAYHOCThIO TOJTKOBAHUSI U MPUMEHE-
HUs HOPM IIpaBa.

[IponomkeHne 06001IeHNS CyneOHOM IMTPAKTUKKA 000-
3HAYEeHO B KAYECTBE OHOTO U3 MPUOPUTETHBIX HAIMpaBJie-
HUIi peanu3auuu Leeir CTpaTernu rocy1apcTBEeHHOM Mo-
nutuku Poccuiickoit @enepaiiiu B 00JaCTH 3alMThI TPaB
notpedutesieir Ha nepuon Ao 2030 roma, yTBEpXKIEHHOM
pacnopskeHuem IpasutenbcrBa P® ot 28 aBrycra 2017 .
Ne 1837-p.

Hacrosimuit O630p ocBelaeT HauboJiee aKTyalbHbIe
BOMNPOCHI, BO3HUKILINE B MpakTUKe cynoB B 2018—2020 rr.,
U TIOATOTOBJIEH C LIEJbIO JajbHeilero ¢hopMuUpoBaHUs
€JIMHCTBA CyNeOHON MpaKTUKKU U 0OecreyeHusl efuHO00-
pa3usi B TOJTKOBAaHMM HOPM ITpaBa MpU PacCMOTPEHUU eI
10 CriopaM O 3allUTe MpaB MOTpeOUTENEN.

Paspemenue cnopoB, BO3HUKALIMX
K3 J0roBOpoB KYIUIM-NIPOJA2KH TOBApPOB

1. TpeOoBanue moTpeduTE]SsA 0 BO3BpATE TEXHHYECKH
CJI0OXKHOTO TOBapa, B KOTOPOM MO HCTEYEHHH NSATHAMIATH
JIHEl CO THA €ro Mepeaayu NoTPeOUTE IO BbISBJIEH MPOM3BO/I-
CTBEHHBINl HEJIOCTATOK, MOJJIEKUT YIAOBJIETBOPEHHIO, €CJIH
OyJeT yCTaHOBJIEHO, YTO JAHHBIA HENOCTATOK SIBJISIETCA CY-
HIECTBEHHBIM.

ITotHOMOYMS opraHu3auu (MHIWBUIYAJBHOTO MPeITpH-
HUMAaTeJis) HA PHHATHE W YIOBJIETBOPEHHE TPeOOBAHMIA MO-
TpeOuTeIeii B OTHONIEHMH TOBAPOB HEHAILIEKAIIEr0 Ka4ecT-
Ba JIOJIKHBI ObITh MPEAYCMOTPEHbI I0TOBOPOM, 3AKJII0YEHHbIM
3TOii opranu3anyeii (MHAUBUIYAIbHBIM NpeINPHHEMATEIEM)
¢ u3rotoBuTesieM (MPOAABIIOM).

3arpatbl, NOHeCeHHbIe NMOTPeOUTEIEeM HA OIUIATY YCJIYT
NpEeACTABUTENIS OOIECTBA MO 3aIUTE NpPaB MOTpeoUTEei
ISl MPeJICTABJIEHUS €r0 MHTEpPecoB B cyde, He MOTYT pac-
CMATPHUBATLCS B KAYeCTBe 3aTPaT, HEOOXOJUMBIX /ISl JOCTY-
na K NpaBoCyauio, ¥ He TMOIEKAT BO3MEIEHHIO B KaYecTBe
CyZIeOHBIX PacXOI0B.

OO1ecTBeHHAsI OpraHu3alus 110 3alluTe IpaB IoTpe-
oureneit (manee — O3I1IT) oGpaTuiack B Cya B 3aLIUTY UH-
TepecoB I'. ¢ uckom Kk obiecTBy “H.” 0 B3bICKAHUM CTOU-
MOCTU HEKauyeCTBEHHOTO TOBapa, HEYCTOWKHU, YOBITKOB,
KOMIIEHCAllMM MOPaJIbHOTO Bpeaa, mTpada, a Takxke cy-
IIeOHBIX PacXo0B.

CynoMm yctaHoBJIIeHO, 4To I'. mpuoOpesn mo 1oroBopy
KYILUIM-TIpoAaxu y obuiecTsa “H.” XomoaWIbHUK, B KOTO-
POM B TeUeHME rapaHTUITHOTO CpOKa MPOSIBUJICSI HEJ0CTa-
TOK: XOJIOMUJILHUK CAaMOMPOU3BOJBHO BLIKITIOUAJICS.

YnoBineTBopsisi UCKOBBbIE TPeOOBAHUST YACTUYHO, CYI
MepBOM MHCTAHILIMK, C KOTOPBIM COTJIACHUIICS CYJ aresuisi-
LIMOHHOM MHCTAHIIMH, TIPUILIE] K BBIBOLY O TOM, UTO BBISIB-
JIEHHBII B XOJIONUJIbHUKE HEJOCTATOK SIBJISIETCS IeDeKTOM
MPOU3BOJACTBEHHOIO XapakTepa v B cuity M. 1 cT. 18 3akoHa

PO ot 7 despans 1992 r. Ne 2300-1 “O 3amure npaB mo-
TpebuTeneit” (majgee — 3aKOH O 3allUTE MTPaB MOTPeOUTE-
Jieit) mpusHai 3a . mpaBo Ha BO3BpAaT yIJlaUeHHOH 3a TO-
Bap IEHEXHON CyMMBIL.

IIpu sTOM Cyn mMcxomwi u3 Toro, 4ro odmectso “H.”
(OTBETYMK) YITOJTHOMOYEHO TIPOM3BOIUTEIEM Ha TPUHSI-
THE U YIOBJIETBOPEHUE TPEOOBAHUI IOTPEOUTEIEH B OTHO-
LLIEHWU TOBapa HeHaIJIeXalllero KauyecTBa, MOCKOJIbKY OHO
yKa3aHo B cepTUdUKaTe COOTBETCTBUS XOJIOAWIbHUKA TPE-
OOBAHUSM TEXHUYECKUX PETrTaMEHTOB.

CynebHast KOJJIeTHsI 10 TpaXXIaHCKUM JejiaM Bepxos-
Horo Cyma P®, mpusHaBas cyneOHbBIC aKThl MEpBOW U
areJIsIlIMOHHON MHCTAHIMIT BHIHECEHHBIMM C CYIIECTBEH-
HBIM HapylleHWeM HOpM ITIpaBa, OTMEHMJIA MX W Harlpa-
BWJIA JIeJI0 HA HOBOE PAacCMOTpPEHUE B CyI TEpBON WMH-
CTaHLINM.

IIpu sToM CynebHasi KOaIerusi, pyKoBOACTBYSICh TO-
noxeHusiMu 11. 3 ¢1. 503 TK PD, n. 12 [TepeuyHs TexHuve-
CKH CJIOXHBIX TOBApOB, YTBEPXKIEHHOTO MOCTAHOBJIEHUEM
ITpaButenbcTBa PO ot 10 HOs16ps1 2011 1. Ne 924, cr. 18 3a-
KOHa O 3aUluTe MpaB MOTpeOuTeNeld, a TAKXKe pa3bscHe-
HUSMHU, comepxaumMucs B 1. 13 mocraHoBieHust [lie-
Hyma BepxoBHoro Cyma P® ot 28 wmions 2012 . Ne 17
“O pacCMOTPEHUHN CyIaMU TPaKAAHCKUX JIeJT TT0 CITopaM O
3alllUTe IIpaB IOTpeOuTeNneir”, ykasajaa, 4To UIST YIOBJIC-
TBOpPEeHUsI TPeOOBAaHUI HCTIA O BO3BpaTe TEXHUYECKU
CJIOKHOTO TOBapa Mo UCTeYEeHUU MSATHAALIATA JHEN CO THS
€ro nepeaayy MoTpeOUTENIO C yUeTOM OOCTOSITEILCTB JIeJia
Cyly HEOOXOIUMO YCTaHOBUTb, SIBJISIIICS I BBISIBJICHHBIN
MPOU3BOJCTBEHHbIII HENOCTATOK CYLIECTBEHHBIM.

OjHaKo Mpu pacCMOTPEHUU JieIa 3TO YCTAHOBJIEHO He
OBLIO M CyIbl OTPAHUYWINCH TOJIbKO BBIICHEHUEM (hakTa
HaJIMYUs B TOBape MPOM3BOIACTBEHHOTO HEMOCTATKA.

Kpowme Toro, ynosnerBopsst tpedoBanus O3I1I1, cynbt
MpU3HAJIK, yTo 001IecTBO “H.” (OTBETYMK) MO CMbICTY 3a-
KOHa O 3allliTe MpaB MOTPeOUTeNel SIBSIETCSI OpraHu3a-
1Meil, yNmoJHOMOYEHHOM M3roTOBUTENEM Ha MPUHSITUE U
YIOBJIETBOPEHME TPeOOBAaHUI ITOTPEOUTENIEl B OTHOIIE-
HUU TOBapa HEHaJJIeXalllero KayecTBa.

Mexny Tem u3 nmpeaMOyJIbl 3aKOHA O 3aIlUTe IIPaB I10-
TpeOuTeNei cleayeT, YTo YIOoJHOMOUYEHHAs M3rOTOBUTE-
JieM (IIpoaaBLIOM) OopraHu3alus (MHIUBUIYaIbHBIM MIpe-
MPUHUMATEJb) BBITIOJHSET OMpeesieHHble (YHKIIMM, B
TOM 4uCJIe TPUHUMAET U YIOBJIETBOPSIET TPEOOBAHUS T10-
TpeOuTeseil B OTHOIIEHUMM ToBapa HEHajulexallero Ka-
YecTBa, HA OCHOBAaHUM JOTOBOpA C M3rOTOBUTENEM (MPO-
JIaBIIOM).

Hanuuue Takoro 10oroBopa, paBHO KakK U TTOJTHOMOYUIA
OTBeTYMKA Ha TIPUHATHE U YAOBJIETBOPEHUE TpeOOBaHMI
MoTpebuTeNell B OTHOIIIEHUM TOBapa HeHalJIeXallero Ka-
YeCcTBa, CyJaMu YCTaHOBJIEHO He ObLIO.

Ykazanue oo6iectsa “H.” B ceptudukare cOOTBETCT-
BUSI TOBapa TPeOOBAaHMSIM TEXHUYECKUX PErIaMEHTOB B
KayecTBe JIMiia, 0OpaTUBIIETOCs 3a BhIJAa4yell TaKOTO cep-
TUduKaTa, caMo 1o cede He 03HAYAET, YTO OHO YIOJHOMO-
YeHO M3roToBUTeNIeM (MPOAaBLIOM) HA TIPUHSTHE U YIOB-
JIETBOpeHME TPeOOBaHUI1 ITIOTpeOUTEIIei B OTHOIIICHUH TO-
Bapa HeHaJleXalllero KayecTna.

Cynbl ocTaBUIM 0€3 BHUMaHWs M OLIEHKU TO, YTO Ha
caiiTe KOMIMMaHUM-U3TOTOBUTESI pa3MelleH MepeueHb aB-
TOPU30BAHHBIX CEPBUCHBIX LIEHTPOB, MPUHMUMAIOILIMX MPE-
TEH3UU MOTpeOUTeNel, a B MHCTPYKIIMU 1O 9KCIUTyaTaluu
TOBapa yKa3aHo, UTO MPU JIFOOBIX HEIOJIaaKaX ¢ XOJIOANIb-
HUKOM TOKyMaTeNb TOJDKeH 00paTUThCS K AWIepY WU B
aBTOPU30BAaHHBIN CEPBUCHBIN LIEHTP.

Taxxe CynebHast KOJUIETHS CO CCBUIKOM Ha cT. 46 TTIK
PO, . 6 ct. 13 u . 2 c1. 45 3aKoHa 0 3alUTe IpaB MOTpe-
oureneil ykaszaaa, 4To, IpUCyXaasl B moyab3y I. cyneOHbIe
pacxoibl, yrlayeHHbIE UM OOIIECTBEHHON OpraHu3alvu
3a TIpeJCTaBIeHNe ero UHTePeCOB B Cyje, CyIbl He Y4Jiu,
yTto HageneHue 3akoHoM O3IIIT npaBom Ha obpallieHuE B
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CyJI C ICKOM B 3allIUTY TIPaB MOTPEOUTENSI He TTpeIoiaraet
BHECEHHUE TOCIeIHUM NaHHOMY OOILECTBY IUIAThl 32 €ro
TIPEICTABUTENILCTBO B Cy/Ie, a CIeOBATeIbHO, TaKMe pac-
XOJIbl He SIBJISIIOTCS 3aTpaTaMu, HEOOXOAMMBIMM JIJIS1 JOCTY -
TTa K TTPaBOCYINIO, M HE MOTYT OBIT OTHECEHBI K CyIeOHBIM
U3IepPXKKaM, BO3MEIICHE KOTOPBIX MIPOU3BOIUTCS CTOPO-
He B cooTBeTcTBUM cO cT. 100 I'TIK P®.

(Onpedenenue Cydebroil Kornreeuu no epancoaHcKum 0eaam
Bepxosroeo Cyoa PO om 20 aseycma 2019 e. Ne 18-KT'19-74)

2. B coorBercTBHH ¢ 1. 6 cT. 19 3aKkoHa 0 3amuTe npas
MOTpeOuTe el MPH BbISABJIEHHAN CYIIECTBEHHbIX HEAOCTATKOB
TOBapa 3a npeJeiaMi rapaHTHRHOTO CPOKA, HO B TEUEHHE yC-
TAHOBJEHHOTO CPOKA CJYXKObl TOBapa MOTpeOMTE/b BIpaBe
BO3BPATUTb TOBAP H3rOTOBUTEIIO (YIOJTHOMOYEHHO# OpraHu-
3aIMA WM YIIOJTHOMOYEHHOMY MHIMBHAYAJBHOMY TpeITpH-
HAMATETI0, UIMIOPTEPY) W MOTPEOOBATh BO3BPATA YIJIAYeH-
HO¥i JIeHeKHO#M CYMMBI, TOJIbKO €CJIM €10 TpedoBaHue o 0e3-
BO3ME3JJHOM YCTPAHEHHH HEJOCTATKOB He OBbLIO YIOBJIETBO-
peHo u3roToBuTesieM (YNOJHOMOYEHHOH OpraHu3anuei uin
YIOJHOMOYEHHBIM HMHIVMBHAYAJbHBIM TpeINPUHAMATEIIEM,
HMIIOPTEPOM) B JIBANIATHIHEBHbI CPOK.

IIpu 3TOM NMOTpedUTEH 00513aH BO3BPATUTD TAKOI TOBAP
HM3rOTOBHUTEIO (YIOJHOMOYEHHOH OPraHU3AIMH MM YIIOJHO-
MOYEHHOMY WHIWBHIYAJbHOMY HpeANPUHUMATEJI0, UMIIOP-
Tepy).

JI. obpatunack B Cy ¢ ICKOM K UMITOPTEPY O B3bICKa-
HUU CTOMMOCTU COTOBOI'O TejiedoHa, HEYCTOMKU, MeHEX-
HO# KOMIIEHCAllUM MOPaJIbHOTO Bpena, mtpada, a Takke
pacxoloB Ha OIUIATy YCIyT 3KCIepTa W MpeACcTaBUTEI,
CChUIasIiCh Ha TO, YTO COTOBBII TeJeoH nepectan paboTaThb
B T€UEHME YCTAHOBJIEHHOTO Ha HErO CPOKa CITYXObI.

CynoM OBLIO YCTaHOBJIEHO, YTO B COTOBOM TejedoHe
UMeeTCsl MPOU3BOJACTBEHHbIN AeEKT B BUIE BbIXOJA U3
CTPOSI psijia BJIEKTPOHHBIX KOMIIOHEHTOB CUCTEMHOM TUIa-
ThI, yCTPaHEHNE KOTOPOTO BO3MOXHO ITyTeM 3aMeHbI CUC-
TEMHOM TUIaTHI.

OTka3bIBasl B yIOBJIETBOPEHUU UCKOBBIX TPEOOBAHUM,
CyZ1 MepBOI MHCTAHIIMU COCTIAJICS Ha TO, YTO BbISIBJIEHHBII
B COTOBOM Tesie()OHE HEMOCTATOK SIBJISIETCSI YCTPAHUMBIM,
OJIHAKO MCTELl B HapyllIeHKWe MOJIOXKeHU 1. 6 cT. 19 3ako-
Ha 0 3alluTe MpaB NOTpeduTesIei He 3asBisiia TpeboBaH1e
0 0€3BO3ME3IHOM YCTPAHEHUU CYIIECTBEHHOTO HEI0CTaT-
Ka ToBapa, YTO MCKITIOYAET BO3MOXHOCTD YIOBJIETBOPEHUS
HMCKa O BO3BpATe YIUIAYEHHOM JEHEXHOU CyMMBI.

Cyn aneyuisiiMOHHON MHCTAHIIMM OTMEHWI pellieHue
cy/a MepBoil MHCTAaHIIMK Y YaCTUYHO YIOBJIETBOPUI UCKO-
Bble TPEOOBaHUSI, UCXOJs1 U3 TOTO, YTO B COOTBETCTBUU C
MOJIUTUKON KOMITAHUM-U3TOTOBUTENSI TaKash KOMILJIEKTY-
ollas neTaab, KaK CUCTeMHasl Tulata, He MPOU3BOAUTCS,
yCTpaHeHHEe HeloCTaTKa B COTOBOM TejieDOHe CBOAUTCS K
TOJTHOM 3aMeHe YCTPOWCTBA, YTO HE SIBJISIETCSI PEMOHTOM, a
cJenoBaTebHO, BBISIBJIEHHBI HEIOCTATOK SIBJISIETCSI CY-
IIECTBEHHBIM M HEYCTPAHUMbIM. YUUTHIBasI U3JTOXKEHHOE,
CyJ aneJIIIMOHHON MHCTAHLIMU MIPULIEN K BBIBOJY O TOM,
yro JI. B cuity 1. 6 cT. 19 3akoHa o 3aliuTe npaB MoTpeou-
Tesieil BlpaBe MpeabsBUTh UMIOPTEPY TpeOOBaHKUE O BO3-
Bpare YIjIauyeHHOM JeHEXHOU CyMMBI.

CynebHast KoJulerus 1o rpakaaHCKuM jaejiaM Bepxos-
Horo Cyma P®, mpusHaBast aneJUISIITMOHHOE OTpe/ieIeHIe
BBIHECEHHBIM C HapylIeHUEM HOPM MaTepUaIbHOTO TpaBa
Y HampasJisisl €10 Ha HOBOE amesuIIIIMOHHOE pacCMOTpe-
HUe, yKazajla clieylolliee.

3aKoH O 3allUTe IpaB MOTpeOUTeIell yCTaHABIMBAET
creliMaJIbHOE TMPAaBOBOE PEryJMpOBaHUE MPUMEHUTEIbHO
K CJIy4yasiM BBISIBJIEHMSI TTOTPEeOUTEIEM CYIIECTBEHHBIX He-
JIOCTaTKOB TOBapa 3a MpeaeiaMi rapaHTUITHOTO CpoKa, HO
B TE€UEHME YCTAHOBJIEHHOTO CPOKa CJIy>kObl ToBapa. B aTom
cjyyae noTpeduTesb, o0palasich K U3rOTOBUTENIO (YMOJ-
HOMOYEHHOI OpraHu3aly WIK YIIOJTHOMOYEHHOMY WH-
NUBUIYaTbHOMY MpPeNNpUHUMATEN0, UMIIOPTEPY), UMEET
MPpaBOo Ha MocyeI0BaTebHOE 3asiBJIeHUE TPeOOBaHUIA, Mep-
BBIM U3 KOTOPBIX SIBJISIETCS TpeOoBaHUE O OE3BO3ME3THOM
YCTPaHEHMU CYILIECTBEHHBIX HENOCTATKOB.
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IIpaBo 0OpaTUTHCA K M3rOTOBUTENIO (YIIOJIHOMOYEH-
HOI1 OpraHM3aluy WK yIOJTHOMOYEHHOMY UHAMBUAYaJb-
HOMY TpeINPUHUMATETIO, UMIIOPTEPY) ¢ TPeOOBAHUEM O
BO3Bpare yIIaYeHHOM JeHEXKHOM CYMMBI MOXET OBITH pea-
JIN30BaHO TMOTPEOUTENIEM TOJIBKO TOCIE TOrO, KaK B Teue-
HUe ABaLIATU THEeH He OyIeT yIOBIeTBOPEHO ero TpeboBa-
HUEe O 0e3BO3ME3THOM YCTpaHEHUW HEIOCTaTKOB JIMOO
OyzmeT ycTaHOBJIEH (DaKT TOTO, YTO OOHAPYXXEHHBIN HEZ0-
CTaTOK SIBJISIETCSI HEyCTpaHMMBIM (1. 13 mocTaHOBJIEHMS
TTnenyma BepxoBHoro Cyna P® ot 28 uions1 2012 r. Ne 17).

ITpu saTtom 1. 6 c1. 19 3aKoHa 0 3a1uUTe MMpaB MOTPeOu -
TeJIeil He COMEPXKUT KaKUX-TUOO TMpenrnucaHuii OTHOCH-
TE€JIbHO TOro, KakuM o0pa3oM OOJDKEeH OBITh YCTpaHEeH
BBISIBJIEGHHBIN HEJAOCTAaTOK — IyTEM MCMOJb30BaHUS 3a-
MaCHBIX YacTell MO0 MyTeM 3aMeHbI TOBapa aHAJIOTMYHBIM
W3IETUEM.

Kpome Toro, mo cMbiciay yKazaHHONH HOPMbI HeycTpa-
HUMOCTh HEIOCTaTKa He SBJISETCS CUHOHMMOM CYILECT-
BEHHOCTM HEJ0CTaTKa ToBapa.

IIpaBo Ha BO3BpAT yIJauYeHHON CyMMBbI MpeAOCTaBIe-
HO MOTPEeOUTENIO, ECIIU B TOBAPE UMEETCS HE TOJIBKO CYIIE-
CTBEHHBI, HO U HEYCTpaHUMBII HeJoCcTaTOK. B 3akioue-
HUU 3KCTepTa, MIPOBOAMBIIIETO TIO AETY CyIeOHYIO dKCITep-
TU3Y, UMEIOILMIICSI HEMOCTATOK KBATM(UIIMPOBAH KaK yCT-
PaHUMBIIA.

He 0b110 yUTEeHO CyIOM aneUISIIMOHHON MHCTAHIIN 1
TO 00CTOATENLCTBO, YTO COMIAcHO II. 6 ¢T. 19 3akoHa o 3a-
1IUTe MpaB MOTpeOuUTeNeH MpaBy NOTPeOUTE I Ha 3asIBjIe-
HUe TpeOOoBaHMs O BO3BpaTe yIUIAYeHHOM JeHEXKHOM CyM-
MBI TIPEIIECTBYET €To Xe 00sI3aHHOCTh BO3BPATUTh TOBAp
WMIIOPTEDY.

HegBbinoaHeHue 3Tol 00513aHHOCTH MOTPEOUTENIEM HC-
KJTIOYAeT BO3MOXHOCTb Y/IOBJIETBOPEHMSI €ro TpeOOBaHUSI
0 BO3BpaTe yIUIAYeHHOM 3a TOBap CyMMBI.

(Onpedenenue Cydebroli kKoane2uu no epaxcoaHcKum oeaam
Bepxosroeco Cyda PD om 6 nosaops 2018 e. No 46-KI'18-54)

3. IloTpedOuTenp BOpaBe TPeOOBATH BO3MeEIEHHS YOBIT-
KOB, CBSI3aHHBIX C BO3BPATOM TOBapa HeHaJIeKaliero Kave-
CTBa, B pa3Mepe, o0ecneunBaOmieM NPHOOPETEHHE UM AHA-
JIOTUYHOTO TOBapa.

J1. oOpaTuics B Cyll C ICKOM K IIPOM3BOAMUTEIIO O B3bI-
CKAHUU Pa3HULIbl B CTOUMOCTM MOTOLIMKJIA, a TaKXKe CTOM-
MOCTH JIOTIOJTHUTEIBHOTO 000pYIOBaHUS K HEMY, HEYCTOM-
K B CBSI3M C OTKAa30M B TaKOM BBHITUIaTe, KOMITEHCAIIUN
MOpPAaJILHOTO Bpena, wrpada 1 cyneOHbIX pacxoaoB. B 00o-
CHOBaHUeE TPpeOOBAHUIA UCTELl CChIIAICS Ha TO, YTO MpUoOpe-
TEHHBI UM MOTOLIMKJI IIOBPEXIEH BCIEACTBUE €TI0 BO3rO-
paHMsl, MPUUYMHON KOTOPOTO TOCTYXKWUJT 3aBOJCKOI Opak —
HEeMCNPAaBHOCTh TIPOBOIKH, UTO TTONTBEPKICHO BCTYITMB-
1M B 3aKOHHYIO CUJIy PeLlieHWEM Cyaa, COrJIacHO KOTO-
pPOMY C OTBETYMKA B MOJIb3Y UCTLA YK€ B3bICKAHbI yIJIauyeH-
HbIE TI0 JOTOBOPY KYIUTU-TIPOJAXKW MOTOLIMKIIA JA€HEXHBIE
CpeICTBa, a TaKXKe HEYCTOMKa, KOMIIEHCAIIUS MOPaTbHOTO
Bpena u mrpad.

OnpeneneHueM cyjia 1o AaHHOMY JIeJly Ha3HaueHa cy-
neOHast 9KCIepTr3a, 1o pe3yIbTaTaM KOTOPOii omnpeesieHa
CTOMMOCTb HOBOTO MOTOLIMKJIA 3TOM K& MOJIENH, a TaKXKe
CTOMMOCTb YCTAHOBJEHHOT'O UCTIIOM Ha MOTOLIMKJI AOTION-
HUTEJILHOTO 000PYIOBaAHMSI.

YnoBieTBOpss MCKOBBIE TpeOOBAHUS YaCTUYHO, CYI
MepBOi MHCTAHUMM B3bICKAJ B TOJIb3Y MCTLA CTOMMOCTD
JOTIOJIHUTEJIbHOTO 000pYLOBaHMSI U CTOMMOCTb HOBOIO
MOTOIIMKJIA 32 BBIYETOM paHee B3bICKAHHOU LIEHbI MOTO-
LIVKJIA, YIUTAY€HHOM MCTIOM MPU €Tr0 MOKYIIKE.

OTMeHsIs pellieHue cyaa NepBoil MHCTAHIIMU U IPUHM-
Masi HOBOe pelleHre 00 0TKa3e B UCKE, Cy/ anesUIslIMOH-
HOM MHCTaHIIMM YKa3aJl Ha TO, YTO B MIPUHSITOM paHee pe-
LIEHWU CYZIa BOIIPOC O CYIIECTBEHHOCTH HEIOCTATKOB MO-
TOLIMKJIA HE pa3pelleH.

CynebHast KOJIeTHsI 10 TpaXXIaHCKUM JejiaM Bepxos-
Horo Cyna P®, npusHaBas aneuIaIMOHHOE OTpeac/ieHUe
BBIHECEHHBIM C HapylIeHUeM HOPM MaTepHaJbHOTO WU
MPOLECCYabHOTO TMpaBa M Hampapysisg JAeJ0 Ha HOBOE



areJuIIIMOHHOE PacCMOTpeHUe, PYKOBOACTBOBaIach 1. 1
cT. 4,a63. 7 1. 1 c1. 18, 1. 4 CcT. 24 3aKOHa O 3allUTEe TIpaB
notpebuteneit, 4. 2 ¢t. 61, 4. 2 ct. 209 I'TIK P®D, a Takxke
pa3bsICHEHUEM, COIepXKalluMcs B TocTaHoBIeHMM Ilie-
Hyma BepxoBHoro Cyna P® ot 28 utons 2012 r. Ne 17.

CornacHo a63. 7 1. 1 cT. 18 3akoHa o 3a1uTe npas Mno-
Tpebureseil moTpedUTe b BlpaBe MNOTPEOOBATH MOJHOTO
BO3MEIIIEHUSI YOBITKOB, TMPUYMHEHHBIX €MY BCJEICTBUE
MpoJaXxu ToBapa HeHaIexallero KayecTna.

B cuny 1. 4 ct. 24 3T0T0 Xe 3aKOHA IPU BO3BpaTe TOBA-
pa HeHaIeXalllero KadyecTBa oTpeOUTebh BIIpaBe Tpebo-
BaTh BO3MEILIEHUS] pa3HULIBI MEXIy 1I€HOM ToBapa, ycTa-
HOBJIEHHOM JOTOBOPOM, U LIEHON COOTBETCTBYIOIIETO TO-
Bapa Ha MOMEHT JOOPOBOJIBHOTO YAOBJIETBOPEHUS TAKOTO
TpeOOBaHMs WIH, €CJIM TpeOOBaHUE JOOPOBOIBLHO HE YIOB-
JIETBOPEHO, Ha MOMEHT BBIHECEHMS CYIOM PEIIeHUS.

B n. 31 nocranosnenus Ilienyma BepxosHoro Cynma
P® or 28 miona 2012 1. No 17 pa3bsCHEHO, UTO YOBITKH,
MIPUYMHEHHBIE IOTPEOUTEITIO B CBS3M C HAPYIIIEHUEM M3r0-
ToBUTENEM (UCHOJHUTENEM, MPOJABLOM, YIOJHOMOYEH-
HOW OpraHu3anuei Wiv yImoJIHOMOYEHHBIM WHIVBUIYaIb-
HBIM TIpeANTPUHUMATEIEM, UMITOPTEPOM) €TO TIPaB, TOIJIe-
>KaT BO3MEILEHUIO B TIOJTHOM 00beMe, KpoMe ClTydaeB, Koraa
3aKOHOM YCTaHOBJIEH OTpaHUYEHHBIN pa3Mep OTBETCTBEH-
HocTu. [1pu 3TOM clienyeT UMeTh B BUILY, YTO YOBITKHA BO3-
MEIIAI0TCs CBepX HEYCTOMKY (ITEHU), YCTaHOBJIEHHOM 3aK0-
HOM WJIY IOTOBOPOM, a TAaKKe UTO YIlIaTa HEYCTOMKMU U BO3-
MelIeHUe YOBbITKOB HE OCBOOOXIAIOT JIMLIO, HApylLIMBILIEe
MpaBo MOTPeOUTEISI, OT BHITIOJIHEHUS B HATYype BO3JIOXKEH-
HBIX Ha HEeTo 00s3aTeIbCTB IIepe moTpeoureneM (rm. 2, 3
cT. 13 3akoHa o 3aiure IpaB IOTpeOuUTeNein).

ITox yOBITKaMKM TTOHUMAIOTCS PACXOIbI, KOTOPHIE TT0-
TpeOUTENNh, Ybe MPABO HAPYIIEHO, MTPOU3BEN WIN JTOJKEH
OymeT MpOW3BECTH Ui BOCCTAHOBJIEHUS HapyLIEHHOTO
MpaBa, yTpaTa Ujiu MOBPEXIEHUE ero UMyIlecTBa (peaib-
HBII ylIep0), a TakKe HEeMoJyYeHHBIE JOXOIBI, KOTOPhIE
MTOTPEOUTENTb TIOJYIMIT ObI TIPH OOBIYHBIX YCIOBUSIX IPaXK-
JIAaHCKOT0 000poTa, eciiu Obl ero IpaBo He ObUIO HAPYIIEHO
(ymylieHHast BbIToza).

[pwu onpeneleHNY MPUINHEHHBIX MTOTPEOUTEITIO YOBIT-
KOB CYIy CJIeAyeT UCXOAUTh U3 1IeH, CYIIECTBYIOIINX B TOM
MeCTe, T JOJDKHO ObLIO OBITh YIOBJIETBOPEHO TpeOOBaHMe
MTOTPeOUTENTS, HA IEHb BBIHECEHUSI PELLIEHUST, €CJTN 3aKOHOM
WM JOTOBOPOM He TIPEeIyCMOTPEHO MHOE.

VYuuteiBasi 3T0, IpU PacCMOTPEHUU TPeOOBAHMIA ITO-
TpeduTesl 0 BO3MEILEHUU YObITKOB, CBSI3aHHBIX C BO3Bpa-
TOM TOBapa HEHaJJIeXalllero KayecTBa, Cyll BIpaBe YIOB-
JIETBOPUTDH TPeOOBaHNUE MOTPEOUTEIISI O B3BLICKAHUY Pa3HU-
1Ibl MEX1Y LIEHOM TaKOIo TOBapa, yCTAHOBJIECHHOMN JOrOBO-
POM KYIUIU-TIPOJAXH, U LIEHON aHaJOrMYHOro ToBapa Ha
BpeMsI YIOBJIETBOPEHUST TPeOOBAaHUI O B3LICKAHUU YITJIa-
YEeHHOM 3a TOBap HEHaJJIeXalllero KadyecTBa JCHEXHOM
CYMMBI.

Taxkum o6pazom, nosnoxeHwus M. 4 ct. 24 3aKoHa o0 3a-
IIUTE TpaB MOTpeOuTeNe HAIIpaBIeHbl Ha 3alllUTy MHTE-
pecoB IMOTpeOUTeNsI, YTOOBI OH MOTI IIPUOOPECTH aHAaJIO-
TMYHBINA TOBap U B TOM Clly4yae, eclii K MOMEHTY YAOBJe-
TBOpeHUs TpeOOBaHMIT TOTPEOUTENS LieHa Ha TaKOW TOBap
VYBEJIMYNIIACh.

ITockoNbKY MpeablaylIuM pellleHueM Cyla B IMOJb3Y
MCTLA B3bICKAHA TOJBLKO AEHEXHAs CyMMa, yIJlaueHHast
WM TIpU TTOKYITKE HEKaYeCTBEHHOTO MOTOLIMKIIA, OH TaKXe
BIpaBe TpeOOBaTh B3bICKAHUS PA3HMIIBI MEXIY 3TOM CyM-
MOW M LIEHOM HOBOI'O MOTOLIMKJIA HA MOMEHT pa3pellieHUs
criopa.

(Onpedenenue Cydebroil Kore2uu no epancoancKum 0eiam
Bepxoenoeo Cyda PD om 13 aseycma 2019 e. No 4-KT'19-31)

4. IIpu paspenieHHH BONPOCAa 00 OTBETCTBEHHOCTH M-
MopTepa ABTOMOOWJIS 32 HAPYLIEHHE MPAB MOTPEONTEIS IOPH-
JINYECKH 3HAYMMbIM 00CTOSATEIbCTBOM fABJISAETCA YCTAHOBJIE-
HU€ HAJIMYHSA JH00 OTCYTCTBHA B IMIIOPTUPOBAHHOM ABTOMO-
OuWJIe CYIECTBEHHOT0 HEIOCTATKA M MPUYMHDBI €10 BOZHUKHO-
BEHHH.

JIuna, yyacTeylonue B ejie, MMEIOT MPAaBO MPUCYTCTBO-
BaTh NPH NPOBEICHUH HKCIIEPTU3bI, €CJIM UX MPUCYTCTBUE HE
MOZKET MOMEeMIATh HCCIEA0BAHMI0. DKCIEPT He BIpaBe camMo-
CTOATE]IbHO COOMPATh MATEPUAJbI AJIA MPOBEAEHU IKCHep-
TH3bI.

I1. oGpatuiack B CyI ¢ UICKOM K UMITOPTEPY O PacTop-
JKEHUU IOrOBOpa KYIUIU-TIPOAaXH aBTOMOOWIS U B3bICKA-
HUU JEHEXHBIX CYMM, MOTUBUPOBAB TPEOOBAHUS TEM, UTO
B IIEpUOJ FApAHTUITHOTO CPOKA Y aBTOMOOMIISI BBISIBJICH CY-
LLIECTBEHHbI HEIOCTATOK — HEWCIIPABHOCTb JABUTATE]Is.

VoBaeTBOpsIsl UCK YaCTUYHO, CYH IEPBOM MHCTAH-
LI, C KOTOPBIM COTJIACUJICS CYII aTleJUTIIIMOHHON MHCTaH-
LMK, UCXOAUJ U3 TOrO, YTO MCTLY MNPOAAH TEXHUUYECKU
CJIOXHBII TOBap HeHaaJIeXallero Kauecrsa. Hamuuue cy-
1LIECTBEHHOI0 HEeAOCTaTKa IPOU3BOICTBEHHOIO XapaKTepa
MOATBEPXKIECHO 3aKJIIOYEHUEM 3KCIIepTa, MPOBOAUBIIETO
CyneGHYI0 aBTOTEXHUUYECKYIO 9KCIIEPTU3Y.

Kpome Toro, cyagom ykazaHO Ha TO, UTO PEMOHT He
OCYILLIECTBJISLICS B TEUEHUE IJIUTEIbHOIO BpEMEHU U MOKY-
naTeJib ObLI JIMIIEH BO3MOXHOCTY UCHOJIB30BATh TOBAP I10
Ha3HAYCHMIO CBBIIIEC TPUALATU AHEH B TEUCHUE Toja.

CynebHast KOJUIeTHsI TI0 TpaXXIaHCKUM aejiaM Bepxos-
Horo Cyna P®, npu3HaB COCTOSIBILIMECS T10 eIy CyIeOHbIe
MOCTAHOBJICHUSI BEBIHECEHHBIMM C HapylLIeHUEM HOPM Ma-
TEPUAJILHOTO U MPOLIECCYaTbHOIO MpaBa, HAIIPaBJIsIs A0
Ha HOBOE pacCMOTpPEHUE B CY/ MEPBOM MHCTAHIIUM, PYKO-
BOJICTBOBaJIach MojioxXeHusMu mi1. 1 u 6 cr. 18 3akoHa o
3alMTe IIpaB MOTpeOUTENEi, a Takke CcT.cT. 12 1 67, u. 1
cT.79,4. 3 cT. 84, 4. 2 cT. 85, cT. 86, 9. 2 cT. 87, 4. 4 cT. 198
T'TIK P®.

CynebHast KoJilerust ykasajia, 4YTo IpPU paccMOTpe-
HUW JAHHOTO JeJia MOJIeXall BEIICHEHUIO BOMPOC HATKU-
Yypst JIMOO OTCYTCTBUS B MUMIIOPTUPOBAHHOM OTBETYMKOM
aBTOMOOMJIE CYILIECTBEHHOTO HeAOCTaTKa U €ro Impu-
YUHAaX.

W3 maTepualioB Aea ciaeayer, YTO U UCTLOM, U OTBET-
YHUKOM 3asIBJISUIMCh XOJaTalcTBa O MPOBEIECHUU 10 ey
CyaeOHOM BKCIEPTU3bI, TIPU 3TOM OTBETYMK ITPOCUI U3-
BECTHUTb €I0 O JJaTe, BPEMEHU 1 MECTE IIPOBEAECHUS IKCIIEP-
TU3HL.

Jns pa3peliieHUs] BOIPOCOB O BO3MOXHBIX MPUYMHAX
BBISIBJIEHHBIX HEJOCTAaTKOB, a TAKXKE O TOM, SBJISJIUCH JIU
3THU HEJOCTATKM MPOM3BOACTBEHHBIMU MJIM SKCILTyaTalll-
OHHBLIMH, OIpeesIeHneM cyaa ObUla Ha3HauyeHa cyaeOHast
aBTOTEXHMYECKAs] DKCIEPTH3a C yKa3aHUEM, UYTO DKCIep-
TU3Y CJIEAYeT MPOU3BECTU C 0053aTeIbHBIM OCMOTPOM aB-
TOMOOMJISI, & TAKXKE C YYaCTUEM CTOPOH I10 JIey.

OTBeTYMK HACTAaMBaJI Ha CBOEM IIPUCYTCTBUU IPU OC-
MOTpE aBTOMOOUJISI ¥ MMPOU3BOACTBE SKCIEPTU3bI, IPOCUIT
M3BECTUTDb €r0 O BPEMEHM UM MECTE COBEPIICHMSI yKa3aH-
HBIX JCUCTBUI.

BMecTe ¢ TeM M3 3aKJTIOYEHUST SKCIIepTa SKCIEePTHOM
OpraHu3aluy cleayeT, YTO SKCIepTU3a MpoBeAeHa B OT-
CYTCTBHME CTOPOH, MPU 3TOM JaHHBIX 00 UX U3BEILIEHUU O
MECTe U BPeMEHHU IPOBEACHUS IKCIIEPTU3bI B MaTepuasiax
Jieja He UMeeTcs.

Kpome Toro, skcrmept B CBSI3M C HEOOXOTMMOCTHIO
MPEIOCTaBIEHUS eMY JOMOJHUTENBHBIX MATEPUAJIOB U J10-
KYMEHTOB ISl KCCJIEOBAHUSI HAIPABUJI B CYJI XOJATaliCTBO
0 MPEeJOCTaBJICHUM KATaJ0XHOTO HOMepa Liely ra3opac-
MpeeIuTeIbHOr0 MeXaHu3Ma ABUraTens. B HapylueHue
nojioxeHuit 4. 2 cr. 85 I'MIK P® gaHHOEe X0maTaiicTBO O
MPeaOCTaBICHUU TOIOJHUTEIbHBIX MaTepUaoB HaIpaB-
JIEHO 9KCITEPTHBIM YUpeXKIeHUEM TaKKe B aipec TPEThero
JIMa — Oo(UIIMAIBHOTO IUJIepa.

BnocaeacTtBuu oguiranibHbIM IWIEPOM HEIOCPEACT-
BEHHO B ajipec KCIEPTHON OpraHu3aliy HaIlpaBieH OT-
BET Ha 3arpoc, B KOTOPOM yKa3aH HOMEpP Ha3BaHHOM 3a-
MACHOM YacTH JBUTaTeJIs.

JIaHHBIX O TOM, YTO CyI KaKMM-I100O 00pa3oM ydacT-
BOBaJI B MPEAOCTABICHUM 3KCIIEPTY JOMOJIHUTEIbHBIX Ma-
TEPUAIOB, TPAXKIAHCKOE NIEJ0 HE COAEPXKUT.
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CoryacHO 3aKJIIOUEHMIO KCrepTa MPUYMHOM Heuc-
MPABHOCTHU MOCTYKWJIO BBITATMBAHUE LMW MPUBOJA Ira30-
pacrnpeneuTeIbHOrO Bajla CBEepX JOMYCTUMOIO Tpesesna.
ensb, Kak yKazayi 3KCHepT, MO KaTaTOXXHOMY HOMEpY SIB-
JISIeTCsl ODUTMHAIBLHOM, BBIMYIlIeHA TPOU3BOAUTEIEM aBTO-
MOOWJISI U TIOCTaBJIeHA Ha BUTaTesb MPU €ro PEMOHTE.

Mexny TeM Kakoro-im6o o00CHOBaHUS TAKOTO BbIBO-
Jla ¥ OTNMCAaHUSI MCCIIeNOBaHUS 3aKII0UeHNE IKCIepTa He
CONIEPKUT.

M3 3akimoueHust sKcmnepra ciemyer, YTO aBTOMOOWIb
eMy OB TpeAocTaBlIeH, OCMaTpUBAJICA UM, B Ipoliecce
0CMOTpa Mpou3BoIUIach OTOChEMKA, OTHAKO CBEACHUI
O TOM, 4YTO IieMb ra30opaclpenejuTeIbHOr0 MexaHnu3Ma
JIBUTATEJISI MOJBEPrajach OCMOTPY, U3MEPEHUIO WJIU KaKO-
My-JM0O0 APYroMy WCCIeIOBAaHUIO, B JAaHHOM JOKYMEHTE
HE COIEPKUTCS.

B cyneGHOM 3acenaHnM 3KCMEPTOM aHbI TIOKA3aHUS O
TOM, YTO aBTOMOOWJIb UM HE OCMATpPUBAJICS, a BHIBOI O
pacTSArMBaHUM LIETIM Ta30pacipeaeuTeIbHOTO MeXaHu3Ma
JIBUTaTessl clejlaH Ha OCHOBAaHWM IPENOCTABIEHHBIX eMy
¢doTomaTepuaos.

JlaHHOE IPOTUBOpEYME CyAaMM OCTaBJICHO Oe3 BHUMA-
HUSI, IPOUCXOXKAEHUE (GOoTOMATEpUAIOB HE MPOBEPEHO.

B HapyiieHue repeyrcaeHHbIX BbIllie HOPM MPOLIeCCy-
aJIbHOTO TpaBa CyieOHbIe MHCTAHIIMU YKa3aHHBIM O0CTOSI-
TeJIbCTBaM U JOBOAAM OTBETYMKA O HApYylIEHUU €ro MpaB
MPU TIPOM3BOICTBE 3KCIEPTU3bI U O HEMOTUBUPOBAHHOCTHU
BBIBOJIOB 3KCIIEpTa OLIEHKW HE Najiv, B MPOBEICHUU TO-
BTOPHOU CyIeOHOI 3KCHEPTU3bl OTBETYMKY OBLIO OTKa3a-
HO Kak CyJlIOM II€pBOM, TaK U CyIIOM alleJUIILMOHHON UH-
CTaHIIWH.

(Onpedenenue Cydebroil Korneauu no epancoancKkum 0eiam
Bepxosnoeo Cyoa PD om 9 utoasn 2019 e. Ne 18-KT'19-73)

5. B coorBercTBHH C 1. 6 cT. 24 3aKOHA O 3aIUTE NMPaB
noTpedUTeNIeii MPH BO3BpaTe TOBapa HEHATEXKAIIEro Kave-
CTBA MOTPEOUTEIb IMEET MPABO HA BO3MELIEHHE YIIAYeHHbIX
UM NPOIIEHTOB M MHBIX MJIaTeXkell Mo J0roBopy NoTpeduTelib-
CKOro Kpeaura (3aiiMa), ecJii JaHHbIA KpeIuT NpeaocTaBjieH
eMy KaK MOTPeOUTeTIo 1)1 MPHOOPETEHNS 3TOTO TOBapa.

O3IIII o6paTunace B cya B 3a1LUTy UHTepecoB [l. ¢ uc-
KOM K MPOAABILy O paCTOPXXEHUU JOrOBOpa KyIUTA-TIpoaa-
5KV aBTOMOOWJISI, B3bICKAHUM JE€HEXHBIX CyMM, B TOM YHUC-
JIe TIPOLICHTOB MO KPEIUTY, CChIJIAsICh HAa TO, YTO B TIEPHO
NeMCTBUSI TApAaHTUIMHOTO CPOKa B TOBAape ObUIM BbISIBJIEHBI
CYIIECTBEHHBIE TTPOM3BOACTBEHHBIE HEAOCTATKH, BIIUSIO-
e Ha 6e301acHOCTh TPAHCITOPTHOTO CPENICTBA U IeIaro-
1€ ero dKCIUIyaTalnio HEBO3MOXHOI.

YIoBIEeTBOPSIST UCK YAaCTMYHO, CYI TEPBO MHCTaH-
LIMM, C KOTOPBIM COTJIACUJICS CYI aneJISTIIMOHHON MHCTaH-
LIMM, PaCTOPT JIOTOBOP KYIUTU-TIPOAAKUA M B3BICKAJ C MPO-
JaBlia B mosib3y 1. yrladyeHHbIe 32 aBTOMOOUIIb IEHEKHbIE
CpelCcTBa, pa3HUILY MEXAY €ro LIeHOW Ha AeHb MOKYIKHU U
Ha JIeHb BBIHECEHUST PELlIEHMSI, PACXOIBI HA MPUOOpPETEHNE
U YCTaHOBKY JIOIOJHUTEIBbHOTO 000PYI0BaHUS, HEYCTOM-
KY, I€HEeXHYI0 KOMIIEHCALIMIO MOPaJIbHOTO Bpeaa, mtpad,
CyneOHBIE pacXoJibl, a TAKXKXE IMPOIEHTH M0 KPEIUTY.

CynebOHas1 KOJUIeTHs 10 TpaXkKIaHCKUM JejaM Bepxos-
Horo Cyna P®, npusHaBas pellieHue Cyia epBoi MHCTaH-
LIMM Y aneJUIIIIMOHHOE OMpeesieHUe cyaa aneUIsIuMOHHOR
MHCTAHILIMM B YaCTU B3BICKAHMS TIPOLIEHTOB ITO KPEIUTY U
mTpacda BEIHECEHHBIMU C HapyIIEeHMeM HOPM MaTepHalib-
HOTO IpaBa 1 HampasJsisl AeJ10 B 3TOM YaCTU Ha HOBOE are-
JIALIMOHHOE pacCMOTPEHUe, yKazajia cleaylouiee.

YnoBieTBOpsisi UICKOBBIE TPeOOBaHUsSI, B TOM YHUCIIEe U
TpeOoBaHME O B3BICKAHMM MPOLEHTOB MO KPEAWUTY, CYI
ITePBOM MHCTAHIIMM, CChUIASCh Ha MOJOXEHMS M. 5 U 6
cT. 24 3akoHa O 3alIuTe IpaB IMOTpeOnTENIe, UCXOMUI U3
TOTO, YTO BHITUTaYeHHBbIE [I. 6aHKY MPOLEHTHI 110 KPEIUT-
HOMY JIOTOBOPY IMOMJIEXAT BO3MEIICHUIO.

OnHako Ccya He y4ell, YTO B COOTBETCTBUU C M. 5 CT. 24
5TOro 3aKoHa B CIydae BO3BpaTa TOoBapa HeHaIeXalllero
KayecTBa, MPOJAHHOTO B KPEIUT, TOTPEOUTENIO BO3Bpa-
1aeTcsl yriaueHHas 3a ToBap JeHeXHasi cyMMa B pa3Mepe
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MOralleHHOTO KO JHIO BO3BpaTa yKazaHHOTO TOBapa Kpe-
JIMTa, a TaKXe BO3MellaeTcs IiaTa 3a IMpenocTaBleHUe
KpeauTa.

JlaHHas1 HOpMa TpaBa PeTyJIMpYyeT MPaBOOTHOLICHUSI,
CBsI3aHHBIE C MPUOOpPETEHHWEM TOBapa C OTCPOUYKON WU
paccpoyKoi TuiaTtexa, MpeAOCTaBIEHHBIMU CaMUM TPO-
nmaBioM (cT.cT. 488, 489 TK P®d), a cmemoBaTesbHO, K Mpa-
BOOTHOIIIEHUSIM,, KOT/Ia TOBap MPHOOPETEH 3a CUET KPESIUT-
HbBIX CPEACTB, MPUMEHEHUIO HE TOIEKUT.

BosMeleHne WCTIy YOBITKOB TIpU BO3BpaTe ToBapa
HEHaJJIeXalllero KayecTBa, IMPuoOpeTeHHOIO0 MOTpeOuTe-
JIEM 3a CYeT MOTPeOUTEIbCKOro KpeauTa (3aiima), npemy-
CMOTpPEHO M. 6 cT. 24 3aKoHa O 3alllUTe TpaB MOTpeOuTe-
JIeil, COIIaCHO KOTOpPOMY IIPOJaBell 00sI3aH BO3BPATUTh
MOTPEOUTENIO YIUTAYEHHYIO 32 TOBap NEHEXHYI0 CyMMY,
a Takke BO3MECTUTh yIIadeHHbIE TTOTPeOUTEIeM MPOLIEH-
Thl ¥ MHBIE TIJIATEXXU 110 JOTOBOPY MOTPEOUTETHCKOTO Kpe-
nura (3aiima).

OTHoOllIeHUs1, BO3HUKAIOILIME B CBSI3U C MpPeJOoCTaBie-
HUEM TTOTPeOUTENLCKOTO KpeauTa (3aiimMa) (pu3ndecKoMy
JIVILY B LENSX, HE CBSI3aHHBIX C OCYIICCTBJICHUEM IIpel-
MPUHUMATEJIBCKOM NesATEeIbHOCTH, HA OCHOBAaHUM KPEIUT-
HOTO JOTOBOpa, MOroBOpa 3aiiMa M MCIOJHEHUEM COOT-
BETCTBYIOIIIETO JOTOBOpa, peryaupyorcss DemepaabHbIM
3aKOHOM OT 21 mekabps 2013 . Ne 353-®3 “O moTpebu-
TEJbCKOM KpenuTe (3aiime)”.

CyzIoM yCTaHOBIIEHO, 4TO OaHK TpemocTaBmi JI. Kpe-
JINT, UCTIOJIb30BAHHBIN Ha OIIaTy YacTU CTOMMOCTU TIpH-
00peTeHHOr0 aBTOMOOWIISI, KaK MHAMBUAYAJIbHOMY IIpE-
MPUHUMATEITIO.

Bonee toro, B m. 2.1 KpeAUTHOTO JOroBOpa yKa3aHo,
YTO MPEAOCTaBICHNE KPEAUTA OCYIIECTBISICTCS IyTeM Tie-
pEeYMCIIEHMS IEHEKHBIX CPEICTB Ha CUET 3aeMIIMKa B OaH-
Ke, a paznes 3 yka3zaHHOro J0roBopa MNpeaycMaTpuBaeT
00513aHHOCTb 3aeMIIMKa IO MPEACTABICHUIO OyXrajarep-
CKOW OTYETHOCTUA W HAJIOTOBBIX NEKJIApALIMU 11O AEATEIIb-
HOCTH MHAMBUAYaJbHOTO MpeanpuHumaress /.

C y4eToM TOTOo, YTO CTOPOHOM B KPEAUTHOM IOTOBOPE
WCTEIl BBICTYITA] He KaK MOTPeOUTeNlb, a KaK WHIWBUIY-
AJIbHBIN TIPeaNIPUHUMATED, ITOJIOXEHUS 1. 6 cT. 24 3aKo-
Ha O 3alllUTe MpaB MOTPeOUTENel K CIIOPHBIM MPAaBOOTHO-
LIEHUSIM TPUMEHEHUIO HE MOMJIeXau, UTO He ObUIO yuTe-
HO CyZIaMM TpY pacCMOTPEHUU TaHHOTO CIopa.

(Onpedenenue CydebHoli kKoate2uu no epaxcoancKum deaam
Bepxosroeo Cyda PD om 28 aneaps 2020 e. No 9-KT'19-15)

6. Hapymenune npaB notpedureisi, UMeBIlee MeCTO MO-
cJie BbIHECeHHsl pelleHus Cya M Bbipa3uBineecs B JajibHeid-
meM HEHCTOJHEHHH 0053aTesIbCTBa NMPOAABLOM, SIBJISETCS
OCHOBAHHMEM ISl YAOBJIETBOPEHUS HCKA MOTPEOUTENS O B3bI-
CKaHMM HEYCTOMKH 32 Meproj C MOMEHTA BbIHECEHHS pelle-
HMS CY/JA M 110 HA ero (hakTHIECKOro UCTOJTHEHHS, a TAKKe
KOMIIEHCAIIMA MOPAJILHOTO Bpeaa | mrpada.

O3IIIT obparunacek B cya B uHTepecax II. ¢ nckom x
VHAWBUIYAJIBHOMY TIPEANIPUHUMATEIO O B3bICKAHUU He-
YCTOMKM, KOMITEHCAIIM MOPAJIbHOTO Bpena U mrpada.

CyioM 110 JieJly YCTaHOBJIEHO, YTO BCTYMUBILMM B 3a-
KOHHYIO CWJIy PEIIEHUEM Cyla pa3pellieH CHop O 3alluTe
npaB IIl. kak moTpeduTensI B CBSI3U C HEIOCTaTKaAMM IIPH-
OOpETeHHBIX MM XXWJIOrO J0Ma M 3eMeJIbHOIO y4acTKa.
C UWHIMBUOYaJbHOTO MpearnpuHuUMaTtesiss B mojbs3y L.
B3bICKaHa yIUIayeHHas JCHEeXHas CyMMa, HeycTolka 3a
HapylleHWe CPOKa YIOBJIETBOPEHUSI TpeOOBaHMII MOTpe-
OuTeNsT 0 BO3BpaTe ACHEXHBIX CPEACTB, pacCUMTaHHasl Ha
MOMEHT BBIHECEHMSI PeIlIeHUs cyla, YOBITKM, KOMIIEHCa-
IIUST MOPaJILHOTO Bpena M mrpad.

PelieHue cyna AauTesIbHOE BpeMsl HE MCTOJHSLIOCH.

III. obpatunack K MHAMBUIAYATLHOMY TpeANpPUHUMA-
TEJIO C TIPETeH3Me O BBITUIATe HEYCTOMKHU 3a MPOCPOYKY
VIOBJIETBOPeHMUsI TpeOOBaHUI MOTPeOUTEIsT O BO3BpaTe
yIUTAYeHHOM 3a TOBap CyMMBbI TOCJIe pelleHusl cya.

YacTUYHO YIOBJIETBOPSISI MCKOBBIC TpeOOBaHUS, CYI
MepBOi MHCTAHIIMKU, C KOTOPBIM COTJIACUIICS CyJ anesuisi-
LIMOHHOW MHCTaHLIMU, UCXOAUJ U3 TOro, YTO 3a Hapylle-



HUE CPOKOB BO3Bparta MoTpeOUTENIO yIJIaueHHOM 3a ToBap
CYMMBI HCTEll BMpaBe TpeOOBaTh C OTBETYMKA HEYCTOMKY
Ha OCHOBaHMU CT. 23 3aKoHa O 3alllUTe IpaB MOTPeOUTE-
JIeii 3a Tepuoji C MOMEHTA BIHECEHUS pELlIieHUs Cyl1a U 10
ITHST ero (PaKTUUECKOTO MCIOJHEHUS.

Bo B3bICKaHWM KOMIIEHCALIMU MOPAJIBbHOTO Bpena Cyj
0TKa3aJl, MOTUBUPOBAB 3TO TeM, UTO TaKOW BpeJl yKe KOM-
MEeHCUPOBAH UCTIY MPEeAbIAYIIMM pelleHUeM Cyaa.

OTka3bIBasi BO B3bICKaHMU 11Tpaga 3a HeYyIO0BJIeTBOPE-
HUe TpeOOBaHUI TTOTPEOUTENST B JOOPOBOJIHLHOM TTOPSIIKE,
CyIl IOCYMTAJI, YTO TaKOM IITpad IpeacTaBisieT cO00i 10~
TOJTHUTEJIbHYIO OJHOKPATHYIO CAHKIIMIO, KOTOpast IIpUMe-
HSIETCSl K HEOOPOCOBECTHOMY IMPOJABILy B Cyyae OoTKasa
B IOOPOBOJILHOM TMOPSIIKE YAOBIETBOPUThL MPaBOMEpPHbIE
TpeOoBaHMs MOTPEOUTESI, U TaKasi Mepa OTBETCTBEHHOCTHU
Oblj1a MPUMEHEHA paHee MPU PACCMOTPEHUM criopa 00 OT-
Kasze OT MCITOJTHEHUsI JOTOBOpa KyTUIU-TIPOIAXKMU.

CynebHasi KoJIIerus 1o rpaxxaaHcKuM aejaaM Bepxos-
Horo Cyna P® npusHana cocTosiBiIMecs 10 Aeay cyneo-
Hbl€ MTOCTAHOBJIEHUSI BHIHECEHHBIMM C HapyLIEHUEM HOPM
MaTepuaJIbHOTO MpaBa U HalpaBuia Jejo Ha HOBOE ares-
JISIMOHHOE PacCMOTPEHME, YKa3aB Ceaylollee.

CornacHo cT. 15 3akoHa o 3al1uTe IIpaB NoTpeduTeneit
MOpAJIbHBIM Bpel, NIPUYMHEHHBIM OTPEOUTENI0 BCIAEACT-
BME€ HapylLIeHUs] U3TOTOBUTENEM (MCTIOJIHUTEIEM, TIPOAaB-
1IOM, YIMOJHOMOYEHHON OpraHu3alueil Wiu YIOoJHOMO-
YEHHBIM MHAWBUIYAJbHBIM TIpEANIPUHUMATEIEM, UMIIOP-
TEPOM) IMpaB MOTPEOUTENSI, MPEAYCMOTPEHHBIX 3aKOHAMU
U TIpaBOBbIMU aKTaMu Poccuiickoit denepanuu, peryinm-
PYIOLIMMY OTHOIIEHMST B 00JIACTU 3aIIUTHI IIpaB MOTPeOu-
Tesei, MOMIEKUT KOMIIEHCAIlMM TPUYMHUTENIEM Bpeaa
MpY HAJIMYUU €ro BUHBI. Pazmep KoMmmeHcaluu Mopajib-
HOTO BpeJia OIpeNessieTcsl CyIoM M He 3aBUCHUT OT pa3mepa
BO3MEILIEHUsI UMYILIECTBEHHOTO Bpeaa.

TIpenpiaymm pelieHreM Cya ¢ OTBETUYMKA B TOJIb3Y
MCTLA B3bICKAHBI CyMMa KOMITEHCAIIMM MOPaJIbHOTO Bpena
U wtpad 3a HapylleHMe MpaB NOTPEOUTENSI B CBSI3U C BbI-
SIBJICHHBIMU HEJ0CTaTKaMU B MPUOOPETEHHOM HMMYILIECT-
Be, a TaK>Ke 3a HapyllleHUe CPOKa UCTIOTHEHUSI 00s13aTeb-
CTBa IO YCTPAHEHMIO HEJIOCTATKOB U CPOKa BO3BpaTa Je-
HEXHBIX CPEICTB 3a MEpUOo, TPEAIIeCTBYIOINI BhIHECE-
HUIO pelleHus cyaa.

IIpu paspelieHUH TaHHOTO Cropa CylaMU YCTaHOBJIE-
HO MpaBO MCTIIA HAa HEYCTOWKY 3a UHOI Mepuoa — ¢ Mo-
MEHTa BbIHECEHUSI PEIICHUS Cyla U 10 JHS ero (pakTude-
CKOTO UCIIOJTHEHUSI.

Taxke ycTaHOBJIEHO, UTO BO3JIOXKEHHAs! 3aKOHOM 0051~
3aHHOCTh J100POBOJIBHO YIOBJIETBOPUTH TPEOOBAHUS MO-
TpeOUTEsl OTBETYMKOM HE MCIOJHSIIACD.

dakT HapylIeHUS MpaB MOTPEOUTEITS 32 MHOM TePUOT
SIBJIIETCSI TOCTATOYHBIM YCIIOBUEM ISl YIOBJIETBOPEHUS
MCKa 0 KOMIIEHCAIIUM MOPAJILHOTO Bpea U mTpada 3a He-
co0oaeHe B 1OOPOBOJBHOM IOPSIAKE YIOBJIETBOPEHUS
TpeOOBaHUIA MOTPEeOUTEIIS.

Cchbuika cyfa Ha TO, YTO paHee KOMIIeHCallusl MOpaJib-
HOTO Bpefa yXe B3bICKMBAJIach B MOJIb3Y UCTIIA, SIBJISIETCS
HECOCTOSITEJIbHOM, TTOCKOJIbKY 3Ta KOMITEHCAIIUs B3bICKH-
BaJlach 3a TMpeablayllee HapyllIeHHe.

ITo mpaBuiam m. 6 cT. 13 3akoHa O 3alIUTe MpaB I0-
TpeduTeIeil Tpy yIOBAETBOPEHUM CYI0M TpeOOBaHUIA T10-
TpeOUTENs, YCTAHOBJIEHHBIX 3aKOHOM, CYJ B3BICKUBAET C
WU3TOTOBUTENS (MCIIOJHUTENSI, MPOJaBIia, YITOJHOMOYEH-
HOI OpraHU3alU WJIA YITOJHOMOYEHHOTO WHIUBUIYaTh-
HOTO MpeamnpuHUMAaTeNIsI, UMIIOpTepa) 3a HeCOOII0aeHe
JIOOPOBOJIBHOTO IIOpsiAKAa YAOBJIETBOPEHMSI TpeOOBaHUIA
noTpeduTesis mrpad B pazmepe MATUAECITH MPOLIEHTOB OT
CYMMBI, IIPUCYKAEHHON CYIOM B IOJIL3Y MTOTPEOUTEIA.

TakuM 00pa3oM, TIPU B3BICKAHUM C WCIIOJHUTENST B
MOJIb3Y MOTPEOUTENS ACHEXKHBIX CYMM, CBSI3aHHBIX C BOC-
CTAaHOBJICHMEM HApPYIIEHHBbIX TpaB MOCIETIHEro, B CHUIY
MPSIMOTO YKa3aHMsl 3aKOHa CyJI TOJIKEH pa3pelinTh BOIPOC
0 B3bICKAHMM C BUHOBHOTO JiMiIa 1ITpada 3a Hecoboe-

HUE TOOPOBOJBLHOTO IOpsiAKa YIOBJIETBOPEHUsI TpeboBa-
HUIA TOTpeouTENS.

BoeiBon cynma o TOM, 4TO B3bICKAHME HaHHOTIO LuTpacda
SBJISIETCS OAHOKPATHOM CaHKIIMEH, a B JaJIbHEHILIEM OT-
BETYMK OCBOOOXKAAETCSI OT €ro yruiathl, mpusHaH Cyneo-
HOIi KoJIJIeTueid olMOOYHBIM U HE OCHOBAaHHBIM Ha HOP-
Max JIeHCTBYIOIEro 3aKOHOAATeIbCTRA.

(Onpedenenue CydebHoll kKoane2uu no epaxcoancKum deaam
Bepxoenoeo Cyoa P® om 25 urons 2019 e. Ne 77-KI'19-9)

PaspeinieHue copoB, BOSHHKAIOHIMX
M3 JIOTOBOPOB MOIPsAA C MOTPeOHTEIEM

7. Cpok Ajsi npenbsiBieHHs 3aKA3YMKOM MO JI0TOBOPY
noJApsIa TpeOOBaHHUS 0 0€3BO3ME3THOM YCTPAHEHHH CYIECT-
BEHHBIX HEI0OCTATKOB Pe3y/ibTaTa padoThl, B OTHOIIEHUH KO-
TOPOT0 He YCTAHOBJIEH CPOK CJIYKObl, COCTABJISIET 1€CATH JIET
CO THA MPUHATHA Pe3yabTaTa padoThl.

O3IIIT B unrepecax K. obpaTuiack B Cyl ¢ UICKOM K
WHAWBUAYATLHOMY TIPEIIIPUHUMATENI0 O pPaCTOPKCHUU
JloroBopa nojpsiaa, 3akiaodeHHoro B 2012 roay (1o ycio-
BUSIM KOTOPOTO OTBETUYMK MPUHSI Ha cebs1 00513aTeILCTBO
1O BBIMTOJTHEHUIO PAbOT 1O YTEIUIEHMIO, IMOATOTOBKE I10-
BEpXHOCTU Y HAHECEHWIO JEKOPATUBHOM INTYKATypKU Ha
(dacan xuyoro moma), B3bICKAHUM YIUTAYEHHBIX IO JOT0-
BOPY NOIpsiia JEHEXKHBIX CPEACTB, HEYCTOWKHU, YOBITKOB,
KOMIIEHCAIIMM MOPAJIbHOTO Bpea, a TakkKe O B3BICKAHWUU
mrpada.

OrnpeneneHueM cyna MPUHAT K MPOU3BOJCTBY BCTpeU-
HBI WCK WHOWBMIyaJIbHOTO mMpeanpuHuMarens K K. o
MPU3HAHUU JOTOBOpA MOAPSIIA HeIeWCTBUTETbHON (MHU-
MOI1) CHEIKOM.

[To neny onpenesneHvem cyna Oblia Ha3HaAUYE€HA CTPOU-
TeJIbHO-TeXHUYECKasl dKCIepTU3a.

ComlacHO 3aKJIIOUYEHUIO 3KCIEPTa MPU BbIMOJHEHUU
paboT 1Mo YTETUIEHUIO U HAHECEHUIO TEKOPATUBHOI 11ITyKa-
TYPKM IOMYILIEHbI HAPYIIEHUS CTPOUTEIBHBIX HOPM U Tpa-
BWJI, B TOM YUCJIE TTOBJIEKIINE OTCIOCHUE YTEIIUTENIS, UTO
SIBJISICTCS 3HAYUTEJTbHBIM JIe(DEKTOM.

VnosnerBopsia yacTuaHo TpedboBanus K., cyn mepBoit
MHCTAaHUMU UCXOIUJ U3 TOTO, YTO PabOThl BHIMOJIHEHBI
MOAPSITYMKOM C CYIIECTBEHHbIMU HeJocTaTKamu. Pyko-
BOICTBYSCH I1. 6 cT. 29 3aKOHa 0 3alluTe IpaB MOTpeouTe-
JIel, CyIl yKasall, YTO CPOK TSI TIPeabIBICHUS TTPETCH3UIA
MO Ka4eCTBY BBIMOJHEHHBIX pabOT COCTABISAET B JAHHOM
cilyyae JecsiTh JIET U UCTIIOM He TPOIyIlEeH.

OTKa3biBask B YIOBJICTBOPEHUM BCTPEUHOTO MCKa, CYII
MepBOi MHCTAaHIMU MPUILIET K BbIBOAY 00 OTCYTCTBUU OC-
HOBAHUI JJ1g MPU3HAHUS TOTOBOpa MOAPsAa HEACHCTBU-
TeJbHOU (MHUMOI) CHENTKOM.

OTMeHsIs pellieHre cyaa NepBoii MHCTAaHUMKU M OTKa-
3bIBasl B YAOBJIETBOPEHUM MCKA, CYI aleJIALIMOHHON H-
CTaHIIMM, yKa3aB, YTO CPOK CJIYXObI /UISI pe3ysibTaTta Bbl-
MOJHEHHbBIX MOAPSAYUKOM pabOT HE YCTAHOBJIEH, MPUILLE
K BBIBOZY O TOM, 4TO MckoBbie TpeboBaHus1 O3IIII B unTe-
pecax K. o pacTopxxeHnun noroBopa Moapsiia, B3bICKAHUN
VIUTAYEHHBIX TI0 JOTOBOPY JA€HEXHBIX CPEACTB, HEYCTOMKHU
U YOBITKOB 3asiBJIEHBI 3a MpeaeaaMu MpeayCMOTPEHHOTO
1. 6 cT. 29 3aKOHa O 3allKTe [IPaB IOTPEOUTEIEH MATIICT-
Hero CpoKa JJIsI BBISIBJICHUs HEAOCTAaTKOB paboT (YCiIyr) U
NMpeabsBIeHUs] TpeOOBaHUSI 00 UX YCTPaHEHUM.

CyneOHast KoJuierus 1o rpaxaaHCcKuM aesiaMm Bepxos-
Horo Cyma P® mpusHaia aneusIiMOHHOE OIpeIeIcHIe
BBIHECEHHBIM C HapyllIEeHUEM HOPM MaTepuabHOTO MpaBa
M HarpaBuJja JeJ0 Ha HOBOE areJUISIIIMOHHOE PacCMOTpeE-
HUE TI0 CJIEAYIOIINM OCHOBaHUSIM.

CornacHo n. 1 cr. 730 'K P®D no noroBopy GLITOBOTO
ToApsiia TOAPSITYNK, OCYIIECTBISIONINNA COOTBETCTBYIO-
LIYI0 TPEINPUHUMATENBCKYIO IeATETbHOCTh, 00SI3yeTcs
BBITMOJIHUTG T10 3aJlaHUI0 TpaXkJaHWHA (3aKa3uuKa) orpe-
NIeJIEHHYIO paboTy, NpeTHa3HaYeHHYIO YIOBIETBOPSIThH ObI-
TOBBIE WJIW IPYTHE JINIHBIE TOTPeOHOCTH 3aKa3ynKa, a 3a-
Ka3uuK 00s13yeTcsl MPUHSITh U OTUIATUTL PadoTy.
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Ha ocHoBanHuu mosioxxeHuit cT. 5 3aKOHa O 3alluTe
NpaB MoTpeduTesneli Ha ToBap (paboTy), MpeaHa3HaAYeH-
HBII JUIST JTUTEIbHOTO WCIIOJb30BaHUSI, M3TOTOBUTEJb
(MCTIOJIHUTENIb) BMpPaBe yCTAHABIMBATH CPOK CIIY>KObI —
MepuoN, B TeUEHHUE KOTOPOTO M3rOTOBUTENb (UCIIOJHM-
Tellb) 00si3yeTcsl oOecleuyuBaTh ITOTPEOUTENI0 BO3MOXK-
HOCTb MCTOJIb30BaHUsI TOBapa (paboThl) MO HA3HAYEHUIO U
HECTH OTBETCTBEHHOCTb 3a CYIIECTBEHHbIE HEIOCTAaTKU Ha
OCHOBaHMHM 1. 6 cT. 19 1 1. 6 cT. 29 naHHOTO 3aKOHA.

B cootBeTcTBUY € 11. 6 CT. 29 3aKOHAa B ClTyJae BBISIBIIC-
HUS CYIIECTBEHHBIX HEJIOCTATKOB PabOTHI (YCIIyTH) TTOTpe-
OuTeb BpaBe MPEeabsIBUTh MCIIOJHUTENO TpeOOBaHME O
06e3BO3ME3THOM YCTPAaHEHUM HEIOCTATKOB, €CJIN TOKAXKET,
YTO HENOCTAaTKW BOZHUKIW IO MPUHSITHS UM pe3ysibTara
paboThl (YCJIyTH) WK MO NpUYKUHAM, BO3HUKIIUM O 3TOTO
MOMEHTa. OTO TpebOBaHME MOXET OBITh IPEIbSBICHO,
€CJIM TaKKWe HeTOCTaTK OOHAPYKEHBI 110 UCTEYCHUHN JIBYX
J1eT (IISITU JIET B OTHOLIEHUY HeABMXKMMOTO UMYILIECTBA) CO
ITHSI IPUHSTUS pe3yJibTaTta paboThl (YCayru), HO B Mpeje-
JIaX yCTAaHOBJICHHOTO Ha pe3y/ibTaT paboThI (YCIIyTH) CpoKa
CJIY>XKOBI WJIM B TEYCHUE NECSTU JIET CO JTHS TIPUHSTHS pe-
3yJabTata paboThl (YCAyrd) MOTpPeOuTeIeM, €CIU CPOK
ClIy>KObl He ycTaHOBJeH. Eciu naHHoe TpeOGoBaHUE HeE
YIOBJIETBOPEHO B TEYEHME NBAILIATU JHEH CO ITHS €ro
MPeabsBICHUS TOTpeOUTeIeM WIM OOHApyXeHHBIN He-
JIOCTATOK SIBJISIETCSI HEYCTPAHUMBIM, TTOTPEOUTENb TIO CBO-
eMy BBIOOpY BIIpaBe TpeOOBaTh: COOTBETCTBYIOILIETO YMEHbD-
IIEHUS 1IeHbl 32 BBIMIOJHEHHYIO PaboTy (OKa3aHHYIO yC-
JIyTY); BO3MEIEHUST TOHECEHHBIX UM PacXoJ0B 10 yCTpa-
HEHUIO HEJIOCTAaTKOB BBITIOJTHEHHOU paboThl (0OKa3aHHOM
YCIYTM) CBOUMU CHJIaMU WM TPETHbUMU JIMLIAMU; OTKa3a
OT UCITIOJIHEHHSI IOTOBOPA O BLITIOJHEHUU paboThl (00 OKa-
3aHMU YCJIYTU) U BO3MEIEHUST YOBITKOB.

AHaJOTMYHBIC TTOJOXEHUSI comepxXaTcsa B Imm. 2 u 3
ct. 737 TK PO.

B cuny 1. 2 ct. 737 'K P® B cityyae oOHapyXeHUs Cy-
IIECTBEHHBIX HEIOCTAaTKOB pe3yjibTaTa pPabOTHl 3aKa3uhK
BIIpaBe MpPeIbsSBUTh MOAPSIAYMKY TpeOoBaHUE O OE3BO3-
ME3THOM YCTPaHEHUU TaKUX HEOCTAaTKOB, €CJU JOKAXET,
YTO OHM BO3ZHUKJIIM JO MPUHSITUSI pe3ysibTaTa paboThl 3a-
Ka3uMKOM WJIM TI0 TIpUYMHAM, BO3HUKIIMM O 3TOTO MO-
MEHTa. DTO TpeOOBaHME MOXET OBITh IPEIbIBICHO 3aKa3-
YUKOM, €C/IM YKa3aHHbIe HeJO0CTaTKU OOHAPYKEHBI 1O MC-
TEYeHUU ABYX JIET (11 HEABUKMMOTO MMYILECTBA — TSITU
JIET) CO JIHSI IPUHSTHUS pe3yJibTaTa paboThl 3aKa3UMKOM, HO
B MpefieiaX YCTaHOBJICHHOTO JIJIST pe3ysibTaTta paboThl Cpo-
Ka CIy>XObl WM B T€YEHUE AECSITU JIET CO JAHS TPUHITHS
pe3yabTaTta paboThl 3aKa3UYMKOM, €CJIU CPOK CITYKOBI HE yC-
TaHOBJICH.

TTpu HEBBIMOJHEHUH TIOAPSITYMKOM TpeOOBaHMS, YKa-
3aHHOTO B M. 2 Ha3BaHHOM CTaTbU, 3aKa3YMK BIIpaBe B Te-
YeHUEe TOTro Ke Cpoka MoTpeboBaTh JMOO BO3BpaTa 4acTu
LIEHBI, YIIJITAYeHHOM 3a paboTy, JIMOO BO3MEIICHUST PACX0-
JTOB, TOHECEHHBIX B CBSI3U C YCTPAaHEHWEM HEIOCTATKOB 3a-
Ka34YMKOM CBOMMMU CUJIAMU WJIM C TTOMOIIBIO TPETHUX JIMII,
MO0 0TKA3aThCsl OT UCIIOJIHEHUSI TIOrOBOpa U MOTPeOOBaTh
BO3MeEIlIEHUsI MPUYUHEHHBbIX YObITKOB (1. 3 c1. 737 T'K
PD).

Hcxons u3 cMbIciIa MOJoKeHUi 1. 6 cT. 29 3akoHa o
3ammre npaB norpedureneit u n. 2 cr. 737 'K PO, cpok
IUJIS1 TIPeIbsIBIEHUs TpeOOBaHMST O 0€3BO3ME3THOM yCTpa-
HEHUW CYIIECTBEHHBIX HEJIOCTATKOB pe3yJbTaTa BBIMOJ-
HEHHOM paboThI B CIy4ae, €CId CPOK CIYKOBI Ha pe3yJIbTaT
9THX pabOT He YCTaHOBJIEH, COCTABIISIET AECSTh JIET CO AHS
MIPUHSTUST pe3yJibTaTa paboThl 3aKa3UYNKOM.

Cyn anensiiMoHHON MHCTAHIIMY B HapyIlIeHUe T10J10-
JKEHUI yKa3aHHBIX HOPM IIpaBa MpUIle] K OIIMOOYHOMY
BBIBOZLY O TOM, YTO CPOK JIJISI BBISIBIEHUSI HEZIOCTATKOB pa-
00T M TpenbsBICHUS] TPeOOBaHUS 00 MX YCTPAHEHUU CO-
CTaBJISIET TISITh JIET C MOMEHTA MIPUHSITHS pe3yJIbTaTta paboT
1 oH mpornyieH K., 4To MoBiIeKIo 0TKa3 B YIOBIETBOPE-
HUU ee TpeOOBAHUIA.
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ITockoabKy CpoOK CIIy>KOBI Ha pe3yabTaT paboOTHl HE yC-
TaHaBJIMBAJICSI, K TPEOOBAHUSM IO YCTPAHEHUIO CYILECT-
BEHHBIX HEIOCTAaTKOB pe3yJibTaTa paOOThI MoK MPU-
MEHEHUIO JECSITWICTHUIM CPOK CO THS MPUHSITUS PE3yiIb-
TaTa paboThl, a CyAy HE0OXOAUMO OBLIO OOCYIUTDH BOIIPOC O
TOM, UMEJIUCH JIA OCHOBaHMUS [U1s1 YIOBJIETBOPEHUSI TPEOO-
BaHMSI O PACTOPKEHMU JOTOBOpa MOoApsiaa U BO3BpaTe Je-
HEXHBIX CPEICTB, YIJIAYEHHBIX 3a BHITTOJIHEHHBIE ¢ HElO-
cTaTKamMuy paboOTHI.

(Onpedenenue CydebHoll kKoane2uu no epalcoancKum oeaam
Bepxosnoeo Cyoa P® om 11 urons 2019 e. Ne 57-KT'19-3)

8. 3aka3umK BnpaBe OTKAa3aTbhCS OT MCIOJHEHHS JOro-
BOpa MOAPSAA M MOTPeOOBATh BO3MEHIEHUS MPUYMHEHHbIX
YOBITKOB NPH HAJIMYMH CYHIECTBEHHBIX HEOCTATKOB Pe3yJib-
TaTa paboTHI M HEBHINOJHEHNH MOAPSTIAKOM TPeOOBaHMIT 00
X 0e3BO3ME3HOM YCTPAHEHHH.

X. oOpaTuiach B Cyl C ICKOM K OOILECTBY O pacToOpKe-
HUU IOToBOpa Mompsifa (BbIMOJHEHUE paboT MO BO3Be/E-
HMIO LIOKOJIBHOTO 3Taxa, hyHIaMeHTa ToJ, Teppachl, Mo
rapax, KJaJ0BOU Mo KyXHei 1 mepexoia Mexay rapakoM
M JIOMOM, a Takke paboT MO0 YCTPOMCTBY IMIPOU3OJISIIUN
rapaxa, nepexoja Mexay rapaxkoM U JIOMOM U IO YCTPOii-
CTBY JIpeHaxa JoMa, Mepexo/la W rapaxa Ha 3eMeJbHOM
y4acTKe), B3bICKAHWU YIUIAYEHHBIX 10 JIOTOBOPY JCHEX-
HBIX CPENICTB, KOMITEHCAIIMM MOPAJbHOTO Bpena, mrpada,
pacxoJoB MO oOrulaTe yCayr MpeacTaBUTelIs.

B uensix yctaHOBNIEHUST HAUTUYKST WM OTCYTCTBUST He-
JIOCTaTKOB B BBLITIOJIHEHHOI paboTe orpeneieHueM cyaa
MO XOJAaTaiCTBY MpeAcTaBUTes X. HazHaueHa cyneOHas
CTPOUTEIbHO-TEXHUYECKasl dKCIePTU3a.

CorylacHO 3aKJIIOYEHHUIO 3KcrepTa padOThI, BBIIIOJ-
HEeHHBbIE 00I1IECTBOM I10 TOTOBOPY MOAPSIIA, UMEIOT OTKIIO-
HEHUS OT TpeOOBaHMII HOPMATUBHOM U MPOEKTHOM HOKY-
MEHTAllMU B YaCTU TPeOOBAHMI, MPEABSIBISIEMBIX K TOTO-
BbIM MOHOJMTHBIM KOHCTPYKIIMSIM; B COOTBETCTBUU C
KitaccugukatopoM OCHOBHBIX BUIOB 1€(EKTOB B CTPOU-
TEJIbCTBE U MPOMBIIIJIEHHOCTU CTPOUTETbHBIX MaTEPUAIOB
BBISIBJIEHHBIE Ne(DEKTHI SIBJISIIOTCS 3HAYUTEIbHBIMU. Takke
BBISBJIEHBI OTKJIOHEHUSI TIPSIMOJIMHEHOCTH KOHCTPYKIIWIA
oT TpeOoBaHuii. JledeKT ycTpaHUMBIA, MaJ03HAYUTEIb-
HBbIii, a CJIeZIoBaTeIbHO, MTPOJOKEHUE UCTIOTHEHHUSI 100~
BOpa NMojApsiaa BO3MOXHO. Mcrnosb3yeMast 3aKazurmkKoM JUist
JMAJbHEHIIET0 CTPOUTENbCTBA KOHCTPYKIIMSI BO3BeIEHA
MOAPSITYMKOM, BBISIBIEHBI CJIEAbl YCTpaHEHUS 1eeKTOB.

Ortka3biBasi B YIOBJIETBOPEHUN HCKa X., pailOHHbBII
Cy/I, YYUTBIBasl, YTO BO3BEIEHHAs! OTBETYMKOM KOHCTPYK-
1M1 UCTTOJIb30BaHA MCTLIOM JUTsl JaJIbHEMIIIETO CTPOUTEb-
CTBa, MPUIIIE] K BBIBOIY O TOM, YTO JAOMYIIEHHbIE TOAPSIA-
YUKOM J1e(heKThbl BHIMOJIHEHHOU pabOThl HE SIBJISIIOTCS CY-
IIECTBEHHBIMU 1 OBUIM yCTPaHEHHI.

Cyn anejasiliMOHHON WHCTAaHLIMU, OTMEHSIs pelleHue
Cy/ia epBOii MHCTAHLIMM, COCJIAJICSl Ha 3aKJII0UEHKe cyneo-
HOTO 3KCIIepTa, a TAKXKe aKThl SKCIIEPTHBIX UCCIeA0BAaHUN
0 HAJIMYUM OTKJIOHEHWI OT TpeOOBaHUI HOPMAaTUBHOU U
MPOEKTHON JOKYMEHTAIIMU B YacTU TpeOOBaHMil, Mpeab-
SIBJIIEMBIX K TOTOBBIM MOHOJIMTHBIM KOHCTPYKLMSIM, U
B3bICKaJI C OOIIECTBA B TMOJb3Y X. I€HEXHBbIE CPEACTBA B
BUJIE PAa3HULIBI MEXITy CYMMOI aBaHCa M CTOMMOCTBIO TTPH-
HATBIX paboT.

CynebHast KOJUIeTHS 10 TpaXXIaHCKUM aejiaM Bepxos-
Horo Cyna P® npusHaia, 4To aneyisiiuOHHOE Omnpeaese-
HUE€ B TOM 4YacTH, B KOTOPOIl ObLT yIOBAETBOPEH MCK X.,
MPUHSITO C HAPYLIEHUEM HOPM JIEHCTBYIOIIETO 3aKOHOIA-
TEJIbCTBA, YKAa3aB CJEAYIOLIEE.

B cuny c1. 309 TK P® 06s3aTe1bCTBA JOIKHBI MCITON-
HSIThCSI HAJIeXKalllMM 00pa3oM B COOTBETCTBUU C YCJIOBUSI-
MU 00s13aTe/IbCTBa U TPEOOBAHUSIMU 3aKOHA, MHBIX MIPABO-
BBIX aKTOB, a TIPY OTCYTCTBMM TaKMX yCJIOBUI U TpeOOBa-
HUIl — B COOTBETCTBUU C OObIYASIMU UJIM UMHBIMU OOBIYHO
MPEabSBISIEMBIMUA TPEOOBAHUSIMH.

Ha ocHoBanuu nm. 1 u 3 ct. 740 'K P® nio gorosopy
CTPOUTENBHOTO MOAPSIIA MOAPSITINK 00S3YETCSI B YCTAHOB-
JIEHHBII1 OTOBOPOM CPOK TOCTPOUTH MO 3aJaHUIO 3aKa3-



yuKa OIpeleeHHbIH OO0BEeKT JMOO BBIMIOJHUTL WHbBIE
CTpPOUTENIbHBIE PAabOTHI, a 3aKa34MK OO0s3yeTcs CO31aTh
MOAPSAYNKY HEOOXOAMMbIE YCIOBUS JJISI BHITIOJTHEHUS pa-
00T, MPUHSTH UX PE3yJbTaT U YIJIATUTb OOYCJIOBICHHYIO
LIEHY.

B ciyuyasix, koraa no 70roBopy CTpOUTEIBLHOTO TTOAPSI -
J1a BBITIOJIHSIIOTCSL pabOTHI JIsSI YAOBJIETBOPEHMST OBITOBBIX
WY OPYTUX JUYHBIX MOTpeOHOCTel rpaxaaHuHa (3aKas-
yyKa), K TAaKOMY JOTOBOPY NTPUMEHSIIOTCS TIpaBWIa Mapa-
rpacda 2 rimasel 37 Komekca o mpaBax 3aKa34yuKa I10 JOTOBO-
py OBITOBOTO TMOIpsIa.

CornacHo 1. 1 ct. 730 'K P®D o goroBopy GLITOBOro
MOApsAAA TOAPSITINK, OCYIIECTBISIIONINII COOTBETCTBYIO-
LIy TPEeANPUHUMATENIbCKYIO NeSITeJbHOCTb, O00S3yeTCsl
BBITIOJIHUTH T10 3aJJaHUI0 TpaXkIaHWHA (3aKa3uMKa) orpe-
NleJIeHHY10 paboTy, MpeAHa3HAYEHHYIO YIOBIETBOPSITh Obl-
TOBbIE WM APYTMe TUYHbIe MOTPEOHOCTH 3aKa3uuKa, a 3a-
Ka34uK 00s13yeTCsl IPUHSTh U OIUIATUTH PadoTy.

K oTHolEHMSIM O 10TOBOPY OBITOBOrO MOIpsia, He
yperyJaMpoBaHHbBIM Ha3BaHHBIM KonekcoMm, MpuMeHsIoTCsI
3aKOHBI O 3alllMTe MpaB MOTpeOUTeIelt 1 UHbIE TTPaBOBBIC
aKTBI, IIPUHSITHIE B COOTBeTCTBUU ¢ HUMH (11. 3 c1. 730 'K
PD).

Crarbs 737 IT'K P®, noniexasiiiasi IpUMEHEHUIO ITPU
pPacCMOTPEHUM JAHHOTO Jiejia, TPOBOIUT Pa3Inure MEXKIY
HellocTaTKaMU pesyJibTata paboThl M CYIIECTBEHHBIMU
HellocTaTKaMU, YCTaHaBJIWBasl MPaBOMOUYMS 3aKa3ynKa Ha
0TKa3 OT UCITOJIHEHUs JOroBopa Monpsiaa MpU HAIUYUU
CYILECTBEHHBIX HEMOCTATKOB Pe3yJIbTaTa pabOThI U B 3aBU-
CHMOCTH OT TOTO, ObUTM WJIM HEe OBUIM BBITIOJHEHBI TOMI-
pSITYMKOM TpeOOBaHMSI, TIPENbSIBICHHBIE 3aKa3uMKOM B
COOTBETCTBUU C 3aKOHOM.

CornmacHo npeaMOyiie 3aKOHa O 3alllMTe IIpaB IOTpPe-
OuTeneit Moj CylIeCTBEHHBIM HEIOCTATKOM ToBapa (pabo-
ThI, YCJIYTY) MIOHUMAETCS HEYCTPAHUMBbI HEAOCTaTOK WJIU
HEJ0CTAaTOK, KOTOPbIi HE MOXKET ObITh YCTpaHEeH 0e3 Heco-
pa3MepHBIX PacXOIOB WIM 3aTpaT BPEMEHU, WU BBISIBIIS -
€TCSI HEOTHOKPATHO, WJIA TIPOSBIISIETCSI BHOBB TTOCHIE €T0
YCTpaHEHMs, WK APyTue MogoOHbIe HeOCTaTKU.

C y4yeToM MpUBENECHHBIX BbIIIE HOPM MpaBa MpuU pas-
penieHny TpeboBaHMI O paCTOPXKEHUU AOTOBOPa MOApsIAa
MOJIeKasl BBISICHEHUIO BOIIPOC O TOM, OTHOCSITCSI JIU He-
JIOCTATKKU BBITIOJTHEHHBIX OOIIIECTBOM padoT K CYIIIeCTBEH-
HBIM W ObUIM JIU BBITTOJHEHBI MOAPSITYMKOM NEUCTBUS MO
UX 6e3BO3ME3THOMY YCTPAaHEHUIO, €CJIM COOTBETCTBYIOIIIEE
TpeboBaHUE 3asBIISATIOCH 3aKa3UUKOM.

Mexny TeM CYIOM YCTaHOBJIEHO, YTO BbISIBJIEHHbIE
HEeIOCTaTKM SIBJISIIOTCS YCTPAHUMBIMU; paHee BO3BEIEH-
HbIe OOIIECTBOM KOHCTPYKIMM (DaKTMUECKH WMCITOJIb3Y-
forcsd X., Ha HUX BO3BeleHa YacTb JoMa, a KpoMe TOTO,
UMEIOTCST CJIeAbl YCTpaHeHUs Je(heKTOB, BBITIOJHEHHbBIE
nHON opraHuzaiueii. CyllleCTBEHHBIX HEIOCTAaTKOB pe-
3yJIbTaTa paboT, BHITTOJTHEHHBIX 0011IECTBOM, CYJIOM HE yC-
TaHOBJIEHO.

(Onpedenenue Cydebroil Korreeuu no epancoaHcKum 0eaam
Bepxoenoeo Cyoa P® om 9 uroas 2019 e. Ne 5-KI'19-65)

Pa3pemenue cnopoB, BOHUKAOIHUX B CBSI3H
C OKa3aHWeM MOTPeOUTESIM YCIIYT,
BKJIIOYAs (MHAHCOBBIE YCJIYTH

9. IIpaBo Ha Bo3MelIeHHE YOBITKOB M KOMIIEHCAIMIO MO-
PAbHOrO Bpea, MPUYNHEHHBIX B Pe3yJIbTAaTe HAPYHICHHS ra-
30CHa0XKalomeld Oprani3anyeii yCJIOBHil 0TOBOpa Mo ras3o-
CHA0XKEHWIO IOMOBJIAIEHHs1, PHHAMJIEKUT KAK COOCTBEHHH-
KY 3TOr0 JOMOBJAJEHHS, ¢ KOTOPHIM 3aKJII0YEH JOr0BOpP Ha
MOCTaBKY ra3a, TaK W MPOXKHUBAIOIIAM COBMECTHO C HAM Wie-
HaM €ro CeMbH.

H., M., C. o6paTtuiiich B Cyji C ICKOM K ra30cHa0xaro-
el opraHu3aliu O B3bICKAHUU YOBITKOB, KOMITIEHCAIIUU
MODaJIbHOIO Bpelia, BO3MEILICHUN CYIeOHbIX PACXOIOB.

CynaMy yCTaHOBJIEHO, YTO BCTYNMUBIIUM B 3aKOHHYIO
cuily pellieHueM cyaa oT 25 siHapst 2017 T. ynoBieTBOpeH

HCK TIpOKypopa B uHTepecax M. Kk razocHabxkaroleii opra-
HU3alMKU O NTPU3HAHUMU HE3aKOHHBIMU ACWCTBUM IO Mmpe-
KpallleHUIO NTOIavY Ta3a B JOMOBJIAIEHUE, B KOTOPOM ITPO-
xxuBatoT U. u wiensl ero cembr. Ha oTBeTYMKa BO30XEeHa
00513aHHOCTb YCTPAHUTb HapyIllIeHUsSI TpeOOBaHUIA 3aKOHO-
JaTeIbCTBA O TA30CHAOXKEHUU TTyTEM BOCCTAHOBJIEHUS T10-
CTaBKM rasa B JIOMOBJIaZICHUE.

YnoBneTBOpsisi UCKOBbIE TPeOOBAHUSI YaCTUYHO, CYII
MepBO MHCTAHIIUM YCTAHOBUJI, YTO Ta30CcHa0Xarolas op-
raHu3alus BO30OHOBMJIA MMOCTABKY ra3a mocjie MpUHSTUS
cyIoM oOecrneuuTesIbHbIX Mep MO MCKY MPOKypopa, Mpu
3TOM ra30CcHaOXeHue B JOME MCTLA OTCYTCTBOBAJIO B Ie-
puon ¢ 21 okta6ps 2016 r. mo 16 suBapst 2017 .

C y4eToM JaHHBIX OOCTOSATEILCTB CY/I B3bICKAJT B TTOJIb3Y
W. xomrieHcalmMio MOpaIbHOTO Bpe/ia, MOCKOJBbKY Iojava
ra3a He OCYLUECTBJISUIACh B XOJIOAHBIA OCEHHE-3UMHUK T1e-
pYo, BCIAEACTBUE YEr0 OTCYTCTBOBAIO OTOIUIEHUE OMA.

[Tpu aToM cyn mepBoO¥ MHCTAHIIMM, C KOTOPBIM COTJia-
CWJICS Cy/ amneJIIIMOHHON MHCTAHIIMU, OTKAa3ajl B YIOB-
JIETBOPEHUU MCKOBBIX TpeboBanuii M. u C. o koMIeHca-
LIMA MOPaJIbHOTO Bpela, COCIaBLIUCh Ha TO, YTO HA HUX HE
pacrpoCTpaHsIIOTCs MOJOXeHUsT 3aKoHa O 3allluTe MpaB
noTpeduTeseil, Tak Kak MocAeIHUe He SIBJSIIOTCS coOCT-
BEHHUKaMM XUJIOTO IoMa 1 aDOHEHTaMU 110 JOTOBOPY T10-
CTaBKM rasa ¢ ra3ocHaOxarolleii opraHu3alue.

CynebHast KOJIJIeTHsI TIO TpaKaaHCKUM jaejiaM BepxoB-
Horo Cyna P®, nmpusHaBasi COCTOSIBILIMECST CyIeOHbIE TTO-
CTAHOBJIEHUsI BBIHECEHHBIMM C HapyllleHMeM HOPM Mare-
pUAILHOTO TIpaBa U HaIpaBJIsisl JeJI0 Ha HOBOE areuIsiiu-
OHHOE PacCMOTPEHUE, PYKOBOJCTBOBAJIACH MOJOXEHUSIMU
cT. 15 3akoHa 0 3alIMTe IpaB MOTpeouTeNei, yd. 2 u 3
ct. 31 KK P®, a takke pa3bsICHEHUSIMU, COACPXKAILIMMU-
csl B moAr. “a” m. 3 mocraHosneHus [1nenyma BepxoBHoro
Cyna P® ot 28 utons 2012 . Ne 17, 1 ucxoamia u3 Toro,
YTO Tpaxk/aHe, SBJISIOLIUECS YJIeHaAMU CEMbU COOCTBEHHM -
Ka ¥ MPOXHUBAIOLLKE C COOCTBEHHUKOM B MPUHAAIEXaIIEM
€My JOMe, MOJIb3YIOTCS YCIyraMu IO OTOIUIEHUIO Hapsiay
C COOCTBEHHMKOM, C KOTOPBIM 3aKJII0YE€H JOrOBOp Ha Mo-
CTaBKy Trasa.

W3 obcTosiTenbeTB aena ciaenyet, 4To M. u C. IBISIOT-
Cs WieHaMU CEMbM COOCTBEHHHMKa foMa U. u mpoxusaror
BMECTE C HUM B XWIOM MOMENIEHNUH, CIENOBATENBHO, Ha
3aKOHHOM OCHOBaHUU TOJIb3YIOTCS MOCTABISIEMBIM OOIIIE-
CTBOM Ia30oM, SIBJISISICh TTIOTPEOUTENISIMU YCIIYTU, OKa3biBae-
MO Tra30CHAa0XKaoIIe opraHn3alnei.

YuutsiBasi, 4TO 00111€CTBO HE3AKOHHO MPUOCTAHOBUIIO
MOCTaBKY rasza B IOM, B KOTOPOM MPOXUBAIOT UCTLBI, M. 1
C. Takxke BIpaBe TpeOOBaTh KOMIIEHCAIIUM MOPaJIbHOTO
Bpela B COOTBETCTBMU C HOPMaMM 3aKOHa O 3alllUTe TpaB
OTPeOUTEICH.

B cuny cr. 15 'K P® nuiio, mpaBo KOTOpOro Hapylie-
HO, MOXET TpeOOBaTh IMOJHOTO BO3MEILIEHUS] MPUYMHEH-
HBIX €My YOBITKOB, €CJT 3aKOHOM WJIY JIOTOBOPOM He TIpe-
JlyCMOTPEHO BO3MeIlleHNEe YObITKOB B MEHBIIIEM pa3Mmepe.
Ilox yObITKaMKM HOHMMAIOTCSI PAcXOAbl, KOTOPbIE JIUIIO,
Ybe MPaBO HAPYLIEHO, MPOM3BEIO WK AOJKHO OyIeT mpo-
W3BECTU JIJI1 BOCCTAHOBJIEHUSI HAPYLIEHHOTO MpaBa, yTpa-
Ta WJIK MTOBPEXIEHUE ero MMylliecTBa (pealbHbIi yiiepo),
a Tak>Ke HEeTOJyYeHHBIE JIOXOIbl, KOTOPbIE 3TO JIMIIO TOJTy-
Y110 ObI TPU OOBIYHBIX YCIOBUSIX TPaXKIaHCKOTO 000poTa,
ec/ii OBl €ro MpaBo He ObUIO HapylleHOo (YIylleHHAas BbI-
romaa).

OrtKa3biBasi B yIOBJIETBOPEHUN UCKOBBIX TPeOOBaHUIA
0 BO3MEILIEHNU YOBITKOB B BUE PACXOIOB Ha MpUOOpeTe-
HUE IOTMOJHUTEIBHOTO 3JIeKTPOOOOPYAOBaHUS, CYI TEp-
BOU MHCTAHIIMU, C KOTOPBIM COIJIACUIICS CY[l aNeJUTSIIUOH-
HOW MHCTAaHUMM, COCIAJICS Ha OTCYTCTBUE MPUYMHHO-
CJICIICTBEHHOM CBSI3U MEXAY NEWCTBUSAMU Tra30CcHaOXKaro-
1Iefl OpraHU3alnyu MO OTKJIOYEHUIO Ta30CHAOXKEHUS XU~
JIOTO IOMa 1 TIOKYTMKOM oborpeBareeii.

Mexny TeM cymamMu o0eux MHCTaHIIWM OCTaJuCh He
BBISICHEHHBIMU TaKW€ IOPUINYECKM 3HAYMMbIE OOCTOS-
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TEJIbCTBA, KaK LIeJIb U BpeMsI IPUOOPETEHMUST UCTLIAMU YKa-
3aHHOTO 3JIEKTPOOOOPYIOBAHMSI.

[1pu TakuX 0O6CTOSITEILCTBAX BHIBOMBI CyAa 00 OTCYTCT-
BUM NPUYMHHO-CJICACTBEHHON CBSI3M MEXIY ITOKYITKOM
TaKMX TOBAapOB U MpeKpallleHWeM IoJayu rasza B KUJIOH
JIOM, OTOITJIEHWE KOTOPOTO MPOM3BOAMTCS C MCIOJIb30Ba-
HUEM Ta30BOTO KOTJa, MPU3HAHbI OIIMOOYHBIMH.

(Onpedenenue Cydebroil Korneauu no 2pancoaHcKum 0eaam
Bepxosrnoeo Cyoa P® om 2 okmsabps 2018 e. Ne 18-KT'18-181)

10. C 3aemmuka no J0roBopy 3aiiMa, 3aKJIIOYEHHOMY C
MHKPO()HMHAHCOBOIT OpraHu3anueii, He MOXKeT ObITh B3bICKA-
Ha JIeHeXKHAs CyMMa, MPeBbIIAIONIAA NpeaebHOe 3HAYEHHE
NOJIHOW CTOMMOCTH MHKpO3aiiMa, ompeneisiemoe bankom
Poccun B yCTaHOBJIEHHOM 3aKOHOM NOPSIIIKE.

KoJtekropckoe areHTCTBO 00paTUiIOCh B CYI C ICKOM
K C. 0 B3BICKAaHUM 3aT0JIKEHHOCTH TI0 TOTOBOPY 3aiiMa.

CynoM ycTaHOBIIEHO, uTo 11 centsiopst 2015 r. mexay
MUKpodWHAHCOBOI opraHu3ammeir 1 C. 3aKII0YeH JOTO-
BOD MTOTPEOUTENIHCKOTO 3aiiMa, B COOTBETCTBUU C KOTOPHIM
KPeauTop Tepenan 3aeMIIUKY JeHEeXHbIe CPENCTBa B CYyM-
Me 25 000 py6. cpokoM 1o 1 oktsiopst 2015 T.

3a mosb30BaHUE 3aIMOM 3aeMIINK O0SI3aJICs YIUIAun-
BaTh IIPOLIEHTHI B pa3mepe 475% roaoBbIX OT CyMMBI 3aii-
Ma, 4To cocTapisieT 1,5% B neHb (MHAMBUIYAIBHbIEC YCIIO-
BMSI IOTOBOpa MOTPEOUTETHCKOTO 3aiiMa).

ITo ycrmoBusiM goroBopa yriaTa CyMMBI 3aiiMa W TIpoO-
LIEHTOB 3a TOJIb30BaHUE UM TPOM3BOAUTCS 3aeMIIIMKOM
OIIHOKPATHO U eIMHOBpeMeHHO B pa3Mepe 31 825 py6., u3
Hux 25 000 py6. — cymMMa OCHOBHOTrO josira, 6825 pyo. —
TPOIICHTHI 3a TTOJIb30BAHUE 3aiMOM.

17 wions 2017 r. Mexxny MUKpO(pUMHAHCOBOM OpraHu3a-
uei (eI HTOM) U KOJUIEKTOPCKUM areHTCTBOM (1IeCCUO-
HapueM) 3aKJII0YeH JOTOBOp, MO KOTOPOMY LIEACHT Tepe-
JaJl, a HeCCUOHAPUI MPUHSUI B IIOJIHOM 00beMe TpeboBa-
Hust K C., BO3HUKIIVE U3 JIOrOBOpa MOTPEOUTETHLCKOTO
3aiima ot 11 ceHtsi6ps 2015 r.

C. 00s13aTesbcTBa TIO BO3BPATy CYMMBI 3aiiMa 1 yIuiate
MPOLIEHTOB 3a MOJb30BaHWE UM HE MCITOJIHUIIA.

VYnoBneTBopsisi UCKOBBIE TPpeOOBaHUS, CYII EPBOIl MH-
CTaHIIMM, C KOTOPBIM COTIJIACWIICS CYI aIleJUIIIMOHHOMN
WHCTAaHIMU, TPU3HAT TPABUJIBHBIM pPacyeT OTBETYMKOM
CYMMBI JI0JITa 110 cocTostHUIo Ha 23 mapTta 2017 1. B pazme-
pe 195 990 pyb6., B TOM 4YHMClIe OCHOBHOIO AOJra —
24 500 py6. u nporuieHToB — 171 490 py6.

CynebHast KoJuierus Io rpakaaHCKUM jaejiaM Bepxos-
Horo Cyna P®, npusHaBasi cocTosIBIIMECS] CyleOHbIe TTO-
CTAaHOBJICHUSI BHIHECEHHBIMU C HapyIIeHHeM HOPM MaTe-
pUATLHOTO TIpaBa M HaIpaBJIss IeJI0 Ha HOBOE aIlesUISI -
OHHOE PacCMOTPEHUE, PYKOBOJACTBOBAIACH MOJOXEHUSIMU
m. 3 cr. 807 'K P®, 4. 2 ct. 3 PenepasbHOr0 3aKOHa OT
2 miona 2010 r. Ne 151-D3 “O MukpohUHAHCOBOI aesi-
TETBbHOCTH U MUKPODUHAHCOBBIX OpraHU3anusix” u cT. 6
®enepanbHoro 3akoHa ot 21 gekabps 2013 r. Ne 353-d3
“O noTpeOUTeIbCKOM KpeauTe (3aiiMe)” B pelakiuu, Aeii-
CTBOBABIIE Ha MOMEHT 3aKJIIOUEHHMSI CTOPOHAMHM JIOTO-
BOpa, W yKaszaJla, YTO 3aKOHOM YCTaHOBJICHbI OTpaHUYe-
HUSI TTOJTHOM CTOMMOCTH IOTPEOUTEIbCKOTo KpeauTa (3aii-
Ma), MPeoCTaBIsIeMOro MUKpO(UHAHCOBOI OpraHu3alu-
el TpaXkIaHWHY, TTPeIeTbHBIN pa3Mep KOTOPOIi 3aBUCHUT, B
YaCTHOCTH, OT CYMMBI KpeInTa (3aiiMa), CpoKa ero BO3Bpa-
Ta ¥ HAJIMYKSI JIMOO OTCYTCTBUS OOECTIeUeHUSI 1O KPENUTY.

[MpenenbHbIe 3HAYEHUSI TTOJTHOM CTOMMOCTH TTOTPEOU -
TETBCKUX KPEAUTOB (3aiiMOB), MOJIEXKAIIIME TTPUMEHEHUIO
IIJIsI TOTOBOPOB, 3akiaioueHHBIX B IV kxBaprane 2015 roma
MMKPOGMUHAHCOBBIMU OPraHU3alMsIMU € (DU3MUECKUMU
JIMIIAMHM, I MOTPEOUTETLCKMX MUKPO3aiiMOB 0e3 obec-
neyeHuss B cymme mo 30 000 py6. Ha cpok mo 1 Mecsia
ObIIM ycTaHoBIeHBI bankoM Poccuu B pasmepe 906,639%
IPY UX CPEIHEPBIHOYHOM 3HauyeHHH 679,979%.

CorylacHO 3TUM 3HAYEHMSIM TTOJIHAst CTOUMOCTb MUK-
po3aiiMa, TpeIoCcTaBIeHHOTO MUKPOMUHAHCOBOI OpraHu-
zauueit C. B cymme 25 000 py6. Ha cpok 21 aeHb, ObLUIa OM-
peneseHa 10roBopoM B pasmepe 474,5%.
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Mexmy TeM CynoM B3bICKaHBI IPOLIEHTHI MCXONS M3
yKa3aHHOM BbIIlI€ CTaBKW 3a MOJb30BAaHUE KPEIUTOM C
11 centsa6pst 2015 r. mo 23 mapra 2017 r.

IIpu 3TOM CyaOM HE YYTEHO, UTO IJIsI HOTPEOUTETLCKUIX
MUKpO3aiiMoB 0e3 obecrnieueHust Ha cymmy a0 30 000 py6.
CPOKOM CBBIIIIE TOA TPeAeTbHOE 3HAYeHHE TTOJTHON CTOM-
MOCTM TaKoro kpeauTta (3aiima) bankom Poccun ycraHoB-
JeHo B pa3mepe 136,024% mipu cpeqHEpPHIHOYHOM 3Haye-
aun 102,018%.

Takum o0Opa3om, ¢ OTBETYMKAa B3bICKaHa ACHEXHas
CyMMa, TIpeBBIIIAMOINIas TMpeAebHOe 3HAYeHUE TOJTHOM
CTOMMOCTH MHUKpo3aiima, orpeneieHHoe bankom Poccuu
B YCTAaHOBJICHHOM 3aKOHOM IOPSIJIKE.

(Onpedenenue CydebHoli kKoane2uu no epa)coaHcKum deaam
Bepxoenoeo Cyda PO om 19 gpespans 2019 e. Ne §0-KT'18-15)

11. YcioBue 10roBopa 6aHKOBCKOTrO BKJIaJa, 3aKII0YeH-
HOTO MeXKIy OAHKOM W MOTpeduTeeM, 00 00I3aTeTLHOM /10-
CyIeO0HOM YPEryJMpPOBAHHM CIOPOB SABJSAETCA HUYTOKHBIM
KaK ylemjsioniee npaBa norpeoures.

®. obpatuics B CyIl C UICKOM K OaHKY O BO3JIOXKEHUU
00s13aHHOCTU HAYUCJIUTb MPOLEHTHI MO BKJIaay, B3bICKa-
HuUM 1Tpada U KOMIIEHCAIlu MOPaJbHOTO Bpea.

OnpeneneHueM cyna NepBOil MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 M3MEHEHMSsl amneJISILIMOHHBIM OIpelneIeHUueM,
ncKoBoe 3asgBiacHre D. ocTaBlIeHO 63 pacCMOTPEHMS.

Ocrabnsst uck ®. 6e3 pacCMOTPEeHUS, CYAbl PYKOBO/I-
cTBOBaJIUCH a63. 2 cT. 222 I'TIK P® u ucxoauiu U3 Toro,
YTO UCTLIOM He COOTIONEH AOCYACOHBIN MOPSIIOK YPeryar-
pOBaHUsI Criopa, MPeAyCMOTPEHHBIN YCIOBUSIMU TOTOBOPA
0GaHKOBCKMX BKJIaZIOB, 0AHKOBCKUX CUETOB, OTKPHIBAEMbIX
(usnueckuMu MIaMu B 6aHKe, COTIACHO KOTOPHIM BCe
CIIOpPHBIE BOMPOCHI CTOPOHBI PELIAIOT MYTEM MEePETOBOPOB
¢ COOJIIOICHUEM TTPETEH3MOHHOTO MOpSIIKa yperyJupoBa-
HUS CIIOPOB, a 10 TOJaYv TAaHHOTO MCKOBOTO 3asiBICHUS
®. KaKyo0-1100 MPEeTeH3UIO0 OTBETUUKY HE HAIPaBJISI.

CynebHast KOJJIeTHsI 10 TpaXXIaHCKUM JejiaM Bepxos-
Horo Cyna P®D oTMeHMIa COCTOSBIIIMECS TTO JIEJTy OIpee-
JIEHMsI CYIOB M HampaBuja AeJo /Uisl pACCMOTPEHMUSI 11O Cy-
1LIECTBY B CyI MEPBOM MHCTAHLIMU, yKa3aB ClEeayIollee.

B cuny n. 1 ct1. 422 TK P® noroBop H0JIK€H COOTBET-
CTBOBaTh 00513aTeJIbHBIM JJIsSI CTOPOH MpaBUJiaM, YCTaHOB-
JICHHBIM 3aKOHOM ¥ WHBIMU TIPAaBOBBIMM aKTaMM (MMIIe-
pPaTUBHBIM HOpMaM), IEHCTBYIOIIM B MOMEHT €TI0 3aKJIIO-
YEeHUS.

3aKOHOM O 3aluTe IpaB MOTpeOUTEIe He TMpemy-
CMOTpPEH 00s13aTeIbHbIIA JOCYAeOHBI MpPeTeH3UMOHHBIN
MOPSIIOK PaCCMOTPEHUST CITOPOB MEXIY MOTpeOUTeIeM U
WCTIOJTHUTEIEM YCIIYT, a JOTOBOPHOE YCJIOBHE OO0 3TOM
JIOJIKHO paccMaTpvBaThCsl KaK OrpaHUYMBAlOIIEe ITPaBO
MoTPeOUTEISl HA IOCTYII K MpaBocynuto. [TockonbKy Takoit
3aIpeT YCTAaHOBJIEH 3aKOHOM He TOJIBKO JUTS 3alllUTHI IPaB
KOHKPETHOTO IOTPeOUTes s, HO U B LEISX 3allUUThHI My0-
JIMYHBIX MHTEPECOB, OCTIapvBaeMble YCIIOBHSI TOrOBOPA SIB-
JISIIOTCS. HUYTOXHBIMU B cTy I1. 1 ¢T. 16 3aKoHa o 3aiuuTe
npaB notpeduteseit u m. 2 cr. 168 T'K PO.

(Onpedenenue CydebHoli kKoane2uu no epa)coaHcKum deaam
Bepxosroeo Cyda PP om 5 gheepans 2019 2. Ne 49-KT'18-61)

12. Ilo coriameHn0 CTOPOH KPEAUTHOTO JOTOBOPa MO-
JKeT ObIThb W3MEHEHA 0YePeTHOCTb MOramieHHsi TOJBKO TeX
TpeOoBaHMii, KoTopbie mpemxycmorpensl cr. 319 I'K P®.
IMoanexanmue ymnjiate no JeHeKHOMY 00513aTelbCTBY IPax-
JAHCKO-TIPABOBbIE CAHKIIMHM (HEYCTOWKA, MeHs ) 32 HEHCIOJI-
HeHHe WM MPOCPOYKY UCTIOJTHEHHS IEHEKHOT0 00513aTebCT-
Ba MOramaTCcs MOcje CyMMbl OCHOBHOTO J10JITA.

bank obpatuics B cya K 1. ¢ UICKOM O B3bICKAHUU 3a-
JIOJDKEHHOCTH TI0 KPEIUTHOMY JTIOTOBOPY, COCTOSIILICH W3
TEKYILeTo J0JTa Mo KPeauTy, J0Jra 1o IMOTallleHUIo Kpe-
AMTa (IPOCPOYEHHBIN JOJIT), JOJTra M0 HE YIUIAYEHHbIM B
CPOK TIPOLIEHTaM, TTOBBIIIIEHHBIX MPOLICHTOB 3a TPOCPOYKY
MOTalleHus TOoJTra Mo KPeaUTY, TTOBBILIEHHBIX MTPOLICHTOB
3a MPOCPOYUKY MO yIjaTe MPOLEHTOB, a Takxke 00 oOpalle-



HUM B3bICKAHUS Ha 3aJI0KEHHOE MMYILECTBO U O B3bICKA-
HUM CyIeOHBIX PACXO/IOB.

OTKa3biBasi B yAOBJETBOPEHUU MCKa, CY/ MEPBOIl UH-
CTaHLIMU MPUILET K BBIBOAY O TOM, UTO OaHK B HapyllIeHHe
nonoxeHuit I'paxkmanckoro komekca P® He3akoHHO 3a-
YUCJIST TIOCTYITAIOIIME OT 3aeMIIMKA TUTATEXXKU IO KPETUT-
HOMY JOTOBOPY B TEPBYIO OYepeb B CUET MOTAIIEHUST He-
YCTONKH, a TakKe B OJHOCTOPOHHEM TMOPsIKE U3MEHWI
pa3mep MPOILEHTOB 3a IMOJb30BaHUE 3aiIMOM M HAYMCIISUT
MPOLEHTHI HA TIPOLICHTHI, YTO MPUBEJIO K UCKYCCTBEHHOMY
VBEJIMYCHUIO KPEAUTHON 3aI0JKEHHOCTH.

OTMeHsIs1 pellieHre cyla MepBoii MHCTAaHUMU U YIOB-
JIETBOPSIST UCK, CYI alleJUIIIIMOHHOM WHCTAHIIMU, COCJIaB-
IYCh Ha TTosToXeHus cT.cT. 319 u 421 'K PO, ucxomun us
TOTO, YTO TpeOOBaHUSI OaHKA COOTBETCTBYIOT YCIIOBUSIM 3a-
KJIIOYUEHHOTO MEXIy CTOPOHAaMU KPEIUTHOTO IOroBopa,
B TOM YMCJIe TIOPSIAKY MOTallleHUs 3a10JKEHHOCTH, COoTla-
COBAaHHOMY CTOPOHAaMHU M He TMPOTHBOpEYAIleMYy IeHCT-
BYIOIIIEMY 3aKOHOIATELCTBY. B anessimoHHOM omnpene-
JICHUM TaKke yKa3aHO, YTO OTBETYMK C TpeOOBaHUEM O
MPU3HAHUM HEAEUCTBUTEIbHBIMU YCIOBHI KPEIMTHOTO
JIOroBOpa He oOpallajics, 10Ka3aTeJbCTB MHOTO pa3Mepa
3aI0JKEHHOCTH, a TaKXe HEeCcOpa3MEepHOCTH HEYCTOWKHU
MTOCIeACTBUSIM HapyILIeHUST 00513aTeIbCTBA HE TTPEICTaBUII.

CynebHast KoJIJIeryst o TpakKaaHCKUM aejaaM Bepxos-
Horo Cyna P® npusHania, 4To aneuisiiMOHHOE Ompeaeie-
HUE TIPUHSATO C CYIIECTBEHHBIM HapylIeHUeM HOPM MaTe-
PUAJIBHOTO Y MPOLIECCYAJIbHOTO MpaBa Mo CAEAYIOLUIUM OC-
HOBaHUSIM.

B cootBerctBuum co cT. 319 'K PO cymma npousBeaeH-
HOTO TUTaTeXa, HelToCTaTOYHAasH JUTSl UCTIOJTHEHUS JCHEKHO-
ro 00513aTeJIbCTBA MOJHOCTBIO, MPU OTCYTCTBUU WHOTO CO-
[JallleHusl TorauiaeT Mpexae BCero M3NEPXKKU KpeauTopa
0 MOJIYYeHUIO UCTIOJHEHMUSI, 3aTeM — IPOLIEHTHI, a B OC-
TaBIIEICS YaCTU — OCHOBHYIO CyMMY JIOJITA.

Kak pasbsicneHo B 1. 37 moctaHoieHust [lnenyma
BepxosHoro Cyna P® ot 22 Hos6pst 2016 1. Ne 54 “O He-
KOTOPBIX BOMNpOCax IPUMEHEHUSI OOILIMX ITOJOXEeHUI
I'paxxmanckoro koaekca Poccuiickoit @enepanuu 06 00s1-
3aTeJIbCTBAX U UX MCIOJHEHUU”, mo cmbicay cr. 319 TK
P® noa ynoMsiHyTbIMU B Heil MPOLEHTAaMU MOHUMAIOTCS
MPOLIEHTHI, SIBJISIOIIMECS TJIATOM 3a MOJb30BaHUE NEHEX-
HBIMU cpeacTBamu (Hampumep, cT.cT. 3171, 809, 823 TK
P®). I1poueHTHI, SBISIOLIMECS MEPOM TpaXkIaHCKO-IIpa-
BOBOI OTBETCTBEHHOCTH, HAIPUMEpP TPOLEHTHI, TPEIy-
cMoTpeHHbie cT. 395 'K P®, k ykazanHbeiM B cT. 319 'K
P® npoiieHTaM He OTHOCSITCS M MOTallaloTCsl TOCIe CyM-
MBI OCHOBHOTO JIOJITA.

IMonoxenus ct. 319 'K P®, ycranaBiamBaroluye ode-
PEIHOCTD MoralieHus TpeOOBaHUIA IO TeHEXKHOMY 00s13a-
TENbCTBY, MOTYT OBITh M3MEHEHBI COTJIAIlIEeHUEM CTOPOH.
OpnHako corailleHMeM CTOPOH MOXET ObITh M3MEHEH I10-
PSIIOK TIOTallIeHUsT TOJBKO TeX TpeOOBaHUIA, KOTOPhIE Ha-
3BaHbl B 3TOM CTaThe.

HMHuasa oyepemHOCTh IOralieHuUs TpeOOBaHUM MO Hde-
HEXXHOMY 00513aTeIbCTBY MOXKET OBITh TIPEIyCMOTpEHA 3a-
KOHOM. B 4acTHOCTH, K OTHOLIEHHUSIM TIO JOTOBOpaM I0-
TpeOUTENbCKOTO KpeauTa (3aiimMa), 3aKJIIOYEHHBIM IOCIIe
BBeneHuUs B aeiictBue PDenepaabHOro 3akoHa oT 21 nekab-
ps2013 1. Ne 353-D3 “O noTpedbUTETLCKOM KpeauTe (3aii-
Me)”, TIOJUIEKUT MPUMEHEHUI0 OYePEeTHOCTD TOTallleHUsT
TpeboBaHUi, TipeaycMoTpeHHas 4. 20 cT. 5 maHHoro 3a-
KOHa.

C y4eToM TOTO, YTO KPEIUTHBIN JOTOBOP MEXIy OaH-
KoM U JI. 3aKJTI0UeH 0 BBeACHUs B AeMCTBUE Ha3BAHHOTO
3akoHa, BcTynuBluero B cuiy 1 utonst 2014 r., ycioBus
KPEIUTHOTO JOroBopa JOJKHbBI COOTBETCTBOBATh TPeOOBA-
HUSIM 3aKOHOMATeNIbCTBA, ACMCTBOBABIIIETO HA MOMEHT €0
3aKioueHus, 1.e. cT. 319 'K POD.

Cornacho . 1 ct. 421 'K P® rpaxnmaHe u opuaudye-
CKUe JIMIIa CBOOOAHBI B 3aKJIIOUYEHUU JOTOBOpA.

B cuiy 1. 4 Ha3BaHHOI CTaTbU YCJIOBUST JOTOBOPA OTI-
penesisiioTcsl Mo YCMOTPEHMIO CTOPOH, KPOME CllydyaeB, KO-

r1a cofiepXKaHue COOTBETCTBYIOIIETO YCIOBUS MPEATMCAHO
3aKOHOM WIM WHBIMU TpaBoBbIMU akTamu (cT. 422 T'K
P®). B ciyuasix, koraa ycjioBue 10roBopa npeaycMoTpeHo
HOPMOI, KOTOpasi MPUMEHSIETCS] MOCTOJIbKY, TOCKOJIBbKY
COMIAIlIEHUEM CTOPOH HE YCTAaHOBJIEHO MHOE (IUCIO3U-
THUBHAsl HOpMa), CTOPOHBI MOTYT CBOMM COTJIAllIEHUEM UC-
KJTIOUMUTDH €€ MPUMeHeHNe MO0 YCTAaHOBUTh YCIOBUE, OT-
JIMYHOE OT MpeayCMOTpeHHOTO B Het. [1pu oTcyTcTBUM Ta-
KOTo COIJIallIeHUsI YCJIIOBUE AOTOBOpa OMpeAessieTcsl q1C-
MNO3UTUBHOM HOPMOIMA.

JloroBop N0JKEeH COOTBETCTBOBATh 00513aTEIbHBIM 1151
CTOPOH TpaBWJiaM, YCTaHOBJIEHHBIM 3aKOHOM W WHBIMU
MPaBOBBIMU aKTaMU (MMIIEPATUBHBIM HOpMaM), IEWCT-
BYIOLLIMUM B MOMEHT ero 3akitoueHus (1. 1 cT. 422 'K P®).

B cootBetcTBUM ¢ 1. 1 ¢T. 16 3aKoHa O 3aluTe MpaB
noTpeduTeNell yCIoBUsS JOTOBOpa, YIIEMJISIONIME IMpaBa
TMOTPEOUTENSI TIO CPAaBHEHUIO C TIpaBUIAMM, YCTAHOBJICH-
HBIMM 3aKOHAMUW WJIM WHBIMU TMPAaBOBBIMU aKTamu Poc-
cuiickoit Pepepaniu B 00J1aCTH 3alLUThI TIPaB ITOTPeOUTE-
JIei, TPU3HAIOTCS HEAeCTBUTEIbHBIMMU.

B cuny cr. 168 'K P® (B pegakuuu, 1eiiCTBOBABIIECH
Ha MOMEHT 3aKJTIIOYeHUS CIEIKM) CIeIKa, He COOTBETCT-
BYIOILLIAst TPeOOBAHUSIM 3aKOHA WJIW MHBIX IPaBOBBIX aKTOB,
HUYTOXHA, €CAM 3aKOH He YCTaHaBIMBAeT, YTO Takas
C/eJIKa OCMOpMMa, WIA HEe MpeaycCMaTpUBAaeT WHBIX MO-
CJEJCTBUI HApYILIEHUSI.

W3 mpuBemeHHBIX HOPM 3aKOHOB M pa3bsicHeHu [11e-
Hyma BepxoBHoro Cyna PO cienyet, uTo paHee OCHOBHOI
CYMMBI JI0JITa TIOTAlIaloTCsl TOJIBKO MPOLEHTHI 3a MOJIb30-
BaHME JEHEXHBIMU CPENCTBAMU, MPU 3TOM BO3MOXKHOCTD
M3MEHEHUSs MO COrJalIeHNI0 CTOPOH OYEPEIHOCTH Tora-
IIeHUsT TpeOOBaHMI OrpaHMYeHa TOJBKO TeMU TpeboBa-
HUSIMU, KOTOpbIe Ha3BaHbI B ¢T. 319 'K P®. TTomnexaiye
yIJlaTe Mo JA€HEeXHOMY 00sI13aTesIbCTBY I'paXKIaHCKO-Ipa-
BOBBIE CAHKITMU (HEYCTOIMKa, TTeHsT) 3a HEUCTTOJTHEHUE VITH
MPOCPOYKY UCTIOJIHEHUS JIEHEXKHOTO 00s13aTeIbCTBA MoTa-
1IAIOTCS TTOCJIE CYMMbI OCHOBHOTI'O JI0JITa.

Takum 00pa3om, MPUHSTHIN CyIOM amneIslMOHHON
MHCTAaHUMM pacyeT 3aJ0KeHHOCTU Jl., Mpou3BeaeHHbIH
6GaHKOM U MpeaycMaTPUBAIOIINIA HalpaBJeHUEe TIOCTYITal0-
IIMX OT 3aeMIIMKa ACHEXHBIX CPEICTB Ha IorailieHue
mTpachHbIX CAHKIIMI paHee MoraieHus OCHOBHOTO J0JITa,
He COOTBETCTBYET TMoIoXKeHUsIM cT. 319 TK P®.

Kpome Toro, cyn anejisiuMOHHON MHCTaHIIMU He Aall
OIICHKY TOMY OOCTOSITEILCTBY, YTO CIIOPHBINM KPEAUTHBIN
JIOTOBOP HE COAEPXKUT YCJIOBUIA, YCTAaHABIMBAIOLIUX OYe-
PEIHOCTD MOTallleHUs KpeAUTHOIO 00s13aTe/IbcTBa. AHKeTa
3aeMIIMKa, Ha OCHOBAaHUM KOTOPOl OGaHKOM ITPOM3BO-
JIUJI0Ch HampaBieHWe MocTynaoimmx oT JI. JeHeXHBIX
CPEICTB Ha ToralieHne mTpachHbIX CAaHKIIMI paHee mora-
LIEHKWSI OCHOBHOTO [10JITa, COAEPKUT YCIOBUE O TOM, UTO
NMpUHSTUE OAHKOM AaHHON aHKEThl HE sIBJsSIeTCSl 00s13a-
TEJIbCTBOM OaHKa 3aKJIIOYUTh KPEAUTHBIN JTOTOBOP C TO-
MMEHOBAHHBIM B aHKETE JIMIIOM, MPU 3TOM caM KpemauT-
HbII TOTOBOP HE COAEPKUT yKa3aHWsSl Ha TO, YTO aHKeTa
SIBJISIETCS €O HEOTHEMJIEMOM YaCThIO YIIM TIPUITOXKEHUEM.

(Onpedenenue CydebHoli kKoane2uu no epaxcoancKum oeaam
Bepxosroeo Cyda P om 27 nosabps 2018 e. No 16-KT'18-39)

13. Pacxoabl morepneBLiero Ha npoBeAeHNe He3aBUCH-
MOii 3KCHEPTH3bI IS ONpeesieHns] pa3mMepa yiepda sBiis-
I0TCS1 €r0 YOBITKAMH W MOAJIEKAT BO3MELNIEHHIO CTPAXOBIIN-
KOM CBepX JIMMHTA OTBETCTBEHHOCTH MO JOTOBOPY 00s3a-
TEJbHOTO CTPAXOBAHHUS IPaXKIAHCKOW OTBETCTBEHHOCTH BJIa-
JieJIbIIeB TPAHCIIOPTHBIX CPEICTB HE3ABUCUMO OT TOTO, 10 HJIH
nocJie o0paieHns B CTPAXOBYI0 KOMIIAHUIO ObLIA MPOBEIEHA
3Ta IKCHepTU3a.

E. (ueccuoHapuit) oopaTuics B Cy C ICKOM K CTpaxo-
BOIf OpraHU3allK O B3BICKAHUM HEIOTUTAYEHHOTO CTPaxO0-
BOT'O BO3MEUIEHUSI 3a MTOBPEXACHUE aBTOMOOWJIS, MPUHAI -
nexaiiero K. (uemeHTy), HEyCTOMKM, YOBITKOB, IITpada.
PasMep nomiatel CTpaxoBOro BO3MELIEHMUS 3asIBJIEH C yue-
TOM PE3YJbTATOB HE3aBUCUMOM 3KCIEPTU3bI.
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OTBEeTYMK C YKa3aHHBIM UCTIIOM pa3MepoM yllepoa He
corjacwics, B CBSI3U C YeM II0 €r0 XOIATalCTBY CYIOM
Oblj1a Ha3HAauYeHa cylebHasl IKCIepTU3a.

3aK/ouyeHUeM OKCIIEPTOB OIpenejeHa CTOMMOCTD
BOCCTAaHOBUTEJILHOTO PEMOHTa aBTOMOOWJISI C YYETOM W3-
Hoca.

Pazpenast uckoBble TpeOOBaHUS, CY IIEPBOI MHCTAH-
LIMM, C KOTOPBIM COTJIACUJICS CyII aneISILIMOHHON MHCTaH-
1IH, C YYETOM CYIeOHOTO SKCTIEPTHOTO 3aKIIOUEHUS TIPU-
1IeJT K BBIBOAY 00 YIOBJIETBOPEHUM UCKOBBIX TPEOOBAHUIA B
YaCTH B3bICKAHMS HEBBITJIAYEHHOTO CTPAXOBOTO BO3MeEIIIE-
Husl. TTOCKOJNbKY JMMMT OTBETCTBEHHOCTHM OTBETUMKA B
pasmepe 400 000 py6., yctaHOBIIeHHBIIE DenepaabHBIM 3a-
koHOM ot 25 anpenst 2002 1. Ne 40-D3 “O06 06s13aTeIbBHOM
CTpPaxOBaHWU I'PaXkIAHCKON OTBETCTBEHHOCTH BJIAJIC/IbIICB
TPaHCIOPTHBIX cpenctB” (manee — 3akoH 060 OCAIO),
OBl McUepraH, CyJ MpUILie] K BBIBOLY O TOM, YTO C OTBET-
YyKa B MOJIb3y UCTIIA HE MOTYT ObITh B3bICKAHBI PACXO/IbI,
CBSI3aHHBIE C OIIATOM DKCIEPTU3HI.

[Tpu 3TOM Ccyn aneuISIMOHHON MHCTAHLIMU, OTKJIOHSISI
JIOBOJIbI ameJUISILIMOHHOM XKalo0bl O TOM, YTO PACXOAbl Ha
MpOBeNeHNe HEe3aBUCHMOM 3KCIEepPTU3bl TMOIIeXaT B3bI-
CKaHMIO C OTBETYMKA CBEPX JIMMUTA OTBETCTBEHHOCTH TIO
noropopy OCAI'O, ucxoaui U3 TOro, YTo CTOMMOCTb He3a-
BMCUMOM 3KCIIEPTU3bI, TIPOBEACHHOM M0 MHUIIMATUBE T10-
TEepreBUIero A0 MCTeYeHUs] 5-IHEBHOIO Cpoka, Mpemy-
cmotpeHHoro m. 11 cr. 12 3akoHa 06 OCAT'O, momiexxur
B3bICKAHUIO CO CTPaxOBOM KOMIIAaHMM 0e3 ydeTa JMMMUTA
OTBETCTBEHHOCTH TIO JOTOBOPY CTPAXOBaHUS JIUIIb B OT-
CYTCTBUE OTBETa CTPaXOBOW OpTaHWU3allMKM Ha TPeOOBaHME
0 BBIMJIaTe€ CTPAXOBOTO BO3MEILIEHUSI.

CyneOHast KoJuierus To rpakaaHcKuM jaejaM Bepxos-
Horo Cyna P®, npusHaBas aneJUISILIMOHHOE ONpeaeicHIe
BBIHECEHHBIM C HapylIeHWEeM HOPM MaTepuaIbHOTO MpaBa
Y HaIpasJisisl €10 Ha HOBOE amesUISIIIMOHHOE pacCMOTpe-
HUE, PYKOBOACTBOBaJach B TOM YMCJE MOJOXEHUSIMU
cT. 12 3akona 06 OCAT'O, . 2 cT. 15 'K PD, a Takxke 1. 23
00630pa MPaKTUKKA PACCMOTPEHUS CyIaMU JIeJI, CBSI3aHHBIX
¢ 00s13aTeIbHBIM CTpaxoBaHUEM TIpaXkIAHCKON OTBETCT-
BEHHOCTH BJIaJIeJIblIeB TPAHCIIOPTHBIX CPEACTB (YTBEPXKIEH
Ipesunnymom BepxoBHoro Cyma P® 22 umiona 2016 r.),
M MCXOAWIA U3 TOTO, YTO B COCTaB YOBITKOB, MOJUIEXkKa-
IIUX BO3MEIICHUIO CTPaXOBIIUKOM TIO JIOTOBOPY 00s13a-
TEJTBHOTO CTPAaXOBaHMS, MOXET OBITh BKJIIOYEHA TOJBKO
CTOMMOCTD HE3aBUCUMO# SKCITEPTU3bI (OLIEHKH), HA OCHO-
BaHUU KOTOPOH CTPaXOBILIMKOM OCYILECTBIISIETCSI CTPaxo-
Basl BBITLIATA.

OOpaleHre K He3aBUCUMOMY 3KCIEPTY (OLEHILUKY)
IUJISl ONpeNiesIeHUs] CyMMbl A€MCTBUTENBLHOIO yllepba, He-
00x0oaMMoOe J1JI51 3alLUTHI paBa UCTLA Ha MOJyYeHue cTpa-
XOBOT'O BO3MEIIEHHUSI B HaJIeXXallleM pa3mepe, 00ycIoBIie-
HO HEeHaIJIeXalllUM WCIIOJIHEHNEM CTPAaXOBIIUKOM CBOUX
00s13aTETBCTB 110 JJOTOBOPY CTPaXOBaHUA.

CornacHo 1. 1 cT. 393 T'K P® nomkHuK 00s513aH BO3-
MECTUTDb KPEAUTOPY YOBITKH, MPUINHEHHbIC HEUCITOIHE-
HUEM W HEeHaUTeXKalllMM MCTIOJTHEHUEM 00s13aTeIbCTB.

B cuny ct. 15 HazBanHoro Kongexca auiio, mpaBo KOTO-
pOTo HapylIeHO, MOXET TPeOOBaTh MOJHOTO BO3MEIIICHUS
MIPUIMHEHHBIX €My YOBITKOB, €CJIM 3aKOHOM WJIA JIOTOBO-
pOM He TIpeIyCMOTPEHO BO3MeIlleHUEe YOBITKOB B MEHb-
meM pazmepe. [Toa yObITKaMU MOHUMAIOTCST PAacXObl, KO-
TOpBIE JIMIIO, Yb€ TTPABO HAPYLIEHO, MPOU3BEJIO WIIH TOJIK-
HO OyIeT MPOU3BECTH JIJIs BOCCTAHOBJIEHUST HAPYIIEHHOTO
TpaBa.

Kak ycTaHOB/IEHO CylOM, OTBETYMK TMOJTYYMI MTPETEH-
3MI0 UCTIIA O JOTUIaTe CTPAXOBOTO BO3MEILEHUS C YUYETOM
PE3yIbTaTOB HE3aBUCUMOM DKCIIEPTU3bI, OMHAKO OCTABUII
ee 0e3 yIOBJIETBOPEHUSI.

Cyn, olIeHUB MpeACTaBIeHHbIE 110 ey T0Ka3aTeabCT-
Ba, B TOM YHMCJIe 3aKJTIOUEHUE IKCIIEPTa, TPOBOAMBIIIETO 1O
JIeNTy CyIeOHYI0 9KCIIepTU3y, TPUIIET K BEIBOJY O HEHAJ-
JIeXKallleM UCIIOJTHEHNHU CTPaXOBIIUKOM CBOMX 00S3aHHO-
CTell U B3bICKaJ C HEro B MOJIb3Yy MCTLA HEBbIMJIAYeHHOE
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CTpaxoBOe BO3MEILEHUE B IpeaeiaX YCTAHOBICHHOIO 3a-
KOHOM JIMMHTA.

B cBsI3u ¢ 3TMM 3aTpaThl IO TIPOBEACHUIO HE3aBUCH-
MO} 3KCIIEPTU3bl (DAKTUUCCKH SIBIISIIOTCSI YOBITKAMU HCT-
11a, MPUYMHEHHBIMUA HEHAIJICKAIIMM HMCITOJTHEHUEM 00sI-
3aHHOCTE CTPaXOBIIWKOM, a, CJIeIOBaTebHO, €€ CTOMU-
MOCTbH TIOJUTEXKWUT B3BICKAHWIO CO CTPaxXOBINMKa 0e3 yJera
JIUMUTA OTBETCTBEHHOCTH II0 IOTOBOPY OOSI3aTEIBHOIO
CTpaXOBaHMsI I'PaXIaHCKO OTBETCTBEHHOCTH BJIAJIC/IbIICB
TPAaHCIIOPTHHIX cpencTB. ToT hakT, YTo He3aBUCUMAsT IKC-
TepTru3a MpoBefeHa 10 OOpalleH!sT B CTPAXOBYIO KOMITa-
HMIO, CaM I10 ce0e IIPaBOBOrO 3HAYEHMSI HE MMEET.

(Onpedenenue CydebHoli kKoane2uu no epaxcoaHcKum oeaam
Bepxosnoeo Cyoa P® om 14 ageycma 2018 2. No 53-KT'18-14)

14. Tlo o0meMy npaBHIy CTPAXOBOE BO3MeIlleHHE B BUJIE
PEMOHTA TOJIKHO 00ecrevydBaTh COXpPAHEHHE TApAHTHH Ha
3aCTPAXOBAHHOE TPAHCTIOPTHOE CPENCTBO.

K. obpartuicst B cyn K CTpaxoBOi OpraHU3aluu ¢ Mc-
KOM O BO3JIOKEHMU 00SI3aHHOCTH TTPOU3BECTH BOCCTAHO-
BUTEJIbHBIA PEMOHT TpWHAAIEXallero MCTIy Ha TipaBe
COOCTBEHHOCTH aBTOMOOWISI Y O(PUIIMAIBLHOTO AWjepa C
NPUMEHEHUEM OPUTMHAJIbHOM 3aIllacHOM 4YacTH, B3bICKa-
HUM KOMIIEHCAllUM MOPaJIbHOTO Bpeja Y pacXoioB Ha Orl-
JIaTy YCJIYT TIpeACTaBUTENS.

B obocHoOBaHue TpeOoOBaHUI UCTELl YKa3al Ha TO, YTO
MEK/1y HUM Y OTBETUUKOM 3aKJIIOUEH JOTOBOP 1OOPOBOJIb-
HOTO CTpaxOBaHUsI aBTOMOOWJIS, B TIEPUOJ ICHCTBUS KOTO-
poOro 3acTpaxoBaHHBI aBTOMOOWJIb TIOJYYMII TTOBPEXIC-
HUSI, B TOM YMCIe 1000Boro crekia. CTpaxoBIIMK MPpU3HAI
JNAHHBIN ciiydyail cTpaxoBbIM U Bblnaa K. HampaBieHue Ha
3aMeHy JJoooBoro crekia B CTOA, rie ucTiy npeioXuin
YCTaHOBHUTh HEOPUTHMHAJIbHOE JJ000Boe cTekio. He corna-
cuBIIMCh Ha 3T0, K. oOpaTtwicss B CTpaxoByl0 OpraHm3a-
LIMIO C 3asIBJIEHUEM O 3aMEHE CEPBMCHOIO LIEHTpa Ha M-
JIEPCKUIA, B UeM eMy ObLIO OTKa3aHo.

OTKa3biBas B YIOBJIETBOPEHUH MCKA, CYI TIEPBOM MH-
CTaHLIMM, C KOTOPBIM COTJIACUJICS CYy aneJISILIMOHHOM NH-
CTaHUMM, UCXOAWJI M3 TOTO, YTO CTOPOHAMU TOTrOBOpa
CTpaxoBaHMsI COTJIaCOBaHa BBITLIATA CTPAXOBOTO BO3MeEILIE-
Hus B Buge pemoHTa Ha CTOA 110 BEIOOPY CTpaxoBIIMKa, B
toM uncie u Ha CTOA, He sBiastioLIeiics opuIraIbHbIM
JIUJIEPOM.

CynebHast KOJUIeTHsI 10 TpaXXIaHCKUM aejiaM Bepxos-
Horo Cyna P®, npusHaBasi COCTOSIBILIMECS T10 AeIy Cyaeo-
HbI€ MTOCTAHOBJIEHUST BHIHECEHHBIMU C HApyILIEHUEM HOPM
MaTepuaIbHOTO MpaBa U HaMpasJsis AeJ0 Ha HOBOE amneJ-
JISMOHHOE PacCMOTPEHME, PYKOBOACTBOBAIACH TTOJIOXKE-
Husmu cr1.cT. 309 u 929 'K P®, 1. 4 cr. 10 3akoHa P® or
27 Hosiops 1992 r. Ne 4015-1 “O6 opraHu3aluu CTpaxoBo-
ro nena B Poccuiickoit Penepanimu” U ucxoauia u3 Toro,
YTO YCJOBUSIMU JIOTOBOPA CTPAXOBaHUSI NUMYIIIECTBA MOXET
OBITH MPEAYCMOTPEeHA 3aMeHa BBITUIATBI CTPAXOBOTO BO3-
MelIeHUsI KOMITeHcalel yiepoa B HaTypaJibHOU popme,
B TOM YMCJIE MOCPENCTBOM MPUBEIEHUS] UMYILIECTBA B CO-
CTOSIHME, B KOTOPOM OHO HAaXOJWJIOCh IO HACTYIUICHUS
CTPaxoBOTO Ciiyyas.

ITo cMbIcly Ha3BaHHBIX HOPM MaTepUaJbHOTO TpaBa,
€CJIM MHOE He YCTaHOBJEHO 3aKOHOM, MHBIMU MPAaBOBbIMU
aKTaMu J1M0O0 JOTOBOPOM M HE BBITEKAET M3 0OBIYaeB WU
WHBIX OOBIYHO TIPEIbSABISIEMBIX TPEOOBAHUI, CTPAaXOBOE
BO3MEILIEHME B BUAE PEMOHTA aBTOMOOWJISI IOJKHO 00ec-
MeyrBaTh MPUBEJACHUE €ro B MEPBOHAYAIBHOE COCTOSIHUE,
B TOM YMCJIe C COOJIIOEHUEM YCIOBUI, MPU KOTOPBIX CO-
XpaHsieTcsl TapaHTHUsI Ha 3TOT aBTOMOOWJTb.

JlaHHbIe MOJIOXEHUSI 3aKOHA MPUMEHUTEIBbHO K 00-
CTOSITEJILCTBAM pacCMaTPUBAEMOTrO Jiejia CyI0M YYTeHBI U
MPUMEHEHBbI HEe ObLIN.

Kak ycTtaHOBI€HO CyIOM, CTPaXOBIIMK O0sI3aJICsl IIpU
HACTYIUIEHUW TPELYCMOTPEHHOIO B JIOTOBOPE CTPAXOBOIO
ciydast Bo3aMecTUTh K. mpuurHeHHbIe BCJIEACTBUE 3TOTO CO-
OBITUS YOBITKU ITyTEM OCYIIECTBICHUST BOCCTAHOBUTETLHO-
TO PEMOHTA TPAHCIIOPTHOTO CPEICTBA HA CTAHLIMU TEXHUUE-
CKOro 00CITy>XMBaHMsI aBTOMOOMJIE MO CBOEMY BBIOODY.



OngHako COrjacHO rapaHTUHHOMY CepTU(UKATy, MO-
JIy4EHHOMY UCTIIOM TMpPU MOKYIKE aBTOMOOUJISI, TapaHTUs
MPOM3BOAUTENST HE PacIlpoCTpaHsIeTCs] Ha HEIOCTATKH,
BBI3BaHHBIE UCTIOJ30BAHNEM HEOPUTUHAIBHBIX 3aITACHBIX
JacTeii, akceccyapoB, TPOBeAeHUEM TIEPUOINIECKOTO TeX-
HUYECKOTO OOC/IY>XMBaHUS WJIU DPEMOHTOM, BBITIOJHEH-
HBIM He Y oUIIMaTbHOTO AWIepa.

B ct. 431 TK P® npenycMOTpeHO, YTO TIPU TOJKOBA-
HUU yCJIOBUI JOrOBOpa CyA0M IIPUHMUMAETCSI BO BHUMaHe
OyKBaJIbHOE 3HAYEHUE COAEPKAIIMXCS B HEM CJIOB U BbIpa-
>XeHMi. BykBasbHOe 3HaYeHME YCIIOBUST JOTOBOPA B ClTyJae
€ro HEeSICHOCTU YCTaHABJIMBAETCS MyTEM COIMOCTABJIEHUS C
JIPYTUMM YCJOBUSIMU U CMBICJIOM IOrOBOpa B 11eJioM (4. 1).
Ecnu npaBuna, copepxaiiuecs B 4. 1 1aHHOMN CcTaTbu, HE
TTO3BOJISTIOT ONPENEINTh COAEePXKaHUE TOrOBOpa, MOJIKHA
OBbITb BBISICHEHA NIEWCTBUTEIbHASI 00Iasi BOJSI CTOPOH C
y4yeToM LieJiu JoroBopa. [1py 3ToM NpUHUMAIOTCSI BO BHU-
MaHHe BCE COOTBETCTBYIOLIME OOCTOSITEILCTBA, BKITIOYAST
TPEALIECTBYIONINE TOTOBOPY TMEPErOBOPhI M TEPEIUCKY,
MPaKTUKY, YCTAHOBUBILYIOCS BO B3aMMHBIX OTHOILLIEHMSIX
CTOPOH, 00bIYaU, MOCJIEAYIOLLEe MOBeACHNE CTOPOH (4. 2).

Takum obpa3oM, MpW pacCMOTPEHUU NAHHOIO neja
Cyay B COOTBETCTBUU C TpeboBaHUsIMM 4. 2 cT. 56 I'TIK P®D,
MPUMEHSI TIpaBuja TOJKOBAHUSI IOrOBOpPa, IMPEITyCMOT-
penHsble cT. 431 'K P®, Hagnexano ycTaHOBUTb, COEp-
SKUT JIK 3aKTIOYEHHBIH CTOPOHAMU IOTOBOP CTPaXOBaHUSI
YCJIOBUE O TOM, YTO BOCCTAHOBUTEILHBIN PEMOHT aBTOMO-
OMJIsI He oOecreynBaeT COXpaHeHME Ha HEro rapaHTUU.

[Ipu aTOM TaKke caeq0Bago UMETh B BUY, UTO B COOT-
BercTBUU C 1I. 1 cT. 10 3aK0OHa 0 3a1IuTe IIpaB IOTpeOUTEIeH
Ha WCIIOJHUTENST BO3JIOXKEHA O0SI3aHHOCTh TPEIOCTaBUTD
MOTPEOUTENNI0O HEOOXONMMYI0 U JOCTOBEPHYIO MH(popMma-
U0 00 yciyre, o0ecreynBaloly0 BO3MOXHOCTb CBOOOI-
HOTO M TIPaBWJIBHOTO BBIOOpA YCJIYTM TTOTPEOUTENIEM, MC-
KJIIOYAIOIIeT0 BO3HUKHOBEHUE Y MOCIEAHET0 KaKoro-Jmbo
COMHEHUSI OTHOCUTEILHO TIPaBUJI U YCJIOBUH ee d9hdeKTUB-
HOTO MCIIOJIb30BaHMSI.

(Onpedenenue Cydebroil Koreauu no 2pancoaHcKum 0eaam
Bepxosnoeo Cyda PD om 15 mas 2018 . No 5-KI'18-7)

15. IlpaBo Ha miTpad 3a 0TKa3 J0OPOBOJIbHO YIAOBJIETBO-
PUTH 3aKOHHbIE TPEOOBAHHS MOTPEOUTESA MOKET NEPEATH MO
JIOTOBOPY LECCHH TOCJe ero MPUCYXKIEHHs LeleHTy-oTpe-
OuTeNNI0, a TAKIKE B CJIyyae, KOrJa B pe3yJibTaTe YCTYNKH Lec-
CHOHApHIi cCaM CTAHOBUTCS MOTpeOUTEIEM.

A. obpaTHiICs B CyJI C UICKOM K CTPaXOBILIUKY O B3bICKa-
HUM CTPaxoBOro Bo3MeuieHus B pa3mepe 19 875 000 py6.,
MPOLIEHTOB 3a HEMpPaBOMEpPHOE yaep>KaHWe JAeHEXHbBIX
CpeNCTB, KOMITEHCALIMM MOPAJIbHOTO Bpeia, a TakXkKe 11Tpa-
(a B pasMepe MATHIAECCSATH TTPOLIEHTOB OT CyMMBI, TIPUCYK-
JIEHHOM CYIOM B TIOJIb3Y TTOTPEOUTEIS.

OnpezneneHueM cyjia B MOPsIIKe MPOLIeCCYyabHOrO Mpa-
BoIpeeMcTBa A. 3aMeHeH Ha . B yacTi TpeGOBaHUIA O B3bI-
CKaHMM cTpaxoBoro Bo3meleHus B pazmepe 3 000 000 pyO.,
VYCTYIUIEHHBIX €My UCTIIOM A. TIO JOTOBOPY IIECCUM.

OTBEeTUMK MPOTUB MCKa BO3paxall, CChUIASICh HA OTCYT-
CTBHE CTPAXOBOTO CITydas.

Paspeiias crnop, cyan mnepBoil MHCTaHIIMU, OLIEHUB
MpeacTaBJIeHHbIe O JeJy A0Ka3aTeJbCTBa, PYKOBOJCTBY-
SICh MOJIOXKEHUSAMU CT.CT. 934, 943 u 964 'K PD, a takxke
HopMmamu 3akoHa P® or 27 Hog6ps 1992 r. Ne 4015-1
“O0 opraHuzauum cTpaxoBoro aeia B Poccuiickoit De-
nepaluu”, He HalleJl OCHOBaHUM JUIsl OCBOOOXIECHUS
CTPaxOBIIMKA OT BBIMJIATHl CTPAXOBOTO BO3MEUICHUS U
MpUIIEeT K BBIBOAY O TOM, YTO B TIOJNBb3Y A. TOIJICKHUT
B3bICKAHMIO CyMMa CTPaxOBOTO BO3MEIIEHUSI B pasMmepe
16 875 000 py0. — 3a BBIUETOM YCTYIJIEHHOTO . TpeGoBa-
HUSI, a TAKXKe MPOLIEHTHI 32 HEMTPaBOMEPHOE MOJIh30BaHUE
YYXKUMU IeHEXKHBIMU CPEICTBAMU, KOMIICHCAIIASI MOPaJTb-
HOTO Bpeda U mTpad co B3bICKAHHBIX CYMM, CHUKEHHBII
Ha ocHoBaHuM cT. 333 'K P®D.

Cyn mepBoif MHCTaHIIMM TaKKe B3BICKAJl C OTBETYMKA
B I0JIb3Y fl. cyMMy 10 yCTYILIEHHOMY eMy A. TpeOOBaHUIO
B pazmepe 3 000 000 py6.

W3MeHss penieHre cyna MepBOil MHCTAHIIMKM B YacTH
B3bICKaHUSI B MOJIL3Y A. 1Tpada, Cya anessiliMOHHON UH-
CTaHLIMM YKa3al Ha TO, YTO CTPaxoBasi KOMMaHUs C 3asiBje-
HHUEM O CHIKeHUU mTpada Ha ocHoBaHuM cT. 333 TK P®
He oOpalajach, B CBSI3M C YeM B3BICKaJ C OTBETYMKA B
noan3y A. mrpad B pazMepe IMSTUASCITH MPOLEHTOB OT
MPUCYKIEHHOI €My CYIOM CYMMBI.

Kpome Toro, cynom aneisiiimoHHON MHCTAHILIMK B TOJTb-
3y S1. Taxcke B3bIckaH 1uTpad B pasmepe 1 500 000 py6. —
NSATHACCAT IIPOLEHTOB OT IIPUCYKACHHOW €My JEHEXHOM
CYMMBI.

CynebHast KOJUIeTHsI TI0 TpaXXIaHCKUM aejiaM Bepxos-
Horo Cyna P®, oTMeHss ane/uIsIIMOHHOE OTpeneieHue B
YyacTu B3bICKaHUs mTpada B mosb3y 5. 1 npuHUMas B 3TOM
4acTU HOBOE CyleOHOEe MOCTaHOBJIEHHE 00 OTKa3e BO B3bI-
ckaHuu mrpada, pykoBoncTtBoBasiach m. 1 cr. 330, m. 1
ct. 382, c1. 384 T'K P®, a takxke pa3bsICHEHUSIMU, CO-
Iepxamumucs B 1. 14 mocranonenust Ilinenyma Bepxos-
Horo Cyna P® or 21 nekabps 2017 r. Noe 54 “O HeKOTOpBIX
BOIpOcax MPUMEHEeHUsT MoyioxXeHuin miasbl 24 'paxnaH-
ckoro kozaekca Poccuiickoit @enepanyu o iepeMeHe JIUIT
B 00s13aTeIbCTBE Ha OCHOBAaHMM CHEJIKU”, W yKa3ajia, 4To
o oOlIeMy IpaBuIy IpaBo (TpebOBaHME) HAa HEYCTOMKY
(wutpad, neHio), odecIeurBarolly0 UCIIOJHEHUE 00s13a-
TEJIbCTBA, MOXET ObITh YCTYIUIEHO KaK BMeCTe C TpeboBa-
HUEM IO OCHOBHOMY 00$13aTeJIbCTBY, TaK M OTIEJIbHO OT
Hero, Kak Iocjie HapylIeH!s JODKHUKOM OCHOBHOTO 00sI-
3aTeJIbCTBA, TaK U JO TAKOTO HapYIIEHUS.

OpnHako npu pa3pelleHrnH Borpoca 00 yCTyInKe Mpasa
(TpeboBaHus) B OTHOIIEHUY 1ITpada, MpearycMOTPpeHHOTO
3aKOHOM O 3alllUTe TPaB IMOTPEOUTENCI, CCMIYeT YUUThI-
BaTb YCTAHOBJIEHHbIE 3aKOHOM OCOOE€HHOCTHU IPUCYKIE-
Hus1 aTOro mTpada.

B cootBercTBUM C a03. 3 mpeaMmOysibl 3aKOHA O 3ally-
T€ IIpaB MMOTPeOUTeNeli MOTpeduTeNeM BT S Ipaxaa-
HUH, UMEIONIMII HaMepeHUe 3aKa3aTb WIM MPUOOpecTu
b0 3aka3blBalOUIMii, MNPUOOPETAIOIIMI WU HCMHOJb-
3YIOIIMII TOBaphl (paboOTHI, YCIYTU) UCKIIOUUTEIBHO IS
JIMYHBIX, CEMEMHBIX, TOMAITHUX W WHBIX HYXI, HE CBS-
3aHHBIX C OCYIIECTBICHUEM MPEANTPUHUMATETbCKON nesi-
TeJTbHOCTH.

CornacHo 11. 6 cT. 13 3aKkoHa 0 3alIuTe MpaB MOTPeOM-
TeJIeii TIpM YIOBJIETBOPEHUHN CyIOM TpeOOBaHUM MTOTpeOM-
TeJIsl, YCTAaHOBJIIEHHBIX 3aKOHOM, CYI B3BICKMBAET C U3r0-
TOBUTENSA (MCIIOJHUTENS, TPONABLA, YINOJHOMOYEHHOM
OpraHu3aly WIX YITOJIHOMOYEHHOTO WHIWBUAYAIbHOTO
MpearpuHUMaTesis, UMITIopTepa) 3a HecoOJIoIeHE 100po-
BOJILHOTO TIOPSIIKA YIOBJIETBOPEHUST TPeOOBAHUI TMOTpE-
ouress wTpad B pa3Mepe MATUACCITU MPOLEHTOB OT CyM-
Mbl, IPUCYXJIEHHOMN CYIOM B MOJIb3y MOTPEOUTESIS.

B 1. 46 mocranosienus Ilnenyma BepxosHoro Cyma
P® ot 28 uions 2012 r. Ne 17 pa3bsicHeHO, UTO MPHU yAOB-
JIETBOPEHUU CYIOM TpeOOBaHUII MOTpeOUTEsIsI B CBSI3U C
HapylleHWEeM ero MpaB, yCTAaHOBJIEHHBIX 3aKOHOM O 3alll1-
Te TIpaB MOTpeduTeel, KOTOPbIe He ObLIN YIOBIETBOPEHbI
B JTOOPOBOJIBHOM TIOPSIIKE M3TOTOBUTENEM (MCIIOJTHUTE-
JieM, MpOAaBLIOM, YIIOJHOMOYEHHOM OpraHu3alueil Wiu
YIMOJHOMOYEHHBbIM WHAVBUAYAIbHBIM MpeANpUHUMATE-
JileM, UMITIOPTEPOM), CyJl B3bICKUBAET C OTBETYMKA B TIOJIb3Y
notpeduTens mrpad He3aBUCUMO OT TOTO, 3asIBJISIOCH JIU
Takoe TpeOOBaHUE Cyy.

Takum o6pa3oM, B OTJIMYME OT OOLIMX MPAaBUJ HAYMC-
JIEHUsI U B3bICKaHMSI HEYCTOMKM (1uTpada, MeHH) MpaBo Ha
MPUCYKAEHNUE MPEIyCMOTPEHHOTO . 6 cT. 13 3aKkoHa o 3a-
IIKATEe TIpaB MOTpedbuTeneii mTpada BO3HUKAET HE B MO-
MEHT HapylIeHUs] U3TOTOBUTENEM (WCIOTHUTENEM, MPO-
JABIIOM, YIOJHOMOYEHHOI OpraHu3alueil Wiv YIoJ-
HOMOYEHHBIM WHINBUAYATbHBIM MPeaITPUHIMATENIEM, M-
noprepoM) 0O0sSI3aHHOCTA JOOPOBOJILHO YIOBJIETBOPUTD
3aKOHHbIEC TpeOOBaHUs IIOTPEOUTEIISI, a B MOMEHT YIOBJIE-
TBOPEHMSI CYyAOM TPeOOBaHUI MOTPEOUTENST U IIPUCYKIE-
HUST €MY J€HEXHBIX CYMM.
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IIpu sToM Takoii mTpad B3BICKMBAETCS CyIOM U 0e3
MpEeabSIBICHNS TTOTPEOUTENEM UCKA O €T0 B3bICKAHUMU.

HeobxomuMbIM ycIoBUEM JiIT B3BICKAHUS JaHHOTO
mTpada sBsIeTCs] He TOJIbKO HapylleHUWe U3roTOBUTEIEM
(MCTIOJIHUTENIEM, TPOAABILIOM, YITOJHOMOYEHHON OpraHu-
3alueil WK YITOJHOMOYEHHBIM UHAMBUAYAJTbHBIM TPE-
MIpUHUMATENIeM, MMITOPTEPOM) TIpaBa TOTpeOUTeNsT Ha
JOOPOBOJIBHOE YIOBJIETBOPEHME €ro 3aKOHHBIX TpeOoBa-
HUI, HO U MPUCYXKACHUE CYIOM KaKUX-TMOO JEHEXHbIX
CYMM TIOTpeOUTENI0, BKJIIOYas OCHOBHOe TpeOOoBaHUE,
YOBITKM, HEYCTOMKY M KOMITIEHCAIMI0O MOPAJLHOIO Bpeaa.

TpeboBaHusT 0 TIPUCYXIEHUU TOTpedUTeNo 1Tpada
HE MOTYT OBbITh 3asIBJIEHbI W YIOBIETBOPEHBI OTAEIBHO OT
TpeGOBaHMI O MIPUCYXKICHUU eMY JeHEXHBIX CyMM. O0b-
€M TakKoro ITpada orpeneisieTcss He B MOMEHT Hapyllle-
HUST U3TOTOBUTENIEM (MCIIOJHUTEEM, MPOAaBIOM, YIOJ-
HOMOYEHHOI OopraHM3alyeil WIK YIOJHOMOYEHHBIM WH-
NUBUIYATbHBIM MpEANpPUHUMATENIEM, UMIIOPTEPOM) O0SsI-
3aHHOCTHM JIOOPOBOJIBHO YIOBJETBOPUTH 3aKOHHBIE Tpe-
0OOBaHMSI IOTPEOUTENISA, a B MOMEHT IPUCYKISHUS CyIOM
JIEHEXXHBIX CYMM TMOTPEOUTENIO U 3aBUCUT HE OT 0OCTOSsI-
TETLCTB HAPYIICHUST Ha3BaHHOM BHIIIIEe 00S3aHHOCTH (00b-
€Ma HEUCITOJIHEHHbIX TPeOOBaHU I MOTPEOUTENS, ITUTEb-
HOCTM HapylIeHUs U T.I1.), a UCKITIOYUTEIBHO OT pa3Mepa
MPUCYKAEHHBIX TOTPEOUTENIO NEHEXHBIX CYMM, OTHAKO
OH MOXET ObITh YMEHbIIIEH MO O0IIKUM MpaBuiaM cT. 333
I'K POD.

Takum 06pa3oM, MpaBO Ha TMPEAYCMOTPEHHBIN II. 6
cT. 13 3akoHa o 3a1uTe Mpas MoTpeduTesei mrpad MoXeT
MepeiTH 1O JOrOBOPY LIECCUM TOCIe €ro MPUCYKACHUS
LIEACHTY-MOTpeOuTeN0 MO0 B TOM cilyyae, KOraa B pe-
3yJIbTaTe LIECCUU 1IECCMOHAPUI caM CTAaHOBUTCS MOTPEOU-
TeJeM OKa3bIBAeMOil JOKHUKOM YCIYTH WM BbIMOJIHSIE-
MOI M paOOTEHL.

B cBsA3u ¢ u3noxeHHbIM B nocTaHoBieHuU [lieHyma
BepxosHoro Cyna P® ot 26 nekabpst 2017 r. Ne 58 “O npu-

MEHEHUM CyIaMM 3aKOHOIATeJIbcTBa 00 00s13aTeIbHOM
CTPaXOBaHUM TPaXKTAHCKOW OTBETCTBEHHOCTU BJAE/IbLIEB
TPAHCIIOPTHBIX CPEACTB” MPUMEHUTETLHO K CXOIHBIM Tpa-
BOOTHOILUEHUSIM JaHO TOJIKOBaHME 11. 6 ¢T. 13 3akoHa o 3a-
LIMTe PpaB NOTpeduTeseil U, B YaCTHOCTU, Pa3bsICHEHO, UTO
TpaBa TOTEPIIEBIIETO Ha BO3MEILEHUE Bpea XKU3HU 1 3710~
POBbBIO, HA KOMIIEHCAIIMIO MOPAJIbHOTO Bpe/ia U Ha ToJTyJe-
HUe mpeaycMoTpeHHoro M. 3 cT. 16! 3akona 06 OCATO u
n. 6 cr. 13 3akoHa o 3a1uTe MpaB noTpedureseit wrpada,
a TakxKe IpaBa MOTPeOuUTe s, MPeryCMOTpeHHbIe I1. 2 CT. 17
3aKoHa o 3alluTe MpaB MoTpeduTesei, He MOTYT ObITh Te-
penaHbl 10 A0roBopy yctynku Tpebosanusi (cr. 383 T'K
PD).

B To ke BpeMsl MPUCYKAEHHBIE CYIOM CYMMBI KOM-
TeHcallMd MOpaJbHOTO Bpela W MPeaIyCMOTPEHHOro 1. 3
ct. 16! 3akona 06 OCAT'O u 1. 6 ct. 13 3aKkoHa o 3amuTe
MpaB NoTpeduTeiei mTpada MOTyT ObITH MepeAaHbI 0 10-
TOBOPY YCTYNKM TpeboBaHMs JitobomMy nuily (1. 71 yKazaH-
HOTO IocTaHoBIeHMs [1neHyma).

ITo maHHOMY JieTy COTJIaCHO YCTAHOBJIECHHBIM CYIOM
obcrosTeNibeTBaM fl. MOTpeGUTEeNIeM YCIYTH 10 JOTOBOPY
CTpaxOBaHMsI He SIBJISUICS, K HEMY 11O TOTOBOPY 1IECCUU Me-
PEILTo Wb TTPaBO Ha YacTh AEHEXHOMW CYMMBI, TTOJIaraB-
mIeiicst BBITIIaTe A. B KaUeCTBE CTPAXOBOTO BO3MEIECHUS
MocJje HAaCTYIJIEHUsI CTPaxXOBOIo cJiyyast.

[loTpebuTento yciyru Mo IOTOBOPY CTpaxoBaHUS A.
MpUCYXKAeHA IeHeXHass CyMMa, C KOTOPOIl CyJIOM aresuisi-
LIMOHHON MHCTaHILIMU B €T0 MOJib3y ObLT B3bICKAH IUTpad
B pa3Mepe MATUIECATH TTPOLIEHTOB 3TOW CYMMBL.

(Onpedenenue Cydebroli kKonne2uu no paxcoaHcKum oeiam
Bepxosroeo Cyda PD om 28 mas 2019 e. N 5-KI'19-52)

(0630p ymeepxcoen Ilpezuduymom
Bepxosroeco Cyda Poccuiickoii Pedepayuu
14 oxkmsabps 2020 e.)
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