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O npumeHeHnu ApOUTPAKHOTO NMPOLECCYATBHOI0 KOIEKCa
Poccuiickoint Pegepanuy Npu pacCMOTPEHMH J1eJ1
B apOUTPAKHOM CyJe KACCAIIMOHHOM NHCTAHINH

B mensx enumHOOOpa3sHOro MNPUMEHEHHsI apOUTPaXHBIMU  CyJaMu
KaCCallMOHHOM MHCTaHIUHU, 00pa3oBaHHBIMU B COOTBETCTBUM ¢ DenepaabHbIM
KOHCTUTYIIMOHHBIM ~ 3aKOHOM oT 28 ampenss 1995 roma Ne 1-®OK3
«O0 apoutpaxubix cymax B Poccuiickoit ®enepammn»y, u Cyaom 10
WHTEJUIEKTYalIbHBIM ~ NpaBaM  ApPOUTPA)KHOTO  MPOLECCYaIbHOTO  KOJEeKca
Poccuiickoit ®Depepanuu TpU  PACCMOTPEHUM JIe1 B apOUTPaKHOM CYJe
kaccaunoHHoM mHcTtaHuu Ilnenym BepxoBHoro Cyna Poccuiickonn ®@enepannu,
pykoBoacTBysicb  ctatbed 126 ~ Konctutynum  Poccmiickonn ~ ®denepannu,
cratbsiMu 2 U 5 @DenepasbHOTO KOHCTUTYIIMOHHOTO 3aKkoHa OT 5 deBpais
2014 roma Ne 3-®K3  «O BepxoBnom Cyae Poccwuiickoii ~ ®enepanumy,
MMOCTAHOBJISIET JaTh apOUTPAXKHBIM CyAaM CIIEIYIOUINE Pa3bsICHEHUS.

Oo01mue moJioKeHus
JIuua, uMewiue NpaBo HA KACCAlMOHHOE 00:KaJI0BaAHUE
CyneOHble aKThI, MOAJIEKAINE KACCAIIMOHHOMY 00KAJI0BAHUIO

1. ITpon3BOACTBO B apOUTPaKHOM CyJ€ KacCallMOHHOW WHCTAHIMH (Z1anee
TaKke — CyJ KacCalluOHHOW MHCTaHIMU, CYJ) HaMpaBJIeHO Ha YyCTpaHEHUE
OomuOOK, JOMYIIEHHBIX apOUTPAKHBIMH CyJaMH TIEPBOM M  amnesUIIIIUOHHOMN
WHCTAaHIUK (Janee Takke — CyJ MepBOH, aneUIAILUOHHON WHCTaHIMHU, Cyl) U
BBIPA3UBIIMXCA B HApPyLWIEHUWWM WA HENPABUIBHOM IIPUMEHEHUM HOPM
MaTepUaibHOrO JIMOO TPOILIECCYaIbHOTO TpaBa, B TOM YHCJE BCIEACTBUE
HECOOTBETCTBUSI BBIBOJOB CYJIOB IIEPBOM, aNEUIALIMOHHOM WHCTAaHIUMKA O
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OPUMEHEHWH HOpMbI TMpaBa (aKTUYECKUM oOcTositenbcTBaM  (rmaBa 35
ApbutpaxkHoro mpoleccyailbHoro kojekca Poccuiickoit depepaiuu, namee —
AIIK P®, Kozaekc).

2. Ilpu mpumenenun crateit 273, 290 AIIK P® cymam kaccaimioHHOM
WHCTAHIIW CIIeyeT NPWHWMAaTh BO BHUMaHWE, YTO TPaBO Ha OOKaJoBaHUE
CyJIeOHBIX aKTOB B MOPSIKE KAacCAI[MOHHOIO IPOM3BOJICTBA MMEIOT KaK JIHUIIA,
Y4YacTBYIOIIME B JIeJie, TAK U MHBIC JIUIA B CiIydasx, npeaycMoTpeHHbIx AITK PO.

K uHbIM nuniam B cuiny yactu 3 cratbu 16 u crateu 42 Kogekca oTHOCATCS
JMIA, O TIpaBax U 00 00S3aHHOCTAX KOTOPBIX MPUHST Cy/IeOHBIN aKT.

B cBs3u ¢ 3TUM NuIa, HE YYaCTBYIOIIME B Jieje, KaK YKa3aHHbIE, TaK U HE
yKa3aHHblE B MOTHBUPOBOYHOM W/MJIM PE30JIOTUBHOM YacTH CyAeOHOro akra,
BIIPABE €ro 00XajaoBaTh B MOPSAKE KAaCCAIIMOHHOTO MTPOU3BOJICTBA B Clydae, €Cliu
OH TMPUHAT 00 WX MpaBaxX M OO0S3aHHOCTSAX, TO €CTh JAHHBIM CYJEOHBIM aKTOM
3aTparvBaroTCs UX MpaBa U OOSI3aHHOCTHU, B TOM YHCII€ CO3JIAIOTCS MPEMATCTBUS
JUIS. peanu3alud UX CYOBEKTHBHOIO IpaBa WM HaJJIEKAIIEro HCIOJIHEHUS
00sI3aHHOCTH 110 OTHOIIEHUIO K OJTHOM U3 CTOPOH CIIOpa.

YuuTheiBas, 4TO TAaKOE JIMIIO BIpaBe MOJATh aNeJUISIUOHHYIO *Kajao0y Ha
COOTBETCTBYIOIIMWA CYJIEOHBIM aKT, 3TO JIMLO BIOpaBe IMOAAaTh KAaCCAMOHHYIO
*ano0y Ha ompejesieHue Cyna anejuIsIMOHHOW WHCTAHIIUM O BO3BpAIEHUU €r0
amneJUIAIIMOHHOM KalloObl (0 MPEeKpaIlleHUH MTPOU3BOJCTBA M0 €ro aneUISIIIMOHHON
Kajmobe).

Ecnu xaccanmonHas >xano0a mojaHa JUIOM, O MpaBax U 00 00S3aHHOCTAX
KOTOPOTO MPUHAT CYJCOHBINA aKT, B OTHOIICHUH CYJI€OHOTO aKTa, KOTOPBIA HE ObLI
o0aoBaH B CyJl aneJUIAIIMOHHON WHCTAHIMU (32 MCKIIOYEHUEM CITy4aeB, KOTIa
Takoe oOxanoBaHue KojekcoMm He MpeayCMOTPEHO), Takasi KacCalluOHHAsI yKajnooa
BO3BpalaeTCsA HA OCHOBaHUM NyHKTA 5 yactu 1 cratem 281 AIIK PO.

K nunam, uMeronmM npaBo Ha OOKaJlOBaHHME B TMOPSAKE KAacCAllMOHHOTO
MPOU3BOJICTBA, OTHOCSITCS TaKXXe IMPABONPEEMHUKH JIUIl, YYaCTBYIOIIMX B JIEJIE,
AKCHEPTHI, CHCIUATUCTBI, CBHUJCTEIM, NEPEBOAYMKA B YACTU BBHIIJIATHI UM
BO3HArPXKJICHUS W/WJIA BO3MEIICHUSI PACX0/0B, TOHECEHHBIX MPU PACCMOTPEHUU
JieNia, ¥ MPOKypop Mo jAenaM, ykazaHHbiM B yacth | crateu 52 AIIK P®, maxe
€CIM OH HE€ YyYacTBOBAJI B PACCMOTPEHUU OTOr0 Jiejla B Cylne€ NEpBOH
(aneuIsIIMOHHOM ) MHCTAHIIUH.

Ha ocnoBanum mynkra 3 wactu 1 crateum 25.11, crarem 28.4, gactu 3
cratbu 30.12 Kogmekca Poccmiickoit @expepanuu 00 aJMUHUCTPATUBHBIX
npaBoHapyiieHusax (nainee — KoAll P®D), a takke ¢ y4eTOM MOJIOKEHUNA YacTH S
ctatbu 52 AIIK P® I'enepanbnbiii npokypop Poccuiickoit denepaunin u ero
3aMEeCTUTENH, MPOKYpOphl cyObekTOB Poccuiickoit denepannu, ux 3aMECTUTENH U
NPUPABHEHHBIE K HUM MPOKYPOPHI, HX 3aMECTUTENIU HAJEJICHbl IPABOM
00>KaJIOBaHMS pelieHrs apOUTPaKHOTO Cya, MOCTAHOBJICHUS apOUTPaKHOTO CyJia
aneJUISIIMOHHON WHCTAHIIMM TO JIely O TMPHUBJICUCHUM K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, 110 )Ty 00 OCIIapUBAHUM TOCTAHOBJICHUS aIMUHUCTPATUBHOTO
opraHa O MPUBJICYEHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTU B KacCAI[MOHHOM
MOPSAKE HE3aBUCUMO OT UX y4acTHsl B PAaCCMOTPEHUH Jiefia B apOUTPakHOM CYJie
MEPBOM U alCJUISIIUOHHOW MHCTAHIIUH.
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N3 conepxanusa monoxkeHuil myHkta 6 yactu 5 crtateu 4 DenepanbHOTO
3akoHa oT 7 Mas 2013 roma Ne 78-®3 «O06 ynoJTHOMOYEHHBIX MO 3alllUTE MpaB
npeanpuauMarenein B Poccuiickot denepanun», yactu 3 CcTaTbu 531 AIIK PO
cienyer, 4to YmnoimHoMoueHHbIM npu IIpesmnente Poccuiickon ®enepanuuy 1o
3allMTEe NpaB MNPEIIPUHUMATENCH HMMEET MpaBO KAacCAalMOHHOIO O00KalOBaHUs
CyJIeOHBIX aKTOB I10 TIPaBUJIaM, YCTaHOBJIEHHBIM cTaTbeid 42 Konekca.

YIOIHOMOYEHHBIA 1O 3allUuTe NpaB MpeAlnpUHUMATENEd B CyOBEKTe
Poccuiickoit ®dexneparuu  BIpaBe 00XaloBaTh CyJIeOHbIC aKThl B IOPSAKE
KAaCCallMOHHOTO TPOU3BOJCTBA TOJIBKO B TOM CIIy4ae, €CIU OH SIBISJICSA JIULIOM,
y4acTBYIOMEM B feie (dacts 1 cratbu 537 ATIK PO).

B coorBerctBUM ¢  @DenepanbHbIM  KOHCTUTYLIHOHHBIM  3aKOHOM
ot 26 ¢eBpans 1997 rona Ne 1-OK3 «O0 YnonHOMOUEHHOM IO TIpaBaM YeOBEKa
B Poccuiickoii ®enepann» YIOJIHOMOYEHHBIM II0 IIpaBaM 4YeJloOBEKa B
Poccuiickoii ®enepanu BIpaBe OOpPAaTUTBCS C XOJATAHCTBOM O MEPECMOTPE
BCTYNUBIIUX B 3aKOHHYIO CUJTy CYACOHBIX aKTOB apOUTPaXKHBIX CYJIOB B MOPSIKE
KACCALIMOHHOTO  MPOM3BOJCTBA HApPALY C  COOTBETCTBYIOIIEH  KamoOoOu
(3as1BJIEHHEM ) JIMIIA, YYACTBYIOLIETO B JIEJ€, UM JIUIA, HE YYaCTBOBABILIETO B JIETIE,
HO O IpaBax U 00 OOS3aHHOCTAX KOTOPOTO apOUTpaXKHBIA CyJ MPUHAI Cy/IeOHBIMI
aKT, B CIIy4ae €CJIM YIIOJIJHOMOYEHHBII HE YJ4aCTBOBAI B JCIIE.

PaccMoTpeHne Ha3BaHHOIO XOJATaHCTBAa OCYIIECTBIIETCS IO IPaBUIAM
paccMOTpeHus KaccaliMoHHOM xanoosl (r1aBa 35 AIIK P®) ¢ yuerom TpeboBanmit
0 COOJIIOJICHUH CPOKOB, YCTAaHOBJICHHBIX cTaTheit 276 Komekca.

3. B cnyuae xorga jkanmo0a mojaercsl JIMIIOM, HE y4acTBOBaBIIUM B JEIE,
CYIy HaJUIEKUT MPOBEPUTD, COAEPKUTCS JIM B Kajlobe 000CHOBaHKE TOTO, KaKUM
o0pa3oM ocnapuBaeMbiM CYACOHBIM aKTOM HEMOCPEICTBEHHO 3aTparuBaroOTCs
npaBa WIM O0s3aHHOCTU 3asBUTENs. lIpy OTCYTCTBUM COOTBETCTBYIOILETO
000CHOBaHUSl KaccallMOHHas »kajo0a BO3BpalllaeTcss B CHIly MyHKTa 1 uvactu 1
cratbu 281 AIIK PO.

Ecnu mocne mpuHATHS KacCallMOHHOM XanoObl OyAeT YCTaHOBJIEHO, YTO
3asiBUTENb HE UMEET IpaBa Ha 00KallOBaHUE CYJI€OHOr0 aKTa, TO MPUMEHHUTEILHO
Kk nyHKTy | yactu 1 crareu 150 Konmekca mpou3BoJCTBO 1O kajno0Oe MOAJIEKHUT
IIPEKPALLECHHUIO.

[Ipu paccmoTpeHum Jena 1O KaccallMOHHOW kamo0Oe  Jnuia, He
y4acTBOBABLIETO B JI€JIE, CYJl KaCCAalMOHHOW MHCTAHIMU ONPEIEIAET, 3aTParuBactT
JM TPUHSTHIA CyleOHBIN aKT MpaBa WIM OOS3aHHOCTU 3asIBUTENSI, W, YCTAHOBUB
3TO, pelIaeT BOMPOC 00 OTMEHE Cy/IeOHBIX aKTOB CY/0B MEPBOM M aNeJUIAITMOHHON
WHCTaHUUH, pyKOBOACTBYSICh MyHKTOM 4 yacTu 4 ctateu 288 Koxekca.

[Ipu oTmMeHe cyaeOHOro akTa cyja nepBoil (anemuisiMOHHON) HHCTAaHIIMU Ha
ocHOoBaHuU NyHKTAa 4 yactu 4 crateu 288 AIIK P® cyxa kaccanilmoHHON MHCTaHIIUU
JIOJDKEH OTMETHTh, KaKOW BBIBOJ CyJa MEpBOM (amesuIsIMOHHON) WHCTaHIINH,
U3JI0)KEHHBIA B MOTUBUPOBOYHOM W/WIIM PE30JIIOTUBHON YaCTH pELICHUs, KacaeTcs
npaB WM OO0S3aHHOCTEW HE MPUBJICYCHHBIX K YYacTUIO B JEJ€ JIUI, a TaKkKe
MOTHUBUPOBATh HEOOXOIMMOCTh UX MPUBIICYEHUSI.

4. Cynam He0OXOAMMO UMETH B BUY, UTO oOpallleHue B CyJ KacCallMOHHOU
MHCTAaHIIMU ISl 00’KaJOBaHMsI BCTYNMUBLIMX B 3aKOHHYIO CHJIY CyJIE€OHBIX aKTOB
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BO3MOYKHO, €CIIM JUIlaMH, yKa3aHHbIMH B dactu 1 crateu 273 AIIK P®, Obun
ucyeprnanbl wHBbIC ycTraHoBIeHHBIE AIIK P® crocoOwsr obOkamoBaHus CyaeOHBIX
aKTOB JI0 JHSI UX BCTYIUICHUS B 3aKOHHYIO CHITY.

B AIIK P® He mnpeagycMoTpeHa BO3MOXHOCTh —alEJUISIHUOHHOTO
00aoBaHUS OTACIBbHBIX CYIACOHBIX aKTOB, OHH MOTYT OBITh OO0KaJOBaHHI B
apOUTpaXHBIA CyJl KacCallUOHHOW HMHCTaHIMU. B 4YacTHOCTH, B KacCAallMOHHOM
NOpSIJIKE O0XKAIYIOTCS OIpeAelieHuss 00 YTBEpPKIACHUM MHPOBOIO COTJIAIICHUS
(gactb 11 crateu 141 AIIK P®), cyneOHble nipuKas3bl, CyneOHbIC aKThI MO JeiaM,
paccmotpeHHbIM CylOM MO MHTEJUIEKTYAJIbHBIM MPaBaM B KaueCTBE CyJia MEPBOM
WHCTAHIIMY, & TAKKE PELICHHS M0 3asBJICHUSAM O MPUCYKICHUH KOMIICHCALlUU 32
HapylleHUE NpaBa Ha CYJIONPOU3BOJICTBO B pPa3yMHbI CpOK WM IIpaBa Ha
WCTIOIHEHHe CyneOHOr0 akTa B pasyMHbBI cpok (sactm 2, 2' cratem 273,
yactu 2, 3 crateu 274 AIIK PD).

HUcxons u3 yactu 2 crateum 181, wactm 1 cratem 273 AIIK PO
BO3BpAllCHUE aNEJIAIMOHHON JKaJoObl IO OCHOBAaHUSIM, MPEIYCMOTPEHHBIM
nyHKTamu 1, 11, 4,5 gactu 1 crateu 264 AIIK P®, a Takxe mNpekpaliieHue
MPOU3BOJICTBA MO aNEJUIAIIMOHHON kajno0e B CBSI3M C OTKa3oM OT Hee (uacth 1
ctatbu 265 AIIK P®) He BiedyeT BO3HUKHOBEHHUS ITpaBa Ha MoJlayy KacCalluOHHOU
’Kano0bl B OTHOUICHWH OO0XAJIOBAaHHOTO B CYJ aneJUIIMOHHON WHCTaHIIUU
CyJ1eOHOrO aKTa.

[TockonbKy orpezesieHne 00 YTBEPXKJICHUU MUPOBOTO COTJIALIEHUS MOXKET
OBITH 00AJOBAHO B CYJ KACCAIMOHHOW MHCTAHIIMM B TEYCHHE OJHOTO Mecslla CO
nHst ero BeiHeceHus (4acth 11 ctateu 141 AIIK P®), To B Takom ke mopsiake
o0xayeTrcs onpejiesieHre O MPEKpaIIeHHH TPOU3BOICTBA IO JENTy, BHIHECEHHOE B
CBS3M C YTBEP)KIECHHEM MHPOBOTO corjamieHusi (dacte 2 ctathu 150, dactp 2
cratbu 151 AIIK PO).

Pemenust Cyna o MHTEIIEKTYalIbHBIM IIpaBaM BCTYIAIOT B 3aKOHHYIO CUITY
HEeMeJUIeHHO Tnociie npuHsaTHs (dacte 2 crarbu 180 Kopekca) m mojnexar
00’aJI0BaHMIO B MPE3UINYM ITOTO Cya B TMOPSAIKE, IPETyCMOTPEHHOM T1aBoi 35
ATIK PO (wactb 1' crateu 284 AIIK P®). B TakoMm xe MOPSIAKE 00XKaTYHOTCS
OIpeleIeHNs 9TOr0 Cyda B KadecTBE Cyla IIepBOMl HHCTAHOHH (dacTh 3
ctatb 188 AIIK P®D).

5. Ecnu mpu NpUHATHH KacCallMOHHOM >KaloObl K IPOM3BOJCTBY OyaeT
YCTaHOBJICHO, YTO ajo0a MojaHa Ha Cy/IeOHBIM aKT, KOTOPBIA HE 00KamyeTcs B
MOPSIJIKE KAaCCAI[MOHHOTO TPOU3BOJCTBA, TO Takas jajo0a BO3BpaIIacTcs €O
cchUTkoi Ha MyHKT | yactu 1 craten 281 AIIK PO.

Ecniu mpu mnpuHATHM KaccallMOHHOM »KanoObl K TIPOU3BOJACTBY OyaeT
YCTAHOBJICHO, YTO »Kajo0a mojaHa Ha CyACOHBIM aKT Cyaa MEepBOM HHCTAHIIUM,
KOTOpBbI HEe ObLI 00KaJIOBaH B apOMTPA’KHBIN CyJl aneUISLIMOHHONM WHCTaHIWUH,
’kajmoba BO3BpallaeTcs Ha OCHOBaHWMU TyHKTa 5 yactu 1 crateu 281 AIIK PO
(3a UCKJTIOUEHHUEM  ClIy4aeB, Korja oO)KajJloBaHHWE B CyJ aneuIsIUOHHON
uHcTaHuu KojekcoM He TMNpeaycMOTPEeHO, Hampumep B cCiydae IoJadu
KaccalmoHHOM kanio0bl B CyJ1 110 MHTEJUICKTYyaJIbHBIM MpaBaM Ha Cyl1eOHbIC aKThl
3TOTO CyJ1a, IPUHATHIC IO MEPBOI MHCTAHIUN).
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B cnydae korja cyn KacCallMOHHOM HHCTaHIMU OIIMOOYHO MPHUHSI K
MIPOU3BOJICTBY KACCAllMOHHYIO JKajo0y Ha CyAcOHBIA aKT, HE MOJICKAITUI
00KaJIOBaHUIO B TIOPSAKE KAacCAllMOHHOTO TMPOHM3BOJACTBA, IMPOU3BOJICTBO IIO
XKanooe MOANICKHUT MPEKPAIICHUIO TPUMEHUTEIBHO K MyHKTY 1 yactu 1 ctateu 150
Konekca.

6. KaccamronHnas sxano0a MOKeT ObITh TI0JIaHa Ha CIIEAYIONINE ONpeieTICHuUs
apOUTpaXHOTO CyJa, €Clid IMpaBO Ha OO0XaJlOBaHHE TAaKOTO OIPEACICHHUS
npeaycmotpeno AIIK P®, a Ttakke ecau 3TO OmNpelesieHUuEe MpensTCTBYET
JanbHENIIeMy JBUKEHUIO Jiea:

onpeneneHuss apOUTPaKHOTO CyJa aneUISIUOHHOM WHCTaHIMH (4acTh 4
cratbu 188, craths 290 AIIK P®D);

ompezeneHus: 00 OTKa3e B yJOBJIETBOPEHUU XOAATaliCTBa O BCTYIUICHUU B
JIeJ0 COMCTIA, 00 OTKa3e B YAOBIECTBOPEHUM XOAaTaiicTBAa O MPUBJICUYCHUH
cootBeTunka (yacth 7 crarbu 46 AIIK P®), 00 oTka3ze BO BCTYIUICHHH B JEJIO
TPETHErO JIMIA, 3asBISIOIET0 CAMOCTOSTENbHBIE TPEOOBAHMS OTHOCUTEIBHO
npeamera cropa (yacth 4 cratb S0 AIIK P®), 06 oTka3e BO BCTYIUICHUU B JI€JIO
TPETHETrO JIMIA, HE 3asBIIIOIIETO CAMOCTOSITENIbHBIX TPeOOBAaHUWA OTHOCUTEIBHO
npeaMera crnopa (4acTh 3! cratem 51 AIIK Pd), 06 oTkase B YAOBJIETBOPEHUN
xofaTtaiictBa 00 OOBEIMHEHUH Jell B OJHO MPOU3BOJACTBO, OO0 OTKaze B
yIOBIETBOPEHUU XOJIaTaliCTBA O BBIJIEJICHUU TPEOOBaHUI B  OTICIBHOE
npous3BoacTBO (dactb 7 crtatbu 130 AIIK P®), ecam oHu BBIHECEHBI CyaOM
aneJUISIMOHHON MHCTAaHIMU MPU PACCMOTPEHUU J€Jia O MpaBWiIiaM CyAa MepBOn
WHCTAHIIUY;

ompeneneHus: apoOUTPaKHOTO CyJa KacCallMOHHOW HMHCTaHIMHU (J4acTh 6
ctatbu 188, craths 291 AIIK PD).

Onpenenenue apOUTPAXKHOTO CyJa TEPBOM WHCTAHIIMM MOXKET OBITh
00XanoBaHO B CyJd KacCallMOHHOM MHCTAaHUUU TOJBKO COBMECTHO C
MOCTaHOBJICHUEM apOUTPAXKHOTO CyAa aNeUISILIMIOHHON UHCTAHIIMU, TPUHSATHIM 10
pe3ynbTaTaM pacCMOTPEHUs aneJUIIIUOHHON KaJloObl Ha JAHHOE OIpEeNIeHHE, 32
UCKIIIOUEHHEM CJIydyaeB, KOrja OMNpeleieHuss CcyJaa MepBOd HWHCTaHIUU
00XayroTCs JIIIb B MOPSIIKE KACCALIMOHHOTO POU3BO/ICTBA.

7. CyneGuble mpukassl (dactb 11 crateu 229° Komexca), ompenencHust 06
OTMEHE pEIICHUs TPETEHCKOIo CyAa WIM OTKa3e B yIOBJIETBOPEHUM TPeOOBaHMS
00 oTrMeHe Takoro pemieHus (dactb 5 crtathu 234 Kopekca), ompenercHUs o
BbIJJaY€ KCIOJHUTENBHOTO JINCTA HA MPUHYJUTEIBHOE HCIIOJHEHHE PEUICHUS
TPETEHCKOTO Cyaa win 00 OTKa3e B BbIJa4€ HCIIOJHUTEIBLHOTO JIMUCTA (YacTh S
cratbu 240 Kopgekca), onpenesieHusl 0 IPU3HAHUU U MPUBEJACHUU B HCIIOJHEHUE
pelIeHus MHOCTPAHHOTO CyJa WJIM WHOCTPAHHOIO apOUTPaXKHOTO pElIeHHs, a
Takke 00 OTKa3ze B MPU3HAHUM U MPUBEACHUU B MCIIOJIHEHHE COOTBETCTBYIOLIETO
pemienust (yactb 3 cratbu 245 Kopgekca), omnpezaeneHus O MPU3HAHUU PEIICHUS
WHOCTPAHHOI'O Cy/la WM UHOCTPAHHOTO apOUTPAKHOTO PEIICHHUs], He TPEOYIOIUX
NPUHYJIUTEIBHOTO  WCIOJHEHWs, a Takke o0 oOoTkaze B  NpPHU3HAHUU
COOTBETCTBYyIOMEro perneHust (dactb 14 crateu 245" AIIK P®) obikamyrorcs B
MOPSIJIKE KACCAIMOHHOTO MPOU3BO/ICTBA.
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Hpyrue ompeneneHus, KOTOPhIE BBIHOCATCS TOCTAE  BO30YKICHUS
IIPOM3BOICTBA IO JAHHBIM KaTETOPHUSAM JIeJ, MOJIeKaT 005KaJOBaHUIO B TAKOM K€
opsiAKe.

[Ipu 3TOM ompeneneHus O BO3BPALIEHUU 3asBICHUS O BbIJAYE CYIE€OHOrO
npuKasa, onpeaeneHus o0 OTKa3ze B MPUHATUU 3asiBICHUS O BbIJadye CyAeOHOTO
npuKa3a MOTyT ObITh oOOKajgoBaHbl B apOUTpPaKHBIA Cyd aneUISIIHOHHON
WHCTaHIINH.

8. B ciyuae oTkaza cyaa anesuUISIIIMOHHONM MHCTAHIIMM B YJOBJIETBOPEHUU
XOJIJaTaliCTBa O BOCCTAHOBJICHUU CpOKa TOJAud AaNeJUIAIMOHHON  KanoObl
3asiBUTENb BIPABE MOJATh KACCAIIMOHHYIO kajlo0y Ha 00KaJOBaHHBIM UM B CYJ
aneJUIAIMOHHON MHCTAHUMU CYJNeOHBI akT M (WJIM) KacCalMOHHYIO KaJlloOy Ha
OMpeJIeJICHHE O BO3BPAICHUH alEJISIIIMOHHON KaJlOOBbI.

[Ipy eauHOBPEMEHHOM TMOCTYIJIEHHUH B CyJ KacCAallMOHHOW WHCTaHIUU
o0enx kanoO KaccallMOHHAasg kano0a Ha OINpEAeNeHHEe O BO3BPAIICHHUH
aneJULIMOHHON 3KalloObl paccMaTpuBaeTCsl J10 KacCallMOHHOM »kamoObl Ha
00XaJoOBaHHBIA B CyJ aneJUIIUMOHHOW MHCTAHIMU CyIEOHBbI akT cyAa NepBOM
uHCTaHUMU. Ecnu no pe3yibrataM pacCMOTPEHUS MEPBOM KACCALIMOHHOM KaioObl
ONpENENCHUE O BO3BPALIECHUU aNEUIALMOHHOM KaJoObl OTMEHEHO, OHa
HaIpaBJISIETCS. B CyJ AaNeJUSIIIUOHHONM WHCTAHUHUM [JII PAcCMOTPEHUS €€ IO
CYIIECTBY, a BTOpas KaccallMOHHAas >Kajloba TOMJICKUT OCTaBiIeHUIO 0e3
paccMOTpPEHUs] IPUMEHUTENBHO K NYHKTY | yactu 1 ctateu 148 AIIK PO.

ITopsAOK M CPOKH MOAAYM KACCANMOHHOM KAJT00BI
IIpuHATHE KAaCCAIIMOHHOM KAT00bI

9. Cornacuo uvactu 1 craren 275 AIIK P® kaccanmonHas »xamgoba Ha
BCTYIUBIIUE B 3aKOHHYIO CUJTy CYJIeOHbIE aKThl MOAACTCS Yepe3 Cy/1, NMPUHSIBIIUN
JTAHHBIN CyZ€OHBIN aKT.

Kaccanuonnas »anoba Ha cyneOHBIM aKT, B TOM YHCJIE€ Ha OIpeJeeHue
CyJla MepBOM (ameJUIAIIMOHHON) MHCTAHIIMU, MOJJICKUT BO3BPAILICHUIO B ClIydYae,
€CJIM OHA MojJaHa B HapyuieHue Jyactu 1 crateu 275 Kogekca HEMOCPEICTBEHHO B
Cyll KacCallMOHHOW WHCTaHIMU. B ciyyae mnojayum KaccallMOHHOM >KajmoObl
HEMOCPEACTBEHHO B CYJ KACCAallUOHHOM WHCTAHIIMM M €€ IOCJIEAYIOIIEro
BO3BpAILICHUS TPHU T0Jaue MOBTOPHOW KAaCCAIMOHHOW »KajdoObl B HaJICKAIIEM
MOpSIIKE CPOK HA €€ TMOoJadyy MOXKET OBITh BOCCTAHOBJICH B TIOPSIKE,
npeaycMoTpeHHoM cratbelt 276 AIIK PO.

Ecnu ke xaccammonHas »kajnoba T1OJjaHa HEMOCPEJICTBEHHO B CYI
KaCCallMOHHOM MWHCTAaHIMM TOcjie BO30YKJACHUS B HEM KacCallMOHHOTO
MPOU3BOJICTBA MO Kajl00e APYTroro JiMila, TO CyJ B LEJSIX COOIOICHUS TPUHITUTIA
MPOIECCYATbHOM YKOHOMHUHU pEIIaeT BOMPOC O NPHUHATHU OTOM KaIOOBI K
MIPOU3BOJICTBY, HE BO3Bpalllas €€ 3asBUTEIIO.

Kaccammonnbsie »xajnoObl Ha ONpeNeNeHUsl, BBIHECEHHbIE apOUTPAXKHBIM
CyJIOM KacCallUOHHOW WHCTAHIIMU, TOJAIOTCS Yepe3 CyJ, BBIHECHIUN TaKoe
onpenenenue (yactb 1 ctateu 291 AIIK PO).
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10. B cootBerctBuu ¢ uacteio 1 crateu 276 AIIK P® kaccaumonnas
xanoba MOXKET ObITh MOJaHa B CPOK, HE MPEBBIMIAIOMIUN JABYX MECSIIEB CO JIHS
BCTYIJICHUS! B 3aKOHHYIO CHJIy OOXalyeMbIX CyIeOHOro NpuKas3a, pelieHus,
MOCTAHOBJICHUS apOUTPaKHOTO CyJla, €Clid MHOE He mpeaycMoTpeHo Kopekcowm.
[Tpu >TOM HEOOXOAMMO YYUTHIBATH, YTO COTJACHO YacTu 2 cratbu 176, vactu 4
cratbu 229, yactu 1 cratbu 276 AIIK PO cpok Ha mojmauy KaccarimoOHHOHN Kajao0bl
UCUHCIISIETCSl HE C JaThl HAIpPAaBJICHUS KOMHMU HM3TOTOBJIIEHHOTO CyIE€OHOro akTa
JMLIAM, YYaCTBYIOIIMM B JIEJI€, & C 1aThl U3TOTOBJICHHS CYJIOM IIE€PBOM MHCTAHLIUH,
aneJUIIUOHHON HHCTaHIMM CyneOHOro akTa B TOJHOM OOBbEME WM C JaThl
IOANMCAHMS CYAbEN PE30JIOTUBHOM YacCTH PEUICHUS MO JAENly, PACCMOTPEHHOMY B
IOPSIZIKE YIIPOILEHHOTO ITPOU3BOCTBA.

[IpeBbiieHre  apOUTpPaKHBIM ~ CYyJIOM  [E€PBOM WM  aleJUIIUUOHHOM
MHCTaHIMU onpeneneHHoro Kojaekcom cpoka HampaBlieHUs KOMUH CyJeOHOro aKTa
[0 MOYTE, HECBOEBPEMEHHOE pa3MeElIeHUe CyAeOHOro akTta B MH(OpMAMOHHO-
TEJIECKOMMYHUKAIITMOHHOM cetn «VHTepHET» HE MNpOJIEBAlOT CpOKAa Ha
KACCAllMOHHOE 00aJIOBaHHWE, HO MPHU HAJIUYHH COOTBETCTBYIOIIETO XOAaTaiicTBa
3asiBUTENS SIBJISIIOTCSI OCHOBAHMEM JJIi BOCCTAHOBJIEHHS MPOIYIIEHHOIO CpOKa.
Ecnu 3asBuTeneM AOIMYIIEHO MPEBBILIEHUE CPOKa OONbIIEH MPOAOKUTEIBHOCTH
[0 CPABHEHMIO C MPEBBIINICHUEM CpPOKa CyZa, TO Cy1y HEOOXOAMMO YCTaHOBMTb,
UMEJl JIM 3asBUTENb JOCTATOYHBIA IPOMEXKYTOK BPEMEHM Ui IOATOTOBKHA U
NOJla4l  KacCallMOHHOM ’kKajio0bl B  MPEAyCMOTPEHHBIM IPOLECCYaIbHbIM
3aKOHOJATEIBCTBOM CPOK.

AHanoruuHele MNpaBWiia NPUMEHSIOTCA B cllydae, Korja apOUTpa)KHbIM
CyJIOM KacCallMOHHOW WHCTAaHLWH JAOIYIICHO NPEBBIIMICHUE CPOKa HaIpaBICHUS
3asIBUTEII0 KONWU OMNpEAENCHHsT O BO3BpPALICHUM paHEEe TMOJAHHOW UM
KAaCCallMOHHOMU XKano0sl, pa3MenieHus B MH(OPMAIMOHHO-
TEJIEKOMMYHUKALIMOHHON ceTu «VHTepHeT» ompeneneHns O BO3BPAILLEHUU paHee
IMOJAHHOM KacCAallMOHHOM Ka00bI.

11. Tlpu pemienun Bompoca O COOJIIOJIEHHWU 3asBUTENIEM CpOKa Ha Mojady
KACCAllMOHHOM ajoObl B cllydyae, ecid >kajnoba Obula cAaHa Ha IMOYTY,
HEOOXOJMMO YYHMTBIBATh, YTO JaTa MOJAYM >KAJIOObl MOXKET ObITH ONpenesieHa Mo
HITEMIIEIIO0 HAa KOHBEPTE, KBUTAHIIUHU O IpUEeMe NMUChMa (KBUTAHIMM C PEECTPOM Ha
3aKa3Hyl0 KOPPECHOHJEHIHUIO) MO0 HHOMY JOKYMEHTY, MOJATBEPKIAIOLIEMY
IpUeM KOPPECTIOHACHLMHU (CIIpaBKa IOYTOBOTO OTIEJICHHUS, KOIHUS peecTpa Ha
OTIIPaBKYy TMOYTOBOW  KOPPECHOHACHLMH, YBEIOMJIEHHE O MOCTYIUICHHH
JOKYMEHTOB B MH(OPMAIIMOHHYIO CHCTEMY, COJAep)Kallee JaTy M Bpems
NOCTYIJIEHUSI TOKYMEHTOB, U Jp.), IPX YCIOBHH, YTO 3TOW KBUTAHLIMEW WIIA HHBIM
JOKYMEHTOM apOUTpakHBIA CyJ KAacCAallMOHHOW WHCTAaHIMU paCIoiaraeT Ha
MOMEHT PEIIEHUs BOIIPOCA O MPUHITHH >KajJ00bl K TPOU3BOJCTBY.

Ecnu Ha mireMnene v B KBUTAHIIMM YKa3aHbl pa3HbIe IaThl, TO JATOW MOJa4u
KacCallMOHHOM kajo0bl CIeAYeT CUUTaTh 00Jiee PaHHIOK JaTy.

[Ipy Hanuuuu OOOCHOBAHHBIX COMHEHUN OTHOCHUTEIBHO JaThl MOJAYH
KACCAIIMOHHOM >KaJIoObl Cy/ KacCallMOHHOW WHCTAHLMU OCTaBJISIET XajoOy Oe3
JBIKEHUSA W TIPEIUIaraeT 3asBUTENIO0 MPEACTABUTH MOYTOBYIO KBUTAHLUIO JTMOO
WHOM JOKYMEHT OpPraHu3aluy IIOYTOBOM CBS3M, NO3BOJIOIIMN YCTAHOBUTH
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(bakTUYEeCKyIO 1aTy MOJAaYu MOYTOBOTO OTIIPABIICHUS.

B cnyyae ecnu B yCTaHOBICHHBIN CYJJOM CPOK Takue JOKYMEHTHI HE OYIyT
IpE/ICTaBJICHBI 3asBUTEIEM, KaccallMOHHAs jkano0a MOJJICKUT BO3BPAICHUIO HA
ocHoBaHuu myHKTa 4 yactu 1 crateu 281 AIIK PO.

12. B cuny wactu 2 crateu 276 AIIK P® apOutpaksslii cyq KaccaliMmOHHON
MHCTAHIIMM BOCCTAaHABJIMBAET CPOK Ha I0Jayy KacCAl[MOHHOM >kajoObl, eciu
JaHHBIN CPOK IMPOITYIIEH 110 IPUYMHAM, HE 3aBUCSIIUM OT JIMLA, 0OpaTUBILErocs ¢
TaKoU XKano0oi.

JUis  7un,  W3BEIIEHHBIX — HajjuexamuM  o0Opa3oM O  CyJIeOHOM
pa3buparenbCTBE, TAKMMHM NPUYMHAMM MOTYT OBITH IpPHU3HAHBI, B YacCTHOCTH,
IPUYUHBI, CBA3aHHBIE C OTCYTCTBUEM Yy HUX 10 OOCTOSATENBCTBAM, HE 3aBUCAILIUM
OT ATUX JIMI, CBEJCHUN 00 00XkamyemMoMm CyJeOHOM aKkTe, a Tak»Ke CBSI3aHHBIEC C
HE3aBUCSAUIMMU OT JIMIA OOCTOSITENIbCTBAMH, B CHIIy KOTOPBIX OHO OBLIO JIMILIEHO
BO3MOYKHOCTH CBOEBPEMEHHO MOJArOTOBUTH U MOAATh MOTHBHUPOBAHHYIO KajoOy
(HanpuMep, BBEICHHE pEKMMa IMOBBIIIEHHOW TOTOBHOCTHM WM YpE3BbIYANHOMN
CUTYyaluu Ha Bcel Tepputopun Poccuiickoit deneparyu 1100 Ha €€ 4acTH).

[Ipn ykazaHuu 3agBUTENEM Ha 3TH NPUYMHBI KaK HAa OCHOBAHHE IS
BOCCTaHOBJIEHHS CPOKa CyJly CJIeIyeT IPOBEPUTh, UMEIOTCS JIM B MaTepuasax Jiesna
J0Ka3aTeNbCTBA  HAJJIEKAIIErO0  W3BEIEHUS  3adBUTENS O  CylneOHOM
pa30buparenabCTBE B Cy/A€ NepBOM nHCTaHIMH. Eciu IuIo He U3BEUIeHO 0 cy1e0HOM
pa3buparenabCTBE HAAJIEXKAIUM 00pa3oM, Cy/ paccCMaTpUBAET BOIPOC O HAIMYHUU
OCHOBaHUI [UIsl BOCCTAHOBJICHMsI CpPOKa Ha IOJAayy KacCAllMOHHOW >KajoObl ¢
Y4€TOM TOI'0, YTO JAaHHBIM CPOK UCUMCIIAETCS C JAThl, KOTJA 3TO JULO y3HAIO WIN
JOJDKHO OBLIO y3HAaThb O HApyLIEHUH €ro IMpaB WIM 3aKOHHBIX HHTEPECOB
00aTyeMbIM Cy/1I€0HBIM aKTOM.

JInny, nogaBuIeMy KacCallMOHHYIO kajno0y 3a MpeAesiaMi YCTaHOBJIEHHOTO
KonexkcoM cpoka Ha 00kanoBaHUE, HE MOXKET ObITh OTKA3aHO B YAOBJIETBOPEHUU
XO0JlaTaliCTBa O BOCCTAHOBJIEHWU MPOMYLIEHHOTO CpPOKa MOJayu KajaoObl, eciu
HapylIEeHUEe Cpoka OOYCIIOBIEHO OIIMOOYHBIM OIPEICICHUEM ITaHHOTO CpOKa
CyJIOM aleJUIAIMOHHOW NHCTAHIIUY.

He wmoryr paccMaTpuBaTbCcs B KaueCTBE  YBAKHUTENbHBIX TMPUUUH
HEOOXOMMOCTb COTJIACOBAHUS C BBILECTOSALIMM OPraHOM (MHBIM JIMIIOM) BOIIpOca
O Mojaye KacCallMOHHOW >kKajoObl, HAXOXKICHHE MPEJCTaBUTENs 3asBUTENS B
KOMaH/AMPOBKE (OTIIyCKE), KaJpOBbIE NEPECTaHOBKU, OTCYTCTBHE B INTaTe
OpraHu3alliyd IOpPUCTA, CMEHA PYKOBOJUTENS (€ro HaXOXIEHHE B JUIMTEIbHON
KOMaHJMPOBKE, OTIIyCKE), a TakK€ WHbIE BHYTPEHHHE OpPraHU3ALMOHHbIE
POOIEMBI FOPUIMYECKOTO JIUIA, OOPATHBIIETOCS C KaCCAIIMOHHOM KaI000H.

13. CornacHo tpeboBanusM yactu 3 cratbil 276 AIIK PD Bo B3auMOCBsI3H C
yacTbto 4 ctathu 117 Konekca u ¢ yuerom nosioxenuit crareit 278, 281 Konekca
XO0JIaTaliCTBO O BOCCTAHOBJICHUMH MPOIYIIEHHOTO CpOKa MOJayu KacCalluOHHOU
XKanoObl  paccCMaTpUBAETCAd CyIbeM €OUHOJMYHO 0O€3 U3BEUIeHUs  JIUII,
YYaCTBYIOIIMX B JieJie, OJHOBPEMEHHO C PEIIEHUEM BOIMPOCa O MPUHATUU KAIOObI
K TPOMU3BOACTBY. XOJATaliCTBO O BOCCTAHOBJIEHUU CpPOKAa OCTaBJICHUIO Oe€3
JBUKEHUS HE TOJIEHKUT.
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[IpoBepka KaccalMOHHOW KajdoObl HA COOTBETCTBHE TpPEOOBAHUIM
cratbu 277 AIIK P® o ¢popme u conepkaHuu KacCallmOHHON KaloObl IPOBOAUTCS
B CJIy4ae yJIOBJIETBOPEHHMS XOAAaTaliCTBA O BOCCTAHOBJIEHUH MPOMYIIEHHOIO CPOKa.

Ecnu cyn yaoBIETBOPUT XOJATaliCTBO O BOCCTAHOBJIEHUHU IMPOITYLIEHHOTO
CpOoKa TOJa4M KacCAalMOHHOM >KaJIOOBI, HO YCTAaHOBHUT TPHU ITOM, YTO Kajoda
nojaHa c HapylieHueM TpeOoBaHMM, MpeycMOTpeHHbIX cTathelt 277 AIIK PO, u
MOJJICKUT OCTaBJICHUIO 0€3 NBUXKEHHUS, HA BOCCTAHOBJICHUE MPOITYIIEHHOTO CPOKa
Cy/Jl BIIpaBE€ yKa3aTh B ONPEJEICHUN 00 OCTABIICHUU KaJ00bl 0€3 IBHKEHHUS.

OTka3 B YIOOBJIETBOPEHHHM XOJATalCTBA O TMPEAOCTABICHUU OTCPOUKH,
PacCpOUKH yIUIaThl TOCYIAPCTBEHHOM MONUIMHBI WJIK 00 YMEHBIIIEHUH €€ pa3Mepa
ABJISIETCA CaMOCTOSATENIbHBIM OCHOBAaHHMEM I BO3BpAlEHUS KaCCalMOHHOW
XKanooObl. XOoIaTaliCTBO O TMPENOCTABICHUN OTCPOYKH, PACCPOUYKH YIUIATHI
rocyJapCTBEHHOM MOUUIMHBI MM 00 YMEHBUIEHUHU €€ pa3Mepa OCTaBJICHHUIO 0e3
JBYOKCHUS HE TOJJICKUT.

14. Ha BoccTaHOBJIEHHE MPOIYIIEHHOTO CPOKa ¢ OOOCHOBAHMEM MOTHBOB
BOCCTAHOBJICHUSl YKa3bIBA€TCA B ONPEACICHUM O TNPUHATUM KacCCAllMOHHOU
XKano0bl K TPOM3BOJCTBY WIJIM B ONpPEAENCHUU OO0 OCTaBJIECHUU KacCAlMOHHOMU
XKano0bl 0€3 IBHXKEHHUS.

OO0 oTka3ze B BOCCTAHOBJICHUHM CPOKa M O BO3BpAIICHUHM KacCAllMOHHOU
’ano0bl BBIHOCUTCS ONpENENIEHHe CO CChUIKOM Ha MyHKT 2 yactu 1 crathu 281
AIIK P®, B KOTOPOM NpPHUBOASATCA MOTHBBI OTKa3a M JOBOJBI 3asBUTEIH,
OTKJIOHEHHBIE ~ apOUTpPaXHBIM CYJOM KacCallMOHHOW uHcTaHuuu. Komuu
JIOKyMEHTOB, TPHUJIAraBIIUXCs 3asBUTEIEM B OOOCHOBAaHHUE XOJATaWCTBa, B TOM
YyuCJie HE TNPHUHATBIX CYJAOM B KadyecTBE HEOOXOAMMBIX U JTOCTATOYHBIX
JIOKA3aTeIbCTB YBAXKUTEIBHOCTH MPUYUH TMPOIMyCKa CpOKa, MPUOOIIAIOTCA K
MaTtepuaiam Jiena.

15. Ecniu  ¢daxkT mnpomycka cpoka Ha TMojady KacCallMOHHOM KaoObl
YCTAHOBJIEH TOCJI€ MPUHATHS KACCAl[MOHHOW >KajloObl K MPOU3BOJCTRBY,
apOUTPaKHBIA CyJ KAacCallMOHHOW HWHCTAHIIMU BBISICHSIET MPUYUHBI IPOIYCKa
cpoka. [Ipu3HaB mpUUMHBI MPOMYCKa CPOKA YBAKUTEIBHBIMHU, CYJl MPOAOKAET
paccMOTpEHHUE Kajao0bl, a B MHOM Cly4dae MpeKpaliaeT Mpou3BOJICTBO MO kanobe
MPUMEHHTENBHO K TyHKTY | yactu 1 crareu 150 AIIK PO.

Ecnu mocne  ynoBieTBOpeHHs — XOJaTalcTBa O  BOCCTAaHOBJIEHUU
MPOIMYIIEHHOTO CpoKa OyJeT YCTaHOBJIEHO OTCYTCTBUE OCHOBAaHUU ISt
BOCCTAHOBJICHUSI, CyJ KAaCCAllMOHHON WHCTAHIIMU MPEKPAIIAET MPOU3BOJICTBO MO
KacCallMOHHOM jkajio0e MpUMEHHUTENbHO K MyHKTY | yactu 1 crateu 150 ATIK PO.

16. Ecnu mipu pa3penieHnn BOmpoca O MPUHITHH KacCallMOHHOM KaJloObl K
MPOU3BOJICTBY CYJl BBISICHUT, YTO K J>KajloOe HE MPUIIOKEH KaKOW-Tubo u3
JIOKYMEHTOB, Ha3BaHHbIX B uacth 4 ctatbu 277 AIIK P®, 10 HeobGxomumo
YUUTBIBATH CIEAYIOIIEE.

HenpunoxeHnue KomuM OCMApUBAEMOro CyJeOHOr0 akTa He MPEnsTCTBYET
PACCMOTPEHUIO KACCAIIMOHHOM Kajlo0bl, €CJIM JaHHBIN Cy/IeOHBINH aKT pa3MEIleH B
uHpopmanmonHo cucreme «KaproTeka apOUTpaKHBIX J€I» W HMEETCS B
MaTtepHuanax jJena.
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[Ipu oTcyTcTBHM HMHBIX JAOKYMEHTOB, YKa3aHHBIX B uyacTu 4 ctarbu 277
Kogekca, cyn kaccallmOHHOM WHCTAHIIMM OCTaBJSIET jkajo0y Oe3 ABIKEHUS U
npemjlaraeT 3asBUTENI0 B YKAa3aHHBIA B ONPEACICHHH CpPOK MPEACTaBUTH
COOTBETCTBYIOIIME JTOKYMEHTHI. [Ipu HenmpeacTtaBieHun TOKYMEHTOB B 3TOT CPOK
CyZl BO3BpaIllaeT KacCAI[MOHHYIO KaJloOy B COOTBETCTBUU C MyHKTOM 4 dactu 1
cratbu 281 AIIK PO.

Ecin nocne mnpuHATHS — KacCallMOHHOM — ayoObl  BBIABIEHO, 4YTO
JI0Ka3aTeNbCTBA HAMpaBICHUs] APYTUM JIMIAM KONUN KAaCCAalMOHHOM »anoObl, a
PAaBHO KOIHMWA JOKYMEHTOB, KOTOPBIMH OHM HE PACIIOJIAararoT, OTCYTCTBYIOT, CYJ
KACCALIMOHHOM MHCTaHUUU BBIHOCUT OINPEIECICHUE, B KOTOPOM YCTaHABIIMBACT
CPOK JJIsi IPEJCTaBICHUS TaKUX Jl0Ka3areiabcTB. CyneOHOoe pa3OuparenbCTBO IO
KaccallMOHHOM kaj100€ B CBSA3U C 3TUM 0OCTOSITETLCTBOM MOXKET ObITh OTJIOKEHO.

Ecnu mocne npuHATHA KacCallMOHHOW >KaloObl K MPOW3BOJACTBY Oyner
YCTaHOBJIEHO, YTO *ajno0a HEe MOJANHMCAHA WJIM MOJNUCAHA JIMLIOM, HE UMEIOIUM
MOJIHOMOYHM, apOUTpakHbIA CyJ KaCCalMOHHOW MHCTAaHIMU OCTaBISIET Kajoly
0e3 paccCMOTpEHHs] MPUMEHUTENBHO K MyHKTY 7 vactu 1 crtateum 148 Kopekca,
KpOME CJIy4daeB, KOT/Ia W3 JIEUCTBUM JULA, YYAaCTBYIOLIErO B JIEJe, CIEAYET, 4TO
OHO MOJJIEPKUBAET ATY KAJI00Y.

Eciu mocne nmpuHATHS KAacCalMOHHOM ajoObl K MPOM3BOACTBY Y Cyna
BO3HUKHYT COMHEHHUSl B HQJIWYMM Y JIMLA, TIOJIUCABIIETO Kanoly, IpaBa Ha ee
NOANKCAHKE, CyJl KACCALIMOHHON MHCTAHLIMY MPEAJIaracT 3asBUTEI0 MIPEACTABUTH
JI0Ka3aTesIbcTBa HAJIMYMA Yy TaKOro JIMIA IOJHOMOYMHA WM IIOCIEAYIOLIErO
o00peHMsl 3asBUTENEM JEHCTBUH JiMLa, MOANUCAaBIIEr0 >ainody. B ciyuae
HENPEJCTaBICHUS TaKuX JOKa3aTelIbCTB KaccallMOHHas »kanoba ocTaBisiercs 0e3
paccMOTpEHNs IPUMEHUTENBHO K MYHKTY 7 yactu 1 crateu 148 Kognekca.

17. Ilpu npumenenuu cratbu 280 AIIK P®D 00 ocTtaBieHuM KaccallMOHHON
XKano0bl 0e3 JBMKEHUs apOUTPaX)KHBIM CyAaM HEOOXOJUMO UMETh B BUY, UTO IO
CMBICIly DJTOH CTaTbU OOCTOSITENICTBA, TMOCTYKMBIIWE OCHOBAaHUEM  JUIS
OCTaBJICHHS >KajoObl 0O€3 [BMKEHHS, CUUTAIOTCS YCTPAHEHHBIMH C MOMEHTA
NOCTYIJIEHUSI B apOUTPaKHBIA CyJ KacCalMOHHOW HWHCTAaHUUU HEOOXOIUMBIX
JIOKYMEHTOB WJIK UH(OpMaLUU.

B cBs3u ¢ 3TUM IIpU pEeUIeHUH BOIIpOca O MNPOAOCHKUTEIBHOCTH CpPOKa
OCTaBJICHUS] KACCALlMOHHOM >KanoObl O€3 JABMKEHHUS CIEAyeT YUWUThIBaThb BpeMms,
HEOOXOMMOE JUIsl YCTPAaHEHUS! YINOMSHYTBIX OOCTOSITENIbCTB, @ TakKe BpeMsl Ha
OTIPABKY M JIOCTaBKY MOYTOBOM KOPPECIOHAEHUMHU UCXOIs U3 TEPPUTOPUATIBLHOM
YAAJIIEHHOCTH JIMILI, YYACTBYIOIIMX B JIENE.

HampaBnenue nunoM JOKYMEHTOB IO IIOYTE HE3aQJ0IT0 0 HCTECYEHUS
CpOKa, YCTAHOBJEHHOTO CYyJIOM, TaK 4YTO TMpU COOJIIOJCHUH OpraHU3alUsIMU
MOYTOBOM CBSI3M HOPMATHUBOB JOCTABKM U KOHTPOJIbHBIX CPOKOB TMEPECHUIKU
MOYTOBOM KOPPECHOHJEHIIMU (CPOKOB OKa3aHUsl YCIYr IOYTOBOM CBSI3U) 3TO
NpPUBEAET K TMOCTYIUICHUIO TAaKOW KOPPECTHOHAEHIMU IO HMCTEUEHUU JIaHHOTO
CpOKa, HE MOXXET PACLIEHUBATHCS KaK CBOEBPEMEHHOE HCIOJHEHUE TPeOOBAHMIA
cyla 00 YCTpaHEHUH COOTBETCTBYIOLIUX OOCTOATENBCTB, MOCKOJIBKY COTJIACHO
yactu 7 crarbu 114 AIIK P® ero tpeGoBaHusi CUMTAIOTCS HCIOJHEHHBIMU B
MOMEHT IpHEMa IOKYMEHTOB CYJIOM.
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18. Ecnu xaccanmoHHas xanoba ocTaBlieHa 0€3 JBUKEHUS U 10 UCTCUYECHUU
YCTAaHOBJICHHOTO CpOKa apOWTPaXHBIM CyA KAacCAl[AOHHOW WHCTAHIIMM HE
pacnionaraet uHopmamueir o0 yCTpaHEHUHU 3asBUTETIEM OOCTOSITENBCTB, KOTOPHIE
NOCIIY)KWJII OCHOBAaHHEM JUJII OCTaBJICHUs €€ 0€3 JBUKEHHUS, TO CYJ BBIICHSET:
MMEJICS JIU Y HETO JOCTATOYHBIA CPOK JIJIsl YCTPAHEHHS YKa3aHHBIX B ONPEIEICHUN
0O0CTOSITENILCTB U MOCTYIAIU JIU B apOUTPaKHBIN Cyll OT 3asgBUTENsS] MHGOpMALIHS
00 OOBEKTUBHBIX MPEMATCTBUSAX JIJIi YCTPAHEHUSI OOCTOSITENILCTB B CPOK JIMOO
XOJJaTalCTBO O TPOJUICHUH CpPOKAa OCTABJICHMSI KAaCCAI[MOHHOW KayuoObl 0e3
JBH>KCHUS B CBSI3U C HAIMYHUEM TaKUX MPEMATCTBUU.

[Ipy Hamuuum JOKa3aTENbCTB JIOCTATOYHOTO CpOKa Uil YCTPAaHEHUs
3asiBUTEIEM OOCTOSATEIBCTB, KOTOPbIE MOCTY>KUJIM OCHOBAaHUEM JIJISi OCTaBJICHUS
KacCallMOHHOM >KanoObl 0e3 JBWKEHUSA, M OTCYTCTBHM HHGOpPMALUU O
NPEnATCTBUAX  (XoAaTalicTBa O MPOJJICHUU CpoKa) apOUTPaKHBIA  CyA
KACCALIMOHHOM MHCTAaHIIMM BO3BPALIAET KAaCCAI[MOHHYIO KaJo0y CO CCBUIKOM Ha
nyHKT 4 yactu 1 crareu 281 AIIK P® He mo3gHee IHS, CIEAYIOLIETO 3a JHEM
UCTEYEHUS CPOKA OCTABJIEHUS KaI00bl O0€3 IBHIKECHHUS.

B cnywasx, korga apOUTpaKHBIM CyJ KacCalMOHHOW MHCTAHLIMHU TaKUMH
JIOKa3aTelibCcTBAaMU HE  pacloyiaraeT, OH 10 COOCTBEHHOM WHUIMATUBE
yCTaHaBIMBAET HOBBII CPOK (WJIM MO XOJATalCTBY 3asBUTENS MPOJJIEBAET CPOK)
OCTaBJICHUS KaCCAllMOHHOM KaJI0Obl 0€3 JBUKEHUSI, O UEM BBIHOCHUT OIPEJICICHHUE.
Ecnu oOcrosiTenscTBa, yKa3aHHbIE B ONPEAEICHUN 00 OCTaBICHUU KACCAllMOHHON
XKaJlo0bl 0€3 IBUKEHMSI, B TOBTOPHO YCTAHOBJICHHBIN CPOK HE YCTPAHEHBI, jkajio0a
C IPWIOKEHHBIMM JIOKYMEHTAaMH BO3BpAIACTCS 3asBUTEII0 HE IIO3JHEE IHS,
CJIEIYIOLIETO 3a IHEM UCTEYEHUS ITOrO CPOKA.

19. O6xanoBanue onpenencHus: 00 OCTaBICHUN KacCallMOHHOMN KanoOb! 0e3
nBuxeHns: Konekcom He peayCMOTPEHO.

O BO3BpallleHMH KacCaMOHHOM >KaJoObl BBIHOCUTCS OIPEACIICHHUE 110
IIpaBUJIaM, YCTAHOBJICHHBIM 4acThio 2 ctaTh 281 AIIK PO.

OrnpeneneHrue 0 BO3BpAIlEHUH KacCAllMOHHOM >KalloObl B COOTBETCTBUM C
yacteto 3 crtatbu 281, wacteio 6 cratem 188 AIIK P® oOxanyercs B
apOUTPaKHBIN CYJ KaCCAIIMOHHOW MHCTAHIIUU B CPOK, HE MPEBBIMIAIOIIUN OJHOTO
MECSILA CO JIHSI €r0 BBIHECEHMUS.

XKanoba Ha onpeneneHre O BO3BPALICHUM KAacCAllMOHHOW  aloObl
paccmatpuBaercs corjiacHo 4dactd 1 crateu 291 AIIK PO kosneruaibHbIM
COCTaBOM CYJI€H CyJa KaCCallMOHHOW MHCTAaHLWHU B JIECSATUIHEBHBIA CPOK CO JHS
NOCTYIUIEHUsI XajoObl B cyn O0e3 wus3BeuieHUs cTOpoH. Cynbs, BbIHECIIUH
OTpe/eNICHNEe O BO3BPAILEHUU KACCAIIMOHHOM »anoObl, HE MOXXET BXOJIUTh B
COCTaB CyJla, PACCMATPUBAIOIIETO KaJI00y Ha 3TO ONpeEICHHE.

B ciydyae oTmeHbl ompeneneHuss O BO3BpAIEHUWM KacCallMOHHAs >Kajioda
CUMTAETCS] MOJIAHHOM B JIEHb MEPBOHAYAIILHOTO OOpallleHusl B apOUTPaKHBIN Cy
(gacth 3 crathu 281 Konekca).

20. Ecniu Ha fAaTy NOCTYIJIEHUS KacCallMOHHOM ajnoObl B CyJA MepBOU
WHCTAaHIIMM MaTepuajbl Jiejla HalpaBlIEHbl B CYyJl aneJUISUMOHHOW WHCTAaHUUU B
CBSI3M C MOCTYIJIEHUEM aneJIIIMOHHOM 5kao0bl Ha TOT ke Cy/AeOHBII aKT, TO Cy/
MEepPBOM MHCTAHIIMM B COOTBETCTBUM € 4acThio 2 crathi 275 AIIK PO nanpasnser
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*Kano0y ¥ TPWIOKEHUS K HEH B CyAd KacCallUOHHOM WHCTaHIMU C
COIMPOBOJUTENHHBIM MMMCEMOM, B KOTOPOM COOOIIIAETCs, B CBSI3U C YEM, KOT/Ia U B
KaKOU CyJ] HalpaBJICHbl MaTEPHUAJIbI JIETIA.

B caydae ecnm kaccannoHHas jkajo0a MOCTyMuIa B CyJl TOCIE MPUHATHUS K
IPOU3BOJCTBY AaMNEIUIALUOHHON anoObl, MOJAHHON CBOEBPEMEHHO WU C
X0JaTaliCTBOM O BOCCTAHOBJIEHUH IIPOITYIIEHHOTO CPOKa Ha €€ mojauy, Moo eciu
1ocjie IOCTYIUIEHHWS KAacCallMOHHOM ’kajoObl MpUHATA K MPOU3BOACTBY
aneJUIIUOHHas Kanoba (Hampumep, APYroro JHIA, Y4acTBYIOLIETO B JEle),
KacCallMOHHAs ajloba BO3BpallaeTcs CyJIOM KacCallMOHHOW WHCTaHLUU
MIPUMEHHUTENIBHO K TyHKTY 5 yactu 1 crathu 281 AIIK P®.

Bo3Bpamienne = kacCallMOHHOW — ajloObl B CBSI3U  C  NPUHATUEM
aneJUILHOHHON kanoObl K MPOU3BOJCTBY CyJa aNeUIALMOHHON WHCTAaHUWU HE
IPENSATCTBYET 3asBUTEIIO BIIOCIEICTBUA CHOBA OOPATUTHCS B CYJl C KACCAllMOHHOU
XKano0oil.

21. Copepxamuecss B ob6mux monoxeHussx AIIK  P®  wopmel 0
IPUOCTAHOBIIEHUM TMPOU3BOJACTBA 1O Jjeny (rimaBa 16) mnpumeHstorcs B
KACCALIMOHHOM HMHCTAHIMU. ApOUTPa)KHBI CyJ KacCallMOHHOW WHCTaHUUU
IPUOCTAHABIMBAET IPOM3BOACTBO IO JE€Iy B Cly4asiX, YCTAHOBJICHHBIX B
AIIKP®, a Ttakxke B JApyrux ciayyasix, HOpeIyCMOTPEHHbBIX (eaepaabHbIMU
3akoHamu (4acth 2 cratbu 143 AIIK PO).

B cnydae ecnu mocine NpHUHATHS CYJOM K IPOU3BOJACTBY 3asBICHUS O
NEPEeCMOTpEe CYJEOHOro akTa MO HOBBIM WM BHOBb  OTKPBIBLIIUMCS
00CTOATENBCTBAM Ha 3TOT CyJeOHBIN aKT M0JaHa KaccallMuoOHHas »kanoba, To Cya, B
KOTOpBIM  MoJaHa  ’kajo0a, TPUOCTAHABIMBAET  PACCMOTPEHHE  KaAIOObI
IPUMEHHUTENBHO K MyHKTY 1 wactu 1 craten 143 AIIK P® no BcTymienus B
3aKOHHYIO CHJIy CyAeOHOro akTa, MPUHATOrO IO PE3yJlbTaTaM PacCMOTPEHUS
3asiBJI€HUS] 1O HOBBIM WJIM BHOBb OTKpBIBIIMMCS oOcTosiTenbcTBaMm. llocie
NPUHATHUS CyI€OHOTO aKTa MO pe3yJibTaTaM PACCMOTPEHUS TAKOTO 3asiBJICHUS JIETI0
C KacCalMOHHOW >XKajloOOW HampaBisgeTcss B apOUTpPaKHBIA CyJ KacCallMOHHOM
WHCTaHIIMU WM KacCallMOHHAs skayio0a BO3BpaIlaeTcs.

Ecnu 3asBienue o mepecMoTpe Cy/neOHOro akTa MO HOBBIM WM BHOBb
OTKPBIBIIUMCA OOCTOSTENBCTBAM IOJAHO B CyJ [EpPBOH, amneUISIUOHHOM
MHCTAHIIMM TIOCJIE TOT0, KaK KacCalMOHHas jkajo0a MpUHATA K MPOU3BOJCTBY
apOUTpaXHbIM CYJOM KAaCCAallMOHHOM MHCTAaHUUHU, CyA, B KOTOPBI MOJaHO
3asBJICHUE O TMEPECMOTpPE CyIeOHOr0 akTa MO HOBBIM WJIM BHOBb OTKPBIBIIUMCS
O0OCTOATENbCTBAM, MPHOCTAHABIMBAECT MPOM3BOACTBO IO JaHHOMY 3asBICHUIO
npUMEHUTENbHO K NyHKTY 1 wactm 1 cratem 143 AIIK P® po npussTus
CyJIeOHOTO aKTa Mo pe3yiabTaTaM pacCMOTPEHUS KaCCALIMOHHOM 5Kal00BbI.

IIprocTanoB/IeHHUE HCIIOJTHEHHUS CYAeOHbIX AKTOB
22.B cootBerctBUU co ctathei 283 AIIK P® npuocraHoBieHue

WCIIOJTHEHHUS CYJIeOHBIX aKTOB BO3MOXKHO TOJIBKO TPH COOJIFOJEHUU YCJIOBUH,
MPEyCMOTPEHHBIX YacTAMU | 1 2 3TOM CTaThU.
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AIIK P® He comepXUT OrpaHUYEHUM A NPEAOCTABIEHUS BCTPEYHOIO
oOecrieueHuss JIMIOM, 3asBILIIONIAM  XOJATaliCTBO O  TPHOCTAHOBJICHUH
WCIIOJTHEHUS CYJIeOHBIX aKTOB MO JIeJlaM, B paMKaxX KOTOPBIX CYJOM PacCMOTPEHbI
TpeOOBaHMsI HEMMYIIECTBEHHOTO Xapaktepa. [Ipm 3TOM pa3mep BCTPEUYHOTO
oOecrieueHust ONPenemsIeTCs CyJ0M KacCalluOHHOW MHCTAHITMU B 3aBUCHMOCTH OT
00CTOSITENIBCTB JIeIa C YYEeTOM TpeOOBaHUM Pa3yMHOCTH U CIIPABEIMBOCTH.

23. C yuerom mnonoxxkennit cratbu 283 AIIK P® cyn kaccanuoHHoM
WHCTAHIIUYU NPU HAJIMYUM MOTUBUPOBAHHOTO XOJATalCTBA BIPABE MPUOCTAHOBUTH
UCIIOJIHEHHE KaK CyAeOHBIX aKTOB, KOTOPBIMU YJOBJIETBOPEHBI TPEOOBAHUS O
MPUCYXKIEHUU, TaK U CYJeOHBIX aKTOB, KOTOPBIMHU YJIOBJIETBOPEHBI TPeOOBAaHUS O
NpU3HaHUM (Hampumep, O TMPU3HAHUU TpaBa, O TNPU3HAHUM TpaBa WU
0OpEeMEHEHHUsI OTCYTCTBYIOIIUMHU).

24. B coorBerctBuu ¢ yacteio 1 crateu 283 AIIK P® xomaraiictBo 0
MPUOCTAHOBJICHUM WCIIOJHEHUSI CYJEOHBIX aKTOB, TMOJNUCAHHOE YCUJIEHHOU
KBaTU(UIIMPOBAHHON AJIEKTPOHHON TMOAMUCHI0 B TIOPSAKE, YCTAaHOBIEHHOM
3aKkoHoAaTenbCTBOM  Poccuiickoit  ®denepaunu, MoOXeT OBbITh TMOJAHO B
apOUTPXKHBIA CyJl TIOCPEICTBOM 3amoJIHEHUST (OPMBI, Pa3MEIICHHOW Ha
opuIaIbLHOM canre apOUTpaXHOTO cyna B MH(pOpMaMOHHO-
TEJIEKOMMYHUKAIIMOHHOU ceTH «HTEepHET.

XoaaTaiicTBO O MNPUOCTAHOBICHUU HCIOJHEHHUS CYAEOHOrO akTa MOXKET
OBITH U3JI0KEHO B KaccallmoOHHOM xanobe (dacth 2 ctathu 277 AIIK PD).

Kaccammonnast xaynoba, ToJlaHHAas TIOCPEJCTBOM 3arOJHEHUs (POPMBI,
pa3MelIeHHON Ha Oo(UIMaIbHOM caiTe apOUTPakKHOro Cyaa B HUH(OPMAIMOHHO-
TEJICKOMMYHUKAllMOHHOU cetn «HMHTEpHeT», M coaepkaias XOJaTauCTBO O
IPUOCTAHOBJICHUN HCTIOJHEHHsI CYJeOHBIX aKTOB, B Cwiy 4actu | crateu 283
AIIKP® gnomkna OBITh MOANMCAHA  YCUJIEHHOW  KBaTU(PUIIMPOBAHHOMU
AJEKTPOHHOM TMOAMUCHIO B TOPSAJKE, YCTAaHOBICHHOM 3aKOHOJATEILCTBOM
Poccuiickon @enepanumu.

XonaTalicTBO O MPUOCTAHOBJICHUW HCIOJHEHHUS CYJACOHBIX aKTOB,
W3JIOKEHHOE B KacCallMOHHOM »kajo0e, MOJaHHOW TMOCPEACTBOM 3aIOJHEHUS
dbopmbI, pa3MelnieHHOM Ha OQUIHMAIBHOM CalTe apOUTPaXXHOTO CcyJa B
UH(OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHON ceTn «HTEepHET», U HE MOANMHCAHHON
YCWICHHOW  KBAJM(DUIIMPOBAHHON  DJIEKTPOHHOW  TOJMUCHIO B TOPSIKE,
YCTaHOBJIEHHOM 3aKoHoOAAaTenbCTBOM Poccuiickonn @enepauuu, CUYUTAETCS HE
MOJAaHHBIM B apOUTPaXHBIA Cyd, YTO HE HCKIIOYaeT BO3MOXHOCTH IMOJa4u
YKa3aHHOTO XOJlaTalicTBa Ha OyMa)KHOM HOCHTENIC WJIA B JJECKTPOHHOM BHUJE C
MONMUCAHUEM YCUJICHHOM KBaTU(DUIIMPOBAHHOM 3JIEKTPOHHOM MOITHUCKIO.

Takoe X0aaTaliCTBO MOKET OBITh TaKXe IMOJAaHO HEMOCPEICTBEHHO B CYJI
KaCCallMOHHOM WHCTAHIMHU, B TOM YHUCJIE 0 MOCTYIUJICHHS B HEro KacCallMOHHOMU
XKano0bl BMECTE C JEJOM, €CJIM KaccallMOHHas >kajo0a MoJaHa MOCPEICTBOM
3anoJIHeHUS (DOPMBI, pa3MEIICHHOW Ha OPUIIMAIBHOM caiiTe apOUTPakKHOTO Cy/1a B
WH(POPMAIIMOHHO-TEICKOMMYHUKAIIMOHHON ~ cetn  «MHTepHer», mmbo K
XO/IaTaliCTBY TMpUJIAraeTcs KOMHUS KacCallMOHHOM JKaJloObl C OTMETKOW CcyJa
MEPBOI MHCTAHIIUU O MOCTYIUICHUHU €€ B 3TOT CY/.
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25. XogaTtaiicTBO O NPHUOCTAHOBIEHUH  HCIIOJMHEHHA  00KalayeMoro
CyIeOHOro aKTa paccMaTpUBaeTCs B TMOPSAIKE, MPEAYCMOTPEHHOM YacThio 3
cratbu 283 AIIK PO.

XonaTaiiCTBO O MPUOCTAHOBICHUH HWCIOIHEHUS CyJIeOHOro akra J0
dbopMUpOBaHUS KOJIJIETHATIBHOTO COCTaBa CyAa KAcCAl[MOHHON WHCTaHIMM IS
pacCMOTpPEHMsI  KacCAllMOHHOM  JKalloObl ~ paccMaTpuBaeTcs Cylnbed  cyna
KAaCCAIlMOHHOM MHCTaHIMU €IMHOJINYHO, a mociie (JOPMUPOBAHUS TAKOTO COCTaBa
CyJla — KOJIJIETHAJIbHBIM COCTaBOM CYIEH.

B chnydae ocTaBieHMss KaccallMOHHOM  »kajmoObl  0e3  JIBHKEHHS
yCTaHOBJEHHBIM B 4acth 3 crtatbu 283 AIIK P® TpexaHeBHBIM CpOK
pacCMOTpPEHHsI XOJlaTalicTBa O MPUOCTAHOBIIEHUU HUCIIOJIHEHUS CyIE€OHBIX aKTOB
UCUYHCIISIETCSI CO JHS MPUHATHS KAaCCAIIMOHHOM Kajdo0bl K TPOW3BOJCTBY IOCTE
YCTpaHEHUsI 3asiBUTEJIEM OOCTOSITENIBCTB, IMOCITY>KUBIIUX OCHOBAaHHEM IS
OCTaBJICHHs kanoObl 0e3 nBmxeHus. Ecnu kaccanmoHHas >kano0a BO3BpalIaeTCs
3asBUTEIIIO, XOJATAaCTBO O IPUOCTAHOBJICHUU HCIIOJHEHUSI CYIEOHBIX AaKTOB
MOJIJIEKUT OCTABIICHUIO 0€3 pacCCMOTPEHUS.

O npUOCTAaHOBJICHUM HUCIIOJTHEHUS CYJIeOHOrO0 aKTa BBIHOCUTCS OTHIEJIBHOE
onpenenenune. OnpeneneHue 00 OTKa3e B MPHUOCTAHOBIECHUU HCIIOIHEHUS
CylleOHOTO aKTa MOXET OBITh W3J0KEHO B ONPENEICHUU O MPUHITHH
KaCCaIlMOHHOM >KaJIO0BbI.

C yderoM cpoka MPUOCTAHOBIICHUS WCIIOJHEHUs CyAeOHOro akra (4acth 4
ctatbu 283 AIIK P®) Ha oTMeHY MPUOCTAHOBIIEHUSI UCTIOJHEHUS Cy/Ie0HOTO aKTa
YKa3bIBa€TCsl B MOCTAHOBJICHUH CYyJa KACCAlMOHHOM HMHCTaHUWH, TPUHUMAEMOM
Mo pe3yjibTaTaM pPAaCCMOTPEHHUS KacCallMOHHOW >KajoObl, JUOO B OTAEIHHOM
OTPEECIICHHH.

Jluna, y4yacTByloIIMe B Jielie, TaKXKE€ BIpaBe XoAaTalCTBOBaTh 00 OTMEHE
NPUOCTAHOBIICHUSI  MCHOJIHEHUA  cyaeOHoro akra. Takoe  xonaraiicTBO
paccMaTpUBaeTCA CYyJOM KacCAllMOHHOW WHCTAHIIUU B TOPSJIKE, ONpeaeIeHHOM
yacteto 3 crarbu 283 AIIK P®. Bompoc 00 oOTMEHE NPUOCTAHOBIEHUS
UCIIOJIHEHHS CyJIeOHOro akta 10 (OPMUPOBAHMS KOJUJIETHAIBHOTO COCTaBa CyJa
KACCALIMOHHOM  WMHCTAHLMM I PAacCMOTPEHHUS  KAacCAllMOHHOW  KaJoObl
paccMaTpuBaeTca CyAbel Cyla KacCallMOHHOW MHCTAaHIMW €AUHOJIMYHO, a MOCIIe
dbopMHUpOBaHUS TAKOTO COCTaBa CyJa — KOJUIETUATBLHBIM COCTaBOM CYIEH.

PaccMmoTpeHnue 1es1a apoOUTPaKHBIM CyJI0M KACCAUMOHHOW MHCTAHLMU:
CPOK, MOPSIIOK, MPeAeJIibl PACCMOTPEHHS, IOJTHOMOYHUS CyAa

26. Cornacuo cratbe 284 AIIK P® cyan kaccallMOHHOW WHCTaHIIMU
paccMmaTpuBaeT AeN0 B Cy/1IeOHOM 3aceaHuU KOJUIETUAIBHBIM COCTABOM CYyJAEH Mo
MpaBWJiaM pPacCMOTPEHHUsI JieJl CYJOM I€pBOM HMHCTAHIMU C OCOOCHHOCTSIMH,
ycTaHoBieHHbIMM  raBoi 35  Koxaekca, 3a  HCKIIOYEHHEM  CIIY4aes,
MPEAYCMOTPEHHBIX YaCThIO 1! nannoii crateu.

C ydeToM MOJOXKEHUN 4YacTh 2 CTaThbU 288% AIIK P® kaccamuoHHbIE
’Kajmo0bl HA pelIeHUs] apOUTPaKHOTO CyJla EPBON MHCTAHIIUU U TIOCTAHOBJICHUS
apOUTpPaXHOTO CyAa amneJUISIMOHHOW WHCTAaHIMK, TPHHIATHICE TI0 JIeJiaM,
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pPAacCCMOTPEHHBIM B MOPAJIKE YHIPOUIEHHOTO MPOU3BOJCTBA, PACCMATPUBAIOTCA
apOUTPaKHBIMU Cy1aMHu OKpYToB U CyJIOM 10 MHTEJUICKTYaJIbHBIM IIpaBaM CyJIbeil
€AUHOJIMYHO 0€3 BhI30Ba CTOPOH.

Bmecte ¢ TeM ¢ y4yeToM XapakTepa M CI0XHOCTH PAacCMaTpUBAEMOTO
BOIPOCA, a TaK¥Ke JOBOJOB KAaCCAIIMOHHOM KajloObl M BO3pPaKECHUI OTHOCUTEIHHO
KAaCCAIlMOHHOM XaloObl CyJ] MOXKET KakK BBI3BaTh JIUIl, YYaCTBYIOIIUX B JIeJE, B
cyneOHOe 3acelaHue, TaK W MPUMEHUTEIbHO K 4dacTu 5 crtathu 158 AIIK P®
OTJIOXKUTh CyAeOHOE pa30oUpaTeNbCTBO B ClIydae BbI30Ba JIMIl, YYacCTBYIOUIUX B
Jiene.

[IpaBuia, yCTaHOBJIEHHBIE TOJBKO JJISI PACCMOTPEHUA €A B Cy/i€ NEpPBOU
WHCTAHIIMU, HE MPUMEHSIOTCS IPU PACCMOTPEHUU Je€ja B CyAE€ KacCallMOHHOU
WHCTaHIINH.

B uvactHOCTH, B CyJle KacCallMOHHOW MHCTAHIIMU HE MPUMEHSIOTCS MpaBuia
0 Tepelaye CIOpPOB Ha pazperieHue Tpeteiickoro cynaa (crates 33 AIIK PO),
O BCTYIUICHUHM B JIeJI0 COHWCTIIA, O TPHUBICUYCHUU COOTBETUMKA (cTaThs 46
AIIK P®), o 3amene HeHajiexkamiero orBeTtuunka (crathsa 47 AIIK P®), 06
W3MEHECHUM OCHOBaHUSl WM TpPEeAMETa HUCKa, YBEIMYCHUH WIH YMEHbIICHUU
pa3mepa HCKOBbIX TpeOoBanuii (ctaths 49 AIIK P®), o0 oTka3ze OT wucka
MOJIHOCTBHIO Wi 4acTUu4yHO (cTaTths 49 AIIK P®), o BcTyrieHUN B J1€710 TPETHUX
mur (ctateu 50, 51 AIIK P®), o coenuHeHMHM W pa3zbeAMHEHUM HECKOJIBKHX
uckoBbIX TpeOoBanuit (ctathsi 130 AIIK P®), o npeabsBiIeHUN BCTPEYHOTO HCKA
(cratbs 132 AIIK P®), o Benenuun mpotokona cynedHOro 3acenanus (crtatbs 155
AIIK PO).

27.1lpu npumenenun crtatbu 285 AIIK P®, cormacHo KOTOpo# Cpok
pPacCMOTPEHHUs KaCcCAllMOHHOM »ajao0bl HE MPEBBINIAET ABYX MECSUEB, BKIIOYas
CPOK Ha IMOJTOTOBKY JieJla K CyIecOHOMY pa30upaTenbCTBY U MPUHSATHE CyAeOHOTO
aKTa, He0OOXOAMMO YYMTHIBaTh, YTO 4acThio 2 cTaThu 290 Koaekca ycTaHOBIEHBI
CIICIUAJIBHBIE CPOKH PACCMOTPEHMSI KACCAllMOHHBIX JKaJl00 Ha OMNpeaesICHHs
apOUTPaXKHOTO Cy/a aneJIIIUOHHON MHCTAHIIMKM O BO3BPAIEHUU aneUISIIIUOHHOMN
KamoObl M Ha JIpyrHe TMPENATCTBYIOUIME NalIbHEHIEMYy JIBIKCHUIO Jeia
OMpeNeNieHUs, B YAaCTHOCTH OINpENeNeHUs, 3aBEpIIAIOIINEe MPOU3BOICTBO
(o pekpamieHnuy TMPOU3BOJACTBA MO KajmoOe, 00 OcCTaBlIeHWU KaloObl 0Oe3
pacCMOTPEHUS).

XKanoObl Ha yKa3zaHHBIE ONPEIEICHUS PACCMATPUBAIOTCS APOUTPAKHBIM
CyJIOM KacCCallMOHHOW MHCTAHIMHU B CPOK, HE MPEBBIIAOIINN ITATHAAUATH JHEWU CO
JTHS TIOCTYTIICHUS TAKOW KaJo0bl B apOUTPaXKHBIN CyJl KaCCAllMOHHON MHCTAHLIUU.

I[Ipy »TOM B caydasx, Korga CyJIoOM amneUISIIUOHHON WHCTaHIUU
MPOU3BOJACTBO MO JENy NpeKpalieHo B 4acTh (TpeOOBaHUS OCTaBJIECHBI 0e€3
paccMOTpeHHUs ), Ha 4TO YKa3aHO B MOCTaHOBJIEHUM, KaCCAIIMOHHAs »Kajo0a Ha BECh
JAHHBIN CyJneOHBIA aKT paccMaTpuBaeTCs B CPOK, HE MPEBBILAIOMIMNA ABYX
MecsiteB (craths 285 Koaekca).

Ecnu cynom BbIHECEHO oOmpesesieHne O MPeKpalieHuu MPOU3BOJCTBA 10
Jeay U 00 yTBEpPXKIEHUM MHUPOBOTO COTJAIIEHHUs, TO KaccallMoHHas jkajoba Ha
JTAHHOE ONpEeCICHUE PACCMAaTPUBAETCS B CPOK, HE MPEBBIIIAIOIINN ABYX MECSIICB.
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28. Kak cnenyer u3 yacteit 1 u 3 crateu 286 Kozaekca, cya kaccalioHHOM
WHCTAHIIMM TIPU TPOBEPKE 3aKOHHOCTH CYJEOHBIX aKTOB, MNPHUHATHIX CyJdaMu
MEpBOM W  aNCIUIAIMOHHOW  WHCTAaHUMM, YCTAHABIMWBAET  MPABUIBHOCTh
MPUMEHECHUSI HOPM MAaTEPHUAIbHOrO IpaBa WU HOPM IMPOLECCYalbHOrO IIpaBa, a
TAK)K€ TPOBEPSAET COOTBETCTBHE BBIBOJOB CYJOB INEPBOM W alCIUISIIUOHHOU
WHCTAHIIMA O MNPUMEHEHUH HOPMBI IIpaBa YCTAHOBJIEHHBIM HMHU IO €Iy
00CTOSITENILCTBAM M MMEIOUIUMCSL B Jielie J0Ka3aTeIbCTBAM, UCXOJ U3 JOBOJIOB,
COJIepKAIlUXCSl B KACCAITMOHHOMN Kano0e 1 BO3PAKEHUSIX OTHOCUTEIBHO JKaJl00bI.

Bmecte ¢ TeM cyn nOpH TPUHATHH ITOCTAHOBJICHHS CaMOCTOATENIBHO
ONpENENIAET XapakKTep CIOPHOTO MPAaBOOTHOIICHUS, BO3HUKIIETO MEXKIY
CTOPOHAaMH IO JEIy, a TaKXke HOPMbl 3aKOHOJATEIbCTBA, MOJJIEHKALIUE
MPUMEHEHUIO, 1 MOXET HE MPUMEHHUTh 3aKOHBI U MHBIE HOPMATHUBHBIC MTPABOBHIC
aKThl, HA KOTOPBIC CCBHUIAIUCH JIMIA, YYACTBYIOIIHME B jaeie (MyHKT 12 dactu 2
ctatbu 289 AIIK PD).

C ydeTomM 3TOro mpH OMNPEAECIECHUU IPENEIOB PACCMOTPEHMS JAENa CYX
KaCCallMOHHOM WHCTAaHIIMM HE CBSI3aH NPaBOBBIM OOOCHOBAaHHEM JIOBOJIOB
KAaCCallMOHHOM >KalloObl M BO3PaXCHUM, MPEICTABICHHBIX CTOPOHAMU, U HE
OTPAaHUYEH B BBIBOJIaX, KOTOPHIE OH JIENIAET MO PE3yJIbTaTaM IIPOBEPKHU.

B yacTHOCTH, NpUHSB BO BHUMAaHHUE JOBOABI CTOPOHBI O HECOOTBETCTBUU
BBIBOJIOB CYZOB NEpPBOM M (WiIM) amneuUSIIIMOHHON HWHCTAaHLIMI O NPUMEHEHUU
HOPMBI MpPaBa yCTAHOBJIEHHBIM UMM TIO J€JIy OOCTOATENbCTBAM U MMEIOUIUMCS B
JIeJIe OKa3aTeIbCTBAM, CyJl KACCAIIMOHHOM MHCTAHLIMU MOKET IPUNTHU K BBIBOLY O
HEMPaBUJIHBHOM MIPUMEHEHUU CyJaMHU HOPM MaTE€pUaJIbHOIO WIH MPOLECCYaTbHOIO
paBa, Ha YTO MOKET OBITh YKa3aHO B MOTUBHPOBOYHOM YaCTH CYJ€OHOTO aKTa.

[IpoBepsis mpaBUIBHOCTh NMPUMEHEHHUS CylaMH IEPBOM M aNeJUIIHHOHHOU
MHCTaHUIHMI HOPM MAaT€pHAIBHOIO U MPOLECCYaTbHOr0 MpaBa, CyJ KacCallMOHHOU
WHCTAaHUMM NpuUMEHUTENbHO K 4dactu 4 crateu 170 AIIK P® ycranaBimBaer,
COOTBETCTBYIOT JIM BBIBOJABI CYJOB IPAKTHKE MNPUMEHEHUS TMPABOBBIX HOPM,
omnpenesieHHOW mnocrtaHoBiaeHussMu [lnenyma BepxoBnoro Cyna Poccuiickoi
denepallii ¥ COXPAHUBIIMMM CUJIy MOCTaHOBiIeHUsAMU I[lmenyma Beiciiero
Apoutpaxunoro Cyaa Poccuiickoii @eaepaiiuu mo Bonpocam CyaeOHON NMPaKTUKH,
nocraHoBieHusiMu [lpesunuyma BepxoBHoro Cyaa Poccuiickoii denepanuu u
COXpaHUBIIUMU CUJIy TocTaHoBieHUsMH [Ipesuamyma Briciero ApOuTpakHOTO
Cyna Poccuiickoit ®enepari, a Takke cojepkaiiercs B 0030pax cyaeOHOM
NpaKkTUKH, YTBepxkAeHHbIX [Ipesunuymom BepxoBHoro Cyaa Poccuiickoi
denepanum.

29. B cootBerctBuM co ctatheit 279 AIIK P® nuio, yyacTBytoiee B aele,
HaIpaBJISIET OT3bIB HAa KAaCCAIMOHHYIO >Kajlo0y C MPHIOKEHHEM JOKYMEHTOB,
NoATBEPkKAAIOMNUX (0OOCHOBBIBAIOIINX) BO3PAKEHUS MO KaJI00e, IPYTUM JIMIIaM,
YY4acCTBYIOIIMM B JieJie, U B CyJd B CpPOK, 0OECHEYMBAIOIIMN BO3MOXKHOCTH
O3HAKOMJIEHUS C OT3BIBOM JI0 Hayaja cyJe0HOro 3aceaHusl.

Cyn  KaccallMOHHOM  MHCTAaHIMU  BIIPAB€  yCTAHOBUTh  CPOK  JUIs
MpeCTaBJICHUs OT3bIBAa HA KaCCAIMOHHYIO Kajlo0y, yKa3aB Ha ATO B OINPEJICICHUU.
Henpencrapinenue oT3bIBa Ha KacCAllMOHHYIO jkKajoOy HE MPEMmsITCTBYeT ee
PaCCMOTPEHHIO.
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IIpn pemenun Bonpoca 0 NPUHATUN JONOJHEHNUM, TMCbMEHHBIX MMOSCHEHUN
K KacCallMOHHOM >kanoOe nub0 OT3bIBa HAa KAaCCAlMOHHYIO >Kaloly cynam
KaCCallMOHHOM WHCTAHIIMM HEOOXOIMMO HMMETh B BHUIY, YTO Cyrybo MpaBOBOE
00OCHOBaHUE JOBOJOB M BO3PaKEHUH CTOPOHBI BIIpaBE NPUBOJUTH Ha BCEX
CTaJAMsIX pacCCMOTPEHHsS JEla, €CIM OHM OCHOBaHbl Ha JOKAa3aTeJIbCTBAX,
MMEIOLIMXCS B MaTepuaiax Jejia, U €ClId Takhe JONOJIHEHUS, MOSCHEHUS K
KAacCallMOHHOM ’kajio0e He coJep:KaT HU HOBBIX TPEOOBAHMM, HU HOBBIX
JI0Ka3aTeIbCTB, KOTOpbIE B cuiny nojioxkeHuid AIIK P® He MoryT paccMaTpuBaThCs
Y UCCIIEIOBATHCS CYIOM KaCCallMOHHOW MHCTaHIUU.

Bmecre ¢ TeM mpu NONy4eHUH IOTOJIHEHUM, MUCbMEHHBIX MOSCHEHUN K
KAaCCAIlMOHHOM >Kajo0e CyJ MpOBEpsieT COOJIIOICHHUE JIMIIOM, MX HalpaBUBIIUM,
noJsioxkeHuil nyHkToB 3 1 4 yactu 4 crateu 277 Kogekca. B ciiydae HecoOmoaeHus
yYKa3aHHBIX TpeOOBaHUWU NPEICTABICHHBIE JIOKYMEHTHI CYJOM KacCalMOHHOU
WHCTaHIMW HE TPUHUMAIOTCS.

30. Yactep 2 cratem 9, wacte 1 crtateum 65, wacte 1 cratem 156 Kopekca
IPEeAyCMaTPUBAIOT, YTO KaXJ0€ JUI0, YUaCTBYIOIIEE B JeJe, JOJIKHO JI0Ka3aTh
00CTOSITENBCTBA, HA KOTOPBIE CChUIAETCA B OOOCHOBAHHME CBOMX TpPEOOBaHUN H
BO3PAXXEHUH, U HECET PUCK HETIPEICTABICHUS JOKA3aTEIbCTB.

HoBrele U (M11) 1ONOJHUTENBHBIE JOKA3aTEIbCTBA, UMEIOIINE OTHOIIEHUE K
YCTaHOBJIEHUIO OOCTOSITENILCTB MO JIEAY, CYJOM KacCallUOHHOW HMHCTAaHLMU HE
IPUHUMAIOTCS.

Ecnu nmno, ydactByromiee B Ji€l€, NPEICTaBWIO B CyJ KacCallMOHHOU
VWHCTAaHIUN JIONIOJIHUTENIBHBIE JI0KA3aTEIbCTBA, HE IPEJACTABICHHBIE UM B CYJ
IIEPBOM, AamNeJUIAUMOHHOM MHCTAaHUMU, B TOM 4YHUCJIE BMECTE€ C OT3bIBOM Ha
KACCALIMOHHYIO Kajo0y, TO TaKhe JI0Ka3aTeJbCTBA CYIOM KacCalMOHHOU
WHCTAaHIMM K Marepuajam Jena He MNpUoOIIaTCs W OpH HEoOXOJAUMOCTH
BO3BPAILAIOTCS, O YeM BBIHOCHUTCS ompenaeneHue. Cyll KacCalMOHHON MHCTaHUUU
BIIPABE BBIHECTH TAKOE OIPEICIICHHE COBMECTHO C OINPEACICHHEM O MPUHSATUU
KAaCCALIMOHHOM 5KaJI0ObI K POU3BOJICTBY.

JloBOJbI ML, YYacTBYIOLIMX B JieJie, OTHOCUTEIBHO (PaKTHUECKUX
00CTOSITENBCTB, HAa KOTOPbIE TaKHE JIMIIA PAHEE HE CChUIAINCH, KOTOpPHIE HE
NOATBEPKIAAIOTCA HUMEIOLIMMUCS B J€J€ JI0Ka3aTeNbCTBAMU U CyJaMH NEPBOW U
aneJUIILMOHHON MHCTAaHLIMK HE yCTAHABIMBAINCH, HE IPUHUMAIOTCSI BO BHUMaHUE
U HE MOryT OBITh MOJOXKEHbl B OCHOBY IOCTAHOBJEHMS CyJa KacCal[MOHHOM
WHCTaHLUU.

Ecnu xe nuno, ydacTByrollee B JIee, MPEACTAaBUIO B CyJ KacCalMOHHOU
MHCTAHIIMU J0Ka3aTelIbCTBA, HE MPHUHSATHIE CYAOM MNEPBOM JIMOO anmesuIsuOHHON
WHCTAaHIMK, B TIOJATBEPXACHUE JOBOJA O HAPYLIEHWHW WM HENPaBUILHOM
NPUMEHEHUU CYJIOM HOPM MPOLECCYaIbHOIO TMpaBa, KOTOPOE TMPHUBEIO K
OPUHATUIO  HENPAaBWIBHOIO  PEIIEHUs, IOCTAaHOBJIECHMS  (BBIpA3UBLIETOCH,
HaIpuMep, B OTKa3e Cy/ia B YJOBJIETBOPEHUU XOJIaTaliCTBA O MPUOOIICHUU TaKUX
J0Ka3aTeNIbCTB MO0 00 MCTPeOOBAaHUHU J0KA3aTEIbCTB), TO, B ClAy4ae €CIIU Cy.
KACCAIIMOHHOM MHCTAaHUUHU MPUAET K BBIBOAY O HAJIMYUU OCHOBAHUS JJII OTMEHBI
Cy1eOHOro akTa, MpeaycMOTpeHHOTO YacThio 3 ctathu 288 AIIK PO, ykazaHHble
JI0Ka3aTeNbCTBA HE MOTYT SIBJISATHCS OCHOBAHUEM [UIsl MPUHATHS UM CyneOHOTO
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aKTa IO CyHlecTBYy cmopa. B 3ToM ciywyae J1eno HampaBisieTcs Ha HOBOE
PacCMOTPEHHUE B CyJ COOTBETCTBYIOLEN NHCTAHLIUU.

Cyn xaccallMOHHOM MHCTAHILIMY MPHU MIPOBEPKE 3aKOHHOCTH CYJEOHBIX aKTOB
BIIPABE OCHOBBIBATH CBOM BBIBOJBI Ha OOCTOSITEILCTBAX OOIIEU3BECTHHIX (4acTh 1
ctatbu 69 AIIK P®), nperoguimanbHo 3HaunMbIX (dactu 2—5 ctatbu 69 AIIK P®D)
1 GeccropHbIx (dactu 2—3" cratbu 70 AIIK PO).

B kadecTBe AOKYMEHTOB, NMOATBEPKAAIOLIMX JIOBOJAbI U BO3PAXKEHHS IO
*anobe, MOryT OBbITh MpPEACTABJICHbl, B YACTHOCTH, MaTepuajbl CyIecOHOU
OpPaKTUKH MO0 JellaM CO CXOXUMH  (PAKTUYECKUMH  OOCTOSITENbCTBAMM,
00OCHOBBIBAIONIUE, IO MHEHHUIO 3asBUTENS, MPaBUILHOCTh NMPUMEHEHUS CyIaMH
MEPBOM, ANEUILIMOHHON UHCTAaHIMKA HOPM MaTE€pUaIbHOIO WM MPOLECCYATbHOTO
npasa.

31.1lpu BbIABIEHWHM HAa OCHOBaHWMM YacTH 3 crathu 286 Komekca
HECOOTBETCTBUSA BBIBOJOB CYAOB II€PBOM, aNECUISIUMOHHOM WHCTAHIUKA O
IPUMEHEHUU HOPMBI IpaBa YCTAHOBJIEHHBIM MMM IO JIeTy OOCTOSATENhCTBAM U
MMEIOIINMCS B JIeJIe JI0KAa3aTeNbCTBAM CYJ KaCCallAOHHOW MHCTAHIIMU HaIlpaBJsSeT
JIEJI0 Ha HOBOE PACCMOTpPEHHE.

[Ipu oTMeHe cyAeOHBIX aKTOB MO JAHHOMY OCHOBAHHUIO B IOCTaHOBJICHHH
CyJla KacCal[MOHHOW MHCTaHIIUU CIeAYyeT YKa3bIBaTh (PaKTHUECKUE OOCTOSTEIHCTBA
JieJia, YCTAHOBJIEHHBIE CyJIaMH MEPBOM M aleUSIUOHHON MHCTAHIIWM, CIeJIaHHbIC
MMHU Ha OCHOBE ATUX OOCTOSITENICTB BBIBOJIBI, & TAK)KE MOTHBBI, IO KOTOPBIM CY/I
KACCallMOHHOM MHCTAHIMU CUMTAET, YTO BBIBOJIBI CYJOB NEPBOM, aleUISIUOHHON
WHCTaHIIMH HE COOTBETCTBYIOT OOCTOSTENHLCTBAM JIETIa.

Takumu MoTHBaMH MOTYT OBITh, B YaCTHOCTH, IMPOTHBOPEUHUS MEXKIY
BBIBOJJAMM O TIPUMEHEHMM HOPMBI TMpaBa U YCTAHOBJICHHBIMU CyAaMu
(bakTHUYecKUMU 00CTOSATEIBCTBAMU, HEMTPABUIILHOE OIPEACIICHUE CYAOM XapaKkrepa
CIIOPHOTO MaTE€PUATBHOTO MPABOOTHOIIECHHSI, HEUCIIOJHEHUE CyAaMu 00s13aHHOCTH
10 ONpPENETEHUI0 OOCTOSTENbCTB, HMEIOIIMX 3HAYEHUE [JIsl [PABUIBLHOTO
pPaccMOTpEHHUs criopa.

[Ipu pemieHnu Bompoca O HEOOXOJIMMOCTH HAIpaBJEHUS Jella Ha HOBOE
paccCMOTpEHUE apOUTPaKHBIM CyJaM KacCAl[MOHHOW HWHCTAaHUUU HEOOXOANUMO
YUYUTBIBATh, YTO UCXOJSl U3 MPHUHIMIIOB PABHOMPABHUS CTOPOH, COCTA3ATENBHOCTH,
HETOCPEJCTBEHHOCTH cyneOHoro paszouparensctBa (cratbu 8—10 AIIK P®) nwro,
Y4YaCTBYIOILIEE B JI€JIE, HE JIOJDKHO BCIIEACTBUE HEOJIHOKPATHOTO HAIIPaBJICHUS Jelia
Ha HOBOE pPAaCCMOTPEHUE OCBOOOXKIAThCS OT HEOJArONMpUATHBIX IOCIEICTBUIN
HECOBEPIICHUS TPEOYyEMBIX CYJOM MEPBON MHCTAHIIMH TPOIECCYATbHBIX JCHCTBUI
M €My HE JOJDKHAa TEM CaMblM [PEJOCTAaBISATHCS HE MPEayCMOTPEHHAas
npoleccyalbHbIM ~ 3aKOHOM M MpPOTUBOpevamias OPUHIMIY  [PaBOBOM
ONPEJEICHHOCTH BO3MOXKHOCTh HEOJHOKPATHOTO PACCMOTPEHHsI Jefla  I10
npaBuiaM CyAeOHOro pa30ouparenbcTBa B Cylde IEpBOM MHCTAHIMH  C
MPEICTABICHUEM B MaTepHualbl Jiejia JOMOJHUTENbHBIX MEPBUYHBIX JTIOKYMEHTOB,
HOBBIX PacueToB U 000OCHOBAHUH 3asBICHHBIX TPEOOBAHUM.

32. IIpu mpoBepKe COOTBETCTBHS BBIBOJOB apOMTPAKHBIX CYAOB MEPBOU U
aneJuUIIIIMOHHON WHCTAHIIMH O MPUMEHEHUH HOPMBI TMpaBa YCTAHOBJIICHHBIM HMU
Mo Jieqy OOCTOATENHCTBAM W WMEIOIIMMCS B JieNie JoKa3aTeabCcTBaM (YacTh 3
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cratb 286 AIIK P®) HeoOXOAMMO HCXOIWUTHh U3 TOTO, YTO CYJ KacCallMOHHOM
WHCTAaHIMM HE  BIpaBe yCTAHABIMBATh WJIM  CUYUTaTh  JIOKa3aHHBIMHU
00CTOATENIHCTBA, KOTOPHIE HE OBLJIM YCTAHOBJICHBI B PEIICHUHU WM MOCTAaHOBICHUU
1100 ObUIM OTBEPTHYTHI CYJIOM MEPBOM MM aNeUIAIMOHHON MHCTaHIUU (4acTh 2
cratbu 287 AIIK PD).

C ydeToM TOro, 4TO HaJu4Hhe WA OTCYTCTBHE OOCTOSITENIbCTB, UMEIOIIUX
3HAQYEHUE I TPABWIBHOTO PACCMOTPEHUS JEja, YCTAHABJIMBAECTCSA CYIOM Ha
OCHOBAaHMHM JI0Ka3aTeNbCTB Mo Jeny (yacth 1 crateu 64 Kopekca), mepeolieHka
CyIOM KaCCallMOHHOM HWHCTaHLMM JI0KA3aTEJIbCTB IO JAENYy, TO €CThb HHBIE IIO
CPaBHEHHMIO CO CHEIaHHbIMU CyJaMH II€pBOM M aneUBSIUOHHON WHCTaHIIUI
BBIBOJIbI OTHOCHUTENILHO TOTO, KaKh€ OOCTOSITENbCTBA MO JIEy MOXHO CUUTATh
YCTAaHOBJIICHHBIMA HMCXOJsl M3 HWHOM OLEHKH J0Ka3aTelIbCTB, B YaCTHOCTH,
OTHOCUMOCTH, JOMYCTHUMOCTH, JIOCTOBEPHOCTH KaKJOr0 JI0Ka3aTelbCTBA B
OTJIEJIbHOCTH, @ TaKXXe JOCTATOYHOCTH M B3aUMHOM CBSI3U JI0KA3aTEIbCTB B UX
coBoKynHocTHU (4acth 2 ctathu 71 AIIK P®), e nomyckaercs.

WNHasg npaBoBas KBaJu(HKalMA CYHIECTBYIOUIMX IPABOOTHOIICHUA HE
ABJIAETCSI MEPEOLICHKON  JI0Ka3aTeNbCTB, IOCKOJBbKY MPEACTAaBISIET COOOMU
IIPUMEHEHUE HOPM ITpaBa K y>Ke UMEIOIIMMCS B Jesie JoKa3aTenbcTBaM. [lpu aTtom
JIEJI0 MOKET OBbITh HAaIpaBJI€HO Ha HOBOE PACCMOTPEHHE Ha OCHOBAHWUHU ITyHKTA 3
yactu | crareu 287 AIIK P®, eciiu 115 pazpenieHus cropa U NpUMEHEHUS HOPM
npaBa TpeOyeTCsl yCTaHOBJICHUE HUKECTOSALIUMU CyJaMi OOCTOATEIbCTB, KOTOPbIE
paHee CyJaMy HE YCTaHABIMBAJIUCh, U MEXIy CTOPOHAaMHU CYIIECTBYET CIOp,
MMEJH JI1 MECTO JIaHHBbIE 00CTOSATENbCTBA.

Cya kaccallMOHHOM MHCTAHIIMM BIIPaBE OTMEHUTH WJIA U3MEHHUTH PELICHUE
CyJa TMepBOA WHCTAHIMU U (WJIM) T[OCTAHOBJIEHHE CyJa amneJUILUOHHOM
WHCTAHUIMU TOJHOCTHIO WJIM B YacTU M, HE TIepelnaBas Jel0 Ha HOBOE
paccMOTpeHUe, TPUHATH HOBBIM CyJ€OHBIM aKT Ha OCHOBAHMM IMyHKTa 2 4acTu 1
ctatbu 287 AIIK P®, ecnu ycTaHOBIICHHBIE CyJlaMU (haKTUYECKHE O0CTOATEIbCTBA
COOTBETCTBYIOT MMEIOIIMMCSI B J€JI€ JOKA3aTeIbCTBAM U IMO3BOJISIOT MPABUIIBHO
PUMEHUTH HOPMBI MPaBa, MOICKAIUE TPUMEHEHUIO.

33. Hannume mocnmeAacTBuid, yka3aHHBIX B 4dacTu 3 cratbu 288 AIIK PO,
OLICHMBAETCS CYJOM KaCCAallMOHHON MHCTAaHUMU B KaKJIOM KOHKPETHOM ClIydae C
y4eTOM 00CTOSTEILCTB Jea.

B nocranoBnennn 06 oTMEHE CyJeOHBIX aKTOB W O HalpaBiICHUM Jejla Ha
HOBOE PACCMOTPEHUE B CBSI3M C HApYLIEHUEM WJIM HENPaBUIBHBIM IMPUMEHEHUEM
CyJaMH HOpPM HpPOLECCYaJIbHOrO0 IIpaBa CyAy KAaCCAllMOHHOM HHCTAHLIMH
HEOOXOJMMO YKa3bIBaTh HAa3BaHHbBIC HAPYIIEHUS U MOTHUBBI, B CHIIy KOTOPBIX CY
CUMTAET, YTO OHW MPHUBEIM WJIM MOTJM MPUBECTU K MPUHATHUIO HEMPaBUIBHOTO
CyJ1eOHOrO aKTa.

B yacTHOCTH, OCHOBaHMEM JIJIi OTMEHBI CYJIEOHBIX aKTOB B COOTBETCTBHUH C
yacteto 3 crarbu 288 AIIK P® Moxer ObITh NpPHU3HAHO HAPYLUIEHUE HOPM
MpolieCCyalbHOro paBa MpHU UCCIEIOBAHUM U OLICHKE JIOKA3aTeNbCTB, MPUBE/IIIECE
K CylneOHOM omuOKe, HampuMep, €ClIu 00XKaayeMblil Cy/leOHbIH aKT OCHOBaH Ha
HEJIOMYCTUMBIX JoKa3aTenbcTBax (cratha 68 AIIK P®), cynamu HempaBHIbHO
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MPUMEHEHBl OCHOBAaHMS JUISi OCBOOOXKICHHS OT JOKa3biBaHUS (cTarhs 69
AIIK PD).

Hapymienne cynamu mepBoMl M aneJUIIIMOHHOW WHCTAHIMU NPUHIMIIOB
paBHOIpPaBUsl U COCTA3aTEAbHOCTU CTOpoH (ctath 8 u 9 AIIK P®) moxer
ABJISITHCS OCHOBAHMEM IS OTMEHbl CyJE€OHBIX AaKTOB, €CIU JOIMYIICHHbIC
HapyILIEHUs MPUBEIIM K TOMY, YTO TIPU paCCMOTPEHUH JieJia He ObLIM YCTAHOBIICHBI
00CTOSITENBCTBA, UMEIOIINE 3HAYEHHE JUIsl MPABUILHOTO MPUMEHEHHS 3aKOHOB U
WHBIX HOPMATUBHBIX TPABOBBIX akKTOB. lIpu 3TOM HEOOXOIUMO YUYUTHIBATH,
YTO KaXKJI0€ JIMIIO, YYaCTBYIOIIEE B JieJie, JODKHO JO0Ka3aThb OOCTOATENhCTBA, Ha
KOTOpbIE OHO CChUIAETCA KaK Ha OCHOBAaHUE CBOMX TPEOOBaHUUN U BO3paXKEHUH, U
HECET PHUCK HACTYIUICHUS TOCIEICTBUI COBEPIICHUS WA HECOBEPUICHUS UM
MpoIlecCyalbHBIX JeiCTBUM (4acTh 2 ctathu 9 v yacth 1 cratbu 65 AITK PD).

Ecnu pomyiieHHble HapylieHUss MOTYT OBITh YCTPAHEHBI B CyJe
KaCcCallMOHHOM MHCTAHIIMH, TO B LIENAX PACCMOTPEHUS Jejia B pa3yMHBIN CPOK, HE
nepesaBasl €ro Ha HOBOE PACCMOTPEHHE, CyJl KACCAallMOHHOW MHCTaHIUU BIIPaBe
OTMEHUTb WJIM W3MEHHUTh pEIICHUE CyAa TMepBOM UWHCTAaHIMU U (WJIN)
MOCTAHOBJICHUE Cy/a aneJUIAIMOHHOW WHCTAHIIMU TOJHOCTHIO WJM B YacTH U
IPUHATH HOBBIM CyJeOHBI aKkT HAa OCHOBAaHWUM MyHKTa 2 yacTu | crateu 287
AIIK PO.

BrisiBneHne  cyAOM — KacCallMOHHOW ~ HMHCTAaHUMU  HECOOTBETCTBUSA
coJlep KalluXcs B CyIeOHBIX aKTaX BBIBOJIOB CyJa IMEPBON WM aneUIAIIMOHHON
WHCTaHIIMKU 00 00CTOATENhCTBAX Jelia JOKa3aTeIbCTBAM, Ha KOTOPBIX OCHOBAHBI
TaKue€ BBIBOJbI, HECOTJIACHE C MOTHUBAMH, IO KOTOPBIM CYyJbl OTBEPIIU TE€ WIIHU
WHBIC JT0Ka3aTenbcTBa (MyHKT 2 yactu 4 ctatbu 170, myHkT 12 vactu 2 crateu 271
Konekca), sSBIAIOTCS OCHOBAHMSIMU JIJII OTMEHBI WJIM MU3MEHEHUsS PEeIlCHUs CyJa
MepBOM MHCTAHIMU M (WMJIM) TOCTAHOBJICHUS CyAa anejUISMOHHOW HMHCTaHIUU
MOJTHOCTBIO UJIM B YaCTH.

B sTom ciiydae nieno HarmpaBisieTcss Ha HOBO€ PacCCMOTPEHHE HA OCHOBAHHMHU
nyHkTa 3 yactu 1 crarbu 287 AIIK P®, Tak kak cyq KaccallmOHHON MHCTAHIIUU HE
BIIPABE CAMOCTOSITEIILHO YCTPAHSATh HAPYIICHUSI, CBI3aHHbBIE C IPUMEHEHUEM HOPM
MPOLIECCYATbHOI0 3aKOHOJIATENbCTBA 00 MCCIEOBAHUUA M OLEHKE J0Ka3aTeJIbCTB
10 JIeTy.

34. [IpoBepka CynoM KacCallMOHHOW WHCTaHIIMM HAa OCHOBAaHWUW 4YacTh 2
ctatbu 286 AIIK P® cobmntonenus cynamu nepBoi U aneuIsIIIHOHHON HHCTAHIIHMA
HOPM MPOLIECCYabHOTO IpaBa HE3aBUCUMO OT JOBOJOB, COJICPXKAIIUXCS B
KaCCaIlMOHHOM >Kajo0e, OCYIIECTBISIETCS TOJIBKO B OTHOIICHWH TE€X OCHOBAaHUMN
JUTsl OTMEHBI CyJIeOHBIX aKTOB, KOTOpPbIE YKa3aHbl B yactu 4 ctathu 288 AIIK P®.

B wactHOCTH, Cy/1aMm HEOOXOAMMO UMETh B BUY, YTO JIMIIOM, Y4aCTBYIOIIUM
B JICJIC W WM3BEIHICHHBIM HaJJIe)KaluM oOpa3oM O BpPEMEHU UM MECTe CyIAeOHOTO
3acefaHusl, JOBOJIbl OTHOCUTEIHHO HAPYIIEHUS TIPABUII MOJCYAHOCTH MOTYT OBITh
3asBJICHbl JIMIIb TIPU PACCMOTPEHHM Jefla B Ccyle nepBod wuHcTaHuuu. [lpu
OTCYTCTBUHU HAPYIIECHUS] HOPM 00 UCKIIFOUUTEIBHOMN MOJCYTHOCTH BMEIIATEIHCTBO
Cy/la KacCal[MOHHOM WHCTAHIIMU 110 COOCTBEHHOW WHHUIIMATHBE B BOMPOC O
MOJICYJHOCTH JIeJIa He I0ITyCKAeTCH.
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Hapymienrne npaBuil noJCyAHOCTH, JTONYIIEHHOE NPU PacCMOTPEHUM Jena,
BO3HUKAIOIIETO W3 aJMUHUCTPATUBHBIX M HWHBIX MYOJHYHBIX MPABOOTHOIIECHUN
(rmaBe1 22-26 AIIK P®), camo mo cebe HE MOXET SBISTHCS OCHOBAHHEM JIJIS
OTMEHBI MPABWJIBHOIO MO CYIIECTBY CYAEOHOrO aKTa, BBIHECEHHOI'O B IOJIb3Y
Jauna, oOpaTUBILIErocs B apOUTPaKHBIM CyA C 3asBI€HUEM OO0 OCIapUBaHUU
HEHOPMATUBHOTO TMPABOBOTO aKTa, pemeHuss u jAeicTBus (0e3aeicTBus)
roCyIapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIPaBJICHUS, HHBIX OPTaHOB,
OpraHu3alni, HAJICJICHHBIX benepanbHbIM 3aKOHOM OTJICTTLHBIMU
rOCyJAapCTBEHHBIMU WM WHBIMH IYOJMYHBIMU TIOJHOMOYHUSAMHM, JOJKHOCTHBIX
JUI;  JIMla, — [puBleKaeMoro  (MPUBJICYEHHOr0) K  aJAMHUHUCTPATUBHOU
OTBETCTBEHHOCTH; JIMIIA, OTBEYAIOLIETO 1O TPEOOBAHUIO O B3BICKAHUH
00s13aTEIBHBIX TUTATEIKEH U CAHKITHH.

B ciywyae oTMmeHbl CyAeOHOro akTa 1O OCHOBAHUSIM, IMPEAYCMOTPEHHBIM
yactbio 4 crateu 288 Kopekca, neno nepemaeTcs Ha HOBOE PACCMOTPEHUE B CY[I
TON MHCTAHIIMHU apOUTPAKHOTO Cy/a, CyA€OHbIN aKT KOTOPOM OTMEHEH.

OtMeHsiss CyAeOHBIM aKT MO ATUM OCHOBaHMSIM, CyJI KacCallMOHHOMU
WHCTAHIIMM B T[IOCTAaHOBJICHMM BIIpaBe yKa3aTh M Ha JApyrue HapylleHus,
JIONYIIIEHHBIE CYJIOM MEpPBON (ANeJIAIMOHHOW) MHCTAHIMU TPU PACCMOTPEHUU
nena.

35. HampaBisis  71e10 HA HOBOE  PAacCMOTPEHHE, CYyJl KacCallmOHHOMU
WHCTAHIIMW B TIOCTAHOBJICHUU 00sI3aH yKa3aTh JAEHCTBUS, KOTOPBIE JTOJKHBI OBITH
BBITIOJIHEHBI JIMIIAMU, Y4YacTBYIOIIMMHM B Jejl€, MW CYJIOM [E€pBOM WIHU
aneJUIAIMOHHON MHCTaHIH (MMyHKT 15 vactu 2 cratbu 289 Kojaekca).

VYKkazaHusi cyJa KacCallMOHHOM WHCTaHUMU, HAmpuUMep, O TOJKOBaHUU
3aKOHa, O TOM, KakKUMU HOPMaMH 3aKOHOJAATEJbCTBA CYJy CIEI0BaJIO
PYKOBOJICTBOBAThCSA,  JIOJDKHBI ~ OBITb ~ KOHKPETHBIMHM M UCIIOJHUMBIMU,
OCHOBAHHBIMH Ha BCECTOPOHHEH  OLIEHKE JOBOJOB, COJEpKallUXCi B
KACCAIIMOHHOM >Kajlo0€ M BO3PaKEHUSX OTHOCHUTENIBHO >KaJIoObl, BBIBOJAX CY[a
MEepBOM WM  aneUBSIIMOHHONW WHCTAHUIMM O TPUMEHEHUM HOpPMBI IIpaBa,
YCTaHOBJICHHBIX UM TIO JIeTy (PAKTUYECKUX OOCTOSTENBCTBAX U UMEIOLIUXCS B J€Iie
nokazarenbcrBax (yactu 1 u 3 cratbu 286 Konekca).

[Ipu 3TOM Cyn KaccallMOHHOW MHCTaHIMU HE BOpaBE MPEApeIIaTb BOIPOCHI
O JOCTOBEPHOCTHM WJIM HEIOCTOBEPHOCTH TOTO WJIM HMHOIO JOKa3aTelbCTBA,
MPEUMYIIECTBE OJHMX JOKAa3aTelIbCTB NEped APYrMMH, O TOM, Kakas HOpMa
MaTepUaJIbHOTO TpaBa JOJDKHA OBITh TNPUMEHEHa W KaKOoe peIIeHue,
MOCTAHOBJICHUE JTOJDKHO OBITH MPUHSATO MPH HOBOM PACCMOTPECHMHU Jiena (J4acTh 2
cratbu 287 AIIK P®). BMmecte ¢ TeM cyJ KacCalMOHHOW HMHCTaHIMUA BIIPaBe
yKa3aThb Ha B3aMMOCBSI3b MPAaBOBOM OLIEHKH J0KAa3aTeIbCTB W HOPUAMYECKOU
KBaJIU(UKALUK MTPABOOTHOIIEHHUS, TTOCKOJIBKY OT 3TOT'0 3aBUCHUT TO, KaKu€ HOPMBbI
npaBa nojajiexXaT MPUMEHEHHIO TIPU pa3pelieHuu Cropa.

Cyn KaccaMOHHOW WHCTAaHUWM BIIPAaBE MNPEMJIOKUTh Cydy IE€pBOU
WHCTAaHIIMM PACCMOTPETh BOMPOCHI O 3aMEHE JHI], Y4acTBYIOIIMX B jene, 00
W3MEHEHUW OCHOBAHUS WJIM MPEIMETa UCKa, O MPOBEAECHUHU HKCIEPTU3BI N0 JIENy,
00 wucTpeOOBaHMM JOKa3aTelbCTB, B TOM 4YHUCIE B Cly4asX, Korja
COOTBETCTBYIOIINE THMCbMEHHBIC XOJaTaliCTBa OBLIM TPUOOIICHBI CylaMH K
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MaTepuajaMm Jelia, HO OCTaBJieHbl 0€3 PacCMOTPEHHs, a JO0BOAbI 00 3TOM He
NPUHATHL BO BHUMaHUE. YKa3aHus CyJa KaCCAllMOHHOM WHCTaHLIUH, B TOM YHCIIE
Ha TOJKOBAaHHWE TPOLECCYAIbHOIO 3aKOHOAATENbCTBA, W3JIOKEHHBIE B €ro
MOCTAaHOBJICHUU, O00s3aTeNbHBI IS CyJa, BHOBb PAacCMaTPHUBAIOIIETO JEJIO
(qacts 2' cratbu 289 Kozekca).

36. [Ipu npumenenun cratbu 289 AIIK P® cinenyer mMeTh B BHAY, UTO
JaTOM NMPUHSATHS MOCTAHOBJICHUS Cy/1a KaCCallMOHHOW MHCTAHLUMA CUMUTAETCS aTa
€ro U3rOTOBJICHUS B MOJHOM oObeme. [Ipu 3TOM M3roToBiIeHNE MOCTAHOBJICHUS B
MOJIHOM 00beMe MPUMEHHUTEBHO K cTaThe 176 Koaekca MOXXeT ObITh OTIIOKEHO Ha
CPOK, HE MIPEBBIIIAIONINK MSATH THEH CO THS 0ObSIBICHUS PE30JIIOTUBHOM YacTH.

Cyn  KaccallMOHHOM  HMHCTaHUMU B MOPAIKE,  ONPEAECICHHOM
cratbeii 179 ATIIK P®, BmnpaBe mo cBoeld HHHMIMATUBE WM 10 3asBICHUIO
yKa3aHHbIX B 4yactu 3 cratbu 179 Kopekca nwi MCIpaBUTh JONYIICHHBIE B
MOCTAHOBJICHUM OIMCKU, OMEYaTKH U apu(METHYECKHE OIIUOKU 0e3 M3MEHEHUSs
€ro coJiep KaHusl.

Cya KaccalMOHHOW WHCTaHUMU TaKXe BIPAaBE MPUHATH JOMOJHUTEIBHOE
ITIOCTAHOBJICHHE, Pa3bACHUTD MIOCTAHOBJIEHUE IPUMEHUTENBHO K cTaTham 178, 179
Konekca.

37. llpu nmpumenenun mnonoxenuit crateu 287 AIIK PO o momHomouwnsx
CyJla KaCCAllMOHHOM MHCTAaHUMU WU3MEHHUTH PEUICHUE CyJa NEPBOM MHCTAHLUUHU U
(MIM) TOCTAHOBJICHHE CY/la aleJUIAIMOHHON HHCTAHIIUK (TyHKTHI 1, 2 1 3 yactu 1)
HAJUIE)KNAT YYUTHIBATh CIIEAYIOLIEE.

B cinydae Hecormacus Cyna TOJBKO € MOTHUBHPOBOYHOM  YacThIO
oOkalmyeMoro cyneOHOro akra, KOTOpas, OJHAaKo, HE TIOBJICKJAa IPHUHITHS
HEMpPaBUJIBHOTO PEIICHMs, CYyJ KacCallMOHHOW MHCTAHIIMM, HE OTMEHss
00ayeMbli Cy/1IeOHBIN aKT, MPUBOJUT UHYIO MOTUBUPOBOYHYIO YaCTh.

Ha n3mMeHneHne MOTUBUPOBOYHON YaCTH CyI€OHOTO aKTa MOXKET OBITh TAKXKE
YKa3aHO B PE30JIOTUBHON YaCTH MOCTAHOBJIEHUS Cy/1a KACCAllMOHHOW MHCTaHIIUU.

38. Kaccanmionnsie xajoObl Ha OMpeeNieHUs] Cyla MEepPBOM WHCTAHIMH O
BO3BpAILEHUHA HWCKOBOTO 3asBJICHUS, 3asBJICHUA, ONpeleiaeHuss o0 OTKaze B
INPUHATUU 3aBJICHUSI, IPYTrUe NPEMSTCTBYIONIME NajJbHEHIIEMY JBH)KCHUIO JIelia
OTIpe/IeNICHUs] U IPUHATHIE MO pe3yJibTaTaM PacCMOTPEHUS aleIUIUOHHBIX Kajlo0
Ha HUX I[IOCTAHOBJICHHS CyJa amneJUIAIMOHHONM HWHCTAHLIHUH pPaccMaTPUBAIOTCS
CYJIOM KacCallMOHHOW MHCTAHIIMM MIPUMEHHUTENBHO K yacTu 2 ctatbu 290 AIIK PO
B CPOK, HE TIPEBBIMIAIONININ MSITHAAIATA THEH CO THS TMOCTYIUUICHUS TaKOU JKajioObl
B CyJl KACCAlMOHHOW MHCTaHLUU.

39.B ciywae ecnu mocie pacCMOTPEHMsI KAacCAIlMOHHOW JKaloObl |
NPUHATHUS 110 pe3yjbTaTaM €€ PacCMOTPEHUS! MOCTAHOBJICHUS CyJ KacCAllMOHHOMN
WHCTAaHIMM TPHUHSAJI K CBOEMY IIPOM3BOJACTBY KacCCallMOHHYIO >KajoOy Jwiia,
YYacTBYIOIIETO B JieJi€ W TMOJABUIEr0 3Kalo0y B CPOK, YCTaHOBJICHHBIN
polieccyanbHbIM 3aKOHOJATEIBCTBOM, JTUOO JIMIIA, HE TPUBJICUYEHHOIO K YYaCTHIO
B JieJie, MpaBa M OOS3aHHOCTU KOTOPOTO 3aTPOHYTHI OO0XKATyeMbIM CYyAEOHBIM
aktoM (cratbst 42 AIIK P®), rtakyro xano0y cieayeT paccMaTpuBaTh
MPUMEHUTENBHO K MPAaBUJIAM PACCMOTPEHHUSI 3asBJICHUSI O IEPECMOTPE CY/IeOHOTO
aKTa MO0 HOBBIM WJIM BHOBb OTKPBIBIIIUMCSI OOCTOSITEIbCTBAM.
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Ecnu mpu paccMOTpeHUM COOTBETCTBYIOIIEH KalloObl CyA KacCallMOHHON
WHCTAHIUW YCTaHOBUT, YTO 3asBUTEJb SBISECTCS JIULIOM, HE IPUBICYEHHBIM K
YUYacTHIO B JIeJie, O MpaBax M 0053aHHOCTAX KOTOPOTO MPHUHSITHI Cy/1eOHBIC aKThI TIO
JieNy, TO paHee MPUHATHIE CyAeOHbIE aKThl (TOCTAHOBJICHHE CyJa KacCallMOHHOU
WHCTaHIMHU, MMOCTAHOBJICHHE CyJa ale/UISIUOHHOW MHCTAHLIMM M PEIICHHE CyJa
NEpBOM MHCTAHIMHU) TOJUIE)KAaT OTMEHE C HaIpaBJIEHUEM Jiejla Ha HOBOE
PaccMOTpEHME B CyZl COOTBETCTBYIOLIEH MHCTAaHIMU. [IpH 3TOM Cy/ KaccalMoHHOM
UHCTAHIIMM  JOJDKEH OTMETUTh, KAaKOW BBIBOJ CyAd, U3JOKEHHBIH B
MOTHBHPOBOYHOM W/WIIM PE30JIIOTUBHOM YacTU CyJEOHOrO aKkTa, KacaeTrcsl IpaB
Wik OOA3aHHOCTEH HE IPUBJICYECHHBIX K YYacTHIO B Je€l€ JIMI, a TakKke
MOTHBHPOBATh HEOOXOAUMOCTb UX IPUBJICUECHMUS.

OTtaesibHbIE BOIIPOCHI PACCMOTPEHMS eI CYI0M
KAaCCAIIMOHHOW MHCTAHIINH

40. KaccanmmonHass ’kamo0a Ha TIOCTAHOBJIIEHHE CyAa KacCallMOHHON
WHCTAHIIMU 00 YTBEPXKICHUM MHPOBOTO COIJIAICHUST M O TPEKpalleHUu
MPOU3BOJICTBA MO JIEy MOXKET OBbITh MOJaHa B CyJ KAacCallMOHHOW WHCTAHI[UU
npuMeHuTeNnbHO K yacth 11 crateu 141 AIIK P®. Takas kaccanuoHHas »ajnoba
paccMmaTpuBaeTcs B opsiike, onpeaesieHHoM ctather 291 Konekca.

Eciu mo pesynbraraMm paccMOTpeHHMsS XojaTaiicTBa 00 YTBEPKICHHUU
MHPOBOI'O COTJIAIICHHUS] CYJ KAaCCAllMOHHOWM WHCTAaHIMU OTKAa3bIBA€T B €rO
YTBEPXKJICHUH, OTpeaeiIeHue 00 3TOM BBIHOCUTCS Ha OCHOBaHMM dYacTu 9
cratbu 141 AIIK P® B Bune otaenbHoro cynedHoro akra. Kaccarmonnas xano0a
Ha TaKoe OMpPEACTICHUE MOXKET ObITh MOJJaHa B TOT ke CYJ B CPOK, YCTAaHOBJICHHBIN
yactbio 6 cratbu 188 Kopekca, m paccmarpuBaeTcsi B MOPSAKE, OMPEACICHHOM
cratben 291 Kopekca.

41. Vcxons u3 conepkanus yactu 3 ctatbu 289 AIIK PD B noctaHoBiIeHUHU
CyJla KacCalluOHHOW MHCTAaHIIUK JOJDKHO OBITh YKa3aHO Ha paclpe/iesICHUEe MEXY
CTOpOHAaMH CYyIE€OHBIX PACX0JI0B, MIOHECEHHBIX B CBS3M C MOJAYeH KaccalmoOHHOMN
XKajoObl, B CIydasix, KOT/Ia CyJl KaCCallMOHHON MHCTAHIIMU OCTaBUJI 00KaJTyEeMbIii
CyJIeOHBIN aKT 6€3 M3MEHEHHUsI JINOO MPUHSI HOBBIM CyZIcOHBIN aKT.

[Ipu ormeHe cyneOHOTO akTa ¢ Inepeiadei JiejJja Ha HOBOE PACCMOTpPEHHE
BOIIPOC O paclpeiesieHnd CyIeOHBIX pacXoJIOB pa3peliaeTcss apOUuTpakHbIM
CyJIOM, BHOBb PACCMATPUBAIOIIUM JIEJIO.

[Ipu >TOM mnpuMeHseTCS MOPSAOK paclpeAcsieHusl CYIAeOHBIX PacXOJI0B,
ycraHoBiieHHbIN cTaTheil 110 AIIK PO.

42. 1lpu HamMuuyu OCHOBAHUM JUIs MPEKpalleHUs MPOU3BOJICTBA IO JACNY,
npeaycMoTpeHHblx cratbeir 150 AIIK P®, apOutpaxHbiii cya KaccallmOHHOU
WHCTAHIIMU CO CChUIKOM Ha mnyHKT 6 crateu 287 Komekca mpekpaiaer
MPOU3BOJICTBO MO JEJIy MPU YCIOBUU, €CJIIM JaHHbIE OCHOBAaHMS BO3HUKIIU JI0
NPUHATHS PEIICHUsT apOUTPaXHBIM CYJOM TepBOM MHCTaHIuU. [Ipu 3TOM, eciu
MocJje MPUHATHUS PEIICHUs CYJOM NEepBONM MHCTAaHIMU M TOAA4YM KaCcCAIllMOHHOM
Kajmo0bl JIMKBUIUPOBAHA OpraHu3aius Ju00 HacTyluja CMEpTh TpakKIaHUHA,
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MOJIaBIINX KACCALMOHHYIO KaJlo0y, U y HUX OTCYTCTBYIOT NMPAaBONPEEMHUKH, TO
MOJIJICKUT MPEKPALICHUIO POU3BOICTBO IO KacCallMOHHOM kajlooe.

Eciu apOuTpakHbIM CyIOM KacCal[MOHHOM MHCTAaHIMM YCTaHOBJIEHBI
OCHOBAHMSI ISl MPEKPALLEHUs NPOU3BOJACTBA IO JI€y U UMEETCS XOAATailCTBO
3asgBUTENS 00 OTKa3e OT KaCCAIMOHHOM kaloObl, MPOU3BOACTBO MO KacCAllMOHHON
*Kanobe mpeKpaliaeTcs.

[Ipekpamass npoU3BOACTBO IO AENY, CYA KAacCAllMOHHOM HWHCTaHLHMHU CO
ccbuikoi Ha yacth 1 crateu 151 AIIK P® u moanyskrt 3 nmyHkta 1 cratbu 333%
Hanorosoro koaekca Poccuiickon @enepannu pemaeT BOIPOC O BO3BPATE CYMMBI
rOCyJapCTBEHHOW IONUIMHBI, YIUIAYEHHOW KakK IpU TO0Jade KacCAlMOHHON U
aneJUIAIMOHHON KalloObl, TaK M MpPU PACCMOTPEHHUM JieJa CYJIOM TepBOM
WHCTaHIINH.

43. Ecniu B cootBeTcTBHH cO crtathedt 62 AIIK P® B moBepeHHOCTH
CHEeUaIbHO OrOBOPEHO MPABO MPEJACTABUTENS HA 00KallOBaHUE CylE€OHOIO aKTa,
TO TAKOU MPEICTABUTEb TAKKE BIIPABE OTKA3AThCS OT KACCAIIMOHHOM KaJIOOBbI.

44. CynebHoe pelleHHe Mo Jely O NPHUBJICYCHHH K aJMUHUCTPATHBHOU
OTBETCTBEHHOCTH WJIHM MO JIedy 00 OCHapuBaHUM PEUICHHS aJMUHUCTPATHUBHOTO
opraHa O TMpUBJICYEHUU K aJIMHHHCTPATUBHOW OTBETCTBEHHOCTH, €CIH 3a
COBEpUICHUE AJIMUHUCTPATUBHOTO IPABOHAPYIIECHUS 3aKOHOM YCTaHOBIIEHO
aAMUHUCTPATUBHOE HAKA3aHUE TOJIBKO B BHJIE MPEAYNPEKICHUS U (WIM) B BUIE
aIMUHUCTPAaTUBHOTO ITpada W pasMep HA3HAYEHHOTO aJMUHUCTPATUBHOTO
mTpada HE MNpPEeBBIIACT I IOPUIAYECKUX JIMI] CTa ThIcAd pyOneu, s
WHIUBUYAIbHBIX MPEINPUHUMATENCH U (PU3MUECKUX JUI] — MATH ThICSY PyOJIeH,
MOXET OBITh O00XXKAJIOBAHO B AapOUTPAKHBIN Cy/A amneJUIAIUOHHON WHCTAHIUU.
Kaccanonnble kanoObl Ha Takoe€ pEIIeHHWE, €CIM OHO OBbUI0 NpPeIMETOM
paccCMOTpeHUsT B  apOUTPaKHOM  CyJA€  aleJUIALIMOHHOM  WHCTAaHUUHU, U
MOCTAHOBJICHHE apOUTPAXKHOIO CyJa aneJUIALMOHHON WHCTAHLUWH, MPUHATOE IO
JAHHOMY JI€y, PacCMaTPHUBAIOTCS CYJOM KAacCallMOHHOM MHCTAHLMH C YYETOM
0COOCHHOCTEH, yCTaHOBIEHHBIX craTheil 288° Komekca, B cummy wactu 4'
cratbu 206, yactu 5' crareu 211 AIIK P®, T. e. u B TOM cily4yae, €ciu Jelo,
OTHOCALIEECS K TEPEeYHI0 JeJ, MOAJIekKAUIMX PACCMOTPEHUIO B MOPSIKE
YOPOIIEHHOTO Mpou3BojcTBa (MyHKTHI 3, 4 uvactu 1 crateu 227 Komekca), He
paccMaTpuBajOCh B IOPSAKE YIOPOILIEHHOTO IPOM3BOACTBA B CBA3U C
MPUMEHEHUEM T0JI0KeHUI yacTh 5 cratbu 227 AIIK PO.

PaccmarpuBast Bompoc o mopsifike pacCMOTPEHHS KacCAI[MOHHOM Kajo0bl 0
JenaM O TPUBJICUCHUU K aJMUHUCTPATUBHON OTBETCTBEHHOCTH W MO Jenam 00
OCHapyUBaHUM PENICHUS AaAMUHUCTPATUBHOTO OpraHa O TMPHUBJICYCHUU K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, CyJaM CIE€QyeT HCXOJIUTh U3 pa3Mepa
(aKkTHYeCKM Ha3HAYEHHOTO HaKa3aHUs MO0 KOHKPETHOMY Jely, a He M3 pa3Mepa
CaHKIMH, ycTaHOBIEHHON B KOAII PO.

I[Ipy »TOM 1O JenaM O TMPUBJICYCHUHM K  aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH HAJIJICKUT YUYUTHIBATH CYMMY aJIMHHHCTPATUBHOIO IITpada,
OTPEEICHHYIO apOUTPAXKHBIM CYI0M, IPUHSABIIUM PEIICHUE O TPUBJICUYCHUH JTULA
K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH.
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[To nmemam 00 ocmapuBaHWUW pEMICHUS AIMUHUCTPATUBHOTO OpraHa o
MPUBJICYCHUH K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH HAIJICKUT YUYUTHIBATH
CyMMYy  aJIMHHUCTPATUBHOTO mTpada, Ha3HAYEHHOTO B KauecTBe
aIMUHUCTPATUBHOTO HAaKa3aHUsl aIMUHUCTPATUBHBIM OPTAaHOM.

45. Kak crenyeT u3 4acTu 4' crateu 206, yactu 5 craten 211 AIIK PO,
KaccallMOHHbIE »KajoObl Ha CyJeOHbIe aKThl 1O JjeiaM 00 aJMHUHUCTPATHBHBIX
MIPABOHAPYIICHUSIX PACCMATPUBAIOTCS CYJOM KacCAllMOHHOW MHCTAHIIMU C YUYETOM
OCOOCHHOCTEM, YCTAHOBJICHHBIX CTaTbEH 2882 Konekca, B cnydae, eciu B
Ka4eCTBE aIMUHUCTPATUBHOTO HAKa3aHMUS 3a COBEPIICHHWE aAMUHUCTPATUBHOIO
MpaBOHAPYIICHUS HA3HAUYCHBI IPEAYINpeKaeHue U (Wian) mrpad, pazMep KOTOPOTo
HE MPEBBIIIACT JJIS FOPUANICCKUX JIMI] CTa ThICAY pyOJel, 1 (GU3NYSCKUX JIUI] U
WHJIMBUAYAJbHBIX IPEANPUHUMATEINICH — IIATH ThICAY PYyOJICH.

Ecmn  xe KoAIl P® npemycmarpuBaeTrcs HWHOE albTEPHATUBHOE
HaKa3aHWE 32 COBEPIUICHHUE AJMHUHUCTPATUBHOIO IMpaBOHApYIIEHUS (HampuUMeD,
MPUOCTAHOBJICHUE JCSATEIBbHOCTH), a TakXke B CIydasx MOpUBJICYCHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH B BHJE IITpada U APYroro BUja HaKa3aHUs
CHelUalbHbIA MOPSAAOK PACCMOTPEHHUS KalloO Ha Cy/neOHbIe aKThl MO JeiIaM 00
aIMUHHACTPATUBHBIX ITPABOHAPYIICHUSAX, YCTAHOBJICHHBIN YaCThIO 4 craten 206 u
qacteio 5° craten 211 AIIK P, ne MIPUMEHSIETCA BHE 3aBUCUMOCTH OT pa3mepa
mrpada; oOxkajgoBaHHE CyNEOHBIX aKTOB IO TaKuM JiejaM B TOPSIKE
KaCCAIlMOHHOTO MPOM3BOJICTBA OCYIIECTBISIETCS MO IpaBmiiaM yacTu 2 cratbu 181
Konekca.

46.B cBs3u ¢ TPUHATHEM HACTOSAIIETO TOCTAHOBJIEHUS TNpPU3HATH HE
MO/IJIeKAIINM TPUMEHEHHIO TlocTaHoBieHue [lnenyma Bwiciero ApOuTpakHOTO
Cyna Poccuiickoit @enepanun ot 24 centsops 1999 roma Ne 13 «O nmpumeHeHUn
ApOuTpaxxHoro mpoleccyaibHoro kojaekca Poccuiickoit @Deaeparuu npu
PacCMOTPEHUU JIeTT B apOUTPaKHOM CYJI€ KACCAIIMOHHOW MHCTAHIIUN.
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