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OOPUIMNAITIBHOE U3JAHUE
OCHOBaHO B uroJie 1961 roma

MMOCTAHOBJIEHUS TTPE3UITYMA, )
PEIIEHUS Y OIPEJEJEHUSA CYJEBHBIX KOJUIETUA
BEPXOBHOTO CYJIA POCCUIICKOW ®EIEPAITNN

10 T'PAXKIIAHCKUM JEJIAM

CocraBieHne 32eMIIMKOM PACIHCKH,
MOATBEPKAAIONICH HATMYKE 0JITA ¥ YTOYHAIOMIEH
€ro pasmep, He CBHIETEIbCTBYET O 3AKIIOYEHHH
CTOPOHAMH [I0TOBOpA 3aiiMa COrJIAINEHUsT
0 MpeKpanieHn 00513aTeIbCTBA MPeA0CTABICHHEM
OTCTYNIHOI'0O U HE ABJACTCA OCHOBAHUEM I 0TKa3a
B HCKE O B3bICKAHHMH JI0JIra 10 J0roBOpy 3aiima

Onpedenenue CyodebHOU Koaneeuu
no epaxcoanckum denam Bepxosnoco Cyda PD
om 15 aseycma 2017 e. Ne 5-KI'17-112

(U3BneueHue)

T. obpaTuics B cya ¢ uckom K O. 0 B3bICKAHUM Jie-
HEXHBIX CPEJICTB, YKa3aB B 000CHOBAHME 3asIBICHHBIX
TpeboBaHwmii, 4To 1 HOs1IOpst 2013 1. IO IOTOBOPY 3aii-
Ma OH mepeaall OTBETYMKY JACHEXHbIE CPEACTBA B pa3-
mepe 500 000 py6. cpokom o 1 suBapst 2014 r.
“mo 10% B Mecs11”, oqHAKO B YCTAaHOBJICHHBIN CPOK
OTBETUMK JECHEXHbIE CPENCTBAa HE BEpHYJI. 8 sSIHBapsI
2015 r. O. cocTaBuI pacimucKy, COrjacHO KOTOPOii OH
00s13a1csl BBITLUIATUTh UcTLy H0 1 ampenst 2015 r. nme-
HexHbIe cpeactsa B pazmepe 20 000 gomnapos CIILIA,
OJIHAKO CBOM 00s13aTesibcTBa He ucnojaHwi. Mcreln
MIPOCHJI CY[I B3bICKATD C OTBETYMKA JEHEXKHBIC CPENICT-
Ba B pazmepe 20 000 mosnapos CIIIA, mpoueHTH 3a
MMOJIb30BaHME UYXXUMU JIEHEXHBIMM CPEICTBAMM 3a
nepuon ¢ 1 ampens no 19 asrycra 2015 r., a Takxke
pacxombl Ha OIIaTy TOCYIapCTBEHHOW ITOIUTHEL.

Pemrenvem cyma miepBOif MHCTAHIIMM MCKOBEIE
TpeboBaHusl T. ObUIM yIOBAETBOPEHBI YaCTUYHO, C
YYeTOM BO3BpaTa YacTH JOJITa B IMOJIb3Y T. ObIITH B3bI-
CKaHBI JeHeKHBIE cpeacTBa B pasMepe 19 752 momna-
pa CIIA B pyonsx o kypcy banka Poccun Ha neHb
HUCTIOJIHEHMST PELIEHUST Cyla, a TakKe pacxoibl Ha
OIJIaTy roCy1apCTBEHHO MOUUIUHBI. [{0moIHUTE b-

HBIM pelleHHeM B Moib3y T. ObLIM B3bICKAHBI IIPO-
LIEHTHI 32 MOJIb30BaHUE YYXXKUMU JNEHEXKHBIMU CPel-
CTBaMU.

ANeJUISIMOHHBIM ~ OTNPEJEJICHUEM YKa3aHHbIE
BBIIIE CylAeOHble TTOCTAHOBJEHUSI ObLIM OTMEHEHHDI,
T10 JIeTy BBIHECEHO HOBOE pellieH1Ee, KOTOPHIM B yIOB-
JIETBOPEHUU 3asIBJICHHBIX TPEOOBaHUII OTKa3aHO.

YnoBneTBopsisg YaCTUYHO UCKOBbIE TpeOoBaHuUs T.,
Cy/1 MepBOi MHCTAHIIMU yKa3ajl Ha TO, YTO OTHOILIEHUS
MEXJy CTOpOHaMHM BbITEKAJIA M3 AOroBopa 3aiima, a
COCTaBJIEHHAs1 OTBETYMKOM pacrnucka MOATBEpXKaaia
HaJlMuue 3a€MHbIX 00513aTeIbCTB MEXY CTOPOHAMU U
corjaileHueM 00 OTCTYITHOM HE SIBJISLIACh.

OTMeHss peuieHue cyna NMepBOMl MHCTAaHUMU U
OTKa3biBas B YIOBJETBOPEHHWMU MCKOBBIX TpeOOBa-
HUU, Cyl aneJUISIMUOHHOW MHCTAHIIUU COCJAJICS Ha
TO, YTO UCTLIOM OBbLIO TPEABSIBICHO TpeOOBaAaHUE O
B3bICKAHWU OTCTYMHOTO. B3bICKMBasl JOIT IO AOTO-
BOpY 3aiiMa, CyJ IIepBOM MHCTAHLIMM BHILLIEN 32 IIpe-
JIeJIbl 3asIBJIEHHBIX TpeOOBaHUI, a MPU 3aKJIIOYEHUU
corJialieHust 00 OTCTYITHOM KpeIuTop BIpaBe TpeOo-
BaTb MCMOJIHEHUS TOJBKO MEPBOHAYAIbHOTO 00513a-
TeJbCTBA, HO HE MPEAOCTABJIEHUs OTCTYITHOTO.

CyneOHasi KoJulervsi Mo TpaxXkIaHCKUM Jejaam
BepxosHnoro Cyma P® 15 asrycra 2017 r., He corya-
CHUBIINWCH C BBIBOJAMHU CyAa amneJUISIIMOHHOW WH-
CTaHLIMU, OIpeAeieHue OTMEHWJa MO CAEAYIOLIUM
OCHOBAHUSIM.

B cootBercTBHm c 11. 1 cT. 807 'K P® mo noroso-
py 3aiiMa omHa CTOpoHa (3aMMojaBell) MepenacT B
COOCTBEHHOCTb JIPYroii CTOpOHe (3aeMILUKY) N1eHbI1
WU OPYTrUe BELIU, ONPENETIEHHBIE POLOBBIMUA MPU-
3HaKaMM, a 3aeMILUK 00sI3yeTCsl BO3BPATUTh 3aMMO-
JaBlly TaKylo e CyMMy AeHer (CymMMmy 3aliMa) Win
paBHOE KOJIMYECTBO IPYrUX MOJYYEHHBIX UM Belleil
TOTO ke pojia U KauecTBa. JloroBop 3aliMa cuuTtaeTcst
3aKJIIOYEHHBIM C MOMEHTA TepeJayun AeHeT Uiu apy-
TUX BELLIEH.



Cornacho 1. 1 c1. 405 nanHoro Koaekca moyx-
HUK, TIPOCPOUYUBIINK MCIIOJTHEHUE, OTBEYAET Mepel
KPEIUTOPOM 3a YOBITKM, NMPUYMHEHHBIE ITPOCPOYU-
KOI, 1 3a MOCJEACTBUS CIYyYalHO HACTYIIMBILIEHA BO
BpeMsI TTPOCPOYKN HEBO3MOXHOCTU MCIIOJTHEHUS.

ITynkrom 1 ct1. 450 storo xe Kopekca mpemy-
CMOTPEHO, UTO IOTOBOP MOKET OBITh U3BMEHEH I10 CO-
[JIAIIEHUIO CTOPOH.

M3 mpuBeneHHBIX TTOJOXEHUI 3aKOHA CIICAyeT,
YTO CTOPOHBI JOTOBOpA 3aiiMa IT0 COTIAIICHUIO MO-
TYT U3MEHUTH €r0 YCIOBUS, B TOM YHMCJIE M B YaCTH
pa3Mepa J0Jra ¢ y4eTOM MPOCPOUYKU €ro UCIOIHE-
HUSA, YOBITKOB KPEANUTOPA U WHBIX OOCTOSITENTBCTB.

Cratbeit 409 'K P®, Ha KoTOpyio cociajica Cyr,
aneJUISIIMOHHON WMHCTaHLMU, MPEeIyCMOTPEHO, YTO
10 COMIAIlIEHUIO CTOPOH 00513aTEILCTBO MOXKET OBITh
MpeKpalleHO NpPeaoCTaBIeHUEeM OTCTYITHOIO — YII-
JIaTOM JEHEXHBIX CPEelCTB WM Mepenayeil MHOro
HMMYIIECTBA.

Takum obOpa3oM, mpeaocTaBiIe€HUE OTCTYITHOIO
SIBJISIETCSI OCHOBAaHUEM TIpeKpallleHUsT 00513aTeNIbCT-
Ba. [1o cMBICTy TaHHOIT HOPMBI BMECTO MPETYCMOT-
PEHHOTO 00sI3aTeJILCTBOM MCIIOJHEHUS TOJDKHUKOM
MIPEIOCTABIISIETCS MCIIOJTHEHNE MHOTO Poja, KOTOPOe
C comracus KpemuTopa IpH3HAETCS HaIesKalluM
WCTIOJTHEHWEM U TIpeKpalaeT epBoHaYaIbHOE 005 -
3aTEIbCTBO.

B cootBercTBUM ¢ 4. 1 cT. 196 T'TIK P® mipu mipu-
HATUM PEIIeHUs CyI OIEHWBAET, KAKOBHI ITPAaBOOT-
HOIIIEHUsI CTOPOH, KaKOM 3aKOH JOJKEH OBITh TIPH-
MEHEH I10 TaHHOMY Jey.

Kak pazbsicHeHO B moctaHoBieHuM IlieHyma
BepxosHoro Cyma P® or 23 wmrons 2015 r. Ne 25
“O nmpuMeHEeHUM CydaMu HEKOTOPbIX ITOJOXKEHUIA
paznmena I yactTu mepBoil I'paxaaHcKoro Kojekca
Poccuiickoit ®Pegepauuu”, B COOTBETCTBUU CO
ct. 148 T'TIK P® unu cr. 133 AIIK P® Ha cranumn
MOATOTOBKU Aeja K CyAeOHOMY pa30oMpaTebCTBY CY
BBIHOCUT Ha OOCYXIEHHE BOIIPOC O IOPUAMYECKOM
KBaJTM(UKAIIMH TTPABOOTHOIIEHMS TS OTIpEACICHUS
TOTO, KaKre HOPMBI MpaBa ITomIekaT TPUMEHEHHIO
IIpH pa3peleHNH CIIopa.

ITo cmeicay 4. 1 ¢T. 196 T'TIK P® unu 4. 1 cr. 168
AITK P® cyn onpenensieT, KaKie HOPMEI TTpaBa clie-
JIyeT TIPUMEHUTh K YCTAaHOBJIEHHBIM OOCTOSITEIbCT-
BaM. CyJ TaKKe YKa3bIBaeT MOTHUBEI, ITO KOTOPBIM He
MMPUMEHWJI HOPMBI TIpaBa, Ha KOTOPHIE CCHUTAINCH
JIM1a, y4yacTBYIOIIME B Aejie. B ¢BsI3U ¢ 3TUM cChlIKa
HCTIIAa B MCKOBOM 3asIBJIECHMM Ha HE MOJUIeXalllue
MPUMEHEHUIO B TAHHOM JieJie HOPMBbI ITpaBa cama 1o
cebe He SBJsIeTCSl OCHOBaHUEM IIJIs1 0TKa3a B YIOBJIe-
TBOPEHUU 3asiBJIEHHOTO TpeboBaHus (11. 9 yKazaHHO-
ro Bbllie IocTaHoBIeHMs1 Ilnenyma BepxoBHOro
Cyna PD).

IIpuBeneHHble TpeboBaHUS B cuiay ab3. 2 4. 1
ct. 327 I'TIK P® pacripocTpaHsSioTCsI U Ha CYII artes-
JIIMAOHHOW WHCTAaHILIMM, KOTOPBIM TTOBTOPHO pac-
CMATpHUBAET NIEJI0 B CyAeOHOM 3aceaHUU IO MPaBU-
JIaM TIPOU3BOACTBA B CY/Ie TTepBOM MHCTAHIINHU C YIe-
TOM OCOOEHHOCTEeH, MpeayCMOTPEHHbIX TiaBoit 39
nanHoro Kogekca.

T. oOparuics B ¢y ¢ ICKOM O B3bICKAHWU JOJTA,
CCHITasiCh Ha To, 4To O. TeHEeXHBIE CPEeICTBa, TTOJY-
yeHHble 1 Hos1Ops 2013 r. 1o goroBopy 3aiiMa, He
BEPHYJI.
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8 ssuBaps 2015 r. O. BbIIaNl pacnucKy, B KOTOPOU
MoAaTBepIul (haKThl 3aKJIIOUYEHMST JOrOBOpa 3aiimMa,
MOJYYEHMST 3a€MHBIX CPEICTB, HEMCIIOJHEHUS 00s-
3aTeJIbCTBA 110 BO3BpaTy 3aiiMa M yIiaTe IMpoLEeHTOB,
a Takke 00s3aJIcsl B TeUeHUEe TpeX MecCsIleB BO3Bpa-
tuTh goiar B pasmepe 20 000 gomnapos CIIA.

OOpalasicb ¢ MCKOBBIM 3asiBieHUeM B cyn, T.
CBOM HCKOBBIE TpeOOBaHMSI yKa3aJl KaK B3bICKaHUE
OTCTYITHOTO, TIPU 3TOM COCJIABILMChH Ha IOJOXEHUS
cr.ctT. 317, 395, 808 'K P®D, a Takke cT. 409 3TOrO XKe
Konekca.

Mexay TeM 13 YCTaHOBJEHHBIX CYyIOM OOCTOSI-
TEJILCTB CJIEAYET, UTO NMepBOHAYAIBHOE 00513aTeJIbCT-
BO 3aKJII0YaJoCh B BO3BpaTe J0JIra.

Pacniuckoit O. moarBepaua HaJIWuMe A0Jra U
00s13aJIcsl BEpHYTh JEHEXXHbIE CPeICTBa B OIpeme-
JIEHHBII CPOK M B OMpeIeeHHOM pa3Mepe.

Takum obGpa3oM, 00513aTeILCTBO OOKHUKA IO
CYILIECTBY OCTaJOCh TNPEXHWM, PACIUCKOW ObUI
YTOUYHEH €ro pa3Mep, a OlIMO0YHas CChIJIKa UCTIIA Ha
nojoxeHus ct. 409 'K P® cama no cebe He ABsI-
JJacb OCHOBaHMEM JJII OTKa3a B MUCKE O B3bICKAHUU
YCTaHOBJICHHOTO CYIOM JOJITA.

IIpu takux ob6crositenbcTBax CymeOHas KoJuie-
rus 1o rpaxmaHckum aenam BepxosHoro Cyna P®
OTMEHMJIA alle/UISILIMOHHOE ONpeleeHUe ¢ Harpas-
JIEHUEM JieJla Ha HOBO€ PACCMOTpPEHNeE B CYyJ areis-
LIMOHHOW MHCTAHLIMU.

1O SKOHOMUWYECKUM CITOPAM

JIbrora mo HajIOry Ha UMYyIIECTBO,
npexycMorpennad . 21 cr. 381 HK P®,
He PACHpPOCTPAHSAETCS HA HEKHUJIbIE
00BEKThI HeBIKHUMOCTH

Onpedenenue CydebHoil koareeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 30 nosopsa 2018 e. Ne 309-KI'18-12770

(U3BneueHue)

OO01ecTBO 00paTUIOCh B apOUTPaKHBIN CY1I C 3a-
SIBJICHUEM K HaJIOTOBOMY OpraHy O BO3BpaTe MU3JIUILI-
He YIJIJAYeHHOro Hajora Ha MMYILEeCTBO OpraHu3a-
uuii 3a 2013—2014 rr.

OcHoBaHMEM [Jig OOpalleHUsI O0lIeCcTBa B CYI
MOCIYXXH1JI 0TKa3 HaJIOrOBOTO OpraHa BO3BpaTUTh 00-
1LIECTBY M3JIUIIHE YIUTAYeHHBIN HAJIOT Ha UMYLLECTBO
opranm3anuii 3a 2013 rom B CBSI3M C UCTEUYEHUEM
TPEXJIETHETO CpPOKa, ycTaHoBjeHHoro 1. 7 ¢T. 78 HK
P®, co gHg ymiaTel CyMMBI HaJiora.

PemieHuem apoutpaxHoro cyia rnepBoil MHCTaH-
LIMU, OCTaBJ€HHbIM 0e3 M3MEeHEHUsI IOCTaHOBJIE-
HUSIMU CyJa aneJUISIHMOHHOM MHCTAaHUMU U apOuT-
paxXHOTO CylIa OKpyra, 3asiBIeHHbIe TpeOOBaHUsI
YIOBJIETBOPEHBI.

Cyabl IPpUIIUIM K BBIBOIY O HAJIUYUM Y OOLLIECTBA
npaBa Ha TpUMEHEHUe MpeaycMoTpeHHoi 1. 21
ct. 381 HK P® nbroTel 110 HAJIOTY Ha UMYIIECTBO B
OTHOILLIEHUM MPUHAMJIEXAIEro eMy 34aHus TOPro-
BO-pa3BJieKaTeJbHOTO LIEHTpa, BBEASCHHOIO B JKC-
mnyatauuio B 2013 rogy (aBe ouepeaud CTPOUTEIbCT-
Ba) U UMEIOLIETO BBICOKYIO SHEPreTUuIecKyo 3¢ dek-
TUBHOCTb — KJIACC BHEpPreTuyeckoil 3(pdeKTuBHO-



ctu “B+” (BBICOKMIi), UTO MOATBEPXKAAETCS COOT-
BETCTBYIOLIMMU SHEPreTUYECKUMU MacCopTaMu.

CyneOHast KoJulerus o 9KOHOMUYECKUM CIIopam
BepxosHoro Cyma P® 30 Hos6psg 2018 r. otMeHMIIa
Ha3BaHHbIE CyeOHbIE aKThI 110 CAEAYIOLIUM OCHOBA-
HUSM.

Ha ocnoBanuu 1. 21 ct. 381 HK P® opranusa-
LIMM OCBODOOXKAAIOTCS OT YIUIaThl HAJIOTa Ha UMYIIe-
CTBO B OTHOLIEHUWM BHOBb BBOIMMBIX OOBEKTOB,
MMEIOIIMX BBICOKUI KJIacC HepreTu4yeckoil apdek-
TUBHOCTH, €CJIM B OTHOIIIEHUM TaKUX OOBbEKTOB B CO-
OTBETCTBUM C 3aKOHoHaTeNbcTBOM Poccuiickoii Pe-
JIepauuy  TMPeayCMOTPEHO OIlpeesieHUue KJIaccoB
SHEepPreTuYecKoil 3PEeKTUBHOCTH.

I'maBa 30 HK P® He copep:KuT onpeaeeHus Imo-
HATUSL “KJlacC 3HepreTuyeckoin addekTuBHOCTU”,
KOTOpOoe Obl pacKpbIBajlo COCTaB OOBEKTOB OCHOB-
HBIX CPEJCTB, B OTHOLUIEHWU KOTOPBIX OHO YIOTpe-
OuMoO 11 1ieieid MPUMEHEHWSI HaJIOTOBOM JIbIOThI,
pPaBHO KakK He yCTaHAaBJIMBAET YCJIOBHS, TIPU COOJIIO-
JIEHUU KOTOPBIX KJIacC 3HEpreTuueckKon 3¢p¢heKTuB-
HOCTU MPU3HAETCSI BHICOKUM.

B cBs13u ¢ aTM Ha ocHoBaHuM 11. 1 ¢1. 11 HK P®
U C YYETOM Pa3bsICHEHUH, JaHHBIX B M. 8 MOCTAHOB-
nenus I[1nenyma BepxoBHoro Cyna P® u Ilnenyma
Briciiero Apoutpaxkaoro Cyma P® or 11 wuioHs
1999 1. Ne 41/9 “O HEeKOTOpHIX BOIIPOCAX, CBSI3aH-
HBIX C BBeJIeHHWEM B jielicTBUe yacTu nepBoii Hanoro-
Boro kozaekca Poccuiickoit @enepauun”, mpu ysic-
HEHUM 3HAYEeHWs] HAa3BaHHOTO TTOHSATUS IJIs IHeseit
HaJIOTOO0JIOXKEHMST CIeIyeT IPUMEHSTh MOJOXEHUS
COOTBETCTBYIOILIE OTpaciud 3aKOHOIATEJIbCTBA, B
KOTOPOM OHO MCITIOJIb3yeTCs].

OTHoOIIEHUS IO I3HEProcOepeXkeHUIO U MOBbILLIEe-
HUIO 3HEpreTMyeckoin 3(pOEeKTUBHOCTU pPEryaupy-
forcsa DenepaabHBIM 3aKOHOM OT 23 Hosi6ops 2009 r.
Ne 261-d3 “O06 3HeprocobepeKeHMU U O IOBHILLIE-
HUM BHEpreTuueckoin 3(P@eKTUBHOCTU U O BHece-
HUM WM3MEHEHWI B OTHEIbHBIC 3aKOHOIATCIBHBIC
akThl Poccuiickoit @epepaunn”.

W3 B3aMOCBSA3aHHBIX OJIOKEHUNI 1. 5 ¢T. 2, 1. 6
cr. 6, m. 4 cr. 10 1. 1 ct. 12 Ha3zBaHHOro 3aKoHA
cJienyeT, 4To KJacc sHepreTuyeckoit apheKTuBHO-
CTM KakK oco0asi XapakKTepUCTMKa, oTpaxkarolas
9HEpreTUYecKyr 3¢ ¢GeKTUBHOCTb MPOAYKIIMU, OIl-
penessieTcsl B OTHOIIEHUY TOBapoB (000pyI0BaHUS U
WHOTO JBMXMMOTO UMYILIECTBA), a TaAKXKe B OTHOIIE-
HUY MHOTOKBapTUPHBIX TOMOB.

ITpu 3TOM B yKazaHHOM 3aKOHe, coaepXallem
MOJIOXXEHUS O COOTBETCTBUM 30aHUI, CTPOCHUM, CO-
OpYXEHUI TpeOOBaHUSIM SHepPreTudyeckoin adek-
TUBHOCTH (cT. 11), He IpeayYCMOTPEHO OIpeAecIcHUE
KJ1aCCOB 3HepreTuyeckoit 3(h(heKTUBHOCTU B OTHO-
IIEHUN YKa3aHHbIX OOBEKTOB U HE COAEPKUTCS HU-
KakKMX OTCBUIOK K TOA3aKOHHBIM HOPMaTHMBHBIM
MPaBOBbIM aKTaM, KOTOPbIMU JIOJIXKHbBI OBITh OTpe/e-
JIEHbI TIpaBWJa TMPUCBOCHUSI KJIACCOB BHEpreTuye-
CcKot 3¢ (eKTUBHOCTU K HEXXMIBIM 00beKTaM HEJIBY -
KMMOCTH.

Takum obpazoM, npeaycMoTpeHHas . 21 ct. 381
HK P® nbrora umeer 1iejeBoe Ha3HAYEHUE — CTU-
MYJIMPOBaHME UCIOJIb30BaHUSI COBPEMEHHOTO SHEP-
roadGEeKTUBHOIO  000pYNOBaHMSI,  TOBBILIEHHE
SHEPreTUYeCKOil 2P PEKTUBHOCTU XUJTOI HEIBUXKM -

MOCTH, U HE MpeIHa3HayeHa 1l 00beKTOB KOMMEp-
YEeCKON HENBUXUMOCTU.

IIprmeHeHWe PHEPreTUYECKUX NacnopToOB B Ka-
YECTBE [JIOKA3aTeJIbCTBA COOTBETCTBUSI CIIOPHOIO
00bEKTa HEIBMKUMOCTU YCJIOBMSIM paccMaTprBae-
MO JIBTOThI, B OTCYTCTBUE YCTAHOBJIEHHBIX 3aKOHO-
JaTeJIbCTBOM KPUTEPUEB JUIS OTPEIETIEHUS KJIACCOB
9HEPreTUYecKoil 3(POEKTUBHOCTU HEXUIBIX 31a-
HUIA, CTPOCHUI COOPYXKECHUM, SBJISICTCS HEIIPaBO-
MEPHBIM.

MO AAIMMHUCTPATUBHBIM JEJIAM

1. MeToauuecKne peKOMEHIANMH 1O padoTe
¢ KaTajioraMi (CIpaBOYHMKAMH) HEe3aBHUCHMBIX
akcnepTHbix opranusamuii N.A.D.A. u Kelly Blue
Book ais onpeaeieHus TaMOKEHHO CTOMMOCTH
ABTOTPAHCTIOPTHBIX CPEICTB, BBO3UMbBIX
Ha TaMOXEHHYI0 TeppuTopuio Poccuiickoi
®enepanun ¢ ceBepOAMEPUKAHCKOTO PHIHKA
(npunoxenne K macbMy PenepaibHoil TAMOKEHHOIA
caykobI ot 25 mekaopa 2007 r. Ne 05-11/49697),
MPU3HAHbI HEJEHCTBYIOUIMMHU CO JHS NPUHATHS

Pewenue Bepxosnoeo Cyda PD
om 21 aseycma 2018 2. No AKITH18-608,
ecmynuesuiee 8 3aKOHHYI0 CUAY

(U3BneueHue)

25 neka6pst 2007 r. denepanbHON TaMOXKEHHOMI
cayxooii (mamee Ttakke — PTC Poccum) msmaHo
micbMo Ne 05-11/49697 “O nanpasienuu Meroam-
YecKUX peKOMeHAalui 1Mo padoTe ¢ aBTOMOOWIbHbBI-
MU clipaBouyHuKamu” (manee — Ilucbmo), B ipuiio-
KeHUU K KOTOpOMY MpuBeAeHbl MeToandyeckue pe-
KOMEeHJALMU 1o paboTe ¢ KartajjoraMu (CIIpaBOYHU-
KaMW) HE3aBUCHUMBIX 3KCIEPTHBIX OpraHu3amuii
N.A.D.A. u Kelly Blue Book nist onpeneneHus ta-
MOXEHHOI CTOMMOCTU aBTOTPAHCIIOPTHBIX CPEICTB,
BBO3MMBIX Ha TaMOXeHHY10 Tepputopuio Poccuii-
ckoit Pemepalii ¢ ceBepOAMEPUKAHCKOTO pPBIHKA
(manee — MeTtoauueckue peKOMEHIAINN).

CornacHo Ilucemy MeToanueckue peKoMeHa-
LIMY HaMpaBJIeHbl B apec HUXKECTOSIIUX TAMOXEH-
HBIX OPTaHOB, B TOM YUCJIe ISl JOBEACHUS UX TeK-
CTOB [0 MOJYMHEHHbBIX TAMOXEH U TAMOXEHHBIX T10-
CTOB, B LIEJISIX €IMHOOOPAa3HOTO MOAX0Aa MPU OCyllIe-
CTBJICHUM KOHTPOJISI TaMOXEHHON CTOMMOCTHU
TPAHCIIOPTHBIX CPEACTB, BBO3UMBIX Ha TAMOXEHHYIO
tepputopuio Poccuiickoit denepanivt, ¢ NCITOIB30-
BaHMEM LIEHOBOI MH(dOpMaLUU, coaepKalleics B
ABTOTPAHCIIOPTHBIX CIPaBOYHMKAX (KaTajaorax) eB-
pOIeiicKoro u ceBepoamMepruKaHCKOro pbIHKOB. Co-
miacHo a63. 2 Tlucbma gaHHas LieHoBasi MHMOpMa-
s TOJDKHA VCIOJB30BAThCS B LIESAX BEHISBICHUS
HECOOTBETCTBUSI 3asIBJICHHON JAeKJIapaHTOM CTOMMO-
CTU TOBapa, €ro KaueCTBEHHBIM XapaKTepUCTUKaM,
YCJIOBUSIM BHELIHETOPTOBOU CAEIKU U IPYyrum hak-
TOpaM, BJIUSIOIIMM Ha LIeHOOOpa30BaHMUE.

WuouBunyaabHb npeanpuHuMateab E. obpa-
tuiicst B BepxoBHbiit Cyn PO ¢ anMUHMCTpaTUBHBIM
WCKOBBIM 3asIBJIECHMEM O TMPU3HAHUU HEIEHCTBYIO-
MU MeToauuecKux peKoMeHIaluii, CChlIasch Ha
ux npotuBopeuue nm. 9, 10, 11, 12, 15 cr. 38, moamn. 3
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m. 5 ct. 45 TamoxeHHoro koaekca EBpasuiickoro
5KOHOMMYECKOro coro3a. CBoe TpeboBaHME MOTHBH -
poBaji TeM, yTo MeTonuueckue peKOMeHIaIuu CO-
Jep>Kar TIOJOXEHUs, o0Iamalne HOpMaTUBHBIMU
CBOMCTBaAMHM, 3aTParMBaroOIIMMM €ro IpaBa 1 3aKOH-
HbIe MHTEPECHI.

Bepxosnsrit Cyn P® 21 aBrycra 2018 r. amMuHN-
CTpPaTUBHBIN UCK YIOBJIETBOPWII, YKa3aB CIIeyIolIee.

B cootBercTBHu € 4. 3 cT. 15 KoHcTutyuuu Poc-
cuiickoit Penepanuu JT0ObIe HOPMAaTUBHEIE TTPaBO-
Bbl€ aKThl, 3aTparMBalollue rpasa, CBOOOIbI U 00s-
3aHHOCTH 4YeJIOBeKa W TpakgaHWHa, He MOTYT TIpH-
MEHSITBCS, €CJIM OHM He OITyGIMKOBAaHBI O(UIINAIT -
HO JIJI1 BCEOOIIEro CBEACHMSI.

ITynkrom 10 VYkaza Ilpesmmenra Poccuiickoii
®enepanum ot 23 mag 1996 r. Ne 763 “O mopsiake
OIyO0JIMKOBAaHUS 1 BCTYILJICHMS B cuily akToB I1pe3u-
neHta Poccuiickoit ®enepaumu, IlpaButenbcTBa
Poccuiickoii @eaepaliii 1 HOPMATUBHBIX ITPABOBBIX
aKTOB (heJiepaIbHBIX OPTaHOB UCITOJTHUTEIBLHOM BJla-
CTU” TMPEeayCMOTPEHO, YTO HOPMATUBHBIE IIPABOBBIE
aKkTHl (penepasbHbIX OPraHOB UCITOJTHUTEILHOM Bila-
CTH, KPOME aKTOB M OTAEJIbHBIX MX IMOJOXEHU, CO-
JIepXKaliuxX CBEICHWs, COCTaBIISIIOIINE TOCYydapCT-
BEHHYIO TailHy, YWUIM CBeICHUS KOH(PUICHINAIBEHOTO
XapakTepa, He TIPOIIIeIIINe TOCYIapCTBEHHYIO PeTH-
CTpallio, a TaKXKe 3aperuCTPUPOBaHHBIC, HO He
OITyOJTMKOBAHHEBIE B YCTAHOBJICHHOM ITOPSIIKE, HE
BJICKYT ITPABOBBIX MOCIIEACTBUI KaK He BCTYITUBILHE
B CHJIy M HEe MOTYT CJIYXKWTh OCHOBaHHUEM JUISI PETy-
JIMPOBAaHUSI COOTBETCTBYIOLUMX IPABOOTHOIICHMUIA,
MPUMEHEHUs] CAHKIWI K rpaxkaaHaM, JOJKHOCTHBIM
JIMIIaM Y OpraHMU3alMsIM 32 HEBBIIIOJHEHUE COIep-
JKallMXCSl B HUX Npennucanuii. Ha ykazaHHbIe aKTbl
HEJIb351 CChUIAThCS MPU Pa3pellieHUH CIIOPOB.

IIpaBuiaaMu MOATOTOBKYM HOPMATUBHBIX IPaBO-
BBIX aKTOB (heZepaJIbHBIX OPTaHOB MCITOTHUTEIbHOM
BJIACTU U MX TOCYAApPCTBEHHOM perucTpaluu, yTBep-
XKIEHHBIMU ITocTaHoBIeHeM [1paBurtenbcrBa PO or
13 aBrycra 1997 . Ne 1009, B 11. 2 onpeneneHo, 4To
HOpPMAaTHBHEIE TIPABOBBIE aKTHI (pemepasbHBIX Opra-
HOB MCITOJTHUTETLHOM BJIACTH M3HAIOTCS B BUIE TTO-
CTAaHOBIICHUM, TIPUKA30B, PACIIOPSLKEHUI, TTPaBHII,
WHCTPYKIIWHA 1 TToj10XKeHn. M3maHne HopMaTBHBIX
MIPaBOBBIX aKTOB B BUIE IMUCEM M TeJeTpaMM He II0-
ITyCcKaeTcs.

Cornacno nim. 10, 11, 19 npuBeaeHnbix [TpaBun
rocyJapCTBEHHasi perucTpalmsi HOpMaTUBHBIX Tpa-
BOBBIX aKTOB ocyulecTBisieTcss MuHioctom Poccuu,
TakoOi perucrpaluu IojjiexaT HOpMaTUBHbIEC Ipa-
BOBbIE aKThl, 3aTParMBalolIMe IpaBa, CBOOOLBI U
00513aHHOCTH YeJIoBeKa U IpaxkiaHWHA, YCTaHABIM-
BaIOILME IIPABOBOM CTATyC OPraHU3aLMi, UMEIOILIE
MEXBEIOMCTBEHHBI XapaKTep, HE3aBUCUMO OT CPO-
Ka MX IACHCTBMS, B TOM YHMCJIE aKThl, COIEpPKAILIME
CBEIIEHUSI, COCTABIISIONINE TOCYIapCTBEHHYIO TalfHY,
WIA CBeAcHUS KOH(MMIECHIIMATBHOTO XapakKTepa,
JMaHHBIE HOPMATHUBHEIC ITPAaBOBBIC aKThI HAIIPABIIS-
JOTCS Ha UCTIOJTHEHHE TOJIBKO ITOCTIE X PETHCTPAIINN
U opULUATBHOTO OIMYOJIUKOBaHUS.

DenepanbHass TaMOXEHHas CIyX0a SIBIISIETCS
(demepaTbHBIM OpPraHOM WCIIOJHUTEIBHON BIIACTH,
OCYIIECTBIISTIOIINM B COOTBETCTBUY C 3aKOHOIATEIb-
ctBoM Poccuiickoit Denepanuu, Kpome IIPOYETo,
(byHKIIMY MO KOHTPOJIIO U HAI30py B 00JIACTU TaMO-
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xkeHHoro gena (1. 1 [Tonoxenus: o @eaepanbHOil Ta-
MOXKEHHOH CITy>K0€e, YTBEP>KICHHOTO IMOCTAHOBJICHU -
eMm [lpaBureanctBa PP or 16 centsops 2013 r.
Ne 809).

Ha penp npuHsatusa (u3gaHusi) MeTommyecKux
pekoMeHmanmii aeiicteoBano Ilonoxenue o Peme-
paJIbHOW TaMOXEHHOM CJyX0e, YTBepXXKIEeHHOEe Io-
craHoBienuem IlpaButensctBa P® or 26 wuions
2006 1. Ne 459, cornacho n. 1 kotoporo @TC Poc-
CHM SIBIISICTCST YIIOTHOMOYEHHBIM (peIepaTbHBIM Op-
TaHOM WCIIOJTHUTEIBHON BIACTH, OCYIIECTBISIOMINM
B COOTBETCTBUU C 3aKOHOJATEJbCTBOM Poccuiickoit
®enepaliii B TOM 4YuciIe (PYHKIMM IO BhIpaOOTKeE
rocylapCTBEHHOI MOJUTUKU Y HOPMATUBHOMY Ipa-
BOBOMY PEryJUpOBaHUIO, KOHTPOJIIO U HAA30PY B 00-
JJaCTU TaMOXEHHOTO JeJia.

Ha ocHoBaHuu 1 Bo ucnoiaHeHue KoHcTUTyLMuU
Poccuiickoii Peaepaunu, peaepanbHbIX KOHCTUTY-
LIMOHHBIX 3aKOHOB, (hbefAepalbHBIX 3aKOHOB, aKTOB
IMpesunenta Poccuiickoit ®enepauuu u IlpaBu-
teabeTBa PO OTC Poccuu nmena rpaBo MpUHUMATh
HOpMATHBHBIC TIPABOBBIE AaKThl B YCTAaHOBJICHHOM
cepe meITENTHPHOCTH, B YACTHOCTU TOPSIOK KOH-
TPOJISI TAMOXXEHHO# CTOMMOCTH TOBAapOB COBMECTHO
¢ Mundpunom Poccum (mmoam. 5.2.7 m. 5.2).

Metoandeckre peKOMEHIAIINN, KaK CIeIyeT U3
UX HaMMEHOBaHUsl, MoJjioxkeHui pasaena VI “Onek-
TPOHHBIE KaTajoru” u coxepxaHust Ilucbma, npu-
JIOXKEHUEM K KOTOPOMY OHU SIBJISIIOTCSI, TPUMEHSTIOT-
cs B IEJISIX KOHTPOJIS W ONpeneIeHUs] TaMOXEHHOM
CTOMMOCTH aBTOTPAHCIOPTHBIX CPENCTB, BBO3UMBIX
Ha TeppuToputo Poccuiickoit denepaimu ¢ ceBepo-
aMepUKaHCKOTO PbIHKA.

BMmecte ¢ TeM JaHHBII aKT MPUHST HE B MOpPsIIKe
peanu3aluMy Ha3BaHHBIX Bblllle mojHoMmouuii OTC
Poccuun, a takke He B (popMe COOTBETCTBYIOILEIO
HOPMAaTHUBHOI'O IIPAaBOBOIO akTa U 0e3 COOMIOACHUS
YCTAHOBJIEHHBIX 3aKOHOAATEJIbCTBOM Poccuiickoit
®Denepanuy TpeOOBaHUN K MOPSIAKY €r0 IMOATOTOB-
KW, TIPUHITUIO, TOCYTAapCTBEHHOM pErucTpanuv |
OIyOJIMKOBaHUIO.

Kaxk cnenyer n3 MertognueckKux peKoMeHIaIui,
OHHM coniepKaT MHCTPYKIINH (PYKOBOACTBO) TTO OLIEH-
K€ CTOMMOCTH PAa3MYHBIX aBTOTPAHCITOPTHHIX
CPEIICTB C YYETOM BUAOB CIIPABOYHUKOB, UCTIONB3Ye-
MbIX B paboTe (1), NpMHUKUIIOB MTOCTPOEHUsI UH(POP-
manuu B cripaBoyHuKax N.A.D.A. u Kelly Blue Book
(HanMeHOBaHUe Ha oduLManbHOM caiire
www.kbb.com — Kelley Blue Book) no aBTomo6u-
JisiM, ObIBILIMM B ynotpebaenuu (1), pacuumdppoBku
LIeHOBOI MH(popMauuun (ompeaesieHuil) B cripaBoy-
Huke N.A.D.A. (III), ocobeHHOCcTeil naeHTUGUKA-
uuu Moueneit apromoouieit (IV), mpuHIUNIOB KOp-
PEKTUPOBKMA CTOMMOCTH aBTOMOOMJIEH C y4eToM
KOMIUIEKTAallUM U peajbHOro Impobdera (V), ajaek-
TPOHHBIX KAaTaJOT0B, KOTOPhIE NMEIOT PaBHYIO I0pPH-
IWYECKYI0 CHIY C OyMaXXHBIMH CIIPaBOYHUKAMH U
MOTYT MCITOJIb30BaThCA TSI OTPeneIeHUST CTOMMO-
ctu aBromobomieit (VI).

CornacHo a063. 2 IlucbMa ykazaHHas LigHOBast
nHMOpMaI JOJKHA UCIIOIb30BaThCS B LIEJISIX BBI-
SIBJICHHUST HECOOTBETCTBUS 3asBICHHOM AeKJIapaHTOM
CTOMMOCTH TOBapa, €ro KauyeCTBEHHBIM XapaKTepy-
CTUKaM, YCJIOBUSM BHELIHETOPTOBO CIAEIKU U ApY-
ruM akrtopaM, BAUSIOIIMM Ha LIEHOOOpa30BaHUE.



Takum o006pa3oM, coaep:KaHMEe OCHapHBaeMOro
aKTa, YCTaHaBJIMBAIOILETr0 00S3aTeJbHBIN IS TIPU-
MEHEHMSI TaMOXEHHBIMM OpraHaMu (TaMOXHSIMU,
TaMOXXE€HHBIMUY MOCTaMK) MEXaHMU3M LIeHOO0pa3oBa-
HUS B LIEJISIX OINPEeNeeHUST TAMOXEHHON CTOMMOCTH
aBTOTPAHCIIOPTHBIX CPEICTB, 3aTparuBaeT mpaBa M
00513aHHOCTH TpaXIaH, KOTOPBIE SIBISIOTCS I MO-
TYT SIBIISITHCSI IEKJIapaHTaMU B COOTBETCTBYIOIINX Ta-
MOKEHHBIX TPaBOOTHOIICHUSX.

I1pu 3TOM OcImapmBaeMBI aKT He COAEPXKUT yKa-
3aHMS HA HOPMATHMBHBIE TPaBOBBIC aKThl Poccwmii-
ckoit Mdenmepaliii, B COOTBETCTBUU C KOTOPBEIMUA OH
u3naH. Ha neHb ero npuHSITUS B LEJISIX peaau3aluuu
ronoxeHuit TamoxenHoro komekca P® u 3akonHa
P® ot 21 masg 1993 1. Ne 5003-1 “O TamMoXeHHOM Ta-
pude” KOHTPOJIb TAMOXEHHON CTOMMOCTU TOBapOB,
BBO3MMBIX Ha TaMOXEHHYIO TeppuTopuio Poccuii-
ckoit Denmepalinu, OCYIIECTBISICSI HAa OCHOBAaHUM
MOJIOXKEHUsI, YTBEPKACHHOTrO MpuKa3zoM ['ocymapcr-
BEHHOT'O TaMOXEHHOTro Komurera PD or 5 nexkabps
2003 r. Ne 1399.

DTC Poccum B dopme Iluchma dakTuuecku
OCYIIECTBJICHO HOPMATUBHO-IIPABOBOE PETYIMPOBa-
HHE He TOJbKO KOHTPOJIS, HO U ONpPEaeTIeHUS] TaMO-
KEHHOM CTOMMOCTH aBTOTPAHCIIOPTHBIX CPENCTB,
BBO3MMBIX Ha TaMOXEHHYIO Tepputopuio Poccwmii-
ckoit Meaepalliy ¢ ceBepoOaMEePUKAHCKOTO PHIHKA.

B cootBercTBUM C 4. 1 cT. 112 DenepanpHOro 3a-
KoHa ot 27 Hosg6pst 2010 1. Ne 311-P3 “O taMoxXeH-
HOM peryiaupoBannu B Poccuiickoit Menepanym™
orpejieJieHUe TAMOXEHHOI CTOMMOCTH TOBapOB, Te-
peMelllaeMbIX 4epe3 TaMOXEHHYI0 rpaHuily Tamo-
JKEHHOTIO colo3a Ipu ux BBo3e B Poccuiickyio Pene-
paluIo, OCYILIECTBIISIETCSI B COOTBETCTBUM C MEXKIY-
HapOIHBIM JOTOBOPOM TOCYAApCTB — WieHOB Tamo-
JKEHHOI'O COI03a, PeryJIMPYIOIIMM BOIIPOCHI OIpeac-
JIEHUsI TaMOXEHHOW CTOMMOCTH TOBapoOB, IepemMe-
IIaeMBIX Yepe3 TaMOXKEHHYIO TpaHMIly TaMoXXeHHO-
T'O COI03a, C YYETOM OCOOEHHOCTEH ero MpUMeHEeHUS
B CJIy4JasiX, yCTAaHOBJIEHHBIX TaMOXKXEHHBIM KOIEKCOM
TaMoXeHHOro cor3a.

Ha ocHoBanuu /IoroBopa o TaMoxeHHOM KoJieKce
EBpasuiickoro 3KOHOMUYECKOIo COr3a, TMOANMCAH-
Horo BT. Mockse 11 anpenst 2017 1., ¢ 1 suBapst 2018 1.
BCTYII B crity TaMOXXeHHBIN Komeke EBpasuiickoro
sKoHoMMYecKoro coro3a (manee — TK EADC).

TamoxeHHast CTOMMOCTb TOBapOB, BBO3UMbIX Ha
TaMOXeHHYI0 TeppuToputo Coro3a, onpenessieTcsl B
cootBercTBUM ¢ TaBoil 5 TK EABC, B KoTopoii yc-
TaHOBJICHBI 1IECTh METOJOB ONpeneeHUS TAMOXKEH-
HOIl CTOMMOCTHM TOBapoOB.

B oTinume oT AeiCTBYIOINIETO MPABOBOTO PEryJy-
poBaHus MeTonmuueckue peKOMEHIALMU CoaepskKaT
CaMOCTOSITEJIbHBIM METOH OIpeAcsIeHUs LIeHbI, 00s-
3aTeJIbHBIN UIST TPUMEHEHUS] TAMOXEHHBIMUA Opra-
HaMU.

Cormacio orBety PTC Poccum or 16 wnrons
2018 r. Ha 3anpoc Muntocra Poccuu ITucemo yrpa-
TAJIO TIPAKTMYECKOe 3HAUYeHWE, BMECTe C TeM W3
micbMeHHBIX Bo3paxeHuiit ®TC Poccum, yCTHBIX
MOSICHEHU ee TpeacTaBUTeNsl B CyneOHOM 3acena-
HUU CJIEeOyeT, 4To MeToamdyecKue peKOMEHIAIINN,
COOTBETCTBEHHO, W TIPEIyCMOTPEHHBI MMU MeXa-
HU3M LIEHOOOPAa30BaHUSI VMCTONB3YIOTCS JOIXKHOCT-
HbIMU JULIAMU TAMOXEHHbBIX OPraHOB B LIEJISIX KOH-
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TPOJISI U OMpeAeseHUs] TAMOKEHHONH CTOMMOCTH aB-
TOTPAHCIIOPTHBIX cpeAcTB. CienoBaTeabHO, CO THS
MPUHSITUS OCIIapYBAEMbIll aKT MPOIOJIKAET MMETh
HOpPMAaTHUBHOE conepkaHue, o0s3aTeIbHOe NI He-
OIpeNe/ICHHOTO KpyTa JIII, pAaCCYMTAaHHOE Ha HEOI-
HOKpaTHOe TpUMEHEHHE, er0 HOPMBI HaITpaBIICHBI
Ha YperyJaupoBaHUE OOIIECTBEHHBIX OTHOIIECHUI,
CBSI3aHHBIX C OTpeAcIeHNEM TaMOXEHHON CTOMMO-
CTH aBTOTPAHCIIOPTHBIX CPEICTB, BBO3MMBIX Ha Ta-
MOXEHHYIO TeppuTOpHio TaMOKeHHOTO cOI03a C ce-
BepOaMEepPUKAHCKOTO PBIHKA.

Hosox ®TC Poccun, uto ITMcbMO He OTHOCHUTCS
K YMCJIy HOPMATMBHBIX MPAaBOBBIX aKTOB, KOTOpbIE
MOTyT OBITh ocriopeHsl B BepxosHoMm Cyne PO, siB-
JIseTcsl HenpaBUIbHbIM. McxXo/s1 U3 MpaBoBOii MO3U-
uun KoHcruryumonHoro Cyna P®, BeipaxkeHHOI B
IMocranosiaenuu ot 31 mapra 2015 r. Ne 6-I1, npen-
METOM CyIeOHOI MPOBEPKHU B MPOLEAYPE, YCTAHOB-
JIEHHOH /11 ocrlapuBaHUsI HOPMAaTUBHBIX ITPaBOBBIX
aKTOB, C YY€TOM OTIEIbHBIX OCOOEHHOCTEH MOXKET
SIBJISITHCSI aKT, KOTOPbIN: U3aH OPraHOM ITyOJIMYHOM
BJIACTU, WHBIM OPTAaHOM WJIM OpraHW3alueit, Hamie-
JIECHHBIMUA TOCYIAPCTBEHHBIMUA BJIACTHBIMHU TIOJTHO-
MOYMSIMU; SIBJIIETCST 00SI3aTeILHBIM TSI TIOIBEIOM-
CTBEHHBIX OpPTaHOB (OpraHW3alMii, YUpeXKIeHUIA),
KOTOpBIE B CHJIy BEIOMCTBEHHOM CyOOpIWHAIIAN
JOJKHBI TIPUMEHSITH B CBOEH JIEATETEHOCTH Pa3bsiC-
HsIEeMOe HOPMATHUBHOE TOJIOKEHNE MCKITIOUNTETHHO
B COOTBETCTBUM CO CMBICJIOM, MPUJABAEMbIM BbILIE-
CTOSILLIUM OPraHOM, OpraHu3alyei; He HOCUT UHAU-
BUIYAJIbHOTO XapakTepa, T.e. coaepKalldecss B HeM
pa3bsICHEHUST He CBSI3aHbI C IPUMEHEHUEM 3aKOHO-
JaTeJIbCTBA B OTHOLUEHUU OMNPEIeJeHHBIX JUI[ B
KOHKPETHBIX CITydasiX.

B cwry 1. 11 4. 4 ¢1. 2 DenepabHOrO KOHCTUTY-
LIMOHHOTO 3akoHa OT 5 despansg 2014 r. Ne 3-OK3
“O BepxoBHom Cynme Poccuiickoit ®epepaunu”
BepxoBneliit Cyn P®D paccmaTpuBaeT B KaUecTBe cyaa
MepBOM MHCTAHIIMM B TOM YWCJIE aIMUHHCTPATUB-
HBIE Jie1a 00 ocmapuBaHUU aKTOB (eaepabHBIX Op-
TaHOB MCITOJTHUTETLHOM BIIACTH, COMEPKAIINX Pa3hb-
SICHEHWSI 3aKOHOIATETLCTBA W 00JIafalonX HopMa-
TUBHBEIMH CBOMCTBAMH.

ITpu 3TOM OTCYTCTBHE TOCYIapCTBEHHOM PETHCT-
paun MeTomMYeCcKUX peKoMeHOalnii B MUHIOCTE
Poccun, Borrpexu nmosunuu ®TC Poccun, He BiIusieT
Ha OLEHKY HOPMAaTMBHOCTHM COAEPXKALIMXCS B HUX
MOJIOXXECHUM.

Hosox ®TC Poccun 0 TOM, YTO B OTHOLLEHUSIX C
yyacTUeM aJMUHUCTPATUBHOIO UCTLA TMPU OIpeae-
JIEHUM TaMOXEHHOH CTOMMOCTM NeKJIapupyeMOoro
YIM TOBapa, MPUHSITUU TAMOKEHHBIM OPraHOM pellle-
HUS 0 KOPPEKTUPOBKE TAMOXKEHHOI cCTOMMOCTH Me-
TOIMYECKHE PEKOMEHIAllMU He WCIOJb30BaIUCh,
OTHOCUTCS K COIEpKaHWIO0 KOHKPETHBIX ITPaBOIIPU-
MEHUTEIBHBIX PEIIeHN I, KOTOPBIE TIPEIMETOM OCTIa-
pUMBaHMS IO HACTOSIIIIEMY aIMIUHUCTPATUBHOMY JETY
HE SIBJISTIOTCSI.

C yuetoM Toro, uro ®TC Poccuu He COOITIONEH TT0-
PSAIOK TPUHSTUS HOPMATHUBHOTO TIPaBOBOTO aKTa,
ero Buj (popma), Metoauueckue peKoOMeHIAIMK IO/~
JIeKaT MPU3HAHWIO HeAeCTBYIOIINMHU TTOJTHOCTHIO.

C yuetom nanoxeHHoro Bepxosusiit Cyn P® an-
MMWHMCTPAaTUBHOE WCKOBOE 3asiBJICHUE YAOBJIETBO-
pUJI, NPU3HAT HEACHCTBYIOIIMMU CO JHSI TIPUHSITHUS
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MeTtoauyeckre peKOMEHIaluy 10 padoTe ¢ KaTajo-
ramu (CrpaBOYHUMKAMM) HE3aBUCUMBIX IKCIIEPTHBIX
opranuzauuii N.A.D.A. u Kelly Blue Book njs omn-
peneaeHuss TaMOXEHHOW CTOMMOCTM aBTOTpPaHC-
MOPTHBIX CPEACTB, BBO3MMbBIX Ha TAMOXEHHYIO Tep-
putopuio Poccuiickoit Deaepaliniy ¢ ceBepoaMepu-
KaHCKOTO pBIHKa (TIpuiioXeHue K mmcbMmy Deme-
pajbHONM TaMOXEHHON CiyXObl oT 25 nekadps
2007 . Ne 05-11/49697).

2. ITnucemo PenepabHOi CITyKOBI
10 3KO0JOTHYECKOMY, TEXHOJOTHIECKOMY H ATOMHOMY
Haazopy ot 18 Hoa0psa 2011 r. Ne 00-02-04/2937
NPU3HAHO HEAEHCTBYIOIIUM CO JHS NMPUHATHS

Pewenue Bepxosnoco Cyoa PD
om 20 aseycma 2018 e. No AKITH18-629,
e6cmynusuiee 8 3aKOHHYI0 CULY

(U3BneueHue)

B cBs13u ¢ oOpallieHUsIMU TePPUTOPUATIbHBIX Op-
raHoB PeaepadbHON CITYKOBI TI0 9KOJOTUYECKOMY,
TEXHOJIOTMYECKOMY M aTOMHOMY Haza3opy (majee —
Pocrexnanzop, Cnyx06a) 1mo BoIpocaM O TOPSIIKE
M3BEIIEHUs] OpraHOB IIPOKYpaTyphl TIPH OpraHu3a-
MU TIPOBEICHUS] BHEIUIAHOBBIX MPOBEPOK IOPUIM-
YECKUX JIULI, UHAWBUIYaJbHBIX MPeANpUHUMATENCH,
a TaKKe O MOJHOMOYMSIX OPraHOB MPOKYpPaTyphl MO
HaI30py 3a TeppUTOpUAIbHBIMU opraHamMu Poctex-
Hamg3opa B nucbkMe or 18 Hog6ps 2011 .
Ne 00-02-04/2937 (nanee — ITnceMO) 3aMeECTUTENh
pykoBomuTenss PocTexHam3opa pa3bsICHWI, YTO B
cllyyae MpOBEACHUS BHEIUIAHOBOUW BBIE3IHOM IIPO-
BEpKH B COOTBETCTBUHM cO CT. 16 DemepanbHOro 3a-
koHa ot 20 mronst 1997 1. Ne 116-P3 “O npoMbIIIICH-
HOIi 6€30I1TaCHOCTU OMACHBIX TPOU3BOACTBEHHBIX O0b-
ekToB” (mamee — MenepanbHblii 3akKoH Ne 116-D3) B
OpraH NpoKypaTypbl HEOOXOAUMO HaMPABJISTh TOJb-
KO M3BelleHHUE O MPOBEISHUHU BHEILJIAHOBOM MPOBEP-
KA B BUAE COOTBETCTBYIOIIETO 3asIBJIEHUS TUIIOBOM
GopMBI coriacHO MPWIOKEHWI0O No 2 K TIpUKasy
MunskoHompaszButus Poccuu ot 30 anpenst 2009 r.
Ne 141 “O peamuzanum nonoxeHnit eaepaTbHOTO
3akoHa “O 3aluTe MpaB IOPUANYECKUX JIULL U UHAU-
BUIYaAJBHBIX TIPEAPUHUMATENIC TP OCYIIECTBIIe-
HUU TOCYAapCTBEHHOIO KOHTPOJs (Haa3opa) U My-
HULMIATBLHOTO KOHTPOJISI” C MPUJIOXKEHUEM K yKa-
3aHHOMY 3asIBJICHUIO KOMUU PACTOPSIKEHUST WIM
MpUKa3a pyKOBOAUTEISI, 3aMECTUTEIsSI PYKOBOIUTEJIST
opraHa ToCydapCTBEHHOI'O KOHTpojsl (Hag3opa) o
MNpPOBEACHUN BHEIUIAHOBOM BBIE3IHON MPOBEPKU, a
TaKKe TOKYMEHTOB, COACPKAIINX CBEACHUS, TIOCITY-
SKUBIIIE OCHOBAHWEM TSI TIPOBEIECHMS BHEIJIAHO-
BOI1 TIpoBepKu. [1p1 3TOM BaxkHO B THUIIOBOI (popme
3asIBICHUs] yKa3bIBaTh, YTO HAIPaBISIEMBIN TOKY-
MEHT SIBJISIETCS U3BelleHUeM (yBeIOMJIEHUEM), a
TakkKe B KaueCTBEe OCHOBAHUSI ITPOBENECHUS TPOBEPKU
yKasbiBaTh CT. 16 MenepanbHoro 3akoHa Ne 116-D3
n 1. 154. 4 cr. 1 PenepanbHOro 3aKoHa OT 26 1eKab-
psg 2008 . Ne 294-D3 “O zamuTe MpasB ©pUIAYE-
CKUX JIUI ¥ WHIWBUAYAIbHBIX TPpeANpUHUMATEIeH
MIPU OCYIIECTBJICHUN TOCYTapCTBEHHOTO KOHTPOJIS
(Hap3opa) U MYHULIMNAIBLHOTO KOHTPOJIS” (nanee —
denepanbHblil 3aKk0H Ne 294-D3). [1pu 3TO0M corna-
COBaHUsI C OpTaHOM MPOKYpaTyphbl MPOBEJACHMS BHE-
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MJAHOBOM BBIE3THON IPOBEPKM IOPUAUYECKOTO
JIM1a, UHIUMBUAYAJIbHOTO MIPEANIPUHUMATENS He Tpe-
oyercs (1. 1).

Hcxong u3 ananu3a nojoxeHuti rm. 1 u 4 Ioso-
xeHus o GegepalibHOM CIyK0e M0 3KOJIOTMIeCKOMY,
TEXHOJIOTUYECKOMY Y aTOMHOMY Han3opy, yTBep-
XIEHHOro mnocTtaHoBieHueM IlpaBurensctBa PO
ot 30 uromst 2004 r. Ne 401, 1. 2 m 4 mpukasa ['eHe-
panbHOM TIpoKypatypbl PO ot 5 mionst 2000 . Ne 98
“006 oOpazoBanum ympapieHuii ['eHepaabHON IIPO-
KypaTypsl Poccuiickoit @enepann B dheaepaTbHBIX
okpyrax”, n. 1 mpuka3za ['eHepaabHOI MPOKYpaTypbI
P® or 7 mag 2008 1. Ne 84 “O pasrpaHU4eHUN KOM-
METeHIINY ITPOKYPOPOB TEPPUTOPUATBHEIX, BOCHHBIX
Y APYTUX CHeLMaIu3MpPOBAHHBIX IPOKYpaTyp”, IpU-
BeleHHbIX B 1. 2 [Trcbma, 3aMecTUTeN b pyKOBOAUTE-
Jig PocTexHanzopa yKa3blBaeT, YTO B COOTBETCTBUU C
a63.34. 1 cT. 22, 4. 1 cT. 24 DepepanbHOro 3aKOHA OT
17 auBaps 1992 r. Ne 2202-1 “O npokypatype Poc-
cuiickoii Meaepauun” (majnee — 3aKOH O MPOKYypa-
Type) HaI30p 3a peaausyolIMMU CBOU IMTOJTHOMOYMS
B IIpeneiax OIpeneJeHHOTo (enepaabHOrOo OKpyra
TEPPUTOPUAIBHBIMU OpTraHamMu (pemepaabHBIX Opra-
HOB MCIIOJIHUTEIHHOM BJIACTH, BKIIIOYAS ITOJTHOMO-
qust TpeOOBaTh MPeACTaBICHUS HEOOXOINMMBIX TOKY-
MEHTOB, MaTepHUaJiOB, CTATUCTUICCKUX M MHBIX CBE-
JIEHWI OT PYKOBOAWTENEH W IPYIWX IOKHOCTHBIX
JIAII yKa3aHHBIX OPTraHOB, a TAKXKe BHOCUTH COOTBET-
CTByIOIIIee TIpeACTaBIeHe 00 YCTpaHEeHNN Hapyllle-
HUI B OpraH WM NODKHOCTHOMY JIMILY, KOTOpDbIE
MOJHOMOYHBI YCTPAHUTh AOMYIIEHHbIE HAPYILLIECHMSI,
JOJDKHBI OCYLIECTBSATh YMpaBieHUsl ['eHepanibHOMI
npokypatypsl P@® B COOTBETCTBYIOLIUX (henepaib-
HBIX OKpYTaxX, a TakXke MPOKYypaTypbl COOTBETCTBYIO-
mux cyobekToB Poccuiickoii Menepannmu.

E. obparuicst B BepxoBHblit Cyn PO ¢ agMuHu-
CTPaTUBHBIM MCKOBBIM 3asIBJIECHMEM O IPU3HAHUU
HenmelcTBytomnM [1ncbMa, cchllasich Ha TO, YTO OHO
npotuBopeyut 4. 5 cr. 10 DemepanbHOro 3aKoHa
Ne 294-D3 m He COOTBETCTBYET AEHCTBUTEILHOMY
CMBICITY Pa3bsICHSIEMBIX UM TIOJIOXECHUIA.

BepxosHusriit Cyn PO 20 aBrycra 2018 r. amMuHA-
CTpaTUBHOE MCKOBOE 3asiBJIEHUE YIOBIETBOPUJI, YKa-
3aB CJIEAYIOLIEE.

B cootBercTBUM ¢ 11. 1 [TosoxxeHus o Deaepaib-
HOM clIyX0e T0 3KOJIOTnYeCKOMY, TEXHOJOIMYECKO-
My ¥ aTOMHOMY HaZI30py, YTBEPKIEHHOTO TTOCTAHOB-
neaneM [lpaBurensctBa P® ot 30 wmions 2004 T.
Ne 401 (manee — IMTonoxeHue), PocrexHanzop sipisi-
eTcsl heaepaibHbIM OPraHOM MCITOJHUTEIbHOM Bia-
CTH, OCYIIECTBISIOIIMM (DYHKIIMU MO BBIPAOOTKE U
peanusali rocylapCcTBEHHON MOJUTUKU U HOpMa-
TUBHO-TIPABOBOMY DPEryJIMPOBAaHUIO B YCTaHOBJICH-
HOM cepe AeITeIbHOCTH, a TAKXKe B chepe TEXHOJIO-
TMYECKOTO U aTOMHOTO Han3opa, YHKIMHU 0 KOH-
TPOJIIO 1 HAA30pY B chepe 6e30MacHOro BeAeHUs pa-
00T, CBSI3aHHBIX C TIOJIb30BAaHUEM HEIpaMM, IIPO-
MBIIIUIEHHO 0€30MacHOCTU, 0€30MaCHOCTH NPU UC-
MTOJTb30BAHUM aTOMHOM 3HEepPruu (3a MCKIIIOYCHUEM
JIeSITEILHOCTU TI0 pa3padOTKe, U3TOTOBJIEHMIO, UC-
MBITAHWIO, SKCIUTyaTallid W YTUIWU3ALNHU SIIePHOTO
OPYXHS M SITEPHBIX SHEPTeTUYECKNX YCTAHOBOK BO-
€HHOTO Ha3HaueHMs), O0e30IMacCHOCTH 3JIEKTPUUC-
CKHUX ¥ TEIIOBBIX YCTAHOBOK U ceTeil (KpoMe OBITO-
BBIX YCTAaHOBOK U CeTeil), 6€30MacHOCTH TUAPOTEX-



HUYECKUX COOPYXEHUI (32 UCKITIOYEHUEM CYI0XO/I -
HBIX Y TTIOPTOBBIX TMIPOTEXHUUYECKUX COOPYKEHUIA),
0e30IMacHOCTU TIPOM3BONICTBA, XPAHEHUSI U MPUME-
HEHUS B3PBIBUATHIX MAaTEPHAIIOB IPOMBIIIJIECHHOTO
Ha3HAUYeHUS, a TaKXKe crelranbHble (GPYHKIIUU B 00-
JIACTHU TOCYJapCTBEHHOI 0€30MaCHOCTH B yKa3aHHOM
cepe.

C uenblo peajmzalvMy MOJHOMOYMI B YCTaHOB-
JIeHHO# cdepe aesaTenbHOCTH PocTexHan3op mmeer
MpaBo JaBaTh IOPUAUYECKUM U (PUBUYECKUM JIULIaM
Pa3bCHEHUS TI0 BOMPOCaM, OTHECEHHBIM K KOMIIe-
teHIu Ciayx0s1 (rromr. 6.3 1. 6 [TomoxeHus).

OTHollIeHUs B 0071aCTU OpraHU3allMi M OCYIIE-
CTBJICHUSI TOCYIapCTBEHHOTO KOHTPOJs (Haa3opa),
MYHULIMITAIBHOTO KOHTPOJISI U 3allMThl MIpaB IOpu-
JMUYECKUX JIULL U UHAUBUIYAJIbHBIX TpeANpUHUMATE -
JIel MpM OCYILECTBJEHUN TOCYyIapCTBEHHOIO KOH-
TpoJist (Haa3opa), MyHUILIUMITAIbHOTO KOHTPOJIS pery-
mmpyroTcss OeneparbHBIM 3aKOHOM No 294-D3,

IMon rocymapcTBeHHBIM KOHTpPOJeM (HaZ30pOM)
MMOHUMAaEeTCs ACSITeIbHOCTh YIIOJHOMOYEHHBIX Opra-
HOB TOCYAapCTBEHHO! BiacTH ((eaepalbHbIX Opra-
HOB MCITOJTHUTEJIbHOM BJIACTM M OPTaHOB MCIIOJIHU-
TeJIbHOI BIIacTU CyOBbeKTOB Poccuiickoit Denepa-
1IMM1), HATIpaBJIeHHasl Ha MpeayIpeXneHne, BhISIBIIC-
HUE M TMpeceyeHue HapylleHUN OpUANYECKUMU
JIMLIaMU, UX PYKOBOAUTEISIMU U UHBIMU JTOJKHOCT-
HBIMU JIMIIAMH, WHINBUAYATLHBIMU TIPEATIPUHIMA -
TeJSIMU, UX YIOJHOMOUYEHHBIMU MPEACTaBUTEISIMU
(mayee Takke — IOpUAMYECKUE JTU1A, UHAUBUIYaIb-
Hble TIpeANpUHUMATEIN) TpeOOBaHUM, YCTAHOBJIEH-
HBIX TaHHBIM DenepaTIbHbIM 3aKOHOM, APYTUMU de-
JepaibHbIMU 3aKOHAMU U MPUHUMAEMbIMU B COOT-
BETCTBUM C HUMU MHBIMU HOPMATUBHBIMU ITPaBOBbI-
MU aktamu Poccuiickoit Denepaunu, 3aKoHAMU U
WHBIMA HOPMATUBHBIMU MPABOBbIMU aKTaMU CyOb-
ektoB Poccuiickoit ®enepanuu (majsee — 00s13a-
TeJIbHbIe TpeOOBaHMsI), IIOCPEACTBOM OpraHu3aluu
U TIPOBENCHUSI TIPOBEPOK IOPUANIESCKUX JIUL, MHIM -
BUIYAJIbHBIX TIpeATIPUHUMATENIe, OpraHu3alnu |
MIPOBEICHMS MEPOTIPUSTHI 11O TPOMHIAKTAKE HAPY-
LIeHUI 00s13aTeIbHBIX TPEOOBaHUM, MEPOMPUSITUI
[0 KOHTPOJIIO, OCYIIECTBISIEMBbIX 0€3 B3aUMOJEHCT-
BUSI C IOPUANICCKIMHA JTULIAMU, WHINBUIYATbHBIMI
MIpeATPUHUMATEIAMM, TIPUHATHS TIPEAYCMOTPEH-
HBIX 3aKOHOHATENIECTBOM Poccuiickoit Denepaiium
Mep MO MPECEUYCHUIO U (WIN) YCTPAHEHUIO MTOCEICT-
BUI BBISIBJICHHBIX HapylLIeHUI, a Takxke HesTesb-
HOCTb YKa3aHHbBIX YIOJHOMOYEHHBIX OPraHOB rocy-
JIApCTBEHHOM BJIACTH IO CUCTeMaTUYeCKOMY Ha0JII0-
JIEHUIO 3a HCMOJHEHUEeM 00s13aTesIbHbIX TpeboBa-
HUI, aHaJIU3y W MPOTHO3MPOBAHUIO COCTOSIHUS MC-
MOJIHeHUsI 00s13aTe/IbHbIX TPeOOBAaHUIA MPU OCYIIIE-
CTBJIEHUU NESITSJIbHOCTU IOPUANYECKUMU JIUILIAMU,
WHIWBUAYAJbHBIMU NpeArpuHuMarenasimMu (m. 1 ct. 2
®enepanbHoro 3akoHa Ne 294-D3).

ITpoBepka Kak OOMH U3 CIIOCOOOB OCYILIECTBIIE-
HUS TOCYJapCTBEHHOTO KOHTPOJs (Haa3opa) Mpen-
CTaBJIsIeT CO0O COBOKYITHOCTb ITPOBOAMMBIX Opra-
HOM TOCYJIapCTBEHHOTO KOHTpOJs (Haa3opa) WU
OpraHoOM MYHUIIMNAJIbLHOTO KOHTPOJISI B OTHOLIEHUU
IOPUANYECKOTO JIUla, UHAUBUAYAJIbHOIO MpPeanpu-
HUMaTENS MEPOTIPUSITUIA TI0 KOHTPOJIIO JIJISI OLIEHKU
COOTBETCTBHUS OCYILIECTBISIEMbIX UMU JAeATeIbHOCTU
WIN JeWcTBUil (0e3deliCTBUS), MPOU3BOAUMBIX U

peaM3yeMbIX UMU TOBAapoOB (BBIMOJHSEMBIX padoT,
MPEeIOoCTaBISIEMbIX YCIYTr) 00s3aTeIbHBIM TpeOoBa-
HUSIM W TpeOOBAaHUSM, YCTAHOBJIEHHBIM MYHUIIM-
MaJbHBIMU MPaBOBbIMU akTaMu (1. 6 cT. 2 Dene-
panbHOro 3akoHa No 294-dD3).

ITopsimok opraHu3alvy U MPOBEAECHUS IPOBEPOK
YCTAHOBJIEH Ha3BaHHbIM 3aKOHOM.

Bwmecte ¢ TeM 4. 4 c1. 1 3aKkoHa 3aKperisieT, YTo
MPU OCYILIECTBIEHUU HEKOTOPbIX BUIOB rOCyIapCT-
BEHHOT'0 KOHTPOJIs (Haa3opa), B TOM yuciie B obsac-
TU MPOMBILIJIEHHON 0€30MacHOCTU, ApyTUMHU ¢ee-
pajbHBIMU 3aKOHAMU MOTYT YCTaHaBJIMBATbCS OCO-
OEHHOCTU OpraHu3alMu U MPOBEJAEHUs TTPOBEPOK B
YyacTu, Kacalllelcsi Buaa, NMpeaMeTra, OCHOBaHMM
MPOBENECHUS MPOBEPOK, CPOKOB U MEPUOJUYHOCTU
WX MPOBEACHUS, YBENOMJIIEHUN O TTPOBENEHUU BHE-
TUIAHOBBIX BBIE3JIHBIX TPOBEPOK W COIJIACOBAHUS
MPOBEACHUSI BHEIUIAHOBBIX BBIE3IHBIX MPOBEPOK C
opraHamu IpoKypatypsl (1. 15).

Takue 0COOEHHOCTM YcCTaHOBJIeHBI Im. 4—10
cT. 16 denepanbHoro 3akoHa Ne 116-d3, cornacHo
KOTOPBIM MPEIMETOM MTPOBEPKU SIBJISIETCS COOII0E-
HY€ IOPUANYECKHUM JINLIOM, UHAUBUYyJIbHBIM MPeI-
NpUHUMATENeM B TIPOLIECCE OCYLIECTBJICHUS Iesi-
TEJIbHOCTU B 00J1aCTW MPOMBILILIEHHOU 6e30macHo-
CTH 00s13aTeIbHBIX TpeOOBAaHUI, a TAKIKE COOTBETCT-
BUE YKa3aHHbIM TpeOOBaHUSIM  MCIIOJb3yeMbIX
30aHUN, MOMEILIEHUN, COOPYXKEHUM, TEXHUYECKUX
YCTPOMCTB, 000pYIOBaHUS U MaTepuasaoB, OCYILECT-
BJISIEMBIX TEXHOJOTMYECKHUX MPOLeccoB (1. 4).

OcHoBaHMEM [JIs1 TIPOBEJEHUsI BHEILIaHOBOM
MPOBEPKU SIBJISIETCS: a) UCTEUEHUE CPOKa MCIIOJIHE-
HUS IOPUIAYECKUM JIMLIOM, MHIVUBUIYIbHBIM MPEI-
MpUHUMAaTEIeM BbIIAaHHOTO (hefepaJbHbIM OPraHOM
WCIIOJTHUTEIBbHOM BJIACTU B OOJIACTA TPOMBIIILICH-
HOM 0€30MacHOCTH MNpeanucaHus 00 yCTpaHEHUU
BBISIBJIEHHOTO HapylleHUs 00s13aTebHbIX TpeboBa-
HUlt 1100 MoCTyIUIeHUe B deaepalbHbId OopraH uc-
MOJHUTEBHON BJAacTU B 00JIACTM MHPOMBIIUICHHON!
0€30MacCHOCTH YBEIOMJIEHUST 00 MCTIOJTHEHWUU TaKOTO
npeanucanus; 0) MocTymieHue B peaepaaibHbIil Op-
raH WUCITOJHUTENILHOU BJIACTU B 00JaCTU MPOMBILI-
JICHHOU 0e30macHOCTU oOpallleHUul W 3asiBIeHUN
rpaxiaH, B TOM YKCJie UHAUBUAYaJbHbBIX MpPEeInpu-
HUMaTeNel, IPUANYECKUX UL, MHPOpMALUU OT
OpPraHoB TOCYJAapCTBEHHOW BJACTU (AOJDKHOCTHBIX
Juu (eaepagbHbBIX OPraHOB UCIOJHUTEIbHON Blla-
CTU B 00JIACTU MPOMBILUIEHHO 0€30MacHOCTH), Op-
TaHOB MECTHOTO CaMOYMpPaBJIEHUs, U3 CPEICTB Mac-
coBoii MHMopMalMu o dakTax HapylleHU 00si3a-
TEJbHBIX TPEOOBAHWUM, O HECOOTBETCTBUU 00s3a-
TEJbHBIM TPEOOBAHUSIM UCITOJIb3YEMbBIX 3MaHUM, TTO-
MEIIEHUI, COOPYXXECHUM, TEXHUUYECKUX YCTPOMCTB,
000pyOBaHUS W MAaTEepUaOB, OCYLIECTBIISIEMbIX
TEXHOJOTUYECKUX MPOLIECCOB, €CU TaKUE Hapylle-
HUS CO3JAI0T Yrpo3y INPUUMHEHMS Bpeda >XWU3HU,
3[I0POBBIO JIIOAEH, Bpeda >XKMBOTHBIM, PACTEHUSIM,
OKpyXalollleid cpene, 0€30MacHOCTH ToCyaapcTBa,
UMYILECTBY (PU3NUECKUX U OPUINYECKUX JIULL, TOCY-
JAPCTBEHHOMY WJIM MYHUIIMIIAJbHOMY WMYILECTBY,
YIpo3y BO3HMKHOBEHMUS aBapyil 1 (MIn) ype3Bblyaii-
HBIX CUTyalluii TEXHOTEHHOIO XapakTepa JM0o BJe-
KyT TIpUYMHEHME TaKoro Bpela, BO3ZHUKHOBEHME
aBapuii U (UJIK) Ype3BbIYaAHBIX CUTYaLIMi TEXHOTeH -
HOTO XapakTepa; B) HAIMYME MpUKasa (pacropsoke-
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HUSI) PYKOBOAUTENST (3aMECTUTENSI PYKOBOIUTEJIS)
(enepaqpbHOro opraHa MCIOJHUTEbHONW BJIACTH B
00J1aCTY NMPOMBIIIUIEHHOI 0€30MacHOCTH O TIpoBee-
HUM BHETUIAHOBOI MTPOBEPKU, N3AaHHOTO B COOTBET-
ctBuu ¢ niopydeHuem Ilpe3unenra Poccuiickoii @e-
nepanuu unu [paBurenscTBa Poccuiickoit Menepa-
LIMY JIMOO Ha OCHOBaHUM TpeOOBaHUS MPOKYypopa O
MPOBEJACHUYM BHEILJIAHOBOU MPOBEPKU B paMKax Ha/l-
30pa 3a UCMHOJIHEHMEM 3aKOHOB 110 MOCTYMUBIIMM B
OpraHbl TIPOKYPATyphl MaTepuaiaM M OOpalleHUsSIM
(. 7). BHeruiaHOBast Bele3aHAasI IPOBEPKa IO OCHO-
BaHMIO, YKa3aHHOMY B MOAI. “0” 1. 7 JaHHOK HOp-
MbI, MOXET OBITh TPOBEJeHA HE3aMEIJIUTEIbHO C U3-
BEIlEHWEM OpraHa MpoKypaTyphbl B IOpsiiKe, ycTa-
HOBJIEHHOM 4. 12 cr. 10 ®emepasbHOTO 3aKOHa
Ne 294-@3 (1. 8).

CornacHo ykazaHHoi HopMe DenepanbHOro 3a-
KoHa No 294-D3, eciu oCHOBaHMEM UISI MPOBeE.e-
HUSI BHEIUIAHOBOW BbIE3NHON TPOBEPKU SIBISIETCS
MPUYMHEHWE Bpeda >KU3HU, 3I0POBbIO TpaxkaaH,
BpeJla XXMBOTHBIM, pacCTeHMSIM, OKpYKalollIel cpee,
00beKTaM KyJIbTYPHOIO Hacjaeaus (maMsiTHUKaM uc-
TOPUM U KYJIBTYphl) HapoaoB Poccuiickoit Menepa-
LM, MY3€UHBIM IIpeAMETaM U MY3C€UHBIM KOJIICK-
LIMSIM, BKJIIOYEHHBIM B cocTaB My3seiiHoro ¢oHzaa
Poccuiickoit ®enepanuu, 0codo ILIEHHBIM, B TOM
YHCcJie YHUKAJBHBIM, TOKYMEHTaM ApXUBHOTO (OH-
nma Poccuiickoit Denepanuu, TOKyMEeHTaM, UMEIO-
IIMM 0C000€ MCTOPUUYECKOEe, HAayuYHOE, KYJIbTYpHOE
3HAYEHME, BXOISIIIMM B COCTaB HAIIMOHAJIBHOTO
oubamoreyHoro oHaa, 0€300aCHOCTU TOCYAapCTBa,
a Takke BO3HUKHOBEHME YPE3BbIYAMHBIX CUTyallUid
MPUPOAHOIO U TEXHOTEHHOTO XapakTepa, oOHapyxke-
HUEe HapylIeHUU o00s13aTeNbHbIX TPeOOBAHUI U Tpe-
OoBaHMIf, YCTAHOBIICHHBIX MYHHMIIUTIAJIBHBIMU TIpa-
BOBBIMM aKTaMH, B MOMEHT COBEPIICHMS TaKUX Ha-
PYLLIEHUI B CBSA3M ¢ HEOOXOAMMOCTDIO IPUHSTUS He-
OTJIOXKHBIX MEP OpraHbl rOCyIapCTBEHHOIO KOHTPO-
Jisg (Ham3opa), opraHbl MyHULMIAJIbHOIO KOHTPOJIS
BIIpaBe MPUCTYIUTb K IPOBEASHUIO BHEIJIAaHOBOM
BBbIE3THOU MPOBEPKU HeE3aMEIJIUTEbHO C M3Belle-
HUEM OpraHoOB MPOKYpaTypbl O MPOBEACHUU MEPO-
MPUSATHM IO KOHTPOJIIO IMMOCPEACTBOM HaIIpaBJICHUS
JIOKYMEHTOB, IPEIyCMOTPEHHBIX Y4. 6 U 7 JaHHOM
CTaTby, B OpraHbl MPOKYpaTyphl B TEUEHUE ABAILIATH
YeThIpex YacoB. B aToM ciiyyae mpoKypop WU €ro
3aMeCTUTE/Ib IPUHUMAET pellleHre O COrJIaCOBaHUU
MPOBEACHUSI BHEIUIAHOBOI BbIE3THONM MPOBEPKU B
JIeHb TMOCTYTUIEHUSI COOTBETCTBYIOIINX TOKYMEHTOB.

Ha 006s13aTeIbBHOCTB COTNIACOBaHUSI BHEIJIAHOBOM
MPOBEPKH T10 YKa3aHHBIM BbILLIE OCHOBAHUSM C Op-
TraHOM IPOKYpAaTypbl MO MECTY OCYILECTBICHUS aesi-
TEJTbHOCTU TaKUX IOPUINYECKUX JIUII, THINBUIYab-
HbIX MpeAnpMHUMAaTeNeit ykasbiBaeT 1 4. 5 cT. 10 Dene-
panbHOTrO 3aKoHa Ne 294-MD3, a 4. 12 >T0ii cTaTHU YC-
TaHaBJIMBaeT TpeOOBaHMUE K OpraHy KOHTpOJ (Ham-
30pa) MPUCTYNMUTh K MPOBEPKE He3aMeUIUTEbHO, B
TeyeHue ABaJlaTu YeThipeX YacOB HaIpaBUTh B Op-
raH MPOKypaTyphl U3BEILIEHUE O TTPOBEACHUMN MEPO-
MPUATUIA IO KOHTPOJIIO COBMECTHO ¢ TumnoBoii dhop-
MO 3asiBIEHUSI O COTJIaCOBAaHUW U NOKYMEHTaMHU,
0 OpMIEHHBIMU B COOTBETCTBUHU ¢ ITopsimKom Tako-
IO COINIACOBaHMUS, a MPOKYPOPY WJIM 3aMECTUTENIO
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MPUHATH PelIeHHE O COIIACOBAaHUM B ACHb MOCTYII-
JIHUS M3BelleHUsI ¢ Ha3BaHHBIMU JOKYMEHTaAMM.

OpnHako pazbsicHeHud 1. 1 TTucbma He coOTBeT-
CTBYIOT NIPUMBEJIECHHBIM Bblllle TpeOOBAaHUSIM 3aKOHa,
MOCKOJIbKY MO3BOJISIIOT oOpraHaMm PocTexHanzopa
MpoBeJeHNe BHEIIAHOBOI BbIE3AHOM MPOBEPKU He-
3aBMCHMO OT €€ OCHOBaHUi1 6€3 coriacoBaHus ¢ Op-
raHOM MPOKYpaTyphbl, O YeM MPSIMO yKa3zaHO B IO-
cJieHeM MpelIoKeHUU JaHHOTro myHKTa Ilucbma.

Bosee Toro, aBTop mrucbMa B yKa3aHHOM ITYHKTE
cchbutaeTcsl Ha mpuiioxeHue Ne 2 K mpuxkaszy MuH-
sKoHoMpa3Butus Poccuu ot 30 ampens 2009 r.
Ne 141, npeaycmaTpuBarolliee TUIIOBYIO (hOpMY 3as1B-
JIEHUSI O COIIAaCOBaHWU OPraHOM rOCyIapCTBEHHOIO
KOHTpOJISI (Haa30pa), ¢ OpraHoM MPOKypaTyphbl Mpo-
Be/IeHUSI BHETIJIAHOBOI BbIE3IHOI MTPOBEPKU IOPUIM -
YEeCKOro JIla, UHAUBUAYAJIbLHOTO MpeArpuHUMaTe-
JIsl, HO Pa3bsICHSIET, YTO B TUIIOBON (hopMe 3asiBiie-
HHUs BaXHO yKa3bIBaTb, UTO HANpaBJsieMblil MOKY-
MEHT SIBJISIETCSl U3BeleHUEM (YBEIOMJICHUEM).

®axtnuecku PoctexHanzop B [1mucbMe BBel HO-
BO€ HOPMATUBHOE MpPaBOBOE pEryJupoBaHUeE, YCTa-
HOBUB, YTO BHETJIaHOBasi IpOBEpKa HE3aBUCUMO OT
OCHOBAaHHUI1 B JIIOOOM Cilyyae IPOBOIUTCS OpraHaMu
KOHTpOJIsI (Hag3opa) 6e3 coriacoBaHUsl ¢ OpraHaMu
MPOKYpaTyphl.

[Ipu uznoxeHHbIX o0CcTOsATELCTBAX 1. 1 [THCchMa,
colepxXalluil TOMOJHUTEIbHOE HOPMaTUBHOE Tpa-
BOBOE€ PEryJMpoOBaHUE, HE COOTBETCTBYET NEMCTBU-
TEJIbHOMY CMBICJTY Pa3bsSICHSIEMbIX UM HOPM 3aKOHa.

IIncpMO HampaBiIeHO BO BCE TEPPUTOPUATIBLHBIC
opraHbl PocTexHanazopa s NpuMeHEHMST U3JI0XKEH-
HBIX B HEM MpPEeANUCAaHUIA TIPU OpraHU3alu MpoBe-
JIEHUST BHETJIAHOBBIX TPOBEPOK IOPUANYECKUX JIULL U
WHAWBUAYAJIbHBIX MPEANTPUHUMATENEHA.

IMpunanve TaHHBIM TOJIOXKEHUSIM HOPMATUBHO-
ro XxapakTepa HE COOTBETCTBYET YCTaHOBJICHHOMY
JIEWCTBYIOIINM 3aKOHOIATEILCTBOM 3allpeTy Ha W3-
JaHUEe HOPMATUBHBIX MIPABOBBIX AKTOB B BUZIE MUCEM
u Tenerpamm (a63. 2 1. 2 ITpaBui MoaAroToBKU HOP-
MATMBHBIX IPABOBBIX aKTOB (eaepasbHbIX OPraHOB
WCHOJHUTEIBHOM BIACTU U UX TOCYIaPCTBEHHON pe-
TUCTpalMM, YTBEPKACHHBIX MOocTaHoBAeHUeM I[lpa-
puteabcTBa PD ot 13 aBrycra 1997 . Ne 1009).

PasbscHeHne TONOXEHWI 3aKOHOIATEIBCTBA O
npokyparype Poccuiickoit @emepauium, comepxka-
meecs B 1. 2 IIlucbma, He OTHOCUTCS K cepe aesi-
TeabHOCTM PocrexHanzopa.

ITuceMoO M3HaHO aAMUHUCTPATUBHBIM OTBETYM-
KOM C IIPEBBIIIEHUEM TTOJTHOMOYMIA, CO3AET He TIpe-
JYCMOTPEHHBIE Pa3bSICHIEMBIMM HOPMAaTUBHBIMU
MOJOXEHUSIMHU 00Ieo0s3aTe/IbHbIe IIpaBUIa, pac-
MPOCTPAHSIIOLIMECcs] HA HEONPEASACHHbI KPYT JIULL 1
paccudTaHHBIE Ha HEOTHOKPATHOE IIPUMEHEHHE,
yto B ety 1. 1 4. 5 ¢t. 2171 KAC P® Biieyer npu-
3HAaHME €T0 HEJEUCTBYIOLIUM CO JHS TIPUHSTHUS.

BepxoBHbiii Cyn P® agMUHUCTpaTUBHOE MCKO-
BO€ 3asiBJICHUE YAOBJIETBOPWI, NMpPU3HAT HEICHCT-
BYIOIIUM CO IHS NMPpUHATHSA THcbMo DenepalbHOM
CYXObI TIO 9KOJOTMYECKOMY, TEXHOJOIMYECKOMY U
aToMHOMYy Hazazopy oT 18 wHosopgs 2011 .
Ne 00-02-04/2937.



3. A63an 1 nocranosienns I[IpaBurenscrsa PO
or S5mag 2014 1. Ne 409 mmm. 1, 2, 4, 8
(ocmapuBaemslii yacTnuno), 9 u 11 Ilpasun
NpeI0CTABJIEHNS OTIHYCKA JIMIAM, TOMyIIEHHbIM
K COMCKAHMIO YYEHO# CTeNeHH KAHAMIATA HAYK
WK JOKTOpPA HAYK, YTBEPKICHHBIX TAHHBIM
NOCTAHOBJIEHHEM, NPU3HAHBI HE MPOTHBOPEYAIMMH
(henepabHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 15 aseycma 2018 e. Noe AKITH18-596,
écmynusuiee 8 3aKOHHYI0 CUAY

4. OcnapuBaeMble YACTHYHO M. 2 MOCTAHOBJICHHUS
IIpaBureascTBa PP ot 25 anpensa 2011 r. Ne 316
“O BHeCeHMH M3MEHEHMii B MOCTAHOBJICHHE
IIpaBureancrea Poccuiickoii @enepanuu
ot 27 anpens 1995 r. Ne 423”, moan. “6” m. 5,
noan. “0” m. 6 JaHHBIX M3MEHEHWil MPU3HAHbI
He MpOoTHBOpeYaIMH denepaibHOMY
3aKOHOATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 27 urons 2018 e. Noe AKITH18-402,
ocmaenentoe 6e3 usmeHeHus onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om 4 okmsabpa 2018 e. Ne AII/T18-393

5. OcnapuBaembie yactuuHo mm. 1.2, 2.3.4 IlpaBun
JnopoxHoro apukenns: Poccuiickoit ®enepanum,
YTBepKIeHHBIX MocTaHoBieHneM CoBera
Munuctpos — IIpaBurenscTBa P® ot 23 okTAOps
1993 r. Ne 1090, npu3HaHbI He POTHUBOPEYAIUMHU
tenepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 27 uwonsa 2018 e. No AKITH18-420,
ocmaeneHHoe be3 uaMeHeHus onpedeieHuem
Anennauyuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 25 cenmsabps 2018 e. Ne AIII18-387

6. OcnapuBaemslii yacTuyHo moam. 32.1 m. 32
AJIMHHMCTPATUBHOTO perjamenta VMuHucTepcTBa
BHyTpeHHux e Poccuiickoii @enepanyuu mno
NPeIoCTABJIEHUI0 TOCYIAPCTBEHHOM YCIIyTH
10 BbIIaYe HHOCTPAHHBIM IPaKAAHAM M JIHIAM
0e3 rpakIaHCTBA pa3pelieHus HA BPeMEHHOE
npoxkuBanue B Poccuiickoii ®enepanyn,
yTBepxKaeHnoro npukazom MBJI Poccuu
ot 27 Hosopsa 2017 r. Ne 891, npusHan
He mpoTHBOpeYanmM ¢enepasbHOMY
3aKOHOATEJbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 25 utons 2018 e. No AKIIH1§8-399,
ocmaeneHHoe 6e3 UsMeHeHUs onpeodeseHuem
Anennayuonnou koaneeuu Bepxosnoeo Cyda PD
om 25 cenmsops 2018 e. No AIlJI18-383

7. OcnapuBaemblii yactuaHo n. 21 ITogoxenus
0 BOEHHO-BPaYeOHOM dKCIepTH3e, YTBEPKICHHOTO
nocraHopjiennem IlpaBurenscTea PP ot 4 mious

2013 r. Ne 565, npu3zHan He MPOTUBOpPEYAIIAM

(henepasbHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 15 aseycma 2018 e. No AKIIH 18-588,
ecmynusuiee 8 3aKOHHYI0 CULY

3-BBC Ne 8

8. N3menenus B noctanosienun [IpaBurensctea PO
ot 6 despansa 2016 r. Ne 81 “O0 yruim3anuoHHOM
cOope B OTHONIEHHH CAMOXOIHBIX MAIIMH U (WJIH)
NPHUIENOB K HAIM B 0 BHECEHNH M3MeHEHMi
B HeKoTopble akThl [IpaButesnscTBa Poccuiickoii
®enepanyun”, yreepKiaeHHbIE MOCTAHOBJIEHHEM
IIpasutenncTtea PP ot 31 mag 2018 r. Ne 639,

B YACTH YCTAHOBJICHHS Pa3MepoB YTHIN3ALHUOHHOTO
cOopa Ha KATKH JOPOKHbIE MPU3HAHBI
He NMpoTHBOpeyaMi (heIepaibHOMY 3aKOHOIATEbCTBY

Pewenue Bepxosnoeo Cyda PD
om 12 cenmsabpa 2018 e. No AKITH18-675,
ecmynueguiee 8 3aKOHHYIO CULY

9. Aoszan 8 n. 2 IIpaBua npegocTaBIeHUs
KOMMYHAJIBHBIX YCJIYT COOCTBEHHHKAM H
M0JIb30BATEISIM MOMENIEHNIA B MHOTOKBAPTHPHBIX
JIOMaX M JKHJIBIX JOMOB, YTBEPXKIEHHBIX
nocraHoByiennem IlpaBurenscTea PO
or 6 mag 2011 r. Ne 354, npusHaH He
NPOTHBOpPEYAHM (hefepaIbHOMY 3aKOHOAATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 29 urons 2018 e. Noe AKITH18-419,
ocmaenerHoe 6e3 usMeHeHus onpedeneHuem
Aneanayuonno koaneeuu Bepxosnoeo Cyda PD
om 4 okmabpsa 2018 2. No AIT/I18-396

10. ITynkr 15 IIpaBua perucTpamuu
ABTOMOTOTPAHCIIOPTHBIX CPEACTB W MPHIENOB K HAM
B I'ocynapcTBeHHOI HHCTIEKIMH 0€30MaCHOCTH
JIOPOKHOIO JBMKEeHHS] MHUHHCTEPCTBA BHYTPEHHHX
nen Poccuiickoii Denepamun, yTBepKIEeHHBIX
npukazoMm MBJI Poccun ot 24 Hosopa 2018 r.
Ne 1001, B Toif Mepe, B KaKOii OH BO3JIaraeT HA
BJIAJIeJIbIIA TPAHCIIOPTHOTO CPEICTBA B CJIydae
BHECEHHsI M3MEHEHMI B PeruCTPAIMOHHbIE JaHHbIE
TPAHCIOPTHBIX CPEACTB, HMEIOINNX U3MEHEHHYIO
MApPKHPOBKY TPAHCIIOPTHOTO CPeACTBA W HOMEPHBIX
arperaToB B pe3yJibTaTe KOPPO3WH, PEMOHTA U (MJIH)
BO3BpAIIEHHBIX COOCTBEHHUKAM WM BJIaAeIbLAM
nocJjie XUIeHns, 00SI3aHHOCTDb NMPEICTABJIATh
3aBePeHHYI0 KONMIO CTIPABKH 00 MCCJIeIOBAHUN WA
3aKJII0YEHHS YKCIEPTH3bI, COMEPKAIUX Pe3yIbTaThI
HCCJIEI0BAHNS, HA OCHOBAHUN KOTOPbIX OBLIO
HIEeHTH(UIMPOBAHO TPAHCIIOPTHOE CPEICTBO,
NPU3HAH He NMPOTHBOPEYALIMM (heaepabHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 21 uronsa 2018 e. No AKITH18-412,
6Cmynusulee 8 3aKOHHYI0 CULy

11. Ilpunoxenue 1 K I1oJ0KeHHI0 0 HAIIMOHAJIBHOM
napke “Camapckas Jlyka”, yreepKaeHHOMY
npukazoM Munnpupoabl Poccuu ot 25 denpainsa
2015 r. Ne 69, B yacT! KOOPAMHAT MOBOPOTHBIX
TOYEK IPAHUIbI HAMOHAJBLHOrO mapka “Camapckas
JIyka” nmo TeppuTopum ropoicKoro oKpyra
ZKuryjeBck NMPU3HAHO He MPOTHUBOPEYALIUM
(henepabHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 2 uronsn 2018 e. No AKITH18-443,
ocmaenerHoe 6e3 UsMeHeHus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 9 okmsabps 2018 e. Ne AIL/I18-403



12. Ilocranosnenue IIpaBurenscTea PO
ot 28 nekaopsa 2017 r. Ne 1684 “O co3manuu
HaIMOHAJIbHOTO mapka “Jlamoxkckue mxepnr”

B YaCTH BKJI0UeHHs Tepputopun CopraBajbCKoOro
MYHAIMIAIBHOTO PAOHA B TPAHUIIBI CO3JABAEMOTO
HamuoHAJ bHOTO mapka “Jlamo:kckme mxepsr”
NPU3HAHO HE MPOTHBOpeyanmM eaepasbHOMY
3aKOHOAATEJIbCTBY
Pewenue Bepxosnoeo Cyoa P®D
om 9 urons 2018 e. No AKITH18-411,
ocmaenenHoe 6e3 usmMeHeHus: onpedeneHuem

Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 23 okmsops 2018 e. No AIJI18-434

I1O YTOJIOBHBIM JIEJIAM

1. Hapymenne n. 1 u momm. “d” m. 3 cT. 6
KoHBeHIMM 0 3amuTe NPaB YeJI0BEKA W OCHOBHBIX
CBO0OI, BbIpa3uBLIeeCsS B HEMPUHATHH Mep
0 BbI30BY CBHIETEJIS B Cyle0HOe 3acenaHune
NPH HAJIMYMH PeAJTbHOI BO3MOXKHOCTH 00€CHevnTh
€ro MPUCYTCTBHE U JONPOC, MOCHYKHIO OCHOBAHHEM
JJIS1 BO30OHOBJIEHHSI IPOM3BOJICTBA 10 YTOJOBHOMY
JeJly BBHAY HOBBIX 0OCTOSATELCTB M OTMEHBI
OOBHHUTEJIHLHOTO NMPUTOBOPA

ITlocmanoeénenue Ilpesuouyma Bepxoenoeo Cyda PD
om 27 urons 2018 e. No 77-1118

(U3BneueHue)

IMo mpurosopy lleHTpaabHOTO paliOHHOTO Cyna
r. TBepu ot 12 anpenst 2011 r. 3. u K. ocyxneHbI o
9.4 cr1. 111 YK PO (8 pen. PenepaabHOro 3aKoHa OT
7 mapta 2011 . Ne 26-D3).

3. n K. nmpu3HaHBl BUHOBHBIMU B COBEpIIECHUU
MIPECTYIUIEHUS TIPH CIIEIYIOIINX 00CTOSTEILCTBAX.

15 okTs16pst 2010 1. Mo MpUMIALIEHUIO A. OCYX-
JIIeHHbIe HaXOOWJIVMCh B KBapTHpe, TTpUHAmIeXKAaIIeH
noteprieBiremy L., toe 3. morpedosain ot L. mpemo-
CTaBUTh CBOI oOlLIerpaxaaHCKuii macnopT. B ¢Bsizu
C OTKAa30M ITOCJIeHETO 3. Ha ITOYBE BO3HUKIIIEH JTY-
HOI Hempusi3HW HaHec LI. MHOXeCTBEHHBIE ymaphl
KyJakaMd ¥ OOYTEIMA HOTaMW B O0JIaCTb TPYyOUd W
xkuBoTa. K ero mpecTymHbBIM JeHCTBUSM TIPUCOEI-
Huica 1 K., KOTOpEIN TakKe HaHeC MOTePIeBIIEMY
MHOXEeCTBeHHbIE YIaphl KyJJaKaMHi W OOYTBIMHM HOTa-
MM B 00JTaCTh XXKUBOTa U Tpyar. CBOMMHM AeHCTBUSIMU
OCYXII€HHBIE B COBOKYITHOCTH MpUYWHWIN LI. TSoK-
KU1 Bpell 3M0POBBIO, MOBJIEKIINI €T0 CMEPTh 110 He-
OCTOPOXXHOCTH, TIOCJIE YeTO MOKWHYJIU MECTO TpO-
HACIIECTBUSI.

KaccanmmoHHBIM ompeneneHeM cyaeOHOM KO-
JIETUU TI0 YTOJIOBHEIM AeslaM TBepCcKOro 061acTHOTO
cynaa ot 3 utoHs 2011 1. IpUroBop ocTaBjieH 0e3 U3-
MEHEHHS.

B otHomennn K. yrojosHoe mejto paccMaTpuBa-
JIOCh B TIOPSIZIKE, MPELYCMOTPEHHOM 4. 1 cT. 41212
VIIK P®.

Ipencenarens BepxoBHoro Cyma P® B mipen-
CTaBJICHMW TIOCTaBUJI BOIIPOC O BO30OHOBIEHUM
MTPOU3BOCTBA MO YTOJIOBHOMY JIeJTy B OTHOIIEHUH 3.
BBUIY HOBBIX OOCTOSITETLCTB, B CBSI3H C TEM, UTO ITO-
craHoBiieHMeM EBporeiickoro Cyma 1o mpaBaM 4e-
noBeka (nanee — EBponeiickuit Cyn) ot 12 gekaops

10

2017 T. ycTaHOBJIEHO HapylleHue TojoxeHuin KoH-
BEHLIMH O 3allUTe MpaB YeJoBeKa U OCHOBHBIX CBO-
o0on (manee — KoHBeHIMS) IpU IIPOU3BOACTBE IO
YTOJIOBHOMY JIEIy.

IIpe3uauym BepxoBHoro Cyma P® 27 wutoHs
2018 r. ynosneTBopua npeactasieHue [lpencenarens
BepxoBHoro Cyna P® no cienyoinmmM OCHOBAHUSIM.

YcraHosneHHoe EBporneiickum CynoM Hapyilie-
HUe TIoJoXeHu KOHBEHLMM TIpH pacCMOTPEHUH
cynom Poccuiickoit Demepalinii yroJOBHOTO eia
corylacHo Troam. “6” 1. 2 4. 4 ct. 413 YIIK PO siBis-
€TCsl OCHOBaHWEM J1JIs BO3OOHOBICHMST TTPOM3BOJICT-
Ba MO YTroJIOBHOMY eIy B MOPSIAKE, MPEayCMOTPEH-
HoM riaBoit 49 YIIK P®.

EBponeiicknit Cyn 12 nexadbpst 2017 1. BbIHEC I10-
CTaHOBJICHUE, B KOTOPOM IpMUILIET K BbIBOLY, UTO IO
JieJTy JOITyIIeHO Hapyienue moar. “d” m. 3 um. 1 ¢T. 6
KoHBeH1IMM B CBSI3U C HEBO3ZMOXKHOCThIO 1151 3asIBUTE-
JIS1 IONPOCUTh CBUIETEJISI CTOPOHBI OOBUHEHMS A.

EBpomneiickuii Cyn ykasaj, 4To B 00OCHOBaHUE
BUHOBHOCTH 3. CyJ COCJIaJICSl B TOM YHMCJIe Ha orjia-
IIIEHHbIE B CYyAeOHOM 3aceJaHUu IToKa3aHus A., TaH-
HbI€ Ha TIPeIBapUTEIbHOM CIEACTBUU, COTJIACHO KO-
TOPBIM OHA ObUTA CBMIETEIEM TOTO, KaK 3asBUTEIb
BOIIIEJ B KBapTHpy BMecTe ¢ K. 1 Havaj skecTOKO 13-
OMBaTh IIOTEPIICBILIETO, KOTOPHIMA JieXaJl Ha IIOJYy.
IToce HeygauHOrO MOKCKa MacropTa moTepIeBIIEro
OHM BJIBOEM HaHec 1 emMy oKoJio 40 ynapoB, moka ToT
HE yMmep.

CocrosiHue 310pOBbs A., Kak oTMeTu1 EBporieii-
ckuit Cyn, MO0 OBbITh AOCTAaTOUHBIM OCHOBaHUEM
JUTSL OTJIAlIEHUS €€ TTOKa3aHUiA, TaHHbBIX MPU TTPOU3-
BOJICTBE MPEIBAPUTELHOTO paccieOBaHus, B KOH-
e ¢ebpans 2011 r., HecMOTpsl HA BO3pakKeHUs 3a-
wuthl. [Ipu stom EBpomeiickuii Cyn nmpuHsSI BO
BHUMaHMeE, YTO pallOHHBIN CyI UMeJ B CBOEM pacIio-
PSDKEHUM TIPOBEPEHHYIO0 MHGOPMALIMIO O TOM, YTO B
(eBpaine 2011 r., Korma noKa3aTeabCTBa ObUIM TIpe-
CTaBJIEHbI M PaCCMOTPEHHBI B XO/€ CyleOHOro pa3ou-
pareibcTBa, A. TIPOXOAWJIa CTAllMOHAPHOE JeUYeHUE
OT aJKOTOJIbHO# 3aBMCUMOCTU B TICUXOHEBPOJIOTH-
YeCcKOM KJIMHUKE U J0JKHA ObUla ObITh BbIIIMCAaHA B
Havaye mapta 2011 r.

B teuenue cienytolero Mecsilia U AECSITU JHEM
ObUIO MPOBEAEHO MO MEHbIIEH Mepe 1LIeCTh Ciylla-
HU, B XOJe KOTOPBIX CyI AOMPOCU] CBUAETeNel u
paccMOTpel1 TOKyMEHTalIbHbIe JoKa3aTeabcTBa. [1pu
5TOM BBI3BaTh B CyleOHOE 3acelaHue CBUaETes A.
nocie ee Beimcky B Mapte 2011 1. cyn mepBoit MH-
CTaHILIMU HE TMBITAICS, U HUYTO B JieJie HE YKa3bIBaeT
Ha MPUYMHbBI, IO KOTOPHIM OH CYeJl HEBO3MOXXHBIM
WX Heleaecoo0pa3HbIM AOMPOC A. BO BpeMsl OJHO-
ro 13 Takux ciaymaHuii. I[TosToMy ocHoBaHue, TO-
3BOJIMBIIIEE pAIOHHOMY CYIy OIJIACUTh ITOKa3aHUs A.
B KoHle deBpansa 2011 r., yrpaTuiio CUly IIOCIIE ee
BBINMMCKU B Havasie MapTa 2011 r., u, TakuM oopa3om,
OTCYTCTBOBAJIM BECKME OCHOBAHUS JIJIST HESIBKU CBU-
JieTesIsl Ha cylAeOHbIe CYyILIaHUs U OTJIallleHUsI ee Mo~
KazaHWi, OAaHHBIX TIPU TIPOM3BOACTBE IIpeABaApU-
TEJIbHOTO paccieloBaHMsI, B KayecTBe JOKa3a-
TEJIbCTB.

Esponeiickuit Cyn momuepkHyn, dyro A. Obuia
€IMHCTBEHHBIM OUEBUILIEM pacCMaTpUBaeMOro Ipe-
CTYIUIEHMSI U €€ TOKa3aHUs UMeJI pellaollee 3Ha-
YeHMe 151 pa3pelieHUs] TPOTUBOPEUMSI MEXIY MOKa-



3aHUSIMU IBYX APYTUX IOACYAUMBIX — 3asBUTEJIA,
KOTOpBI OMpoBepra Jo0y MPUIACTHOCTD K Tpe-
cryrieHuio, u K., KoTophlii npusHajics B HeM. Hu
OIHO M3 APYIMX HOKa3aTeJIbCTB, UMEIOLINXCH Y CY-
JIOB, HE JOCTUIJIO 3HAYMMOCTH TTOKa3aHUI OTCYTCT-
BYIOIIIETO CBUIETEIIS, YTO OBLIO PEIIAIONIM TS OTI-
penesieHnsT OCHOBHBIX acCIeKTOB MPECTYTUICHNS.

Taxxe EBponeiickuit Cyn oTMeTu1, 4To MHMOp-
MaImus O MEAWLIMHCKON WCTOPWUU CBUAETEIS U CO-
CTOSTHUH €€ TICUXUUYECKOTO 3I0POBbSI, €€ YaCTBIX TOC-
MUTATN3AUSAX B TICUXOHEBPOJIOTUUSCKIE KIMHUKH
U O TOM, YTO OHa ObLIa JOIpOlLlIeHa MOJULIMe Mo
MOBOJY COOBITHIA BCETr0 Yyepe3 TpH JHS Mocje Havaaa
JIEYEHMST BBI3BAHHOIO aJIKOIOJIeM ICUX03a U CyI0-
DPOXKHBIX TPUITAJIKOB, SIBJISLIACH TOBOIOM IIJISI BECKMX
OITaCeHUI MO MOBOAY JOCTOBEPHOCTU U HAAECXKHOCTH
ee rnokazaHuii. HecMoTpsi Ha BO3MOXHOCTb BbI30Ba
A. g mompoca Ha A0CyAeOHOM 3Tame CyaeOHOro
pa3duparenbcTBa, MO0 HEM3BECTHLIM MPUYMHAM 3asi-
BUTEJIO He ObLIa MpeaocTaBieHa BO3MOXKHOCTb OC-
ITOPUTH €€ MOKa3aHMUs BO BPeMsI OUYHOM CTaBKU.

EBpomneiickuii Cyn npuiiies K BBIBOAY O TOM, YTO
OTCYTCTBME OOOCHOBAHHBIX MPUYMH, TPETSTCTBYIO-
KX A. JaBaTh MOKa3aHUS B 3ajie Cyla, U HEeIpuMe-
HEHWE YpaBHOBEIIMBAIOIINX Mep, HECMOTPS Ha MX
OYEBMIIHYIO JOCTYITHOCTb, a TaKXe HeHajyiexallas
OlIEHKAa JJOCTOBEPHOCTHU €€ MOoKa3aHWil B 3HAUUTE I b-
HOI CTEeTICHH BIIMSIOT HA MHEHUE O CIIPaBeIJIUBOCTH
CyIeOHOTO pa3dUpaTesibcTBa B 1LIEJIOM B COOTBETCT-
BMH cO cT. 6 KoHBeHIIMM.

B coorBercTBUU ¢ 4. 1 cT. 413 YIIK P® BCcTymus-
1€ B 3aKOHHYIO CUJTy MPUTOBOP, OMpeleeHue U
IMOCTAHOBJIEHUE Cylla MOTYT ObITh OTMEHEHBI U MPO-
M3BOACTBO MO YTOJOBHOMY JIeJTy BO3OOHOBJIEHO BBU-
Iy HOBBIX UJIM BHOBb OTKPBIBIIMXCSI OOCTOSITEJIBCTB.

CornacHo 4. 5 ct. 415 YIIK PO Ipe3nauym Bep-
xoBHoro Cyna P® mo pesyiabTaTaM pacCMOTpPEHUS
npeacrapieHuss Ilpencematenss BepxoBHoro Cyna
P® orMmeHsieT nau U3MeHsIeT CyaeOHbIe pELIeHUS 10
YTOJIOBHOMY JIeJIy B COOTBETCTBUM C ITIOCTAHOBJICHN-
eMm EBporeiickoro Cyna 1o npaBaM 4ejaoBeka.

ITo cMmBICTy Ha3BaHHBIX HOPM B UX B3aUMOCBSI3U
pelreHre 00 OTMEHE WM N3MEHEHN BCTYIIUBIINX B
3aKOHHYIO CMJIy TIPUTOBOpa, OMNpeaeeHus Wiu Io-
craHoBieHust cyna Ilpesummym BepxoBHoro Cyna
P® npuHmMaeT B TexX Cllydasx, KOTJa YCTaHOBJICH-
Hoe EBponeiickum Cynom HapyuieHue KoHBeHLIMMU
MO3BOJISIET CAEaTh BbIBOM O HE3AKOHHOCTU, HEO0OC-
HOBaHHOCTM WJIM HECHPABEAJMBOCTH CYIEOHBIX pe-
LLIEHUA.

IMockonbky EBponeiickum CyaoM yCTaHOBJIEHO
Hapyienue 1. 1 u moarm. “d” m. 3 cr. 6 KonBeHIIMM B
CBSI3M C HECHpaBeMIMBOCTbIO CyIeOHOro pasoupa-
TEJbCTBA, TAK KaK CBUIETENb A. B CyneOHOM 3acena-
HUY He JOoMpalliuBajach, ee IMoKa3aHUs Ha TpeaBa-
PUTEILHOM CJIENCTBUU OBLIM OTJIAIIEHBI CYIOM, OJI-
HaKO 000CHOBaHHBIE TIPUYMHBI, TIPETISITCTBOBABILIHE
A. maBaTh TIOKa3aHWs B 3ajie Cylda, OTCYTCTBOBAJIM,
YPaBHOBEIIMBAIOIINX Mep TPEONPUHSITO He OBLIO,
MEXIy TeM OHa ObUIa €OWHCTBEHHBIM OYEBHIILIEM
MPECTYIJIEHUS] 1 ee MOKa3aHWsI UMeJd pellaroliiee
3HAYCHME JUIST Pa3pellieHUsT TTPOTUBOPEUYUS MEXKIY
IMOKa3aHMSAMM OCYXICHHBIX, CyIcOHBbIC pellleHUs B
otHomreHnu 3. m K. He MOryT OBITH TIpU3HAHBI 3a-
KOHHBIMU.

B cooTBeTcTBMUM C M3J0XEHHBIM, PYKOBOICTBY-
ach 4. 5 cr. 415 VIIK P®, Ipe3uauym OTMEHWUI
MPUTOBOP U KACCALIMOHHOE OMNPENEICHUE B OTHOLIE-
Huu 3. u K., yrojoBHoe 1e/o nepeaan Ha HOBOE Cy-
JIeOHOE pacCCMOTPEHUE B TOT K€ CyJ B MHOM COCTaBe
cyna.

2. ITo cmbicay nmogoxennii ct. 81 YK P®

HAJIMYKME OCHOBHOIO 3200/1€BaHMS Yy JIMNA

B MOMEHT COBEPLIEHHSI MM MPECTYIIeHHiA

He NPensATCTBYET PACCMOTPEHHIO BONPOCa
00 0CBO0OKIECHHUH €r0 OT HAKA3aHHUA B CBA3HU
¢ 00JIe3HBIO B MEPHOJ OTOBLIBAHUSA HAKA3AHUSA

Onpedenenue CydebHoil Koareeuu
no yeonoeuvim deaam Bepxoenoco Cyda PD
om 3 anpens 2018 . Ne 35-YI[17-23

(M3BneuyeHue)

[lo mpuroBopy 3aBOJLKCKOIO pailOHHOIO cyna
r. TBepu ot 29 mronst 2016 r. I1. ocyxmeH 1o 1. “a”
4. 3 cr. 2281 YK P® (nBa snusona) u 1o 4. 3 cT. 30,
m. “r” 4. 4 cr. 2281 YK P®. Ha ocHoBaHuM 4. 3 CT. 69
YK PCD M0 COBOKYITHOCTU TPECTYIJIECHUN ITyTEM
YaCTUYHOIO CJOXeHMs1 HakazaHuii Il. HaszHaueHO
BOCEMb JIET 1IECTb MECSILIEB JIUIIEHUST CBOOOIBI.

ITo nmoctaHoBaeHUIO TOPXKOKCKOIO rOpOICKOIo
cyna TBepckoii obiactu ot 9 nekabps 2016 r. oTKa-
3aHO B YIOBJIETBOPEHUM XOMATAMCTBA OCYKIEHHOTO
00 OCBOOOXIEHUU €TO OT OTOBIBAHUSI HAKA3AHUS B
CBs13U ¢ Oosie3Hblo. CynaMu anesuIsiiIMOHHOM 1 Kac-
CallMOHHOM MHCTaHLMA MOCTAaHOBJIEHUE OCTaBJIEHO
06€3 U3BMEHEHMUSI.

B xaccammonHnoi kaimo6e Il. mpocuna oTMEHUTH
cylieOHbIe pellleHUsI 1 OCBOOOAUTH €ro OT OTObIBa-
HUS HaKa3aHUsl, TOCKOJIbKY TSKECTh COBEPILIEHHOTO
MPECTYIUIEHUS U JJIUTEIbHBIN CPOK HEOTOBITOTO Ha-
Ka3aHUsI He MOTYT SIBJISITbCSI OCHOBAHUSIMU JUISI OT-
Kasza B yIOBJICTBOPEHUU XOAATaCTBa.

CyneOHasi KoJIIerusi 1o yroJIoBHbIM aenam Bep-
xoBHoro Cynga P® 3 anpens 2018 r. oTMeHMIa TTOCTa-
HOBJICHME CyIa W TOCJEAYIOIINe 3a HUM CyIeOHbIe
pemenust B otHoieHuu I1., mepemana Matepuai Ha
HOBOE CyleOHOe pacCMOTpeHUe, MOTHBHUPOBAB CBOE
peleHue CAeayIoLM.

B cootBercTBUM C 4. 2 cT. 81 YK P® nuno, 3a60-
JIeBIlIee TTOCIe COBEPIUEHMS MPECTYIICHUST MHOM Ts1-
KeJnoit 00JIe3HbI0, MPEISITCTBYIONIEH OTOBIBAHUIO
HaKazaHUsl, MOXET ObITh CYyIOM OCBOOOXAEHO OT OT-
ObIBaHUS HaKa3aHWSI.

Kaxk ycmarpuBaeTcst U3 akTa MEAULIMHCKOIO OC-
BUIETEILCTBOBAHUSI, OCYXKIEHHBIN CTpagaeT 0oJies-
HbIO, BXOASIUEH B YTBEPKACHHbBIN MOCTAHOBICHUEM
IpasutensctBa PO ot 6 deBpans 2004 r. Ne 54 Ile-
peyeHb 3a0oyieBaHMIA, IIPEMSITCTBYIOLIMX OTOBLIBA-
HUIO Haka3zaHus (nanee — IlepeueHb 3a00ieBaHMIA),
€My yCcTaHOBJIeHa | rpymnma uHBaJIuaIHOCTU Oeccpou-
Ho, I1. HeomHOKpPaTHO MPOXOAWJI JJeUeHHUE B CTALIMO-
HapHBIX YCJIOBUSIX, UMEIOTCS TOKa3aHUs K orepa-
TUBHOMY JICUECHUIO.

Cyn nepBoil MHCTAaHLIMM, U3YYUB YKa3aHHBIN aKT
MEIUIIMHCKOTO OCBUAETEILCTBOBAHMSI, HE YCMOTPE
HEOOXOIMMOCTU B OCBOOOXIEHNUM OCYXIEHHOIO OT
OTOBbIBAaHUSI HaKa3aHUsI, COCIABIIMCh Ha XapakKTep U
CTEIeHb OOIECTBEHHOM OMAacCHOCTH COBEPIIEHHBIX
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I1. npectyruieHuid, Ipy HaIWYMU Y HEro 3aboJjieBa-
HUSI, BXOISIIEro B yKa3aHHbIN Bbile IlepeueHsb 3a-
oboneBanuii. Cyg yden, YTO HEOOXOAMMOE JieUeHUE
I1. mosiy4yaeT 1 B yCIOBUSIX M3OJSILMA OT OOIIECTBa,
1 €ro COCTOSIHHUE 3J0POBbS CYLIECTBEHHO HE YXYI-
IIHAJIOCh.

Mexay TeM BBIBOIBI Cy/la HE MOT'YT OBITh OCHOBA-
Hbl Ha TIPOTUBOPEUUBBLIX CBEACHMSIX, MPEACTABICH-
HBIX B CyIe.

O06ocHOBBIBasl CBOI OTKa3 B ocBoOoxaeHuu 1.
OT OTOBIBAaHMS HaKa3aHUsl, Cyl COCIAICS Ha MOsICHE-
HUS TIpencTaBuTeNs (eaepaabHOro Ka3eHHOro Jie-
4eOHO-MPOGUIAKTUYECKOTO yupexaeHus “O0mact-
Has OGonbHMLA YrpaieHus denepalbHON CIYKObI
HUCIIOJHEeHMsT Haka3zaHuii Poccum nmo TBepckoii 00-
nactu” C. 00 yIOBJIETBOPUTENIBHOM JUHAMUKE 3200-
neBaHus I1. 1 BeITOJHEHUM B OOJIbIIEN YAaCTU MPO-
rpaMMbl €r0 peaduaIuTallii, O HAJIMYMHU Y JIe4eOHOTO
yUpexIeHUsI BO3MOXHOCTU oKazaHus I1. HeoOxomu-
MOW MENUIMHCKOW IMOMOIIIY.

Kpome npuBeneHHbIx TokazaHuii, C. Takxke IMo-
sicHwi, yTo I1. ycraHoBneHa I rpynna MHBAIMIHOCTH
13-3a TOJYYeHHON MO3BOHOYHO-CITMHAIBHON TpaB-
MBI, TEOPETUYECKU C TAKMM 3a00JIeBAaHUEM OH MOXKET
OTOBIBaTh HaKa3aHUE, a MPAKTUUECKU OCYIIECTBISATh
€ro OTOBITHE CJIOXHO, MOCKOJBbKY YUpEeXIEeHUE He
000pyI0BaHO IS COAEPXKaHMSI TaKUX OOJIbHBIX, OCY-
JKIEHHBI MCIIONb3YeT IS TMepPeABUKEHUS TOJIBKO
Kpecio-KoJisicKy. Y Il. Takke uMeroTcs IpoJiesKHU
IV crenenu TsoKeCTM M COMYTCTBYIOLIME 3abo0JieBa-
HUS KOXU, KOTOpPbIE MTPOTPECCUPYIOT B CBSI3U C OC-
HOBHBIM 3a00JIeBaHMEM, TUIIEpPTOHUYECcKas 00Je3Hb
II creneHu, XxpoHUYEeCKUI MueIOHEe(PUT, UHEIE 3a-
OoJsieBaHUS.

B cynebHoOM 3acenaHuu MpeACTaBUTENb 3TOTO Ke
JIe4eOHO-MIPOGUIAKTUIECKOro yupexaeHus: P. mo-
sICHWIA, 4yTo uMeloleecs y I1. ocHoBHoe 3aboJieBa-
Hue BxomuT B IlepeyeHb 3abosieBaHUil, MPEMSTCT-

BYIOLLIMX OTOBIBAHMIO UM HaKa3aHUsl, ¥ OCY>KIEHHOTO
UMeEITCs U MHble 3aboneBaHusl. CoCTOsIHUE 310pO-
Bbs [1. ynoBiaeTBOpUTEIbHOE, HO YXYIILIMJIOCH 32 TO-
cieaHue nBa AHs. B ux jeyeOHOM yupexXaeHUU OT-
CYTCTBYIOT YCJIOBUsI, HEOOXOMMBbIE IIJIsI COMEpKaHUS
I1., XoTOpHBIiA HE MOXKET CaMOCTOSITEIbHO OOCITYKM-
BaTh ce0s1 B OBbITY U UCITOJB3YET JJIs1 TIepeaBUKEHUSI
KPECI0-KOJISICKY.

Takum 06pa3oM, IpU pacCCMOTPEHUM XOAaTalCT-
Ba OCYXIEHHOTO CYJIOM He IaHO OLIEHKU MHBIM I10-
scHeHusaM C., MoKa3aHUSIM MPeACTaBUTENS ITOTO Ke
JieueOHOro yupexaeHus: P., UX mokaszaHUsSIM O TOM,
4yTO OTOBIBaHME HakKa3aHus 1. HebGmaronpusaTHO OT-
paxkaeTcsl Ha COCTOSIHUM 3I0POBbSI, UTO MOXET MpHU-
BECTU K IPOTrpeccUpoBaHUIO 3a00JIeBaHusI.

ITpu Takux oOCTOSATEILCTBAX BBHIBOA Cyla O CTa-
OMILHOCTH COCTOSTHUS 3MOPOBbsI OCYKIEHHOTO, KaK
1 O BOBMOXHOCTU OKa3aHUS eMy HEOOXOAUMOM Me-
JULMHCKON MOMOIIM JIEYEOHBIM  YYpeXIeHUEM
CJIYy>KObl UMCMOJIHEHUSI HaKa3aHWi, ITPOTUBOPEUUT
BBIBOJAM MEIUIIMHCKOM KOMMCCUU U TIPUBEICHHBIM
MOKa3aHUSIM CIeLMaJuCTOB.

ITo cmeicay cT. 81 YK P® mpu paccMmorpeHnun
BOIIPOCOB, CBSI3AHHBIX C OCBOOOXICHUEM OCYXKICH-
HOTO OT HaKa3aHUs B CBSI3U C €ro 00JIe3HbIO, OTIpe/ie-
JigiolIee 3HaUeHUe UMeeT YCTaHOBJIEHUE CyIOM Ha-
Jn4us y avia 3abojieBaHMs, MPEMSITCTBYIOIIETO OT-
ObIBAHMIO HaKa3aHMSI.

Kpome Toro, ucxonst u3z mnojoxeHuil yd. 1—3
cr. 81 YK P®, Hajnmure OCHOBHOTO 3a00JieBaHUS Y
JINLIa B MOMEHT COBEPIIEHUSI UM IPECTYIUICHUN He
MPEISITCTBYET PACCMOTPEHUIO BOIIpoca 00 OCBOOOXK-
JIEHUM OCYXXI€HHOTO OT HaKa3aHUsl B CBsI3U ¢ 0osie3-
HbIO B TIEpUO OTOBIBAHMSI UM HaKa3aHMSI.

[ornyliieHHble HapylLIeHMST YTOJOBHOIO 3aKOHa
SIBJISIIOTCSl CYLIECTBEHHBIMM, MOBIWSIBIIMMU Ha MUC-
XOJ Jena.

OB30P CYJIEBHOM IMPAKTUKHM ITO BOITPOCAM, CBSI3AHHBIM
C IPU3HAHVEM HEJIEVICTBUTEJBHBIMHM PEHIEHU COBPAHUN
" KOMUTETOB KPEJIUTOPOB B ITPOLIEIYPAX BAHKPOTCTBA

BepxoBHbiM CynoM P® u3yueHbl cyneOHas mpakTUKa
apOUTPAXKHBIX CYIOB U MTOCTYMUBIINE OT CYIOB BOIIPOCHI,
Kacaroluecs: TpuMeHeHUs TojoxeHnit MenepaabHOrO
3aKoHa oT 26 okTa0psa 2002 r. Ne 127-®3 “O HecocTOs-
TeJIbHOCTU (0aHKpOTCTBe)” (majee — 3aKOH O OAHKPOT-
CTBe) 00 OpraHM3alMy U TIPOBEIEHUU COOpaHUIl Kpeau-
TOPOB U U30paHUU U AEATETbHOCTH KOMUTETOB KPEAUTO-
POB B IIpolieaypax 0aHKPOTCTBa, UX IOJHOMOYUIX (KOM-
TeTEHIINN), a TaKXXe 00 OCITapUBaHWU PEIICHUMN, TIPUHS-
TBIX COOpPaHUSIMM U KOMUTETAMU KPEAUTOPOB.

YKazaHHbIE BOIIPOCHI PETYIUPYIOTCS 3aKOHOM O OaH-
kporctBe (cT.cT. 12, 13, 15, 17 1 18), KOTOpBIiA SBISIETCS
CreMaTbHBIM MO OTHOILIEHUIO K OOIIUM IMOJIOXKEHUSIM Ipa-
>KIAHCKOTO 3aKOHOMATEIbCTBA. B CBA3M ¢ 3TUM K pelleHu -
sIM COOpaHMII 1 KOMHUTETOB KPEAUTOPOB MPU OAHKPOTCTBE
JOJDKHWMKA He TIPUMEHSIOTCs TooxeHns rassl 91 TK PO
(m. 1 cr. 181! TK P®, mn. 1 cr. 1 3akoHa 0 GaHKPOTCTBE).

B uemsx obecrieueHusT eTMHOOOPA3HBIX IOAXOIOB K
paspeleHn0 000CO0JEHHBIX CIIOPOB, CBSI3aHHBIX C MPU-
3HAHWEM HeIeMCTBUTEIbHBIMU PEIIeHN cOOpaHMil U KO-
MMTETOB KPEIUTOPOB B JieJiaX 0 GaHKPOTCTBE, BepXOBHBIM
Cynom P® na ocHoBanmu cT. 126 Koncturyuuu Poccuii-
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ckoit Menepaunn, cr.cT. 2 u 7 GenepanbHOro KOHCTUTY-
LIMOHHOTO 3akoHa OT 5 deBpansg 2014 r. Ne 3-DK3
“O BepxoBHoM Cyne Poccuiickoit @eneparnun” BbIpabo-
TaHBI CJIEMYyIOIINe TTPaBOBbIE TTO3UIINH.

1. CoOpanue KpeAUTOPOB 10JDKHUKA BIPAaBe NPUHATD pe-
HIeHHe 10 BOMPOCY, MPAMO He OTHECEHHOMY 3aKOHOM 0 0aH-
KpPOTCTBe K ero KomnereHnuu. Takoe penieHne He J0JDKHO
NPensATCTBOBATh OCYHIECTBJICHHIO MPOLEAYP OAHKPOTCTBA M
HCIOJTHEHHI0 APOUTPAXKHBIM YNPABJISIOMMM €ro 00s3aHHO-
cTeii, BToprathcs B crepy KOMIETEHIMH WHBIX JIHII.

KoHKypCHBIN ynpaBasiioniuii JOJDKHUKOM O0paTHics
B apOUTPaKHBIN CYII C 3asIBJICHUEM O MPU3HAHUU HEEHCT-
BUTEJIGHBIM PEllIeHUsT COOpaHMSI KPEAUTOPOB 00 00sI3aHUH
VIPABJISIIOIIET0 OTMEHUTH YK€ COCTOSIBIIIAECST TOPTU IT0
npojaxe MUMYILECTBa.

CyIsl yIOBIETBOPWIIN TPpeOOBaHME, YKa3aB Ha CIIeAyIo-
ee.

ITynkr 2 c1. 12 3aKoHa 0 OAaHKPOTCTBE COACPXKUT Iepe-
YeHb BOITPOCOB, PEIICHNE KOTOPBIX OTHOCUTCS K MCKITIO-
YUTEJIbHON KOMIIETEHIIUM COOpaHUsl KPeaAUTOPOB, T.€. 3TU
BOIPOCHI HE MOTYT ObITh MepefaHbl Ha pas3pelieHue apy-



MM JIMLIaM WJIK OpraHaM, B TOM YHCJie KOMUTETY KPeTUTO-
poB (a063. 15 1. 2 cr. 12 3aKkoHa).

HexoTopbie Bompochl, paspellieHue KOTOPBIX TaKxXe
OTHECEHO K KOMIIETeHIIMU COOpaHus KPeaIuTOpOB, yKas3a-
Hbl B 3aKOHEe 0 0AHKPOTCTBE MPUMEHUTENBHO K OTAEb-
HbIM mpouenypam (. 2 u 3 ct. 82, cr.ct. 101, 104, 110,
1. 6 cT. 129, cr.cT. 130 1 139 3ak0oHa 0 GAHKPOTCTBE U 1Ip.).

3aKoH 0 OAaHKPOTCTBE MOMYCKAET BO3MOXHOCTb MpPU-
HATUST KPETUTOPAMU PEIIEHUI U TI0 MHBIM BOIIPOCaM, pac-
CMOTpEHME KOTOPBIX HEOOXOAUMO IS TPOBEIECHMS MPO-
Lieypbl 6AHKPOTCTBA U (MJIM) 3alUTHI TPaB KPEAUTOPOB U
JIPYTUX JIMII, YYACTBYIOIIMX B JieJie 0 OaHKPOTCTBE.

OnmHako Takue pelleHUs] DOJKHBI COOTBETCTBOBATH
TpeOOBaHMAM 3aKOHOHATENbCTBA, B YaCTHOCTU OHM HeE
JIOJIKHBI OBITh HATIpaBJIEHBI Ha 00X0J TOJIOXKEHNI 3aKoHa
0 GAHKPOTCTBE, BTOPTraThes B c(pepy KOMIETEHIIUN WHBIX
JIWI, B TOM YHUCJIE OTpaHWYMBAThL TpaBa apOUTPaKHOTO
VIPAaBJSIONIETO WM TPENSATCTBOBATH OCYILECTBICHUIO
mpoluenyp 6aHKpPOTCTBA.

[TpuMeHUTENbHO K MpoLeAype peaanu3alui UMYILLIECT-
Ba JIOJDKHUKA cOOpaHue KPeIUTOPOB MPaBOMOYHO yTBEP-
KAATh MOPSIIOK, CPOKU M YCJIOBUS MPOJAXKU UMYIIECTBA.
CoOpaHue KpeauTOpoB He BIpaBe BMELIMBATLCS B XOI
MPOBEIECHNS TOPTOB, B YACTHOCTHM BO3J1araTh Ha OpraHu3a-
TOpa TOPrOB OOSI3aHHOCTD MO UX OTMEHE.

ITpu Takux 0GCTOATEIBCTBAX CYIbI MTPUIIUIA K BHIBOLY,
YTO pelleHre 00 00sI3aHUU YIIPABJISIONIETO OTMEHUTD CO-
CTOSIBILIMECST TOPTU IO TpOdaXe WMMYILIECTBA MOJIKHUKA
TIPUHSITO 3a MpeneiaMu KOMIETeHIIMH COOpaHusT KPeTUTO-
POB, MOCKOJIbKY BTOpraercs B cdepy MOJTHOMOYMIA opra-
HU3aTOpa TOPTOB, U TTO3TOMY pellleHHe MOIEXKUT MPU3Ha-
HUIO HeJIeCTBUTENIbHBIM HA OCHOBAaHMM I1. 4 cT. 15 3akoHa
0 0aHKPOTCTBE.

KpenuTophbl, 4be MpaBo Ha MoydyeHHe Hanbosee moj-
HOTO YIOBJIETBOPEHUsI TPpeOOBAaHUN 3a CYET BBIPYYKHU OT
peayM3alii UMYILECTBa ObLTO HAPYIIIEHO B XO/Ie TTPOBEIe-
HUSI TOPTOB, BIIpaBe TpeOOBATh MPW3HAHUS HEACHCTBU-
TeJTBHBIMM KaK CAaMMX TOPTOB, TaK M 3aKJIIOUEHHOTO 10 UX
pe3ynbTatam gorosopa (ct. 449 IT'K PD).

2. ITpu paccMoTpennu 000COOIEHHOTO CIIOPA JIMIO BIIPa-
Be CChLIATHCS HA TO, YTO penIeHne COOPaHuUs KPeaIUuTOPOB He
HMeeT I0PUINIECKOi CHIIBI B CBS3H C CYIIECTBEHHBIMH HApY-
HIEHUSIMH 3aKOHA, JAOMYIIEHHBIMH IIPU €0 MPUHATHH (B CBSA3M
¢ HapyuieHneM KOMIeTEeHIUN, OTCYTCTBHEM KBOpYMa M T.1.),
HE3aBHCHMO OT TOT0, OBLTO 3TO PelIeHre OCIOPEHO W HeT.

B pamkax nejia 0 0aHKpOTCTBE KpeaAUTOpaMuy Ha coopa-
HUM MPUHSTO pellieHre 00 00s13aHMKY KOHKYPCHOTO YIIpaB-
JISIONIETO 3aKPbITh CUET JOJKHMKA B OOCTYy:XMUBAIOIIEM
0aHKe U OTKPHITh HOBBII CUET B IPYroii KpeAuTHOU opra-
HU3ALIWY.

KoHKypcHBI# yIpaBiasiolUii 1eMCTBUIA, HarpaBIeH-
HBIX Ha MCIOJHEHUE NAHHOTO peIleHUs, He COBEPIIII,
TTO3TOMY TIPEICTAaBUTENIb COOPAaHUST KPETUTOPOB OOpaTHII-
¢Sl B apOMTpaKHBIHM CyJI C XKaIo00i Ha Oe3AeCTBHE YIIpaB-
JISTIOLIETO.

Cyn nepBoii MHCTAHIIMY TPU3HAJ Oe3aeiCcTBIE YIIpaB-
JISIIONIETO HE3aKOHHBIM, MTOCKOJIbKY UM He UCTIOJHEHO pe-
IIIeHUE COOpaHUsT KPSIUTOPOB O CMEHE OOCITYXKHBAIOIIETO
6anka. Cym OTMETHII, YTO Ha3BaHHOE pellieHUe He TIpU3Ha-
HO HENEWCTBUTEIBHBIM B YCTAHOBJICHHOM 3aKOHOM IIO-
psiIKe, TIOSTOMY OHO O00SI3aTeNIbHO IUTS YIIPABISIONIETO,
KOTOPBII TOJIKEH ObLT COBEPIINTH IEHCTBUS IO 3aKPBITHIO
TIPEXHETO CYeTa U OTKPBITUIO HOBOTO.

Cyn anejisiuMOHHON MHCTaHLMM OIpeneieHue cyna
MepBOi MHCTAaHUMU OTMEHWJ MO CJeNyloIUM OCHOBa-
HUSIM.

Camo 110 cebe HeocrmapuBaHWE PEILIEHUS COOpaHUs
KPEAUTOPOB HE TIPEMSATCTBYET 3aMHTEPECOBAHHOMY JIWILY
CChIIAThCS Ha OTCYTCTBHE Y TAKOTO PEIICHUS IOPUINYECKOM
CUJIBI KaK Ha OCHOBaHWE COOCTBEHHBIX BO3PAXKEHUIT B paM-
Kax MHOTO CyaeOHOoro Ipoiecca (000Co0JIEHHOTO CIIopa).

ABnsisich cyoObeKTOM NMpodecCUOHAIbHOMN JesTebHO-
ctu (ct. 20 3aKoHa 0 GAHKPOTCTBE) U BBIMOJIHSISI B MIPOLIE-
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Jype KOHKYPCHOTO MPOU3BOACTBAa (DYHKIIMU PYKOBOAMTE-
Ji nospkHMKa (1. 1 c1. 129 3akoHa 0 6aHKPOTCTBE), apOUT-
PaXKHBIN YIpaBaslOUIMii MPUHUMAET TEKYIMe YIpaBIeH-
YeCKUe PelleHUsI.

JIns1 1iesieit yueta M KOHTPOJIS MOCTYIAIOIINUX U PacXo-
IyeMBIX B XOlle KOHKYPCHOTO TIPOM3BOJCTBA JICHEXKHBIX
CPEICTB 3aKOHONIATENIb YCTAHOBMJI OOSI3aHHOCTh YIpPaB-
JIAIONIETO MCIOJIb30BaTh TOJBKO ONMH CUET JODKHUKA B
0aHKe, a [Py €ro OTCYTCTBUU MUJIM HEBO3MOXHOCTH OCYIIIe-
CTBJICHUS ONEepalUil TT0 UMEIOIIMMCSI cYeTaM — OTKPBITh
takoi cuer (1. 1 cT. 133 3akoHa 0 GaHKPOTCTBE).

ITo cMBICITy Ha3BaHHOM HOPMBI, a TaKKe TOJIOXKEHUI
m. 5 cr. 203, m. 1 cTr. 129 3akoHa 0 GAHKPOTCTBE BOIIPOCH
BBIOOpA KPEAMTHOM OpraHU3alliy IS IPOBEICHUS pacue-
TOB OpraHM3allMM-0aHKPOTa B XO/I¢ KOHKYPCHOTO TTPOU3-
BOJICTBAa OTHECEHbI K KOMIETEHIIMM KOHKYPCHOTO YIpaB-
Jstonero. Ilpu BbIOOpe Takoil KpeAUTHOUM opraHu3aluu
nociaeaHuit 00s13aH AeCTBOBATh JOOPOCOBECTHO U pa3yM-
HO B MHTepecax N0DKHUKA 1 ero KpeauTopos (1. 4 cr. 203
3akoHa 0 OAHKPOTCTBE).

CrenoBaTeIbHO, cOOpaHMEe KPEeAUTOPOB, IMPUHSB pe-
IIEHKWEe O 3aKPBITUU TEKYIIETO cueTa U OTKPHITMM HOBOTO,
BBIIIUIO 32 TIPEeITbI TPEIOCTABIEHHOM eMy KOMITETEHIIV Y.

BwMmecTte ¢ TeM NpUHSITOE KPeAMTOPAMU PellieHUe MOX-
HO paccMaTpuBaTh Kak BbIpakeHHe MX To3uluu. [lpu
3TOM apOUTPaKHBIN YIIPaBJIAIOLINIA BIIpaBe KaK OCIIOPUTD
Ha3BaHHOE pellleHWe Ha OCHoBaHMM II. 4 cT. 15 3akoHa
0 0aHKPOTCTBE, TaK M CCHLIAThCSI Ha OTCYTCTBME Yy HETO
OPUINYECKON CUITbI 6€3 OTAETLHOTO OCTIapUBaHMS JaHHO-
TO pellIeHUs B CyIeOHOM TIOPSIIKE TIPW PACCMOTPEHUM Ka-
JIOOBI KpeIUTOPOB Ha neiicTBus (0e3aeiicTBIE) YIIPaBIIsIIO-
mero. Bo BropoM citydae cyn MOJKeH OLICHUTb MHEHME
KPEeIMTOPOB, U3JOXEHHOE B PELIEHUM, YYECTh OCBEIOM-
JIEHHOCTb YIPABJISIONIEro 00 3TOM MHEHUHU.

B paccmarpuBaemom nene y 6aHKa, TMpemioXeHHOTO
KpeIUTOpaMM, BO3HUKIIN (DMHAHCOBEIE Mpo0JieMbl. B cBsI-
31 C OTUM CYJ alleJUIIIIMOHHONW MHCTAHIIMU TIPUIIIE]T K BbI-
BOIy, 4YTO TIOBEICHUE apOUTPaKHOTO YIIPABJIAIOLIETO,
COXPaHMBIIETO OTHOILIEHMS M3 TOrOBOPa PACYeTHOTO CYe-
Ta ¢ OOCIyXHMBAIOIIMM OaHKOM, SIBJISIOCH pa3yMHBIM, B
OTMYME OT PEeKOMEHIALMM KPEeAUTOPOB, M OTKa3al B
YIOBJIETBOPEHUHU KAJIOOBI MPEICTaBUTEISI COOpaHuUs Kpe-
JIMTOPOB.

B npyrom neire cynom OBIJIO OTKa3aHO B YTBEPKICHUN
KaHIUAATYphl apOUTPaKHOTO YIPABIISIIONIETO, YKa3aHHOM
B pEIlIEHUU TIEPBOTO COOPAHUS KPEAUTOPOB.

Cyn ycTaHOBWJI, YTO BCKOpPE Mocje MpOBEAeHUsT co0-
paHUs COCTaB KPeIUTOPOB U3MEHMJICS, U3 peecTpa ObLIo
HUCKJTIIOYEHO HEOOOCHOBaHHOE TpeOOBaHUE MaXKOPUTAPHO-
TO KpeauTopa, obyagasiero 60 mMporeHTaMi TojI0COB.

B maHHOM nene cym mpwuiles K BHIBOIY, YTO PEIICHMS
Ha TIepBOM COOpaHUU MPUHSTHI 32 CYET TOJIOCOB JIMIIA, HEe
SIBJISIBILIETOCS B IEACTBUTENIBHOCTH KPEAUTOPOM, a TTO3TO-
My OHM HE€ MMEIOT lopuandyeckoil cuibl. [lpu Takux o6-
CTOSITEJILCTBAX Cy/ 00513aJ1 TOBTOPHO MPOBECTU MEPBOE CO-
OpaHue KpeauTOpOB.

B TpeTbeM neie KOHKYPCHBIN KpEeAUTOP O0O0paTHICs C
Kajaoboil Ha JeHCTBUS apOUTPaXkKHOTO YIPABIISIOINIETO,
CChUIAsACh HA HEMCITOJIHeHUE TIOCJeTHUM pellieHus cobpa-
HUSI KpeOIUTOPOB 00 M3MEHEHUU MeCTa IIPOBEIeHUs CO0-
paHui.

Cyn oTKazajl B YIOBJIETBOPEHUN XKaJIOObI O CJIeAyIO-
IIMM OCHOBaHUSIM.

CornacHo 11. 4 cT. 14 3akoHa 0 0aHKpPOTCTBe coOpaHue
KPEeIMTOPOB MPOBOAUTCS MO MECTY HaXOXKIEHMS JODKHU-
Ka WJIX OpraHoOB yMpaBJeH sl JOJDKHUKA, €CJTM MHOE He YC-
TaHOBJIEHO COOpaHUEeM KpPeIuTOPOB.

B paccmarpuBaemMom ciyyae TiocienHee coOpaHMe
KPEeIUTOPOB MPOBEIEHO apOUTPaKHBIM YITPABJISIOINM TIO
MeCTY HaXOXICHUS JTOJDKHUKA.

OO6parasich ¢ Xanoboi, KOHKYPCHBIN KpPeauTop yKa-
31, YTO Ha CcOOpaHWM, COCTOSIBLIEMCSl paHee, Kpeau-
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TopaMu OBbLJIO BEIOPAHO MHOE MECTO IJIsI IIPOBEASHUS COO0-
paHMIA.

IIpu paccMoTpeHUM KajoObl KpeaAuTopa Cyd YCTaHO-
BWJI, YTO IaHHOE PeLlIeHKE TPUHSITO KPEIUTOPAMHU TIPU OT-
CYTCTBUM HeoOXxomumoro KBopyma (m. 4 ct. 12 3akoHa o
0aHKPOTCTBE). YUUTHIBAs 3TO, CY/ yKa3al Ha OTCYTCTBUE Y
TaKOTO PEelIeHUs IOPUINYECKON CUJIbl U MPU3HAT MPaBO-
MEPHBIM MPOBeICHNE apOUTPaKHBIM YITPABJISIONIUM COO-
paHus MO0 MECTy HAXOXICHUS TOJDKHUKA.

OTKJIOHSISI BO3paXkeHUsI KOHKYPCHOTO KpeauTopa o
TOM, YTO pellieHre 00 U3BMEHEHUW MeCTa ITPOBEIeHUsI COO0-
paHus KpeAUTOPOB He ObLJIO OCIIOPEHO B YCTAHOBJIIEHHOM
MopsiiKe, CYIl yKa3ajl Ha OTCYTCTBME HEOOXOAUMOCTHU TaKO-
ro ocnapuBaHus. K penreHusiM codpaHmii, He UMEIOIITM
IOPUIMYECKON CUJIBI, OTHOCSITCSI, B YaCTHOCTH, PEILICHUS,
OorpaHMUYMBaloIIMe TpaBa KPeAMTOPOB Ha yyacTue B cobpa-
HUM M Ha TOJIOCOBaHMUE IIpU MPUHATUM peleHui (rm. 1
crt. 12 3akoHa 0 OAHKPOTCTBE).

3. CoOpaHue KpeauToOpOB BpaBe OTMEHUTH COOCTBEHHOE
pelneHue, NpuHATOE panee. Takas oTMeHa BO3MOXKHA 10 TeX
nop, MoKa penieHne He HAYAJIO BJIMSATH HA MPABA H 3aKOHHbIE
UHTEPECHI JINII, He BXOJAMMUX B IPAKAAHCKO-NPABOBOE CO00-
HIECTBO, 00bEAUHSAIONIEE KPEAUTOPOB.

KoHKypcHBIIT KpeaUuTop JOKHUKA O0paTUiCs C Tpe-
OOBaHMEM O TPU3HAHUU HENEUCTBUTEIbHBIM PEIICHMS
MOBTOPHOT'O COOpaHUS KPeAUTOPOB 00 MI3BMEHEHUN KaH I -
JIaTypbl apOMTPaXKHOTO YIPaBJISIOIETO.

Cynsl IepBOU 1 aIleJIAIIMOHHONM MHCTAHIINI YIOBIIe-
TBOPWIM 3asiBJIEeHHbIe TPeOOBaHUsI, COCJIABLINMCh HA HApy-
1IEHUE TIOBTOPHBIM COOpaHMEM IIpe/e/IOB KOMITETEHIIUU,
YCTaHOBJIEHHBIX CT. 12 3akoHa o 6aHKpoTcTBe. Cyabl 00-
paTuiayd BHUMaHUE Ha MPUHIUITUAIbHYI0O HEBO3MOXHOCTD
ToceayIoleil OTMeHbl COOpaHUEM KPEeAUTOPOB TPHUHSI-
THIX paHee peleHUIA.

CyneOHast KOJuIeTHsI o 3KOHOMUYECKUM criopaM Bep-
xoBHoro Cyna P® ormeHus1a Ha3BaHHBIE CyIeOHbIE aKThI,
yKasaB cjiefylollee.

3aKoH 0 6aHKPOTCTBE HE COACPKUT 3aIlpeTa Ha U3Me-
HEeHUE TPaxkIaHCKO-MPABOBbBIM COOOIIECTBOM, OObEAM-
HSIIOIIMM KPEAUTOPOB, TTO3ULIMU OTHOCUTEILHO Hanubosee
MPEANOYTUTETbHOM, C UX TOUKHU 3PEHUSI, KAHAUAATYPHI ap-
OMTPaXKHOTO YIPABJISIONIETO MU CaMOPETYJIMPYyEeMOii Op-
raHu3aluu.

CobpaHue KpenIuTOpoB BIIpaBe OTMEHUTh paHee MpU-
HATOE pelleHre IO BOIMPOCY O BBLIOOpE apOUTPaKHOTO
VIOPABJSIONIET0 WIM CaMOPEryJupyeMoil opraHusaluu,
TEM CaMbIM OTO3BaB CBOE COTJIACHE Ha YTBEPXKACHUE CYIOM
COOTBETCTBYIOIIEH KaHAMAATYPbI, U PA3pellnTb NaHHbIN
BOMPOC MHA4Y€ — B TOJIb3Y APYroro KaHauaaTa uiu opra-
HU3ALIWY.

[Tpu 5TOM 3aKOHOAATEILCTBOM O HECOCTOSITEIbHOCTHU
HE YCTaHOBJICHBI CIIeIIMaJIbHbIC TIPaBUJIa OTMEHBI YKa3aH-
HBIX pellleHUi IpaxIaHCKO-NMPaBOBOro COOOIEeCTBa Kpe-
nutopoB. Takast oTMeHa MpaBOMEpHa, €CJIM OHa He UMeeT
MpU3HaKoOB 3yoynorpedieHus mnpaBoM (cT. 10 TK P®D) u
COBepllIeHa 0 TOT0 MOMEHTA, TOKa OTMEHEHHOE pelleHre
He HavyaJlo BIMSThH Ha MpaBa U 3aKOHHbIE UHTEPECHI BHEIII-
HUX MO OTHOIIEHUIO K YYaCTHUKAM YIIOMSIHYTOTO COO00111e-
CTBa JuIl (He MPOU3BEIO0 IOpUInYecKUil 3PPeKT B rpax-
naHckoM oboporte) (moxm. 11 m. 1 cr. 8 TK Pd).

Ecnu Ha mocnenyoiieM coOpaHUM BOIpoc 00 oTMe-
He paHee MPUHSTBIX PELIEHUN NMPSMO He CTaBUJICS, Of-
Hako (haKTUUECKM MPUHSITH UHBbIC PEIICHUS 110 TEM Xe
caMbIM BOIpOcCaM, Mpearnojaraercsi, YTo TeM CaMbIM
KPeAUTOPHI BEIPa3WIN BOJIIO HA OTMEHY paHee MPUHSTHIX
pELUEHUHA.

[TockosbKy B paccMaTpuBaeMoOM cllyyae paHee MpUHsI-
ThIe pelleHusT ObLTM OTMEHEHBI IO YTBEPXKICHUS apOuT-
PaXKHOTO YIPaBJISIIOLIETO CYIOM, T.€. HE MPOU3BEIU I0pU-
nyeckuit adekT B 000poTe, U B NEUCTBUSIX KPEAUTOPOB
OTCYTCTBOB&IM MPU3HAKU 3JI0yNOTpedaeHus: npasom, Cy-
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neOHasl KOJIJIerrsl oTKa3ajia B YIOBJIETBOPEHUHU TpeboBa-
HUIA KOHKYPCHOTIO KpeauTopa.

4. ITonoxenns 3aKoHa 0 OAHKPOTCTBE, KACAIOLIMECS MO~
PANKa OCIAPUBAHUSA pPellieHus COOpaHus KPeIUuTOpOB U pac-
CMOTpEeHHUsI TAKOTO 3asiBJIEHHs, IPUMEHSIIOTCS ¥ IPH OCTIAPHU-
BAHWM pPeleHns] KOMHTETa KPeauTopoB.

KoHKypcHBIIl KpenuTop o0paTuics B Cya C 3asiBJIEHU-
€M O TIPM3HAHWUM HEIEWCTBUTEIbHBIM pellleHUs] KOMUTEeTa
KPEeIUTOPOB.

Cyn oTKazaj B yIOBJIETBOPEHUU TPEOOBAHUS CO CChLI-
KO Ha TIPOITYCK COKPAIEHHOI0 CpOKa UCKOBOM TaBHO-
CTH, YCTaHOBJIEHHOTO TI. 4 cT. 15 3akoHa 0 GAHKPOTCTRBE.

Cyll OTKJIOHUJ BO3PaXEHMSI KpeauTopa O TOM, YTO K
CIIOPHBIM OTHOIICHUSIM TO/JIeXaT IMIPUMEHEHUIO TTpaBuia
raBbl 9! TK P®, B yacTHOCTH 0 cpoKax ocrapuBaHMs pe-
LIeHUil TpakIaHCKO-NPAaBOBbIX coolluecTs (. 5 cr. 1814
T'K P®). ITo cmbicny cT.cT. 12, 15 1 17 3akoHa 0 6aHKPOT-
CTBE pellIeHUsT KOMUTETa KPEeIWTOPOB OCIApHBAIOTCS B
TOM K€ TOPSIIKE, UTO U PellIeHUs] COOpaHWii KPeTUTOPOB.

5. Cobpanne KpeauTOpOB He BIpaBe Nepen30OHpaTh OT-
JIeJIbHbIX YJIEHOB KOMHUTETA KPeIuTOpPOB.

Ha cobpaHuu KpeauTopoB JOKHUKA OOJIBIIIMHCTBOM
TOJIOCOB MIPUHSITO pellieHre O TTpeKpalleHUH MTOJTHOMOYM I
OITHOTO U3 YJIEHOB KOMUTETA KPEAUTOPOB.

KoHKypcHBII KpeauTop J0JKHUKA, HE COTJIACUBIIUCH
C TaKUM pellleHrueM, 00paTUiICs B CYII C 3asIBJICHUEM O TIPH-
3HAHWM €ro HEeJEeMCTBUTEIbHBIM.

Cyn mepBOil MHCTaHLIMM OTKa3al B YIOBJIETBOPEHUM
TpeOOBaHMSsI, COYTS, YTO 3aKOH O OAHKPOTCTBE HE COIep-
JKUT 3ampeTa Ha nepen30paHue OTAEIbHbIX YWIEHOB KOMU-
TeTa KPeAUTOPOB.

Cyn anensiMOHHON WMHCTAaHILIMKM OTpeiesicHre cyna
MepBOi MHCTAHLIMM OTMEHUJI, OTMETUB CJIEAyIOIIIee.

K uckmounTebHOM KOMIETEHLIMU COOpaHus Kpeau-
TOPOB OTHOCSTCA OOpa3oBaHWE KOMUTETAa KPEIUTOPOB,
omnpeeNieHre ero KOJWYeCTBEHHOTO cocTaBa, M30OpaHue
YJIEHOB KOMUTETA U JOCPOUYHOE MpeKpallieHue MOoJHOMO-
YW KoMUTeTa KpeauTopoB (a63. 12 m. 2 c1. 12, a63. 2 u 3
n. 2 cr. 15 1 a63. 3 1m. 1 ct. 18 3akoHa 0 GAHKPOTCTRBE).

Oco0eHHOCTh M30paHUsl KOMMUTETa KPEeIUTOPOB 3a-
KJIIOYAEeTCsl B TOM, UTO BHIOOD €ro COCTaBa OCYIECTBIISIETCS
Mo TpaBWIaM KyMYJISITUBHOTO TrojiocoBaHus (1. 2 cT. 18
3akoHa o 6aHKpoTcTBe). Takoil MOpsImOK MCKII0YaeT BO3-
MOXHOCTbh TOCJEAYIOLIEro Tepen30paHusi OTAeJIbHOTO
YyjieHa KOMUTETa KPEIUTOPOB.

Takxum obpa3oM, coOpaHre KPeaUTOPOB IIPABOMOYHO
MPUHUMATh PellleHUe O JOCPOUYHOM MpeKpallleHU! MOJTHO-
MOYHUI KOMUTETA KPEIUTOPOB B LIEJIOM, T.€. BCEX €rO 4Jje-
HOB, a He omHOTo 13 HUX. [Ipu JOCpOYHOM MpeKpalleHu!
TMOJTHOMOYMIT KOMUTETa KPEAUTOPOB BCE BXOMASIIUE B €T0O
COCTaB JIMIIA MOJIeXaT Mepenu3opaHulo.

6. B pamkax oHO# npouexypbl HECOCTOATEIBHOCTH Ipa-
JKIAHWHA B CJIydyae OCBOOOXKIEHHWS 00 oTcTpaHeHus ¢m-
HAHCOBOTO YNPABJISIOMIEr0 OT WCHOJHEHHS BO3JIOKEHHBIX
Ha Hero MOJIHOMOYMIi coOpaHue KpeauTopoB BIpaBe NPUHSATD
penieHHe O BbIOOpe KaHIMIATYPHI HOBOTO (HhMHAHCOBOTO
YIPaBJSIOIIEr0, B TOM YUCJE U3 IPYroi caMoperyJaupyeMoit
OpraHu3anuu.

B pamkax gema o 6aHKpPOTCTBE rpaXkIaHWHA CaMOpPEry-
Jlupyemasli OpraHu3alusi, YJIeHOM KOTOpoi sBisics (u-
HAHCOBBIN YIpaBISIOIINI, 0OpaTUIach B CYJ C XOJaTaiCT-
BOM 00 OCBOOOXIEHUM JAHHOTO YIPABISIIOLIETO OT
WCITOJIHEHUST BO3JIOXKEHHBIX Ha HEro NMOJHOMOYMI BBUILY
npekpaieHuss npoecCUOHANTbHON AESITEbHOCTU U YT-
BEPXXAEHUM HOBOTO YIIPABJISIIOILETO, COCIABIINCh HA TO-
noxeHus 1. 2 cT. 203 u 1. 6 cT. 45 3aKoHa 0 GAaHKPOTCTBE.

CobpaHue KpenuTOpOB O0OpaTWIOCh C XONATaliCTBOM
00 YTBEPXKIECHNUU apOUTPaKHOTO YIPABISIONIETO U3 YUCIia
YJIEHOB JPYroil cCaMOperyaupyeMoil opraHu3aluu.

Cyn o0benMHWI Ha3BaHHBIE XOJATaiicTBa IIJisl COBME-
CTHOTO PaCCMOTPEHMSI.



OnpenelieHUeM cyla MEPBOMl MHCTAHLMU apOUTpax-
HBII YIpaBIsSIOMI OCBOOOXIEH OT UCITOJHEHUSI BO3JI0-
JKeHHBIX Ha HEro 00sI3aHHOCTEN, yTBEpXKIeHAa KaHIuaAaTypa
HOBOI'O YIIPABJIIIOLLETO, MPEUIOXKEHHAs IepBOHAYAIbHOM
CcaMOperyJupyeMoil opraHu3aluei.

I1pu 3TOM Cya nepBOit UHCTAHIIMU MPULLIET K BbIBOIY,
4TO MosoxKeHus 1. 4 cT. 2134 u 1. 2 ct. 213 3akoHa o GaH-
KPOTCTBE B COBOKYITHOCTU HE MPENOCTaBISIOT KPeAUTOpam
BO3MOXXHOCTM B paMKax (BHYTpM) OIHOMN MpOIEeayphbl
3aMEHSITb CAMOPETYJIUPYEMYIO OpraHu3aluio, U3 4Yucia
YJIEHOB KOTOPOIl yTBepXKIaeTcsl ()MHAHCOBBIN YIIPaBIIsIIO-
L.

Cyn aneuisiiMOHHOM MHCTAHIIMKY OTMEHWI Ha3BaHHOE
orpezieJIeHUE B YaCTU YTBEPXKAECHUS apOUTPAKHOTO YIIpaB-
JISIIOUIETO Y YTBEPAWI YIPABJSIONIMM YWieHa CaMOPETyJIv-
pyeMoii opraHu3aluu, IpeaIoKeHHO coOpaHreM Kpeau-
TOPOB, YKa3aB Ha Cleayloulee.

IMpenycmotpenHoe 11. 4 cr. 2134 3akoHa 0 GaHKPOTCT-
BE€ peryJMpoOBaHUE PaCpPOCTPAHSIETCS Ha CUTyallMH, KOTraa
3asiBJIeHNe O COOCTBEHHOM OaHKPOTCTBE MOAAET CaM Tpax-
naHuH. B aTOM cityyae BBUIY OTCYTCTBUS 3asiBJICHUI Kpe-
JIUTOPOB MX BOJISI TIO BOMPOCY O BBIOOpE caMOperyaupye-
MOI1 OpraHu3aluu HE MOXET ObITh YUYTEHa.

OnHako Mo o6uieMy MpaBuUly MOJTHOMOYMS TPUHU-
MaTh pElIeHMs] TIO KJIIOYEBBIM BOIPOCAM, KacarolIMMCS
UMYLIECTBEHHOW cdepbl TOKHUKA, B MPOLEAYpEe HECo-
CTOSITEJILHOCTU MpUHAIeXatT Kpeauropam. [Toatomy mo-
JoxeHust 11. 2 cr. 213% 3akoHa 0 GaHKPOTCTBE 06 yTBEp-
XKIEHUW HOBOTO YMPABJISIIOLIETO B CIy4ae OCBOOOXIEHMUS
MIPEIBIIYINETO, C YIeTOM I1. 4 cT. 2134 ranHoro 3aKoHa, He
MOTYT paccMaTpuBaThCcsl KakK JIMILIAIIIME KPEAUTOPOB
npaBa BbIOOpA MHOI CaMOPETyJIMpYyeMOI OpraHu3aliu, U3
Yyycia YWIEHOB KOTOPOW MOMJIEXUT YTBEPXKIECHUIO KaHIU-
JlaTypa HOBOTO YIPAaBJISIOLLIETO.

7. TIpoBeneHne coOpaHusi KpeIUTOPOB IO/DKHHUKA —
I0pUAMYECKOro Jinna B ¢opMe 3a04HOro rojocoanus (0e3
COBMECTHOIO NPHCYTCTBHSA) JHOO B OYHO-3204HOii hopme
camo no ce0e He ABAAETCS OCHOBAHHEM ISl PU3HAHUSA He-
JIeCTBATEILHBIMH PeIIeH i, TPUHATHIX HA TAKOM COOPAHUH.

KoHKypCHBII KpeauTop AOKHUKA — HOPUANYECKOTO
JIMIA OOpaTUIICS B CYII C 3asIBJICHUEM O TIPM3HAHUU pellle-
HUI cOOpaHMsI KPEIUTOPOB HEAECCTBUTEbHBIMU, CChLIa-
sChb Ha HapyllleHWe TMopsiika MpPOBeAEHUsI coOpaHus, a
MMEHHO Ha IPOBEACHME €T0 B 3a04HOI hopme (0e3 coBMe-
CTHOTO MPUCYTCTBUS).

OmnpeneeHneM cyna TepBOM MHCTaHIIUM, OCTaBJICH-
HbIM 0€3 M3MEeHEHMs TOCTAHOBJIEHUEM Cya aneIsLIMOH-
HO¥ MHCTaHIIMHU, B YIOBJIETBOPEHWUHM 3asIBJIEHUST OTKA3aHO.

Cynpl yKazaiy Ha CIIeoyIoIIee.

HeicTBUTENBHO, MOJOXEHUSIMU 3aKOHA O OAHKPOTCT-
Be, PErJIAMEHTHUPYIOIIMMHM TIOPSITOK TIPOBEACHUsI cobpa-
HUST KPENUTOPOB NOJKHUKA — IopuaMdeckoro juua (m. 4
ct. 12, . 4 c1. 14, cT. 15), IpeaycMoTpeHa BO3MOXHOCTh
MpoBeAeHMsI COOpaHUs KPeIUTOPOB B OUHOI hopme — ITy-
TEM COBMECTHOIO MPUCYTCTBUS JIWII, UMEIOIIUX MPaBo B
HEeM yJ4acTBOBATb.

OnHako B paccMaTpuMBaeMOM cilyyae paHee Ha cobpa-
HUU KPEAUTOPOB TOJIKHUKA, MPOBEIEHHOM B OUHOM (hop-
M€, OOJIBILIMHCTBOM TOJIOCOB OT OOLIEro Yucjia rojiocoB
KPEIUTOPOB, MPUMEHUTEIBHO K MOJIOXKEHUSIM 1. 4 cT. 14
3aKkoHa 0 OAHKPOTCTBE, MPUHSITO PEIICHUE O BO3MOXHO-
CTU TIPOBENEHUS MOCIEAYIOIUX COOpaHuii B hopMe 3a04-
HOTO rojlocoBaHus (0€3 COBMECTHOTO NPUCYTCTBUSI).

[Tpu moaroTOBKE M MPOBENEHUM OCIIAPMBAEMOTO 3204~
HOro coOpaHMsl apOMTpakKHbBIM YHPABISIONIMNA PYKOBO-
JIICTBOBAJICSI II0 AaHAJOTMKM NOJOXEHMSIMUA mIl. 7—13
ct. 2138 3akona o Gankpotctse (1. 1 cr. 6 TK P®).

Cynbl OTMETWIIM, UTO BCE JIMIIA, UMEIOIIIME TIPaBO Mpu-
HUMaTh y4yacThe B COOpaHUM, B TOM YMCJIE 3asBUTENb,
ObUIM HaJIeXXalllM 00pa3oM YBEIOMJIEHBI O €TI0 TIpoBeIe-
HUU U MPOMHGOPMUPOBAHBI O TTOPSIIKE M MECTE O3HAKOM-
JIEHUSI ¢ MaTepuajlaMyu cobpaHus.

ITockonbKy 3asiBUTEIeM He MTPUBEAEHO UHBIX OCHOBA-
HUI 1711 TPU3HAHUS PEIICHU I HeleCTBUTEIbHBIMM, TIPU-
3HAKOB 3JI0YITOTPeOJEHUSI TPABOM CO CTOPOHBI OpraHu3a-
TOpa cOOpaHMsl He BBISIBJIEHO, CY/Abl yKa3aiu, YTO caMo T10
cebe mpoBeneHne coopaHus B 3a04HOI (hopMe, B TOM YKC-
JIe C UCITOJIb30BaHMEM TEXHUYECKHX CPEICTB KOMMYHMKA-
LIMU, HE MOXKET CBUIETEJbCTBOBATh O HE3AKOHHOCTH MPU-
HSITBIX Ha COOpaHUU pelIeHUN.

8. Ilpym BKiIIOYEHUN B OBECTKY JHS COOPAHUS JOTMOJIHI-
TeJIbHbIX BOMPOCOB I0JKHBI COOJII0IATHCSA MPABA YYACTHUKOB
coOpaHUs HA O3HAKOMJIEHHE CO BCEMH MATepHaJaMu W MH-
t¢opmanueii mMo HOBbLIM BONMpPOCAM MOBECTKH. YKa3aHHbIE
JINIA JI0JKHbI IMETh BO3MOKHOCTD NOJTYYHTh BCIO HEOOXO0/IH-
MYI0 HH(OPMAIMIO CBOEBPEMEHHO.

YNoTHOMOUYEHHBIN OpraH o0paTuics B Cya C 3asiBie-
HUEM O TPU3HAHWM HEICHCTBUTENIBHBIM pEllieHUsT coOpa-
HUSI KPEIUTOPOB MO JOTIOJHUTEILHOMY BOITPOCY MOBECTKHU
JIHS — 00 YTBEpKAEHUU MOpsAKa MPoaaxu AeOUTOPCKOM
3aI0OJKEHHOCTH JODKHUKA. [0 MHEHUIO 3asiBUTENSI, OH U
JpyTve KpeauTOPbl ObLIW JTUIIEHBI BO3MOXHOCTHU CBOEBpE-
MEHHO O3HAaKOMMTLCS C MarepuajaMM, KacarollMMMCS
3TOr0 BOMPOCa, TO3TOMY HE CMOTIM C(hOPMUPOBATH MO3M-
LIMI0 M YYaCTBOBATh B TOJIOCOBAaHUU (BO3/IE€PKAIUCh OT TO-
JIOCOBAHUS).

Cyn nepBoit MHCTaHIIMU B YIOBJIETBOPEHUHU 3asIBICHMS
OTKa3aJl Co CChUIKOM Ha HEOKA3aHHOCTb HapylIeHUsI OC-
MapyuBaeMbIM pelIeHWeM TIpaB W 3aKOHHBIX WMHTEPECOB
3asIBUTEIIS U Apyrux Juil (1. 4 ¢T. 15 3akoHa 0 6aHKPOTCTBE).

OTMeHss 3TO ompeesieHre, CY aneJIIIMOHHON WH-
CTAaHLUM OTMETUJI Clieylolliee.

[MonoxeHnusi 3akoHa 0 O0aHKPOTCTBE, OOSI3bIBAIOLIME
JINLIO, KOTOPOE IIPOBOIUT COOpaHUe KPeauTOpOB, obecIie-
YUTb BO3MOXHOCTb BCEM YYaCTHUKAM COOPaHUsI O3HAKO-
MUTBCS C MaTepraaMy TTOBECTKY JTHS, OTHOCATCS TaKKe K
JOTIOJTHUTEIbHBIM BOIPOCAaM, BKJIIOYAaEMBbIM B TTOBECTKY
(a63. 7 . 3 c1. 13 3aKoHa 0 GAHKPOTCTBE).

Bompoc 06 yrBepxaeHUM IOpsiaKa IpoAaXKyu UMYIIE-
cTBa (1€OUTOPCKOM 3aA0JDKEHHOCTH) SIBJISIETCSI CYILECT-
BEHHBIM JIJIs1 KpeauTopoB. B 1ensix ¢hopmupoBaHus mo3u-
LM 10 3TOMY BOIIPOCY UM HEOOXOAMMO 3a01arOBPEMEHHO
03HAKOMUTBCS CO BCEMU JJOKYMEHTaMM (B TOM YHUCJIE C ca-
MHM TIOJIOXKEHHEM, CBEICHUSIMM O CTOMMOCTHU IEeOUTOP-
CKOM 3a10JKEHHOCTU, (DMHAHCOBBIM IOJOXEHUEM Ie0U-
TOpa U T.1.).

B paccMarpuBaeMoM ciyvae Tpy BKJIIOYEHUM JOTION-
HUTEJIbHOTO BOMPOCa B MOBECTKY THS COOpaHUs KPEAUTO-
POB YIOJTHOMOYEHHOMY OpPTraHy W PSAY IPYTHUX KPeauTo-
poB He ObUIa MpemocTaBieHa TakKasg BO3MOXHOCTbD.
B pesysbTaTe B yCIOBUSIX OTpaHUYEHHOTO BpEMEHU OHU He
CMOTIM c()OPMHUPOBATH BOJIO (OIPEAeIUTh OO0BEKTUBHYIO
MO3ULHMIO TIO JOMOJHUTEIHHOMY BOIIPOCY).

C y4yeToM M3JI0KEHHOTO CY/I aneJiIIIIMOHHON MHCTaH-
LIVM TIPUILEN K BBIBOAY O HapYIIEHUM OCMapuBaeMbIM pe-
ILIEHUEM TIpaB 3asBUTEISI U APYTUX KPEIUTOPOB TOJKHUKA
W IIPU3HAJI pellieHNe HeAeCTBUTENbHBIM (II1. 4 cT. 15 3aKo-
Ha 0 OaHKPOTCTBE).

9. IlpunaTHe coOpaHHeM KpPeAUTOPOB pelleHMii MO OT-
JIeIbHBIM BONIPOCAM B MEPHOJ JeicTBUSA 00ecneuuTeTbHOi
Mepbl B BUJIE 3aMpeTa Ha NpoBeieHHe COOPAHKSA 0 STHM BO-
MpocaM SBJISAETCS OCHOBAHMEM ISl MPU3HAHUS TAKUX pelie-
HHUA HeJAEHCTBUTEJIbHbIMM.

Kpenutop nomxHuKa, TpeOOBaHUS KOTOPOro He ObLIU
paccMOTpEHBI CYJIOM Ha JIeHb MPOBEACHUS COOpaHUs Kpe-
NIUTOPOB, OOpaTUJICS C 3asBJICHUEM O MPU3HAHUM Helel-
CTBUTEJBbHBIM MIPUHSITOrO Ha 3TOM COOpaHUU pelleHust 00
YTBEPXKIEHUU TOJIOXKEHUSI O TIPoJaXe MMYIIECTBA JTOJIXK-
HUKa, TIOCKOJIbKY OHO TMPOBEIEHO B MEpUOJ JeHCTBUS
obecrieyuTeIbHOM MeEpBl B BUIE 3alpeTa Ha MpOBelcHUE
coOpaHus IO JaHHOMY BOTIPOCY.

Cyn ynoBiaeTBOpUJI TpeOOBaHMS KpEAUTOPA, YKa3aB Ha
cJIemyrouiee.

Hazpannas obecrieunTenbHass Mepa IIPUHSATA CYIOM B
CBSI3U C HEOOXOOMMOCTBIO 3aBEpLICHUS PACCMOTPEHUS
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TpeOOBaHUS OTHOTO M3 MaXXOPUTAPHBIX KpeauTopoB (II. 1
cT. 46 3aKkoHA 0 OAHKPOTCTBE).

JIuiia, ygacTBylolue B iejie 0 6aHKPOTCTBE JOKHUKA,
00 OTMeHEe Ha3BaHHOU 00eCceYnTeIbHOM MEphl B yCTAHOB-
JICHHOM TIOpsIIKE He o0Opallaanch.

B coorBercTBuu ¢ 4. 1 cT. 16 ATIK P® BcrynuBiimne B
3aKOHHYIO CUJTY CY/IeOHbIE aKThl apOUTPAXKHOTO Cy/a SBJISI-
10TCs 0053aTeTLHBIMU [UISI OPTaHOB FOCYIapCTBEHHOM Bila-
CTH, OPTaHOB MECTHOTO CAaMOYMPAaBJEHHUSI, NUHBIX OPTaHOB,
OpraHu3aluii, TOJXKHOCTHBIX JIMIL U IPpaXKaaH M IMOJIexXar
KUCIIOJIHEHUIO Ha Bceil Tepputopun Poccuiickoit Denepa-
1.
TakuM 06pa3oM, P HATUYUHU TIPUHSATBIX CYIOM U He
OTMEHEHHBIX 00eCMeunTeNIbHbIX Mep MpOBeIeHNe apOuT-
PaXKHBIM YIPaBJISIIOIIUMM COOpaHUsl KPEIUTOPOB CaMO MO
cebe yke CBUIETEbCTBYET O HE3aKOHHOCTH MTPUHSITOTO Ha
TaKOM COOpaHWM pelleHus.

BospaxeHnust apOMTpaKHOTO YIIPABIISIIONIETO O HEOO0-
XOAUMOCTU TIPOBEACHUsI COOpPaHUs M3-3a TOTO, YTO CPOK
KOHKYPCHOTO TPOU3BOIACTBA OJU3UJICS K 3aBEepIUEHMUIO,
Cyl OTKJIOHWI. DTO OOCTOSITEILCTBO HE MOXKET SIBJISATHCS
OCHOBaHMEM JJISI HEUCTOJHEHMsS] CyneOHOro akra, Io-
CKOJIbKY UCT€UEHNE CPOKA MPOBEAECHUS TPOLIEAYPbI HE OT-
MEHSIeT AeiCTBUe 00eCIeunTeIbHON MepHhlI.

AHaJIOTMYHBIM MTOJXO/IOM CJIETyET PYKOBOACTBOBATHCS
U TIPY BBIHECEHUU CYIOM OIpeNneieHUsI, 00sI3bIBAIOIIETO
BPEMEHHOTO YIPABJISIOLIETO OTJIOXUTh MPOBEACHUE Mep-
BOTO coOpaHust KpeauTopoB (1. 6 c¢T. 71 3akoHa o 6aH-
KPOTCTBE).

10. Hapymenne nopsaka yBeIOMJIEHHS O NPOBEIEHHH
coOpaHHs KpeauToOpoB, B pe3yJbTaTe KOTOPOrO KpPemXHuTop
ObLT JIMIIIEH BO3MOKHOCTH NPHHATH B HEM y4aCTHE, SBIIETCS
OCHOBAHMEM /Il MPU3HAHUA PEUIeHHi, MPUHATBHIX HA 3TOM
COOpaHuH, HeIEHCTBUTEIbHBIMH.

YTOoJTHOMOYEHHBIII OpraH 0o0paTWiIcs C 3asBIEHHEM
O TMPU3HAHUM HEAEHCTBUTEIbLHBIMU PEIIeHUN COOpaHus
KPEIUTOPOB MOJKHUKA, CChLIAsICh HA HEU3BEIIEHUE €r0 O
coOpaHMM, B pe3yabTaTe 4ero OH He MMel BO3MOXHOCTHU
MPUHSATH B HeM yyacTue (1. 1 cT. 13 3akoHa 0 6aHKPOTCTBE).

CynoMm TpebOBaHUE YIOBICTBOPEHO, B ONMpPEIeICHUN
yKa3aHo clieyloliee.

Ha nenb npoBeaeHust coopaHusi B peecTp TpeOOBaHMIA
KPEeIUTOPOB JNOKHMKA BKIIOYEHBI TPEOOBAHUS YIOJTHO-
MOYEHHOTI0 OpraHa, elle IByX KOHKYPCHBIX KpeaUTOpoB. B
COOpaHMM TIPUHSIIY Y9acTHE IBa KOHKYPCHBIX KpeauTopa,
BJIaZICIOLIII€ B COBOKYITHOCTU 80 MpOLIeHTaMU T'OJIOCOB.

ApPOUTPaXKHBIN YIPABJISIONMINI He HaIpaBUJ YBEIOM-
JIeHWe 0 COOpaHWU YITOJITHOMOYEHHOMY OpraHy, a Takke He
BKJIIOUMJT cooblieHre o cobpanuu B Enunblil dbenepaib-
HBII peecTp cBeleHMil o 6aHkpoTcTBe (maiee — EDPCBH)
(. 1 u 4 cr. 13 3akoHa 0 OAHKPOTCTBE).

HonyiieHHbIe apOUTPaXKHBIM YITPaBISIOIIAM Hapylie-
HUS TIPU TIOATOTOBKE COOPAHMSI CyI MPU3HA CYIIECTBEH-
HBIMM, TaK KakK yMOJHOMOYEHHbI OpraH HUKaK He MOT
TTOJTYYUTh MH(MOPMALIVIO O TIPEACTOSIIIIEM COOpaHWU, ObLT
JIUILIEH BO3MOXHOCTHU MPUHSTH B HEM YJacTHe U T0JIOCO-
BaTh 10 BOIpPOCaM MOBeCTKU aHs. [Ipn Takux 06CTOSITENb-
CTBax CyJ MPU3HAaJ MPUHSITHIE HA COOPAHUU PElIeHUsT He-
NeCTBUTEIbHBIMU Ha OCHOBaHUU 1. 4 cT. 15 3akoHa o
0aHKPOTCTBE.

OTKJIOHSISI BO3paKEHUS YIPaBJISIONIET0 O TOM, 4TO
YIIOJIHOMOYEHHBINM opraH, objagatoiuii 20 rnpoueHTamMu
TOJIOCOB, HE MOT TIOBJIMSITh Ha PE3yJIbTaThl TOJIOCOBAHUS,
CyJ yKasaJl, 4YTo MpaBo KPeIuTopa Ha yyacTue B COOpaHUU
1 00CyXIIeH1e BOITPOCOB MOBECTKM HE CTABUTCS B 3aBUCH -
MOCTb OT KOJIMY€CTBa MpUHAIIeXKAIIUX €My I'oJIocoB (II. 1
cT. 12 3akoHa 0 6aHKPOTCTBE).

ApOUTpaXXHBIA YIPaBJSIOMINK 00s3aH HaIJIeKaIINM
o0pa3oM yBEAOMUTb O COOpaHMM BCEX JUI, MMEIOIIUX
MpaBO B HEM Yy4acTBOBaThb, BHE 3aBUCHMOCTH OT pa3Mepa
MpUHALIEXAIINX UM TpeGoBanuit (cT. 13 u . 4 cr. 203 3a-
KOHa 0 0aHKPOTCTBE).
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B npyrom gene cyn oTkazaa B yaOBJIETBOPEHUU TPeOO-
BaHUsI KpEAUTOpa O MPU3HAHUM PELLeHMS] COOpaHUsT Kpe-
JIMTOPOB HENEWCTBUTENbHBIM IO CJAEMYIOIUM MOTHBAM.

Cynl yCTaHOBWJI, UTO YBEAOMJIEHUE O COOPAHUU KpeU-
TOPOB He OBIJIO HAIpaBieHO apOUTPAXKHBIM YIPaBIISIO-
LM KPEAUTOPY IO MOYTEe B MOPSAKE, TPEIYCMOTPEHHOM
n. 1 ct. 13 3akoHa o 6aHKpoTrcTBe. OMHAKO COOOIIEHUE O
MIpOBeIeHUN COOpaHus, colepxkallee BCI0 HEeOOXOIUMYIO
nHopMaLKIo 0 HeM, ObL10 BKIIIoueHo B EOPCB ¢ He3Ha-
YUTEJbHBIM HapyllIeHWEM CpOKa, yCTaHOBJEeHHoro m. 4
cT. 13 3akoHa 0 GAHKPOTCTBE.

Cya npuiien K BbIBOIY, YTO HaJu4ue 3a01aroBpeMeH -
HOM TyosMKanmu o cobpaHuu KpeautopoB B EDPCH
00eCITeunIo peaJbHyI0 BO3MOXHOCTL MPUHSTH y9acThe B
9TOM coOpaHum. [omylleHHbIe HapylIeHWs He CO3[ajiu
HeraTUBHBIX MOCIEACTBUI LI Kpenutopa. B aToM ciyvae
KPEeIuTOp He BIIPaBe CChUIATLCSI HA €r0 HeyBeJOMJICHUE.

11. KoHKypCHbIi KpeauTop, MPUHUMABINMIA yJacTHe B
COOpaHHUH W roJI0COBABIIINIA 32 NMPUHATHE PEIIEHUs JTHOO0 BO3-
JIepKABIIMIACA OT TOJIOCOBAHHS, HE BIpaBe BIOCJEICTBUA
CCHLIATBCS HA €r0 HeAelCTBUTEIbHOCTD. [laHHOe MPABHJIO He
MO/JIE;KUT NMPUMEHEHHIO PY HATMYMM HAPYLIEHHA, OBJIUSIB-
mUX Ha (pOpMHPOBAHKE BOJH KPEAUTOPA NMPH TOJOCOBAHUH.

B pamkax aena o 6aHKpOTCTBE KOHKYPCHOMY KPEeUTO-
Py OTKa3aHO B yIOBJIETBOPEHUH 3asIBIIEHHUS O TIPU3HAHUU
pelieHust cCOOpaHUusl KPEIUTOPOB HENEeMCTBUTEIbHBIM.

OrnpeneneHue cyaa MOTUBUPOBAHO CJIETYIOIINM.

M3 cucreMHOro ToJKOBaHMS MoJjoXeHuit m. 4 cr. 15
3akoHa 0 6aHKpOTCTBE, C¢T. 10 u 1. 5 ¢T. 166 'K P® cremy-
€T, YTO KPEeOuTOp, TMOMAEpKABIINI pelIeHre COOpaHMs
MPU FOJIOCOBAaHUY WJIW BO3IECPKABIIMIACS OT FrOJIOCOBAHUSI,
He BIIpaBe BITOCIICACTBMM CCHUIATHCS Ha €T0 HeACCTBU-
TEJBHOCTb.

JlaHHO€ MpaBUJIO He MOUIEKUT MPUMEHEHUIO MPU Ha-
JINYUY HApYLLIEHWH, MOBIUSBIIMX Ha (POPMUPOBAHUE BOJIU
KpeauTopa MpU rojIOCOBaHUU (HANpUMep, TIPUHSATHE pe-
LIEHKS TTON BIUSHUEM HACWIWS, YIpO3bl, 0OMaHa, B TOM
yucie B pesysibTaTe CooOllIeHUs nH(popMaluu, He COOT-
BETCTBYIOIIEH NEWCTBUTEIBHOCTH, HAMEPEHHOTO YMOJTYa-
HUST 00 0OCTOSATENBCTBAX, O KOTOPBIX JIUIIO TOJIKHO OBIIO
COOOIIUThL TIPU TOM HOOPOCOBECTHOCTH, KaKasi OT HEro
TpeboBayIach MO yCJIOBUSIM 000poTa, 1 T.11.). bpems moka-
3bIBAHUSI COOTBETCTBYIOLIMX OOCTOSITEJILCTB BO3JIaraeTcs
Ha JIMI10, OCllapvBaloliliee peleHue codopaHus.

B paccMoTpeHHOM ciyyae KOHKYPCHBIA KpeauTop
TMPUHUMAJT YY9acThe B COOPaHUY 1 BO3IEPXKAJICS OT FOJI0CO-
BaHUS O CIIOPHOMY BOITPOCY, TIPM 3TOM OH He Tpe/cTa-
BWI IOKa3aTeJbCTB TOTO, YTO OBUI JIUIIEH BO3MOXHOCTH
copMupoBaTh OOBEKTUBHOE MHEHME IIO0 CIIOPHBIM BO-
npocam (ct. 65 AIIK PD).

B npyrom neine cyn Ha ocHOBaHUU 11. 4 ¢T. 15 3akoHa o
0aHKPOTCTBE YIOBJIETBOPWII 3asIBICHUE KPEeauTopa, rojo-
COBABIIETO Ha COOpaHWHU 3a TIPUHATHE pellieHUs 00 ycTa-
HOBJIEHWM JIOTTOJIHUTEILHOTO BO3HATpaXIeHUs apOuT-
paXHOMY  YIpaBISIONIEMY, W TpHM3Hal pelieHue
HeIeHCTBUTEIBHBIM, YKa3aB Ha CIICAyIoliee.

ApOUTpaXXHBIN YIIPaBJISIOINI, 000OCHOBBIBASI HA COO-
paHUM HEOOXOJUMOCTb YCTAaHOBJIEHMS JOMOJHUTEIBHOTO
BO3HArpaXkJIeHUsI, CChLIAJICS Ha OOJIBIION 00BbEM U CIIOXK-
HOCTh pabOThbl, KOTOPYID HEOOXOAUMO OYyIeT IMPOBECTH.
OmHako BIOCIIEACTBUY BBISICHUIOCH, YTO CBEACHUS U J0-
KYMEHTHI, TpeACTaBJIeHHbBIC YIIPABISIONIMM, HE COOTBET-
CTBOBAJIM JICUCTBUTETLHOCTH.

Cyn npuiliea K BbIBOAY, YTO KPeauTOp ObLI ae3uHGOp-
mupoBaH. CriopHOe pellieHUe HapylllaeT MnpaBa ¥ 3aKOHHbIE
MHTEPECHI 3asIBUTENSI, APYTUX KPEAUTOPOB, MOCKOIbKY BO3-
JlaraeT o0s13aHHOCTb BBITUIATUTh TOTIOJTHUTEJIEHOE BO3HArpa-
XKIeHUE apOUTPaKHOMY YIIPABIISIIONIEMY 0e3 JOCTaTOYHBIX K
TOMY OCHOBaHWMiA (I. 8 cT. 200 3akoHa 0 GaHKPOTCTBE).

Cyn OTKJIOHWJI BO3paXXeHMSI apOUTPaXKHOTO YIIpaB-
JIAIONIEr0 O MPONYCKe KPeauTOpOM JBaAllaTMIHEBHOTO
CcpoKa Ha ocriapvBaHue pelieHust (a63. 2 1. 4 cr. 15 3akoHa
o 6aHkpotcTBe). [1pu AoNylIeHHOM HapyLIeHUU CPOK ISt



OCIapyBaHUsI PEIICHUS] MCYUCISIETCS MPUMEHUTEIBHO K
MoJIoXeHusIM a63. 3 1. 4 cT. 15 3akoHa 0 6aHKPOTCTBE, T.€.
C MOMEHTA, KOraa KPEeAUTOp y3HaI WINA AOJDKEH OBbLI y3-
HaTb O (hakTe oOMaHa WM BBEACHUsI B 3a0JyXAECHUE.

12. Ilpu HecorIacHH KPeauTOpa C COAEPKAHUEM NPUHS-
TOro Ha coOpaHuu (KOMHTETE) KPeAUTOPOB JOKAJILHOIO aKTa
(Hampumep, TJIAHA BHENIHErO YMPABJIEHHS, TMOJOXKEHHS O
npoJaxke MMYIIECTBA JOJDKHHAKA, MOPSIKA M YCJIOBHi 3ame-
IEHUS AKTUBOB M T.1.) CyJl CAMOCTOSATEJIbHO KBAIM(PUIUPY-
eT 3asBJIeHHe UCXOS U3 XapaKTepa CIOPHbIX MPAaBOOTHOLIE-
HUIl ¥ MOJIeXKAIIEero NPUMEHEHNI0 3aKOHOAATeIbCTBA.

VYIOJIHOMOYEHHBII OpraH o0paTUJ/ICsS B CyI C 3asiBlie-
HUEM O MPU3HAHUM HEACUCTBUTEIbHBIM pElIeHUsI cobpa-
HUST KPEIUTOPOB 00 YTBEPKIACHUU TTOJIOXKEHUS O TIPoJaxe
He3aJI0XKEHHOTro nMyllecTBa gomkHuka (1. 1! cr. 139 3a-
KOHa 0 6aHKpoTcTBe). OcmapuBasl 3TO pelieHue, YIIOTHO-
MOYEHHBbI OpraH BbIPAa3WJl HECOIJIAaCUE C MPOAAXEH UMy-
IecTBAa €OWHBIM JIOTOM, Tojlaras, uYTO BBIpydYKa
VBEJIMYUTCS TIPM peaau3allud UMYIIeCTBa OTAEJbHBIMU
JIOTaMH.

Cyn nepBoit MHCTaHIMK KBaTUUIIMPOBA 3asiBICH-
HOE YIOJTHOMOYEHHBIM OPraHOM TpeboBaHME KakK 3asiBiie-
HUE O paspellleHWHd pa3HOIIacuii MO TOBOAY MPOJAXKHU
HMMYILIECTBA, TOCKOJIbKY YIIOJTHOMOUYEHHbIN OpraH He Mpu-
BOIMJI KAKMX-TM0O TOBOAOB, CBSI3aHHBIX C ITPOLIETYPHBIMU
HapyIEeHUSIMU, UMEBLIMMM MECTO TIPH TTOATOTOBKE U MPO-
BeJIeHUU coOpaHusl (He cchllaicsl HAa HapylleHUe KOoMIe-
TEHIIUU, OTCYTCTBUE M3BEIIEHUS, KBOPYMa U T.II.).

Cyn oTKaszas B pa3pellieHuU pa3HOIJIacuii, couTs, YTo
pelieHre 0 TOM, Kak Oy/IeT MpoJaBaThCst UMYIIECTBO, TIPH -
HSTO OOJIBIIMHCTBOM TOJIOCOB KPEIUTOPOB M OHO HE MO-
KET OBITh IEPECMOTPEHO MO MHULIMATUBE OJHOTO U3 HUX.

Cyn areJuIaIMOHHON MHCTAaHIIUK COTJIACHJICS ¢ He00-
XOAMMOCTBIO MePEeKBaTU(UKALIMU 3as1BJEHHOTO TpeOoBa-
Hust (4. 1 cT. 133 ATIK P®), HO nipu 3TOM yKasa, 4To T0-
JIOXKeHUWe O Tpoaake HWMYIIECTBA JIODKHMKA He
UCKJTIOYeHO U3 cepbl cynedHoro KoHTposis. CoriacHo
a63. 7 m. 11 c1. 139 3akoHa 0 6aHKPOTCTBE MOPSAOK, CPOKU
U YCJIOBUSI MPOJAXKU UMYLIECTBA JOKHUKA TOJIKHBI ObITh
HampaBJieHbl Ha peajn3alliio UMYIIECTBA JODKHHMKA TI0
HauboJjiee BHICOKOI 1IeHe U 00ecIieurBaTh MPUBJICYEHUE K
TOpraM HauOOJbIIEro YKMcjia MOTEHLUMATIbHBIX MOKYMaTe-
nieii. OLleHUB TIpeCTaBIeHHbIe T0Ka3aTeJIbCTBA, CY/ MPH-
3HaJl 000CHOBAaHHBIMU JOBOJIBI YITOJTHOMOYEHHOTO OpraHa
0 TOM, YTO TTPOM3BOICTBO OCTAHOBJICHO, PAOOTHUKHU YBO-
JIEHbl M Mpojaaxka MMYIIeCTBa OTAEJbHBIMU JIOTAMU JNACT
OOJIBIINI SKOHOMUYECKUI 3h(eKT /1S KOHKYPCHOM Mac-
Chl. B cBA3M C 3TUM cya aneIsILMOHHON MHCTAHILIMU OT-
MEHWJI OmpeleieHUe Cyla IMepBOil MHCTaHILIUM, TPU3HAI
HEIeHCTBUTEILHBIMA COOTBETCTBYIOIINE YCJIOBUS TI0JIO-
>KEHHUSI O IPOAaXe UMYLLECTBA JOJKHUKA, YTBEPXKIEHHOTO
cobpaHMeM KpEeAMTOPOB, 00s3a] OCYIIECTBUTH pean3a-
LIMI0 UMYILIECTBA OTACJbHBIMU JIOTAMU, YTBEPAWJII CITIOPHbBIE
YCJIOBUSI TIOJIOKEHUST B PelaKiiuy, TPEeIIOKEHHOMN YIo-
HOMOYEHHBIM OPTaHOM.

OKpy>KHOM CYI TIPUIIIENT K BBIBOAY, YTO KacCallMOHHAs
>kajo0a Ha TTIOCTAaHOBJIEHKE CY/Ia aNeJITIIMOHHON MHCTaH -
LMY MOJIEXUT PACCMOTPEHUIO MO CYIIecTBY (4. 3 cT. 223,
obmmume mpaBuia pasaena VI AITK P®), u, nmpusHaB mpa-
BWJIbHOM IIPABOBYIO IO3ULIMIO CyJa aneUISIUMOHHOM WH-
CTaHIIMM, OCTaBUJI TIPUHSITOE UM MOCTaHOBJIEHUE 0e3 13-
MEHEHWUSI.

B npyrom aese KOHKYpPCHBIN KpeauTop o0xKaaoBal pe-
IeHWe COOpaHUsT KPEIUTOPOB 00 YTBEPKIECHWH IIIaHa
BHEIIIHET0 YMpaBJeHUsI, CChLIAsiCh HE Ha IpOLeAypHbIe
HapylLIeHUsI, JAOMYILIEHHbIE MPU MOATOTOBKE M TPOBEIE-
HUU coOpaHUsl, a HA HECOOTBETCTBHUE OTIEIbHBIX YCIOBUIA
MJ1aHa TOJIOXKEeHUsIM 3aKOHa 0 OaHKPOTCTRBeE.

Cyn kBaauULIPOBaj 3TO 3asBIeHIE KaK TpeOoBaHNIE
0 MPU3HAHUU HEAEWCTBUTEIbHBIM (MMPOTUBOPEYAILIMM 3a-
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KOHY) JIOKQJIbHOI'O BHYTPEHHETO aKTa — IUIaHA BHEIIHETO
VIOpaBIeHWsT — K PacCMOTPENl €ro mo cyuiectsy (. 6
ct. 107 3akoHa 0 GaHKPOTCTBE).

13. IIpu paccMoTpeHMH BOMPOCA O 3aBeplleHNH Npole-
Jypbl KOHKYPCHOTO TIPOU3BOACTBA APOMTPAKHBIN CY/I HE CBS-
3aH MHEHHEM KpeIUuTOpPOB.

IIpu paccMoTpeHUM OTYETa KOHKYPCHOTO YMPaBJsiio-
LLETO sl KPENIUTOPOB COCIUTUCH Ha HEOOXOMUMOCTD MPO-
JUIEHUST TIpoLieypbl KOHKYPCHOI'O MPOU3BOJCTBA.

Jpyrue KpeauTopsl MIPOCUIIN TIPOIIENYPY 3aBEpPIIUTH,
MOCKOJIbKY COOTBETCTBYIOIIIEE pellieHUE ObLIO MPUHSITO Ha
CcOOpaHUM KPEeaTUTOPOB OOJILIIMHCTBOM T'OJIOCOB.

ITo cMmeicay cT. 149 3akoHa 0 GAHKPOTCTBE PEIICHME
BOITPOCA O 3aBEPIIEHUM KOHKYPCHOTO MTPOU3BOJICTBA SIBJISI-
€TCsl IPeporaTMBOl Cy/a, paccMaTPUBAIOIIETO A€o 0 OaH-
KpoTtcTBe. [1pu 3TOM cyn He CBsI3aH MHEHUEM OOJIbIIMHCTBA
KPeIUTOPOB, BEIPAXKCHHBIM B pEllIeHUM cobpaHus. JlaHHOe
peleHre coOpaHusT KPeIUTOPOB MOUIEKUT OIIEHKE HAPSITY
¢ apyrumu gokasatenbcTBaMu (cT. 71 ATTIK P®).

B paccmaTpuBaeMowM aene cya yCTaHOBUJI, YTO apOuUT-
PaKHBIM YITPABJISTIONIUM PEIIeHBI He BCe 3aaui KOHKYPC-
HOTO MPOU3BOJICTBA, MPOAJIEHNE MPOLEAYPbl HEOOXOAUMO
JUIS TIPOBEJEHUSI TOMOJHUTEIbHbIX MEpPOIpPUITUIl, Ha-
MpaBJeHHBIX HA TTOMCK, BbISIBJIEHUE W BO3BpaT UMYIIIECTBA
JOJKHUKA.

14. Tonoxenns n. 1 cr. 143 3akoHa 0 GaHKPOTCTBE 0
€KEeKBapTAJIbHOM NpOBeJAEHMH COOpaHWii KPeIuTOPOB He
TPUMEHSIOTCS TPH MPOBEICHUH NMPOIEAYpP OAHKPOTCTBA rpa-
JKIAHWHA.

B pamMkax nena o 6aHKpPOTCTBE rpaXkIaHWMHAa KOHKYpPC-
HBII KpeauTop oOpaTUIICS B CyI C XKajJ000i Ha Oe3meicT-
BUe (PMHAHCOBOTO YIIPABJISAIONIETO, KOTOPBIN HE TIPOBOIMIT
eXeKBapTaJbHbIe COOpPaHUS KPEIUTOPOB TSI PACCMOTpE-
HMS OTYETOB O XOIe MPOIIEAYyPhl OAHKPOTCTBA.

Cyn xamoOy OTKJIOHWI, TaK KaK IOJIOXKCHUS II. 1
cT. 143 3akoHa 0 6aHKPOTCTBE O €XEKBAapTAIHLHOM MPOBE-
JIEHUM COOpaHUI KPeIUTOPOB He TIPUMEHSIIOTCS B IejiaX O
0aHKPOTCTBE rpakaaH. B maHHOM citydae mpaBo KpeauTo-
POB Ha noy4yeHue nHGopMau (OTYETOB YIPABJISIOIIETO
0 €ro JIesATeIbHOCTH M XOJIe TIPOLIeAYPhl) He OBbIJIO HapyIlie-
HO, TTOCKOJIbKY (DMHAHCOBBIH YITPaBJISIONINM TOCPEACTBOM
3JIEKTPOHHOI MOUTHI pa3 B TPU Mecs1ia HAIpaBJIsT UM KO-
M cBoux oT4eToB (a63. 12 m. 8 cr. 213 3akoHa o GaH-
KpPOTCTBe).

15. ITo cmbicay cr. 121 3akona o GaHKpoOTCTBE COGpaHNs
padOTHUKOB, OBIBHINX PAOOTHHKOB MPOBOJATCS MO Mepe He-
00X0ANMOCTH.

IIpencraBuTeab paOOTHUKOB MOKHMKA OOpaTUiCS B
CyI ¢ Xayo0oii Ha 0e3aeiCTBE KOHKYPCHOTO YIIPaBIISIO-
1LIET0, CChUIAsICh HA HEMPOBEAEHNE cCOOpaHUsI paOOTHUKOB
B MpeIIBEPUN COOpaHUsI KPEIUTOPOB.

Cyn oTKa3all B yIOBJIETBOPEHUH KaJI00bI.

B nanHOM citydyae 0ObEKTUBHBIE TPUYUHBI 151 TTIPOBE-
NIeHUsT coOpaHusl paOOTHUKOB OTCYTCTBOBaiu. Tak, pa-
Hee ObLI M30paH MpeacTaBUTEIb PAOOTHUKOB JOJKHUKA,
KaKUX-JIM00 aKTyaJbHBIX BOIIPOCOB, TPEOYIOIINX 00CYX-
NIeHUsI C apOMTpa>KHBIM YIIPaBJISIONIMM, HE MMEJIOCh,
PabOTHUKMU U UX MPEACTaBUTENb HE oOpallaiuch K ap-
OUTpaxkHOMY YIpaBJSIIOIIEMY C MPETOXEHUSIMU O MPO-
BeIECHUU COOpaHuUsI.

[Ipy Takux O0OCTOSATENBCTBAX CaMO MO ceOe HEeMpoBe-
JIEHUE apOUTPAXKHBIM YIPABJISIOLINM COOpaHUs paOOTHU-
KOB B MOPSIIKE, YCTAHOBICHHOM a63. 2 11. 1 cT. 12! 3akona
0 OaHKpOTCTBE, HE CBUICTEJILCTBYET O HApYyIICHUM HX
MpaB U 3aKOHHBIX UHTEPECOB.

(0630p ymeepxucoen Ilpezuduymom
Bepxoenoeo Cyoda Poccuiickoti Dedepayuu
26 dexabps 2018 2.)

17



OB30P CYJIEBHOI ITPAKTUKU
BEPXOBHOI'O CYIA POCCUMCKON ®EJEPAIIU Ne 4 (2018)

MMPE3NINYM BEPXOBHOI'O CYJIA
POCCUMCKOU OEAEPALINN

ITo yronoBHBIM AejiaM

1. Eciu 06BUHSIEMBIiT CKPBLJICS B XOJI€ CY1e0HOro pas-

OUpaTenbCTBa, CYI MPU HAJTWMYWUK XOHATAliCTBA CTOPOHBI
MOXET PAacCMOTpPETh YIOJIOBHOE IIeJI0 B €r0 OTCYTCTBUE.
B 3TOM Cciyyae mpu yCTpaHEHHH OOCTOSITEIbCTB, YKa3aH-
HbIX BU. 5 cT. 247 YIIK P®, 110 X0HaTaiicTBy OCYXXI€HHOTO
WJIM €TO 3alllMTHUKA TIPUTOBOP, BBIHECEHHBII 3a0YHO, OT-
MEHSIETCS M CylneOHOe pa3oMpaTesbCTBO IPOBOMUTCS B
OOBIYHOM TTOPSIIKE.
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M3 marepuasioB yroJloBHOIO Jeja ClenyeT, YTo
MPpY MPOU3BOJICTBE PACC/IeIOBAHUS YTOJIOBHOTO Jieja
B OTHoLleHUM T. Mepa nmpeceueHus B BUIIE 3aKIioue-
HUSI TIOJT CTPaxy Obljla U3BMEHEeHa Ha MOAMUCKY O He-
BbI€3/Ie U HajJliexallleM MOBeICHUH.

IMocranoBnenunem cynabu ot 30 ssHBaps 2012 r.
paccMOTpeHMe YTroJIOBHOTO Jejia B OTHolueHuu T.
HaszHaueHo Ha 7 ¢eBpans 2012 r. Mepa npeceyeHust
B OTHOLIEHUM T. OCTaB/IeHa MPEXHSIST — B BUJE MO -
MUCKKU O HEBbIE3NEe U HaJlexXalleM MOBEACHUH.

IMocranoBneHuem cyapu ot 8 despans 2012 r.
MPOU3BOJICTBO MO YTOJOBHOMY /€y MPUOCTaHOBJIE-
HO B CBSI3U C Te€M, YTO T. CKpbUICS U ObLT OOBSIBIEH
€ro pOo3bICK.

IMocraHoBneHueM cynbu oT 25 mapra 2013 r.
MPOMU3BOJICTBO MO YrOJOBHOMY JIe]ly BO3OOHOBJIEHO,
cynebHoe 3aceqaHue Ui paCCMOTPEHUsT XOAaTancT-
Ba MoTepreBlIeil 0 PACCMOTPEHUU JieJla B OTCYTCTBUE
MOACYAMMOro Ha3HaueHo Ha 3 ampesns 2013 r.

3 anpenst 2013 1. cyabeit TOCTaHOBJIEHO MPOAOJI-
>KWUTb PACCMOTPEHKE YTOJIOBHOTO Jiejia B OTHOLIEHUM
T. B oTcyTCTBME MOJACYIUMOTO.

VYrojioBHOE J1eJI0 B COOTBETCTBUM C 4. 5 cT. 247
VIIK P® paccMOTpeHO B OTCYTCTBUE MOACYAMMOTO,
10 anpenst 2013 1. MOCTaHOBJIEH TPUTOBOP, MO KOTO-
pomy T. ocyxneH no 4. 1 cr. 131 YK P®D, o u. 1
cT. 132 YK P®D, o m. “k” 4. 2 cT. 105 YK P® (ocTas-
JIEHHBII 03 U3MEHEeHUsI CYIOM aneJUISIIMOHHOMN UH-
CTaHIIUM).

28 mapra 2018 rona T. 6bu1 3aaepKaH B . UpKyT-
cKe.

B HanzopHoi1 Xkayiobe anBoKaT B 3alUTY UHTEepe-
COB ocyxaeHHoro T. Mpocui OTMEHUTb MPUTOBOP U
areJuIsIIMOHHOE OIpeneeHue, OCKOJbKY YToJOB-
HOE JIeJI0 PACCMOTPEHO B OTCYTCTBUE MOJCYIUMOTO,
KOTOPBII CKPBLICS B XOJIE CYI€OHOT0 PACCMOTPEHUSI.

Ipesunuym BepxoBHoro Cyma P® ormeHwmn
MPUTOBOP U amneJUISIIMOHHOE OIpeleieHue B OTHO-
mweHuu T. Mo ClIeAyIOIIMM OCHOBAHUSIM.

CornacHo u. 5 c1. 247 YIIK P® B ucKmoYuTeb-
HBIX CJTy4asix cyaeoHoe pa3dupaTebCTBO MO YTOJIOB-
HBIM JIeJIaM O TSKKMX M 0C000 TSKKMX MPecTyruie-
HUSIX MOXKET MPOBOAUTHCS B OTCYTCTBHE MOACYAMMO-
ro, KOTOPbI/i HAXOAWTCS 3a MpeaeaaMu TeppUTOPUM
Poccuiickoit ®eaepauyu u (WIKM) YKIOHSIETCS OT
SIBKM B CYI, €CJU 3TO JIULO He ObUIO MPUBJIEYEHO K
OTBETCTBEHHOCTU Ha TEPPUTOPUM MHOCTPAHHOTO I'O-
cylapcTBa Mo JaHHOMY YTOJIOBHOMY JeJTy.

B cootBetcTBuM ¢ 4. 7 cT. 247 YIIK P® B cayyae
yCTpaHEHMsSI OOCTOSITENbCTB, YKa3aHHbIX B 4. 5
ct. 247 YIIK PO, npurosop wiu orpeaesieHue cyaa,
BBIHECEHHbBIE 3204YHO IO XOAaTalCTBY OCYKIEHHOTO
WY €TO0 3alllUTHUKA, OTMEHSIIOTCS B MOPSIIKe, Mpe-
nycmorpeHHoM riaBoii 48 YITK P®. Cyne6Hoe pa3-
OMpaTeIbCTBO B TAKOM Cllyyae MTPOBOAMUTCS B OObIY-
HOM TOPSIIKE.

Ha ocHoBanuu usnoxenHoro Ilpe3uauym orme-
HWI IIPUTOBOP U aneJUISILLMOHHOE ONPEAEIEHUE B OT-
HolueHuu T., yroJoBHOE [1eJ10 Nepeaal Ha HOBOE Cy-
NeOHOe PacCCMOTPEHUE B TOT K& CyJl MHBIM COCTaBOM
cyaa.

Ilocmanoeénenue Ilpe3uduyma
Bepxosnozo Cyda P® No 120-1118

CYIAEBHAA KOJUIETI'MA
1O T’PAXKAAHCKHUM JEJTAM

Paapemeﬂne CImopoB, CBA3AHHBIX
C 3aIIUTOM JIMYHBIX HCUMYIIICCTBCHHBIX IIPAB

2. I'paxknaHe, MPOXMBas B KUJIbIX TTOMELICHUSX, UMe-
10T MIPaBO Ha OJArONMpUsITHYI0 OKPYXKAIOLIYIO Cpeny, CBO-
OOMHYIO OT BO3ACHCTBUS TaOAYHOrO ObIMAa U JIIOOBIX IO-
clencTBUi notpedyieHus Tabaka cocensgmu. HapyieHue
3TOTO MpaBa KypSIUIMMM COCENSIMM BJIeYeT OOS3aHHOCTD
KOMIIEHCUPOBATh MPUYUHEHHBI MOPAJIbHBIA BpEL.

T., meicTBylOlIMi B 3allIMTy MHTEPECOB HECO-
BepieHHoseTHero C., obpaTuics B ¢yl ¢ UCKOM K
®. o 3anpete KypeHUs Ha JIOIKXUU U KOMIEHCAUU
MopajbHoro Bpena B pasmepe 250 000 py6., ykazaB
Ha TO, YTO OTBETYMK OOJiee MSTH JIET KypUT Ha JIOA-
KWU, TIPU 3TOM JbIM MOTOKAMM BO3/yXa 3aTSTMBaET
B KBapTUPY UCTLIA, YEM MOJBEPraeT PUCKY 310POBbE
W MIPUYMHSIET MOpaJIbHbIE CTpagaHusI.

CynaMu IepBOi U ale/UIIIUOHHON MHCTaHLIMMI
B Y/IOBJIETBOPEHU U UCKOBBIX TPEOOBaHU I OTKA3aHO.

OTMeHsIs pellleHue cyaa TMepBOil MHCTAHIIMU U
orpe/ie/ieHue CcyAa aneUISIUMOHHOW MHCTAHIMU B
KaccauMoHHOM Topsinke, CyneOHasi KOJJIerusi o
rpaxkmaHckuM aenaMm BepxosHoro Cynma PD ykazana
Ha TO, YTO IJIs MPAaBUJILHOTO pa3pellieHrus] BO3HUK-
1LIET0 MEX]ly CTOPOHAMM CIIOpa CyIy C yYETOM 3asiB-
JICHHBIX MCKOBBIX TpeOOBaHUI1 HaajIexXaslo, B 4acT-
HOCTH, YCTaHOBUTb, MMEIOTCSI JIU TIPETSITCTBUS K
MOJIb30BAHUIO UCTLIOM 3aHUMAaEMbIM XUJIBIM TTOME-
LIEHWEM, YeM BbI3BaHbl JaHHbIE MPENSATCTBUS (neii-
CTBUSIMM OTBETYMKA JMOO WHBIMU TPUUYUHAMM).
C y4eToM HM3JI0XKEHHOTO JIeJI0 ObLIO HAIlpaBJIEHO Ha
HOBOE PACCMOTPEHHE B CYJ amneUISIUMOHHOW WH-
CTaHIIMU.

ITpu HOBOM pacCMOTpEeHUMU [ejia CyJ arnesuIsm-
OHHOIM MHCTAaHLIMM OTMEHWUJI PEILIEHUE Cyaa MepBOM
MHCTaHIIMM B YaCTHU OTKAa3a B YIOBJIETBOPEHU U UCKO-
BBIX TPEOOBAHUI O 3aMpeTe KypeHus Ha JOIXUU U B
YKa3aHHOM YacTW MPUHSUI OTKa3 MCTLA OT MCKa, B
CBSI3UM C YeM B JAHHOU 4acTH MPOM3BOACTBO MO JeTy
npeKpaTuJ.

OrcraBnsisl pellleHUEe Cyaa TepBO MHCTAHILIUMU
0e3 M3MEHEHUS B YaCTU OTKa3a UCTIY B KOMIIEHCa-
LIMM MOpAJIbHOTO Bpena, Cyja amneUISIHMOHHONW WH-
CTaHIIMU yKa3aj Ha TO, YTO KayeCTBO BO3/yxa, Mmorma-
JAIOILETO B KBAPTUPY MCTLA, JOJKHO COOTBETCTBO-
BaTh KauyeCcTBY aTMOC(HEpPHOro BO3/yXa HaceJIeHHBIX
MECT, YCTaHOBJIEHHOMY CAHMTApHBIMU TIpaBWJIaAMU
“I'mrueHnyeckue TpeOOBaHUS K 00€CIIEUSHUIO Kaue-
CTBa aTrMoc(epHOro BO3MyXa HACEJEHHbIX MeCT.
CaulluH 2.1.6.1032-01”; ypoBHM 3amaxa caHUTap-
HBIMM HOpPMaMU HE DPErIaMEHTUPYIOTCS, B CBSI3U C
4yeM J0Ka3aTeIbCTB HAPYLIEHUS] THTUEHUYECKUX HOP-
MAaTUBOB WJIM TUTUEHUYECKUX TPpeOOBaHUI K KayecT-
BY BO3/yXa, TMOIMAJaloero B KBApTUPY MUCTIA Yepes
OTKPBITOE OKHO, Cyly He TpenctanieHo. [Ipu stom
CyObEKTUBHOE BOCTIPUSITHUE 3araxa Tabaka B KBapTUpe



caMo 10 cebe He MOXKET SIBJSITbCS OCHOBAaHUEM ISt
KOMTIIEHCAIIMU UCTILy MOPaJIbHOTO Bpeaa.

CynebHasi KOJUIerMsl MO TpakJIaHCKUM JejlaM
BepxoBHoro Cyna P® ormeHuna obxaayeMble Cy-
JeOHbIe TTOCTAHOBJIEHWSI B YaCTHM OTKa3a B YAOBJIE-
TBOPEHUHU TPpeOOBaHUS O KOMITEHCAIIUU MOPAJTbHOTO
BpeJla M TIpYHSIa B yKa3aHHOM YacTH 110 Jiejly HOBOE
pellleHue O YaCTUYHOM YIIOBJIETBOPEHUM TpeOOBa-
HU# 1 B3bickaHUM ¢ D. B mosnb3y C. KoMIeHcauu
MopasibHOTO Bpena B pazmepe 5000 py0. mmo cienyio-
1AM OCHOBAHUSIM.

B cootBercTBUM co cT. 42 KoHcrturyuuu Poc-
cuiickoit Menepaly Kaxaplii UMeeT IpaBo Ha OJia-
TOTIPUSITHYIO OKPYXaIoIlyl0 Cpeay, IOCTOBEPHYIO
MHGOOPMAIINIO O €e COCTOSHUU M Ha BO3MEILECHUE
yiiep6a, MPUIMHEHHOTO ero 3JI0POBbI0 WM UMYIIIE-
CTBY BKOJIOTUYECKUM TPaBOHAPYILIEHUEM.

CornacHo ct. 1 ®enepanbHOro 3akoHa ot 30 MapTa
1999 r. Ne 52-dD3 “O caHUTaApPHO-3MUAEMUOJIOTHYE-
CKOM 0s1aronojiydyru HaceseHus:” (najiee — 3aKOH
0 6J1aromoayYuun HaceJeHus) cpea OOUTaHusl Yesio-
BeKa — COBOKYITHOCTh O0BEKTOB, SIBIEHUI U (paKkTo-
pPOB OKpyxXalolieil (IpUpPOTHON M MCKYCCTBEHHOM)
Cpelbl, OTpenessaionias yCIOBUS XKXKU3HEACITeTbHO-
CTHU YeJIOBeKa; BpeIHOe BO3/IEICTBIE Ha YeJloBeKa —
Bo3/eiicTBUE (PaKTOPOB Cpelbl OOUTAHUSI, CO3/al0-
1ee yrpo3y >KM3HU WU 3[0POBbIO uesoBeka JIMOo
YIpo3y KU3HU WX 310POBbIO OYIYIIMX TOKOJIEHUIA;
OJIarONpUSITHBIE YCJIOBMS KU3HEACSITSIbHOCTU Ye-
JIOBEKa — COCTOSTHME CpeIbl OOMTAaHUSI, TIPU KOTO-
POM OTCYTCTBYET BpeIHOE BO3eCTBUE ee (haKTOPOB
Ha yesioBeka (0e3BpeHbIe YCIOBUS) U UMEIOTCS BO3-
MOXHOCTU JJISI BOCCTAHOBJEHMSI HapyLIEHHBIX
GYyHKILMI opraHu3Ma 4esaoBeKa; 0e30I1acHbIe YCJIO0-
BMS UTsSI YeJloBeKa — COCTOSIHHME Cpelbl OOMTaHUS,
MMPU KOTOPOM OTCYTCTBYET OMTACHOCTh BPEIHOTO BO3-
NeCcTBUSI ee (paKTOpOB Ha YeJIoBeKa.

B cuny a63. 2 cr. 8 3aKkoHa 0 0J1aronoayYMy Ha-
CeJICHUsI TpaXJaHe MMEIOT MpaBo Ha OJarornpusiT-
HYIO cpely oOuTaHus, (pakTopbl KOTOPOil HE OKa3bl-
BalOT BPEHOTO BO3MIENCTBUS HA YesIOBeKa.

B cootBercTBUU C a63. 4 cT. 10 3aKoHa o Ojaro-
MOJIYYUU HACEJIeHUs TpaxaHe 00si3aHbl HE OCyllle-
CTBJIATH ACHCTBUS, BIEKYIIE HapyIlIeHWE TIpaB Ipy-
IMX IpaxIaH Ha OXpaHy 3J0POBbs U OJAronpusITHYIO
cpeny oOMTaHUs.

Kak ciemyer u3 nmpeamOyns PamMoyHo#T KOHBeH-
uun BcemupHoOil opraHuM3alnuy 31paBOOXpaHEHUS
mo 6opbbe MpoTUB Tabaka (3akiaoyeHa B T. XKeHeBe
21 mas 2003 r.), Kk Kotopoit Poccuiickas @eneparus
npucoenuHmwiack 24 anpensa 2008 r., curapeTsl 1 He-
KOTOpbIE ApPYrUe U3Jeus, coaepxalnue tabak, siB-
JISIOTCSI BHICOKOTEXHOJIOTMYHBIMU U3IETUSIMU, pa3-
pabOTaHHBIMU TaKUM OOpa3oM, YTOOBI CO31aBaTh U
MOAAEePKMBaTh 3aBUCUMOCTb, 1 MHOTHE COJEpXKa-
1ecs B HUX KOMIIOHEHTHI M BBIAEISIEMbI MU IbIM
SIBJISIIOTCS  (DApMaKOJIOTUYECKN AaKTUBHBIMHU, TOK-
CUYHBIMU, MyTareHHbIMY 1 KaHILIEPOTeHHbIMMU.

CornacHo ct. 1 denepabHOro 3aKoHa oT 23 (eB-
panst 2013 1. Ne 15-D3 “O6 oxpaHe 310pOBbsI TPaX-
JIaH OT BO3JEHCTBUSI OKPYKAIOIIeTo TAOaYHOTO TbIMa
U TIOCJIeACTBUI MOTpebieHust Tabaka” (nanee — 3a-
KOH 00 oxpaHe 310pOBbsI TpaxaaH) 3ToT Menepaiib-
HbI 3aKOH B COOTBETCTBMU ¢ PaMOYHOI1 KOHBEHIIH -
eil BceMupHoOil opraHu3anuu 3ApaBOOXpaHEHUs IO
0oppOe IpOTMB Tabaka peryaupyeT OTHOIIEHUS,
BO3HMKalOIIME B chepe oXpaHbl 30POBbS TpaxkaaH
OT BO3JICMCTBUSI OKpYXKalOIIero TabauHOTo JIbiMa U
TIOCJIEACTBUIA MOTpeOIeHNs Tabaka.

Ha ocroBanum 11. 1 cT. 4 3akoHa 00 oxpaHe 310-
POBBSI TPaKIaH OJHUM U3 OCHOBHBIX IIPUHIIUTIOB OX-
PpaHBI 3JI0pOBbsI TPaxk/IaH OT BO3/IECMCTBUS OKPYKat0-
1IEro TabayHOro JbIMa 1 MOCJIEACTBUI MOTpeOIeHUs

Tabaka sIBJIsIeTCs COoOJIIoIeHKe TIpaB I'paXKaaH B ce-
pe OXpaHbI 3I0POBbS IPAXKIaH OT BO3NEHUCTBUS OKPY-
JKaIOIIEro TabauHOTro AbIMa U TOCIECTBUN MOTPeO-
JIeHus1 Tabaka.

B cootBerctBuu c n. 1 4. 1 cT. 9 3akoHa 006 oxpa-
HE 3I0pOBbsI TPaXIaH B cdepe oXpaHbl 3MO0POBbS
rpaxiaaH OT BO3/IEMCTBUS OKpYXKaloIlero TabauHoro
JbIMa W MOCeNCTBUI MOTpebIeHusT Tabaka rpaxaa-
He MMEIOT IIPaBO Ha OJAroNMpUsITHYIO Cpely XKU3He-
NesITeIbHOCTY 0e3 OKpY>KaloIero TabayHoro apiMa 1
OXpaHy 310POBbS OT BO3IEMCTBHS OKPYKAIOIIETO Ta-
06avyHOTO AbIMA Y MOCJIEACTBUIM MOTpedaeHUs Tabaka.

Kak ykazaHo B 4. 2 cT. 9 3akoHa 00 oxpaHe 310-
POBBsI IpaxXkiaH, TpaxkaaHe 00s13aHbI COOII0IAaTh HOP-
MBI 3aKOHOJATEIbCTBA B cepe OXpaHbI 3MOPOBbSI
rpaxXaaH OT BO3IEMCTBUS OKPYXKaloIero TabauHoro
IIbIMa M TIOCJIEACTBUI TMOTpeOyieHus: Tabaka; 3a00-
TUTLCSI O (POPMUPOBAHUM Y AETEN OTPULIATETHLHOTO
OTHOIIIEHUS K MOTpeOIeHUIO TabakKa, a TakKXKe O He-
JOTTYCTUMOCTH UX BOBJICUEHUS B MIPOLIECC MOTpedIe-
HUsT TabaKa; He OCYIIEeCTBIISATh IeUCTBHSA, BICKYIIINE
HapylleHMe TIpaB IpPYruX rpaxjaH Ha OJiarompusT-
HYIO Cpely KU3HEIESITEIbHOCTU 0e3 OKPYXKaKoIIero
Ta0AYHOTO JbIMa U OXPaHy WX 3[0POBbsI OT BO3IEN-
CTBUSI OKpYKalolIero TabaqyHoro AbiMa 1 MOCIeNCT-
BUI OTpeOIeHnsT Tabaka.

CornacHo cT. 288 'K P® cobGCTBEHHUK OCYIIIe-
CTBJISIET TIpaBa BJaleHMsI, TIOJIb30BAHUS U PaCIopsi-
JKEHMSI TIPUHAJIEKAIIMM eMY KUJIbIM TIOMEILEHUeM
B COOTBETCTBUU C €r0 Ha3HAUYCHUEM.

B cuny 4. 4 cr. 17 KK P® nonb3oBaHUE XUIBIM
TIOMEIIEHUEeM OCYLIECTBIISIETCS C YYeTOM coOJIone-
HUS TIPaB U 3aKOHHBIX MHTEPECOB MPOXUBAIOIINX B
3TOM XWJIOM TTIOMEILEHUH TpaxiaH, coceneit, Tpedo-
BaHMI1 IMOKapHOI 0€30MacCHOCTU, CAHUTAPHO-TUTHE-
HUYECKHUX, SKOJOTMYECKMX U UHBIX TpeOOBaHUIi 3a-
KOHOJIATeJIbCTBA, a TAKKe B COOTBETCTBUU C MPaBU-
JIaMHU TIOJIb30BAHUST XKWJIBIMU TIOMEILEHUSIMU, YTBEP-
KICHHBIMU  YTIOJTHOMOYEHHBIM  [1paBUTEILCTBOM
P® denepanbHBIM OpraHoOM UCTTOJIHUTEILHOM Biia-
CTH.

ITo cMBICTTY M3I03KEHHBIX BBIIE MIPABOBBIX HOPM
rpaxmaHe, MPOXWBAasT B KWJIOM MTOMEIICHUN, UMEIOT
MpaBO Ha OJAroNpHUSTHYIO OKpYXalollylo cpeny,
CBOOOIHYIO OT BO3/IEWCTBUS TaOAYHOTO IbIMa U JIt0-
ObIX MOCJEACTBUI IMOTpedseHus1 Tabaka, O00YyCJIOB-
JIEHHBIX KypeHueM coceneit. IlpaBo rpaxmaHuHa
TOJIb30BaThCSl KWJIBIM TOMEIEHNEeM CBOOOIHO, B
TOM YMCJI€ KYPUTh B HEM, JOJKHO OCYIIECTBIISITHCS
TaKUM 00pa3oM, YTOOBI TTOCIIEACTBUSI MOTPEOICHUS
Tabaka, KOTOpbleé MOTYT BbI3BaThb NMPOHUKHOBEHUE
TabayHOTro AbIMa WJIU 3araxa Tabaka B XXUJIOE TToMe-
LLIEHWEe cocelell, He paclpoOCTPaHsIMCh 3a TIPeIeIIbl
TIOMEIIEHNUS KYPSIIETo JUlla U He MPUYMHSUIN He-
ya00CTBa COCEISIM.

ITpu paccMoTpeHUU Aefa CyiaMUu YCTAaHOBIIEHO U
He OTPULAJIOCH OTBETYMKOM, YTO OH OCYIIECTBIISIT
KypeHue Tabaka Ha JIOJIKUM CBOE KBapTHPhI, HAX0-
JsIIeiicss HeMmoCPeICTBEHHO 10/ KBapTUPOil, 3aHU-
MaeMOi UCTLIOM.

DaKT MPOHUKHOBEHMS 3aIlaXxa B Pe3yIbTaTe Ky-
peHUsT B KBapTUPY MCTIA KaK TMOCJIEICTBUE MOTPeO-
JIeHUs Tabaka CTOpOHAMM He OCTlapuBaJICs.

Ha ocnoBanuu 1. 1 cr. 150 TK P® 310poBbe,
JIOCTOMHCTBO JIMYHOCTH, JIMYHASI HEMPUKOCHOBEH-
HOCTb, YECTb 1 TOOpOE UMSI, IeJIOBast peryTalusi, He-
MPUKOCHOBEHHOCTb YaCTHOMW KM3HU, HEMTPUKOCHO-
BEHHOCTb XWJIMILA, JAUYHAs U CEMEeHAas TaliHa, CBO-
0oma mepeaBKEHMSI, CBOOOAAa BBIOOpa MecTa IIpe-
OBIBaHUS 1 XKUTETLCTBA, UMSI TPaKIaHWHA, aBTOPCT-
BO, MHBbIE HEMaTeprajibHbIe OJ1ara, IpUHaIIeXaIme
rpakIaHUHY OT POXKACHUS U B CUITy 3aKOHA, HEOT-
yyXJIaeMbl U HerepeaaBaeMbl UHBIM CITOCOOOM.
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HematepuanbHble 6jara 3allyinaloTcs B COOT-
BETCTBUU C Ha3BaHHBIM Bbillle KomekcoM u Apyrumu
3aKOHAMM B CJIy4Yasix M B MOPSIAKE, MU MPEAYCMOT-
PEHHBIX, a TaKXKe B TeX CIydasx U Mpeaenax, B Kakux
UCMOJb30BaHKE CIOCOOOB 3allUThl TPakIaHCKUX
npaB (cT. 12) BeITEKaeT U3 CyIIecTBa HAPYIIEHHOIO
HeMaTepuaJbHOro 6Jlara Wiv JUYHOTO HEUMYIIIECT-
BEHHOTO MpaBa U XapakTepa MocAeICTBUI 3TOr0 Ha-
pyieHus. B ciayyasx, eciu Toro TpeOyloT MHTEPeCh
rpaxIaHuHa, MpUHaLIexalle eMy HeMaTepuab-
HBbIe 6J1ara MOTYT OBbITh 3aIIUIICHBI, B YaCTHOCTH, TTy-
TeM MPU3HAHUS CyaoM (dakTa HapylIEHUs ero JUY-
HOTO HEUMYIIECTBEHHOTO TpaBa, OIMyOJUKOBaHUS
pelieHus cyaa o TOMyIeHHOM HapylIeHUH, a TaKKe
MyTeM MIPeceYeHUs U 3arpelleHust 1eCTBUiA, Ha-
pyLIAIOIINX WIM CO3MAIOLIKX Yrpo3y HapylIeHUsI
JINYHOTO HEMMYILIECTBEHHOTO MpaBa JIM00 MOCsATaro-
IIMX WIN CO3AI0LIMX YTPO3Y MOCITaTeIbcTBa Ha He-
MarepualibHoe 671aro. B ciryyasix 1 B mopsinke, KOTO-
pble TIpeayCMOTPEHbl 3aKOHOM, HeMaTepuaJlbHbIe
Osiara, TIipMHaAIeXaBIlIke yMepIlIeMy, MOTYT 3allly-
1IAaThCSA APYTUMU JuLIaMu (1. 2).

CornacHo cr1. 151 TK P®, ecnu rpaxmaHuHy
MPUYMHEH MOpaJbHBIM Bpen (usnueckue wWin
HPABCTBEHHbIE CTPAJaHuUs) JEACTBUSMM, HapyLIalO-
IIUMU €ro JUYHbIe HEMMYILECTBeHHbIE TpaBa 100
MOCATAIONIMMYA Ha TIpUHAMJIeXalle TPakIaHUHY
HeMmaTtepuaibHble 6y1ara, a TakxKe B IPYTUX CIydasix,
MPEeAyCMOTPEHHBIX 3aKOHOM, CyA MOXET BO3JIOXUTh
Ha HapyIIuTeJs 00s13aHHOCTb IEHEXKHOM KOMIIeH a-
LIMM YKa3aHHOTO Bpeja.

B cuity ct. 23 3akoHa 00 oxpaHe 310pOBbS rpax-
JIaH 3a HapylleHue 3aKOHOIaTebCTBa B cepe oxpa-
HBI 3I0POBbsSI TPaXKIaH OT BO3ACICTBUST OKPYKaIOIIle-
ro TabayHoOro IbIMa M MOCJIEACTBUN IMOTPEOJCHMS
Tabaka yCTaHaBJIMBAeTCs AUCLMITIMHApHAasI, Tpax-
JTAHCKO-TTPaBOBasi, aAMUHUCTPATUBHASI OTBETCTBEH-
HOCTb B COOTBETCTBUM C 3aKOHOJAATeJbCTBOM Poc-
cuiickoit Denepanyiu.

Takum obOpaszom, AeicTByIOllee 3aKOHOAATEb-
CTBO JIOMYCKAeT KOMIIEHCALUIO MOPAJIbHOTO Bpeaa
3a HapylleHWe TMpaB rpaxnaHuHa B cdepe oxpaHbl
3I0POBbsI OT BO3IEUCTBUSI OKPYKAIOIIEro TabauyHOTO
IIbIMa U TIOCJIeICTBUI MOTpebdieHus Tabaka. DTo Cy-
JIaMU YYTE€HO He ObLIO.

Onpeodenenue No 67-KI'17-16

Pa3penienue crnopos, CBA3aHHBIX € 3aIUTON
npaBa COOCTBEHHOCTH M JPYTHX BENIHBIX NMpPaB

3. Pazgen umyliiecTBa, HaXoas1lerocst B o011eil cooct-

BEHHOCTHU, OCYIIECTBIISICTCS B LEJISX MPeKpallleHus IIpaBa
o011Ield COOCTBEHHOCTM M o00ecreyeHUus] BO3MOXKHOCTU
OBIBIIIMM COCOOCTBEHHMKAM MAaKCHUMAaJIbHO OECIIPeIIsITCT-
BEHHO CaMOCTOSITEJIbHO BJIaJIETh, MOJb30BAThCSI U PacIo-
PSIXaThCs BbIIEJICHHBIM UMYILIECTBOM C YYETOM €ro LeJje-
BOTO Ha3HA4YeHMs, HY>KTAeMOCTA M 3aMHTEPECOBAHHOCTU
B HEM.

J10O6pOCOBECTHOCTDL ACHCTBUIT CTOPOHBI IO JAENY, W3-

MEHUBIIEN CBOIO IMO3ULIMIO IOCJIE€ BBIHECEHUS PELICHUA
Cyda, OOJLKHA OLCHHMBATBLCA CyIOM aAneJUISILIMOHHOU WH-
CTaHIOUU ITPHU ITOBTOPHOM paCCMOTPCHUMU A€Jja.
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4. oOpaTunace B cyn ¢ uCKOM K b. o pasnene xu-
JIBIX CTPOEHUI U 3eMeJIbHOTO yyacTKa.

CynoM ycraHOBIeHO, 4yTOo . mpuHamIexaiu
24/100 nmomu, otBetunky b. — 76/100 monu B ipaBe
o0l1Iell ToJIeBOM COOCTBEHHOCTM Ha JBa JKUJIBIX
CTpOeHMsl (IBa AaYHBIX AoMa Tutolanbio 129,2 KB.M
u 90,4 KB.M) U 3eMeJIbHbII y4acToK Tuiowanbio 8002
kB.M. Kakoii-11m00 CIOXMBIIMICS HOPSIAOK 0530~
BaHUs CIIOPHBIM MMYILIECTBOM OTCYTCTBOBAJ.

CynoM Obls1a Ha3HaYeHa CTPOUTEIbHO-TEXHUYE-
CKasl 9KCIepTr3a Ha TTpeaMeT BO3MOXKHOCTH paszelia
MMYILIECTBA U OMpeNeeHUs] TIpUeMJIeMbIX BapuaH-
TOB TaKOTro pasjea.

CorlacHO 3aKJIIOUEHMIO IKCTepTa OIpeneieHbl
BapuaHTHI pa3esia TOMOB M 3eMeJIbHOTO yYacTKa.

Pewrennem cyna uck f. ynosnersopeH. [Ipexpa-
1LIEHO IIpaBo 001Iel JoeBoii coocTBeHHOCTU . 1 b.
Ha IOMOBJIaJIeHHEe W 3eMeJIbHBII y4aCTOK M TTPOM3Be-
JIeH pasfiesl JTaHHOTO MMYIIECTBa 1o BapraHTy Ne 3,
MPEeIOXXKEHHOMY B 3aKJIIOUEHUU DKCepTa. YaoBie-
TBOpsISt TpeOOBaHUS MCTIA, CyI MEPBON MHCTAHLIMU
BbIACAUT B COOCTBEHHOCTb bB. HECKOJBKO XXHUJIbIX
CTPOCHMM, a TaKXKe 3€MEJIbHbIMA y4aCTOK IUIOLIAIbIO
5541 xB.M. B cobcTBeHHOCTH f1. Ccynm BhIAENIWA capait
M 3eMEeJIbHBIN y4acTOK Iuiomaneio 2461 kB.m. Tlpu
3TOM CY[I TIEpBOM MHCTAHIIUM COTJIACUJICS C MHEHU-
€M CTOpOH, BKJIIoUasi MHeHMe TipencraButenss b. —
I1. (meficTBylolllero Ha OCHOBAaHUM HOTapUAIbHO
YIOCTOBEPEHHOM TOBEPEHHOCTH), MOJaraBIIMX Hau-
6ojiee TMpUEMJIEeMbIM HWMEHHO 3TOT BapuaHT, I10-
CKOJIbKY OH OTBEeUYaeT MHTepecaM CTOPOH, YIOOeH B
MOJIb30BAaHUM HMYIIECTBOM I10 Ha3HAuYeHUIO, He
npejaycMaTpuBaeT NnepeodopyA0BaHUsI U YUUTHIBAET
BCE KOMIIEHCALIUM.

ANeNISIIIMOHHBIM OTIpe/ieJIeHUEM pellieHre cyaa
MepBOl MHCTAHLIMM OTMEHEHO, TIPUHSITO HOBOE pe-
LIEHKWEe, KOTOPbIM MpeKpallleHO MpaBo OOlieil 1osie-
Boit cobcTtBeHHOCTU . 1 B. Ha ykazaHHO€ BbIlle
MMYIIIECTBO M MPOU3BENEH €ro pasaes Mo BapuaHTy
Ne 1, mpemioxkeHHOMY B 3aKJTIOYEHUU TI0 pe3yJbTa-
TaM CyIeOHON CTpOMTENbHO-TEXHUYECKON 3KCTep-
TU3BI.

OTMeHss pellieHre cyaa MepBOi MHCTAHIIMM U
MPUHUMAs HOBOE pellieHUe, KOTOPBIM TTPeKpaIieHO
npaBo obmIel goneBoii coocrBeHHoctr A. u b. Ha
yKa3aHHOE BbIIIE UMYILECTBO U MMPOU3BEJEH €ro pas-
nes o BapuaHTty Ne 1, mpeajiokeHHOMY B 3aKJIoue-
HUM 3KcrepTa (Mo JAaHHOMY BapuaHTy TpedyeTcst
MPOBeIEHUE CTPOUTENIBHBIX PAbOT IO MepeyCcTpoii-
CTBY U TepeoOOpPYIOBAaHUIO XWJIBIX ITOMOB), CYI
areJIsILIMOHHON MHCTAaHIIMU UCXOIMIT U3 HEOOXOIu -
MOCTHM BBIICJIUTh KaXIOMY M3 YUYACTHUKOB OOIICH
COOCTBEHHOCTU 4acThb KaXIOro U3 o0bEKTOB, COOT-
BETCTBYIOLIYIO J10JIe YYaCTHUKOB B IpaBe oOIIeit
coOCTBeHHOCTU. Sl. BBIIENEH 3eMEJIbHBIM y4acTOK
mwiomansio 1920 k.M, B. — 6082 kB.M ¢ KOHDMTYpa-
e, obecrieyrBaroleid Aas KaxIol M3 CTOPOH
BO3MOXKHOCTD IPOX0/ia K BbIIEJICHHBIM YacTsIM 000-
HX JIOMOB.

ITpu 3TOM Cya aneIAIMOHHON MHCTAaHIIMY YKa-
31 Ha TO, YTO pas/esl AOMOB U 3eMEJIbHOTO YYyacTKa
o BapuaHTy Ne 3 cyliecTBeHHO HapyliuaeT rnpasa b.,
MOCKOJIbKY OH HE TTPOCUJI TIepeaiaTh eMy BeCh JI0OM 3a
CYeT YMEHBIIEHUS TUIOIIaaW ToJlaraloleicss emy
JIOJIA 3eMEJIbHOTO yJacTKa.

CynebHasi KOJUIeTHSI IO TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P®, oTMeHsIs1 aneUIsIiMOHHOE
onpeeseHre 1 HaIpaBJIsisl 1eJ0 Ha HOBOE PacCMOT-
peHue B Cy/ aneJUIILMOHHON MHCTaHIIMU, yKasaia
cienyloliee.

B cootBercTtBuu co cT. 252 'K PD umyiiectso,
HaxofsIIeecsl B JOJEBOM COOCTBEHHOCTH, MOXKET
OBITH pa3NeIeHO MEXIy e¢ yJaCTHUKaMU IO COTJia-
1IeHU0 Mexxay HUMU (11. 1). YuacTHUK noeBoii coo-
CTBEHHOCTH BIIpaBe TpeOOBaTh BbIENa CBOE MO
u3 obiero umyiectsa (1. 2). [Ipu HepocTHXKEHUU
yYaCTHUKAMU J10JIe€BOI COOCTBEHHOCTH COTJIAlIEHHSI
0 crioco0e U yCJIOBUSIX pa3lesia OOIIero UMyIliecTBa
WJIY BbIIENIA JOJM OTHOTO M3 HUX YYaCTHUK HOJIEBOI
COOCTBEHHOCTH BIIPaBe B CyN€OHOM MOpsiiKe Tpebo-
BaTh BblJeJIa B HATYpe CBOEI 10U U3 OOIIEro UMy-
wectBa (1. 3). B ciyyasix, Korna 1ot COOCTBEHHUKA



He3HaYuTeJbHa, HE MOXeT ObITh peaJibHO BhbIJe/eHa
1 OH HE MMEET CYIIIeCTBEHHOTO MHTEpeca B UCTIOJb-
30BaHUU OOIIIEr0 UMYIIECTBA, CYI MOXET U MPU OT-
CYTCTBUM COTJIaCUsl 3TOrO COOCTBEHHMKa 00513aTh
OCTaJIbHBIX YYAaCTHMKOB JIOJIEBOM COOCTBEHHOCTH
BBIILUIATUTh €My KOMITeHcauuio (1. 4).

B n. 36 nocranosienust Ilnenyma BepxoBHoro
Cyma P® wu Ilnenyma Briciiero ApOHUTpaxHOTO
Cyna PO ot 1 uromnst 1996 1. Ne 8 “O HEKOTOPHIX BO-
Mpocax, CBA3aHHBIX C MPUMEHEHUEM YacTu MEPBOii
I'paxxnanckoro komekca Poccuiickoit ®enepauun”
pPa3bACHEHO, YTO P HEBO3MOXKHOCTH pa3ziesia UMy-
IeCTBa MEXIY BCEMM YJYaCTHMKAaMM OOIIei coOCT-
BEHHOCTH JIMOO BbIEJIa JOJIM B HAType OJHOMY WU
HECKOJIbKUM M3 HUX CYI 10 TPeOOBAHUIO BBIACIISIIO-
1erocsi cOOCTBEHHMKA BIpaBe 00513aTh OCTAJIbHBIX
YYaCTHUKOB JOJIEBOM COOCTBEHHOCTU BBITLIATUTh
eMy JIEHEXXHYI0 KOMITeHCAIINIOo, C MOJy4eHUeM KOTO-
POl COCOOCTBEHHUK YTpayMBaeT MpaBO Ha JOJIO B
00111eM UMYIIIECTBE.

B uckiIounTENbHBIX CTyYasix, KOraa 10Jsi cocoo-
CTBEHHMKA HE3HAYUTEIbHA, HE MOXET ObITh peaJbHO
BBIIeJICHA U OH He UMEET CYIIeCTBEHHOTO MHTEpeca
B MCITOJTb30BAaHUM OOIIETO UMYIIECTBA, CYl MOXET U
MPU OTCYTCTBUM COIJIACUSI 3TOTO COCOOCTBEHHHMKA
00513aTh OCTaJIbHBIX YYACTHUKOB JI0JIEBOI COOCTBEH -
HOCTH BBHIILJIATUTh eMy KomneHcauuoo (1. 4 cT. 252
I'K PD).

Borpoc o ToM, uMeeT M YYaCTHMUK JOJICBOI
COOCTBEHHOCTU CYILIECTBEHHBbIII MHTEPEC B MCIOJb-
30BaHUU OOIIIETO UMYILECTBA, pelIaeTCs CyIOM B Ka-
JKIIOM KOHKPETHOM CJIyyae Ha OCHOBAaHWUU MCCIIEI0-
BaHUS U OLIEHKM B COBOKYITHOCTH TIPEICTaBICHHBIX
CTOPOHAMM [I0KAa3aTeJbCTB, ITOATBEPXKAAOIINX, B
YaCTHOCTH, HYXIA€MOCTb B MCIIOJb30BAaHUU 3TOTO
HMMYIIIECTBA B CUJIy BO3pacTa, COCTOSIHUSI 310POBbS,
npodecCUOHaNbHOM AeSATEIbHOCTU, HAJIMYMSI JeTei,
JIPYTUX YJIEHOB CEMbH, B TOM YUCJIe HETPYAOCTIOCO0-
HBIX, W T.1.

ITo cMmbicy npuBeAeHHONH HOPMBI MpaBa U akTa
€€ TOJIKOBaHMUS pa3ies HaxXoIsIIerocs B o0lieil coo-
CTBEHHOCTHM WMMYIIECTBa He TMpearnojaraeT obs3a-
TEJTBHOTO BBIJEA BCEM COCOOCTBEHHUKAM JIOJIH
JIM0O0 YacTU B KaXI0U U3 BXOISIIIMX B COCTaB OOIIETo
MMYIIECTBA Belllei, BKJIIOYasi HEABKMMOE UMYILIe-
ctBO. Llenblo pasnena siBisieTcsl mpekpauleHue o0-
el COOCTBEHHOCTU M 00ecredyeHre BO3MOXHOCTH
OBIBIIIMM COCOOCTBEHHMKAM MaKCHMAaJIbHO Oecrpe-
MISITCTBEHHO CaMOCTOSITEJIbHO BJIAlETh, MOJb30BaTh-
Cs U PacTOpsTKAThCS BHIACICHHBIM MMYIIIECTBOM C
YUETOM €ro 1IeJIeBOro Ha3HAuYeHUsl, HYy>XIaeMOCTU 1
3aMHTEPECOBAHHOCTU B HeM. [1pu HamMYmu B 00OLLEH
COOCTBEHHOCTH HECKOJIbKHMX OOBEKTOB pas3nesl 00b-
€KTOB B HaType MOXeT ObITb MpH3HAaH OOOCHOBaH-
HBIM, €CJIM CyJOM yCTaHOBJIEHAa HEBO3MOXHOCTb IO
KaKUM-JTM00 TIpUYMHAM BbIJIeIa KaxkIoMy U3 yJacT-
HUKOB O00I11leil COOCTBEHHOCTH CaMOCTOSITEIbHBIX
00BEKTOB U3 YKCJIa UMEIOIIUXCS.

[MpuHYynUTETBHBIN pa3nen UMYIIECTBA CYIOM He
HCKITIOYaeT, a, HAIIPOTUB, TIPEIIToIaraeT, 9YTo Cocoo-
CTBEHHUKU HE TOCTUTJIM COTJIAIIEHUsI U pa3ies Mmpo-
M3BOJUTCS BOTPEKHU XKeJaHUIO0 KOro-ambo U3 HUX, a
MPY OTpPENESICHHbIX YCTOBUSIX BO3MOXEH HE TOJBKO
pazaes BOMpeKHu Bojie OAHOTO U3 COCOOCTBEHHUKOB,
HO U BBITIJIaTa My JeHEXHOM KOMITEeHCAIlu BMECTO
€ro J0JIU B UMYIIIECTBE.

ITo naHHOMY Jiesly HEBO3MOXHOCTb pasfiesa Mo
MpeaoKeHHOMY 2KcrepToM BapuaHTy Ne 3 ¢ mpe-
JIOCTaBJIEHMEM KaXIIOi U3 CTOPOH OTIEJIbHBIX CaMO-
CTOSITENIEHBIX 0OBEKTOB He ycTaHoBieHa. Hecormna-
cHe OHOI M3 CTOPOH C BApUAaHTOM pasjielia caMo Io
cebe He MCKJTI0YaeT BO3MOXHOCTU TIPUHSITHUS CyIOM
TaKoro BapuaHTa.

6-BBC Ne 8

IMpousBoas pasnen CIOPHBIX TOMOBIAACHUN U
3eMeJIbHOTO yJyacTKa 1o BapuaHTy Ne 1, cyn amesis-
IIMOHHOW WHCTAHIMM HE y4Yesl, YTO TaKOW BapuaHT
pasnesia TpeOyeT KaK JOMOJHUTEIbHBIX CYIIECTBEH-
HBIX 3aTpaT U KOMIIEHCALIMOHHBIX BBIIUIAT, TaK W
MpOBeIeHUsI CTOPOHAMU CTPOUTEIbHBIX padboT. Kpo-
Me Toro, BapuaHT paszaena Ne 1 Tpedyer cropmMupoBa-
HUsI 3eMEJIbHBIX YYaCTKOB CJI0XXHOU KOH(MUTYpaLIuu,
a TaK>Ke YCTaHOBJIGHUSI CEPBUTYTA HA YacTh ITOMEIe-
HUI B XWJIBIX IOMax, BOMPOC O KOTOPBIX CYIOM
arnesuIIIIMOHHONM MHCTaHUMU He paspelleH. Boime-
JISIsl CTOPOHAM YaCTH eIUHBIX OObEKTOB, Cy/I aIlesuUIs-
LIMOHHOW WHCTAHLIMM HE y4yes, YTO MeXAy HUMH
CJIOXXWJINCh KOH(DJIMKTHBIE OTHOLLIEHUSI, YTO OCJIOX-
HSIET TMOJIb30BaHUE PA3NTMYHBIMU YACTIMU €IUHOTO
CTPOEHUSI.

CyznoMm mpu OTMEHE pellieHUs cyaa MepBOi MH-
CTaHUIMM AOMYILEHbl TAKXKe U CYIIECTBEHHbIE Hapy-
LIEHKWST HOPM TTPOLIECCYaIbHOTO TpaBa.

VYnoBnerBopsisi MCKOBble TpeboBaHus S., cyn
MepBOil MHCTAHLIMM UCXOAWI U3 TOTO, YTO 00e CTO-
POHBI COTJIACWJIMChH C Pa3eioM IOMOB U 3eMEJIbHOTO
yJyacTKa 1o BapuaHTy No 3.

[Ipu 3TOM CTOpOHaMu OOCYXIEHBI, a CyIOM B
peleHUur OLEHEHbl OOCTOSATENbCTBA, Kacarolluecs
BbE3[a Ha MOMJICXKAIIWNA pasaesly 3eMeIbHbIM y4da-
CTOK.

ITpu obcykneHU Ha3BaHHBIX BOMPOCOB OT UME-
Hu b. B cyne BbICTynaJl yIIOJTHOMOYEHHBIN UM HOTa-
pHMaNbHOI IOBepeHHOCThIO IpenacraButenb I1. Cam
b., Haxoxsch B 3naHMM cyna, B cyneOHoe 3aceqaHue
He SIBUJICSI, a TIOCJIe BBIHECEHUs PeILeHUs B areliisi-
LIMOHHOM Xajlo0e cociajicsl Ha Hecoraacue ¢ MpUHsi-
TBIM pElIeHUEM.

B cootBetctBum ¢ u. 1 c1. 330 I'TTIK P® ocHoBa-
HUSIMU JUISI OTMEHBI PeILleHMs CyAa B anesuIsiuOH-
HOM MOpSIJIKE SIBJSIIOTCS: HeMpaBWIbHOE OIpesese-
HHUE 0OCTOSITEIbCTB, UMEIOIINX 3HAYCHUE IS Jiea;
HeJI0Ka3aHHOCTb YCTAaHOBJICHHBIX CYIOM TIEPBOI NH-
CTaHIIMU OOCTOSITEJILCTB, MMEIOIIMX 3HAYEHUE ISt
JleJia; HECOOTBETCTBHME BBIBOIOB Cylda MEPBOM WH-
CTaHLMM, W3JIOXKEHHBIX B PEIIeHUU cyaa, oOCTOsI-
TeJbCTBAM JeJla; HapylleHWe WU HelpaBUIbHOE
MpUMeHEeHe HOPM MaTepraIbHOTO MpaBa WK HOPM
MpoliecCyalbHOTO TpaBa.

ITogo6HOroO poma OCHOBaHUIA IS OTMEHBI pellie-
HUSI Cylla IepBOI MHCTAHIIMK B alleJIIILIUOHHOM OIT-
penesieHun He TPUBEICHO.

B u. 1 cr. 35 TTIK P® npemycMoTpeHO, 4TO
JIMIIA, YYaCTBYIOIIME B JieJie, TOJKHBI JOOPOCOBECT-
HO T10JTb30BaThCSl BCEMM MPUHAIJIeKAIIUMU UM TTPO-
1eccyaabHBIMM TpaBaMU.

B coorBerctBuu ¢ nimt. 3 1 4 ct. 1 'K P® npu yc-
TAHOBJICHWM, OCYIIECTBJICHUU U 3allUTE TPaKIaH-
CKHUX TpaB U MPU MCIOJHEHUU TPaxkIaHCKUX 00s-
3aHHOCTEN YYaCTHUKM rpakJIaHCKUX MPaBOOTHOILIE-
HUI IOJKHBI JeMCTBOBaTh H0OpocoBecTHO. HukTo
He BITpaBe M3BJIeKaTh MPEMMYILECTBO U3 CBOETO He-
3aKOHHOTO WJIM HeTOOPOCOBECTHOTO TIOBEICHMS.

CoriacHO pa3bsCHEHUIO, CoiepKalleMycs B 11. 1
nocraHoBieHus [Tnenyma BepxosHoro Cyna PO or
23 wtoHs 2015 1. Ne 25 “O npuMeHeHUU CyTaMu He-
KOTOPBIX MoJioxkeHu# paszaena | yvactu nepBoit ['pax-
JIaHcKoro konekca Poccuiickoit @epeparu’”, ore-
HUBasl NEUCTBUSI CTOPOH KaK JOOPOCOBECTHBIE WU
HeI00pPOCOBECTHBIE, CIIEAYEeT MCXOOUTh U3 TOBEe-
HUSI, OKUAaeMOro OT JIIOOOTo yyacTHUKA IpaXkmaH-
CKOro ob60poTa, YUMTHIBAIOIIETO MpaBa U 3aKOHHBIE
MHTEPECHI JIPYrOii CTOPOHBI, COAEHCTBYIOLIEIO €il B
TOM 4YMCJIe B MOJy4YEeHUU HEeoOXOomuMmoil MHpopMa-
117078
INoBeneHue ogHOI U3 CTOPOH MOXKET OBITH MPU-
3HaHO HEJOOPOCOBECTHBIM HE TOJBKO MPU HAIMYUKU
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000CHOBAHHOTO 3asIBJIEHUsI IPYrOii CTOPOHBI, HO U
10 UHULIMATHBE Cy[a, €CJIU YCMaTPUBAETCSl OUEBU/I -
HO€ OTKJIOHCHME JECMCTBUI yYaCTHHUKA IPa>KaaHCKO-
ro 000poTa OT TOOPOCOBECTHOIO NOBeneH . B aTomM
cJydyae cyq Ipy pacCCMOTPEHMH JieJia BHIHOCUT Ha 00-
CyXIleHHE OOCTOSITeNIbCTBA, SIBHO CBUIETEILCTBYIO-
1€ O TaKOM HETOOPOCOBECTHOM TOBEACHUH, axke
€CJIM CTOPOHBI Ha HUX He cchiiamuch (ct. 56 TTIK
PD).

IIpu paccMOTpeHUU TAHHOTO Jiejia CyIoM Mep-
BOII MHCTAHIIMU TIPEACTaBUTEb OTBeTYrKa I1. mpo-
TUB YAOBJETBOPEHUS 3asIBJEHHBIX TPeOOBaHU He
BO3pakall, COTJIAaCUJICSA C TPEMIOXKEHHBIM BapuaH-
TOM pazfiesia CIOPHOTO UMYIIECTBA.

Kakux-mmb0 TaHHBIX O TOM, YTO TOBEPEHHOCTh
npeacraButensi b. Oblla OTMEHEHa JOBEpUTEIEM
JIMOO TIOTHOMOYMST IPEACTABUTENS OBLIN OTpaHUve-
HbI MHBIM CITOCOOOM, a TaKXe O TOM, YTO TOBEPUTENb
JIOBEJI 10 Cy/la MHYIO TTO3ULIMIO, AAIOIIYI0 Cyay OCHO-
BaHUSI He MPUHUMAaTh BO BHMMaHWE TMO3UIIMIO €Tro
MpEeACTABUTENSI, B MaTepUasiax eja He UMEETCSI.

OnHako mnocjie MPUHSTUS PeLeHUsT CYIOM Tep-
BOIl MHCTAHLIMM OTBETYMK MMOJAJ] amneJUISIIMOHHYIO
Kajgo0y Ha 3TO pellieHue, coAepKalllylo TOBOIAbI O
HECOIJIaCUU C MPUHSITBIM CyJOM BApUAHTOM pasfena
Ne 3 1 TpeOGOBaHME MPOU3BECTH pa3/ell 10 BAPUAHTY
Ne 1, yTo MOCTYXMI0 OCHOBaHWEM JIJIsI OTMEHBI pe-
IIEHUS CYOM aresUISIIMOHHON MHCTAHIIUU.

Mexny TeM I10 CMBICTY TPUBEACHHBIX BBILIIE T10-
noxenuii ct. 330 I'TIK P® Hecornacue ¢ pelneHueM
CyZla IepBOil MHCTaHLIMM JTUOO0 Apyras TOYKa 3peHusI
CTOPOHBI Ha TO, KaK MOTJIO OBITh PACCMOTPEHO eI,
caMH To cebe He SIBJISIIOTCS OCHOBAaHUEM JIsl OTMe-
HBbl WIM M3MEHEHUSI CyIeOHOTo pelieHus, a Cymy
aresuUIIIMOHHON MHCTAHIIUKU CIeNOBAIO NaTh OlIeH-
Ky M3MEHEHUWIO TO3MIIMU CTOPOHBI IMOCJE BbIHECE-
HUs peleHUsI.

Onpedenenue No 4-KI'17-66

4. OTcyTCcTBHE HapyIICHUM CO CTOPOHBI OpraHu3aTopa

MyOJIUYHBIX TOPTOB HE SIBJsIETCS] 6€3yCIOBHBIM OCHOBAaHM-
eM JUTS 0TKa3a B YIOBJIETBOPEHUN TPeOOBaHUI COOCTBEH-
HUKA PealM30BaHHOTO Ha TOprax MMYIIEeCTBa O MPU3Ha-
HUU 3THX TOPTOB HEAEHCTBUTEIbLHBIMMU.
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K. obparmiack ¢ MCKOM K OpraHu3aTopy IIyo-
JIMYHBIX TOProB (iajiee — o01ecTso), ®. 0 mpu3Ha-
HUU TOPTOB M JIOTOBOpPA KYIUTU-TIPOJAXU HENeucT-
BUTEJbHBIMU W MPUMEHEHUU TOCJIEACTBUI UX He-
JIeCTBUTETBHOCTH.

B o6ocHOBaHMe TpebOBaHUI UCTel yKa3aia, 4To
15 centsa6pst 2015 1. oO1IecTBOM, AEHCTBYIOIIMM Ha
OCHOBaHMM KOHTpPAKTa, 3aKJIIOUYEHHOTO C TEPPUTO-
pUaNbHBIM yrpaBieHreM PocuMyliiiecTBa B CyObeKTe
Poccuiickoit @enepauun (nanee — TY Pocumyiie-
CTBa), ObUIM OpPraHW30BaHbI U TMPOBEAEHBI TOPTU B
(hopMe OTKPHITOrO ayKiMOHA MO pealu3aluu Mpu-
HaJJiexaliei UCTily KBapTUphl, Ha KOTOPYIO B paM-
KaX MCMOJHUTEIBHOTO TTPOU3BOICTBA ObLT HAIOXKEH
apecr.

HcnonHuTteabHbIe ASMCTBUS IO peaan3aluy He-
JIBUXKMUMOTO UMYIIECTBA MPOU3BOAWINCH HA OCHOBA-
HUU UCITOJTHUTEJILHOTO JIUCTAa BO UCMOJHEHME 3a0Y-
HOTO pelreHus cyga ot 2 utoist 2014 1. o UCKy Umo-
TeyHoro areHTta K K., 2K. o pacTopxeHuu goroBopa
3aiiMa, B3bICKAaHWU J0Jira 1 00 oOpallleHuN B3bICKa-
HUS Ha 3aJI0KeHHOE HEABMKMMOE MMYIIIECTBO.

[ToGenuTeieM ykazaHHBIX TOProB Ipu3HaHa @.,
¢ Kotopoii 28 ceHTssops1 2015 r. 00111eCTBO 3aKITIOUM -
JIO TOTOBOP KYIUIM-TIPOJAXKW TaHHOM KBapTHUPHI.

ITockonbky K. He ObLIa M3BEIIEHA O CymeOHOM
pa3bupaTenbCTBE U BBIHECEHUU Ha3BaHHOTO 3a04HO-
TO pEUIeHUsI, a TAKXKe O BO30YXKICHUU UCTTOJTHUTEITb-
HOTO MPOM3BOJCTBA, 00 apecTe KBapTUPbI U O peasu-

3allM1 €€ C TOProB, OHa MPOJ0JIKaia BHOCUTh TjiaTe-
KM B CUET IMOralleHMs J0Jira Mo J0TOBOpY 3aiiMa.

VY3HaB 0 maHHBIX 0OcTOsTENbCTBAX, K. 0OpaTn-
JIach B CYJI C 3asBJIEHUEM 00 OTMEHE 3a0YHOTO pellie-
HUSI, KOTOpOE OIIpelnesieHreM cyaa OoT 13 Hosops
2015 r. OBUIO YIOBIETBOPEHO.

[1pu1 HOBOM pacCMOTpEHUU Jiejia pellieHUeM cyaa
oT 3 pespaiis 2016 r., ocTaBlIeHHBIM 0€3 U3MEHEHMSI
aTleJUIAIIMOHHBIM ~ OTIpelie/ieHneM OT 26 ampens
2016 1., OTKa3aHO B YIOBJIETBOPEHUM UCKOBBIX TPE-
O6oBaHuii 3ajorogepxkarens 3akinagHoil K K., K. o
pacTopXXeHUHU JOoroBopa 3aiiMa, B3bICKAaHUU J0JTa 1
00 o0pallleHM B3bICKAHMSI Ha 3aJI0KEHHOE UMYIIIE-
CTBO.

[Tpu Takux oOCTOSTENBCTBAX, IO MHEHUIO UCT-
11a, OCHOBAHUSI IS TIPOJIAXKM €€ KBApTHUPBI C TOPTOB
OTCYTCTBOBAJIM.

Kpome Toro, K. ykazaHo, 4To peanunzanusi crop-
HOI1 KBapTHPhI OCYIIECTBJIEHA MO 1IeHEe, ONpeneeH-
HOI Ha3BaHHBIM BBIIIIE 3A0YHBIM PEIIEHUEM B COOT-
BETCTBUU C OTYETOM OO OIIEHKE MO COCTOSTHWIO Ha
2010 rom, 4yTo 3HAYUTENIFHO HIXKE (PAKTUUECKOM PhI-
HOYHON CTOMMOCTHM HEIBMXXMMOTO MMYIIECTBA Ha
JaTy MPOBENEHMSI TOProOB.

[lo yTBepXneHUIO MCTIA, U3BEIIEHUE O TTPOBE-
JIEHUM TOPTOB OBUIO pa3MellieHO B ceTu “UHrtepHer”
C HapylIeHUEM CPOKa, a B IEPUOANYECKUX ITeYaTHBIX
M3IaHUSAX MHGOpPMAILMSA O TMPOBENCHUM TOPTOB HE
my0JIMKOBaIaCh.

Ha ocnoBanuu usnoxenHoro K. mpocuna npu-
3HaTh YKa3aHHbIE BbIIlIE TOPTU HEAECHCTBUTEIbHBI-
MM, TIpU3HATh HEACHCTBUTETBbHBIM JIOTOBOpP KYII-
JIM-TIPOJAXW KBApPTUPHI, 3aKJIIOUYEHHBI MEXITYy 00-
mecTBoM U @., MPUMEHUTHb TOCIENCTBUS HEIelCT-
BUTEJILHOCTU CIAEJNKU, UCTPeOOBaTh KBapTupy y @. u
MPEKPaTUTh €€ TIPaBO COOCTBEHHOCTU Ha KBapTUDY,
MpU3HaB 3To Mpaso 3a K.

B xome cyme6Horo pasouparenbctBa ®. Takxke
3asgBwiIa MCK K obmectBy u TY Pocumyiectsa o
MPU3HAHUU JIOTOBOPA KYIJIM-MPOAAKU KBAaPTUPHI
HeIeHCTBUTENbHBIM W TMPUMEHEHUU TOCJIEACTBUIA
HeJeHCTBUTEIBHOCTU CHENKH.

Paszpernast cnop u ynosnetBopsist uck K. mo man-
HOMY [ieJly, CYI TepBOi WHCTAaHIIMM YKas3aj, 4To
WIOTEYHBIN areHT TPeabsIBUI UCK B OTCYTCTBUE 3a-
KOHHBIX OCHOBAHUM ISl TAKMX MPUTSIA3aAHUMN U OeH-
CTBOB&JI HEeIO0OPOCOBECTHO, IMOCKOJBKY €My ObLIO
JIOCTOBEPHO M3BECTHO O HajulexkallleM UCIOTHEHUU
3aeMILIMKOM 00513aTeJIbCTB, a JOIYILIeHHas! IIPOCpPOY-
Ka TutaTexel Ha JeHb BBIHECEHUS CYIOM 3a0YHOTO
pemieHust ot 2 utons 2014 1. 6pu1a moraieHa B MoJi-
HOM o0BbeMe.

Kak no obpalieHust UCTIia C UCKOM B CYJ, TaK U
nocyie K. BHOCWJIMCH OuepenHbie TepuoandYecKue
TUIaTeXu 1o JOTOBOPY 3aiiMa, OJHAKO O TaKUX Iia-
TeXaxX UMOTEYHBbI areHT He COOOLIUJT HU B Cyle, HU
Tpu obOpalleHuN B3BICKAaHUS Ha 3aJI0)KEHHOE UMY-
1LECTBO.

Kpome Toro, mpuzHaBasi TOpru U Mocaeayomnii
JIOTOBOp KYIUIM-TIPOJAXKW KBapTUPhl HEACHCTBU-
TEJbHBIMU, CyI TI€pBOM WHCTAaHLUMHU YyKaszaj, 4TO
IIeHa KBapTHPHI Ha TOprax ObUIa YCTaHOBJIEHA B CO-
OTBETCTBUM C OTYETOM IISTWIETHENW MAaBHOCTU 00
OLIEHKE PHIHOYHOI CTOMMOCTU KBapTUpPHI OT 12 ar-
penst 2010 r., B TO BpeMsI KaK 10 MPeaCTaBIcHHOMY B
CYJ1 3aKJIIOUEHMIO DKCIIepTa PIHOYHAS 1IeHA KBapTH-
pbI B 2015 romy Gbl1a B MOJTOpa pas3a BhILIE LIEHbI €
npoAaXxu Ha Toprax.

VYnosneTBopsiai MCKOBBIe TpeboBaHust K., cyn
YIOBJIETBOPUJ TakkKe U UCK PD. B YaCTU B3bICKAHMSI C
TY PocumyiiectBa yriayeHHOM O JOrOBOPY Kym-
JIM-TIPOJIKU I€HEXHON CYMMBI.



Cyn aneuIAlMOHHOM WHCTAaHLIUM, OTMEHSIST pe-
IIeHWEe B YaCTH YIOBJIETBOPEHMS NCKOB M OTKA3bIBast
B MX Y/IOBJIETBOPEHUHU, YKa3aJl, YTO TIPU OpraHU3alu
U TIPOBEJICHUM TOPT'OB I10 MPOJIaXe CIIOPHOTO UMYILIe-
CTBa OPraHU3aTOPOM TOPTOB KaKUX-TMOO HApYILIEHUt
JIOMYIIEHO He ObUIo, a, CeJoBaTeIbHO, OCHOBAHUI
JUTSL yAOBJIeTBOpeHusl ucka K. He nmeercs.

CyneOHasi KOJJIErWsl MO TPaXAaHCKUM JejlaM
BepxoBHoro Cyna P® ormeHuna aneuisiiMOHHOE
onpeaeseHre U HalmpaBuiIa AeJ0 Ha HOBOE PacCMOT-
peHMe B Cya ane/UISIHMOHHOM WHCTaHUUM TI0 Clie-
TYIOLIAM OCHOBaHMUSIM.

OpraHuzanusi U opsiIoK MPOBEASHUST TOPrOB, a
TaKXe 3aKJII0YeHHUsI TOroBopa Ha TOprax yCTaHOBJIe-
HbI CT.CT. 447 u 448 TK P® (3mech u ganee — B pe-
nakiuu, aeicrByomeit ¢ 1 utons 2015 r.).

CornacHo cT. 449! ykasannoro Komekca mon
MyOJIUYHBIMM TOPTaMM TTOHUMAIOTCSI TOPTH, TTPOBO-
JIMBIE B 1IEJISIX UCTIOJTHEHUS PEILICHUS CyIa WU UC-
TMOJTHUTEJIbHBIX JOKYMEHTOB B TIOPSIZKE MCIIOJIHU-
TeJbHOTO MPOU3BOJCTBA, & TAKXKE B MHBIX CIydyasXx,
YCTAHOBJIEHHbIX 3akoHOM. [IpaBuia, mpesycMoT-
peHHbIe cT.cT. 448 u 449 HazBaHHoro Koaekca, npu-
MEHSIIOTCSI K MyOJIMYHBIM TOPraM, eclii MHOe He yC-
TaHOBJICHO MaHHBIM Komekcom U mpolieccyaabHbIM
3aKOHOAATeIbCTBOM (T1. 1). JIOJDKHUMK, B3bICKATEN U
JIM1A, UMEIoIMEe TpaBa Ha MMYIIECTBO, TpojaaBae-
MO€ Ha MyOJUYHBIX TOprax, BIpaBe Ha HUX MPUCYT-
cTBOBath (II. 3).

B ct. 93 ®epepanbHOTO 3aKOHA OT 2 OKTSOPS
2007 1. No 229-d3 “O6 MCHOJHUTEIHLHOM MPOU3-
BOJICTBE” OIpPeNeeHO, YTO TOPTU MOTYT ObITh MPU-
3HAHbl HENEMCTBUTEbHBIMU IO OCHOBAHUSIM M B
MOpsSIAKe, KOTOPhIe MPEeayCMOTPeHbl I pakmaHCKUM
KomekcoM PO.

B cuny nonoxenuii ct. 449 HazganHoro Konekca
TOPTH, TIPOBEJACHHBIE ¢ HApYILIEHUEM MpaBWUJI, yCTa-
HOBJIEHHBIX 3aKOHOM, MOTYT OBITb TTPU3HAHBI CYTIOM
HEICHCTBUTEIEHBIMUA TI0 MCKY 3aMHTEPECOBAHHOTO
JIMLIA B cyyae, eciu KTo-I1M00 HeOOOCHOBAHHO ObLIT
OTCTpaHEH OT yYacTHsl B TOprax; Ha TOprax HeoCHO-
BaTeJIbHO OblJIa HE TIPUHSITA BhICIIAs TTPeIOKEeHHAs
1LIeHa; mponaxa Oblaa MPou3BeJeHa paHee yKa3aHHO-
rO B M3BEIICHUN CPOKa; OBbLIM JOMYIIEHBI MHBIE CY-
IEeCTBEHHBIE HAPYIICHUS TTOPSIIKA MTPOBEIEHUS TOP-
rOB, MOBJIEKIIME HEMPABUIbHOE OMpPEIeSIEHUE 1IEHbI
MpoAaXu; ObUIM TOMYIIEHbI MHbIE HApYIIEHUs Tpa-
BWJI, YCTAHOBJICHHBIX 3aKOHOM (11. 1).

[pu3HaHue TOProB HENEMCTBUTETLHBIMU BIEUET
HEeNeMCTBUTEILHOCTh [IOrOBOpa, 3aKJIIOUEHHOTO C
JIUIIOM, BBIMTPABUIMM TOPTM, W TMPUMEHEHHUE I0-
CJIEACTBUIA, TIPEIYCMOTPEHHBIX CT. 167 Ha3BaHHOIO
Konekca (1. 2).

Kak pa3zbsicHeHo B 1. 71 moctaHoBieHus [TneHy-
Ma BepxoBHoro Cyna P® ot 17 Hosiopst 2015 . Ne 50
“O mpuMeHEeHMM CyJaMM 3aKOHOIATE/IbCTBA IIpU
pPacCMOTPEHMU HEKOTOPBIX BOMPOCOB, BO3HUKAIO-
IIUX B XOJI¢ MCTIOJTHUTEIBHOTO TIPOU3BONICTBA” , TIPU -
BeAeHHBIN B 1. 1 ¢T. 449 'K P®D nepeueHb ocHOBa-
HUI [UTsI TPU3HAHUS ITyOIMYIHBIX TOPTOB HEJACHCTBY -
TeJbHBIMU HE SIBJISIETCS] McUepIbiBalouMM. TakuMu
OCHOBaHMSIMU MOTYT OBbITb, B YACTHOCTH, IyOJIMKa-
s MHGOpMAaLMU O MPOBEICHUN MYOJINYHBIX TOP-
TOB B HEHaJJIeXalleM MepuoIuIecKoM M3naHum (C
yuyeToM o0beMa THpaxka, TEPPUTOPUN pacIpocTpa-
HEHWUSI, TOCTYITHOCTH M3aHus); HapyllIeHe CPOKOB
MyOJAMKAIIMU W TIOJIHOTHI MH(OPMALUK O BpeMeHHU,
MecTe U (popMe MyOIMYHBIX TOPIOB, UX MpPeaMeTe, O
CYILLIECTBYIOIIUX OOPEMEHEHHUSIX MPOIaBaeMOT0o UMY-
IIECTBA U TIOPSIKE MPOBEACHUST ITyOIMYHBIX TOPTOB,
B TOM 4HKCjie 00 0pOpMICHIN yJaCcTHUSI B HUAX, OIIpe-
NIeJICHUU JIMIIa, BBIUTPABIIErO MyOJMYHbIE TOPTU, a
TakXe CBeIeHUI 0 HauanbHOM 1eHe (1. 2 cT. 448 TK

P®); HeoboCcHOBaHHOE HEOONYILIEHUE K YJacTUIO B
MyOJIMYHBIX TOPTrax; MPOAOJIKeHUE MTyOJIMUHBIX TOP-
TOB, HECMOTPs Ha MTOCTYIUBIIEE OT CyAeOHOTO TpH-
CTaBa-WCIOJHUTENSl COOOIICHUE O TpeKpalleHun
00pallleHUs B3bICKAHUSI Ha MMYILECTBO.

HapymieHust, nornyiieHHbIe OpraHu3aTopoM ITy0-
JIMYHBIX TOPTOB, TTPU3HAIOTCS CYIIECTBEHHBIMU, €CITU
C YY4ETOM KOHKPETHBIX 00CTOSITENILCTB JIejia Cy1oM Oy-
JIET YCTAaHOBJIEHO, YTO OHU TOBJIMSIIM Ha PE3YIbTaThl
MyOJIMYHBIX TOProB (B YaCTHOCTH, Ha (hOPMUPOBAHUE
CTOMMOCTH PEaTU30BAaHHOTO MMYIIIECTBA U Ha OMpe-
JieJIeHe TTOOEIUTENSI TOPTOB) Y MPUBEIH K YIIeMIIe-
HUIO TIpaB M 3aKOHHBIX MHTEPECOB UCTIIA.

Ha 10, uytro mpenycMoTpeHHbIit 1. 1 cT. 449 TK
P® nepedyeHb OCHOBaHWIA ISl TIPU3HAHMSI TOPTOB
HEJIEeHCTBUTEIBHBIMM HE SIBJISIETCSl MCYepITbIBaIO-
IIMM U HE OTpaHUYUBAETCS HApPYIIEHUSIMU OpraHU-
3aTOPOB TOProB, yKa3aHo Takxke B O630pe cyneOHO
npakTuku BepxoBHoro Cyna Poccuiickoit denepa-
min Ne 2 (2016), yrBepxkmeHHoM IIpe3uamymom
Bepxosnoro Cyma P® 6 urons 2016 r., cormacHo Ko-
TOPOMY ITyOJUYHBIE TOPTYM MOTYT OBITH MPU3HAHBI
HEeNeMCTBUTEIbHBIMM U B CBSI3UM C HapYUICHUSIMU,
JOITYIIIEHHBIMU CYI€OHBIM MPUCTABOM-UCIIOJHUTE-
JieM, TOBJIEKIIIMMY HE3aKOHHYIO Mepeaayy Ha myo-
JIMYHbIE TOPTU UMYIIECTBA NOJDKHUKA, HAMpUMED,
MpY BO30YXIEHUM UCTIOTHUTEIHBHOTO ITPOU3BOACTBA
B OTCYTCTBHME 3aKOHHBIX OCHOBAaHU JIJIST €70 BO30YXK-
NIEHUsI, TIPY 00pallleHUM B3bICKAHUSI Ha UMYIIIECTBO,
He TojJiexallee pean3alui.

To 06CTOSATENBCTBO, UTO COOTBETCTBYIOIIME T10-
CTAaHOBJIEHUsI (NEWCTBUSI) CyneOHOro MnpucTaBa-uc-
TMOJIHUTEJISI He ObLIY MPU3HAHBI HE3aKOHHBIMU B OT-
JIEIbHOM CyleOHOM MPOM3BOACTBE, HE SIBISIETCS] OC-
HOBaHWEM JJIs 0TKa3a B MCKE 3aMHTEPECOBAHHOTO
JIMIIA O MPU3HAHUU MYOJIMYHBIX TOPTOB HENEWCTBU-
TEJbHBIMU. 3aKOHHOCTb 3TUX MMOCTAHOBJICHUH (HIeii-
CTBUI1) CyneOHOTO TIpUCTaBa-UCTIOTHUTENS CyI, Olle-
HUBAET MPU PaCCMOTPEHUU UCKA O MPU3HAHUU ITy0-
JIMYHBIX TOPTOB HEJACHCTBUTEIbHBIMU.

W3 mpuBeneHHBIX TMOJOXEHUI 3aKOHA W aKTOB
€ro TOJIKOBAHMUS CJEAyeT, YTO OTCYTCTBUE Hapylle-
HUI CO CTOPOHBI OPraHU3aTOpa TOProB caMo Mo cede
He sIBJIsieTCs1 0€3YCIIOBHBIM OCHOBAaHUEM JJIsSI OTKa3a
B YIOBJIETBOPEHUN TPeOOBAaHMUI1 O MPU3HAHUU TOP-
TOB HEJCICTBUTEIbHBIMU.

He cornaiiasicb ¢ OCHOBaHUSIMU, MPUMEHEHHbBI-
MM CYIOM MEPBOM MHCTAHLIUK Il IPU3HAHUS TOP-
TOB U 3aKJIFOYEHHOM Ha HUX CAEJIKU HEECUCTBUTENb-
HBIMM, CYI aneJUISILIMOHHON MHCTAaHLMU (haKTU4e-
CKU HE pacCMOTpEN MHbIE OOCTOATEIbCTBA, YKA3aH-
HBbIE WCTIIOM B OOOCHOBaHME HCKa, B YaCTHOCTH
CBSI3aHHBIC C JIMIIEHUEM HCTIIA BO3MOXHOCTU BOC-
MOJIb30BaThCsl CBOMMM MpaBaMu MPU peaau3aliuu ee
MMYIIeCTBa U TOBIUSIBIIME Ha (hOPMHUPOBAHUE €TO
CTOMMOCTH TIpW MPOJAaXKe Ha Toprax.

OTKJIOHSIS IOBOMIBI MCTLIA B YACTH, Kacalolencs
(bopMuUpoBaHUS 1IEHBI peaI30BAHHOIO UMYILECTBA,
Cy/ amneJuIAIIMOHHON WHCTAaHLIMKU yKa3zai, uto K. He
BOCITOJTb30BaIaCh IIPAaBOM TOIATh 3asiBJIeHUE 00 13-
MEHEHUH TOPSAKa U CIoco0a UCTIOTHEHUS PEeIIeHUS
cyla JUIsl HaJyulexallero OoInpeaeseHusl HadajlbHOM
NPOAAXHOM LIEHbI UMYIIIECTBA.

IMpu 3TOM Cyn ane/uISIIMOHHOM WHCTAHIIMU He
yyesl YCTaHOBJIEHHBIA CyIOM MEPBOM WHCTAaHLUUU
(hakT TOTO, UTO UCTILY HE OBLIO U3BECTHO O PACCMOT-
PEHUM CYIIOM Jiesia TI0 UCKY 00 obpallleHu B3bIcKa-
HUSI HA ee UMYLIIECTBO, 00 OIpeneIeHnr ero Hayallb-
HOM MpOJaXXHOM 1LI€HbI, PABHO KAaK W BIOCJIEICTBUU
eif He OBIJIO0 U3BECTHO O ACHCTBUSIX CyleOHOTO TIpH-
CTaBa-WCIOJHUTENS 110 BO30YXXIEHWIO HWCIOJHU-
TEJLHOTO MPOM3BOACTBA U O MPOJaXe € UMYIIECTBa
Ha Toprax.
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Takum obGpa3zom, ucrtell He ObLIa AOIyIEHA K
MPOIIECCY peau3allii e¢ WMYIIeCTBa, BCJICACTBUE
Yyero HavajbHasi MpojaxKHasl 1ieHa Obljia yCTaHOBJIE-
Ha Ha OCHOBaHWU OLIEHKM TSITUJIETHEN NaBHOCTH,
BOCITOJI30BaThCS MPABOM Ha MOAavy 3asiBJIEHUS O ee
n3MeHeHnu K., Kak 3To ciienyer U3 yCTaHOBIEHHBIX
CyI0M OOCTOSITEILCTB, HE MOIJIa, a KBapTHpa Ipoja-
Ha I0 LIeHe 3HAYMTEeJIbHO HIXE ee NeiCTBUTEIbHOM
CTOMMOCTH.

Kpowme toro, B coorBeTctBuu ¢ 4. 1 ct. 12 I'TIK
P® npaBocyaue 1o TpaskIaHCKUM JIeIaM OCYIIECTB-
JIIeTCsl Ha OCHOBE COCTSI3aTEJIbHOCTU U paBHOIpa-
BMSI CTOPOH.

ITo cmbicay cT. 3 Ha3BaHHOTO Komekca rpaBo Ha
oOpalleHre B cyl Ha JIloOOH ero cTaauu mpeamnosa-
raet oopalleHre 3aMHTEPECOBAHHOTO JIUIIA B 3AILUTY
CBOMX TIpaB, CBOOOJ WJIM 3aKOHHBIX MHTEPECOB.

OO6pallieHue B 3allIMTY MpaB, CBOOOA U UHTEpE-
COB APYTUX JIUIL MOXET MPOU3BOIUTHLCS B CIIyYasx,
TPpeTyCMOTPEHHBIX Ha3BaHHBIM KomekcoM uimm apy-
ruMu eaeparbHbIMU 3akoHaMu (4. 2 ¢T. 4 TTIK PD).

OTMeHSsIs1 pellieHue CyIa UCKITIOUUTENIBHO T10 Xa-
JIo6e OpraHu3aly O HUITOTEYHOMY KUJIUITHOMY
KPEIUTOBAHUIO, CY/I alleJUISILIMOHHO MHCTAHIIUM HE
yKaszaJl, YeM HapylleHbl MpaBa JaHHOTO 3asiBUTEIs.

ITpu 3TOM Cyn arneuIIIIMOHHON WHCTAaHLIMKU He
OTpOBEpPr W HEe TOCTaBWJ MOJ COMHEHHWE BBIBOIBI
cy/a NMepBoil MHCTAaHUMU O TOM, YTO HU HA MOMEHT
MpoBeAeHMs] TOProB, HU Mo3xe y K. He Obl10 HUKa-
KUX JIOJITOB TIepell JaHHBIM KPEAUTOPOM.

He onpoBeprHyThI 1 He MOCTaBIEHbI O] COMHE-
HUE CYIOM aresuUIAIIMOHHON MHCTAHUMUM U BBIBOIbI
cyla TepBOi MHCTAHLIMM O 3JI0YMOTPEOJIeHUN Tpa-
BOM CO CTOPOHBI B3BICKATENsI, MPaBOMPEEMHUKOM
KOTOPOTO SIBJISIETCS I0PUANYECKOE JIUIIO, TToAaBIIee
aneJuUISILIMOHHYIO XKajo0y.

CornacHo 11. 2 ¢T. 10 'K P® B ciiyuae HecoOto-
JeHUs1 TpeOOBAHUI O HENOMYCTUMOCTH 3JI0YIIOTPE0-
JIEHUSI TIPABOM CYII C YYETOM XapakTepa U MOoCaeaCT-
BMI JOMYIIEHHOTO 3JIOYMOTPeOJeHUsI OTKa3bIBaeT
JIWITY B 3alllATe MPUHAIJIEKAIIETO eMy TIpaBa IMOJTHO-
CThIO WJIM YaCTUYHO, a TaKXe MpPUMEHSET WHBIE
Mepbl, MPENYCMOTPEHHbIE 3aKOHOM.

VnoBneTBopsisi anesuISIIMOHHYIO KaJloOy B3bl-
cKaressi U OTMEHSISI TI0 ero TpeOOBaHUIO pellleHue
cyla, Cyd ane/UISINMOHHOM WHCTaHLIMU TMPUBEICH-
HbIE TIOJIOKEHMS 3aKOHa He yyell.

Onpedenenue Ne 37-KI'l17-12

Pa3pemelme CIopoB, BO3HUKAIOIIUX
N3 JTOroOBOPHBIX OTHOLIEHUIA

5. I1pu HaTMYIMK pa3HOTIACUI CTOPOH O CPOKE MeHCT-

BHsI IOTOBOPA, TOMJIEXALIEr0O 3aKJII0YEHHNIO Ha OCHOBAaHUN
pELIeHNs Cyla, TAKOW CPOK ONPENENAETCS CYIOM B CHITY
. 1 cr. 446 TK PO.
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K. obpatuics B ¢yl ¢ MCKOBBIM 3asBIICHUEM K
MECTHOM aIMMHUCTPALIMU O pa3pelieHuH pa3Hora-
CHIii TIpM 3aKTI0YEHU U TOTOBOPA apeHIbI 3eMeTbHOTO
y4yacTKa.

Cynom 1o ety yctaHoBiieHo, uTto K. ¢ 1 okTs16ps
2014 r. mpuHAmIEXUT Ha IIpaBe COOCTBEHHOCTH
JIByX3TaXKHOE HEXWJI0€ ITPOM3BOACTBEHHO-CKIIAM-
ckoe 3naHue. CIIOpHbI 3eMeTbHbBIN YI4aCTOK, Ha KO-
TOPOM HaXOJIUTCS AAHHOE HEXWJIoe 3laHue, UMeeT
BUJI pa3pellieHHOTO UCIIOIb30BaHMS “ IS 9KCILTyaTa-
LMK aIMUHKUCTPATUBHBIX, MPOU3BOICTBEHHO-CKIIAI-
CKMX TIOMEIICHUI1” .

Pemenuem cyna ot 27 utons 2015 r., ocraBieH-
HBIM 0€3 U3MEHEHUST aneJISILIMOHHBIM OTpeeIeHN -
eM ot 13 okts6pst 2015 r., IpU3HAHO HE3aKOHHBIM
pellleHue MEeCTHOM aaMMHUCTpaluM o0 OTKasze B
npenocTtaBieHuu K. B apeH1y CIIOPHOTO 3eMeJIbHOTO

yJyacTka, cya 00s13a]1 aAIMMHUCTPALMIO 3aKTIOUYUTDh C
K. moroBop apeHIbl 3eMeJTbHOTO yYacTKa.

25 Host6pst 2015 1. K. oGpaTuicst B MECTHYIO afl-
MMHUCTPAIIMIO C 3asBJIEHUEM O IPEeIOCTaBIEHUU
CITOPHOTO 3eMEJTLHOTO YJacTKa B apeHIy CPOKOM Ha
49 net ¢ 13 okTsi6pst 2015 1. mo 13 okTsIGps 2064 T.

B otBer Ha 3TO OOpamieHue K. oTBeTYMKOM
MpeACTaBIeH TPOEKT IOTOBOpa apeHIbl CIIOPHOTO
3eMEeJIBHOTO yJacTKa, B KOTOPOM CPOK apeHIIbI yCcTa-
HoBjeH ¢ 13 okTsa6pst 2015 r. Ha HeompeneaeHHBII
CPOK, HO He 0oJjiee yeM Ha CPOK Pe3epBUMPOBAHUS
JMAHHOTO 3€MEJTbHOTO y4YacTKa Uil MyHULIUTTAJbHBIX
HYXII.

He cornacuBimch ¢ MPOEKTOM I0rOBOpa B YaCTU
CpoKa apeH/bl 3eMeJbHOro yvactka, K. HampaBwmil
OTBETYMKY BO3PaKeHMS Ha HETO, KOTOPhIE OBLIN OT-
KJIOHEHBI CO CCBHUIKOI Ha OTCYTCTBHE B Ha3BaHHOM
BBILLE PEIIEHUH cyla YKa3aHUsl HA KOHKPETHbIE CPO-
KU apeHIbl 3eMeJIbHOTO yJacTKa.

Paspernas criop 1 ynoBIeTBOPSIsI UCKOBBIE TpeOO-
BaHUS, Cy/ NepBOM UHCTAHLIMM, TPUMEHUB MOJIOXe-
Hust o 9 1. 2 cr. 396, moam. 17 m. 8 cr. 398, m. 12
cT. 39 3K PO, n. 3 c1. 610 'K PO, npwuinien K BeIBOIY
00 000CHOBaHHOCTHM MCKOBBIX TpeboBaHuit K.

OTMeHsIsl pellieHre cyaa MepBOi MHCTAHLIMU U
MpUHUMAs HOBOE pellleHre 00 OTKa3e B UCKe, CYI
aneJuIsIlIMOHHON MHCTAHLIMU, COCJIABIIMCh Ha MOJIO-
skeHust cr.cT. 209 1 610 'K P®, ykazan, uyto rmpaBo
YCTaHOBJIEHUSI CPOKA JOTOBOpA apeHbl MpUHAIJIe-
XUT apeHA0AAaTeI0, KOTOPbIM TaKOW CPOK ompene-
JIUJT B TIPEJICTAaBJICHHOM apeHIaToOpy IPOEKTe M0TO-
BOpPa apeHIBI CITIOPHOTO 3eMEJTbHOTO y9acTka — ¢ 13
okTs16pst 2015 r. Ha HeolpeaeIeHHbI CPOK, HO He
0oJjiee yeM Ha CPOK PE3epPBUPOBAHMUSI TAHHOTO 3€-
MEJILHOTO y4YacTKa ISt MyHULIMTIATbHBIX HYXKII.

[Tpu 5TOM, OTKJIOHSISI TOBOJbI UCTLA O TOM, UTO B
cuy 1. 12 ct. 398 3K P® cpok J0oroBopa apeHab! B
JMAHHOM CJIyyae YCTaHaBJIMBAETCS TI0 BBIOOPY apeH-
JnaTopa, Cyl amneJUIIIUOHHON WHCTAaHIIUKM COCTIANICS
Ha TO, YTO BOIPOC O 3aKJIIOYEHUU JOTOBOpA apeH bl
ObLT pellieH Ha OCHOBAHWM CyJIeOHOro aKra.

CynebHast KOJUIeTHSI TI0 TPaXKTaHCKUM JejIaM
BepxosHoro Cyga P® ¢ BeIBogaMu cyia aneJiisiim-
OHHOW MHCTaHIIMKU He corjacuiach Mo ciaeaylolum
OCHOBaHMSIM.

B cootBerctBum ¢ 4. 2 cr. 13 I'TIK P® BCTymmus-
1€ B 3aKOHHYIO CWJY CyNeOHble MOCTAHOBJEHUSI
SIBJIIOTCS 00s13aTeNIbHBIMU JUIST BceX 0e3 MCKIoYe-
HUST OPraHOB TOCYIaPCTBEHHOM BJIaCTH, OPTaHOB Me-
CTHOTO CaMOYIIpaBJIeHUsI, OOIIECTBEHHbBIX OObeIu-
HEHWI, TOJDKHOCTHBIX JIML, TPaXIaH, OpraHu3aluii
M ToJUIeXXaT HEYKOCHUTEIbHOMY MCITOJIHEHUIO Ha
Bceit Teppuropun Poccuiickoit denepauuu.

CornacHo 4. 2 cT. 61 ganHoro Komekca o6cTosi-
TEJIbCTBA, YCTAHOBJIEHHBIE BCTYMMUBIIMM B 3aKOHHYIO
CUJy CyIeOHBIM TOCTaHOBJIEHMEM IO paHee pac-
CMOTPEHHOMY JIeJTy, 00s13aTeJIbHBI TS Cyla. YKa3aH-
Hble OOCTOSITENILCTBA HE JOKA3bIBAIOTCSI BHOBb U HE
MoAJIeXXaT oCrapuBaHUIO MPU PACCMOTPEHUH APYTO-
ro Jieja, B KOTOPOM YYacTBYIOT T€ K€ JIMIIA.

B cuny 4. 2 ct. 209 3toro xe Komekca mocie
BCTYIIEHUS B 3aKOHHYIO CUJTY PEIlIeHUsI Cyla CTOPO-
HbI, ApYrye Jula, y4acTBYIOIIME B Aesie, UX MpaBo-
MPEeeMHUKN He MOTYT BHOBb 3asIBJISITh B Cy/Ie Te XKe
HMCKOBBIE TpeOOBaHMUSI, HAa TOM e OCHOBAaHMMU, a TaK-
XKe ocrapuBaTh B JPYrOM TIpakIaHCKOM IpOIEcce
YCTaHOBJIEHHbIE CyIOM (haKThl U MPABOOTHOLLIEHMSI.

AHaJIOTUYHBIC pa3bsICHEHMS AaHBI B 11. 9 mocra-
HoBneHus ITnenyma BepxoBHoro Cyna P® ot 19 ne-
kabpst 2003 r. Ne 23 “O cyneOHOM peleHun”.

IMpuBeneHHBIE TTOJOXEHUS TPOIECCYATBHOTO
3aKOHa U pa3bsicHeHus: BepxoBHoro Cyma P® Ha-
npaBjieHbl Ha obecrieyeHre 00s13aTeIbHOCTU BCTY-



MUBIIMX B 3aKOHHYIO CWJIy CYIEOHBIX MOCTaHOBJIE-
HUI U 3aKOHHOCTU BBIHOCUMBIX CYIOM MTOCTaHOBJIE-
HUI B YCJIOBUSIX JACMCTBUS TIPUHIIUIIA COCTSI3aTe b~
HOCTH.

BcTynuBiIMM B 3aKOHHYIO CUJTY pellIeHUEM Cyaa
Ha MECTHYIO aJMUHMCTPALMIO BO3JIOXEeHa 00s3aH-
HOCTb 3aK1I0uuTh ¢ K. 1oroBop apeHabl 3eMeabHOTO
yuyacTka.

JlaHHoe cyneOHOe ITOCTaHOBJIeHNE He UCIIOIHE-
HO, TMOCKOJIbKY MEXJIy CTOPOHaMM BO3HUK CIIOp O
Cpoke AEUCTBUSI MOJIEXAIIEero 3aKJII0UYEHUIO 10T0-
BOpa apeHbl 3eMeJIbHOTO yJyacTKa.

Takum o6pa3zom, oOpallasich B Cy/ C JaHHBIM UC-
koM, K. mpocui cyn paccMOTpeTh U pa3peluTh pas3-
HoTJIacusl, BOHUKIIIME MPU 3aKJIIOUYEHNUM 00s13aTelb-
HOTO JIJISI OTBETYMKA TOTOBOPA apeHIbl 3¢MeTbHOTO
yyacTka.

B cuny 1. 1 cr. 446 TK P® B cyvasx nepenadu
pa3HoOIJIaCUii, BO3HUMKIIMX MPU 3aKJIIOUYEHUU JO0T0-
BOpa, HA PaCCMOTPEHUE Cyla Ha OCHOBAHUM CT. 445
atoro Koaekca 1160 1o coriaiieHuo CTOPOH YCI0-
BMSI JIOTOBOPA, 1O KOTOPBIM Y CTOPOH UMETUCH Pa3-
HOTIJIacusl, OMPENesIIoTCsl B COOTBETCTBUM C pellle-
HUEM cyJa.

ITo cMmbIcy NMpUBENeHHBIX BbILIE HOPM IpaBa
paspelieHre CyIoM criopa O HaJIu4YMU pa3HOIJIacuii
10 KOHKPETHBIM YCJIOBUSIM MOJIJIEXAIIETO 3aKIt0ue-
HUIO IOTOBOPa CBOIUTCS MO CYIIECTBY K BHECEHUIO
ONpeIeICHHOCTH B IMPABOOTHOIIIEHMST CTOPOH 1 OIl-
peneyieHnIo CyIOoM YCJIOBUi, He yperyaupoOBaHHBIX
CTOpPOHaMHU B JOCYAEOHOM MOpsiKe. YCTaHOBJIEHUE
CyIOM WJIM U3MEHEHUE TPU PACCMOTPEHUM TaKOIo
crnopa (haKTUYECKUX OOCTOSITENIbCTB, BIUSIOIIUX Ha
(opMyTMPOBKY MCKOBOTO TpeOOBaHUSI, HE MEHSIOT
€ro MpeaMeTa Kak cropa o0 yCJI0BUSIX TOrOBOpa U He
JIOJKHBI TIPUBOJIUTL K OTKa3y Cyla B MX OIpejaese-
HUU, TIOCKOJIbKY MTOCJIEICTBMEM TAKOTO OTKA3a SIBJIsI-
eTcsl HeOOXOAMMOCTb MPEIbsIBIIEHUsT HOBOTO HCKa,
YTO MOXET TMPUBECTH K HapYyIIeHUWIO TIpaB Ha CyI0-
TPOM3BOJACTBO B Pa3yMHBI CPOK.

Onpedenenue No 49-KI'17-34

apect. Pemenuem apourpaxHoro cyna ot 14 neka6-
pst 2015 r. mpu3HaHO 0OOCHOBAaHHBIM 3asiBiicHUE K.
O Mpu3HaHUM b. HecocTosITeNbHBIM (DaHKPOTOM),
BBeJIeHa Tpolieaypa PeCTPYKTypU3aluy J0JITOB.

Paspeiiiast criop u yaoBieTBOpSISI KICKOBBIE Tpe-
o6osanusi MII, cyn nmepBoii MHCTAaHUMU MpUILIENT K
BBIBOJly O TOM, YTO apeHJaToOp, CBOEBPEMEHHO He
BO3BPATUBILMI apeHA0OBaHHOE UMYIIIECTBO, 10 Tpe-
0OBaHUIO apeHA0AaTeNs NOKEH BHECTH apeHIHYIO
TIaTy 3a Bce Bpems mpocpouku. [Ipu aToM cyn, py-
KOBOJCTBYSICh TIOJIOKEHUSIMH cT.cT. 5 1 213! depe-
paJIbHOTO 3aKOHa OT 26 okTs0pst 2002 r. Ne 127-D3
“O HecocToSTeNIbHOCTU (0AaHKPOTCTBE)” M pasbsiC-
HEHUSIMU, COAEPXKAIIMMUCS B I. 2 TTOCTAHOBJIEHUSI
IInenyma Beiciiero Apourpaxtoro Cyna PO or 23
oyt 2009 1. Ne 63 “O TeKylIuX IutaTexax Io Je-
HEXHBIM 00513aTeJIbCTBAM B Jejie 0 0AaHKPOTCTBE”,
MCXOIUJI U3 TOTO, YTO TPEOOBAHMSI, BHITEKAIOIINE U3
JIOTOBOPHBIX 00sI3aTEJILCTB, IIPEAyCMaTPUBAIOIINX
MEepUOANYECKOe BHECEHUE MOJKHUKOM TIUIAThl 3a
MOJb30BaHUE UMYIIIECTBOM (IOrOBOP apeH ibl), 3a Te
Mepyoabl, KOTOPbIe MCTEKJIM TOCTe BO3OYXKISHUSI
Jiesia 0 GaHKPOTCTBE, SIBJISTIOTCS TEKYIIMMM, HE IO/~
JIexXalliMU BKJIIOUEHUIO B peecTp TpeOOBaHUt Kpe-
JIUTOPOB B JieJie 0 OaHKPOTCTRE.

OTMeHss pellieHre cyaa MepBOi MHCTAHIIMKU U
ocraBisist uckoBoe 3asBieHue MIT 6e3 paccmotpe-
HUSI, Cy[ aneJUIIIMOHHONW MHCTAaHIIMK yKa3asl Ha To,
YTO CITOPHBIE MPABOOTHOULIEHUSI CTOPOH BBHITEKAIOT
He M3 JOroBopa apeH/bl, a U3 00s13aTeIbCTBA M0 BO3-
BpaTy HEOCHOBATEILHOTO O0OTallleHMsl, a, CJie0Ba-
TeJIbHO, TPeOOBAaHMS UCTIA HE HOCIT TEKYIIETO Xa-
pakTepa 1 UX paCCMOTPEHKME HEBO3MOXHO 32 paMKa-
MM Aena o OaHKPOTCTBE.

CynebHasi KOJUJIETHsI II0 TpaXXITaHCKUM JejlaM
BepxoBHoro Cymna P® ykasanma, 4To cymoM amesursi-
LIMOHHOW MHCTaHUMU HEe ObLJIO YYTEHO ClIeayloliiee.

ApenpaTop 00s13aH CBO€BPEMEHHO BHOCUTD ILjIa-
TY 3a TI0JIb30BaHNE UMYIIIECTBOM (apeHIHYIO TIIaTy),
MOPSIIOK, YCIOBUSI U CPOKU BHECEHUSI KOTOPOiA OIT-
peneseHbl 1oroBopoM apeHasl (1. 1 ¢t. 614 'K P®D).

CormacHo cr. 622 TK P® nipu ripexpaliieHum 10-
roBOpa apeH/Ibl apeHIaTop 00sI3aH BEpHYTh apeHI0-
JIaTeJII0 UMYIIIECTBO B TOM COCTOSIHUM, B KOTOPOM OH
€ro MoJy4us, ¢ y4eTOM HOPMaJIbHOIO U3HOCA WJIU B
COCTOSIHMM, OOYCJIOBIEHHOM JorosopoM. Eciau

6. TpeboBaHUsI O B3LICKAHUM apEeHIHBIX TUIaTEeXel 3a
TepUOIbI, KOTOPbIE MCTEKIIN TIOCe BO3OYXKICHUS Iea O
0aHKPOTCTBE apeHAaTopa, SBISIOTCS TEKYLUIMMU U HE MO -
JIeXXaT paCCMOTPEHUIO B paMKax Jiejla 0 OaHKPOTCTBeE.

MunuBuayaabHbIi IpeAlipuHUMAaTeNb (qajaee —

HII) o6paruiics B cyn ¢ uckoM K b. 1 ¢ yuerom yTou-
HEHUSI UCKOBBIX TPeOOBAaHMI TTPOCKIT B3bICKATh C OT-
BETUYMKAa 337I0JIKEHHOCTb I10 IOTOBOPY apeH 1kl MeCTa
Ha TEeppUTOpMU SXT-KIyba 3a mepuon ¢ 4 Mapra
2015 r. mo 4 Hos1Gps 2016 T.

CymoM Mo Jeny yCTaHOBJIEHO, 4YTO 28 WIOHS
2011 r. mexny UIT (apennonatenem) u b. (apeHnaro-
pOM) 3aKJTIOUYEH JIOTOBOP apeHIIbl, IO YCIOBUSAM KO-
TOPOTO apeHIomaTesb MPeroCTaBWI apeHaaTopy 3a
1Ty Ha TEPPUTOPUU SIXT-KJIyba BO BpeMEHHOE BJla-
JIeHWe MECTO I CTOSIHKM MaJIOMEpPHOIO CyaHA.
Cpok apeHnbl yctaHoBjeH ¢ 25 utoHsg 2012 r. mo
23 monsa 2013 r., apeHoHas IUIaTa ompeaeeHa B
cymme 132 000 py0., cyrouHblii Tapud — 542 py0.

VYcnoBussMu nOoroBopa Takke IPemnycMOTPEHO,
YTO 0 OKOHYaHWM CPOKa €ro JeHCTBUS apeHIaTop
00s3aH He3aMeIJIUTeNIbHO 3abpaTh cyaHo. Ilpu Ha-
PYLIEHUM JAHHOTO YCJIOBUSI apeHAaTop O0s3aH YII-
JIATUTh CTOMMOCTh apEHIHOM TIJIaThl CBEPX CPOKa I10
IBOMHONM CTaBKE.

Kak crienyer 13 maTepuasoB aena, CyaqHO OTBET-
YyyKa MOMeIleHO Ha CTOsSIHOYHOoe MecTo B 2012 roay,
Ille 1 HAaXOIMUJIOCh HA MOMEHT PacCCMOTPEHUS CIlopa.
4 mapta 2015 1. onpeneneHreM apOUTPaKHOTO cyma
MpuHATO 3asiBieHue K. o mpu3HaHUM MHANBUAYaTb-
Horo npeanpuHuMarens b. HecocTosiTeIbHBIM (0aH-
KpPOTOM), Ha WMYIIECTBO JOJKHUKA HAIOXEH

7-BBC Ne 8

apeHIaTop He BO3BPATUJI apeHIOBAaHHOE UMYILIECTBO
60 BO3BpPATUJI €r0 HECBOEBPEMEHHO, apeHaoma-
TeJIb BIIPaBe NOTPeOOBaTh BHECEHMSI ApEHIHOM T1a-
Thl 32 BCe BpeMsl Mpocpouku. B ciyyae, Korpa yka-
3aHHasl MJ1aTa He MOKPbIBAET MPUUMHEHHbBIX apeHI0-
JaTesio YOBITKOB, OH MOXET IMOTpeOoBaTh X BO3Me-
LLIEHMS.

Takum o6pa3oM, ata 3a hakKTUUeCcKoe MoJib30-
BaHMUE apeHIyEeMbIM UMYIIIECTBOM [OCJIE UCTECYEHUS
CpoKa JeCTBUS TOrOBOpa MPOU3BOINTCS B pa3Mepe,
omnpeneIeHHOM 3TUM noroBopoM. [IpekpaieHue no-
roBOpa apeHibl caMo Mo cebe He BiIeYeT NpeKpallie-
HUe 00513aTesIbCTBA 110 BHECEHUIO apEHIHOM IIATHI,
MO3TOMY TpeOOBaHMSI O B3bICKAHWM apeHHON ria-
ThI 32 (haKTUYECKOEe TMOJIb30BAaHWE UMYIIIECTBOM BbI-
TEKaloT M3 JIOTOBOPHBIX OTHOIIIEHUI, a He U3 00sI3a-
TEJIbCTBA O HEOCHOBATEJILHOM OOOTAIICHUH.

B cuny n. 2 cT. 5 HazBaHHOro Bhilie Denepanb-
HOTO 3aKOHa TpeOOBaHUsS KPEAUTOPOB MO TEKYILIMM
TJIaTeXXaM He TOAJIeXaT BKIIOUEHUIO B PEeCTp Tpe-
O0oBaHUIT KpeauTopoB. Kpenutopbl Mo TeKylUM
TJ1aTexXaM Mpu MPOBEIEHUU COOTBETCTBYIOLIMX MTPO-
Leayp, NpUMEHsIEMbIX B jejie 0 OaHKPOTCTBE, He
MPU3HAIOTCS JIMLAMU, YYaCTBYIOIIMMHU B jieJie O OaH-
KPOTCTBE.

[Tpu 3TOM cortacHo 1. 1 3Toii ke cTaThU MO Te-
KYIIMMU TUTIaTeXXKaMM TTOHUMMAIOTCsI JeHEXHbIe 00s1-
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3aTeIbCTBA U 00sI3aTeNIbHBbIE TIIaTeXu, BO3HUKIIIME
Mocjie AaThl TMPUHSTHS 3asBIEHUS] O TPU3HAHUM
JIOJDKHUKA OAaHKPOTOM.

ITo cmbicay maHHOI HOPMBI MpaBa TEKYLUIUMU
SIBJISIIOTCS JTI00BIe TpeOoBaHUs OO OILIaTeé TOBapoOB,
paboT M YCIyr, TOCTaBJAEHHBIX, BBITTOJHEHHBIX M
OKa3aHHbBIX TIocJie BO30YXXIEeHUsI iejia 0 OaHKPOTCT-
B€, B TOM YMCJIE BO UCTIOJHEHUE TOTOBOPOB, 3aKJIIO-
YEHHBIX J0 JaThl MPUHSITHS 3asIBJICHUS O TPU3HAHUU
JOJIDKHUKA OaHKPOTOM.

ITockosbKy cynaMu yCTaHOBJEHO, UTO MO OKOH-
YaHWU CpOKa ACMCTBUSI TOTOBOPA apeHbl OTBETYMK
He 0OCBOOOINII apeHIyeMOE MECTO, UTO TTOBJIEKIIO JJISI
Hero B cuuy 11. 2 ¢T. 622 'K P®D u norosopa apeHbl
00513aHHOCTb TTPOU3BOJIUTH OILJIATY apeHIbl B COOT-
BETCTBUU C YCJOBUSIMU JOTOBOpA, T.€. MEpUOIUUe-
CKMMM IEHEXHbBIMU TJIaTeXXaMU, BHIBOJIBI CY/Ia ares-
JISIIMOHHOM MHCTAHLIMK O TOM, YTO TPeOOBAHUS UCT-
11a He HOCSIT TEKYIIETO XapaKTepa M TOAJIeXaT pac-
CMOTPEHMIO B paMKax jiejia 0 0aHKPOTCTBE, HEIb3sl
MPU3HaTh OCHOBAaHHBIMU Ha 3aKOHE.

Onpedenenue No 32-KI'17-37

Pa3pemenue cnopos,

BO3HUKAIOIIUX BCJICACTBUEC NPUYNHECHUA Bpeaa
7. OTBETCTBEHHOCTb 32 NPpUYMHCHUE BpE€aa 310POBbIO

BCJICACTBUE HEHAAJICXKAIICTO COACPXKaHUA IIPUJICTalolicro
K O6’bCKTy HCABMKMMOCTH 3€MEJIbHOI'O Yy4dyaCTKa HECCT
JIMIO, Ha KOTOPOEC B CUJIy 3aKOHA BO3JIOKEHA 00513aHHOCTb
110 COACPZKAHUIO 3TOI0 yyacTKa.
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A. obpaTwicsl B Cyl C UCKOM K yIpaBisitolieit
KoMnaHu, JI. 0 B3bICKAaHUU YyTPaueHHOTO 3apaboT-
Ka, CyIeOHbIX PaCcX0/0B, KOMIIEHCALIMM MOPAJIbHOTO
Bpena. MckoBbie TpeOGoBaHMS OOOCHOBAHBI HEUC-
MOJTHEHWEM OTBETYMKaMU OOSI3aHHOCTEW, CBSI3aH-
HBIX C HaIJIeXallluM COIepXKaHWeM TEepPPUTOPUH,
MpWIETallleil K 00beKTaM HEIBUXWMOCTH, B pe-
3yJIbTaTe€ YE€ro MCTIY NMPUYMHEH CPeaHed TSKEeCTH
BpE 310POBBIO.

Cynamu yCTaHOBJIEHO, UTO B pe3yJIbTaTe MaJeHUsI
A., TIPOM3OILLIENIIEr0 M3-3a HEOUMILEHHON Hajeau
OKOJIO HEXWJIOTO TMOMEIIeHUS, SIBJISIOIIEerocsl Mpu-
CTPOCHHBIM OOBEKTOM K MHOTOKBAPTUPHOMY JIOMY,
WCTILy MPUYUHEH CPEeIHEU TSKeCTH Bpel 370POBbIO.
CoOCTBEHHMKOM HEXWJIOTO TIOMEIICHUSI B OJHO-
9TAXHON MPUCTPONKE K 3TOMY IoMy siBiisieTcst JI.

CoriacHO OTBETY, NMPEAOCTaBIEHHOMY MECTHOM
aIMUHUCTpaALIMEl, 3eMeJIbHbIE YUaCTKU IO MHOTO-
KBapTUPHBIMM JIOMaMM, PACIOJIOXKEHHbIE BAOJb
MEXKBapTAJIbLHOTO Mpoe3fa, TAe TMOJYyYUT TpaBMbL
ucrell, He chopMHUPOBAHBI U He TTOCTaBJICHBI Ha TO-
CyIapCTBEHHBIM KalaCTPOBBIN yUeT.

Paspewrass cnop mo cyuuectsy M onpenesss
JINIIO, OTBETCTBEHHOE 3a HEeHaJexallee coaepxkKa-
HUE TEPPUTOPUM, CYO C YYETOM TIOJOXKEHMUIA
ct.cT. 1064, 1083, 1085 'K P®D u npaBun Giaroycr-
pONiCTBa, 00ecCIieYeHUsT YMCTOTHI U TIOpsIIKa Ha Tep-
PUTOPUM MYHUIIMIIATBLHOTO OOpa3oBaHuUs (najiee —
npaBwiIa 0J1aroycTpoicTBa) UCXOAUI U3 OTCYTCTBUS
3aKJII0UYeHHOTO JI. moroBopa Ha yOOPKY TEPPUTOPUH,
B CBSI3U C Y€M TIPUIIIE]T K BBIBOLY O TOM, YTO 00sI3aH-
HOCTb T10 HajuIeXallleMy COAepPKaHUI0 TePPUTOPUH,
obecrneunBawliieil 6e30macHoe MepelBUXEeHUe Te-
1IEXOI0B Ha TIpUJIeraolieil K 00beKTy HeIBUKMMO-
CTU TEPPUTOPUH, TOJIKHA OBITH BO3JIoxKeHa Ha JI. Kak
COOCTBEHHUKA HEXUJIOTO TTOMEIICHUSI.

Cyn amnejuIsIMOHHONW MHCTAaHLMU TOAfepKal
MO3UIMIO Cyla MepBOl MHCTAHIIMM, YKa3aB TaKxe,
YTO amneJUIIIIMOHHAs Kaloba He COOepKUT TOBOJIOB
00 ocnapvBaHUU BbIBOJA Cyla, COIJIACHO KOTOPOMY
JI. aBnstercs HamIexXaluM OTBETYMKOM I10 3asIBJICH-
HBIM TPEOOBAHUSIM.

CynebHasi KOJUIETHsl II0 TpaXXIaHCKUM JejlaM
BepxoBHoro Cyna P® ¢ BeIBogaMu cya aneJuisiiu-
OHHOW MHCTaHLIMKU HE corjacuiach Mo CAeaylolnuM
OCHOBaHUSIM.

IIpu omnpeneneHur OOCTOSITEIBCTB, MMEIOIINX
3HAYCHUE JJI TTPaBUIBLHOTO Pa3pellieHUs 3asiBJIcH-
HOTO CITopa, CyIaMU He YYTEHBI IMOJIOXKEeHUS CT.CT. 15
u 1064 TK P®, cormacHO KOTOPBIM TSI HACTYTLIE-
HUSI TPaXJaHCKO-NPABOBOM OTBETCTBEHHOCTU B
BUE BO3MEILEHUST YOBITKOB MCTIY HEOOXOIMMO J0-
Ka3aTh HaJW4yMe ClIenyolnX (00s13aTeIbHbIX) YCI0-
BUI: COBEPLICHUE MPOTUBOIPABHBIX I€HCTBUIA KOH-
KPETHBIM JIMLIOM, T.€. YCTAHOBUTD JIUII0, COBEPIIUB-
1iee jaeiictBue (0e3neiicTBUE), pa3Mep 3asiBIEHHBIX
YOBITKOB U TIPUYMHHO-CJIEZICTBEHHYIO CBS3b MEXIY
MPOTUBOMPABHBIMU JEHCTBUSMU M HACTYMUBILIMM
BpenoM. OTBETYMKY, B CBOIO OUYepe/ib, CIASIYET Mpe-
CTaBUTb J0KAa3aTeJIbCTBA OTCYTCTBMS €TI0 BUHBI B Ha-
CTYTUICHUY HeOJarompUsATHBIX TTOCEICTBUIMA.

Cratbeit 210 'K P® ycraHoBjI€HO, 4TO COOCT-
BEHHUK HeceT OpeMsi COlepXKaHUsI MPUHAJIeXaIeTro
eMy UMYIIECTBA, eCJIM MHOe He MPEeayCMOTPEHO 3a-
KOHOM wuau paoroBopoM. CremoBaTeslbHO, Cyvyau
BO3JIOKEHUsI OPEeMEHM COfiep>KaHUsI UMYIIECTBa JIh-
1IOM, He SIBJISIOIIMMCSI €r0 COOCTBEHHUKOM, MOTYT
OBITb YCTAHOBJIEHBI JIMIIb (eaepaTbHbIMU 3aKOHA-
MM, K KOTOPBIM MpaBuiia 6JaroycTpoicTBa He OTHO-
CATCS, WJIA TOTOBOPOM.

B cootBeTcTBMM co cT.cT. 40, 41 n 42 3K P®
MpaBOM Ha MCIOJb30BaHUE 3€MENbHBIX YYaCTKOB
HaJeleHbl COOCTBEHHUKU 3€MEbHBIX YYacTKOB,
3eMJICTIONb30BaTe, 3eMJICBIIAICIIbIIBI M apeHIaTO-
pBI 3¢MEJIBHBIX YYacCTKOB, Ha KOTOPHIX BO3JIOXKEHA
00s13aHHOCTb COOJIIONATh MPU UCMOIb30BAHUU 3€-
MEJIBHBIX YYaCTKOB TpeOOBaHUSI TPaloCTPOUTEIIb-
HbIX PETIAMEHTOB, CTPOUTEIbHBIX, IKOJOTUUYECKHUX,
CaHMTAPHO-TUTMEHUYECKUX, MPOTUBOMOXAPHBIX U
WHBIX TIPaBUJI, HOPMATHBOB.

W3 aHanM3a nMpuBeIeHHbBIX MPABOBBIX HOPM B MX
CHUCTEMHOM eIMHCTBe ¢ PenepaibHbIM 3aKOHOM OT
30 mapta 1999 1. Ne 52-P3 “O caHUTapHO-3MUAC-
MUOJIOTMYECKOM OJIarOIIOIydnMy HaceleHUus1”, pery-
JIUPYIOIIM OTHOUICHUS B cdepe obecrieueHusT ca-
HUTAPHO-3MUAEMUOJIOTUYECKOTO O1aronoyyust Ha-
ceneHus, cr.cT. 37—39 demepasbHOTO 3aKOHA OT
10 stHBaps 2002 . Ne 7-D3 “O6 oxpaHe OKpyxKaro-
1LIei cpenbl” clieAyeT, uTo (eaepalbHOE 3aKOHOAA-
TEJIbCTBO HE BO3JIaraeT Ha IpaXxaaH U IOpUIANIECKUX
JIAI] 00SI3aHHOCTH TI0 COAEPXKAHUIO MHBIX TEPPUTO-
puii, KpoMe 3eMeJIbHbIX YYaCTKOB, HaXOMSIIMXCS B
UX COOCTBEHHOCTU WM BiafeHuu. BoznoxeHue Ha
COOCTBEHHMKOB, BJIaJe/blLIEB, MOJb30BaTEIEH 00b-
€KTOB HEJBVKMMOCTH OOSI3aHHOCTU IO cojaepka-
HUIO TEPPUTOPUM, TIpUJIETAIONIEN K UX 3eMeTbHBIM
y4acTKaM, MOXET OBITh OCYIIECTBJICHO JIMOO Ha OC-
HOBaHUU (eaepaTbHOTO 3aKOHA, MO0 Ha OCHOBa-
HUU AOTOBODA.

denepanbHblii 3aKOH OT 6 okTs0pst 2003 T.
Ne 131-®3 “O06 o0mMX MPUHIIUIIAX OpPraHU3aluU
MecTHOTO caMoyTipaBieHust B Poccuiickoit denepa-
LMK”, TONyCcKasl yCTAHOBJIEHUE OpraHaMu MECTHOTO
caMOyTpaBjeHUs TTOPsSiAKA y4acTrsi COOCTBEHHUKOB
3MaHui (MMOMELIeHWI B HUX) U COOPYKEeHUIi B Oy1aro-
YCTPOMCTBE MPUJIETAIOLIMX TEPPUTOPUI, HE TIpely-
CMaTpUBaeT BOJIOXKEHUE Ha HUX OOSI3aHHOCTEM TI0
CONIEP>KAHUIO TaKUX TEPPUTOPUI TTIOMUMO UX BOJIH.

M3 MarepuasioB neia clenyeT, 4To 3eMejbHbIe
YYaCTKM MOJ MHOTOKBApTUPHBIMU JAOMaMM, Pacro-
JIOXKEHHBIE BIOJb MEXKBapTaJIbHOTO Tpoe3/ia, TIe
TOJYYMJT TPaBMBI MCTell, He C(HOPMUPOBAHBI M HE
MOCTaBJIeHbl Ha TOCYIAapCTBEHHBIN KaaacTpOBBIH
yuyeT. COOCTBEHHUKOM 3€MEJIbHOTO y4yacTKa, Ha KO-
TOPOM MPOM3OLLIO MajieHue ucTua, JI. He sBasieTcs.



Paspeias nckoBble TpeOoBaHUS A., CyIbl B Ha-
pyllleHVE YKa3aHHOTO 3aKOHOAATeJIbCTBa, BO3Jaras
00513aHHOCTb 110 BO3MEILIEHWIO Bpeaa 310POBbIO Ha
JI., pykoBoacTBOBaMCh He (penepaibHbIM 3aKOHOM
WX IOTOBOPOM, a MMpaBUIaMu 0JIaroyCcTpoOnCTBa, Co-
IJIACHO KOTOPBIM OOSI3aHHOCTU MO yOOpKe NeCSITU-
METPOBOI TEPPUTOPUM, MPUJIETAIOLIEN K IPaHULIAM
3aHMMAaeMbIX IOPUANYECKUMU U (PUNIECKUMU JI-
1IaMU 3JaHUi, K OTPaXKIEHHBIM 3a00pOM TEPPUTO-
pUsIM, a TaKKe TIOIbE3I0B K HUM U I€CITUMETPOBOM
TEPPUTOPUU, MPUIETAIOLIECH K TOIBE3AHBIM MYTSM,
B TOM YMCJI€ 110 BBIBO3Y 00pa30BaBLIErocs Ha MpuJie-
rarmoleil TeppuTOprur Mycopa, Bo3jiaraloTcsl Ha JIull,
OCYILECTBJISIONINX Ha YKAa3aHHBIX TEPPUTOPUSIX WU
B 3[AHUSIX XO3ICTBEHHYIO U UHYIO AESTEIbHOCTb.

CynamMu He MPUHSITHL BO BHUMaHKUE MOJOXEHUS
mn. 1 u 2 cr. 3 TK PD, cornacHo KOTOPBIM IrpaxkaaH-
CKO€ 3aKOHOMIATeIbCTBO HAXOAMUTCS B BeneHun Poc-
cuiickoit Penepaunu, cocTouT U3 gaHHoro Kongekca
U TIPUHSTBIX B COOTBETCTBUM C HUM UHBIX (heaepaib-
HBIX 3aKOHOB, PETYJUPYIOIIMX OTHOILIEHUS, yKa3aH-
Hele B . 1 u 2 ct. 2 'K P®. HopMmbI rpaxkaaHcKoro
MpaBa, COAEPXKAIUECs B APYIMX 3aKOHAaX, JOJKHBI
COOTBETCTBOBaTh NaHHOMY Kojekcy.

Taxkum 06pa3om, cynbl MPU PACCMOTPEHUM CITO-
pa IOJKHBI OBUIM PYKOBOACTBOBAThCS 4. 2 cT. 11
I'TIK P®, cormacHoO KOTOpPOii Cyl, YCTAHOBUB IPU
pa3pelieHUu TPpaXJIaHCKOro Jejia, YTO HOPMaTMB-
HBIil MPAaBOBOM aKT HE COOTBETCTBYET HOPMATUBHO-
My IPaBOBOMY aKTy, UMeEIOIeMy OOJbIIYIO I0pUIN-
YECKYI0 CUJy, IIPUMEHSET HOPMbI aKTa, UMEIOIIETro
HauOOJIbIIYIO IOPUANYECKYIO CUITY.

Cyn anesuisiMOHHONW MHCTAaHLMU He ydelsl yKa-
3aHHYIO0 HOPMY TIpaBa 1 He TTpoaHaJu3upoBajl, COOT-
BETCTBYIOT JIM Ha3BaHHbIE MpaBuia 0JIaroycTpouncTBa
denepanbHOMY 3aKOHOAATENbCTBY WU MOTYT JIU OHU
MPUMEHSTHCS MPU PACCMOTPEHUM TaHHOTO CIIOpa.

M3 uznoxeHHOro ciemyer, 4To OOCTOSITENbCT-
BOM, UMEIOLLIUM 3HAYEHUE JJIs1 TIPAaBUJIBHOTO pa3pe-
LLIEHUS CIopa, SIBJISUIOCh YCTAHOBJIEHUE MPUHAJIEX -
HOCTM 3€MEJIbHOTO y4YacTKa, B FpaHULAX KOTOPOTO
MOJTYYMJI TIOBPEXICHUS UCTELl, OTBETUMKAM I10 JAaH-
HOMY JIeJly WIM WUHBIM JIMIIaM U, KaK CJIeICTBUE, OC-
HOBaHMSI BO3JIOXKEHUSI HA HUX OTBETCTBEHHOCTM 3a
NpPUYMHEHHBIN yiep6. OnHaKo JaHHOE 00CTOSITENb-
CTBO HE MOJYYWIO HaJUIeXalllei OLeHKHU Cyaa.

Onpeodenenue No 50-KT'18-7

TEJbHO-TEXHUYECKOW OSKCMEPTU3bI, U3MEHEHUS B
TEXHUYECKOM COCTOSIHMU TIpuHamiexanieit M. vactu
KWJIOTO JoMa (BEepTUKaJbHbIE M IHMAroOHajbHbIC
CKBO3HBIE€ TPEIIMHBI, BEPTUKAIbHBIE W TOPHU30OH-
TaJIbHBIE TPELUMHBI U LUETU, OTIAAECHUE IUIMTOK U
OTCYTCTBME€ YaCTW MOTOHHBIX JeTajeil) MOTJIU ObITh
BbI3BaHbl JJIUTEJIbHOM 3KCIUTyaTallMeil 3TOM 4acTu
JKWJIOTO IOMa U TIPOBEJIEHUEM OTBETUYMKAMM yKa3aH-
HBIX BBIIIE CTPOUTEIBHBIX PabOT HA COCEOHEM 3€-
MEJIBHOM Y4YacTKe.

Paspernast criop u 4aCTMYHO YAOBJIETBOPSIST MC-
KOBBIE TpeOOBaHUsI, Cy/ MEPBO MHCTAHIIMU, UCCIIE-
JIOBAB 3aKJII0YEHUE IKCIEPTA B COBOKYITHOCTH C IPY-
TMMU J0KAa3aTeJbCTBAMU MO Aesy (MUCbMEHHBIE A0-
KaszaTesJbCTBa, MOKa3aHUs CBUAETENS), MpULIea K
BBIBOJLY O TOM, YTO NMPUUYMHON BOZHUKHOBEHUS IO~
BPEXIECHUI XWIOTO JOMA UCTIA, HECOBMECTUMBIX C
€ro JaJbHEeNIIe 3K CIUTyaTalluen, IBJISIFOTCS OCYylle-
cTeisiemble H. cTpouTenbHble pabOTHI 1O BO3BEE-
HUIO TPEX3TaXXHOTO CTPOEHUSI BIUIOTHYIO K 3TOMY
KUJIOMY JIOMY.

OTMeHsIS pellieHue Cyaa TMepBOil MHCTAHIIUU U
npyuHKUMas Mo Jejy HOBOE pelleHue o0 OTKase B
YIOBJIETBOPEHNU MCKOBBIX TpPeOOBaHUIA, Cyj ame-
JISUMOHHOW MHCTAHLIMU yKa3ajl, YTO UCTLIOM He J0-
Ka3aHa MIPUYUHHO-CJIEACTBEHHAs CBSI3b MEXIY OCY-
1ecTByIsieMbIM H. CTpoUTeTbCTBOM U MOBPEXIECHUSI-
MU, TPUYMHEHHBIMU KUJIOMY TOMY UCTLA, TOCKOJIb-
Ky 3TOT IOM HE COOTBETCTBYET TPEOOBAHUSIM, MTPEAb-
SIBJSIEMBIM K CTPOMTEJBCTBY B CEMCMMYECKUX paii-
oHax. Cyn Takke cocyayics Ha To, YTO MpU oIpeaesie-
HUM pa3Mepa TPUUYMHEHHBIX MCTIY YOBITKOB CYII
MepBOM MHCTAHUMK HEMIPAaBOMEPHO UCXOIWI U3 He-
00XOAMMOCTU UCIOJb30BaHUSI MPU BO3BEACHUU
JIoMa HOBBIX MaTepuajoB W HE YUYUThIBAI H3HOC
JloMa, TeM CaMbIM MOPOAMB Ha CTOPOHE MCTIIA HEOC-
HOBaTeJIbHOE O0OTallleHUE.

Cya anesssliMOHHON MHCTaHLMU TaKXe yKaszall
Ha HEBO3MOXHOCTb YCTAHOBJIEHMSI pa3Mepa MpUuin-
HEHHBIX MCTILy YOBITKOB B CBsI3U C TeM, uTo WM. ocy-
LIECTBJIEH CHOC MOBPEXIEHHOTO XWJIOTO I0MA.

CynebHasi KOJUIETHsl II0 TpaXXITaHCKUM JejlaM
BepxoBHoro Cyma P® ortMeHMna aneuisIiMOHHOE
OIpENEIEHUE W HAlPaBUJjla I€JI0 Ha HOBOE PacCMOT-
peHue B Cyld aneJUISIUOHHOW MHCTaHIMM, YKa3aB
cienyrouiee.

Cy/ioM yCTaHOBJIEHO M CTOPOHAMU He OCTiaprBa-

JIoch, YTO B TpWHAmIexaneMm M. xuiom mome,
BILIOTHYIO K KOTOpoMy H. BenmeT cTpouTesbHbIe pa-
OOTBI, BO3HUKIIM TOBPEXKICHHMS.

ITpu TakMX 0OGCTOSITENBCTBAX CYAY ATE UISIINOH-

8. Pacxonbl Ha TprOOpeTeHEe HOBBIX MaTEpUaJIoB, He-
00XOAMMBIX IS BOCCTAHOBJIEHUST TOBPEXIEHHOIO MMY-
1IIECTBa, BXOSIT B COCTaB YOBITKOB, ITOJIEXKAIIX BO3ME-
IEHUIO TIPUIMHUTEIEM Bpena.

W. obpatunacs B cyn ¢ uckom k L. u H. o Bo3-
MEIIIEHUM YOBITKOB, MPUUYMHEHHBIX TMOBPEXICHUEM
SKWJIOTO JIOMa, M KOMIEHCAllMd MOPaJibHOTO Bpesa.

CynoMm 1o nieny ycTaHoBjIeHo, 4yTo WM. mpuHamie-
>KWUT TOJIS1 B MPaBe COOCTBEHHOCTH Ha XXWUJIOW TIOM.
Ha 3emenwHOM yuacTke, npuHamiexatieM H. u mpu-
JIeTaloIeM K XXWJIOMY IOMY MCTLA, BEAETCS CTPOU-
TEJTBCTBO TPEXITAKHOTO KUJIOTO IoMa ¢ Mara3uHOM
Ha TepPBOM 3Taxe.

OpraHoM HCIOJHUTEIbHONW BJIACTH CYOBbEKTa
Poccuiickoit denepaiviv, yImoaTHOMOYEHHBIM B 00-
JIaCTU  apXMTEKTYpPhI, CTPOUTENbCTBA W KUJIMII-
HO-KOMMYHAaJIBHOTO XO3s1ICTBa, TPOBeJeHa TPOBep-
Ka oOpallleHUsI MCTLA O HapyUIeHWU TPpamoCcTpOu-
TEJIbHOTO 3aKOHOMATEIbCTBA TIPU OCYILECTBISIEMOM
H. ctpoutenbcTBe, IO pe3ynbTaTaM KOTOPOM ycTa-
HOBJIEHO, YTO BCJIEJCTBUE OCYILECTBICHUST OTBETUM -
KaMU CTPOUTENbHBIX PabOT BIUIOTHYIO K CTEHE XKU-
JIOTO JIOMa MCTLA B HECYLLIUX CTEHAX U Meperopoikax
5TOr0 A0Ma 00pa30BaIUCh TPEILMHBI.

B cooTBeTCTBUM C BBIBOIAMHU, COAEPXKAILIMMUCS
B 3aKJIIOYEHUU MO pe3yjbTaTaM CyAeOHON CTpou-

HOIM MHCTAHUMU CJEI0BAJIO NaTh OLIEHKY BOMPOCY O
TOM, WUMEETCS JIM TMPUYMHHO-CJIEICTBEHHAsl CBSI3b
MEXIy ocyiliecTBisieMbiM H. cTpouTenbcTBOM 1 BO3-
HUKHOBEHMEM Ha3BAaHHBIX MOBPEXIECHUI.

OnHako cyn aneuisiliIMOHHON MHCTAHLIMU B Ha-
pyienue ct. 1064 TK P® He gan Kakoi-1160 oleH-
KM BOIPOCY O NPUYMHAX TOBPEXACHUS KUJIOTO
noMa ucTia, (GopMaJbHO COCIABIIMCh Ha HECOOT-
BETCTBUE 3TOTO JIOMa TPeOOBAHUSIM K CTPOUTEIILCTBY
B CEMCMUYECKUX pallOHax.

IIpu sTOM cynoM amneyasiliMOHHON WHCTaHIIUMU
HE YUTEHO, YTO HECOOTBETCTBME XWJIOTO JJOMa UCTIA
TpeOOBaHMUSIM K CTPOUTEIBCTBY B CEHCMHUYECKUX
pailoHax camo Mo cebe He CBUAECTEILCTBYET 00 OT-
CYTCTBUM TIPUUYMHHO-CJIEACTBEHHOW CBSI3U MEXIY
NEVCTBUSMY OTBETYMKA U TPUUMHEHNEM Bpeia NMY-
11IECTBY UCTILIA, @ TAKXKE O TOM, UYTO UMEHHO HECOOT-
BETCTBME JKUJOTO JOMa UCTHA TpeOOBaHMUSIM K
CTPOUTENILCTBY B CEHCMUYECKUX paiiloHaX MPUBEJIO K
MOBPEXIEHUIO 3TOTO JOMa.

B . 1 ct. 15 T'K P® nipenycMoTpeHO, 4TO JIUIIO,
MpaBO KOTOPOTO HApPYLIEHO, MOXET TpeOOBaTh MOJI-
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HOTO BO3MEIICHUs TMPUYMHEHHBIX €My YOBITKOB,
€CJIM 3aKOHOM WJIM JOTOBOPOM HE MPEeayCMOTPEHO
BO3MellleHUE YObITKOB B MEHbILIEM pa3Mepe.

CoryacHO pa3bSICHEHUIO, COAepXalleMycsl B
n. 12 nocranosneHus Ilnenyma BepxoBHoro Cyma
P® ot 23 utonst 2015 r. Ne 25 “O npuMeHeHUHM cya-
MM HEKOTOPBIX IMOJIOXKEeHUI pa3zaena | yactu nepBoit
I'paxnanckoro komekca Poccuiickoit Penepanun’,
pa3mep MojIeXallnX BO3MEIIEHUIO YOBITKOB IIOJI-
JK€H OBITh YCTAHOBJIEH C pa3yMHOI CTENEHbIO JOCTO-
BepHocTH. [To cmbicay 1. 1 ct. 15 'K P® B ynosie-
TBOPEHUHU TPeOOBaHUSI O BO3MEIICHUM YOBITKOB HE
MOXeT OBITb OTKa3aHO TOJbKO Ha TOM OCHOBaHUH,
YTO UX TOYHBIM pa3Mep HEBO3ZMOXHO YCTAHOBUThH. B
9TOM CcJllyyae pasMep MouiexaliuX BO3MEIEHUIO
YOBITKOB OIpeNesieTcsl CyAOM C YYeTOM BcexX 00-
CTOSITEJILCTB JieJa, UCXOMISl U3 MPUHIIUIIOB CIIpaBe-
JIMBOCTU Y COPa3MEPHOCTU OTBETCTBEHHOCTH IOIY-
IIEHHOMY HapyLIeHUIO.

M3 npuBeaeHHON MpaBOBOil HOPMBI M aKkTa e€e
TOJIKOBAHUS CJIEAYET, YTO OTCYTCTBUE BO3MOXHOCTU
YCTaHOBMUTDH pa3Mep YOBITKOB C Pa3yMHOM CTETEHBIO
JIOCTOBEPHOCTH CaMo TI0 cebe He SIBJISIETCSI OCHOBA-
HUMEM JUIsl OTKa3a B YAOBJIETBOPEHUM TPeOOBaHUSI O
BO3MEIIIEHUU YOBITKOB, MOCKOJBKY B 3TOM Cily4yae
Cyly HaJIeXKUT OMPEAETUTh pa3Mep MPUIMHEHHBIX
YOBITKOB C YUETOM BCEX OOCTOSATEILCTB eI, UCXOIs
M3 MPUHLMUIOB CHPaBeAIMBOCTH U COPA3MEPHOCTH
OTBETCTBEHHOCTH JIOIYIIICHHOMY HapyILIEHUIO.

B coorBercTBum ¢ 1. 2 c1. 15 T'K P® nox yosIT-
KaM{ TIOHMMAIOTCSI PacXoibl, KOTOPbIE JIUIIO, Ybe
MpaBoO HapylleHO, MPOU3BEJO WM AOJKHO OyIeT
MPOU3BECTU JIJISI BOCCTAHOBJIEHMSI HapPYILIEHHOTO
npaBa, yTparta WIM TOBPEXIEHUE €ro MMYIIEeCTBa
(peanbHBIN yiIepO), a TaKKe HEIOIyYeHHBIC T0X0-
JIbI, KOTOPbIE 3TO JIMIIO MOJYYUIIO ObI TTPU OOBIYHBIX
YCJIOBUSIX IPaxIaHCKOTo 000poTa, €C/Iv Obl €ro Mpa-
BO He ObLIO HapyleHo (YIyllleHHasl BbIrozaa).

B 1. 13 yxa3zanHoro Bbliie noctaHoBaeHus [lne-
Hyma BepxoBHoro Cyna P® pa3bsicHEHO, UTO eciiu
IUIsl yCTpaHEHUsl TIOBPEXAEHUN MMYIIecTBa MCTLA
UCMOJb30BATUCh WIX OyAyT MCMOJb30BaHbl HOBbIE
MaTepualibl, TO 3a UCKJIIOUEHHNEM CITydaeB, YCTAaHOB-
JIECHHBIX 3aKOHOM WJIM JOTOBOPOM, PAcXOIbl Ha Ta-
KO€ yCTpaHEHME BKJIOYAIOTCS B COCTaB peajbHOTo
yiepba UcCTHA MOJHOCTbIO, HECMOTPSI Ha TO, YTO
CTOMMOCTb MMYILECTBA YBEJUYWJIACh WU MOXET
VYBEJIMYUTBCS 10 CPAaBHEHUIO C €0 CTOMMOCTBIO 110
TOBPEXICHUS.

Taxkum 06pa3zoM, pacxonbl Ha MPUOOPETEHUE HO-
BBIX MaTepUasioB, HEOOXOMUMBIX IUIsI BOCCTAHOBIIE-
HUST TIOBPEXIEHHOTO MMYILECTBA, BXOISAT B COCTaB
YOBITKOB, TOAJIEXAIMX BO3MEIIEHUIO MPUYMHUTE-
JieM Bpena.

OnHaKo cyn aneJUIIIMOHHON MHCTAaHIIMY B Ha-
pylleHue TPUBEICHHON NPaBOBOM HOPMBI M aKTa €€
TOJIKOBaHMS yKa3ajl Ha HEMOMYCTUMOCTb BKITIOYEHUS
B COCTaB YOBITKOB MCTILIa CTOMMOCTH HOBBIX Mare-
puaoB, HEOOXOAUMBIX IS BOCCTAHOBJIEHUS pa3py-
IIEHHOTO XWJIOTO J0Ma.

Onpedenenue No 20-KI'17-21

9. B ciayyae MOBpeXIEHUsI TPAHCIIOPTHOIO CPEICTBa

yTpaTa €ro TOBapHOI CTOMMOCTU OTHOCHUTCSI K PEATbHOMY
y1epOy Hapsily CO CTOMMOCTbIO PEMOHTA U 3alaCHBIX Yac-
TeH K HEMY.
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A. obpaTuiach B CyIl ¢ UICKOM K CTPaXxOBO KOM-
MMaHUY O B3LICKAHUU CTPAXOBOTO BO3MEIIIEHUSI B pa3-
Mepe 167 431 py0., mTpada, KOMIEHCAUA MOPaTb-
HOTO Bpena, K B. — o B3picKaHWH yIiep6a B pa3Mepe
127 671 py6., KOMIeHCAIUM MOPAJIBHOTO Bpena, a
TaKXe O B3bICKAHUU C OTBETYMKOB MPOITOPIIMOHAb-
HO YIOBJIETBOPEHHBIM TPEOOBAHUSIM pPACXOAOB Ha
HOTapuaJlbHOE YIOCTOBEPEHUE JOBEPEHHOCTH, Ha

OIUIaTy IOPUANYECKUX YCIYT U CTOMMOCTH HE3aBUCH -
MOW 3KCIIEPTU3BI.

CynoMm Mo ey yCTaHOBJIEHO, YTO B pe3yJbTaTe
JIOPOXXHO-TPAHCIIOPTHOTO MPOMCIIIECTBUS, TTPOU30-
LIe/AIIero Mo BUHe B., aBTOMOOWIb, MpWHamJIexXa-
M A., TIOJTYYWI MEeXaHWYECKHEe TTOBPEXIACHUS.

B nmopsinke mpsiMmoro Bo3MellleHUs yiepba OT-
BETYMK BBITUIATUI A. CTpaXOBOE BO3MEIIICHUE B pa3-
Mepe 232 568 pyo.

He cornacuBivch ¢ pa3MepoM BBITIIAY€HHOTO
CTPAaxOBOTO BO3MEIICHUS, TOTepIIeBIas OOpaTH-
Jlach K HE3aBUCHUMOMY 3KCIMEpPTy, B COOTBETCTBUU C
3aKJII0OYEHNEM KOTOPOTO CTOMMOCTb BOCCTaHOBU-
TEJIbHOTO PEMOHTA TPAHCIIOPTHOIO CPEACTBA C y4e-
TOM M3Hoca coctaBuia 450 381 py0., a yrpaTta ToBap-
Holt croumoct — 77 290 py0.

HcTiioM B ampec OTBETYMKOB HampaBJieHbI Mpe-
TEH3UU, KOTOPbIE OCTABJIEHBI MMU 0€3 yIOBJIETBOPE-
HUSI.

B xone paccMoTpeHusI criopa cyaoM TepBoii MH-
CTaHLIMU I10 XojaaTaicTBy B. Oblia Ha3HaYeHa cyneo-
Hasl aBTOTEXHUYeCKasl SKCIepTr3a.

CorracHO 3aKJIIOYEHUI0 BKCIepTa CTOMMOCTh
BOCCTAaHOBUTEJIBHOTO PEMOHTA aBTOMOOWJISI C yde-
TOM M3HOca coctaBwia 217 978 py6., a BeposiTHas
yTpaTa TOBapHOI cTouMoct — 43 336 pyo.

Ilo xomaTaiicTBy MCTIA CYAOM IMEPBOM MHCTaH-
1My ObUTa Ha3HA4YeHa JOTOJHUTEIbHAsI aBTOTEXHU-
yecKasi 9KCIIepTH3a, B COOTBETCTBUU C 3aKJIIOUEHUEM
9KCIEepTa CTOMMOCTb BOCCTAHOBUTEIBLHOTO PEMOHTA
aBTroMoOust coctaBuiia 220 977 py6.

Paspernast cnop u oTKa3bIBasi B yIOBIETBOPEHUHU
HCcKa, cya NePBOil MHCTAaHLIMU MCXOIWJ U3 TOTO, UTO
pasMep BBITJIAYEHHOTO OTBETYMKOM CTPaxOBOTO
BO3MEIIICHUST TIPEBHIIIAET CTOMMOCTh BOCCTAaHOBH-
TEJBLHOIO PEMOHTA TPAHCTIOPTHOTO CPENCTBA MCTIIA,
a CJIe0BaTeIbHO, TOJHOCTBIO BO3MEIIAET MPUYU-
HEHHBIN A. yiepO.

[Tpu 3TOM, YUMTHIBASI TIPEANONOXKUTEIBHBIN Xa-
paKkTep BBIBOJIOB 3KCIIEpTa O pa3Mepe YyTpaThl TOBap-
HOIl CTOMMOCTH, U3JIOXEHHBIX B 3aKJIIOUYEHUU DKC-
nepTa, U OTCYTCTBME WMHBIX JOKa3aTeJIbCTB, MO3BO-
JIAIONINX JTOCTOBEPHO OMPENCNIUTh €€ pa3Mep, CyI
MepBO MHCTAHLIMU TIpUIIeST K BBIBOAY 00 OTCYTCT-
BUM OCHOBaHWI U1 BO3MELIEHMSI yTPaueHHOM TO-
BApHOM CTOMMOCTHU.

Cyn ane/uIIUMOHHOM WMHCTaHLIMK C BBIBOAAMU
cy/ia IepBOil MHCTAHIIMU U UX OOOCHOBAHUEM COTJIa-
CUJICS.

CyneOHasi KOJUIETMSI MO TPaXIAaHCKUM JejiaM
BepxoBHoro Cyna P® npusHaia BbIBOIbI CyaeOHBIX
MHCTAaHUMI OIIMOOYHBIMU IO CJIEAYIOIIMM OCHOBA-
HUSIM.

B cooTBeTCTBMM C pa3zbsICHEHUsIMU, COAepxKa-
myUMucs B 1. 29 nocraHosneHus [1nenyma Bepxos-
Horo Cyna P® ot 29 sauBaps 2015 r. Ne 2 “O npume-
HEHMU CyJlaMU 3aKOHOJIaTeIbCTBA 00 00513aTeIbHOM
CTpaxOBaHUM TPaXTAHCKOW OTBETCTBEHHOCTM BJjia-
JIEJIbLIEB TPAHCTIOPTHBIX CPEACTB” (NeHCTBOBABIIETO
Ha MOMEHT PaCCMOTPEHUSI CyIaMH HACTOSILIETO CIO-
pa), K peaJlbHOMY yIIepOy, BOSHUKIIIEMY B pe3y/ibTa-
T€ TOPOKHO-TPAHCIIOPTHOTO TMPOUCILIECTBUS, Hapsi-
Iy CO CTOMMOCTbIO PEMOHTA U 3aIlacHbIX YacTeil oT-
HOCUTCSI TakKe yTpauyeHHasi TOBapHasi CTOMMOCTb,
KOTOpasi MpeACTaBsIeT co00i yMEHbIIIEHHE CTOUMO-
CTH TPAHCTIOPTHOTO CPEACTBA, BHI3BAHHOE TPEXKIe-
BPEMEHHBIM YXY/IIIEHUEM TOBAapHOro (BHEIIHETO)
BUIIa TPAHCIIOPTHOTO CPEJCTBA U €ro IKCIUTyaTalu-
OHHBIX KaueCTB B pe3yJibTaTe CHUXKEHUST MPOYHOCTU
M TOJITOBEYHOCTH OTIE/IbHBIX eTalleld, Y3JI0B 1 arpe-
TaToB, COCMVMHEHUI M 3alllUTHBIX TTOKPBITUM BCIIE-
CTBHUE JTOPOXXKHO-TPAHCIIOPTHOTO TPOUCIIECTBUS M
MOCJEeAYIOLErO PEMOHTA.



AHaJOrMYHBIC Pa3bsICHEHUS MPUBEACHHI B 1. 37
nocraHoBneHus Ilnenyma BepxosHoro Cyma PO or
26 nexabps 2017 r. Ne 58 “O mpuMeHeHMH cymaMu
3aKOHO/IaTebCTBA 00 00513aTEIbHOM CTPaXOBaHUU
rpakaaHCKOW OTBETCTBEHHOCTHU BJIAZC/IbIIEB TPAHC-
MOPTHBIX CPEACTB”.

Takum o6pa3zoM, yTpata TOBApHOW CTOMMOCTH
OTHOCUTCS K peaJIbHOMY Y1IEpOY Hapsily CO CTOMMO-
CTBbIO PEMOHTA U 3allacHBIX YacTell aBTOMOOWJIS, MO~
CKOJIbKY YMEHBILIEHUE €T0 MOTPEOUTETbCKONM CTOM-
MOCTHM HapyllaeT TpaBa Bjaiejblia TPAaHCIIOPTHOTO
CpelCTBa, U B €€ BOBMEILEHNU CTPaXOBaTEII0 HE MO-
KeT OBITh OTKAa3aHoO.

CornacHo pa3bsICHEHUSIM, U3JIOXKEHHBIM B a03. 2
n. 12 nocranosneHus Ilnenyma BepxoBHoro Cyma
P® ot 23 ntons 2015 1. Ne 25 “O mpuMeHEeHUH cya-
MM HEKOTOPBIX IMOJIOXKEeHUI pa3zaena | yactu nepBoit
I'paxkmanckoro Komekca Poccutickoit @eneparmm”,
pasMmep Mojiexalinux BO3MEIIEHUIO YOBITKOB OJI-
JK€H OBITh YCTAHOBJIEH C pa3yMHOI CTENEHbIO JOCTO-
BepHocTH. ITo cmbicay 1. 1 ct. 15 TK P® B ynosie-
TBOPEHUHU TPeOOBaHUS O BO3MEILICHUN YOBITKOB HE
MOXeT OBITb OTKa3aHO TOJbKO Ha TOM OCHOBaHUMU,
YTO WX TOYHBII pa3Mep HEBO3MOXKHO YCTAaHOBUThL. B
9TOM cJllyyae pa3Mmep Mojuiexaliux BO3MEIEHUIO
YOBITKOB OINpeNesieTcsl CyAOM C YYeTOM BceX 00-
CTOSITEJILCTB JieJla MCXOMsl U3 MPUHLIMIIOB CIIpaBel -
JIMBOCTU U COPa3MEPHOCTU OTBETCTBEHHOCTU IOMY-
IIEHHOMY HapyIICHUIO.

B 1. 13 nanHoro nocraHoBineHus I1nenyma Bep-
xoBHOro Cyna P® pasbsicHEHO, UTO IpU pas3peliie-
HUU CIIOPOB, CBSI3AHHBIX C BO3MEIICHUEM YOBITKOB,
HEOOXOIMMO UMETh B BUIY, YTO B COCTAaB peaTbHOTO
yiep0a BXOISIT He TOJbKO (haKTUIECKU TTIOHECEHHbIE
COOTBETCTBYIOIIMM JIMIIOM PacXoibl, HO U PAaCcXObl,
KOTOpOE 3TO JIULIO MOJKHO OYyAeT MpOW3BECTH ISt
BOCCTAHOBJICHUSI HapylleHHOro mpasa (m. 2 cr. 15
I'K P®).

Ecin 1tg ycTpaHeHUs] NOBPEXIEHUN UMYILECT-
Ba UCTIA UCTIOIb30BAIUCH UM OYAYT UCIIOJb30BaTh-
Cs HOBbIE MaTepHraJbl, TO, 3a UCKITIOUEHUEM CITyyaesn,
YCTAHOBJIEHHBIX 3aKOHOM WJIA JOTOBOPOM, PaCXOJIb
Ha TaKoe yCTpaHeHWe BKIIIOYAIOTCS B COCTAaB peasib-
HOTO yliep0a MCTUA MOJHOCThIO, HECMOTPS Ha TO,
YTO CTOMMOCTb UMYIIIECTBA YBEINYMIACH WJIM MOXET
YBEJIMYUTHCSI IO CPABHEHUIO C €r0 CTOMMOCTbIO J10
noBpexaeHus. Pazmep momsexaiiero BblIjiaTe BO3-
MeIlEeHUSI MOXEeT ObITb YMEHBIIIeH, €CJTU OTBETYNKOM
OyIeT MOKa3aHO MUJIA M3 O0CTOSTEILCTB Aea CIeIyeT
C OYEBMIHOCTHIO, UTO CYILIECTBYET MHOM OoJiee pa-
3YMHBIII M pacIpoOCTpaHEHHBbII B 000OpOTE CIOCOO
WUCIIPaBJICHUS TAKUX MTOBPEXICHUI MOJ00HOTO UMY-
1IEeCTBa.

KonctutyimonHnsiit Cyn PO B [MoctaHoBieHUN
ot 10 mapta 2017 r. Ne 6-I1 ykazai, 4TO MOJOKEHUS
ct. 15, m. 1 ct. 1064, c1. 1072 m 1. 1 ct. 1079 T'K
P® — 1o ux KOHCTUTYLMOHHO-TIPABOBOMY CMBICITY
B CHCTEMe Mep 3alluThl MpaBa COOCTBEHHOCTH, OC-
HOBaHHOI Ha TpeboBaHusIX 4. 1 c1. 7,y4. lm 3 cT. 17,
ya, I m 2 cr. 19, 4. 1 cT. 35, 9. 1 c1. 46 m cT. 52 KoH-
crutyuuu Poccuiickoit Denepaiiv, ¥ BHITEKAIOLINX
U3 HUX TapaHTUIl TTOJIHOTO BO3MEIICHUS TTOTEPIIEB-
eMy Bpela, — He IPeIojaraloT, YTo IIpaBuia,
NpeaHa3HaYeHHbIE UCKIIOUUTENBHO IS 1ieseii 00s-
3aTeJIbHOTO CTPaXOBAHUS I'PakIaHCKON OTBETCTBEH -
HOCTH BJIafe/IbIIeB TPAHCITIOPTHBIX CPEICTB, PACcIIpO-
CTPAHSIIOTCSA W Ha ACJIUKTHBIE OTHOIIICHUST, YPETYJIU -
pOBaHHBIC YKa3aHHBIMHU 3aKOHOIIOJOXEHUSIMU.

HMHoe o3Hayao Obl, YTO MOTEPIEBILIMIA JTUIIIAICS
ObI BO3MOXXHOCTM BO3MEILIEHUSI Bpeda B ITOJHOM
00beMe ¢ HeMOCPEACTBEHHOTO TPUYMHUTENS B CITy-
yae BBIIIJIAThI B IIpejieiaX CTPaXoBOil CYMMBbI CTpaxo-
BOrO BO3MeEUICHUs, Ui LieJeil KOTOpoil pasmep

8-BBC Ne 8

CTOMMOCTUA BOCCTAaHOBUTEJIBLHOTO PEMOHTA MOBPEX-
JIEHHOTO TPAHCIIOPTHOTO CPEACTBA OMpeneieH Ha
OCHOBaHUM EnnHO# MeToaMKY onpeaeeHnus pa3me-
pa pacxoloB Ha BOCCTAHOBUTEIbHBI PEMOHT B OT-
HOILIEHUU MOBPEXACHHOTO TPAHCIIOPTHOIO CPEACTBA
C YYETOM M3HOCa MOoJIeXallUX 3aMeHe JeTaiei, y3-
JIOB U arperaTos.

B KoHTEKCTE KOHCTUTYLIMOHHO-TTPABOBOTO MpPeI-
HasHaueHus cr. 15, m. 1 cr. 1064, cr. 1072 1. 1
cT. 1079 TK P® ®enepanbHbiil 3aKOH OT 25 ampens
2002 1. Ne 40-®3 “O6 06s13aTeIbHOM CTpaXOBaHUU
rpaXIaHCKOW OTBETCTBEHHOCTU BJIAJIE/IbIIEB TPAHC-
MOPTHBIX CPEACTB”, KaK PETYJIUPYIOIIMI UHbIE CTpa-
XOBbI€ OTHOILIEHUS, U OCHOBaHHasi Ha HeM EnuHas
METOIMKa OTpelesieHUs] pa3Mepa pacxoJoB Ha BOC-
CTAHOBUTEJIbHBIA PEMOHT B OTHOIIEHWM ITOBPEX-
JIEHHOTO TPAaHCIIOPTHOIO CPEACTBA HE MOTYT pac-
CMAaTpUBAThCS B KAYECTBE HOPMATUBHO YCTAHOBJICH-
HOIO HCKJIIOYEHHUsI U3 oOlllero IpaBuja 00 ompe-
JIleJIeHUU pa3Mepa YOBITKOB B paMKax JETUKTHBIX
00513aTeJIbCTB U, TAKUM O0pa3oM, HE MPETSITCTBYIOT
y4eTy MOJIHOW CTOMMOCTY HOBBIX JeTajieil, y3JI0B U
arperaToB TpW OINpEAeIEeHuH pa3Mepa YOBITKOB,
MOJJIeXAIIUX BO3MEILECHUIO JTULIOM, TPUYMHUBLLIUM
Bpe/l.

Takum 006pa3zoM, MPUHUMI MOJHOTO BO3MELLE-
HUS YOBITKOB MPUMEHUTENBHO K CIyYaro MoBpex/e-
HUS TPAHCIIOPTHOTO CPENCTBA Mpearnojaraet, 4to B
pe3yJibTaTe BO3MEIIEHUST YOBITKOB B TOJTHOM pa3me-
pe MOTepreBLINi TOJKeH ObITh TTOCTaBJIeH B IOJIO-
KE€HUE, B KOTOPOM OH HaxomuJcsl Obl, €CIu OBl €ro
MpaBoO COOCTBEHHOCTU He ObLIO HApYILIEHO.

C yyeToM mpuMBeIeHHEIX TojioxkeHUi cT. 15 I'K
P®, pasbsicHenuii [Tnenyma BepxosHoro Cyna P®
10 NMPUMEHEHUIO 3TO HOPMBI U TIPABOBOM MTO3ULIMKA
Koncturyunonnoro Cyma P® cymam ciemoBaio
OLIEHUTb COBOKYITHOCTbh UMEIOILIMXCS B Jejie JoKa3a-
TEJIbCTB, MOATBEPKAAIOLINUX pa3Mep MPUYMHEHHBIX
A. yOBITKOB.

OTKa3 B MCKE O BO3MEIIEHUU YOBITKOB B TTIOJTHOM
o0beMe HapyllaeT KOHCTUTYLMOHHBIN TIPUHINAT
CIIPABEIJIMBOCTHU U JIMILIAET 3asiBUTEISI BO3BMOXHOCTH
BOCCTAHOBJIEHUS €r0 HAPYLIEHHBIX MPaB.

B ciyuae Hecoryacusi ¢ mpeacTaBleHHBIM UCT-
1IOM pacyeToM YOBITKOB 00SI3aHHOCTBIO CyJa, TIpemy-
CMOTPEHHOM JEUCTBYIOIIMM 3aKOHONATEIbCTBOM,
SIBJISIOCH YCTAaHOBJIEHUE pa3Mepa Nojjiexaniux Bo3-
MEIIEHUIO YOBITKOB C YYETOM BCEX OOCTOSITEILCTB
Jieja UCXOIsl U3 TIPUHLIMIIOB CITPaBeIMBOCTY U CO-
pPa3MEpPHOCTH OTBETCTBEHHOCTH JAOMYIIEHHOMY Ha-
PYLIEHUIO, OIHAKO CYAbl OT JAHHOW OO0SI3aHHOCTH
(hakTMUYECKU YKIIOHWIUCH.

Onpeoenenue No 18-KI'17-257

Pa3spemenne cnopos,
BOSHUKAIOMIMX M3 JKIIMIIHBIX OTHOLIEHHI

10. I'paxnmaHuHy, CTpajalolieMy Tskenoi ¢GopMoit
XPOHUYECKOTO 3a00jieBaHUsI, MPU KOTOPOM COBMECTHOE
MPOXWBAaHWE C HUM B OIHOM KBapTUPE HEBO3MOXHO, CO-
OTBETCTBYIOIIIEE XWJIOE MOMElLIeHWEe TOJXKHO ObITh Ipe-
JIOCTABJEHO HE3aMEeUINTEIbHO TMOce BO3HUKHOBEHUS
MpaBa Ha TOJyYeHUE XUJIOTO TTOMEIICHUS BHE OYepe.

B. obparunack B ¢yl ¢ MCKOM K OpraHy MCHOJI-
HUTEIbHOU BacTu cyobekTa Poccuiickoit Penepa-
1IMM, MECTHOM aIMUHUCTPAIIMU O BO3JIOKEHUM 005-
3aHHOCTU MPEIOCTAaBUTD KUJIOE TIOMEILEHHE 10 J0-
TOBOPY COLIMAJIBHOTO HaiiMa BO BHEOUEPENIHOM I0-
psiKe.

B obocHoBaHMe 3asIBJICHHBIX TPeOOBAaHUI UCTEI]
yKaszaja Ha TO, UTO SIBJISIETCS] UHBIUIOM | rpynmbl,
MOCTAHOBJIEHUEM MECTHOW aIMMHUCTPALIMU BKJIIO-
YyeHa B CBOJHBIN CIHUCOK TPaKaaH, HYXIAIOLIMUXCS
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B KWJIOM IUIOLIAIM 10 KaTeropuu “rpaxkiaaHe, cTpa-
JAloINe TSDKEJTBIMU (hOpMaMKu XpPOHUYECKUX 3a00-
neBaHuit”. Ha oOpaiienre b. K oTBeTYMKY C 3asiBie-
HUEM O TIpEIOCTaBICHUH € XKUJIOTO TTOMEILeHUS BO
BHEOUYEPEIHOM MOPSIIKE B COOTBETCTBUM CO CT. 57
XK P® eit cooOlleHO, YTO pacCMOTPEeTh JAHHBIN
BOIIPOC HE TPEACTaBIISIETCSI BO3MOXHBIM B CBSI3U C
OTCYTCTBUEM XUJIOTO TIOMEIEHUST W3 KUJIUIITHOTO
donma cyorekrta Poccuiickoit ®enepauuu.

Paspelias crop v 0TKa3biBasi B yIOBJIETBOPEHUN
MCKa, CyI TIePBOI MHCTAHIIMU TIPUIIEN K BBIBOIY 00
OTCYTCTBUM MPABOBBIX OCHOBAaHUI ISl TIPEIOCTaB-
JieHust b. Xujoro momeleHust 1Mo J0roBopy COLIM-
aJIbHOTO HaliMa BO BHEOUEPETHOM MOPSIIKE, YKa3aB B
TOM YMCJIE Ha TO, YTO HEOOXOAMMBIM YCJIOBUEM pea-
au3aiuu npaBa b. Ha obecrieyeHUe XUJIbIM MOMe-
LIEHWEM BHE Ouepeau sIBJISIeTCsS HACTyIuleHue o0-
CTOSITEJILCTB, CBUNIETEILCTBYIOIIMX O HAJTUYNUM KU-
JIOTO TMOMEIIEHUSI U3 CcOocTaBa KWIMIIHOTO (oHna
cyobekTa Poccuiickoit @enepanu, KOTOPOE MOXET
BBICTYIATh B KAUECTBE MPeIMeTa TOroBopa ColMab-
HOTO HaliMa (HampuMep, BBeICHWE XKIJIbIX TTOMEIIIe-
HUI B 9KCIUTyaTalllio, UX TIPUOOPETeHNEe UIN OCBO-
0oXaeHue).

Cyn anensiMoHHON WHCTAHIIMU COTJIACHIICS C
BBIBOJAMM CyJia TIEPBOM MHCTAHLIMU.

CynebHast KoJulerusi o rpaxkIaHcKuM aeyiam Bep-
xoBHoro Cyma P® ormeHmia cocrosiBlivecs: cyneo-
Hbl€ TIOCTAHOBJIEHUS 1O CJEMYIOIIM OCHOBAHUSIM.

B cuny u. 3 cr. 40 Koncturyuuu Poccuiickoii
®enepaiiy MaJIOUMYIIMM, UHBIM YKa3aHHBIM B 3a-
KOHE TpakaaHaM, HYXIAOIIUMCS B XWJIUILE, OHO
MPeIoCTaBISIeTC OECIIaTHO WM 3a JOCTYITHYIO
IUIaTy W3 TOCYHApCTBEHHBIX, MYHUILIUITAJIBHBIX U
JIPYTUX KUJTUIIHBIX (DOHIOB B COOTBETCTBUU C yCTa-
HOBJIEHHBIMU 3aKOHOM HOPMaMH.

B nensix peannsanuy Ha3BaHHBIX KOHCTUTYIIM-
OHHBIX MoJIoXeHU B U. 2 cT. 49 KK PD npenycmor-
PEHO, YTO MAJIOMMYILIMM IpaXKaaHaM, MPU3HAHHBIM
10 YCTaHOBJIEHHBIM 2KWINIIHBIM KogekcoMm PD oc-
HOBaHUSIM HYXXIAIOITUMUCS B XXWJIBIX TIOMEIIEHUSX,
MPEeIOCTABISIEMBIX 10 IOTOBOPAM COLIMAJIbHOTO Hali-
Ma, B yCTAaHOBJIEHHOM NaHHbIM Kojaekcom mopsiake
MPENOCTABMSIIOTCSl KWUJIble TOMEIIeHUsI MYHMIIU-
MaJbHOTO XUJIUIIHOTO (hoHIA.

B cootBetcTBUM C 4. 1 ¢T. 57 KK P® xubie mo-
MeEIIEeHUS MPeNOCTaBIISIIOTCS FPpaXKAaHaM, COCTOSIIIIMM
Ha yyeTe B KauecTBe HYXXIAIOIIMXCS B XKUJIbIX TIOMe-
IIEHUSX, B MOPSIIKE OUYEPETHOCTU MCXOIS U3 BpeMe-
HM TIPUHSITUST TAKUX TpaxJaH Ha Y4YeT, 3a MCKIIIoue-
HUEM YCTAHOBJIEHHBIX Y. 2 3TOI CTAaTbU ClIy4yacB.

Mexmy TeM JUIsl OTAEIbHBIX KaTeropuii rpaxkaaH
3aKOHOAATENh MTPETyCMOTPET BO3MOXHOCTD IPEIOC-
TaBJICHUsI XXUJIOTO TTIOMEILIEHUSI TI0 TOTOBOpaM COLIM-
aJIbHOTO HaliMa BO BHEOUYEPEIHOM TOPSIIKE.

B . 3 4.2 cr. 57 XK P® ycraHoBIEHO, YTO BHE
oyepeny XWible TTOMEIIEHUST TI0 JOrOBOpaM COIIM-
albHOTO HaliMa MPENOCTABJSIOTCS TpaxaaHaM,
CTpajalouMM TsKeJbIMU (hopMaMU XPOHUYECKUX
3a00JIeBaHUI, YKa3aHHBIX B TIPEAYCMOTPEHHOM T1. 4
4. 1 cr. 51 manHoro Kogekca mepeune.

CorylacHO 3TOil HOpMe TpaxIaHaMM, HYXIaro-
IIMMMCS B XKWJIBIX TTOMELIEHUSX, PEAOCTABISIEMBIX
MO JOrOBOpaM COILMAJIbHOTO HaliMa, MPU3HAIOTCS
rpaxknaHe, SBIISIIONINECS HAHUMATEISTMU JKUJTBIX TT0-
MEILIEHW 10 T0roBOopaM COLIMaJIbHOrO HaiiMa, uJie-
HaMU CeMbM HAHMMATENsl KUJIOTO TTOMEILEeHUs T10
JIOTOBOPY COLMATILHOIO HaiiMa UM COOCTBEHHUKA-
MM XKUJIBIX TTIOMEIIIeHUH, YieHaMU CEMbU COOCTBEH -
HUKA JXWJIOTO TIOMEIIEHMS, TPOXHUBAIOIIUMUA B
KBapTUpe, 3aHSITON HECKOJIBKUMU CEMbSIMU, €CIIU B
cocTaBe CeMbM MMeeTCsl 0OJIbHOM, CTpaNarOIIUiA TSI~
kesoi (hopMoil XpoHMYECKOro 3abojieBaHusl, MpU

KOTOPOM COBMECTHOE IPOXMBAHWE C HUM B OJHOM
KBapTUpe HEBO3MOXHO, W He WMEIOIIUMU WHOTO
JKUAJIOTO TIOMEIIIeHUST, 3aHUMaeMOTO T10 JIOTOBOPY CO-
LIMAJIBHOTO HaiiMa WM MpUHAIJIeXallero Ha mpase
cobcTBeHHOCTH. [lepeueHb COOTBETCTBYIOIINX 3200-
JIEBaHUI yCcTaHaBAMBAETCsl YIOJHOMOYEHHbIM [Tpa-
BUTETLCTBOM P® (denepaabHbIM OpraHOM MCITOTHU-
TEJIbHOW BJIACTH.

Takoii mepeuyeHb ObLT YTBEpXKICH NeliCTBOBAB-
1M B MOMEHT BOZHUKHOBEHUS CIIOPHBIX MTPABOOT-
HolleHU# moctaHoBaeHueM [IpaButenbctBa PO oT
16 voHst 2006 T. Ne 378 “O06 yTBepXKICHUM MEePEYHST
TSKEJIbIX (OPM XPOHMYECKMX 3a001€BaHU, TIPU KO-
TOPBIX HEBO3MOXHO COBMECTHOE IPOXUBaHUE Ipa-
KIaH B ONHOI kBapTupe”!.

Ipu sTOM KakuX-IUMOO WMHBIX (IOMOJHUTEb-
HBIX) TpeOOBaHU IS TIPEAOCTABIICHUS XKUJIOTO T0-
MeILEHMSI BHEe ouepenu, KpoMe HaJIM4us y rpaxia-
HUHa, COCTOSIIIIETO Ha yYeTe B KaUueCTBE HYXIAloIlIe-
Tocsl B KUJIOM TIOMEILEHUH, TSKENbIX (hopM XpOHU-
YyecKux 3a0oJieBaHMI, YKa3aHHBIX B MepeyHe, M. 3
4. 2 c1. 57 XK P® He npeaycmoTtpeHo. st mpemoc-
TaBJIEHUs TAKOMY I'paxkTaHUHY XHWJIOTO MOMEIIeHHsI
BHE Ouepear MCXOAS U3 JaHHON HOPMBI HEOOXOmu-
MBI TaKMe YCJIOBUSI, KaK MPUHITHE TPakKAaHWHA Ha
YYeT HYXHAIOLIUXCSI B MPEAOCTaBICHUM XUJIbIX T10-
MEILEHWI ¥ HAJIMIue Y HEero TSKeJIol (hopMBbI Xpo-
HUYECKOro 3a00sieBaHusI, YKa3aHHOTO B MepeyHe.

Takum obpa3oM, peanu3alMsi TIpaB TpaxkiaH,
CTpafaloNInX TSKEJIbIMU (hOpMaMU XPOHUYECKUX 3a-
0oJieBaHUi, YKa3aHHBIX B TEpPeUHE, Ha MOJyYeHHUE
BHE OYepPEeaU XUJIBIX TIOMEIEHUI 1O JOrOBOpaM Co-
LIMAJIBHOTO HaliMa Mo OCHOBaHMSIM, TIPEYCMOTPEH-
HBIM 1. 3 4. 2 cT. 57 QKK P®, otHOCHTCS K KOMIIE-
TEHLIMM OPTaHOB MECTHOTO CaMOYIpPaBJIEHMSI.

JleiicTBYIOIIMM 3aKOHOAATEJILCTBOM TMPEAYCMOT-
peHa BO3MOXHOCTh peaiu3alliid MpaBa WHBAIUIOB
Ha TIpelOCTaBJIEHUE XUJIBIX MTOMEIIEHUN B APYyrom
TMOpsIAKe: He M3 MyHUILIMIAJIBHOTO, a U3 TOCYIapCT-
BEHHOTI'O XXWJIMIIIHOTO (hoHIa.

Crarbeii 17 @enepanbHOTO 3aKOHA OT 24 HOSIOPS
1995 1. Ne 181-D3 “O conumanbHOi 3a11Te MHBAIN-
noB B Poccuiickoit denepaunu” onpeneseHo, 4To
WHBAJIUIbI U CEMbU, MMEIOIIME AeTel-MHBAIUIOB,
HYXIalolIMecsl B yay4llleHUU XUIUIIHbBIX YCIOBUIA,
TMIPUHUMAIOTCS Ha YYET U 00eCIIeYnBalOTCS KUTBIMU
TMOMEIIEHUSIMU B TTOPSIIKE, MPEAYCMOTPEHHOM 3aKO-
HomatebcTBOM Poccuiickoit Denepanivy U 3aKOHO-
JaTeIbCTBOM cyObekToB Poccuiickoii ®enepauuiu.

VHBaNMuabl U CEMbU, UMEIOIINE IeTei-MHBATH-
JIOB, HY>KIAIOIINECS B YIyUIIEHUM XXWJIALIHBIX YCII0-
BUIi, BCcTaBliMe Ha ydyeT mocie 1 subaps 2005 r.,
00ecneynBarOTCsl XXKWIBIM TTOMEILIEHUEM B COOTBET-
CTBUU C XWUJUIIHBIM 3aKOHOJATEeIbCTBOM Poccuii-
ckoit Degepanuu.

Kunble momenieHus MPeI0CTaBIISIIOTCS UHBATA-
JlaM, CEMbSIM, UMEIOIIMM JIeTeii-UHBAIUIOB, C y4e-
TOM COCTOSIHUSI 310POBbSI U APYTUX 3aCTYKMBAIOLLAX
BHUMAaHMUST OOCTOSITEIILCTB.

CyznoMm 1o ey ycTaHOBJIEHO, uTo b. cocrout Ha
ydeTe TpaxaaH, UMEIOIINX ITPaBo Ha TOJyYeHUE K-
JIOTO TIOMEIIEHUST U3 XWIUIIHOTO (PoHIa CyObeKTa
Poccuiickoit @enepalivu 1Mo JOTOBOPY COLIMATBLHOTO
Haiima, ¥ cTpajaeT 3a00JieBaHUEM, YKa3aHHbBIM B I1e-
peyHe.

IB cBs13u ¢ pU3HAHMEM YTPATHBIIMM CUJTY IOCTAHOBIICHMUSI
IpasutenbcrBa PD or 16 uionsa 2006 r. Ne 378 (rmocraHOB/IeHUE
IpaBurenansctBa PO ot 21 utosst 2017 r. Ne 859) ¢ 1 ssuBaps 2018 1.
JIEMCTBYET MepeyueHb TsKeJbIX GOpM XpOHMUECKUX 3a00J1eBaHMIA,
MPU KOTOPBIX HEBO3MOXHO COBMECTHOE MPOXHUBAHME rpaxaaH B
ONIHOI KBapTUpe, YTBEPKAEHHBII mpukazoM MuH3apasa Poccun
ot 29 Hosiopst 2012 . Ne 987H B cootBeTcTBUU €O CT. 51 KK PD.



IMocraHoBAEHNE MECTHOW aAMUHUCTPALIMM OT
9 HOs16pst 2016 T. B yacTH MocTaHOBKYU b. Ha yJeT Hy-
KIAIOLIKUXCST B MPEJOCTABICHUM KUJIOTO TOMellie-
HUSI 110 IOTOBOPY COLIMAIbHOTO HaliMa 1 BKIIIOUEHUU
B CITMCOK TPakJaH, UMEIOIINX MPaBO Ha MOJIyuYeHHe
JKUJIOTO TOMEIEHHUsST TI0 JOTOBOPY COLIMAJbHOTO
HaliMa 13 XUIuIIHoro ¢poHaa cyorekra Poccuiickoit
denepauny, Kak MHBaIUAa | TPYIIBI, UMEOIIETO
XpPOHMYECKOe 3a00yieBaHME, HE3aKOHHBIM He TIpU-
3HAHO.

OTKa3biBasi B MCKE, Cyl HE y4es, YTO MOpsIoK
obecrieyeHMsT XXUIbIMU TTOMEIIEHUSIMU TaKoil Karte-
TOPUY TpaXaaH, Kak TpaxiaaHe, CTpalaloline TaKe-
JbIMUA (hOpMaMM XPOHMYECKUX 3a00JieBaHUI, IpU
KOTOPBIX COBMECTHOE MPOXKUBAHUE C HUMU B OHOM
KBapTHpe HEBO3MOXHO M KOTOpbIE YKa3aHbI B IIe-
peyHe, YTBEpXIaeMOM YMojJHOMoYeHHbIM [IpaBu-
TenbcTBOM P®D demepasbHBIM OpraHOM HCIOJTHU-
TeJIbHOI BJIACTH, YCTaHOBIEH JKUIUIIHBIM KOIEK-
com PO.

[Ipu 3TOM HOMOTHUTEIBLHBIX YCIOBUI peanmn3a-
LIMM TIPaB Ha TIPETOCTABICHUE KWIbSl B yCTAHOBJICH -
HOM 3aKOHOM TOPSIIKE YKa3aHHOM KaTeropuu rpax-
JlaH, TakuxX Kak ¢akThyeckoe (puHaHCUPOBaHUE U
HaJIMuMe B XUIWIIHOM ¢oHIe cyobekra Poccuii-
ckoit Defepalluyl WIIM B MYHUILIUTIATLHOM JKHJTAIIL -
HOM (oHIe XKWk, heaepalbHOe 3aKOHOAATEILCTBO
HE COEPXUT, COOTBETCTBEHHO, YKa3aHHbIE Ipax/a-
He He MOTYT OBbITh JIMILIEHBI TIpaBa Ha obecrieuyeHue
KWJIBIMM TIOMEILIEHUSIMA B TOM TIOPSIIKE, KOTOPBIiA
rapaHTUpPOBaH UM (eaepaJbHBIM 3aKOHOM M 3aKO-
HoM cyobekTa Poccuiickoit @enepanuu.

Kpome Toro, otkasbiBasi B UCKe, CyIbl HE y4JIu,
YTO JEHCTBYIOIIEE XWJIMIIHOE 3aKOHOAATEJIbCTBO
(. 3 4. 2 c1. 57 KK P®) He cTaBUT MpaBo Ha BHe-
ouepenHoe MPenoCcTaBlIeHUe XKUJIOTO TTOMEIeHUsT B
3aBUCHMOCTb OT HAJIMUYUSI UM OTCYTCTBUSI MHBIX
JIMI, UMEIOLLIMX MPABO Ha TMOJIyYeHUe KUJI0TO IoMe-
LIEHUsI BHE OYepeu, OT 00EeCIIeYeHMS XXUJIbEeM JIpy-
IMX OYEPETHUKOB, OT BPEMEHU MOCTAHOBKM Ha y4eT
B Ka4eCTBe HYXXIAIOIMXCS B IPENOCTABICHUU KUJIO-
ro MOMENIeHUs, OT BKJIIOYEHHUSI B CIIMCOK I'paxKaaH,
WMEIOIIMX TIPaBO Ha TOJyYeHUE KUJIOTro TMoMelle-
HUST BHE ouyepeau (CIMUCOK BHEOUEPETHUKOB).

OTcyTcTBUE B 3aKOHOJATENbCTBE yKa3aHUs Ha
CPOK, B TEUEHNE KOTOPOTO XKUJIbe JOJKHO OBITh Ipe-
JIOCTaBJIEHO TpaXKaaHaMm, MMEIIIMM TIpaBO Ha €ro
BHEOUYEPEIHOE TPEIOCTABICHNE, CBUIETEILCTBYET O
TOM, YTO XUJI0€ MTOMeNIeHNe TpaXaaHaM YKa3aHHOM
KaTeropuu IOJKHO OBITh MPEIOCTaBICHO He3aMell-
JINTEJIBHO TI0CJIe BO3HUKHOBEHMST COOTBETCTBYIOIIIE-
ro CyObeKTUBHOIO TpaBa — IIpaBa Ha TMOJIyYeHUE
SKWJIOTO TIOMEIIeHUsT BHE OUepe.

Onpeodenenue No 20-KTI'18-22

11. PekoHCTpyKILIMsI, IEPEYCTPOICTBO, MeperaHupPOB-
Ka OaJIKOHHBIX TUTUT, OTHOCSIIMXCS K 00IIeMy UMYILECTBY
MHOTOKBApTUPHOTIO JIOMa, OTBEYAIOI[1e TPeOOBAHUSIM TeX-
HUYECKUX PerIaMeHTOB W CaHUTapHO-3MUAEMMOJIOTIYE-
CKHX HOPM, JOJIKHBI TTIPOM3BOAMTHCS C COTIACUS BCeX CO0-
CTBEHHUKOB MOMEIIEHNI A MHOTOKBAPTUPHOTIO JA0MA.
MectHast agMUHUCTpaLMs 00paTUiiach B CYI C
HMICKOBBIM 3asIBIEHHEM K A. O IMPoJaxke ¢ MyOJIMYHbBIX
TOProB XUJIOTO NoMmelleHust. B obocHoBaHue 3asiB-
JIEHHOTO TpeOOBaHUS YKa3aHO, UTO A. MPOU3BEIEHbI
paboThI IO PEKOHCTPYKIIMM OaJIKOHA B TIpUHAIJIEXA-
1eii el Ha TpaBe COOCTBEHHOCTHM KBapTupe 6e3 co-
OTBETCTBYIOLIMX pa3pelIeHUd M COMIACOBAHUM C
KOMIIETEHTHBIMU OpraHamMu. bajiKOHHbBIE TJIUATHI
BXOJSIT B COCTaB 0O0ILIETO UMYILIECTBA B MHOTOKBap-
TUPHOM JOME U SIBJISIIOTCS OTPaXKIAIOIIMMU Hecy-
LIUMU KOHCTPYKLMUSIMU. YMEHbBIIEHUE pa3Mepa 00-
LLIEr0 MMYyllleCTBA B MHOTOKBAapTUPHOM JIOME€ BO3-
MO>KHO TOJIBKO C COTJIacvs BCeX COOCTBEHHUKOB I0-

MellleHuil B jaHHOM aoMe. COOCTBEHHUKY KMJIOTO
MoMelleHus A. HarpaBJieHo MpeAncaHue o MpuBe-
JNeHUM OaJKOHAa B MpexHee cocTossHue. B ycTaHOB-
JIEHHBII CPOK JaHHbIe TPeOOBaHUsI COOCTBEHHUKOM
He BBITIOJIHCHBI.

A. obpaTuiiach B Cyll CO BCTPEYHBIMU MCKOBBIMU
TpeOOBaHUSIMU K MECTHOI aIMUHUCTPALIMU O COXpa-
HEHMU yKa3aHHOM BBILLIE KBAPTUPHI B IEPEyCTPOEH-
HOM M (WJIM) TIeperuiaHMpOBaHHOM COCTOsTHUU. B
000CHOBaHUE 3asBJIEHHOTIO TpeOOBaHUS KCTEL] 1O
BCTPEUHOMY MCKY yKaszaja, 4To SIBJIIeTCs COOCTBEH-
HUKOM M30JMPOBAHHOIO >KWJIOTO TOMEUIeHUs B
MHOTOKBapTUPHOM AoMe. C CeHTSIOpsl Mo HOsIOpb
2014 r. oHa caMOBOJILHO IIPOM3BeJia MePeIJIaHUPOB-
Ky CIOpHO# KBapTUpbl. COrjlacHO 3KCTePTHHIM 3a-
KJIIOYEHUSIM TIeperylaHMpOBKa JaHHOTO XKWJIOTO TO-
MelleHUs] He TpoTuBOpeuyuT TpedoBaHusiM CIT
54.13330.2011 “3gaHust Kuible MHOTOKBapTUP-
HBIE”, B COCTaB KOTOpPOTO BXOHAT TpeOOBaHUS
CanlluH 2.1.2.2645-10 “CaHuTapHO-3I1IEMHUOJIO-
ruyeckre TpeOOBaHUS K YCJIOBUSAM MPOXUBAHUS B
SKUJIBIX 3MaHUSIX U roMelleHusx”. TlepernnaHupoBka
YKa3aHHOW KBapTUPbl BHITIOJIHEHA 0e3 HapylleHUi
NEWCTBYIOLIMX HOPM U TIPaBUJ MOXapHOI Ge3omac-
HocTu B Poccuiickoit @eaepanu.

C., I'., neficTBylolasi B MHTEpecax HeECOBEPIIEH-
HoJsietHero JI., oOpaTuiuCh ¢ UCKOM K A. 0 CHOce
BCEX CTPOMUTEJIbHBIX KOHCTPYKIIMiA, BO3BEACHHBIX Ha
OGaJIKOHEe KBapTHUPBI, BBIXOISIIMX 3a TpaHUILy Oaj-
KOHHOW TUTUTHI MEePEKPBITUSI, BOCCTAHOBJIEHUM (ha-
cajia IomMa B ITPeXXHEM COCTOSIHUU M IEMOHTaXe OTO-
TJIEHUST Ha OaJIKOHE.

B obGocHoBaHMe 3asBIeHHOr0 TPeOOBAHUS MCT-
1Ibl YKa3aJIM Ha TO, YTO SIBJISIIOTCSI COOCTBEHHUKAMU
no 1/2 ponu KBapTUPHI, pacoOXEHHOM Hal KBap-
TUPOU, MpUHAMLIEeXaIel A.

A. 6e3 ux coryacusi ¥ 6e3 Coryiacusi BCeX XKUJIbLIOB
JIOMa, CaMOBOJILHO 0€3 COOTBETCTBYIOILIMX pa3peliie-
HUI U COIJIaCOBAHUM C KOMIIETEHTHBIMU TOCYAapCT-
BEHHBIMU OpraHaMMU, BBIMIOJHWIA PabOThI IO YBEJIU-
YEHUIO pa3MepoB OaJikoHa B KBapTUpe, C OOJUIIOB-
KoM npodHacTIIa, HaJl GAJIKOHOM CMOHTHMPOBAH KO-
3bIPEK, BBIXOMSIINIA 32 TPAHUIY OATKOHHOW TUIMTHI
OepeKphITUS MPUOIM3UTEILHO Ha 1,5 M, KOTOpBIi
MOJHOCTBIO MEPEKPhIBaET UM 0030p C OaKoHA.

Paspernast criop, oTkasbiBasi B yIOBJIETBOPEHUU
HMCKOBBIX TpeOOBaHUI MeCcTHOI amMuHUCTpanuu, C.
u I'. 1 ynoBaeTBOpsisi UICKOBBIE TpeOOBaHMS A., CyI
MepBOi MHCTAaHIMKU UCXOJWI U3 TOTO, UTO TMeperuia-
HUPOBKA U TepeyCTPONCTBO KBAPTUPHI BHITIOJIHEHBI
OTBETYMKOM C YYETOM TpeOOBaHUI CTPOUTEIbHBIX U
CaHMTapHBIX HOPM Y TIPaBWJI, HE HAPYIIAIOT TIpaBa u
MHTepechl COOCTBEHHUKOB IPYTUX TMOMEIEHUN, He
CO3IAIOT YTPO3bl UX KU3HU U 30POBbIO, 1I€JIEBOE Ha-
3HAYeHUEe MOMeIlEeHUs] U3MeHeHO He Obuto. [Ipu
3TOM CY/[I ITepBOil MHCTAHIIMM yKa3aj Ha TO, YTO Me-
ctHolt amMuHUcTpanueit, C. u I'. He TIpencTaBiIeHO
JI0Ka3aTeJIbCTB, MOATBEPKIAIOLINX, YTO ACUCTBUSIMU
OTBETYMKOB HapylIeHbI UX IpaBa.

C BbIBOIAMM Cyla TMEpBOM MHCTAHLIMU COTJa-
CUJICST CY[I amneJIILMOHHON WHCTaHIIAM.

CynebHasi KOJUIeTHSI TI0 TPaXAaHCKUM JejaM
BepxoBHoro Cyna P® oTmeHuna cocTosiBIIMECs MO
JieTy cyneOHble MOCTAaHOBJICHUS M HamlpaBuUJia JeJI0
Ha HOBOE PAacCMOTpPeHHWE B CyH TMepBOW WHCTAHLIMU
IO CJICAYIOIIMM OCHOBAaHUSIM.

B cootBerctBuM ¢ 4. 1 cT. 26 KK P®D nepeycr-
pOICTBO M (MJIN) TIepeTJIaHMPOBKA XKUJIOTO ITOMeILIe-
HUSI IPOBOJSATCS C COOJIOJIEHUEM TPeOOBaHUI 3aKO-
HOIATEeJILCTBA 10 COTJIAaCOBAHUIO C OPraHOM MECTHO-
To caMOyMpaBjeHUs] HA OCHOBAaHWM TPUHSITOIO MM
penieHusl.
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JJ1s1 mpoBeieHusI TepeycTpoiicTBa U (UIn) mepe-
IJTAHUPOBKU XUJIOTO TMIOMEIICHUST COOCTBEHHMK JIaH -
HOTO TIOMEIIEHMSI WM YITOJHOMOUYEHHOE WM JIUIIO
oOpalllaeTcsi B opraH, OCyLIECTBJISIIOLIUIA corjlacoBa-
HMe, MO0 yepe3 MHOro(GyHKIMOHAIbHBINA LEHTP C
JMIOKyMEHTaMM, YKa3aHHBIMU B 4. 2 cT. 26 KK PO.

CaMOBOJIbHBIMU  SIBJISIIOTCST TIEPEYCTPOMCTBO U
(M) meperuiaHUpPOBKa KWJIOTO MOMEIIEHUsI, MPo-
BeJICHHbIE TTPY OTCYTCTBUW OCHOBAHMSI, MPEAYCMOT-
penHoro 4. 6 cr. 26 XKK P®, wim ¢ HapyleHrueM
MpOeKTa MepeyCcTpoiicTBa U (MI1) MeperyIaHUPOBKH,
MPEACTaBJISABIIETOCS B COOTBETCTBUY C 1. 3 4. 2 CT. 26
nanHoro Konekca (4. 1 c1. 29 KK P®).

COOCTBEHHMK KWJIOTO TTOMEIIEHHUSI, KOTOPOe
ObLIO CAaMOBOJILHO MEPEeyCTPOEHO U (MJIM) Tieperuia-
HUPOBAaHO, UJIW HaHUMAaTeIb TaKOTO KUJIOTO MoMe-
IIEHUSI MO IOrOBOPY COIMAJIBHOTO HaiiMa 00si3aH
TIPUBECTH TaKOE XXWJIOEe IMMOMEIEHNE B TPekKHee CO-
CTOSTHME B Pa3yMHBIM CPOK U B TOPSAKE, KOTOPHIE
YCTAHOBJICHBI OPraHOM, OCYILECTBISIOIIUM COTJIa-
coBanue (4. 3 ct. 29 KK PD).

M3 MaTepuasioB fiesia BUTHO, YTO A. HE BBITIOJTHU -
JIa YCTAaHOBJIEHHBIM 3aKOHOM TOPSIOK TPOBEICHUS
MeperIaHPOBKHY U MEePEyCTPOMCTBA KBAPTUPDI, TIPO-
M3BelleHHbIe pabOThl BBLIMOJIHEHBI CaMOBOJBHO 0€3
COOTBETCTBYIOIMX PA3PEIICHU W COINIACOBAHMIA C
KOMIIETEHTHBIMM OpraHaMM (OpraHU3aIUSIMU).

CoOCTBEHHMKAM TTOMEIIeHU B MHOTOKBapTUP-
HOM J0M€ MpPUHAMLJIEXUT Ha IpaBe o0Ileil J0JIeBOK
COOCTBEHHOCTH OOIlee MMYIIECTBO B MHOIOKBap-
TUPHOM JIOME, B TOM YMCJIEe KPBILIU, OTPaKAaroIIe
Hecylllie W HeHeCylIue KOHCTPYKIIMU JTaHHOTO
JloMa, MeXaHMYecKoe, 3JIEKTpUYecKoe 00opyaoBa-
nue (. 3 4. 1 cr. 36 XKK PD).

Cormacno 11. 2 pazzgena | “Omnpenenenne coctaBa
obuiero umyiiectsa” IpaBui comepxkaHusl 00IIETO
HMMYIIIeCTBA B MHOTOKBAPTUPHOM JIOME, YTBEPXKICH -
HbIX noctaHoBjaeHueM [IpaButenbcTBa PO ot 13 aB-
rycra 2006 . Ne 491, B cocTaB 0OIIero MMYIIECTBa
BKJIIOYAIOTCSI B TOM YHMCJIE Orpaxkaalolline Hecyliue
KOHCTPYKIIMM MHOTOKBApTUPHOTO AoMa (BKITIOYast
(byHIaMEHTBI, HECYLIIME CTEHBI, TIJTUTHI IEPEKPHITHIA,
OaJIKOHHBIE M WHBIE TUIUTHI, HECYIMe KOJOHHBI 1
WHBIE OTpaxKaaolne Hecyllue KOHCTPYKIIUN).

B cuny ykazaHHBIX HOpM IIpaBa OaJIKOHHbIE
TJIUTBI BXOISAT B COCTAaB OOIIETO MMYILECTBA B MHO-
TOKBapTUPHOM JOME M SIBJISTIOTCS OTPakKIalolIMK
HECYIIMMH KOHCTPYKIIVSIMH.

CoOCTBEHHUKM TMOMEIIeHUA B MHOTOKBApTUP-
HOM JIOMe€ BJIAJICIOT, TTOJIB3YIOTCS U B YCTAHOBJIEHHBIX
Kumniaeix kogekcom P® 1 rpakapaHcKuM 3aKOHO-
JATeJIbCTBOM TIpelieiaX PaclopssKaloTCsT  OOIIMM
HMMYILIECTBOM B MHOTOKBapTUPHOM J1oMe (4. 2 cT. 36
KK PD).

YMeHbllleHre pa3Mmepa OOILEro MMYIIECTBa B
MHOTOKBAapTUPHOM JIOME BO3MOXHO TOJILKO C COIJIa-
CUsl BCceX COOCTBEHHUKOB ITOMEILEHMI B JaHHOM
JIOME TIyTEM €r0 PEKOHCTPYKLMH (4. 3 cT. 36 QKK PD).

CornacHo u. 2 cT. 40 KK P®, ecitu peKOHCTpYK-
1MsI, IEPEYCTPOMCTBO U (MJIM) TeperIaHupPOBKa MO~
MeIleHWI1 HEBO3MOXKHBI 6€3 MPUCOeNUHEHUSI K HUM
YacTH OOIIEeT0 WMYIIeCTBa B MHOTOKBApTUPHOM
JIOMe, Ha TaKHe PEKOHCTPYKIIMIO, TIePeyCTPOMCTBO U
(WIM) MeperuiaHupOBKY MOMEIIEHUI JAOKHO ObITh
MOJyYEHO COIlacue BCeX COOCTBEHHUKOB MOMellle-
HUI B MHOTOKBAapTUPHOM JOME.

Wcxomss M3 MOJOXEHWIA TPUBEIEHHBIX BBILIE
MPaBOBBIX HOPM, COTJIacHe BceX COOCTBEHHUKOB I10-
MEIlEHUI1 B MHOTOKBAapTUPHOM JIOME SIBJISIETCST 0051~
3aTeIbHBIM YCJIOBUEM UTSI TIPOBENEHUS PEKOHCTPYK-
LIMM, TIepeyCTPOICTBA 1 (WIIH) TTePeTUIaHUPOBKH TT0-
MEILIEHWS] B MHOTOKBAPTUPHOM JIOME, BIEKYIIEH
MpUCOeNUHEHNE K PEKOHCTPYMPOBaHHOMY (rmepe-

IUTAHMPOBAHHOMY) IIOMEIEHUIO YACTH OOIIErO UMY-
111eCTBa MHOTOKBapTUPHOTO J0Ma.

Ilpu paccmoTpeHuu [ena cygaMu TMEpBO U
aneJUsILMOHHON MHCTAaHLMI HE TIPUHATO BO BHUMA-
HUE, YTO Cydy He TPEACTABIECHbI CBENECHUS O HaU-
YUM COIJIacUsl BCEX XXWIbLIOB MHOTOKBAPTUPHOIO
JIoMa, B TO BpeMsI KaK TpeOyeTcs coracrue Bcex co0-
CTBEHHMKOB MHOTOKBAapTUPHOTO JIOMa, MOCKOJIbKY
BBITIOJIHEHHBIE Pa0OTHI KacaloTCsl OOIIEro UMYIIIEeCT-
Ba B MHOTOKBapTHPHOM JIOME.

Bonee Toro, B martepuasax jejia COIEPXKMUTCS
KOJUIEKTMBHOE OOpallleHue >KUJIbLIOB MHOTIOKBap-
THPHOTO AoMa (Bcero 57 MOAInceli), KaTeropuIecKu
BO3paXalolUX TPOTUB pacllUpeHus OaJkoHa U
MpUCOeIMHEHUST OaJIKOHA K KBapTupe A.

Onpedenenue No 18-KI'17-164

Paspemenue cnopos,
CBA3AHHBIX C OCYHICCTBJICHUEM
npodhecCHOHAJIBHOI eATeIbHOCTH

12. ITonHOMOUMST 3aHUMAIOIIETOCS YACTHOW MPaKTH-
KOl HOTapuyca, OCY>KI€HHOTO 3a COBEPILIEHUE YMBILILICH-
HOTO MPECTYIUICHUSI, HEe CBSI3aHHOTO C COBEPIIIEHUEM HO-
TapMaJbHBIX IEHCTBUI, MOTYT OBITH IIpeKpallleHbl Ha
OCHOBaHUM PellIeHUs Cyaa Mo TpeOOBaHUIO MPOKYpPOpa.

ITpoxkypop obpaTuiics B Cya ¢ MICKOM K HOTapuy-
cy . o 1uiieHnu mpaBa HOTapUaJbHON AesTETbHO-
CTH Ha ocHOBaHUU M. 1 4. 5 cT. 12 OcHOB 3aKOHOa-
TenbeTBa Poccuiickoir @enmepaliny 0 HoTapyuare, yT-
BepXKIEHHbIX MocTaHOBIeHWeM BepxoBHoro CoseTa
P® ot 11 despans 1993 1. Ne 4462-1 (nanee — OcHo-
BBl 3aKOHOATEILCTBA O HOTApUaTe), B CBSI3U C OCYXK-
neHueM JI. 3a COBEpILIEHUE YMBILIJIEHHOTO MPEeCTYII-
JIEHWSI TIOCJIe BCTYIUICHUS TPUTOBOpa B 3aKOHHYIO
cuIy.

Cyn mepBoii MHCTAaHUMM, MPUHUMAs pelIeHUe
00 oTKa3e B yJOBJIETBOPEHUH MCKa TPOKYpopa, IpH-
1IeJT K BBIBOY O TOM, UTO MHULIMMPOBAHUE MPOIIETY-
pHI JIMIIIEHUST HOTapuyca, 3aHMMAlOIIeToCs YaCTHOM
MPaKTUKOM, TIpaBa HOTAPUAIBHOM HEsTETbHOCTH, B
TOM 4ucJie oOpallleHue B CyIl ¢ 3asiBJIEHUEM O Tpe-
KpallleHU! OesITeIbHOCTA TAKUX HOTapUyCOB, OTHE-
CEHO K UCKJIIOUMTEbHOI KOMIETEHIMU HOTapUasib-
HbIx nanatr. KpoMme Toro, cyn mepBoii MHCTaHLMU,
CChUIasICh Ha TOJKOBaHMe 1. 4 4. 2 ¢T. 2 OCHOB 3aK0-
HOJATeIbCTBA O HOTapuaTe, faHHOe KOHCTUTYIIMOH-
HeiM Cynmom P® B OmnpeneneHuu ot 28 sHBaps
2016 . Ne 198-0, moJjarai, 4To MOJIOXKEHUE Ha3BaH-
HOM HOPMBI TIO CBOEMY CMBICIY KacaeTcsl TOJIBKO
JIUL, TIPETEHOYIOIIMX Ha 3aHsSITHEe HOTapUaIbHOI
NIeSITeIBHOCTBIO, a He TIPaKTUKYIOLIUX HOTApUYCOB,
K KOTOpbIM oTHOcuTC JI.

Cyn ane/UIIIMOHHOM WHCTAHIIMU, TIOJIEPXKaB
BBIBOJIBI CYZIa TIEPBOM MHCTAHIIUM, CChlIasich Ha Or-
penenenue KoncruryumonHoro Cyga P® ot 8 nme-
kabpst 2011 r. Ne 1714-0O-0, DOMOJHUTENIBHO yKa-
31, YTO OLICHMBATh CTEMEHb M XapakTep Hapyille-
HUH, TOMYLIEHHBIX HOTApUYCOM, 3aHUMAIOLIMMCSI
YAaCTHOM NMPAKTUKOM, OMPENEITh B IIPeaesiaX CBOUX
MOJHOMOYMM Mepy AUCLMIIMHAPHONA OTBETCTBEH-
HOCTHU WJIM MHUIIMHMPOBATh B CyJe MPOLEAYPY JIMILIEe-
HUST HOTapuyca IipaBa HOTapuaJbHOM IesSITeTbHOCTH
JOJKHA UMEHHO HOTapuaybHasI TajiaTa Py BBITION-
HEHUU BO3JIOKEHHBIX Ha Hee KOHTPOJBHBIX TTOJTHO-
MOYUIL.

OTtBeprasi 10BOJ MPOKYpoOpa O TOM, UTO TMPOKY-
pOp KaK HaI30pHBIN opraH B cepe coOMoaeHus 1
WCTIOJTHEHUST TEUCTBYIOIIETO 3aKOHOIATEIhCTBA Op-
raHaMu UCIIOJTHUTEJIbHOM BiacTu B cuity cT. 45 TTIK
P® HageneH MOJTHOMOYMSIMU W TIPABOM OOPATUTHLCS
B CYJI C TpeOOBAHUSIMU O JIMIIIEHUU HOTapuyca npasa
HOTapUaJIbHOM NesITeIbHOCTHU, CyJ aneJUISIHMOHHOMI



MHCTAHIIMU UCXOIUJ U3 TOTO, YTO C TAKUMU Tpebo-
BaHUSIMM TIPOKYpPOpP BIIpaBe OOpPAaTUTBLCS TOJIBKO B
OTHOILIEHUU HOTapuyca, paboTalolIero B rocyapcT-
BEHHOI HOTapHaJIbHOII KOHTOpPE, B TO BpeMs Kak /.
SIBJISIETCS HOTApUyCOM, 3aHUMAIOIMMCSl YacTHOM
MPaKTUKOW, KOHTPOJb 32 MCIOJHEHHEM Ipodec-
CHOHAJIbHBIX 00513aHHOCTE KOTOPOTO OCYILECTBIIS -
10T TOJIbKO HOTapuaJIbHbIE TaJaThI.

Ilpu sToM cyn anemIsiiMOHHONW WHCTAaHLMU B
000CHOBaHME BbIBOJIA 00 OTCYTCTBMY OCHOBAHMM TSI
qumeHnsa 1. mpaBa HOTapUadbHOM IesITeTbHOCTU
TaKXXe Coclaics Ha To, uTo /1. TIo MpUroBopy MUPOBO-
TO CyAbM ObLI MPU3HAH BUHOBHBIM B COBEPILIEHUU
MpecTyIUIeHus], MpeaycMoTperHoro u. 2 ct. 128! YK
P®, He Kak HOTapuyC M He 3a COBEPIIIEHNE HOTApH-
aJBHBIX OEMCTBUIA, POTUBOPEYAIIINX 3aKOHY.

CynebHasi KoJulerusi Mo TpaXJIaHCKUM JejiaM
BepxoBHoro Cyna P® npusHaia ommo0YHbIMU BbI-
BOJIbI CY/IOB TT€PBO M aneJIISIIIMOHHON MHCTaHIIWA.

Yactb 5 cT. 12 OcHOB 3aKOHOJATEILCTBA O HOTA-
puaTe COACPXUT MepeyeHb IPUANYECKU 3HAYUMBbIX
cllyyaeB, HaCTYIIJIEHHE KOTOPBIX OObEKTUBHO TpeOy-
€T OCBOOOXIEHHUST HOTApUyCa OT TMOJTHOMOYMIA.

CorylacHO 1aHHOW HOpMe HOTapuyc, 3aHUMalo-
LIMIACI YaCTHOM MPAKTUKOM, CJIAracT MOJHOMOYUS
1Mo COOCTBEHHOMY XeJIaHWIO0 JIM0O OCBOOOXKmaeTcs
OT TMOJTHOMOYMIA Ha OCHOBAaHWUM PEIICHUS CyIa O JIv-
IIEHUM ero TMpaBa HOTApMAJIbHOW NESTEeIbHOCTH, B
TOM YHCJIE B CJIy4ae OCYXIEHUA €ro 3a COBEpIICHUE
YMBIIUIEHHOTO MPECTYIUIEHUSI — TIOCJI€ BCTYIJICHMS
MPUTOBOpPA B 3aKOHHYIO CUJTY.

ITpu 5TOM BUA M XapakTep YMbIIUIEHHOTO Mpe-
CTYIUIEHUsI He KOHKpeTu3upytorcs. Cam ¢dakT Halu-
YUs BCTYMMBIIETO B 3aKOHHYIO CUJTy OOBUHUTEJIBHO-
TO TIPUTOBOPA B OTHOIIIEHUHW HOTapUyca 3a COBepIIIe-
HUE YMBIIIJIEHHOTO MPECTYIUICHUST SIBJISIETCSI OCHO-
BaHUEM JJIs JIMILIEHUS ero TpaBa 3aHMMAaThCsl HOTa-
pUATILHON IesITEIbHOCTBIO.

B cootBercTBuu ¢ 4. 1 cT. 34 OCHOB 3aKOHOIA-
TeJIbCTBA O HOTapuaTe KOHTPOJb 32 MCMOJHEHHEM
npodecCUOHANbHBIX 005S3aHHOCTEl HOTapuyCaMu,
3aHMMAIOIIMMUCST YaCTHOW MPaKTUKOM, OCYIECTB-
JISIIOT HOTapuajbHbIE TajaThl.

Kak ycMaTpuBaeTcs U3 MaTepuasioB aea, 1o Io-
PYYEHUIO MPOKYpPaTypbl OPTaHOM IOCTULIMM B HOTa-
pUaIbHYIO TIajlaTy HEOMHOKPAaTHO HarpaBIsIuCh
MMChbMa C TpeOOBaHUSMU TIPOBECTU BHEOUEpPEIHOE
3aceaHMe TIpaBJICHUsS IO BOMpocy o JjuiieHun /1.
MpaBa OCYIIECTBIISITh HOTAPUATBHYIO EATETbHOCTbD,
KOTOpbIe HOTapUaAIbHOM MajaaToi ObLIM MPOUTHOPU -
pPOBaHBI.

Ha ocHoBanuu n. 3 cT. 35 ®@enepanbHOro 3aKkoHa
oT 17 auBapst 1992 r. Ne 2202-1 “O npokyparype
Poccuiickoit Penepanuu” MpoOKypop B COOTBETCT-
BUU C TIpOLIECCYaJIbHBIM 3aKOHOMaTeIbcTBOM Poc-
cuiickoit Deepaliiy BipaBe 0OpaTUTHCS B CYJI C 3a-
SIBJICHUEM WJIM BCTYIIUTH B JEJIO B JIIOOOW CTamuu
rpoliecca, ecii 3TOro TpeOyeT 3aluTa MpaB Tpax-
JIaH W OXpaHsieMbIX 3aKOHOM HMHTEPECOB 00IlleCTBa
WY TOCYIapCTBa.

Bu. 1 ct. 45 TTIK P® npenycMoTpeHO, YTO MPO-
Kypop BIIpaBe 00paTUThCS B CYJI C 3asiBJIEHUEM B 3a-
IIMTY MpaB, CBOOOA M 3aKOHHBIX MHTEPECOB Ipax-
JIaH, HEOIpEeIeJICHHOTO Kpyra JIMI WIM WHTEPECOB
Poccuiickoit @enepanmn, cyobekToB Poccuiickoit
denepaliiyl, MyHULIMTIAIBHBIX 0Opa30BaHMUIA.

B n. 3 Onpenenenust Koncruryunonnoro Cyna

KOI, MpaBa HOTAPUAIbHOM JNEATEIbHOCTU HE O3Ha-
YaeT, YTO IpaxkjaHe JIMIIEHbl BO3MOXHOCTH 3allU-
TUTh CBOM TIpaBa, HapyllleHHbIE HE3aKOHHBIMU Jeki-
CTBUSIMM YaCTHOIPaKTUKYMOIIero HoTtapuyca. KoH-
TPOJIbHBIE TMOJIHOMOUYMSI HOTApUaJbHBIX TajaT He
HWCKJIIOYAIOT CYILIECTBOBAHWE U MHOTO KOHTPOJS 3a
JIeITeIbBHOCTBIO KaK HOTapUYCOB, TaK Y HOTapUasib-
HBIX MaJiar.

CCBhUIKM CyIOB MEPBOM M ane/UISUUOHHONW WH-
CTaHIM1 B OOOCHOBaHKE OTKa3a B UCKE MPOKYPOPY O
JuiieHuu 1. mpaBa HOTapUaIbHOM ESITeIbHOCTU Ha
ykazaHHoe Omnpenenenne KoncturyuuonHoro Cyna
P® npusnansl Cyne6Hol KoJierneil olmOoYHbIMU,
MOCKOJIbKY B HEM BBICKA3aHbl CYXIEHUSI OTHOCHU-
TeJIbHO MOoJIoXeHUit OCHOB 3aKOHOJATENbCTBA O HO-
Tapuare, yCTaHOBJICHHBIX B M. 3 4. 5 cT. 12, mpeny-
CMaTpUBAIOLLEM JIMIIIEHNE HOTapuyca, 3aHUMalole-
rocs 4YacTHOM IPaKTUKOW, IpaBa HOTapUaJIbHOM
NIEATEJILHOCTHU T10 XOAATAMCTBY HOTapUAJIbHOM Tajia-
ThI 32 HEOAHOKPATHOE COBEpIIECHUE AUCLMITIMHAD-
HBIX TMPOCTYNMKOB, HapylleHWEe 3aKOHOAATeJIbCTBA,
YTO B JAHHOM JieJie IPEIMETOM CTopa He SIBJISIIOCH.

Takke olIMOOYHON MPU3HAHA CChUIKA Cylla Mep-
BO MHCTaHUVW B IMTOATBEPXIECHNWE CBOWX BBIBOJOB
Ha Onpenenenue Koncruryimonnoro Cyga P® or
28 stuBapst 2016 . Ne 198-0.

B stom Omnpenenennn Koncruryumonusiii Cyn
P® ykasbIBaeT Ha TO, UTO ITOJIOXEHUS 1. 4 4. 2 CT. 2
OCHOB 3aKOHO/IaTEIbCTBA O HOTapuaTe, B COOTBETCT-
BUU C KOTOPBIM HOTapuycoM B Poccuiickoit denepa-
LIMY HE MOXET OBITh JIUIIO B CJIydyae HaJIU4us HE CHSI-
TOM WJIM He IOTallleHHOW B YCTaHOBJICHHOM (eme-
paJbHBIM 3aKOHOM TOPSIAKE CYAMMOCTU 3a YMBbIIII-
JICHHOE MPeCTyIUIeHNE, TI0 CBOEMY CMbICTY KacaroT-
Cs JIMLl, TPETeHAYIOLINUX Ha 3aHSATUE HOTApUAJIbHOMN
NeSITeJIbHOCThIO, a He TIPAKTUKYIOIIUX HOTApUYCOB.

Bmecte ¢ Tem Koncruryuuonusii Cyn P® B
OmnpeneneHun ot 28 ssuBapst 2016 r. Ne 198-0 ¢ yue-
ToM ero ke OmnpeneneHust or 8 mexkadbpss 2011 r.
Noe 1714-0-0 ob6paiiiaeT BHUMaHUE Ha TO, 4TO TI. 1
4. 5 c1. 12 OCHOB 3aKOHOJATEIBCTBA O HOTapHUaTe OT-
HOCHUT OCYXJE€HHE HOTapuyca, 3aHUMalOLIErocs ya-
CTHOW TNpPaKTUKOM, 3a COBEPLIEHUE YMBILIJIEHHOTO
MPeCTyIUIeHUsT K 0OCTOATENbCTBaM, HACTYIUICHUE
KOTOPBIX JIeJIaeT HEBO3MOXHBIM JajibHEe1Iee coxpa-
HEHMeE UM CBOEro cTaryca 1 OObeKTUBHO TpedyeT oc-
BOOOXIIEHUSI HOTapuyca OT MOJIHOMOYMIA.

BBuay Toro, 4ro HoTapuanabHas OeATEITbHOCTb
HOCUT IMyOJIMYHO-TIPABOBOI XapakTep, a HOTApUYCHI,
Kak rocyIapCTBeHHbIE, TaK U 3aHUMAlOLLIMECs YacT-
HOM MpPaKTUKOM, OCYIIECTBISIOT HOTapUalbHbIE
dynkuumn or umenu Poccuiickoit ®Demepaunu, a
TakKe YYUThIBasl, UTO HoTapuyc /1. aBaseTcs, Kpome
TOTO, IPE3UIEHTOM HOTApUaIbHOM MajaThl CyObeKTa
Poccuiickoit Penepaiimu, IpoKypop Kak Ipeacra-
BUTEJIb HAJI30PHOTO OpraHa B cpepe cobtoaeHus 3a-
KOHOB, JICMCTBYIOIIMX Ha Tepputopuu Poccuiickoit
Denepaninul, BHE 3aBUCUMOCTH OT (DOPMBI JAESITEITb-
HOCTM HOTapuyca HaJeseH IOJHOMOYUSIMU 00pa-
TUTBCS B CYZl C UICKOM B MHTepecax Poccuiickoii ®e-
Jiepalliy O JIMIIEHUU HOTapuyca rnpaBa HOTapuajib-
HOM eATETbHOCTH.

Onpeoenenue No 20-KTTIP1S-3

IIponeccyanbHbie BOIPOCHI
13. UckoBbie TpeOOBaHUSI YICHOB CEMbU PabOOTHHKA,

P® ot 8 nexabpst 2011 . Ne 1714-0-0 yka3zaHO, YTO  JIAL, COCTOSIBILIMX HA €r0 WXKIUBEHUU, CBA3aHHBIE C BO3-
OTHECEHUE K UCKIIIOUUTEIIBHOM KOMIIETEHIIMY HOTa-  MeEIIeHHeM Bpela, MPUIMHEHHOTO XKM3HU U 3I0POBBIO UX
PUAIbHBIX MaJIaT MPUHSTUS PEILIEHUS O HAJIMYMU OC-  KOPMUJIbLIA, TTOruoiiero (yMepllero) B pe3yJibTaTe Hecua-
HOBaHUI UISI MHULIMMPOBAHUS MPOLEOYphl JUIE- CTHOTO Cydasl Ha IPOM3BOACTBE MIH IIpo¢heCCUOHATEHOTO
HUs HOTapuyca, 3aHMMAIOIIErocs YaCTHOM MpakTU-  3a00JieBaHUSI, MOTYT ObITb IIPEIbSIBICHBI B CY/ 110 MPaBU-
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JlaM aJIbTepHATUBHON MOICYIHOCTU, YCTAHOBJIEHHOM 4. 5
ct. 29 TTIK PO.

34

9., I'. o6paTUIUCh B Cyd C UICKOM K pervoHajb-
HOMy oTaeeHro PoHIa COLIMAIEHOTO CTPaXOBaHUS
P®, yupexaeHN0 MeIUKO-COIUATbHON SKCITePTH-
3b1, OOIIIECTBY 00 YCTAaHOBJICHUM (PAKTOB, UMEIOIINIX
IOpUIMYecKoe 3HaueHue, O TMPU3HAHWM HE3aKOH-
HBIM OTKa3a B Ha3HAYeHWM CTPaxXOBBIX BHITLIAT, Ha-
3HAUEHUU U BBIIJIATE CTPAXOBBIX BBITLIAT, MPU3HA-
HUU 3a00JIeBaHUIT XPOHUYECKUMU, CBSI3AHHBIMU C
MIPOM3BOACTBOM, BO3MEILIEHUY Bpena, MTPUIYMHEHHO-
IO XXM3HU ¥ 30POBBIO 3aCTPAXOBAHHOTO TPY MCIION -
HEHUU UM TPYIOBBIX 00s13aHHOCTE!, 00 yCTaHOBJIE-
HUU MPUYUHHON CBSI3U MEXIY MOBPEXICHUEM 3/10-
pOBbsl Ha TIPOM3BOJACTBE, IMOBJIEKILIEM CMEPTh 3a-
CTPaxOBaHHOTO, W BO3[IEWCTBUEM BpPEIHbBIX MPOU3-
BOJICTBEHHBIX (DAKTOPOB, YCTAHOBJIEHUU CTEMEHU
yTpaThl Ipo¢heCCUOHAIBHON TPYyIOCIOCOOHOCTU U O
MpU3HAHWY WHBAJIMIOM, O B3bICKAHUU PacXoI0B Ha
norpebeHne, KOMIIEHCALIUM MOPaJIbHOTO Bpena.

BosBpaniasi ykazaHHOe MCKOBOE 3asiBJieHUE,
MPENBSBIEHHOE 10 MECTY XKUTEJIbCTBA UCTLOB, CyI
TepBO MHCTAHIIUM MCXOAW M3 TOTO, YTO OHO TT0/1a-
HO ¢ HapyllleHWeM OOIIero MpaBuiia O TOACYTHOCTH,
ycraHoBjaeHHoro ct1. 28 TTIK PO®.

TTpu 3TOM cyn MepBOil MHCTAHLIMU YKa3al, 4YTo
nonoxeHus 4. 5 cr. 29 TTIK P® o Bo3MOXHOCTH
MpeabsBIEHUS UCKOB O BO3MEIIIEHWU Bpea, TpUJm-
HEHHOTO YBEYbEM, MHBIM MOBPEXIEHUEM 3710POBbSI
WJIX B pe3yJibTaTe CMEPTU KOPMUJIbLIA, B CYJI IO MeC-
Ty XMTEJIbCTBA UCTLIA WU MECTY MPUUYMHEHUS Bpeaa
B JaHHOM cJly4yae He IPYMEHUMBI, TOTOMY YTO OTHO-
cATCS K Clly4yasiM, KOT[la MCK 3asiBJieH HEeTlOCPEICT-
BEHHO JIMIIOM, KOTOPOMY IpUYMHEH Bpemd, JHUOO
WHBIM JINIIOM B CJTy4yae oOpallleHus ¢ TpeOOBaHUEM O
BO3MEILIEHUU Bpena, NMPUUYMHEHHOTO B pe3yJibTaTe
CMEpTH KOPMUJIbLIA.

TTockonbKy, MO MHEHHUIO cyla MepBOM MHCTaH-
LIMM, UCTUBI K TAaHHBIM KaTeTOPUSIM HE OTHOCHTCS,
TpeboBaHUE O BO3MEIIEHUU Bpena, MPUYMHEHHOTO
cMepThIo KopMutblia (B opsizake cT. 1088 'K PD), B
HCKe He 3as1BJIEHO, CyJl peKOMEHI0BaJ UCTIIaM 00pa-
TUTBCSI C MUCKOM IO MECTY HaXOXIEHUSI OJHOTO U3
OTBETYUKOB.

C BbIBOJAMM cyla TepBOM WMHCTAHLIMK COIJia-
CUJICSL CYZl aneJISILIMOHHON MHCTaHLIMMU.

CyneOHasi KOJJErusl MO TPaXIAaHCKUM JejiaM
BepxoBHoro Cyna P® mpusHaia coCTOSIBIIVECS CY-
NeOHbIe TOCTAHOBJICHMSI TMOJICXKAIIMMU OTMEHE,
yKaszaB B TOM YUCJIE Cleayloliee.

B cuny 4. 1 cr. 184 TK P® nipu moBpexaeHUN
3I0POBbsI WJIM B CJlydyae CMepTH pabOTHUKA BCJIE/ICT-
BME HECYACTHOIO cJiyyasl Ha TMPOU3BOACTBE JUOO
npodeccruoHaNbHOIO 3a00JieBaHUsI paOOTHUKY (€ro
CeMbe€) BO3MEIIAIOTCS ero yTpauyeHHBIA 3apaboToOK
(moxom), a TakxKe CBSI3aHHBIE C MTOBPEXIECHUEM 3/10-
POBBSI TOTIOJIHUTEIbHBIE PACXOABl HA MEAMITUHCKYIO,
COLMAIbHYIO Y TIPO(eCCUOHATBHYIO peabMIUTAIIUIO
JIMOO0 COOTBETCTBYIOILIME PACXO/ABI B CBSI3M CO CMEp-
ThIO PaOOTHUKA.

Bunbi, 00beMbI 1 yCIOBUS TIPEIOCTABICHMS pa-
OOTHMKAM TapaHTHI M KOMIICHCALIMIA B YKa3aHHBIX
clyJasix ompenesstiorcs: (enepaibHBIMU 3aKOHAMU
(4. 2 c1. 184 TK PD).

B ciyvae npuurHeHUS Bpeaa XU3HU U 3I0POBbIO
pabOTHUKA TIPU UCTIOJTHEHWU UM TPYAOBBIX 00sI3aH-
HOCTEll BO3MEIllEHUE YKa3aHHOTO Bpeda OCYILECTB-
JISIETCSI B COOTBETCTBUU C (hefepalibHbIM 3aKOHOM
(4. 8 ct. 220 TK PD).

IIpaBoBoe perynMpoBaHWe OTHOIIEHUN IO BO3-
MEIIIEHWIO Bpefa, MPUYMHEHHOTO 370POBbIO, WU
B CJlyyae CMepPTU pabOTHUKA BCAENCTBUE HECUACTHO-
ro cily4yasi Ha MPOU3BOACTBE JIMOO MpodeccuoHab-

HOTO 3aboJieBaHMS OcyllecTBasieTcs: HopMamu De-
JepajibHOTO 3aKoHa OT 24 uronst 1998 r. Ne 125-P3
“O0 o00s3aTeTbHOM COILIMAJILHOM CTPaxOBaHUM OT
HEeCUaCTHBIX CJIy4aeB Ha MPOM3BOACTBE M Tpodec-
CHOHAJIbHBIX 3a0ojeBaHuit” (manee — PDemepalb-
HbIi 3aK0oH N 125-D3), KOTOphIMHU TTpeayCcMaTprBa-
eTcsl, YTO 00513aTeIbHOE COLMAIbHOE CTpaxOBaHUE
OT HECUACTHBIX CTy4yaeB Ha MPOU3BOACTBE U Mpodec-
CUOHAJBHBIX 3a00JIeBaHUM, SBJISASICH BUIOM COILM-
JIbHOTO CTPAXOBaHMSI, YCTAaHABIMBAETCS IJISI COLIU-
AJIbHOM 3allMThI 3aCTPAXOBAHHBIX MYTEM MPEAOCTAB-
JIEHHWS B TIOJITHOM 0ObeMe BCeX HEOOXOMUMBIX BUIOB
obecIieueHsI 10 CTPAXOBaHUIO B BO3MEILICHNE Bpe-
Ja, TPUIMHEHHOTO MX YXU3HU W 3[I0POBBIO TIPU MC-
MOJHEHUM OOSI3aHHOCTE MO TPYAOBOMY JOTOBODPY
(. 1 ct. 1 nanHoro 3akoHa).

B cootBercTBUM CcO cT. 10 DeaepalbHOrO 3aKOHA
Ne 125-dD3 eqHOBpeMEHHBIE U eKeMEeCSIYHbIE CTpa-
XOBbI€ BBITUIaTHl HA3HAYalOTCS M BbIMIAYMBAIOTCS
JIVIIAM, UMEIOIIUM TIpaBO Ha WX TOJy4eHUe, eCIn
pe3yIbTaTOM HACTYIIICHUS CTPaXxOBOT'O CJIydJasl cTasa
CMEPTh 3aCTPAXOBAHHOTO.

Buapl o6ecrieueHus1 MO CTPaXOBAHWIO OT HECYaCT-
HBIX CJTydaeB Ha IMPOU3BOICTBE U MPO(eCCHOHATBHBIX
3a00J1eBaHNI Ha3BaHBI B CT. 8§ PDemepabHOTO 3aKOHA
Ne 125-dP3, cpenu HUX eIMHOBpPEMEHHAsI CTpaxoBast
BbITUIaTa 3aCTPAXOBAHHOMY JIMOO JMIAM, MUMEIOLIUM
MpaBo Ha TIOJy4eHHE TAKOW BBITUIATHI B CJydae €ro
CMEPTH, U eXKeMECSTIHBIE CTPAXOBbIE BBHITUIATHI 3aCTpa-
XOBaHHOMY JIMOO JIMIIaM, UMEIOIIUM TIPaBoO Ha TOJTy-
YyeHMe TaKUX BBITUIAT B CJIyyae ero CMepTH.

Kpyr nuii, uMerolyx npaBo Ha o0ecreyeHue 1o
CTpaxoBaHMIO, orpenesieH cT. 7 denepaabHOTo 3aK0-
Ha Ne 125-P3.

Tak, cornacHo I1. 2 TaHHO# CTaTbU MPaBo Ha I10-
JIydeHUEe CTPaXOBBIX BBIIJIAT B CJIydyae CMEpPTH 3a-
CTPaxOBaHHOTO B pe3yJibTaTe HACTYIUIEHHUSI CTPaxo-
BOTO CJlydyasi UMEIOT: HeTPYIOCIIOCOOHbIE JIMIIA, CO-
CTOSIBIIME HA VKIMBEHUM YMEPILETO WM WMEBILKE
KO JTHIO €T0 CMepTH IPaBo Ha MOJlydeHre OT HEro Co-
nepxanust (moar. 1); peObeHOK yMepllero, poauB-
IIMIACS TTOCIe ero cMepTu (ITOAI. 2); OOMH U3 POIM-
TeJei, cynpyr (cympyra) Jubo Ipyroi 4jieH ceMbHu
HE3aBUCUMO OT €r0 TPYAOCIOCOOHOCTH, KOTOPBII He
paboTaeT M 3aHSIT YXOIOM 3a COCTOSIBIIMMM Ha MK-
IVBEHUYU YMEPILEro ero AeTbMM, BHyKaMU, OpaThs-
MM U CEeCcTpaMM, He JOCTUTLIMMU Bo3pacTa 14 jer
JM6O XOTS U JOCTUTIIMMM YKa3aHHOTO BO3pacTa, HO
10 3aKJIIOYEHUIO YYPEXAECHUS TOCydapCTBEHHOM
CITY>XObI MEIUKO-COLIMAIBHOM 3KCIIePTU3BI WM Jie-
4eOHO-MPOGWIAKTUYECKUX YUPEeXKIeHUI TocyaapCT-
BEHHON CUCTEMbl 31PaBOOXPAaHEHUST MPU3HAHHBIMU
HYXIAIOUIMMUCS TT0 COCTOSTHUIO 3I0POBBST B ITOCTO-
pOHHEM yxoje (moar. 3); JInia, COCTOSIBIINE Ha VXK~
JIMBEHUU YMEPILIETO, CTABIINE HETPYIOCITOCOOHBIMU
B TeUEHMeE TISITU JIeT CO IHS ero cMepTu (rmonr. 4).

BosMelieHne 3acTpaXoBaHHOMY MOpPaJbHOTO
Bpeaa, MPUIMHEHHOTO B CBA3M C HECUACTHBIM CJTyda-
€M Ha IIPOM3BOACTBE WIX NPodecCuoOHAIbHBIM 3200~
JieBaHUeM, B cuily a03. 2 1. 3 ct1. 8§ deaepanbHOro 3a-
koHa Ne 125-D3 ocyiecTBisieTcs: MPUIMHUTETIEM
Bpena.

M3 mpuBeneHHBIX HOPMATUBHBIX IOJOXEHUM
CJeyeT, YTO BBIMJIATHI YJeHAM CEeMbU pPabOTHUKA,
noru6iiero (ymepiiero) B pesyJibTaTe HECYaCTHOTO
ciyyast Ha TIPOM3BOJNICTBE WM TTPO(ECCHOHATBHOTO
3a00s1eBaHUsI, TTOJYYEHHOTO MPY UCTIOJHEHUU TPY-
JIOBBIX 00SI3aHHOCTEM, a TaKXKe BBITIATHI JIMLAM, CO-
CTOSIBILIUM Ha VDKIMBEHWH YMEPIIETO, BXOIAT B 00b-
€M BO3MEIICHUs Bpela, MPUUYMHEHHOTO YBEUYbEM,
WHBIM TOBPEXIEHUEM 3I0POBbsSI WJIM B pe3yjabTaTe
CMEPTH KOPMWJIbLIA, YKa3aHHBIM JIMLIAM.



Takum o6Gpa3oM, UCKOBBIE TPeOOBaHMUS YJIEHOB
ceMbM pabOTHMKA, MOrudIiIero (ymepiiero) B pe-
3yJIbTaTe HECUACTHOTO CIyJasi Ha TIPOU3BOJICTBE WA
npodecCUOHANBHOrO 3a00JIeBaHus, JIUL, COCTOSIB-
LIMX Ha er0 WXKIMBEHUH, O BO3MEIIEHUH Bpea, Mpu-
YMHEHHOTO YBEYbEM, UHBIM MOBPEXIEHUEM 310PO-
BbSl UM B Pe3yjbTaTe CMEPTH KOPMUJIbLA, MOTYT
OBITb MPEAbSBIECHBI B CYA MO TMpaBujaM ajbTepHa-
TUBHOI TOACYIHOCTH, YCTAHOBJIEHHOM 4. 5 cT. 29
I'TIK P®.

Mexnay TeM cyabl epBOii 1 ane/ISILIMOHHON UH-
CTaHIIMIA, BO3Bpalllasg MCKOBOe 3asBieHue O. u I.,
B3aMMOCBSI3aHHbIE HOPMAaTUBHbBIE TI0JI0XKeHUsT Tpyno-
Boro konekca P® u ®exepanpHoro 3akoHa Ne 125-D3
He MPUHSUTM BO BHMMaHME, COOTBETCTBEHHO, Herpa-
BWJIBHO OTPENETIWIN XapaKTep MPeabsBICHHBIX NCKO-
BbIX TpeOOBaHMIA M MPUIIUTY K HE3AaKOHHOMY BBIBOLY O
TOM, YTO MCTILIBI HE OTHOCATCSI K KaTeropuM JIUII,
HMMEIOIIMX MPaBo B CUITy MojoxkeHuit u. 5 ct. 29 I'MTIK
P® oGpaTuThCs B CyI 11O MECTY CBOETO XKUTEJIBCTBA, U,
KaK CJISICTBHE, K BHIBOY O HETOACYAHOCTH JIe/Ia CYyIy
10 MECTY >KUTEJIbCTBA UCTLIOB.

CornacHO pa3bsiCHEHMSIM, U3JI0XKEHHBIM B M. 1
nocraHoBneHus Ilnenyma BepxoBHoro Cyma PO or
10 mapTa 2011 1. Ne 2 “O mpuMeHEeHUH CyIaMu 3aKO0-
HOAATEIbCTBA 00 00513aTEIbBHOM COLIMAJIbHOM CTpa-
XOBaHMM OT HECUACTHBIX CTy4aeB Ha TIPOU3BOJICTBE U
npodeccuoOHaNbHbIX 3a00JIeBaHUI”, Aefa Mo CIo-
paM 0 BO3MEUIEHUHU Bpeaa, MPUUMHEHHOTO XXU3HU 1
3MI0OPOBbIO 3aCTPAXOBAHHOTO B CBSI3U C HECUACTHBIM
cydyaeM Ha TPOM3BOACTBE U TMPO(eCCUOHATBHBIM
3abojeBaHueM, coriacHo 1. 1 4. 1 cr. 22 T'TIK PO
MOJBEJOMCTBEHHBI CylaM OOIed HOPUCAUKINU.
YKazaHHbI€ fieJ1a, B TOM YKc/ie 0 KOMIIEHCAluU MO-
pajibHOTO Bpena, B COOTBETCTBUM CO CT.CT. 23 u 24
I'TIK P® mnoacyaHsl paiioHHBIM cygam. Mcku mo
JNIAHHOM KaTeropuu e MOTYT ObITb MPENbsBIECHbBI
MOCTPafaBIIMM KaK 10 OOIIeMy MpaBUIy TEPPUTO-
pUATbHON TIONCYAHOCTA — TI0O MECTY HaXOXICHUS
oTBeTYMKa (pernoHajabHOro otneneHus MoHmga co-
LIMaJIbHOTO cTpaxoBaHus Poccuiickoit Depepatiun 1
(nnu) pabotoparess JIMOO MHOTO JIN1IA, OTBETCTBEH-
HOTO 3a BO3MeEllEHUEe Bpeaa), TaK U B CyI 10 MECTy
CBOEro KUTEJbCTBA WM MECTY MPUUYMHEHUS Bpeaa
(ct.cT. 28 1 29 TTIK PO).

Ha mnpaBuia anbTepHaTUBHOW MOJACYIHOCTHU
1o BbIOOPY MCTIIA MO MCKaM O BO3MEIIEHUU Bpena,
MPUYMHEHHOTO YBEYbEM WJIM MHBIM MOBPEXIEHUEM
30POBbsI, OOpallleHO BHUMAaHNE U B II. 2 IOCTAaHOB-
nenus ITnenyma Bepxosroro Cyma PD or 26 suBapst
2010 . Ne 1 “O mpuMeHEeHMH cyIaMU TPakKaaHCKOTO
3aKOHO/IaTEIbCTBA, PETYJIMPYIOIIETO OTHOILIEHUS 10
00s13aTeIbcTBaM  BCJIECTBUE TIPUYMHEHUS Bpeaa
>KU3HW WJIM 300POBbI0 TpaxIaHWHA”, COIJIacHO
KOTOPOMY MCKM O BO3MEILIEHWM Bpena, MpUUUHEH-
HOTO yBeUbeM, MHBIM TTOBPEXAEHUEM 300POBbsI WK
B pe3yJIbTaTe CMEPTH KOPMUJIbLIA, B TOM YHCJIE MCKH
0 KOMIIEHCAlIUM MOPAJBLHOTO Bpena, MOTYT OBITh
MpeabsBIECHbI TPAXXTAHMHOM KakK I10 0011eMy MpaBy-
Jly TeppUTOPUATILHON MOACYAHOCTU — IO MECTY
JKUTEJIbCTBA OTBETYMKA (IT0 MECTY HAXOXIACHUS Op-
raHu3aluun), Tak U B CYJ1 10 MECTY CBOETO XUTEJIbCT-
Ba WJIM MeCTy MpUYMHEeHMs1 Bpena (cT.cT. 28 u 29
I'TIK P®).

[TockosbKy 3asiBIeHHbIE UCKOBbIE TPEOOBaHUS D.
u I'. cBsI3aHbI ¢ MPU3HAHUEM IpaBa Ha BO3MEULICHUE
Bpena, MPUYMHEHHOTO XU3HU U 3I0POBBIO UX MYXKa 1
oTLA A. IpU UCIIOJHEHUM UM TPYAOBBIX OOSI3aHHO-
CTeli, TO IIO TAKOM KaTeropuu cropoB I'paxkmaHCKuUit
TporieccyanbHbIN Komeke PD mpemocraBisieT UCTIIaM
JIOTIOJTHUTEbHYIO TAPAHTUIO CYAE€OHOI 3allUThI TPaB
U 3aKOHHBIX MHTEPECOB — BO3MOXKHOCTh BbIOOpa
cy/na Juist oOpallleHHusI ¢ UCKOM: 0 001leMY MpaBuiIy

TEPPUTOPUATILHON TOACYTHOCTU — TIO MECTY XKH-
TEJIbCTBA OTBETYMKA, & TAKXKE — 10 MECTY CBOETO XKH-
TEJILCTBA WJIM MECTY TIPUYMHEHMS Bpea.

Onpeoenenue No 34-KI'18-9

14. Pemienue cyna ob1iieit opucIuKIMyU 00 yCTaHOBJIE-
HUU 00513aTeNIbCTB JODKHUKA TIepesl IPYTUMM JIMLIAMU, a
TakKe pazMepa 3TUX 00513aTeJIbCTB, BKIFOUEHHBIX B PEECTP
TpeOOoBaHMII KpeIUTOpPOB B paMKax Jiejla 0 OaHKpPOTCTBE
JIOJDKHUKA, TMOMJICXKUT 00XaJIOBAaHUIO KOHKYPCHBIM Kpe-
JIUTOPOM B MOPSIAKE TPAXKIAHCKOTO CYIONPOU3BOACTBA.

JI. obpatmicst B cyn ¢ MCKOM K 0O0IIecTBy-1 o
B3bICKAHUHM 3alIOJDKEHHOCTH I10 JIOTOBOpY 3aiima,
MPOLIEHTOB 3a TOJb30BAaHWE CYMMOW 3aiiMa, Heyc-
TOMKM, a TAKXKE PACXOIOB Ha YIUIATy TOCYIapCTBEH-
HOM TOLLUIMHBIL.

Mck 060CcHOBaH TeM, YTO HA OCHOBAaHUHU 3aKJIIO-
YEHHOTO MEXy CTOPOHAMM JIOTOBOPA 3aiiMa oT 7 aB-
rycta 2014 r. JI. mepeuncimi o01ecTBy-1 meHeKHbIe
CpeICTBa, YTO MOATBEPXKIACTCS TIATEKHBIM MTOpyYe-
HUEM.

[To ycnoBusiM 1oroBopa 3aiiMa 3aeMIIUK TPUHSLIT
Ha cebs1 0bs3aTeIbcTBA BO3BPATUTh MCTILY YKa3aH-
HYIO J€HEXHYI0 cymMy a0 7 aBrycra 2015 r. u ymia-
TUTh TIpoLeHTHl U3 pacyeTa 0,1% romoBwix. Takke
CTOPOHBI IOrOBOpa 3aiimMa MpeaycMOTpeSIh HEYCTOM -
Ky 3a HECBOEBPEMEHHBI/I BO3BpaT CyMMbI 3aliMa B
pasmepe 0,1% OT HeyITaueHHOM CYMMBI 3a KaXKIbIit
JIeHb MPOCPOYKMU WMCIIOJHEHUST 3aeMIIMKOM 00s13a-
TesbeTBa. OJTHAKO OTBETYMK 00513aTEIbCTRA 10 JOTO-
BOpY 3aiiMa He WCTIOJHUIL.

Pemrenuem paitonHoro cyna ot 3 mexadbps 2015 .
HMCKOBbIE TPeOOBaHUSI YIOBIETBOPEHBI YACTUYHO.

OrnpeneneHneM apOUTPasKHOTO CyJa OT 26 STHBa-
pst 2016 r. 3asByeHe o6IIecTBa-1 0 IPU3HAHUM €TO
HECOCTOSITEIbHBIM (0aHKPOTOM) MPU3HAHO 000CHO-
BaHHBIM 1 B OTHOLLIEHUU €T0 BBeJieHa Mpolienypa Ha-
osroneHus.

OmnpeneneHreM apOUTPaKHOTO cyaa ot 14 ampe-
115 2016 . ycraHoBiieHO TpeboBanue JI. B cymMMe oc-
HOBHOTO JIOJITa IO JOTOBOPY 3aiimMa, MPOLEHTOB 3a
MOJIb30BaHKUE 3aliIMOM, HEYCTOMKM U MPU3HAHO MO/~
JIexXallliM BKJTIOUEHUIO B peecTp TpeOOBaHUI Kpenu-
TOpPOB 00I1llecTBa-1 M MoajIexaluM yaoBIeTBOpe-
HUIO B TPETHIO OUYepeb.

OrnpeneneHueM palilOHHOrO cyna oT 7 HosIops
2016 1. 001IECTBY-2 BOCCTAHOBJIEH CPOK IUTS MOAAYN
areJUISILIMOHHON KajoObl Ha pellieHue PailoOHHOTO
cyma ot 3 mekabps 2015 T.

ANENISIIMOHHBIM ~ OMpeaesieHueM  CyaeOHOM
KOJUIETHHU TI0 TPaXkJIaHCKUM JieJlaM 00J1aCTHOTO cyaa
oT 15 nekabGps 2016 r. aneutsILMOHHAY Xajnoba U 10-
MOJIHUTENIbHAS aneJJIsIlMOHHas ajnoba oolecT-
Ba-2, a TaKKe arneJuIIIMOHHas Xajloda BpeMeHHOTO
YIPaBJISIONIEro obI1ecTBOM-1 Ha pelieHue cyaa oT
3 nekaOpst 2015 r. ocTaBiieHbl 6€3 pacCCMOTPEHUS 110
cymectBy. Ilo MHeHMIO cyaa aneuUIIUMOHHONW WH-
CTaHLIMU, OOIIECTBO-2 CTOPOHOI CIIOPHOTO JOTOBO-
pa 3aiimMa He sIBJIsIeTCs, TIpaBa ITaHHOTO OOIIeCTBa
CTIOPHBIMU MTPABOOTHOLIEHUSIMU HE 3aTParuBaloTCsl.

ITpu aTOM, YyCTAaHOBUB, YTO TPEOOBAHUST OOIIIECT-
Ba-2 Hapsiay ¢ TpedoBaHusIMU JI. BKIIIOUEHBI B pEeCTp
TpeOoBaHMIA KpeaUTOPOB OOIeCTBa-1, cyn amems-
LIMOHHON WMHCTAHIMU yKaszaj, YTO OOILEeCTBO-2 He
JIMIIIEHO MpaBa Ha YyIOBJETBOPEHUE CBOMX TpeOOBa-
HUI K JIOJDKHUKY B TOpPSIIKE YCTAaHOBJIEHHOW Oue-
PEMHOCTH, W aleJIJITHTOM He TPeACTaBJIeHO JI0Ka3a-
TEJbCTB, CBUAETEILCTBYIOIIMX O TOM, YTO BKJIIOYE-
HUEe B peecTp TpeOOBaHWIl KPEeIUTOPOB OOLIECTBA
TpeOOBaHMIT MCTLIA JIUILIAET OOIIECTBO-2 BOZMOXHO-
CTH YIOBJIETBOPUTH €ro TpeOOBaHUs K 00111ecTBY-1, a
TaKXe O TOM, UTO 3aKJII0YeHHE CITOPHOTO J0TOBOpa
3aliMa ObLIO HAMpaBJeHO Ha BBIBOJA MMYIIECTBA W3
COOCTBEHHOCTM JIOJDKHUKA W Ha pachnpeiesieHue
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KOHKYPCHOI Macchbl Ha OCHOBaHUM MCKYCCTBEHHO
chopMUpPOBaHHOI 33J0JKEHHOCTH.

CyneOHasi KOJJIETWSI TO TPaXIAaHCKUM JejiaM
BepxoBHoro Cyna P® ¢ BeIBogamu cyia ameisiim-
OHHOI MHCTaHIIMY HE COTJIacUIach IO CASTYIOIINM
OCHOBaHMSIM.

Cratbst 2 DefepabHOTO 3aKOHA OT 26 OKTSOPST
2002 r. No 127-®3 “O HecocTosITeIbHOCTH (OaH-
KpoTcTBe)” (majee — 3aKOH O OAHKPOTCTBE) CBSI3bI-
BaeT MOHSATHE KOHKYPCHOTO KPEAUTOpa C HATUIreM
y IOJKHMKA COOTBETCTBYIOIIETO AEHEXHOTro 00s3a-
TeabeTBa. B cuty 1. 3 cr. 4 3akoHa 0 GAHKPOTCTBE
pa3Mep JEeHEXHBbIX 0053aTeJIbCTB CUUTAETCSl yCTa-
HOBJICHHBIM, €CJIM OH OIpe/ieJieH CYIOM B TOPSKeE,
MPETyCMOTPEHHOM TaHHBIM 3aKOHOM.

CornacHo . 6 cT. 16 3aKoHa 0 GaHKPOTCTBE Tpe-
0OBaHUSI KPeIUTOPOB BKIIIOUAIOTCSI B peecTp Tpebo-
BaHUI KPeIUTOPOB U UCKITIOUAIOTCS M3 HEro apouT-
paXkHBIM YIPABISIONIMM WIM DeecTpoaepKareiemM
Ha OCHOBaHWM BCTYMUBILUX B CHJTY CyIeOHBIX aKTOB,
yCTaHABJMBAIOIIMX COCTaB W pa3Mep TpeOOBaHUIA,
€CJIM MHOE He OMNpe/ieJIeHO Ha3BaHHbIM MMyHKTOM.

B cuny nmpuBeneHHBIX BBITIE TTOJIOXKEeHUI 3aKOHA
KOHKYPCHBII KpeauTop IpuoOpeTaeT JaHHBIM CTa-
TYC M CTAHOBUTCS JIMIIOM, YYacTBYIOIIUM B JieJie O
0aHKPOTCTBE, C MOMEHTA MPUHSITUSI CYIOM OIlpele-
JIGHUsI O BKJIIOUEHUHU eTo TpeOOBaHUIl B peecTp Tpe-
OOBaHUII KPEOIUTOPOB.

B uensix B TOM ymncie cocTaBieHus peecTpa Tpe-
0OBaHMIt KPEeAUTOPOB B JieJie 0 0AHKPOTCTBE K TOJIXK-
HUKY TPUMEHSIETCS Mpolieaypa HabII0NeHUsI, Ha YTO
yKa3aHo B CT. 2 3aKoHa 0 OAaHKPOTCTRBeE.

CornacHo ct. 71 maHHoro 3akoHa sl Leei
yJacTHsi B IEPBOM COOpPaHUU KPEAMTOPOB KPEAUTO-
DBl BIIpaBe MPeabsBUTh CBOU TPEOOBAHUS K TOJIKHU -
Ky B Te4eHWe TPUIUATU KaJeHAapHBIX THEH C JaThl
OIy0JIMKOBaHUsS COOOIIIEHUSI O BBEIEHUM HaOI0Ie-
HUS. YKazaHHBIC TpeOOBAHUS HAIPaBIISIIOTCS B ap-
OUTPaKHBIN Cyl, TODKHUKY M BPEMEHHOMY YITpaB-
JIAIOIIEMY C TPUJIOXKEHHEeM CyIeOHOro akra Wiu
HUHBIX TOKYMEHTOB, MOATBEPXKIAIOIIMX OOOCHOBAH-
HOCTh 3TMX TpeOOBaHUIi. YKazaHHBIE TpeOOBaHUS
BKJIIOYAIOTCS B peecTp TpeOOBaHUIT KPeAUTOPOB Ha
OCHOBaHMM COOTBETCTBYIOIIETO OIpeNeIeHUsT ap-
OUTpaKHOIO cya.

B cooTrBercTBUM ¢ 11. 3 ¢T. 12 3aKoHa 0 GaHKPOT-
CTBE KOHKYPCHBII KPeAUTOpP, YIIOJHOMOUYEHHBIH Op-
raH 00J1a1aloT Ha COOpaHUU KPEIUTOPOB YHCIIOM TO-
JIOCOB, TIPOTIOPUMOHAJILHBIM pa3Mepy UX TpeboBa-
HUI K oOlIeid cymMme TpeOOBaHUM IO JAEHEXKHBIM
00s13aTeIbcTBAM M 00 yruiate 00s13aTeJIbHBIX I1aTe-
K€, BKIIIOUEHHBIX B peecTp TpeOOBaHUI KpeauTo-
pOB Ha JaTy MpoBeleHUs] coOpaHUsI KPEeAUTOPOB B
COOTBETCTBUU C JaHHBIM PDenepalbHBIM 3aKOHOM.

CornacHo 1. 3 cT. 142 Ha3BaHHOTO BhIllIe 3aKOHA
MPY HEIOCTATOUHOCTHU ACHEXHBIX CPENCTB JOIKHU -
Ka JUIsl YAOBJIETBOPEHMSI TPeOOBAaHMI KPEeIUTOPOB
OJIHOM ouepenn IeHEXHbIE CPEACTBA paCIIPeaeIsIoT-
¢S MEXIY KPeIUTOPaMM COOTBETCTBYIOIIIEH oUepenn
MPONOPLIMOHAJILHO CyMMaM MX TpeOOBaHMUIA, BKITIO-
YeHHBIX B peecTp TpeOOBaHU KPEeIUTOPOB, €CIU
HMHOE He MPeryCMOTPeHO TaHHbIM PenepanbHbIM 3a-
KOHOM.

M3 npuBeneHHBIX TIPABOBBIX HOPM CJIEIYET, YTO
B CJlyyae HEOOOCHOBAHHOT'O YCTAHOBJIEHUSI PEeIlIeHN -
eM cyna 00sI3aTesIbCTBa NOJKHUKA Tepel IpYyTUMU
JIMIIAMM, a TAKXKE pa3Mepa 3TOro oos13aTesbCTBa 1aH-
HO€ OOCTOSITETLCTBO TPUBEIET K HapYIIEHUIO MpaB
KOHKYPCHOTO KPEIUTOPA, B CBSA3M C UYeM TOCTCTHUIMN
BIIpaBe 00KaJoBaTh YKa3aHHBIN CylIeOHBIN aKT B 00-
1eM TIOpsiiKe, YCTAaHOBJIEHHOM MPOLECCyaTbHBIM
3aKOHOM.

JlaHHas MpaBOBasi MO3UIIUS COTJIACYETCS C pas3b-
sicHeHusiMu BepxoBHoro Cyna P®, uznoxeHHbIMU B
0O0630pe cynebHoit npakTuku BepxosHoro Cyna Poc-
cuiickoit Memeparmu Ne 3 (2015), yTBepXKaeHHOM
IIpesuauymom BepxoBHoro Cyma P® 25 nHosOps
2015 r., cormacHO KOTOPBIM, €CJIM CydeOHBIM aKTOM
cy/a oOLei IOpUCIUKIIMU, HA KOTOPOM OCHOBAHO 3a-
SIBJIEHHOE B JieJie 0 0aHKPOTCTBE TpeOOBaHUE APYTOro
KpeIuTopa, pa3peleH Bonpoc O MpaBax U 00si3aHHO-
CTSIX JIVII, YYaCTBYIOIIUX B JieJie O GAHKPOTCTBE, KOH-
KYPCHBIE KPEIUTOPHI, YIIOJTHOMOYEHHBII OpraH U ap-
OUTpakKHBII YIIPaBJISIIOLINI BIIpaBe 00XajloBaTh yKa-
3aHHbIM CylIeOHBIN aKT B COOTBETCTBUM C HOpMaMu
I'paxkmaHckoro mporreccyarbHoro Komekca PD.

Takum o0Gpa3zoM, OCHOBaHMEM [JIsI BKJIIOUEHUS
TpeboBanuii JI. B peecTp TpeOoBaHMIX KpeaIUTOPOB
ob1ecTBa-1 MociIy:Xuio peleHue cyaa ot 3 nekaopsi
2015 1., a moToMy yKa3aHHOE pellleHe HeTTOCPeICT-
BEHHO BJIMSIET Ha 00OBEM IMpaB 00I1ecTBa-2 Kak KOH-
KYPCHOTO KpeAnTOopa B Mpolieaype 6aHKPOTCTBA 3TO-
ro 0011lecTBa, B CBS3U C YEM OHO BIIpaBe 00XanoBaTh
JIaHHOE pellieHue B MopsiiKe, ycTaHOBIeHHOM ['paxk-
JMAHCKUM TIpOIeCCyabHBIM KomekcoM PD.

Onpedenenue No 16-KT'17-52

15. B ciyyae cMepTH CTOPOHBI JOTOBOpA IMOXU3HEH-
HOTO COJIepKaHUsI C MKIMBEHWEM, 3asiBUBIIIEH O ero pac-
TOPKEHUM Y BO3BpATe HEIBMKMMOTO UMYIIIECTBA B CBSI3U C
HEUCIOJIHEHUEM YCJIOBMi1 TOroBOpa, JOMYCKaeTCsl 3aMeHa
3TOI CTOPOHBI €€ MPABONPEEMHUKOM.

27 nrons 2016 r. D., geiACTBYS 1O JOBEPEHHOCTH
B uHTepecax b., obpatuiacek B cyn ¢ uckoM K I'. o
pPacTOpPXXEHUU J0roBOpa IMOXMW3HEHHOIO COJepXKa-
HUS ¢ WXIUBeHWeM, 3akimiodyeHHoro 11 despansa
2011 1. mexny b. u I'., ccputasich Ha TO, 9YTO OTBETYMK
B3SIThIE Ha ce0sl 110 TOroBOpy 00s13aTeIbCTBA I10 CO-
JEPXKaHUIO U yXxony 3a b. He BBIMOJHSIET.

5 aBrycra 2016 r. B. ymep.

. (moub Bb.) momana 3asiBiieHue B Cya O IIpOLIeC-
CyaJIbHOM IpaBOINPEEeMCTBE, TaK KaK OHa SIBJSETCS
HacienHukoMm b. o 3akoHy.

Ipekpaiiast MPOM3BOACTBO 1O A€y Ha OCHOBA-
Huu a63. 7 c1. 220 I'TIK P®, cyn nepBoit MHCTaH-
LIMM, C KOTOPbIM COMJIaCUJICS CYyH aneUISIHMOHHOMN
MHCTaHIIMM, UCXOJIUJI U3 TOTO, UTO B IAHHOM CJlydyae
BO3HUKIIIME CITOPHbIE TTPABOOTHOIIEHUS TTPAaBOTIPe-
€MCTBa HE JTOIMYCKAIOT, MOCKOJbKY IOJIy4YeHHE CO-
JIep>XKaHUsl C VOKAVMBEHHWEM HepaspbIBHO CBSI3AHO C
JIMYHOCTBIO MOJIyYaTesisl PEHThI M MPeKpallaeTcsl ero
CMepThIO.

CyneOHasi KOJUIETHs 10 TpaxkIaHCKUM 1enaM Bep-
xoBHoro Cynga P® ¢ BeiBogaMu cyneGHbBIX MHCTAHLIWIA
He COIIacuiach Mo CJIEAYIOIIMM OCHOBAHUSIM.

CornacHo 4. 4 cT. 44 T'TIK P® B ciryyasix BHIOBI-
THsI OMHOW U3 CTOPOH B CITOPHOM WJIM YCTAHOBJICH-
HOM DpellleHHeM Ccyaa MpaBOOTHOILIEHUU (CMEPTh
rpaxkIaHuHa, peopraHu3alus PPUINIECKOro Julia,
ycTynKa TpeboBaHUsl, MEPeBOJ 10Jra U Apyrue ciy-
Yyau NepeMeHbl JIL B 00513aTeIbCTBAX) CYA AOMyCKa-
€T 3aMEHY BTOI CTOPOHBI €¢ IPaBOIIPEEMHUKOM.
IIpaBompeeMcTBO BO3MOXKHO Ha JII000i1 cTaguu rpa-
JKIAHCKOTO CyIOIIPOU3BOLCTBA.

Kak BumHO 13 nena, /1. siBasieTcs: JOYEPbIO yMep-
1mero b. 1 HacIeMHUKOM IT0 3aKOHY TTOCJIe €r0 CMEPTH.

B cuny cr. 1112 TK P® B cocraB HaciencTba
BXOJST MPUHAUIEXaBUIME HACJEA0AATENI0 HA IeHb
OTKPBITUSI HACJIEJCTBA BElIM, WHOE MMYIIECTBO, B
TOM YUCJIe UMYILIECTBEHHBIE MPaBa U 00SI3aHHOCTH.

He Bxonsr B coctaB Hacjie[cTBa paBa 1 00s13aH-
HOCTM, HEpa3pbIBHO CBS3aHHbBIE C JMUYHOCTHIO Ha-
cienopatesisi, B YaCTHOCTM TIpaBO Ha aJMMEHTHI,
MpaBoO Ha BO3MeEIlIeHUE Bpeaa, MPUIMHEHHOTO XKU3-
HU WIM 3[0POBBIO TpaXIaHWHA, a TakXkKe MpaBa U
00s13aHHOCTH, TIEPEXO/i KOTOPBIX B MOPsIAKE Hac/e-



JIOBaHMSI He JOoMycKaeTcs Ha3BaHHBIM Kopekcom
WX IpyrMMU 3akoHaMu. He BXomsT B cocTaB Ha-
CJIeICTBA JIMYHbIC HEUMYIIIECTBEHHBIC TIpaBa U ApY-
rue HemarepuajibHble OJara.

B n. 15 mocranosnenus Ilmenyma BepxoBHOro
Cyna P® ot 29 mag 2012 r. Ne 9 “O cynebHoi1 npak-
THKE MO JejaM O HacjelOBaHMU” Pa3bsICHEHO, UTO
HMMYIIECTBEHHBIE TIpaBa M 00SI3aHHOCTU HE BXOIST B
COCTaB HacJIeICTBA, €CJIM OHU HEpa3pbIBHO CBSI3aHbI C
JIMYHOCTBIO HACTIEIOAATENIS, @ TAKXKE €CIIM UX TIEPEXOT
B MOPSIIKE HAC/eNoBaHUs He nomyckaeTcs ['paxkaaH-
ckuM koxekcoM P®D wmm apyrumu demeparbHBIMA
3akoHamu (cT. 418, u. 2 cT. 1112 TK P®). B yactHo-
CTH, B COCTaB HAcJeJICTBA HE BXOMAAT: MPABO Ha alu-
MEHTHI M aJINMEHTHBIE 00s13aTennscTBa (pasgen V CK
P®), npaBa 1 00513aHHOCTU, BO3HUKILIKE U3 JIOIOBO-
poB 6e3Bo3Me3nHOro nojb3oBaHus (ct. 701 TK P®D),
nopyyeHust (. 1 cr. 977 T'K P®), komuccuu (4. 1
ct. 1002 I'K P®), arenrckoro gorosopa (ct. 1010 'K
PD).

Mexny Tem b., obpaiasch B cyd ¢ UICKOM K I'. o
pPacCTOPXKEHUN TOTOBOpa IMOXKW3HEHHOTO COIEpXKa-
HUSI C VDKOMBEHUEM, 3akitoueHHoro 11 despanis
2011 r., craBuj Bonpoc He 00 MCTMOJHEHUU TIaTeb-
IIUKOM PEHTBI CBOMX 00s3aTeJIbCTB MO JOTOBOPY B
BUJIE TTOXKU3HEHHOTO COZiepXKaHusl, KOTOpOoe Hepas-
PBIBHO CBSI3aHO C TIMYHOCTBIO TTOJTyJYaTesIsl pEHTHI, a O
pacTopXXeHuu J0roBopa M BO3BpaTe HEABUKMMOTO
MMYIIECTBA B CBSI3U ¢ HeucrnojHeHueM I. ycmoBuit
JIOrOBODA.

B cuny 1. 1 ct. 601 'K P® 1m0 moroBopy moxku3-
HEHHOTO COIEPXaHUsSI C MXAMBECHUEM TOJyvaTesb
PEHTbl — TpaXJaHUH TMepesaeT MpUHaIexalie
eMY XUJIOM IOM, KBapTUPY, 3eMEJIbHBIN YIaCTOK VT
HMHYIO HEABUXKMMOCTb B COOCTBEHHOCTb IJIaTe/ bl -
Ka PEeHTBbI, KOTOPbIN 00sI3yeTcsl OCYILIECTBISTh I10-
KM3HEHHOE cofiepKaHWe ¢ MXKIMBEHUEM IpakIaHM-
Ha 1 (WIK) YKa3aHHOTO UM TPETLEro Jinuia (JIULL).

B cootBercTBuM ¢ 11. 1 cT. 605 TK P® o6s3aTED-
CTBO TOXW3HEHHOIO CONEpPXaHUSI C WXIUBEHUEM
MPEKPALIAETCS] CMEPTHIO TIOJyYaTessl PEHTHI.

IIpu cyiiecTBEHHOM HapyllIeHUW TIaTeabIIu-
KOM PEHTBI CBOMX 00$13aTeJIbCTB IMOJydYaTeslb PEHTHI
BIpaBe MOTPeOOBaTh BO3BpAaTa HENBMXXKUMOTO MMY-
1IECTBA, MepelaHHOro B 00ecreYeHUe MOKM3HEHHO-
ro comepXaHus, JMOO BBITIJIATBI €My BBIKYITHOM
LIEHbI Ha YCJIOBUSIX, YCTAHOBJIEHHBIX CT. 594 Ha3BaH-
Horo Kopekca. [Ipu aToM muiateibliMK peHTHI He
BMpaBe TpeOOBaTh KOMITEHCAIIMIO PAacXOI0B, MOHE-
CEHHBIX B CBSI3U C CONEPXKAHUEM TOIydYaTess PEHThI
(1. 2 JaHHOW CTaThH).

Takum o6pazom, TpeboBanue b. (momyuarens
PEHTBI) O PacCTOPKEHUU IIOTOBOpa KYILIU-TIPOJIAXKHU
KBapTUPHI U €€ BO3BpaTe BBUJY CYIIECTBEHHOTO Ha-
pYyLIEHUs TUIATEIbIIMKOM PEHTbl CBOUX 00si3a-
TEJTbCTB HOCWJIO MMYIIECTBEHHBIN XapakTep, TpH
9TOM He ObLJIO CBSI3aHO UCKIIIOYMTENBHO C €ro JINY-
HOCTBIO, [O3TOMY BBIBOA Cylda O HEBO3MOXHOCTU
MPOLIECCYaTIbHOTO MPaBOIPeeMCTBa MO CIOPY O BO3-
BpaTe KBapTUPhI MPU3HAH HEIPABOMEPHBIM.

Onpedenenue No 18-KT'17-107

CYAEBHASA KOJUIETUA
1O 5 KOHOMUNYECKHWM CITOPAM

IIpakTuKa npuMeHeHUs1 3aKOHOJATeNbCTBA
0 HECOCTOSITEIbHOCTH (DAHKPOTCTBE)

16. JIukBMIaTOp HErocyliapCTBEHHOIO IMEHCUOHHOTO

(oHIa MOMIEKUT YTBEPKICHUIO B TOPSIKE, MPEIyCMOT-
perHHoM DenepaibHbIM 3aKOHOM “O HECOCTOSITEIbHOCTU
(6aHKpPOTCTBE)”, U3 YMCIa apOUTPAXKHBIX YIPABJISIOIINX.

10-BBC Ne 8

bank Poccuu obpatuics B cyd ¢ 3asiBI€HUEM O
MPUHYIUTENBHON JTUKBUAAIIMM HErOCYIapCTBEHHO-
ro eHCUoHHOro (oHna (nasee — hoHM).

Pemrenuem cyma mepBoil MHCTAaHIMM TpeOoBa-
HUE O JJMKBUAALMU (HDOHIA YIOBIETBOPEHO, 00s13aH-
HOCTH IO OCYILIECTBJIEHUIO JUKBUIALMOHHBIX MEPO-
MPUSITUIT BO3JIOXKEHBI Ha €ro yupenauTesiei.

IMocraHoBNIEHMEM cylda amneUIAIMOHHON WH-
CTAaHUMM pellleHUe Cyaa MepBOil MHCTAHIIMU OTMe-
HEHO, B YIOBJETBOPEHUM 3asIBJICHUSI OTKa3aHO.

IMocraHoBIEHWEM apOUTPAXKHOTO Cyla OKpyra
MOCTAaHOBJIEHUE Cyla amneJISILMOHHON WHCTaHLIMU
OTMEHEHO, pellleHHe cyla MepBOi MHCTaHIUMU OC-
TaBJIEHO B CUJIE.

Cynbl TIepBOil MHCTAHIIMM W OKpYyTa TPUIIUIA K
BBIBOJY, UTO (DOHJ MOJJIEXUT JIUKBUAALIMU B Cye0-
HOM TOpSIIKE Ha ocHoBaHuU 1. 32 c1. 72 Mdenepann-
Horo 3akoHa ot 7 Mag 1998 r. Ne 75-d3 “O nHerocy-
JApCTBEHHBIX MEHCUOHHBIX (oHmax” (maniee — 3a-
KOH 0 doHmax). YcraHoBuB, uto ¢oHn ¢ 2015 roma
MPeKPaTU OCYIIECTBIISATh AESITENbHOCTh MO 00sI3a-
TEJbHOMY NMEHCUOHHOMY CTPaxOBaHMIO, U KOHCTa-
TUPOBAB OTCYTCTBHE MPETEH3MIA CO CTOPOHBI PETYJIsI-
TOpa B OTHOIICHWUHU 3aBEPIIAIOIINX 00S3aTEILCTB 10
MpEeKPaIeHHOMY BUIY AESITEbHOCTH, Cyl TEpBOit
MHCTAaHUMU MPUMEHWI K CIIOPHBIM MPaBOOTHOILIE-
HUgM nojioxeHus 1. 5 cr. 61 'K PD, Bo3noxuB 06s1-
3aHHOCTb T10 JMKBUAALMKA Ha ydpeauTeneil (oHaa,
CBEICHUSI O KOTOPHIX Ha MOMEHT DPAacCMOTPEHUS
criopa cojpepxanuch B EauHOM rocymapCcTBEHHOM
peecTpe IOPUANYECKUX JIULL.

CynebHast KOJJIETHsI TI0 9KOHOMHMYECKUM CITO-
paMm BepxosHoro Cyna P®D orMeHWIa Ha3BaHHBIE Cy-
JeOHbIe aKThl B YACTU YTBEPXKIEHMS JTMKBUAATOPA U
B 9TOM YacTW HampaBuJia 1eJ0 Ha HOBOE pacCMOTpe-
HUE B CyIl IEPBOM MHCTAHLIMY 1O CJIEAYIOIIUM OCHO-
BaHUSIM.

CornacHo 11. 33 c1. 72, 1. 2 ct. 332 3akoHa o (oH-
JaxX VX MPUHYIUTETbHAS TUKBUAALMN B CUITY pellie-
HUSI apOUTPAXKHOTO Cya OCYIIECTBIISIETCS B ITOPSIIKE
M1 B COOTBETCTBUU C TIPOLIEAYPAMH, KOTOPBIE TIPEIy-
cMoTpeHbl PeepalbHBIM 3aKOHOM OT 26 OKTSIOps
2002 r. Ne 127-®3 “O HecocrositebHOCTU (OaH-
KpoTcTBe)” (maiee — 3akoH O OAaHKPOTCTBE) ISt
KOHKYPCHOTO TIPOM3BOICTBA, C YYETOM OCOOEHHO-
CTe, YCTAaHOBJIEHHBIX 3aKOHOM O (hOHIaX.

OnHMM U3 OCHOBOITOJIATAIOIIMX TTPUHIIUIIOB JIM-
KBUJALMU IOPUAUYECKOTO JIMIA 4Yepe3 MpoLeaypy
KOHKYPCHOTO TTPOU3BOACTBA ABJISICTCS IIPUHITUTT Ha-
JIeJIEHUsT TIOJTHOMOYUSIMU O HEMOCPEACTBEHHOMY
OCYILIECTBICHUIO JIMKBUJALMOHHBIX NECTBUI He3a-
BUCUMOTO MpodheccroHana — apOUTPakHOTO yIpaB-
JISIIOLLIETO, OTBEYAIOIIIETO MOBBIIIEHHBIM TPEOOBAHU -
SIM, TIPEeIbSIBIIEMBIM K HEMY 3aKOHOM (203. 28 cT. 2,
cr.ct. 20 u 202, mm. 2 u 3 cr. 18325 3akoHa o GaH-
KpOTCTBE).

IMockonbky 3akoH 0 (hOHOAX HE CONEPXKMT Ka-
KMX-JIMOO crelMaIbHbIX ITOJIOKEHUI 00 oIlpeaee-
HUU JIMLIA, MPOBOISILIEro JUKBUIALIMOHHBIE MEPO-
MNpUSITUSL B OTHOIIEHUU (DOHIIOB, HE OCYILIECTBIISIIO-
IIMX OeATebHOCTD 0 00s13aTeIbHOMY TIEHCMOHHO-
My CTPaxOBaHMUIO, BEIOOP TAKOTO JIMLA B CUTy TI. 33
ct. 72, m. 2 cr. 332 3akoHa o (POHIAX JOJKEH Ocyllle-
CTBJISIThCS 110 MpaBuaM 3aKoHa 0 OaHKPOTCTBE, KO-
TOPBIM (peliepaibHbIi 3aKOHOAATEb OTIaJl IPUOPU-
TET IO OTHOIICHWIO K 001IMM HopMaM I'paskmaHCcKo-
ro konekca P® ucxons u3 oco6oro npeagHasHauYeHUsI
HerocyaapcTBeHHbIX TEHCUOHHBIX (POHIOB — opra-
HU3aLUA, UCKITIOUUTETbHON NeATeTbHOCThIO KOTO-
PBIX SIBJIIETCSI IEHCMOHHOE OOecIieueHue.

Onpedenenue No 307-2C18-1896

17. TpeboBaHue nuila, co3maBiiero (UKTUBHYIO 3a-
JIOJDKEHHOCTD TOJDKHUKA-0aHKPOTa, He TTpU3HaeTcs o0oc-
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HOBAaHHBIM U HE MOJUIEXUT BKIIOUEHUIO B peecTp TpeOoBa-
HUI KPEeIUTOPOB MOJKHUKA.

38

I'. obparuncsa ¢ 3asBieHUeM 00 YCTaHOBJIEHUU
CBOETro TpeOOBaHMsI B IeJie 0 0aHKPOTCTBE OOIIECTBa,
CChUIAsICh Ha TO, YTO, OYAYYM TOPYYUTESIEM, UCTION -
HUJI 00513aTeJIbCTBO OOIIECTBA.

IporuB BkiIIOYeHMST TpeOGoBaHus I'. B peecTp
TpeOOBaHMI KPEIUTOPOB OJKHUKA BO3paXas Apy-
roif KOHKYPCHBII KpeauTop OOllecTBa.

OrnpezaeneHreM cyaa MepBoil MHCTAHLIMU, OCTaB-
JICHHBIM 0€3 M3MEHEHUS TOCTAaHOBJIECHUSIMU Cyna
areJuUIIIMOHHONM MHCTAHIIMK U apOUTPaKHOTO Cyaa
okpyra, I'. BKJIIoUeH B peecTp TpeOOBaHUI KPeauTo-
poOB 0011eCTBa.

CynebHast KoJjlerusl M0 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHmIa Ha3BaHHBIE Cy-
NeOHbIe aKThl M HalpaBKJia IeJI0 Ha HOBOE pacCMOT-
peHMe B Cy/ MePBOil UHCTAHLIMM O CIEAYIOLIMM OC-
HOBaHUSIM.

B cootBerctBUM ¢ m. 1 cT. 126 3akoHa o GaH-
KPOTCTBE C JAThl MPUHATUS apOUTPaKHBIM CYIOM
pelieHus] 0 IpYU3HAaHUU JOJDKHHMKA OAHKPOTOM M 00
OTKPBITUM KOHKYPCHOTO MPOU3BOJCTBA CPOK MCTION -
HEHUS BO3HUKILMX 10 OTKPBITUSI KOHKYPCHOTO MPO-
M3BOJICTBA JACHEXHBIX 00513aTeJIbCTB TOJDKHUKA CUM-
TaeTCsl HACTYMUBILINM.

TpeboBaHusI KpeIUTOPOB IO AEHEXHBIM 00s13a-
TeJbCTBaM (3a MCKJIIOYEHUEM TEKYIIUX IUIaTexXel 1
TpeOOBaHUI, OTOBOPEHHBIX B 3aKOHE) MOTYT ObITh
TIPENBSBIEHBI TOJBKO B XOI€ KOHKYPCHOTO TTPOM3-
BOJICTBAa M paccMaTpuUBarOTCs Mo IpasBuiam cT. 100
yKazaHHOro 3aKoHa.

O00CHOBAaHHOCTH TPeOOBAHMIA TOKA3EIBACTCS Ha
OCHOBE TPMHIMIMA cocTsa3arenbHocTH. Kpemurop,
3asIBUBIIMI TpeOOBaHUA K JODKHUKY, KaK U JIULIA,
BO3paxarollye MPOTUB 3TUX TpeOOBaHUI, 00sI3aHBI
JIOKa3aTh 00CTOSITEILCTBA, HA KOTOPbIE OHU CChLa-
I0TCSl KaK Ha OCHOBAaHMWE CBOMX TPeOOBaHUII WU
BospaxkeHuit (cT. 65 AIIK P®). YcraHOBIeHHBIMI
MOTYT OBITh ITPU3HAHEI TOJILKO TpeOOBaHMs, B OTHO-
IIEHUM KOTOPBIX MPENCTaBIeHbl JOCTaTOYHbIE JOKa-
3aTeJbCTBA HAJMYMSI W pa3Mepa 3aJ0KeHHOCTH
(1. 26 mocraHoBieHus Ilnerayma Bricirero Apout-
paxnoro Cyna P® ot 22 niong 2012 r. Ne 35 “O ne-
KOTOPBIX MPOIECCYATbHBIX BOMPOCAaX, CBSI3aHHBIX C
paccMOTpeHueM el 0 0aHKPOTCTBe”).

Camo 1o cebe UCIONHEHNE TTOPYUYUTEIEeM, CBSI-
3aHHBIM C IOJDKHUKOM, TOJITOBBIX 00SI3aTEIbCTB T10-
CJIGMHErO 3a CYeT COOCTBEHHBIX CPEICTB SIBIISICTCS
MpaBOMEPHBIM MOBEISCHUEM U He CBUIECTEILCTBYET O
KOPIIOPaTMBHOM XapakKTepe 3THX MPaBOOTHOLIEHUI
B CMbICJIe, TpUaaBaeMoM a03. § cT. 2 3aKkoHa o OaH-
KPOTCTBE.

Bmecte ¢ TeM koHKypupyouuii ¢ I'. KOHKypc-
HBI KpeAMTOp YKasbiBaj, 4To [. OmHOBpeMEHHO
yYacTBOBAJI B KanuTajgax oOOLIeCTBA-A0KHUKA U
KpenuTopa Mo OCHOBHOMY O0SI3aTeIbCTBY. SBISISICh
OeHeduIIMapoM 000UX IOPUANYECKUX JINLL U JTULIOM,
BIUSABIIMM Ha WX peureHus, . cBOOOTHO mepeme-
111aJT aKTHMBBI U3 OJHOTO JIKla (00I1eCcTBa- 10 KHIKA)
B Apyroe (Kpeauropa o OCHOBHOMY 00$13aTeJIbCTBY)
B COOCTBEHHBIX LIEJISIX 0€3 yyeTa MUHTEPECOB MOJKOH-
TPOJIbHBIX OpraHu3alMil U UX KpeauTopoB. B mox-
TBEePXKIEHNUE CBOUX TIOBOIOB KOHKYPCHBINM KPEIUTOD,
B YaCTHOCTH, CChIJIAJICS Ha TO, 4TO [. TyTeM B3auMoO-
KPEeIUTOBaHUs MOAKOHTPOJLHBIX €My I0PUANYECKUX
JIULL UCKYCCTBEHHO HapalllMBaJl 3aJ0JKEHHOCTb 00-
1IecTBa B yliep0 He3aBUCUMbBIM KpeauTopam. [Topy-
YUTEJbCTBO XK€ UCTO0JIb30BaJIOCh B KAUYECTBE MHCTPY-
MEHTAa, IT03BoJIsBIIero I'. mpu 6aHKpOTCTBE OOIIEeCT-
Ba 3aHSITh MECTO 3AJIOTOBOT0 KPeaUTOpa, TapaHTUPO-
BaHHO MPETEeHI0BATh Ha 3HAYMTEJbHYIO YaCTh CTOM -

MOCTHU JIMKBUIHOTO MMYIIECTBA MOJIKHUKA, IO CY-
LLIECTBY COXPaHUB €ro 3a COOOIA.

VYKazaHHBIe KOHKYPCHBIM KPEIUTOPOM OOCTOSI-
TEJIbCTBA TIOMJIEXKATN CYIeOHOMY WCCICIOBAaHUIO U
OLICHKE B COBOKYIHOCTH. B cuiny tpebGoBaHmii
cT.cT. 9, 66 AIIK P® cyny cienoBajio oKas3aTh CO-
JENCTBYE B peaiu3alluy MpaB KOHKYPCHOTO Kpeau-
Topa, TeM DoJIee UTO TTOCTeTHU OOBEKTUBHO JTUIIICH
BO3MOXXHOCTH BJIaJIETh MCUYEPITBIBAOIIEH MH(pOpMa-
1Meit To caesikaM, OIHaKO 3aHMMaJl aKTUBHYIO TTPO-
1iecCyabHYI0 TTO3UIIMIO T10 MPENCTaBICHUIO TOBOIOB
M TIOMCKY J10Ka3aTeIbCTB.

K ToMy Xe B OTJIM4Me OT pacCMOTPEHUS OObIU-
HOTO CyIeOHOTro criopa MpoBepKa 000CHOBAHHOCTH
M pa3Mepa TpeOOBaHUI KpPEAMTOPOB IMpeArnojaraeT
0OJIBLIYI0 aKTUBHOCTh caMoro cyaa (mi. 3—5 ct. 100
3akoHa 0 OAHKPOTCTBE).

Bpemst omnpoBepKeHUST TOBONOB 3asiBUTEIIS Jie-
KUT Ha ., MTOJDKHUKE M KpPeauTope MO0 OCHOBHOMY
00513aTeJIbCTBY, TaK KaK OHM OOBbEKTUBHO 00JagaloT
00JIbIIMM 00beEMOM MHGMOPMAIIMU U 10KA3aTeJbCTB,
YeM KOHKYPCHBIN KPeauTop.

Onpedenenue No 310-2C17-20671

18. Cyn He MOXeT OTKa3aTh BO BKJIIOUEHUU B PEECTP
TpeOOBaHUIl KPeAUTOPOB MOPYUMTES], MPU3HAHHOTO HECO-
CTOSITeJIbHBIM (0aHKPOTOM), TpeOOBaHUSI TPETbEro JIMIA,
HCTIOJIHUBIIIETO OCHOBHOE 00s13aTe€IbCTBO B OTCYTCTBUU
BoznoxeHus (rmoar. 1 1. 2 cr. 313 'K PD), co cchuikoii Ha
MpeKpalieHue OCHOBHOTO 00513aTeJIbCTBA, TTOCKOJIbKY B Ta-
KOM cJlyyae MPOMCXOAUT 3aMeHa B 00513aTeIbCTBE MPEKHETO
Kpeautopa Ha TpeThbe Lo (I1. 5 ¢T. 313 'K P®). TTpn aToM
TPEThe JIULIO 00J1aaeT MPaBOM Ha BKJIIOUEHUE CBOETO Tpe-
OOBaHUSI B peecTp TPeOOBAHWI KPeIUTOPOB KAaK OCHOBHOTO
JOJDKHUKA, TaK W TTOPYYUTES.

B pamkax nena o 6aHKpOTCTBE TOJKHUKA 0011e-
CTBO OOpaTWJIOCh B apOMTPasKHBIN CYI C 3asIBIIEHUEM
0 BKJTIOUEHUU CBOETO TPeOOBaHUS B peecTp TpeboBa-
HUIl KpeauTopoB JokKHMKA. OOIIECTBO CChUIAIIOCH
Ha 1. 5 cr. 313 'K P® u ykassiBasno, 4ro, Oyayyu
TPETbUM JIMLIOM, WCTIOJTHUIIO Mepen 6aHKOM 00si3a-
TEJICTBO, MO KOTOPOMY JOJKHUK SIBJISLICS TTOPYYU-
TEJIeM.

OrnpeneneHueM cyaa epBoii MHCTAHLIMU, OCTaB-
JIEHHbIM 0€3 M3MEeHEHMsl MOCTAHOBJEHUSIMU cyaa
areJUISILIMOHHON MHCTAaHLIMY U apOMTpaXkHOTo cyaa
OKpYra, OTKa3aHO BO BKJIIOUEHUU B PEECTpP TpeOOBa-
HUI1 KpeIUTOPOB AOJLKHUKA TPpeOOBaHMS OOIIIeCTBA.
Cyabl UCXOAWJIM U3 TOTO, YTO IMOrauieHue oOlIecT-
BOM 3aJI0JKEHHOCTH Tepen 6aHKOM TMOBJIEKJIO B CO-
orBercTBUH C M. 1 cT. 408 'K P®D mpekpaieHue oc-
HOBHOTO 00s13aTeJIbCTBA U, KaK CJEACTBUE, MPeKpa-
LIeHKWe TIOpyYnTeabcTBa B ey 1. 1 1. 367 'K PO®.
Kpowme Toro, ob1iecTBO peann3oBaao IMpaBo Ha Cy-
IeOHYIO 3allUTy MyTeM BKJIIOUEHMSI CBOETro TpeboBa-
HUS B peecTp TpeOOBaHU KPeaUTOPOB B Jejie O He-
COCTOSITEILHOCTU (OAHKPOTCTBE) OCHOBHOIO 3aeM-
LMK,

Cyne6Hasl KOJJIeTvsi 0 9KOHOMUYECKUM CITO-
pam BepxoHoro Cyna P® oTMeHun1a Ha3BaHHbIE CY-
JeOHbIe aKThl M HaIMpaBuia 000COOJIEHHBIN CIop Ha
HOBOE PacCMOTpPEeHHE B CyJ NMEPBOW MHCTAHLUU T10
CJIEIYIOIIUM OCHOBAHUSM.

O0111eCTBO MOTAaCUIIO 33J0KEHHOCTD 3aeMIIMKa
nepen 6aHKOM IO KPeIUTHBIM JOTOBOpPaM B COOTBET-
ctBuu ¢ moan. 1 1. 2 cr. 313 'K P® B otcyrcTBHE CO-
TJIAIIEHUST MEXIY OOILIECTBOM U 3aeMIIIMKOM T10 BO-
pocy 00 MCIIOJIHEHUU YyKOro o0si3aTe/IbCTBA.

B nonoGHbIX ciyyasix cormacHo M. 5 cr. 313,
cT. 407 TK P® mpoucxoauT 3aMeHa Jula B 06s13a-
TEJIbCTBE B CHJIy 3aKOHAa, a caMO 00sI3aTeIbCTBO HE
MPEeKPaIaeTCcsa: K TPETheMYy JIUILY, MCTIOJHUBIIEMY
00513aTeIbCTBO NOJKHUKA, MePEXOIAT MpaBa Kpeau-
Topa B cOOTBeTCTBUM cO cT. 387 'K P®D.



O0beM 1paB, MepexoasiiuX HOBOMY KpPeauTopy,
onpeneieH ct. 384 'K PO. ITo obiemMy npaBuiy 11. 1
9TON CTaTbU TpeOOBaHUE TMEePBOHAYATBLHOTO Kpeay-
TOpa TMepexoauT K HOBOMY KPEAUTOpY B TOM 00beMe
U Ha TeX YCJIOBHUSX, KOTOPbIE CYIIECTBOBAJIN K MO-
MEHTY nepexoja TpeboBaHus. B yacTHOCTH, K HOBO-
My KPeIuTopy NepexoasT MpaBa, o0ecrneurnBaolme
HUCTIOJIHEHUE 00513aTebCTRA.

ITpu 3TOM HOBBII KpeIUTOP MMEET MPaBO Ha yc-
TaHOBJICHME ero TpeOOBaHUsI KakK B IeJie 0 0aHKPOTCT-
Be OCHOBHOIO IOJDKHHMKA, TaK W Iopydyutess (m. 1
cT. 363, c1. 323 'K PO, 1. 51 mocranosnenust [1neny-
Ma Beicirero Apoutpaxtoro Cyma P® ot 12 uions
2012 r. Ne 42 “O HeKOTOpbIX BOMPOCaxX pa3pelleHust
CIOPOB, CBSI3aHHBIX C MOPYYUTEIBCTBOM”).

C yyeToM M3JI0XEHHOTO TpebOoBaHKUE OO0IIeCcTBa
HE MOTJIO OBbITh MPU3HAHO HEOOOCHOBAHHBIM IO
MPUBEACHHBIM CyIaMU MOTHBaM.

Onpeodenenue No 305-9C18-9640

IIpakTuKa MpUMeHEHHs1 3aKOHOAATEILCTBA
0 BEIIHBIX NMPaBaX W 3eMeJIbHOTO 3aKOHOIATEIbCTBA

19. JonoJHUTEIbHOE COTJIallleHWe K JIOTOBOPY apeH-
ITbI, U3MEHSIOIIee BUI pa3pelliecHHOTO VCITOTb30BaHUS 3¢-
MEJILHOTO yYacTKa, He CBSI3aHHOT'O CO CTPOUTEIbCTBOM, Ha
HCTOJIb3yEMBIN B LIESAX CTPOUTENBCTBA, HE MOXET CUM-
TaThCSl TTPABOYCTAHABIUBAIOIINM TOKYMEHTOM TP TIOJTY-
YEHUM Pa3pellieHUs] Ha CTPOUTEIbCTBO, €CJIU 3TO Coriallle-
HUE 3aKII0YeHO B OOXOA TPOIEIyp, MPEeayCMOTPEHHBIX
3eMeJIbHBIM 3aKOHOAATEILCTBOM ISl TTPENOCTABICHMS 3€-
MeJIbHBIX YYaCTKOB ISl LIeJiell CTPOUTENIbCTBA OOBEKTOB
HEJIBVKUMOCTH.

OO111ecTBOM (apeHAaTop) M YIMOJTHOMOUYEHHBIM
OpraHoM MYHUIIMIIAIBHOTO 00pa3oBaHUsl (apeHao-
JlaTelib; 1ajiee — KOMUTET) 3aKJII0UeH TI0rOBOp apeH-
JIbI  3eMeJIbHOTO y4YacTKa M3 3eMeslb HaceJeHHBIX
IMyHKTOB C BUAOM pPa3pellieHHOTO MCITOJIb30BaHUS
(Les1IeBbIM Ha3HAYEHUEM) “IIJTs OpraHU3aluy OTAbIXa
HacejeHus”.

PacnopsokeHreM  agAMWHHUCTpallMd  MYHMIIU-
MaJibHOTO 00pa3oBaHMs (fajiee — aIMUHUCTPALIS)
pa3pelleHHBIA BHUI MCIOJB30BaHUS 3eMETbHOTO
y4JacTKa U3MEHEH Ha BUI “IJIs1 CTPOUTENBCTBA 00b-
€KTOB JIJIsSl OpTraHM3alluKM OTAbIXa HaceaeHus ”.

JIOTOJTHUTETLHBIM  COTJIAllIeHUEM K JOTOBOPY
apeHJbl CTOPOHAMM BHECEHBbI M3MEHEHUs B 4acTHh
pa3pelieHHOro BMJA UCITOJb30BaHUSI 3eMEbHOTO
ydacTKa “IJjis CTPOUTEIbCTBA OOBEKTOB IJIS1 OPraHM-
3alUM OT/AbIXa HAceJeHus .

Ha ocHoBaHuM 3asiBieHusI 001eCTBa U 110 UTO-
ram NpoBeneHMs] MyOJUYHBIX CAYIIAHUN peleHrueM
CobOpaHusl n1enyTaToB MyHUIUIIAJbHOIO 00Opa3oBa-
HUS YTBepXKIEHB M3MEeHEeHUsT B [ eHepabHBII TUTaH
MYHUIIUMAJIBHOTO 00pa30BaHMsS M TIpaBWIa 3eMJie-
MOJTb30BAHUS W 3aCTPOIKM.

PacnopstkeHreM aaMUHHMCTpAlMA  YTBEPXKIECH
HOBBIY TPATOCTPOUTENIBHBIN TIJIaH 3eMEJTbHOTO y4a-
CTKa, B KOTOPOM yKa3aH BUJI pa3pellieHHOTO UCTOJIb-
30BaHUSA “IUTSI CTPOUTENHCTBA OOBEKTOB JIJIST OpraHM -
3allMy OTAbIXa HaceJeHMs”.

OO0111ecTBY BBIIAHO paspellieHre Ha CTPOUTEIb-
CTBO Ha JIJAHHOM 3eMeJIbHOM y4acTKe.

BriocenctBum pacropsbkeHUEM aaMUHUCTpA-
umnu (manxee — pacropsokeHre Ne 1) pasperieHue Ha
CTPOUTEIBCTBO OTMEHEHO B CBSI3M C HAPYIICHUSIMU,
BBISIBIEHHBIMU TIPH TIPEIOCTABICHUU 3eMEeTbHOTO
yyacTKa, a Takxke MpU Bblgaue paspelleHus Ha
CTPOUTENBCTBO.

OO01IecTBO 00OpaTWJIOCh B apOUTPaXKHBINA CyI C
3asBJICHUEM O TIPU3HAHMUM pacriopskeHust Ne | He-
NeACTBUTENbHBIM.

Peirennem cyna rnepBoit MHCTaHIIMU, OCTaBJICH-
HbIM 0€3 U3MEeHEHHUsI IOCTAaHOBJICHUSIMU Cy/a ares-
JISUMOHHOM MHCTAaHLIMU U apOUTPaKHOTO cyla OK-
pyra, 3asiBJieHHe OOIIeCTBa YIOBJIETBOPEHO.

CyneOHasi KoJuierusi 1o 3KOHOMUYECKUM CIO-
pam BepxoHoro Cyna P® oTMeHunIa Ha3BaHHbIE CY-
NeOHbIe aKThl M HATIpaBWJIa €10 Ha HOBOE PACCMOT-
peHUe B Cy/I MePBOil MHCTAHLIUU 110 CJEAYIOLIUM OC-
HOBaHUSIM.

OnHuM 13 00s3aTeNbHbIX ITOKYMEHTOB, Ipe.-
CTaBJISIEMBIX JUTS TIOJIYYeHHUS pa3pellieHsT Ha CTPOU -
TeNbCTBO, B vty 1. 1 4. 7 ¢1. 51 I'pK P® sBnstrotest
MpaBOyCTaHABIMBAIOIIE TOKYMEHTBI Ha 3¢MeTbHBIM
y4acToK.

Paspernast ciop, cynbl MpU3HAJIM TaKUMU JOKY-
MEHTaMM MPOUICIIINEe TOCYIapCTBEHHYIO PerucTpa-
LIVIO IOTOBOP apeHIbl 3¢MeTBbHOTO YIacTKa U TOTOJI-
HUTEJbHOE CorjallieHue K HeMy, cieJiaB BbIBOJ O Ha-
JIMYMU y OOIIECTBAa 3aperucCTPUPOBAHHOTO B YCTa-
HOBJICHHOM TOpsIIKe TIpaBa Io BIaIeHUIO U MOJIb30-
BaHUIO CITOPHBIM 3€MEJTbHBIM YUaCTKOM.

Mexny TeM MpeaMeToOM J10TOBOpa apeH bl SIBJISI-
€TCSI 3eMEJIbHBI YJ4acTOK C pa3pelieHHbIM BUIOM
WCIOJIb30BaHUs (LIeJIEBBIM Ha3HAYeHUeM) “UIsl op-
TaHU3allMK OTAbIXa HaceJaeHUs .

Jlenasi BBIBOIbI O BO3MOXKHOCTH U3MEHEHUS BUIa
pa3pelieHHOro UCMOJIb30BaHUST 3eMEJIbHOTO yJacTKa
Ha BUJ “IJIs CTPOUTEIBCTBA OOBEKTOB JUISI OpraHU3a-
LIMY OTJbIXa HAceJeHUs1” TyTeM 3aKJII0YEHUS 10TI0-
HUTEJIBHOTO COTJIAllleHMs] K JOTOBOPY apeHbl, CYIbl
He y4IH, 4To 3eMebHbIM KoaekcoM P®d ycraHoBne-
HbI Pa3IMYHBIN MOPSIIOK U MPOLEAYPHI ISl TIPEI0C-
TaBJICHWS B apeHIy 3eMeTbHBIX YUACTKOB U3 3eMeJTb,
HaxOMSIINUXCS B TOCYIAPCTBEHHOM UM MyHUITUTIAb-
HOI1 COOCTBEHHOCTH, JJIsI LIeJIeil CTpOUTEIbLCTBA U IS
1eJieid, He CBSI3aHHBIX CO CTPOMUTEILCTBOM.

Ipouenypa nmpemxocTaBiIeHUsT 3eMETbHBIX Y4acT-
KOB, HaXOASIIWXCS B TOCYIapCTBEHHOW WJIW MYHU-
LIMNAJIbHOM COOCTBEHHOCTH, IS CTPOMTEILCTBA
yperyiaupoBaHa nojioxkeHusiMmu ct.ct. 30, 31, 32 3K
P®, u ee cobmoneHe HEOOXOIUMO B LIEJISIX 0OecTie-
yeHUsS 3POEKTUBHOCTH, CIIPABEIJIMBOCTH, ITyOIMY-
HOCTH MPEAOCTaBICHUS TAKUX 3eMeJIbHBIX y4aCTKOB.

3eMeJIbHbI yJyacTOK TOCTaBJIeH Ha rocyaapcT-
BEHHBIN KanacTpoBbiii yueT B 2014 romy u mipemoc-
TaBJISJICS B apeHAy OOILECTBY IS LieJieid, He CBS3aH-
HBIX CO CTPOUTEJIbCTBOM, Ha OCHOBAaHUU PACIOpSs-
JKEHMSI aIMUHUCTPALIMKU 1 0€3 TPOBeAeHs TOPTroB B
cooTBeTCTBUU cO CT. 34 3K P®D.

CynaMu He TaHO OLIEHKM JOBOJAaM aaMUHMCTpa-
LIMM O TOM, YTO U3MEHEHUE MyTeM 3aKJIIOUeHHUs JA0-
MOJHUTENBHOTO COTJIAllleHUsI BUIA pa3pellieHHOro
WCITOJIb30BaHUSI 3€MEJIbHOTO ydyacTka ¢ “IJisi opra-
HU3aIM OTAbIXa HaceJIeHUs” Ha “IJIS CTPOUTEIILCT-
Ba OOBEKTOB IS OpraHM3alM OTIObIXa HaceJaeHus”
MO CYILIECTBY HaIpaBJIeHO Ha 00Xo/ MpoLeayp, npe-
JIYCMOTPEHHBIX 3eMEeJTbHBIM 3aKOHOATEILCTBOM TSI
MPeaOoCTaBICHUSI 3eMEIbHBIX YYaCTKOB Il lieseit
CTPOUTEJIbCTBA OOBEKTOB HEIABUKUMOCTH, B TOM
qucJie POLIeYPbl TOPTOB ISl paHee CHOPMUPOBAH-
HBIX U ITOCTABJIIEHHBIX HA KaIaCTPOBBIN YUET 3eMEJIb-
HBIX YYaCTKOB.

B cBs131 ¢ 3THUM BBIBOIBI CYIOB O HAIMYUH Y 00-
1IECTBA HaJIeXalllMX MpaB Ha 3eMeIbHBII Y4acTOK
0e3 JOJKHOM MpaBOBOM MPOBEPKU YKa3aHHBIX 00-
CTOSITEJILCTB U JIOBOJAOB aIMUHMCTPALIUU O TIPeloc-
TaBJIECHUHY 3eMEJIbHOTO YYacTKa ¢ HapyllIeHWeM ycTa-
HOBJIEHHOTO TTOPSIIKA HEJTb3sl MPU3HATh 000CHOBAH-
HBIMM.

Onpedenenue Ne 309-KI'17-20985

20. Ecau muiio B Liessix MproOpeTeH sl 3eMeJIbHOTO yJya-
CTKa B COOCTBEHHOCTb HEOMHOKPATHO ITOAABAIIO 3asIBKH O
€r0 BBIKYIIC, TO IIPH OIIPEIeSICHUH IICHBI BHIKYITAEMOTO MY~
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11IeCTBa HEOOXOAMMO MCXOIUTD M3 HAJIUYMS 10 HUM €AUHON
BOJIM U MHTEPECA B 3aKIIIOUYCHNHN JOTroBOpa KYILTU-TIPOdAXKHU,
NOBCACHMA JIMLa B JOCTUKCHUU T10 HUM pE3yJibTaTa.
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ABnsisicb COOCTBEHHUKOM O0BbEKTa HEABUKUMO-
CTH, PacCITOJIOXKEHHOI0 Ha 3eMeJIbHOM y4yacTKe, Ha-
XOJSIIEeMCSI B TyOJIMYHON COOCTBEHHOCTU, OOIIECT-
BO HEOJTHOKPATHO O0OpAlllajioCh B TEPPUTOPUATIBHOE
yrnpasieHne deaepaabHOr0 areHTCTBA MO YIIpaBJie-
HUIO TOCYIapCTBEHHBIM HMMYIIIECTBOM B CyObEeKTe
Poccuiickoit Penepauvu (majgee — yrpabieHUE) C
3asBJIEHUSIMU O IIPUOOpPETeHUU B COOCTBEHHOCTh
CIIOPHOTO 3€MEJIbHOTO YyJ9acTKa, B TOM 4uciie 23 CeH-
Ta6pst 2008 1., 26 HOMOPst 2014 1. 1 18 mast 2015 1.

Otkas3 yrnpabieHust ot 27 mas 2015 r. B npenoc-
TaBJIEHUU B COOCTBEHHOCTb 3€MeJIbHOTO YJacTKa Io
3asiBKe o0O1ecTBa ot 18 mast 2015 r. mocIyKuI OCHO-
BaHUEM ISl 0OpallleHrs O0IIecTBa B apOUTPaKHBII
CyJ C 3asiBJIEHMEM O MPU3HAHUU 3TOTO OTKAa3a He3a-
KOHHBIM 1 00 00SI3aHUM YTIPaBJICHUS 3aKJIIOUYUTh J10-
TOBOP KYIUIM-MPOAAXKHU.

PelreHrem cyia nepBoit MHCTAHITUY TI0 IPYTOMY
Jiesty TpeboBaHKE OOUIECTBA YAOBJIETBOPEHO.

Bo wucnonHeHune 53TOro cyaeOHOro pelIeHUS
yIpaBjieHWe HaIpaBUJIO OOIIECTBY MPOEKT TOTOBO-
pa, comepXaBIlWil pacyeT LeHbl Ha JaTy ToAauM 3a-
SIBKM, OTKa3 MO KOTOpOil OblT ocriopeH. OO6IIecTBO
HamnpaBWIO TMPOTOKOJ pa3HOIJAcUil, COaepXKalluii
pacueT LieHbl Ha OoJjiee paHHIO aaTy. PazHormacus
YPEryJaupoBaHbl He ObUIH.

OO611IecTBO 00paTUIIOCh B apOMTPaKHBIN Cyl C
TpeboBaHUEM 00 00s3aHMU YIIPaBIEHUS 3aKIIOUYUTh
JIOTOBOP KYTUIU-TIPOJAXH B PEAAKIIMU, TIPEITOXKEH-
HOU OOIIECTBOM.

PeleHueM cyna mepBoii MHCTAHLUMU B YAOBJIE-
TBOPEHUHU TPeOOBAHUI OTKA3aHO.

[MocTaHoBneHMEeM cyna aneuIsIuMOHHON WH-
CTaHIIMM, OCTABJICHHbIM 0€3 U3MEHEHUsI TTOCTaHOB-
JIEHWEeM apOUTPaXKHOTo cyla OKpyra, pelieHue cyna
MEepBOM MHCTAHLIMM OTMEHEHO, TpeOoBaHUS OOIlle-
CTBa YIOBJIETBOPEHDI.

CyneOHasi KOJulerusi 110 9KOHOMUYECKUM CITO-
paM BepxoBHoro Cyna P® orMeHusa nmocTaHoOBIe-
HUS Cyla ane/UISIUMOHHOM MHCTAaHLIMU U apOUTpaXK-
HOTO cyJa OKpyra M ocTaBWUJia B CWJIE pellieHue Cyaa
MepBOM MHCTAHLIMM T10 CJIEAYIOIINM OCHOBAaHMSM.

B cuny n. 1 cr. 36 3K P® (meiicTBOBaBILIEi 10
1 mapta 2015 r.) MCKJIIOUUTENIBHOE TTPaBO Ha MpPUBa-
THU3AIMI0 3eMEeJIbHBIX YYaCTKOB WJIM TPUOOpETeHUE
TpaBa apeHIbl 3¢MEJIBHBIX YYaCTKOB MMEIOT Ipakia-
HE U IOPUANYECKUE JINIIAa — COOCTBEHHUKU 3IAHUM,
CTPOEHUI, COOPYXXEHUIA, PACIIOJIOXEHHBIX Ha 3€-
MEJIbHBIX YYaCTKaX, HaXOISLIMUXCS B TOCYIapCTBEH-
HOMW WJIM MyHULIMTAJIbHOM COOCTBEHHOCTH.

CornacHo . 5 n 6 Ha3BaHHOM ctaTh Komekca
MMPAaBOOTHOILIEHUSI TIO TIPEAOCTABIEHUIO B COOCTBEH-
HOCTb 36MeJIbHOTO y4acTKa COOCTBEHHUKY PacCIoyio-
>KEHHOTO Ha HEM 00beKTa HEeBMKMMOCTU BO3HMKA-
IOT B CBSI3U C MOAaueil 3TUM JIMLIOM COOTBETCTBYIO-
LLIEro 3asBJIeHUS, a MO cMBICIy 1. 1 cT. 2 Deaepab-
HOTO 3aKoHa oT 25 oktss6ps 2001 r. Ne 137-®3 “O
BBEJIEHUH B JieiicTBUe 3eMeIbHOro Konekca Poccuii-
ckoii @enmepanu”  OMPEACISIONIAM  KPUTEPUEM
MPYMEHEHUsI JIbTOTHBIX LIEH MPU BbIKYME YKa3aHHBIX
B JIaHHOM MYHKTE 3eMeJbHbIX YYaCTKOB SIBJISIETCS
¢daxkT oOpalleHuss COOCTBEHHUKA HEIBMIKMMOIO
MMYIIIECTBA ¢ HajJIeXallluM 3asiBJICHUEM O BBHIKYTIC
3eMeJIbHOTrO yyacTka mo 1 mionsa 2012 r.

C 1 mapra 2015 1. npegocTaBieHUE 3eMEIbHOIO
yJacTKa B COOCTBEHHOCTb 3a ILIATy COOCTBEHHUKY
PacCIoJIOKEHHOTO Ha HEM OOBEKTa HEABMKMMOCTH
0e3 MpoBeIeHUSI TOPTOB OCYILIECTBIISIETCS B TOPSIAKE
MpeLyCMOTpeHHOM Toar. 6 1. 2 c1. 393, m. 1 cr. 3920
3K PO.

B cooTtBeTcTBIH € mToAr. 6 1. 2 cT. 393 3K P® Ge3
MPOBEIEHUSI TOPIOB OCYIIECTBISIETCS Mpoaaxa 3e-
MeJIBHBIX YYaCTKOB, Ha KOTOPBIX PACITOJIOKEHbI 3/1a-
HUSI, COOPYXXEeHUsI, COOCTBEHHUKAM TaKWX 3TaHU,
COOPY:XKE€HUI1 OO IIOMEIIEHUI B HUX B CiIydYasx,
npenycMoTpeHHbIX cT, 3920 3K PD.

IynkroM 1 ct. 3920 3K P® npenycmotpeHo nc-
KJTIOYMTEIbHOE TIPaBO Ha TIPUOOpPETeHNE 3eMETbHbBIX
YYaCTKOB B COOCTBEHHOCTb WJIM B apeH 1y IrpaxkaaHa-
MM, IOPUANYECKUMMU JIULIAMU, SIBJISTIOLIMMMUCS COOCT-
BEHHUKAaMU 3IaHUI, COOPYKEHMI, pacTOI0KEHHBIX
Ha TaKMX 3€MEJIbHBIX yYacTKax.

IlonyyuB oTBeTHl ympaBieHUSI OT 21 OKTSIOps
2008 r. u 24 nexadpst 2014 r., He coaepxKaBLIve Mpe/-
JIOXKEHHE O 3aKJTIOYEHMU JIOTOBOpa KYILIM-TIPOIaKU
¢ TIPUJIOXEHWEM IPOEKTa JOroBOpa, OOIIECTBO He
OCTIOpUJIO B CylIeOHOM TOpsAKe OOOCHOBAaHHOCTh
TaKUX OTBETOB, KOTOPBIMM, O CYIIECTBY, OBLJIO OT-
Ka3aHo B BbIKyIMe 3eMeJbHOro yyactka. OO1IecTBo,
cuuTas Hamjexarei 3asiBKy oT 23 ceHTsiopst 2008 T.,
B KOTOPO# €My He ObUIO OTKa3aHO YMpaBJIeHWEM U
10 JaTe ToJaYv KOTOPOM, 10 ero MHEHHUIO, JOJKHA
ONpeaeNsIThCs 1ieHa BBIKYIIaeMOTO 3eMeJbHOTO yya-
CTKa, HE YYUTHIBAET, YTO C MOMEHTA OOpallleHUsI C
3TOM 3asIBKOU MCTEKJIU KaK CPOKU JJIsl €€ pa3pelie-
HUS yIIpaBJIeHUEM, TaK U CPOKHU I 00XKaJIOBaHUSI
ero 6e3aeicTBUS.

OcHoBaHUsI, TI0 KOTOPbIM He ObUT TPUOOPETEH
3eMeJIbHbBII YJ4acTOK COTJIACHO 3asiBKe 0O0IlecTBa OT
23 cenrsa6psa 2008 1., He ObUIM POBEPEHEI B yCTa-
HOBJIEHHOM 3aKOHOM TIOpSIIKE MPU PACCMOTPEHUU
CaMOCTOSITEIbHOTO criopa 00 O0TKa3e B IMpeaoCTaBe-
HUU 3eMeJIbHOTO yyacTKa Win 06 o6xkajloBaHUU 6e3-
NEWCTBUS YIIOJIJHOMOUYEHHOTO OpraHa.

OO11IeCTBOM OCIIOPEH B YCTAaHOBJIEHHOM 3aKO-
HOM TOPSIIKE TOJIbKO OTKAa3, BBIPaXKeHHbIN B MUCbME
yrnpasieHust ot 27 mast 2015 1. 110 3asIBJIGHUIO O BbI-
Kyme 3eMeJIbHOTO yyacTka oT 18 masg 2015 r.

VYKazaHHBIE OOCTOSITEILCTBA ITO3BOJIWIM CYIY
MepBOit MHCTAHLIMU IPUNUTH K BBIBOIY, UTO B EPUOJ,
¢ 2008 o 2014 rom oO1IECTBO, MO CYTH, YTPATHUIIO
WHTepeC K MPUOOPETEHNUIO B COOCTBEHHOCTh CIOP-
HOTO 3eMeJIbHOTO yJacTKa, a MpOsIBJIeHue NeHCTBHU-
TEJbHOI BOJIM MCTLA ObLIO BbIPaXK€HO B MOCIEIHEH
3asiBke oT 18 mas 2015 r., mojayyuB OTKa3 Ha KOTO-
PYIO OOLIECTBO OOPATUIIOCH B CYII.

IIpu 5TOM, KaKk 0O0OCHOBAaHHO OTMEYEHO CYAOM
MepBOil MHCTaHIMU, 3as1BJIsisA TpeOOBaHUE O MTPU3HA-
HUM HE3aKOHHBIM OTKa3a OTBeTYrKa oT 27 mast 2015 .
0 TIoCTIeAHel 3asBKe uctia ot 18 mas 2015 r., ob1e-
CTBO JIOBOJIOB O €r0 HEOJAHOKPATHOM OOpaIlleHUH TI0
BOIIPOCY IIPUOOpeTeHUs 3eMeIbHOro yuyactka (B 2008
1 2014 rogax) He IPUBOIUIIO, BBIBOJOB O HAPYILIEHUHU
npaB O0IlecTBa ACUCTBUSIMU YIpaBICHUS TPU pac-
cMmotpennu obpaieHuii ncrua B 2008 1 2014 romax
pelieHue cyna rnepBoil MHCTAHLIMM T10 JeJTy, pellieH -
€M T10 KOTOPOMY Ha YIpaBJieHUe BO3JIOKEHA 00s13aH-
HOCTb 3aKJIIOYUTh IOTOBOP, HE COAECPXKUT.

Taxum obpazom, CyneOHast KoJIerus rmojaraer,
YTO HACTOSIIMI Crop 00 yperyaupoBaHUU pa3HO-
IJIACHiA O 1IeHe BBIKYITaeMOro UMYIIECTBA BO3HUK IO
YCJIOBUSIM JIOTOBOPA KYTUIU-TIPOAAXH, TPOEKT KOTO-
poro ObUI MOATOTOBJIEH YMpaBJIeHWEM BO MCIIOJHE-
HHMe pelleHus cyda Mo Aey, KOTOphIM OblLla JaHa
OlIEHKA TOJIbKO OTKa3y yrpasieHus oT 27 mas 2015 1.
U TIOATBEPKACHO HaJIMYMe y OOLIeCTBA UCKIIOYM-
TEJBLHOTO MpaBa Ha BHIKYIT HA MOMEHT OOpallleHus ¢
3asiBieHreM ot 18 mast 2015 r.

Onpedenenue Ne 301-9C18-1930

21. TpeboBaHuUs1 OpraHa MECTHOT'O CAMOYMPABICHUS K
COOCTBEHHUKY 3€MeJIbHOTO YUacTKa O CHOCE CaMOBOJIbHOM
TOCTPOUKH TIOIJIEKAT YAOBIETBOPEHMIO, €CJIN BO3BEACHUE
00BEKTa OCYLIECTBIISIETCS B OTCYTCTBHE paspelleHusl Ha



CTPOMTEIBCTBO M IKCILIyaTallusl TaHHOTO 3MaHUS TpeN-
CTaBJISIET YIpo3y AJISl 3MOPOBbS U KU3HU TPaxKIaH.

[MpennpuHUMaTEeNb SBISIETCS COOCTBEHHUKOM
3eMeJIbHOTO yYacTKa U3 KaTeropuu 3eMeslb HaceIeH-
HBIX MYHKTOB, Ha3HayeHUE “MOJ HEXWJIOe 3JaHue
TPAHCIIOPTHOTO Ha3HAYEHMS”.

[TucbMOM yIOJTHOMOYEHHOTO OpraHa MYHUIIM-
MaJibHOTO 00pa3oBaHMs (fajiee — aIMUHUCTPALIS)
MpeANpPUHUMATEITIO OTKa3aHO B Bblaue pa3pelleHusl
Ha CTPOUTEJbCTBO HAa JAHHOM 3€MEJbHOM YYacTKe
o0bekTa “cemeiiHoe Kade ¢ KOMIUIEKCHOIT mHdpa-
CTPYKTYpOi1”.

B cBs13U ¢ HEBBIMOJHEHUEM NMpeANPUHUMATEIEM
TpeOOBaHMS O IPEeKpallleHUN CTPOUTENbHBIX padoT
aIMUHUCTpALMS 00paTuIach B apOMTPaXKHBIN CyH C
HMCKOM O CHOCE CAMOBOJIBHOM TTOCTPOUKU; TIPEIITPU -
HUMareJeM TpeIbsBiIeH BCTPEUHBII UCK O TIpU3HAa-
HUU TIpaBa COOCTBEHHOCTHU Ha CIOPHbI OOBEKT He-
3aBEPILIEHHOTO CTPOUTENbCTRA.

Peuienuem cyna mnepBoil MHCTAHIIMU B yIOBJIe-
TBOPEHUHU TEPBOHAYAIIBHOTO M BCTPEYHOTO MCKOB
0TKa3aHo.

IMocraHoBICHNEM cyna ameUIAIIMOHHON WH-
CTaHIIMM pelIeHMe cyaa MepBOi MHCTaHIIMM OTMe-
HEHO B YaCTW OTKa3a B YIOBJIETBOPEHMU MEPBOHA-
YaJIbHO MCKa O CHOCE CaMOBOJILHON MOCTPOIKH,
JlaHHOe TpeOOBaHUE yIOBIETBOPEHO.

IMocTaHoBIEHNEM apOUTPAXKHOTO Cyda OKpyra
MOCTAaHOBJIEHUE cyla aneJUISIHMOHHON WHCTaHUUMU
OTMEHEHO, pellleHUe cyaa MepBoil MHCTAaHUUU OC-
TaBJIEeHO B CHUJIE.

CyneOHasi KoJulerusi 10 3KOHOMUYECKUM CITO-
paMm BepxoBHoro Cyna P orMeHus1a pellieHue cyaa
MepBOM MHCTAHIIMKU U TIOCTAHOBJIEHNE apOUTPaKHO-
ro cyda OKpyra M ocTaBwiIa 6e3 M3MEHEeHUs ToCcTa-
HOBJICHWE Ccyla aneJUISIIMUOHHON WHCTaHIIMU 00
YIOBJIETBOPEHUM TI€PBOHAYAJIBHOTO HMCKa IO Clie-
JYIOIIMUM OCHOBAHUSIM.

B cootBerctBuu c 11. 1 cT. 222 'K P® camoBOJIb-
HOM MOCTPOMKOM SBJSIETCS 3[AaHUE, COOPYXEHUE
WX Ipyroe CTpOeHUEe, BO3BEICHHbIE, CO3IaHHbIC Ha
3eMeJIbHOM Y4yacTKe, He MpeJoCTaBIeHHOM B ycTa-
HOBJIEHHOM TIOpsIIKE, WY Ha 3eMeJbHOM ydyacTke,
paspelieHHOe MCMOJIb30BaHKe KOTOPOTO He JOIyC-
KaeT CTPOMUTEILCTBA HA HEM TAHHOTO 00BEKTa, INOO
BO3BeJICHHbBIE, CO3/IJaHHbIE O€3 TTOJIyUeHUsI Ha 3TO He-
00XOIMMBIX pa3pellleHnii WU ¢ HapyllIleHueM Tpajio-
CTPOUTENBHBIX U CTPOUTEJBLHBIX HOPM M TIpaBui (B
penakiMy Ha MOMEHT pa3pelleHusl cropa cyaamu).

IIpaBo COOCTBEHHOCTH Ha CaMOBOJIBHYIO IIO-
CTPOIKY MOXET ObITh MPU3HAHO CYIOM, a B MpeLy-
CMOTPEHHBIX 3aKOHOM CJlyyasiX — B MHOM YCTaHOB-
JIEHHOM 3aKOHOM TOPSIIKE 3a JIULIOM, B COOCTBEHHO-
CTH, TIOKM3HEHHOM HacCJIeAyeMOM BJIaJIcHUU, TTIOCTO-
STHHOM (0€CCpPOYHOM) TOJTb30BAaHUM KOTOPOTO HaX0-
IUTCS 3eMeNTbHBIN y4acTOK, Ha KOTOPOM co3daHa
MMOCTpOIiKa, TPpU OMHOBPEMEHHOM COOJIIOACHUY Clie-
NYIOLIMX YCJIOBUIA: €CIM B OTHOILIEHUM 3€MEeJbHOTo
yJacTka JIMIIO, OCYIIECTBMBILIEE MOCTPONKY, UMEET
rpaBa, TOMyCKaloIlue CTPOUTEIbCTBO Ha HEM JaH-
HOTO 00BEKTA; €CJIM Ha IeHb OOpallleHUs B CY IT0-
CTpoOiiKa COOTBETCTBYET MapameTpaM, YCTaHOBJICH-
HBIM JTOKYMEHTallMel Mo MIaHWPOBKE TEPPUTOPUH,
MpaBUjaM 3eMJIETIONb30BaHUSI U 3aCTpOMKU WIKU
00s3aTeNbHBIM TPeOOBaHMSIM K IIapaMeTpaM Io-
CTPOMKH, COMEPKAIIMMCSI B MHBIX JOKYMEHTAX; eCJIn
CcOoXpaHeHWe TIOCTPOMKM He HapyllaeT IpaBa U oxXpa-
HsIeMble 3aKOHOM MHTEPECHI IPYTUX JIMI] U HE co3/1a-
€T yrpo3y >XM3HU U 310pOBbI0 IpaxaaH (m. 3 ct. 222
I'K P® B penakiium Ha MOMEHT pa3pellieHUs criopa
cylaMu).

BosBeneHue cnopHoro oowbeKTa mpearnpuHuMa-
TeJieM HayaTo N0 MOJTyYyeHMsl pa3pellieHUusI Ha CTPOU-

TEJbCTBO, a TakXke 0e3 MPOEKTHOW JOKYMEHTAlLUU.
YkazaHHble (haKTbl OTBETYMKOM HE OCIapUBaIOTCSI.
B cootBercTBuMm ¢ u. 1 ct. 51 I'pK P®D paspeiie-
HUE Ha CTPOUTENILCTBO MPEACTaBIsIET cOOON AOKY-
MEHT, TMOATBEPXIAIOIIMK COOTBETCTBUE MPOEKTHOM
JNIOKYMEHTalluM TPeOOBaHUSIM T'PagOCTPOUTETBLHOTO
TJIaHa 3eMeJIbHOTO yYacTKa WIM MPOEKTY TUIaHUPOB-
KU TEPPUTOPUM U TIPOEKTY MEKEBaHUSI TEPPUTOPUU
(B cly4yae CTpOMTENbCTBA, PEKOHCTPYKLIMU JIMHEH-
HBIX 00BbEKTOB) U JAIOIIMI 3aCTPOMUIIMKY IIPABO OCY-
LLIECTBJISITh CTPOUTENBCTBO, PEKOHCTPYKLIMIO O0BEK-
TOB KalMTaJbHOTO CTPOUTEJIBCTBA, 32 UCKJIIOUEHHUEM
cJlyvaeB, TIpeAyCMOTPEeHHbIX AJaHHbIM Komekcom.

IMonyyeHuto paspellleHUs] Ha CTPOUTENBCTBO,
Kak cienyer u3 4. 2 cT. 48 I'pK P®, npeniectByer
MOATOTOBKA IPOEKTHON TOKYMEHTAIlMM, KOTOpast
MpeACTaBJIsIeT cO00I JOKYMEHTALIMIO, COAEepKAlILYIO
MaTepuasibl B TEKCTOBOW ¢dopMe M B BUAE KapT
(cxeM) U OIpenessIonlyl0 apXUTEeKTypHbIe, (YyHK-
LIMOHAJIBHO-TEXHOJIOTUYECKHUE, KOHCTPYKTUBHbBIE U
WHXXEHEePHO-TEXHUYEeCKUE pelieHusT IJIs1 obecrieue-
HUSI CTPOUTEJIBCTBA, PEKOHCTPYKIIMM OOBEKTOB Ka-
MUTAJIBHOTO CTPOUTENILCTBA, MX YaCTeil, KaruTallb-
HOTO pEMOHTA.

[Tpu obOpallieHUU NpearnpuHUMAaTeNIs 3a MoJyJe-
HUEM pa3pelleHusT Ha CTPOUTENBCTBO YXKe B IpoLiec-
C€ BO3BEICHUSI CHOPHOM IMOCTPOMKKA aaAMUHMCTpA-
uei ObUIO OTKa3aHO B ero Bblgaue. MccinemoBaB
yKa3aHHbIE 00CTOSITENIbCTBA, MO0 MHEHUIO CyneOHOit
KOJUIeTUH, CYJl aneJUISIUMOHHOM MHCTAHIIMU TTPaBO-
MEpPHO TPU3HAJT BO3BEACHHYIO OTBETUMKOM T1O-
CTPOMKY CaMOBOJIbHOI BBUIY OTCYTCTBMS pa3pelle-
HU Ha ee cTpoutesbeTBo. Kpome Toro, cyn anesi-
LIMOHHOM MHCTAaHLIMU NIPU PACCMOTPEHUH AeJia IPU-
HS1JT BO BHUMaHUE Pe3yJIbTaThl MPOBEICHHOM I10 ey
CyneOHOI IKCIEPTU3BI O TOM, YTO CIIOPHOE CTpoe-
HUE HE COOTBETCTBYET TPeOOBAaHUSIM IPagOCTPOU-
TEJIbHBIX, CTPOUTEJbHBIX, 9KOJIOTUYECKUX, TPOTUBO-
TMOXAapHbBIX MPaBUJI, HOPMAaTUBOB, YCTAHOBJIECHHBIX B
Poccuiickoit Denepaunu; 3KcIutyaTauus AaHHOTO
3MaHus HeOe30macHa WM TIPENCTaBIsSIET YIpo3y ISt
3[10POBbSI 1 XKM3HU T'pakaaH. DKCIIEPTOM OBLIO yKa-
3aHO, YTO 3[laHWE€ HaXOAUTCS B OrPaHWYEHHO pabo-
TOCITIOCOOHOM COCTOSTHWM, BBISIBJIEH LIEJIbIN psil HE-
BEPHBIX JIOTYILIEHWI TOAPSIYMKa TTPU CTPOUTENHCT-
BE, HECYIIMX HEIMOCPENCTBEHHYIO Yrpo3y XKWM3HM U
3[0POBBIO JIIOEH, MPeObIBAIOIINX B 3MaHUM, (PU3U-
YECKMI M3HOC KOHCTPYKUMIA 3IaHUS JaXe MPU Cy-
IIECTBYIOIIUX HE OOCTUTIIMX 3KCIUTyaTallMOHHOTO
3Ha4YeHUs Harpy3kax — 6ojee 40% 1o cpemTHUM 3Ha-
yeHUusIM. JlanbHei1ass sKCrulyatailusl 30aHUs He-
Oe3oracHa.

Taxkum obpazom, CyneOHast KOJIJIeTHsl IoJjiaraer,
YTO MO JIeJy UMEJIUCh BCe J0Ka3aTe/IbCTBA MPU3HA-
HUS CTIOPHOW MOCTPONKM CaMOBOJIbHOM, BO3BEIICH-
HOW C CYIIECTBEHHBIM HapylIeHUEM TIpagoCTpOU-
TEJIbHBIX Y UHBIX HOPM U MIPaBUJI, B CBSI3U C YEM BbI-
BOJIbI CyJJOB MIEPBOI U KACCALIMOHHON MHCTaHLIUI 00
OTCYTCTBUM Y aIMUHUCTPALIMY TaKUX JOKA3aTEIbCTB
HE COOTBETCTBYIOT UMEIOIIMMCS B Jiejie MaTepuaiam
U B CBSI3U C OTUM MX HEJIb3sl MPU3HATh 0OOCHOBAH-
HBIMU.

Onpedenenue No 304-5C18-2923

22. Tponaxka o6beKTa KyJbTYpPHOTO HACJeIus, Haxo-
IISIIIETOCs B IyOJMYHOM COOCTBEHHOCTH, MOXET OCYIIECT-
BJISITBCSI TOJTBKO CITOCOOaMM, YKa3aHHBIMHA B cT. 29 Deme-
pasibHOTO 3aKoHa “O MpUBaTU3AIMU TOCYIapCTBEHHOTO U
MYHULMNQIBHOTO MMYIIECTBA”, B TOM YUCJIE B Claydasx,
KOT/Ia CyObeKT MaJIoTO WM CPeTHEro MpearpuHuMAaTe b-
CTBa 00J1aaeT MPEUMYILIECTBEHHBIM MPAaBOM BBIKYIA TaH-
HOro oObekTa Ha ocHoBaHun DenepaabHOro 3aKoHa
“006 0COOEHHOCTSIX OTIYXKICHUS HEABIKMMOTO NMYIIECT-
Ba, HAXOJSIIErocss B TOCYAapCTBEHHOW COOCTBEHHOCTU
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cyobekToB Poccuiickoit @eaepaiiy WM B MyHULUAMATb-
HOU COOCTBEHHOCTH U apEHIYEMOTO CYOBEKTaMU MAJIOTO U
CpeIHEro MpeArnpuHUMATEIbCTBA, 1 O BHECEHUN U3MEHEe-
HUI B OTHEJbHBIE 3aKOHOIATeJbHBIe akThl Poccuiickoit
®enepanun”.
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MyHuiunaibHOEe 00pa3oBaHUe SIBISIETCS COOCT-
BEHHHUKOM HEXWJIOTO MOMENIeHNsI, KOTOPOE B COOT-
BETCTBUU C 3aKOHOM cy0obeKTa Poccuiickoit Denepa-
LIMM OTHECEHO K MaMSITHUKAM UCTOPUM U KYJIBTYpPbI
PETMOHAJILHOTO 3HAYEHUSI.

IIpukazom MuHKyabTYpbl Poccun 3TOT 0OBEKT
3aperucTpupoBaH B EMMHOM rocynapcTBeHHOM pee-
CcTpe 0OBEKTOB KYyJBTYPHOI'O Haciaenus (MaMsTHUKOB
UCTOPUM U KYJIbTYpbl) HapoaoB Poccuiickoit Mene-
pauuu.

CrniopHoe TIOMelIeHre TepelaHo KOMUTETOM B
apeHay oOlLLIEeCTBY.

Y1o1HOMOYEHHBIN OpraH MyHUIIUITAIBHOTO 00-
pa3oBaHus (IIpomaBell; Jajgee — KOMUTET) 1 OOIe-
CTBO (MOKyMaTeJb) NOANUCAIN JOTOBOP KYIJIU-TPO-
Jaxku apeHIyeMOoro NmomeleHus: Ha OCHOBaHUU 3a-
SIBJICHUS OOIIeCTBa O pean3alliy MPeUMYIIeCTBeH-
HOTO TMpaBa Ha MPUOOpPETEHUE apeHAYeMOTO MyHU-
LIMMAJIBHOTO MMYILECTBA B MOPSIIKE, YCTAHOBJIEH-
HoM DenmepanbHBIM 3aKOHOM OT 22 wions 2008 T.
Ne 159-D3 “O6 0cOOEHHOCTSIX OTUYXKISHUS HEABU -
>KMMOTO MMYIIECTBA, HAXOJSIIErocsi B TOCyIapcCT-
BEHHOI COOCTBEHHOCTM CYOBbeKTOB Poccuiickoit
®enepaliiyl WIK B MyHUITUTTATBHON COOCTBEHHOCTH
U apeHAyeMOro CYObeKTaMU MaJlor0 W CPEeaHero
MpeANnPUHUMATENILCTBA, U O BHECEHUU U3MEHEHUIT B
OTIeJIbHbIE 3aKOHOAATeNbHbIe aKThl Poccuiickoit
Denepauun” (nanee — 3akoH Ne 159-D3), pe3yiib-
TaTOB MPOBEACHHON OLIEHKA PIHOYHOM CTOMMOCTH
HEeJIBMXKMMOTO MMYILIECTBA U TTOCTAHOBJICHUS aMU-
HUCTpAllU¥ MyHUIIUIIAJLHOTO 00pa30oBaHUsl.

VYnpasnenue PeaepalibHOM CIIyKObI TOCYAapCT-
BEHHOI perucTpaiuu, Kagactpa u kaprorpaduu 1mo
cyonekTy Poccuiickoit Denepann (majee — peru-
CTPUPYIOIIMI OpraH) OTKa3ajJlo B roCydapCTBEHHOM
perucTpauuu nepexoja npaBa CoOOCTBEHHOCTH B CBSI-
31 C OTCYTCTBMEM ITPOTOKOJIa 00 UTOraX TOPTOB, YAO-
CTOBEPSIIOIIETO MTPaBO OOIIECTBA HA 3aKJTIOUEHUE J10-
roBopa KyIuIM-TpoJaaXu, I MHOTO MpaBOyCTaHaB-
JIMBAIOIIIETO JOKYMEHTa, MPeayCMOTPEeHHOro cT. 17
®enepanbHoro 3akoHa ot 21 wiona 1997 r.
Ne 122-dP3 “O rocymapcTBeHHOI perucTpaluyy npas
Ha HEeBUXXMMOE MMYILECTBO U ceok ¢ Hum”. Tpu
9TOM PETUCTPUPYIOIIUI OpraH MOTHBUPOBAJ OTKa3
TEeM, YTO peayn3alys MPEeMMYIIEeCTBEHHOTO IpaBa
BBIKYIA, TMpenocTaBieHHoro 3akoHoMm Ne 159-D3
CcyOBEKTaM MaJIOrO M CPEIHEro MmpearpuHuMaTesb-
CTBa, BO3MOXHA JIMIIb B OTHOIICHWW WMMYIIECTBA,
MpYBaTHU3alMs KOTOpOro jaomyckaercss Denepaib-
HbIM 3aKOHOM OT 21 aeka6pst 2001 r. Ne 178-P3 “O
MPUBaTU3allMM TOCYIAPCTBEHHOTO W MYHUWIIUIIAJb-
HOro mMyllecTBa” (majee — 3aKOH O IIpUBaTU3a-
LIMK) Y IIPU COOIIOAECHUU MPEeTyCMOTPEHHBIX UM OT-
paHWYEHMI, B CBSA3U C YeM Ipojaxka 00beKTa Kylb-
TYPHOTO HACHeIUsl MOXKET OCYLIECTBIISIThCS TOJBKO
crnoco0aMu, yKa3aHHbIMU CT. 29 3aKOHa O MpuUBaTU-
3alUu.

Komuret obpaTtusicst BapOUTPaKHBIN Cy/I C 3as1B-
JICHMEM O TMPU3HAHUM HE3aKOHHBIMU PEIICHUN pe-
TUCTPUPYIOLLIETO OpraHa 00 oTKase B rOCyl1apCTBEeH-
HOIl perMcTpaiuy Tepexona mpaBa M TpaBa coOCT-
BEHHOCTHM M 00 OTKa3e B TOCYIapCTBEHHOW PETUCT-
paluy UIOTEKU COTJIAaCHO 3aKOHY Ha HEXMUJIOe IMOo-
MelleHUE, a TAKXKE O BO3JIOXXEHUU HA PErMCTPUPYIO-
Ui opraH 00s3aHHOCTA B TeueHue 10 paboumx
JHe ¢ MOMEHTA BCTYTUIEHUS pellieHrsI B 3aKOHHYIO
CUJTY TPOBECTU FOCYIapCTBEHHYIO PETUCTPALIMIO TTe-

pexona mpaBa M MpaBa COOCTBEHHOCTH, UTOTEKU B
CUJTy 3aKOHa Ha YKa3aHHOE TTOMEIleHHeE.

Pelenrem cyna nepBoil MUHCTaHIIMU, OCTaBJIEH-
HbIM 0€3 U3MEeHEHHUsI IOCTAaHOBJICHUSIMU Cy/a ares-
JIAIIMOHHOM MHCTAaHUIMM M apOMTPaXKHOTO Cyla OK-
pyra, 3asBJI€HHbIC TpeOOBaHUS YIOBJICTBOPEHHI.
Cynbl IPUIIUIA K BBIBOAY, YTO OCOOEHHOCTH MPUBa-
TU3AIUN 00BEKTOB KYJBTYPHOTO HACTEIUS YPETryar-
poBanbl M. 1 u 3 cT. 29 3akoHa 0 MpUBaTU3ALUU U
n. 7 ct. 48 denepaabHoro 3akoHa ot 25 utonst 2002 .
No 73-®3 “O0 oObekTax KyJbTYpHOTO HaCIemus
(TTaMAITHUKAX UCTOPUM U KYJIbTYphl) HapomoB Poc-
cuiickoit @eaepauun” (nanee — 3aKOH 06 0O0BEKTaX
KYJIbTYPHOTO HACJIeANsT), U3 COBOKYITHOTO TOJIKOBa-
HUSI KOTOPBIX ClIeAyeT, YTO 3aKOH O MpUBATU3aLUU
JIOTyCKaeT MpoJaxy oObeKTOB KYyJIbTypHOIO Hacje-
IIUSI B YaCTHYIO COOCTBEHHOCTh CYOBEKTOB MaJioro 1
CpeIHEero MpeanpuHUMATENIbCTBA 10 TTpaBUIaM 3a-
koHa No 159-D3 mpu yciioBuM UX OOpeMEHEHUS
00513aHHOCTbIO HOBOTO COOCTBEHHMKA MO BBITTOJIHE-
HUIO TpeOOBaHUII OXpaHHOIo 00s13aTeabCTBA JIMOO
MHOTO OXPaHHOTO JOKYMEHTa.

Cyne6Hast KOJJIETHSI TI0 9KOHOMHMYECKUM CITO-
pam BepxosHoro Cyna P® orMeHMIIa Ha3BaHHbIE CY-
JeOHbIe aKThl U 0TKa3ajia B YAOBJIETBOPEHUM 3asiBIIe-
HUS TIO CJIeAYIOLIM OCHOBAHUSIM.

B cootserctBuu co ct. 217 'K PD umyiectso,
Haxojslieecsl B TOCYIapCTBEHHOW WIM MYHUIIU-
najJbHOI COOCTBEHHOCTH, MOXKET ObITh ITepeaHO ero
COOCTBEHHUKOM B COOCTBEHHOCTh IpaxkaaH U IOpU-
MMYECKMX JIUIL B MIOPSIAKE, TTPEIYCMOTPEHHOM 3aK0-
HaMu O MPUBATU3ALUM TOCYIApPCTBEHHOTO W MYHU-
LUNaJIbHOro MMylecTBa. [1pu mpuBaTU3aLKM roCy-
JApCTBEHHOTO M MYHUIIMITAJLHOTO UMYIIECTBA Mpe-
NyCMOTpeHHbIe NaHHbIM KomekcoMm mosoxeHus,
PETyIMpYIOLIMe MOPSIOK MPUOOPETeHUsT U TpeKpa-
LIEHNs TIpaBa COOCTBEHHOCTH, TIPUMEHSIIOTCS, €CIIN
3aKOHAMU O TIPUBATHU3ALIMH He TTPeIyCMOTPEHO MHOE.

CornacHo 1. 5 cr. 3 3akoHa O NpUBaTU3aLUU
OCOOEHHOCTU y4acTUsl CYyOBEKTOB MaJIOro U CpeaHe-
To TIpeNNPUHUMATEbCTBA B MPUBATH3alUM apeH-
JyeMOTO TOCYIApCTBEHHOTO WJIM MYHMIIUITAJIBLHOTO
HEJIBIKMMOTO UMYIIIECTBA MOTYT ObITh YCTAHOBJICHBI
(benepanbHbBIM 3aKOHOM.

Ab3aueM 1 cr. 3 3akoHa Ne 159-dD3 ycTaHOBIIEHO
MPEUMYIIIECTBEHHOE TIPaBO CYOBEKTOB MAaJioro0 |
CPeIHEro MpearnpUHUMATENILCTBA, 3a UCKITIOYEHUEM
CYOBEKTOB MaJIOTO U CPETHETro MpeanpUHUMATENbCT-
Ba, YKa3aHHbIX B 4. 3 cT. 14 DenepaabHOro 3aKOHa OT
24 wronst 2007 . Ne 209-D3 “O pa3BUTUM MaJoro 1
CpeaHero MpearnpuHUMaTesbecTBa B Poccniickoit Me-
Iepauynu’, U CyOBEKTOB MaJIOTO W CPEIHEro Ipe-
MPUHUMATENIECTBA, OCYILECTBIISIOIIMNX TOObIUY U ITe-
pepaboTKy MOJIE3HbIX UCKOMaeMbIX (KpoMe oblepac-
MPOCTPAHEHHBIX MOJIE3HbIX MCKOMAeMbIX), IPU BO3-
ME3THOM OTUYYXICHUU apeHIyeMOro MMYILIECTBa 13
TOCYIapCTBEHHOI COOCTBEHHOCTU CyOBeKTa Poccmii-
ckoii Penmepaliny UM MyHUITUTIATBHON COOCTBEHHO-
CTU Ha MpUOOpeTeHe TaKOro MMYIIECTBA IO ILIeHeE,
PaBHOI €ro ppIHOYHOM CTOMMOCTU Y ONPENCIICHHOM
He3aBUCUMBIM OLIEHIIIMKOM B MOPSIKE, YCTAHOBJIEH-
HoM @enmepaibHBIM 3aKOHOM OT 29 wuionsg 1998 r.
Ne 135-dP3 “O06 oLieHOUHOI IesATe1bHOCTH B Poccuii-
ckoit Menepanun” (nanee — 3akoH Ne 135-D3).

B cootBercTBUM € u. 3 cT. 1 3akoHa Ne 159-D3
OTHOILIEHMS, CBSI3aHHBIE C yU4aCTHUEM CYObEKTOB Ma-
JIOTO M CPETHETO TIPEATTPUHUMATEIbCTBA B IPUBATH-
3allMA apeHIyeMOTo WMYIIECTBA U He yperyaupo-
BaHHBIE JAHHBIM 3aKOHOM, PETYJIUPYIOTCS 3aKOHOM
O MPYBATU3ALMU.

ITockoybKy B paccMaTpUBaeMOM CiIydae 0ObeK-
TOM TIPUBATU3AIIMU BBICTYIIAET OOBEKT KYJIBTYPHOTO
HacJieivsl, K CIOPHBIM MPaBOOTHOUIEHUSIM TOJIe-



>XaT MPUMEHEHUIO0 TaKXKe CrelraibHble HOpMbI 3a-
KOHa O MpUBaTU3allMM U TIOJOXEHUs 3akoHa 00
00beKTax KyJIbTYpPHOTO HaCJEeIMsI.

B cootBercTBUM ¢ 1. 1 cT. 29 3aK0oHa O IpUBaTHU-
3allid B pelakiluu, OeMCTBOBaBILIeil 10 22 sHBaps
2015 1., 0OBEKTHI KYJIBTYpHOTO Hacaeaus (IIaMsITHH-
KW UCTOPUU U KYJIBTYPbI, 8 TAKXKE BBISIBJICHHBIE 00b-
eKThl KyJbTYPHOTO HacJIeusl) MOTYT NIPUBATU3UPO-
BaTbCs B MOPSIAKE U CITOCOOAMU, KOTOPbIE YCTAHOB-
JieHbl JaHHbIM DefepaabHbIM 3aKOHOM, MPU YCI0-
BUU MX OOpeMeHeHUs1 00s3aTeIbCTBaMU I10 COAEp-
JKaHWIO, COXpAaHEHUIO U MCIOJb30BaHUIO.

B ykazaHHoil pempakumu 1. 1 ct. 29 3akoHa o
MPYBAaTU3aLMU YCTAaHABIMBAJ OCOOEHHOCTH MpUBa-
TU3alMA OOBEKTa KYJIbTYPHOIO HAcienus, B TOM
YHUCJIe apeHIyeMOro cyobeKTaM1 MaJoTo M CPpEIHETO
MpeANPUHUMATEIbCTBA, PaBHbIE JIJIST BCEX YYaCTHU-
KOB TPaXIaHCKOro o00poTa, KOTOPbIe COCTOSUIU B
HaJIMYMU 3aKOHOATEBHOTO YCI0BUSI 00 oOpemMeHe-
HUU TAKOTO O0OBEKTA OXPAHHBIMU 00513aTEJIbCTBAMU.

Mexny tem PenepaibHbIM 3aKOHOM OT 22 OK-
T20pst 2014 1. Ne 315-D3 “O BHeceHUM U3MEHEHUI B
®enepanbHblil 3akoH “O0 00BbEKTaX KYyJbTYPHOTO
Hacaenus (MmaMsITHUKaX MCTOPUM U KYJIbTYPbl) HApO-
noB Poccuiickoit @enepaunu” U OTOEIbHBIE 3aKO-
HomaTenbHble akThl Poccuiickoit @egepanun” (ma-
siee — 3akoH Ne 315-D3) BHeceHBI U3MEHEHMS, KO-
TOpbIe BCTYNUIU B cuity 22 sHBapst 2015 T.

JlaHHbIe UI3BMEHEeHUsT HallpaBJIeHbl HAa COBEPIIIEH-
CTBOBaHME IIPaBOBOTO DETYJIUPOBAHMUSI B OOJACTH
COXpaHEeHUsI, UCIOJb30BAaHUSI M TOCYIapCTBEHHOM
OoXpaHbl 0OBEKTOB KYJIbTYPHOTO HACJIEIus.

CornacHo n. 1 c1. 29 3akoHa O mpuBaTU3aLUU
(3mech W majee — HOPMBI B pemakuuM 3aKoHa
No  315-®D3) 00BEeKTH KYJBTYPHOTO HAaCJIEmusI,
BKJIIOUEHHBIE B peecTp O0BbEKTOB KYJIbTYPHOI'O Ha-
cjenusi, MOTYT MPUBATU3UPOBATHCSI B COCTABE UMY-
IIECTBEHHOTO KOMIUIEKCAa YHMTApHOIO Ipearpu-
SITUSI, TIpeoOpa3yeMoro B aKIMOHEPHOE OOILEeCTBO
WY OOIIIECTBO C OTPAaHUYCHHOM OTBETCTBEHHOCTbIO,
a TakXKe MyTeM TpoJaxy Ha KOHKypCe WM MyTeM
BHECEHUs yKa3aHHbIX O0BEKTOB B KAUeCTBE BKJIaJa B
YCTaBHbI KanmuTajJl aKIMOHEPHOTO OOIlecTBa MpPU
YCJIOBUM UX OOpEeMEHEHUSI TPeOOBAHUSIMU K COAEP-
J)KaHWIO U HCTOJb30BaHUIO OOBEKTOB KYJIBTYPHOTO
Hacjenusi, BKIIOUEHHBIX B PEecTp OOBEKTOB KYJIb-
TYPHOTO Hacjienusi, TpeOOBaHUSIMU K COXpPaHEHUIO
TaKUX OOBEKTOB, TPEOOBAHUSIMU K OOECIEUEHUIO
JIOCTYIA K YKa3aHHBbIM OOBEKTaM.

CraTtbeii 20 3akoHa 0 IpUBATU3AIUM YCTAHOBIIE-
HO, YTO JOTOBOP KYTIU-TPOAAXKU TOCyIapCTBEHHOTO
WA MYHULIMTIAJTbHOTO MMYIIECTBA BKJIIOUAeT B ceOst
YCJIOBUSI KOHKYypca, (OpMbl U CPOKU MX BBIMOJIHE-
HUSI; TIOPSIIOK MOATBEPXKIEHUST MOOeAUTEIeM KOH-
Kypca BBIIOJHEHUSI IPUHUMaeMbIX Ha cebst o0si3a-
TEJTBbCTB; TIOPSIOK OCYIIECTBIEHUS] KOHTPOJIS 32 BbI-
TMOJTHEHWEM TI00eInTeIeM KOHKYpCca YCIOBUN KOH-
Kypca; OTBETCTBEHHOCTb CTOPOH 3a HEMCITOJTHEHUE
WX HeHajulexalllee WCMOJHeHUe CBOMX 00s13a-
TEJbCTB TI0 TIOrOBOPY KYIUIM-TIPOJAKU B BUIE HEyC-
TOWKU 3a HEBBIMTOJIHEHUE ToOeauTeseM KOHKYypca
YCIOBU, a TAKXKe HEHaJuIekalllee UX BHITIOJIHEHUE, B
TOM YHCJIe HapyLIeHWe TTPOMEXYTOYHBIX MU OKOH-
YyaTeJIbHBIX CPOKOB BBITIOJJHEHUSI TaKUX YCJIOBUI U
0o0beMa UX BBITTOJTHEHMST; IPOBEACHUE padoT I10 CO-
XpaHEHUIO 00beKTa KYJbTYPHOIO HaCJIeAus, BKIIIO-
YEeHHOTI'O B PEECTP OOBEKTOB KYJIbTYPHOI'O HACIEAUs,
B MOpPSIAKE, YCTAHOBJIEHHOM 3aKOHOM 00 OOBeKTax
KYJIbTYpHOTO Haclienus; B cydyae HEUCITOJHEHUS
rmobeauTeIeM KOHKYpCa YCJIOBUIA, a TaKKe HeHaIe-
JKaIlleTo MX MCIOJIHEHUSI, B TOM YHCJIe HapyIIeHUS
MPOMEXYTOYHBIX WM OKOHYATEJIbHBIX CPOKOB MC-
MOJHEHUSI TaKKX YCIOBUI U O00beMa UX UCMOJHE-

HUSI, TOTOBOpP KYIUIM-TIPOAaKU TOCYAapCTBEHHOTO
WM MyHULIMTIAJIBHOTO UMYIIIECTBA pacTopraeTcs Imo
COTJAIlIEHUIO CTOPOH WJIM B CyIeOHOM IOpSIAKE C
OIHOBPEMEHHBIM B3bICKAHMEM C TMOKYITATENSI HEYC-
TONKM, yKa3aHHOE UMYILIECTBO OCTAETCs COOTBETCT-
BEHHO B TOCYJApCTBEHHON WM MYHULMITAIbHOM
COOCTBEHHOCTH, a IIOJTHOMOYHSI TTOKYTIATeJIsI B OTHO-
LIEHWH YKa3aHHOTO NMYIIECTBA ITPeKpalialoTcs; Mo-
MMMO HEYCTOMKH C TMOKYyMaTessl TAKXe MOTYT ObITh
B3bICKaHbl YOBITKH, MTPUUYMHEHHbIE HEUCTIOJTHEHUEM
JIOTOBOpA KYTUIM-TIPOJAXH, B pasMepe, He TOKPHI-
TOM HEYCTOMKOI; Ipyrue yCIOBUSI, TIPEIYyCMOTPEH-
Hble cT. 29 maHHoro ®OeaepajbHOrO 3aKOHA B OTHO-
LIEHUU OOBEKTOB KYJIbTYPHOIO HACJIEAUSI, BKIIOUEH-
HBIX B DPeecTp OOBEKTOB KYJbTYPHOIO HaCJeIust
(. 14, 15, 21, 23).

IMopsinok ycTaHOBJIIEHUSI YCIOBMIl KOHKypca B
OTHOILIEHUH 00BEKTA KYJIbTYPHOTO HACIEIMsI, BKIIO-
YEHHOTO B €AMHBIN TOCYIapCTBEHHBIN peecTp, a TaK-
K€ TIOPSIIOK €ro TMPOBEICHUS B COOTBETCTBUU CO
ct.cT. 20, 29 3akoHa 0 MpUBaTU3ALIMU YPETYJIUPOBa-
Hbl [TosioxkeHneM o MPOBeIeHUM KOHKYpca Mo Mpo-
Jaxe TOCyIapCTBEHHOTO WJIM MYHMIIMIIAJIbHOTO
MMYIIeCTBa, YTBEPXKACHHBIM rocTaHOBIeHeM [pa-
ButenbcTBa PD ot 12 aBrycra 2002 r. Ne 584.

Crarbeit 29 3akoHa 0 MpUBaTU3aLMU (B pelak-
mun 3akoHa Ne 315-D3) ycTaHOBIEHBI JOMOTHU-
TeJIbHbIE OCOOCHHOCTU TIPUBATU3ALMM OOBEKTOB
KYJbTYPHOTO HACJIEONsI, BKIIOYEHHBIX B peecTp 00b-
€KTOB KYJIbTYPHOIO Hacjeaus: repenaya B YaCTHYIO
COOCTBEHHOCTb TaKUX OOBEKTOB JIOMYCKAETCS TOJb-
KO B COCTaBe UMYIIECTBEHHOTO KOMILIeKCa YHUTAp-
HOTO TIPEATPUATHS, TIPeoOpa3yeMoro B aKIIMOHEp-
HOe 0OIIECTBO UM OOIIECTBO C OrPAaHUYEHHOMN OT-
BETCTBEHHOCTBIO; ITyTEM MPOAAKU Ha KOHKYpCe; Iy-
TEM BHECEHHUs YKa3aHHBIX OOBEKTOB B KauecTBe
BKJIaJla B YCTaBHBIN KamuTajl aKIIMOHEPHOTO 0O0IIie-
ctBa. [Ipu 3TOM maHHBIE CIOCOOBI TPUBATU3ALUMN
00BEKTOB KYJbTYPHOTO HACJEIWsl, BKIIOYEHHBIX B
peecTp 00BEKTOB KYyJIbTYPHOIO Hacleausi, BO3MOX-
HBI TOJIBKO TIPY YCJIOBUU UX 0OOpeMeHeHMsT TpeboBa-
HUSIMU K COlepKaHWI0, UCITOJIb30BaHUIO, COXpaHe-
HUIO U 00eCTIEUeHUIO JOCTYIA K YKa3aHHBIM 00beK-
TaM, cliesiKa Mo OTYYXKIEHUIO YKa3aHHBIX O0BEKTOB B
MopsiIKe MpUBaTU3alMKM, HEe colepxallas yKasaH-
HBIX OXPaHHBIX YCJIOBMii, SIBJISIETCSI HUUYTOXHON B
CUJTY MPSIMOTO YKa3aHMS Ha 3TO B 1. 3 cT. 29 3akoHa
o puBatu3anuu. [1pu HecoOI0AeHUN MTOKYITaTeIeM
YCJIOBUI KOHKYpCa NOTOBOP MOXET OBbITh pacTopr-
HYT, IPU 3TOM O0BEKT KYJbTYPHOTO HAaCleAMs OCcTa-
€TCs B TOCYIapCTBEHHOM WJIM MyHULIMIIAJIBHONU CO0-
ctBeHHOCTH (cT. 20 3aKOoHA O MpPUBATHU3ALINK).

OcHoBaHUii 1J1s1 IpUMeHeHus 1. 2 cT. 43 3akoHa
O MIPUBATU3aLIMU K CTTOPHBIM MPABOOTHOILIEHUSIM He
YCTaHOBJICHO.

ITpuHuMast BO BHUMaHUe U3JI0XEHHOE, OCTapu-
BaeMble 3asBUTEJIEM DPEIICHUs PErMCTPUPYIOIETO
opraHa SIBJISIIOTCSI 3aKOHHBIMU Y 0O0CHOBAaHHBIMU.

Onpedenenue Ne 301-KT'18-753

Cnopbl, BO3HHKAIOIIHE
U3 0053aTeIbCTBEHHBIX MPABOOTHOLIEHHIA

23. Ilo obuieMy mpaBuly B OTHOIICHUSIX MEXIy He-
CKOJIBKMMU JIMIIAMU, KOTOPBIM OZHO ¥ TO Xe TpeOOBaHUe
nepegaBajJoch OT OJHOTO LIeAEHTAa, NIPU OTCYTCTBUM HC-
TIOJTHEHUS CO CTOPOHBI JOKHUKA TPeOOBaHUE TIPU3HALT-
Csl mepellequIMM K JIMILY, B MOJb3y KOTOPOro mepenaya
Obl1a coBeplueHa paHee. OAHAKO e€clU B 3TOW CUTyalluu
COCTOSIBIIIASICSI paHee YCTYNKa SIBISIeTCS HUYTOXHOMU, Ha-
npuMep Ha ocHoBaHmH cT. 170 wm cr.ct. 10, 168 'K P®D,
LIECCUOHAPUI TI0 TAKOW YCTYTKe HE CUYMTAeTCs Haliexa-
LIUM KPETUTOPOM.

43
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OO0111eCcTBO OOPaTUJIOCH B apOUTPaXKHBIM CY/I C UC-
KOM K KOMITAaHWH O B3bICKAHWHU JIOJITA TIO TOTOBOPY.

Pelenuriem cyna nepBoii MHCTAaHUMM B yIOBJIE-
TBOPEHUHU MCKa OTKa3aHO.

[ToctaHOB/IEHMEM cyna amneUISILIMOHHON WH-
CTaHLIMU pellleHue cyaa MepBOil MHCTaHIIMKU OTMe-
HEHO, UCK YIOBJIETBOPEH.

Ha cramum xaccalMOHHOTO IIPOM3BOJCTBA OT
0011IeCcTBa K OT OPraHU3alMK MOCTYMUIN XOAaTalCT-
Ba O MPOLIECCYyaTbHOM TIPABONPEEMCTBE — 3aMEHe
obiecTBa Ha opraHu3aumio. B obocHoBaHMe xoma-
TaCTB Cyy MpeCTaBeH 10rOBOP YCTYIIKHY TTpaBa OT
1 nexabps 2017 r.

BriociieactBum ot ypMbI TaKXKe MOCTYITHAIIO 3a-
SIBJICHWE O TpOolLieCCyalIbHOM 3aMeHe OOllecTBa Ha
¢upMy Ha OCHOBAaHMM YCTYNKM IpaBa oT 20 Mas
2017 r.

[MocTaHoBIEHNEM apOUTPaXKHOTO Cyda OKpyra
MOCTAaHOBJIEHUE cyla aneJUISIHMOHHON WHCTaHUUKU
OCTaBJIeHO 0€3 M3MEeHEeHMsI. ApOUTPaKHBIN Cyd OK-
pyra yaoBJIeTBOPWJI XOIaTaliCTBO OOIlecTBa U opra-
HU3aLMK (Iajee TakKe — BTOPOM LIECCMOHApUiA) 1
OTKJIOHWJI COOTBETCTBYIOIIIEE XOHaTalCTBO (PUPMBI
(mayee Takxke — TEPBBIi LIECCUOHAPUIL).

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxosHoro Cyma P® oTMeHMIa IMOCTaHOBIIE-
HUe apOUTPaXXHOTIO cyda OKpyra B 4acTW, Kacalo-
e cs MPoLEeCCyalbHOTO MPaBONpPEeeMCTBa, U B yKa-
3aHHOM YacTHM HampaBWIa JeJ0 Ha HOBOE PaccMOT-
peHue B apOUTPaKHBII CyA OKpyra Mo CJiaeayloluM
OCHOBAHMSIM.

CornacHo 1. 4 cT. 390 'K P® B oTHOIIEHUSIX Me-
K1y HECKOJIBKMMU JIMLIAMU, KOTOPBIM OIHO U TO e
TpeboBaHUE TepeaaBaaoCh OT OAHOIO LeIeHTa, Tpe-
OoBaHVe MpU3HAeTCs MepeleniM K JIUILY, B TI0Jb-
3y KOTOpOro Iepedaya ObUla coBeplleHa paHee. B
cJydae MCTIOJHEHMS TOJDKHUKOM JIPYTOMY 1IeCCHO-
HapuIO PUCK TOCJIEICTBUI TAKOTO MCTIOJHEHUS He-
CeT LIEJICHT WJIU LIeCCUOHApUii, KOTOpble 3HAIN WIX
JOJDKHBI ObLIM 3HATh 00 YCTyIKe TpeOOBaHUS, CO-
CTOSIBLLEICS paHee.

VYKkazaHHass HOpMa B €€ MCTOJIKOBaHWM, COAEP-
KateMcs B I1. 7 nioctaHoBiaeHus [1nenyma Bepxos-
Horo Cyna P® ot 21 nexabpst 2017 r. Ne 54 “O Heko-
TOPBIX BOMPOCaX MPUMEHEHUSI TTOJIOKEHWIA TIaBbl 24
I'paxmanckoro koaekca Poccuiickoit denepanyu o
repeMeHe JIMlL B 00513aTeIbcTBe HA OCHOBAHUM CEI-
ku” (manee — mocraHoBieHue Ne 54), mpemiaraer
cienylolee pacrpenesieHrue PUCKOB MEXIy LeIeH-
TOM Y HECKOJBbKUMM 1IECCHOHAPUSIMMU:

NP OTCYTCTBUU WCIIOJHEHUSI CO CTOPOHBI
JMOJDKHUKA HaJUIeKallluM  KPEeAUTOPOM CUMTAeTCs
1IECCUOHApUii, B OTHOILLIEHUY KOTOPOTrO MOMEHT Tie-
pexona TpeOOBaHMSI HACTYNUJ paHee (B HACTOSILLIEM
JleJie COBMANaeT ¢ MOMEHTOM 3aKJIIOYeHUsT TOrOBO-
pa). Jpyroii ieccuoHapuii, B OTHOILIEHUHU KOTOPOTO
MOMEHT TIepexofa CIIOPHOTO TpeOOBaHUS IOJDKEH
ObLIT HACTYITUTh MTO3/IHEE, BIIpaBe TPeOOBATh C LIeACH-
Ta BO3MEIIEHMST YOBITKOB;

B CJTyyae UCTIOJIHEHUST TOJDKHUKOM TaKOMY WHO-
MY JIMILy PUCK TTOCJIEJACTBUI UCIIOJTHEHUS HECeT 1ie-
JIEHT WIM LIeCCUOHAPWIiA, KOTOPbIE 3HAIU WJIN JOJIK-
HbI ObUIM 3HAThb 00 YCTymnKe TpeOOBaHMSI, COCTOSIB-
meiicsa paHee (a63. 2 m. 4 ct. 390 'K PO).

Takum obGpaszom, B m. 7 mocraHoBiaeHust No 54
CONEPKUTCS KPUTEPUIl TOOPOCOBECTHOCTHU LIeAEHTA
U 1IeCCUOHApUs IJISI pachpenesieHUs] PUCKOB TP
MIBOMHOM YCTYNKE OJHOTO MpaBa IS CUTYalid, KO-
r71a UCTOJHEHUE JAOKHUKOM YK€ OCYIIECTBIICHO.

CnenoBateslbHO, TIPU OTCYTCTBUU MCIIOJHEHUS
JIOJDKHUKOM B KaueCTBe OOIIEro MmpaBuiia JIeMCTBYeT
KpUTEPUIT MOMEHTa Tepexoja TpeOoBaHUSI, yKa3aH-
Hbli 1. 4 cT. 390 TK PO.

ApOUTpaXXKHBIN Cyll OKpyTa, Aejasl BBIBOA O Mepe-
XOJIe CITOPHOTrO MpaBa TpeGOBaHUS K OpraHu3aluu,
He ydJell, 4YTO B CWJTy JEUCTBYIOIIETO 3aKOHOIATEIb-
CTBa MPUOPUTET LIECCUU MPU 3aKIIOUEHUU HECKOJIb-
KHX COMTaLlleHHWiT 00 YCTYIKe OIHOTO U TOTO XXe Mpa-
Ba (TpeOoBaHUsI) OTHAETCS JOTOBOPY LIECCUU, KOTO-
pbIl 3aKJIIOYEH paHee, U He Jajl OUEHKU MOMEHTY
nepexoja IpaBa, UCXOMs M3 MPUOPUTETA YCTYIIKH,
YTO HE MOXET ObITh MPU3HAHO 3aKOHHBIM.

BwMmecTe ¢ TeM npaBuiio 06 0YEPETHOCTU YCTYIKU
He UCKJII0YaeT MPU HAJIMYMU COOTBETCTBYIOLINX OC-
HOBaHUI BO3MOXHOCTU MPUMEHEHMST OOIIUX MOJI0-
JKEHMI TPakIaHCKOTO 3aKOHOAATeIbCTBA, B YACTHO-
ctu cr.cT. 10, 170 TK P®, a Takke pa3bsCHEHUIA, CO-
nepxaiuxcs B 1. 1 moctaHoBiaeHus [lnenyma Bep-
xoBHOTO Cyna P® ot 23 utons 2015 . Ne 25 “O nipu-
MEHEHUHU cyJaMu HeKOTOPBIX MOJIOXXeHM pasnena |
yactu niepBoit ['paxkganckoro komekca Poccuiickoit
Denepannn” (nanee — mocraHoBieHre Ne 25).

Kpome Toro, corjlacHo pa3bsiCHEHMSIM, COAEP-
XaluMcest B 1. 86 moctaHoBiaeHus No 25, MHUMast
clesika, T.e. cAesKa, COBepIIeHHasl JUIIb JUIsl BUIA,
0e3 HaMepeHUs Co3aTh COOTBETCTBYOIIME €l Tpa-
BOBBIE TociencTBus, HuutoxHa (. 1 cr. 170 TK
P®). CrenyeT yu4uTHIBaTh, YTO CTOPOHBI TAKOM C/IEJI-
KU MOTYT TaKxKe OCYIIIECTBUTB TSI BUAA ee (hopMalib-
HOE UCTIOJIHEHUE, YTO He TIPETSITCTBYET KBAIM(bUKa-
LIMM TaKOW CAEJKU KaK HUYTOXHON Ha OCHOBAHUU
n. 1 cr. 170 TK PO.

Takum obpazom, npaBujio a63. 1 m. 4 ct. 390 'K
P® MokeT 3HaTh UCKIIFOUYEHHUS TTPU HEJOOPOCOBECT-
HOCTHU TIEPBOTO LIECCUOHAPUSI.

ITockonbkKy 3asiBieHHE O MPOLIeCCyalbHOM Ipa-
BOIIPEEMCTBE HE OTHOCUTCSI K TPEOOBAHUSAM TIO CY-
1LIeCTBY criopa, nmoyioxkeHusi cT. 287 AITK P® nHe npe-
MATCTBYIOT CyAy KacCallMOHHOW WHCTAaHIIMU yCTa-
HaBJIMBaTh OOCTOSITEILCTBA, TTO3BOJISIONINE OTIpE/Ie-
JINTb MOMEHT Mepexola CIOPHOro npapa TpeboBa-
HUS C YYETOM YCTYIIKU €ro ILEASHTOM cpasy IByM
1IECCMOHAPUSIM.

Onpedenenue No 306-2C18-6395

24. Cyj1 He MOXeT OTKJIOHUTb BO3paXkeHUEe apeHaaTopa
00 YMEHBIIIEHU! B COOTBETCTBUU C YCJIOBHUSIMU TOTOBOpA
apeHIbl B3bICKMBAEMOM apeHIHOM MJaThl HA CTOMMOCTb
MPOU3BEIEHHBIX apeHIATOPOM U HEOTAEIUMBIX YJIydllie-
HUI1 CO CCBUIKOI Ha HEOOXOIMMOCTh MPEeAbIBICHUS apeH-
JIaTOPOM BCTpeYHOro ucka. JlaHHoe TpeOOBaHUE MOXKET
OBITh 3asIBJIEHO U B (DOpMe BO3pakeHMUS.

CTopoHa J0roBopa, He MPOIIeIIero HeoOXOAUMYIO
TOCYy/IapCTBEHHYIO PETUCTpallMIo, HE BIpaBe Ha 3TOM OC-
HOBAHUU CCBIJIAThCS Ha €ro He3aKIIUYEHHOCTbD.

Ecnu kpenutopoM MpUHSATHI HAJIWYHBIE EHEXHbIE
CpeICTBa BO UCTIOJIHEHUE 00SI3aHHOCTU IO TOTOBOPY, CO-
OTBETCTBYIOIIAs 00SI3aHHOCTb CUMTAETCsl MpeKpalieHHON
B TOM YHCJIe B CJyJasiX, KOTIa JOTOBOPOM IIpeIyCMaTpH-
Bajicsl O€3HAJIMYHBIA pacyer.

Accolanus, SIBIsISICb apeHIaTOPOM HEXMUJIbIX
TIOMEILEHU, TTepenana B cyoapeHIy 4acTh 3THX I10-
MelleHui obiecTBy (cyoapeHaaTop). CorjacHo yc-
JIOBMSIM 3TOTO JJOTOBOpPA HA MOMEHT €T0 MOANMCAHMS
OOILECTBO MEpeaao aCCOLUALINU JEHEXHYIO CYMMY,
KOTOpasi OymeT 3auTeHa B CYET apeHIHOW TIUIaTHI.
Kpowme Toro, accoumanusa B TedeHune 15 mHel Iocie
MOANMCaHMs JOroBopa 00sI3yeTcs iepeaaTh O0IIecT-
BY (DT, a B ciIyyae HEBO3MOXHOCTH TIPEACTaBUTD
JIUPT B yKa3aHHbBII CPOK OOIIECTBY MPEeaOCTaABISICT-
Cs1 TIPaBO YCTAHOBUTH €r0 CaMOCTOSITEJILHO C Jajib-
HeHlleld KOMIEHCAllMeil MOHECEHHBIX PacxXomoB.
Bos3menieHue 3aTpaT cybapeHmaTopa Ha yaydlleHue
apeHI0BaHHOT'O MMYIIIECTBA U BHITIOJIHEHUE PEMOHT-
HBIX PabOT OCYIIECTBISIETCS TyTeM YMEHBIICHUSI
ApeHIHOM TUIaThl, YCTAHOBJIEHHOM 3a IMOJb30BaHUE



MOMEIIEHUSIMU, Ha CyMMY (aKTUYeCKU TpOu3Be-
JIEHHBIX 3aTpar.

VYKa3aHHbI JOTOBOp 3aperucTpUpoBaH B ycTa-
HOBJIEHHOM TIOpSIIKE.

JomomHnTeNbHBIMU corylamenussMu B 2014 u
2015 romax CTOpPOHbBI U3MEHWIH TLIONIAL apeHye-
MbIX TIOMEIEHUI U pa3Mep apeHIHON IIaThl. YKa-
3aHHBIE TOMOJIHUTEIbHBIE COTJIAllIeHUs He ObUIM 3a-
PErMCTPUPOBAHBI.

PelienneM cyna mo apyromy neiry J0roBop cyO-
apeHAbl PacTOPTHYT, OOILIECTBO OCBOOOMIMIIO apeH-
JlyeMble TTOMEIIeHYSI.

Accouuanust oopaTuiaach B apOUTPaKHBINA CYI C
HMCKOM K 00I111€CTBY O B3bICKAHUY 3a/10JKEHHOCTH TI0
ApEHIHOW TUIaTe W TECHEN.

PelieHuem cyna mepBoii MHCTaHIIMM, OCTaBJIEH-
HBIM 6e3 M3MEeHEHMsI TTOCTAaHOBJICHUSIMU CyJIa areJsuis-
IIMOHHOM MHCTAaHUIMY M apOUTPaXKHOTO Cyla OKpyTa,
HUCKOBBIE TpeObOoBaHUsI yAOBIeTBOPeHbI. Cynbl TIPUHSI-
JIA B pacyeT pa3Mep apeHIHOM IJIaThl, yCTAHOBJICHHOM
JIOTIOJIHUTEIbHBIM corianieHreM 2014 rona, ykasas Ha
TO, YTO OHO MCIOJHSIIOCh CTOPOHAMMU, a JI0Ka3aTelb-
CTBa HWCIMOJHEHMS AOTMOJTHUTEIBHOTO COTJIAIICHUS
2015 roga orcyrcTBY10T. Cyabl OTKJIOHWIM JOBO 00-
1IIECTBa O TOM, YTO MPeIbsIBICHHAs K B3bICKAHUIO 3a-
NOJDKEHHOCTb MO apeHAHOM IulaTe TmoIjexaia
YMEHBIIIEHUIO Ha CYMMY MOHECEHHBIX UM PacXoJ0B
Ha MPOBEICHNE PEMOHTHBIX PabOT B TOMEIICHUSIX 1
YCTaHOBKY Jin(Ta, TMOCKOJbKY YMEHBIIEHUE 32101~
JKEHHOCTH BO3MOXKHO TOJIbKO B CJIydae IpenbsBie-
HMS BCTpeyHoro ucka. Cyabl IpU3HaIM TaKXe He-
000CHOBaHHBIM JOBOM OOLIECTBA O YACTUYHOM I1O-
ralieHu UM 33J0JKeHHOCTH ITyTeM OCYIIECTBIIE-
HUS HaJWYHBIX PacyeToOB, COCJIABUIMCH HA TO, YTO
YCJIOBUSIMU JIOTOBOpPA HE TPEIyCMOTPEHO BHECEHUE
apeHIHOI MIaThl HATUYHBIMU J€HEXHBIMU CPECT-
BaMU; CTOPOHBI B YCTAHOBJIEHHOM TOpsIIKE HE BHE-
CJIM UI3MEHEHUS B YCJIIOBHS TOTOBOPA B YACTH MPOBE-
JIEHWsl pacueToB; pPAaCXOJAHBIE KacCOBBIE opiaepa
oopmiieHBl ¢ HapylleHHeM TpeOOBaHUU, MpeLy-
CMOTpPEHHBIX yKazaHueM banka Poccuu ot 11 maprta
2014 r. Ne 3210-Y “O nopsiake BeIeHUSI KACCOBBIX
ornepaiuii IPUINIECKUMU JULIAMU U YITPOILIEHHOM
TOpSIKE BENEHUST KaCCOBBIX OIepalvii MHIUBUIY-
aJIbHBIMUM TIPEATIPUHUMATENAMA U CyObeKTaMUu Ma-
JIOTO MpeAnpUHUMATeIbCTBA”.

CynebHast KOJIJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® oTMeHM1a Ha3BaHHBIE CY-
neOHbIe aKThl M HalpaBuja JIeJJ0 Ha HOBOE PacCMOT-
peHue B Cy MepBOil UHCTAHLIMM O CIEAYIOLIMM OC-
HOBaHUSIM.

B norosope cTOpOHBI MPUIILIK K COTJIALIEHUIO O
TOM, YTO BO3MEIEHMUE 3aTpaT cybapeHmaTopa Ha
yJIydllleHre apeHI0BAaHHOTO UMYILIECTBA U BBIMOJTHE-
HHE PEMOHTHBIX paboT OyHEeT OCYILIECTBIISIThCS ITy-
TeM YMEHbIIEHUSI apEHTHOM T1JIaThl, yCTAHOBJIEHHOM
3a T0JIb30BaHUE TTOMEIEHUSIMU, HAa CyMMy (haKTH-
YECKU MPOU3BENEHHBIX 3aTpar.

TakuM 006pa3oM, U3 YCIOBUI TaHHOTO JOTOBOpa
MPSIMO CJIEYET, YTO CTOMMOCTDb OTpe/e/IeHHbIX BU-
JIOB paboT M yKa3aHHasl B JOTOBOPE CyMMa IMOJIexar
BO3MEILIEHUIO apeHIaTopy MyTeM YMEHbBIIeHUs Te-
KyLIE apeHIHOM MIaThl, T.€. JaHHBII BBIYET NPSIMO
Ha3BaH B JIOTOBOPE KaK MOPSIIOK pacyera apeHIHOM
TLUIATHI.

ITpu TakKMX yCIOBUSIX TOTOBOPA UMEET MECTO UC-
YHCJIeHUE pa3Mepa apeHTHOM TJIaThl COTJIACHO yCTa-
HOBJICHHOMY B JIOTOBOpE TOPSIIIKY, B Pe3yJIbTaTe KO-
TOPOTO OIpeaeisieTcs 00s13aHHOCTh apeHaaTopa Io
yIuiaTe apeHIHOM MJIaThl B ONpeAeeHHOM pa3Mepe.

B xonme paccMoTpeHus McKa CylIoM TaKoi pacyer
Hannuusl (OCTaTKa) WM OTCYTCTBUS 3a10JKEHHOCTH
MO apeHIHON TIJlaTe MOXET MPOU3BOAUTLCS HE B

¢dopMe BCTpeuHOro ucka, a B popMe Bo3paxKeHUsI Ha
uck. [1py 3TOM cyn B COOTBETCTBUMU C HOPMaMU TPo-
LieCCyaqbHOTO TIpaBa MCCIIeAyeT (paKTUYeCKUe |
IOpUINYECKHEe OCHOBAaHMS JTAHHOTO BO3PaXKEHUSI
(4. 1 cr. 64, yu. 1—3! cT. 65, 9. 7 cT. 71, 4. 1 cT. 168,
yu, 3—4 cr. 170 AIIK PD).

B cuny 1. 1 c1. 432 TK P® norosop cuutaercs
3aKJIOYCHHBIM, €CJIM CTOpOHAMHU, B TpeOyemoil B
TMoJIeXaIIKX cydasx ¢hopMe, TOCTUTHYTO corailie-
HUE T10 BCEM CYILECTBEHHBIM YCJIOBUSIM TOTOBOPA.

CortacHO TpaBOBOI TTO3UIIMU, M3JIOXKEHHOW B
n. 14 nocranosiaenus [lnenyma Briciero Apout-
paxHoro Cyna P® ot 17 Hosi6pst 2011 r. Ne 73 “O6
OTJEJIbHBIX BOINPOCAaX MPaKTUKW MPUMEHEHUS Tpa-
B I'paxxmaHckoro koaekca Poccuiickoit denepa-
IIUU O JOTOBOPE apeH/Ibl” B pelaKIIMU TTOCTaHOBIIEC-
Hus [Tnenyma Briciiero Apoutpaxsoro Cyna PO or
25 suBapsa 2013 r. Ne 13, ecnu cynamu Oyzaer ycra-
HOBJIEHO, YTO COOCTBEHHUK Tiepeas MMYIIECTBO B
MOJIb30BaHKE, a IPYroe JUIIO TPUHSIIO ero 6e3 Ka-
KHX-JIMOO 3aMeuaHMii, corjlalieHrne o pa3Mepe Tuia-
ThI 32 TIOJIb30BAHUE MMYIIIECTBOM U MO MHBIM YCJIO-
BUSIM T0JIb30BaHUSI ObLIO JOCTUTHYTO CTOPOHAMU U
WCTIOJHSUIOCh MMM, TO B TaKOM CJIydae CJeayeT
WMETh B BUIY, YTO OHO CBSI3aJI0 MX 00S3aTEIbLCTBOM,
KOTOpPO€ He MOXeT ObITh IMPOU3BOJIBHO M3MEHEHO
onHoit u3 cropoH (ct. 310 'K P®D), u ocHoBaHuMii aist
NpUMEHEHUs cyaoM mosioxkeHuit ct.ct. 1102, 1105
I'K P® He umeercsa. B cuny ct. 309 T'K P® mosb3o-
BaHUE UMYIIECTBOM IOJIKHO OCYILECTBIISITLCS U OI-
JJAYMBATHCSl B COOTBETCTBUM C MPUHSITBIMU Ha cebst
CTOPOHOI TAaKOTO COMIALIEHUST 00sI3aTeIbCTBAMMU.

B n. 3 undpopmanmonnoro nuckMa Ipesnnmyma
Bricuiero Apoutpaxtoro Cyma P® ot 25 depains
2014 1. Ne 165 “O0630p cyneGHOI MPAaKTUKH IO CITO-
paM, CBSI3aHHBIM C MPU3HAHWEM JIOTOBOPOB He3a-
KJTIOUeHHBIMHU” Pa3bsiCHEHO, YTO CTOPOHA JOTOBOPA,
He TIPOIIENIIEro HEOOXOAMMYIO TOCYIapCTBEHHYIO
perucTpauuio, He BIpaBe Ha 3TOM OCHOBAaHUM CChI-
JIAThCST HAa €T0 He3aKTI0YeHHOCTh. Kak yka3aHo B Ha-
3BAHHOM ITyHKTE, IO CMBICIY CT.CT. 164, 165, m. 3
cT. 433, . 2 ct. 651 'K P® rocynapcTBeHHAas1 peru-
CTpalIMsl TOrOBOpa OCYIIECTBIISIETCS] B 1IEJISIX cO3aa-
HUST BOBMOXHOCTHU JIJIsI 3aMHTEPECOBAHHBIX TPETHUX
JIM1L 3HaThb O JAOJTOCPOYHOI apeHe.

BnocaencTBuu ykazanHas nosuuus [lneHyma u
IIpesunuyma Breicuiero ApoutpaxhHoro Cyna P®
HalllJla OTpaXkeHWe B YTOUHSIOLIEM JAOMOJTHEHUM 3a-
koHomateyeM I1. 3 ¢T. 433 'K P®, cornacHo neiicT-
BYIOIIEH peaakiMy KOTOPOTo TOCylapcTBeHHasl pe-
TUCTpalMsl JOroBOpa MMeeT 3HaueHue IS MOMEeHTa
€r0 3aKJTI0UEeHUST UCKITIOUUTENbHO IS TPEThUX JIULL.

JomnonnutenbHoe cornamieHue 2015 roma mom-
MUCaHO TeHepaTbHBIMU AMPEKTOPAMU CTOPOH, CKpe-
TJIEHO MevyaTsIMU, (hakT ero 3aKJI0UeHUs] CTOPOHAMU
He ocniapuBaiics. [1pu aToM apeHaa moMelIeHUit 00-
LIECTBOM TponoykeHa. [Tpu Takux 00CTOATEIbCTBAX
TocJeayloas CChlJKa apeHIoaaTeNIsl Ha He3aKIIo-
YeHHOCTh JJaHHOTO COTJIallleHUsI B CBSI3U C OTCYTCT-
BUEM €ro TOCYIapCTBEHHON PETUCTPALIMU SIBIISIETCSI
HeI00pPOCOBECTHRIM MOBEACHUEM U HE MMEET TPaBo-
BOTO 3HAYEHMS, TTOCKOJIbKY apeHI0IaTeNlb, BCTYITUB
B MMOA00HOE CcorjlallleHue, co3nai y apeHmaTopa pa-
3yMHbIE OXXMIAHUS TOTO, YTO JOTOBOP OyIeT AeicT-
BOBAaTh C y4eTOM M3MEHEHHOI IaThl. B cBoo ode-
penb, apeHmaTop, rmojarasich Ha JaHHOE UBMEHEHUE,
TaKXXe CTPOWJI CTPATETUIO CBOETO MOBEIEHUSI B IOTO-
BOPHBIX OTHOILEHMSIX, B YacCTHOCTHM MPOW3BOIMI
YIIYYIlIeHUST apEHIYEMOTO UMYILECTBA C 1IeJIbIO ajlb-
HEMIIIETo ero UCIOJIb30BaAHMS.

W3 u3noxxeHHOro CliefyeT, YTO AOTOJTHUTEIbHOE
cornaienue 2015 roga JOKHO MPUMEHSITBCS B OT-
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HOIIEHUSIX MEXIY €ro CTOPOHaMH He3aBUCHMO OT
€0 TOCYIAapCTBEHHOM PETUCTpaIvu.

Kpome Toro, cyabl He MPUHSIIM J0KA3aTelbCTBA
OIUIaThl apEHIHON TUIaThl HAJIMYHBIMU ACHEXHBIMU
cpelcTBaMMU, COCJIaBIIMCh Ha TO, YTO TOTOBOPOM He
MPETyCMOTPEHO BHECEHHWE IUIaTeXXel HaJIUIHBIMU
JIEHEXHBIMU CPEICTBAMU U CTOPOHBI B YCTAHOBJICH-
HOM TMOPSIIKE He MEHSUTH €ro YCJIOBUSI B YaCTH TPO-
BEJICHUSI PACUETOB.

CornacHo 11. 2 ct. 861 'K P® (B penakiu, neii-
crBoBaBleid 10 1 uioHs 2018 r.) pacueTbl MexXmIy
IOPUANYECKUMU JIULIAMU, a TAKXKE PaCUeThl C y4acTH -
€M TpaxIaH, CBSI3aHHbIE C OCYILECTBIEHUEM HMMU
MpeANPUHUMATEILCKON AesITeIbHOCTH, MPOU3BOIST-
¢ B Oe3HAIMYHOM TIopsiake. PacueTsl Mexmy atuMu
JIUIIAMA MOTYT TIPOM3BOIUTHCA TaKKe HATUYHBIMU
JIEHbraMu, €CJIM UHOE HE YCTAHOBJICHO 3aKOHOM.

Cratbeit 309 TK P® npenycMoTpeHo, 4TO 0051-
3aTeIbCTBA JOJDKHBI MCTIOTHATHCS HaIeXaluM 00-
pazoM B COOTBETCTBUU C YCJIOBUSIMU 00513aTEIbCTBA
1 TpeOOBaHUSMU 3aKOHA, MHBIX MPABOBLIX aKTOB, a
MPpY OTCYTCTBUM TaKWX YCJIOBUI U TpeOOBaHUN — B
COOTBETCTBUU C OOBIYASIMU WJIM MHBIMU OOBIYHO
TPENBSBISIEMbIMA TPEOOBAHUSIMU.

Ecnu noroBopoM TmpeaycMOTpeH Oe3HaIMYHbIi
CIoco0 IiaTexeil, To KpeAUTOP MOXKET OTKa3aThCsl OT
MIPUHATUS TIaTeXa 4yepe3 HaJWYHbIe pacyeThl, MO-
CKOJIbKY TaHHOE UCTIOJTHEHUE He OYIeT HaIeKallyM.

BMmecTe ¢ TeM, ecid KpeaMTOp MPUHMMAET Ha-
JIMYHbIE NE€HEeXHbIE CPEeACTBA, OH COrJiallaeTcs Ha
M3MEHEHUEe TopsaKa UCIIONHeHUsT 00513aTeIbCcTBa 1
BIIOCJIEICTBUY HE MOKET CChUIATHCS Ha YCJIOBUE J10-
roBopa 0 0e3HaJIMYHOM pacyeTe.

ITockosbKy 3aKOHOAATEILCTBOM HE MPEayCMOT-
PEHO 3aKPBITOTO TMepevHsT 10Ka3aTeIbCTB, KOTOPI-
MM MOXET TIOATBEPKIAThCSI BHECEHWE apeHIHOMN
IJ1aThl, OCYIIECTBIEHNE MPEJOCTABIEHUS MO I0TO-
BOPY MOXET MOATBEPKAATHCS JTIOOBIMA OTHOCHMBI-
MM Y JIONMYCTUMBIMU JOKa3aTeabcTBaMu (cT. 68 ATTK
P®). I1pu a3TOoM camo 1o cebe HEMOCTYILJICHHUE MOy~
YeHHBIX YIIOJHOMOUYEHHBIM IPEACTaBUTEIEM apeH-
JToJaTesist HATMYHBIX IEHEXKHBIX CPEICTB Ha GAaHKOB-
CKME€ cueTa OpraHM3allMu He SIBJISIETCS OCHOBAaHUEM
CUMTaTh 00513aTEJLCTBO apeHaaTopa MO BHECEHUIO
apeHIHO MIaThl HEUCITOTHEHHbIM.

[Ty6amaHO-TIpaBOBBIM 3aKOHOIATEILCTBOM  YC-
TaHOBJICH 3alpeT Ha HAJIMYHBINA pacueT MeXIy IopHy-
JNIMYECKUMMU JIMLIAMU CBEPX OIPENEICeHHOro npejena.
CornacHo crT. 823 @enepanbHoro 3akoHa ot 10 st
2002 r. Ne 86-®3 “O LlenrpanbHoM 6aHke Poccumii-
ckoit ®enepaunu (banke Poccun)” Bank Poccun
YCTaHABJIMBAET IMPaBUJIa HATMYHBIX PACYETOB, BKITIO-
yast OrpaHMYEHMS HATMYHBIX pacYeTOB MEXIY IOpH-
NUYECKUMU JIMLIAMU, a TaKXKe PacuyeToB C y4acTUEM
rpaxiaH, CBSI3aHHBIX C OCYILIECTBICHUEM UMU TIpe -
TIPUHUMATENbCKOM IeaTeIbHOCTH. B cOOTBETCTBUY €
. 6 ykazanus banka Poccuu or 7 oxktsaops 2013 r.
Ne 3073-Y “O06 ocylecTBIeHNN HAJIMYHBIX pacue-
TOB” HaJIMYHBIE pacueThl B BastoTe Poccuiickoit Me-
Jepaiuy 1 UTHOCTPaHHOM BaJllOTe MEXIY yJ4aCTHUKA-
MM HJIMYHBIX paCYeTOB B paMKax OJTHOTO I0roBopa,
3aKJIIOYEHHOT'0 MEXIy YKazaHHBIMU JIULIAMU, MOTYT
MPOM3BOIAUTBLCS B pa3Mepe, He TMpeBbIIIAIONIeM
100 000 py6. mbO CymMMy B MHOCTpPAaHHOM BaJIIOTE,
skBuBaJieHTHYI0 100 000 py6. mo oduimagibHOMY
kypcy banka Poccum Ha maty mpoBeneHUsT HaJMY-
HBIX PaCUeTOB (ajlee — MpeesbHbII pa3Mep Haluy-
HBIX pacueToB). HanuyHble pacyeThbl IPOU3BOISITCS B
pa3mepe, He TpEBBIIIAIONIEM IpeneJbHBIN pa3Mep
HaAJIMYHBIX PAacyeToOB, NMPU MCIOJHEHUHW TpaxmaaH-
CKO-TIPAaBOBBIX 00SI3aTEJILCTB, TMPEIYCMOTPEHHBIX
JIOTOBOPOM, 3aKJIOYEHHBIM MeEXIy YyJaCTHUKaMU
HaJIMYHBIX PACUETOB, U (MJIM) BBITEKAIOIUX U3 HETO

Y UCIIOJIHSEMBIX KaK B IepUO ACHCTBUS IOroBoOpa,
TaK U MOCJe OKOHYaHUs CpoKa €ro NeiCTBUs.

Cratbeit 15.1 KoAIl P®D ycraHOoBIeHa OTBETCT-
BEHHOCTb B BujIe 1uTpada 3a HapylleHre IopsiaKa pa-
OOTBI C IEHEXKHOI HAIMYHOCTBIO U ITOPSIIKA BEASHUS
KacCOBBIX Olepaluii, BbIpa3uBLIEeCs B OCYILECTBIIE-
HUU pacyETOB HAJIMYHBIMU AE€HbIaMU C APYTUMU Op-
TaHU3AIUSIMH CBEPX YCTAaHOBJICHHEIX Pa3MepOB.

Takum obpa3oM, Npu OCYLIECTBICHUY PacYeTOB
HaJIMYHBIMM AEHEXKHBIMU CPEICTBAMU CBEPX CYMMBI
B 100 000 py6. ropuandecKkye iuia OyayT HeCTH my0-
JIMYHO-TIPABOBYIO OTBETCTBEHHOCTh, OMTHAKO HET OC-
HOBaHMI CUUTATh, YTO TPAKIAHCKO-IIPABOBOE JOTO0-
BOPHOE 00513aTeJILCTBO MO OIIaTe He IIpeKpallaeTcs
HaajexalluM MCIOJHEHWEeM B cjyyae IpPUHSITUS
KPEAUTOPOM HaJIUUHBIX JCHET.

Onpedenenue No 307-2C17-23678

25. TIpu 3aueTe BCTPEUYHBIX OMHOPOMHBIX TPeOOBAaHMI
00s13aTeJIbCTBA CTOPOH TpeKpalialoTcs B MOMEHT HACTYII-
JIEHWSI CpOKa MCIIOJTHEHUST TOTO 00sI3aTeNIbCTBA, CPOK KO-
TOPOro HACTYIWUJ MO3IHEee, B TOM YKCie B caydyasx, Korma
3asIBJICHUE O 3a4YeTe BhIPAXKaeTCsl B MPEIbSIBIIEHUN BCTPEY-
HOTO HuCKa.

KoMnanwueit (mpomgaselr) 1 00111eCTBOM (ITOKYyMa-
TeJb) 3aKJIIOYEeH JIOTOBOp MOCTaBKU OT 17 mekadopst
2010 r., 10 KOTOPOMY IOCTABJIEHHBII TOBAp OILUIAYeH
C HapylleHUeM YCTaHOBJIEHHOTO cpoka. [Ipu He-
CBOEBPEMEHHOI OIjiaTe MoJy4YeHHOIro ToBapa 10ro-
BOPOM TIPEIyCMOTPEHO B3bICKAHUE HEYCTONKU B
pa3mepe 0,1% OT CTOMMOCTHY HEOTTAYeHHOTO TOBapa
3a KaXIbli J€Hb IIPOCPOUYKMU.

Temu xe cropoHamu 15 okTs16ps 2015 r. 3akito-
YeH JOTOBOP MOCTaBKM (hapMalieBTUYECKOI MPOIYyK-
IIUM ¥ TOBapoOB, TTO KOTOPOMY MOCTaBIIUKOM SIBJISI-
JIOCh ODIIIECTBO, a IOKymnarejeM — KomIaHus. [Jo-
MOJHUTENbHBIM corjianieHueM oT 29 Hos6pst 2015 r.
K 3TOMY JIOTOBOPY CTOPOHBI TTPEAyCMOTPEJIN, YTO BCE
pacyeThl 3a MOCTaBJIEHHYIO U TIPUHSITYIO MPOAYKIINIO
MPOU3BOISTC B cOOTBeTCTBUU CO CT. 410 'K P® my-
TEM 3a4eTa BCTPEUHBIX OJHOPOMHBIX TPeOOBAHMIA.
O0s13aTenbCcTBA OOLIECTBA 110 TEPBOMY JIOTOBOPY
MpeKpallalTcs ¢ MOMEHTA TMOJyYeHUsT KOMIaHUeH
TOBapa Mo BTOPOMY TOroBopy. [IJ1sT 3a4eTa 1ocTaTou-
HO 3asBJICHUS OJHOI M3 CTOPOH.

C MOMeHTa 3aKJII0UYeHUsT JOTOBOpa MOCTaBKU OT
15 oktsa0ps 2015 1. mo 29 despans 2016 r. o61IECTBO
TMOCTaBUJIO KOMITAHUY TOBap M MPOMYKIINIO HA CyM-
My 23 587 282 py06., 4TO YCTAaHOBJIEHO pEIICHUEM
CyZa Mo Apyromy neiy. B pamkax Ha3BaHHOTrO nena
pPAcCMOTpPEHBI MCKOBBbIE TPeOOBAaHMS KOMIAHUM K
00111eCTBY O B3bICKAHUU 33JI0JIKEHHOCTH TI0 IOTOBO-
py ot 17 mexadbpst 2010 r. 1 HEYCTOMKHM, a TaKXe
BCTPEUHBIN MCK OOIECTBA K KOMIIAHMM O B3bICKa-
HUM 3aJ0JDKEHHOCTU I10 JOroBOpYy OT 15 OKTS0ps
2015 1. Cyn perreHueM ot 15 HosiOpst 2016 T. 110 yKa-
3aHHOMY JIeJly Y/AOBJIETBOPWJI TEpBOHAYaIbHbIE W
BCTpPEYHBIC MCKOBEIE TpeOOBaHUS KOMIIAHUM U 00-
1LIECTBA: B3bICKAJI C OOIIIECTBA 3a10JKEHHOCTB I10 J0-
rosopy mnoctaBku or 17 mexabpss 2010 r. B cymme
35087 466 py6. n 12296 378 pybd. HEyCTOWKM IO
12 mag 2016 1., a c komnanuu — 23 587 282 py6. 3a-
TIIOJKEHHOCTH I10 IOTOBOPY IMMOCTaBKM OT 15 OKTs0pst
2015 r. (TpeboBaHMEe O HEYCTOIKE He 3asiBJieHO). B
pe3yabTaTe 3a4eTa BCTPEYHBIX OTHOPOAHBIX TpeOO-
BaHMUI B MOJIb3y KOMITAHMU C OOIIECTBAa B3bICKAHO
11 500 184 py6. 3amomkeHHocTy U 12 296 378 py6.
neHeit. [locraHoBleHUeM cyla aneUISILIMOHHON UH-
CTaHLIUM, OCTAHOBJEHHBIM 0€3 M3MEHEHMs MocTa-
HOBJICHUEM apOUTPaXHOTO Cyda OKpyra, pelleHue
oT 15 Hos10pst 2016 T. OTMEHEHO B YaCTU B3bICKAHUSI
3aJI0OJKEHHOCTHU B CBSI3M ¢ YACTUYHBIM TTOTallIEHUEM
00111eCTBOM CYMMBI OCHOBHOTO nosira. C o01iiecTBa B
MoJb3y KoMnaHuM B3bickaHo 10 957 221 py6. nonra;



B OCTaJIbHOI YaCTH pellieHue OCTaBIeHO 0e3 N3MeHe-
HMSI.
Kommanust obpatmiack B apOMTpaxkKHBIN CyI C
TpeOOBaHMEM O B3LICKAHUU C ODIIECTBA HEYCTOMKH,
HauucaeHHou ¢ 13 masg 2016 r. mo 27 mapra 2017 r.
Ha cymMMy ocHOBHoro gosra (35 087 466 py6.) u na-
Jlee Ha CyMMY JOJITa C YY€TOM ITOTallleHUsI 4acTu
CYMMBI B pe3yJjibTaTe 3aueTa Mo pEelIeHMIO cyna u
TpeMs muiarexxamu 17, 18 u 19 ampens 2017 r. Ilo
MHEHUIO0 KOMIIaHWUM, 3a4eT, IPOM3BEIeHHBIN CYI0M,
MpeKpallaeT 00s13aTeibcTBa B MOMEHT BCTYIUJIEHUS
peuleHust B 3aKOHHYI0 cuily (B ITaHHOM ciiydyae 27
mapta 2017 r.).

Pelwenuiem cyna nepBoit MHCTaHIIMU, OCTABJIEH -
HbIM 0€3 U3MEHEHUsI TOCTAaHOBJIEHUSIMU Cy/la ares-
JISUMOHHOM MHCTaHLIMM U apOUTPaXKHOTO cylda OK-
pyra, NCKOBBbIe TPEOOBAaHUST YIOBJICTBOPEHBI YACTHY -
Ho. Cyapl COIJIaCHMIMCh € TIO3ULIMENl KOMIIAHUM O
TOM, YTO 00513aTe/IbCTBAa OOLLECTBA MIPEKPATUIUCH B
JIeHb TIPUHSTUSI PEIIeHUs] CyJ0M, KOTOPBIi Mpoun3-
BeJI 3ayer.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
paM BepxosHoro Cyna P® otmMeHuIa Ha3BaHHbIE CY-
neOHbIC aKThl M HalpaBuja JIeJJ0 Ha HOBOE PacCMOT-
peHue B Cy/ MepBOii MHCTAHIIUU 1O CIISIYIOIINM OC-
HOBaHUSIM.

M3 nonoxenuii ct. 410 'K P® cnenyet, uro nist
3a4eTa Mo OJHOCTOPOHHEMY 3asIBJICHUI0O HEOOXOIM-
MO, YTOOBI BCTpEUHbIE TPeOOBAHMSI SABISJIUCH OJTHO-
POIHBIMU, CPOK MX MCTIOJHEHUST HACTymuiI (3a Mc-
KJIIOYEHHEM TMPEeAyCMOTPEHHBIX 3aKOHOM CJIyyaes,
MPY KOTOPBIX JOMYCKAETCs 3a4€T BCTPEUYHOTO OJHO-
pOAHOTrOo TpeOOBaHUS, CPOK KOTOPOTO HE HACTYITI).

TTonaya 3asiBjieHUsT O 3aueTe SBISIETCS BhIpaXKe-
HUEM BOJIM CTOPOHbI OJHOCTOPOHHEN CAENKM Ha
MpeKpalleHre BCTPEUHbIX 00513aTeIbCTB U OTHOBPE-
MEHHO UCIMOJIHEHUEeM TPpeOOBaHMS 3aKOHA, YCTAaHOB-
JICHHOTO K TIpolieaype 3adeta (cT.cT. 154, 156, 410
I'K P®). [laTa Takoro 3asiBJIeHUsS He BIUSIET Ha MO-
MEHT TpeKpalleHUs 00513aTeIbCTBA, KOTOPBII OMnpe-
JIeJIIeTCSl MOMEHTOM HACTYIUJICHUSI CpPOKa MCIIOJIHE-
HUS TOTO 00S3aTeNbCTBA, CPOK KOTOPOTO HACTYIWJ
Mo3aHee.

IIpenbsiBieHue BCTPEYHOro KMCKa, HampaBJieH-
HOTO K 3a4eTy MepBOHaYaJbHbIX MCKOBBIX TpeOOBa-
HU, SIBJISIETCSI, TIO CYTU, TEM K€ BbIpaXXeHHUEeM BOJIU
CTOPOHBI, O(POPMIICHHBIM B MCKOBOM 3asIBJICHUU W
MOJaHHOM B YCTAHOBJIEHHOM MPOLECCYaTbHBIM 3a-
KOHOJATEeJLCTBOM TMopsiike. M3aMeHeHUe mopsiaka
oopmIIeHUsI TAKOTO BOJEU3BSIBICHUSI — Togavya
HMCKOBOTO 3asiBJICHUS] BMECTO HalpaBJIeHUS 3asiBJie-
HUST TOJDKHUKY/KPEAUTOPY — HE TOJIKHO TPUBO-
JIUTh K U3MEHEHUIO MOMEHTa TMpeKpallleHUsT 00s13a-
TEJIbCTBA, MOCKOJIbKY MpemycMoTpeHHble cT. 410 TK
P® ocHoBaHus 11 3a4eTa (HATMIUE BCTPEUHBIX O~
HOPOIHBIX TpeOOBAHWI M HACTYITJICHUE CPOKA MX UC-
MOJIHEHNSI) OCTAIOTCS MpexXXHMMHU. B mMHOM ciydae
MaTepuaibHbIi MOMEHT MPU3HAHUS 00513aTeNbCTBA
M0 JOTOBOPY MpEKpalleHHbIM CTAaBUTCS B 3aBUCH-
MOCTb OT MPOLECCYATbHBIX OCOOEHHOCTEN pa3peliie-
HUS CIOpa, Ha KOTOPBIE 3Ta CTOPOHA TMOBIUSATH HE
MOXeET.

[Tpu 3aueTe HET MPUHLUMITHAIBHBIX Pa3IMUMI MO
MPAaBOBBIM MOCJIEACTBUSIM IJIS JIN1IA, UCTIOJIHUBILIETO
00513aTeJILCTBO TI0 IOTOBOPY, M JINIIA, 0053aTeJIbCTBO
KOTOpPOro mIpeKpallleHo 3a4yeToM B mopsiake cT. 410
I'K P®. B cBs3u ¢ 3TMM HauyMclIeHUE HEYCTOMKM Ha
CyMMY TMOralIeHHOTO 3a4eTOM TpeOOBaHUs 3a Mepu-
OJ1 C HACTYIUICHUSI CpoKa MCTIOJIHEHUST GoJiee To3/I-
Hero 00s3aTeNIbCTBA 0 TONAYM 3asiBJICHUS O 3aueTe
U TeM OoJiee 10 BBIHECEHHsI PeILIeHUsT cyaa, KOTOPbIM
MPOU3BEJEH 3a4eT, HE COOTHOCUTCSI C HAa3HAYEHUEM

HEYCTOMKM KaK OTBETCTBEHHOCTH 3a HeHaIeXallee
ucrnonHeHue obsa3arenabcTBa (cT. 330 'K PD).

Onpedenenue Ne 305-2C18-3914

26. TloctymneHue TpeOOBaHMS O TUIaTEXe rapaHTy 3a
mpeneaMy CpoKa JeCTBUSI 0aHKOBCKOM rapaHTUU HE SIB-
JisieTcsl OCHOBaHMEM JJIsi 0TKas3a rapaHTa B COBEpUICHUU
TJ1aTexa, ecjid yKazaHHOe TpeboBaHUe ObLIO HAIMPaBIeHO
OeHeduUIIMapoM rapaHTy B IIpeAeiax CpoKa AeiCTBUS OaH-
KOBCKOW TapaHTUM U MHOE HE YKa3aHO B CaMOli rapaHTUMU.

bank BbIgan o011ecTBy 0aHKOBCKYIO FrapaHTHUIO B
obecneyeHre 00513aHHOCTH LIEHTpa MO BO3BpaTy Mo-
JIYYEHHOTO OT 00l11IeCTBa aBAaHCOBOTO IjaTexa.

CornacHO rapaHTUU OHa AelcTByeT 1o 28 deB-
pans 2015 1.

TpebGoBaHue 0 1IaTEXe C HEOOXOAUMBIMU TOKY-
MeHTamMu obiectBo 20 deBpans 2015 r. HampaBuiIo
Yyepe3 OpraHu3aluio CBS3U.

IMonyyenue nucbma 13 mapra 2015 r. Mo3BoJIMIO
0aHKy MPUATU K 3aKJIIOYEHHUIO O MpeacTaBIeHUU
TpeOOBaHMS 110 TapaHTUU T10 MCTEYCHMU CPOKa ee
NEWCTBUS U OTKA3aThCsl OT COBEPIICHMS TIIaTexa.

OO011ecTBO 00OpaTWIOCh B apOUTPaXKHBINA CyI C
HMCKOM K 0aHKy O B3bICKAHUU JEHEXHBIX CYMM IO
0aHKOBCKOI rapaHTUMW W TMPOLIEHTOB 3a IMOJIb30Ba-
HUE YY>XUMU JICHEXXHBIMU CPEJICTBAMU.

PewrenremM cyna nepBOil MHCTAaHUMM HCKOBBIE
TpeOOBaHMS YIOBIETBOPEHDI.

IlocTanoBneHneM cynma aneuISIMMOHHOW WH-
CTaHILIUM, OCTaBJICHHBIM 0€3 M3MEHEHUS TTOCTAaHOB-
JIeHWeM apOUTPaKHOTO Cyla OKpyra, pelieHue cyaa
MepBOii MHCTAaHIIMU OTMEHEHO, B YIOBJIETBOPEHUU
ucka oTkazaHo. Cyabl MpU3HaIu TpeboBaHuUeE T10 ra-
PaHTUU MpelCTaBIeHHBIM OOIIECTBOM 3a TIpeieiaMu
CpoKa €€ IeiCTBUSI.

CyneOHasi KoJuierusi 1o 3KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P® ormeHMIIa MOCTaHOBJIE-
HUS cyla aneJUISILMOHHON MHCTAaHLIMU U apOUTpax-
HOTO cyJa OKpyra U ocTaBWJia B CWJIE pellieHue cyaa
MepBOM MHCTAHLIUU MO CIAEAYIOIINM OCHOBAHMSIM.

B pamkax HacTosilero aejna CIOPHBIM SIBUJICS
BOIPOC O TOM, B Mpelenax Jid cpoKa NeilCcTBUsI ra-
PaHTUU MMEJIO MECTO TIpe/ICTaBlIeHNEe TPeOOBaHUS O
TIaTeXe.

B cuny cr. 368 'K P® yci0Bust JaHHOTO TapaH-
TOM 00s13aTeJIbCTBA OINPEeISIIOTCSl B OAHKOBCKOI ra-
paHTUU.

ITpaBoBBIE HOPMBI, PETYIUPYIOIINE OAHKOBCKYIO
rapaHTHUIO, He TIPETSITCTBYIOT OaHKY y4acTBOBATb B
YCTAHOBJIEHWU YCJIOBMI rapaHTUM U BKJIIOUYEHUU B
Hee TMOJIOXKEHUSI O COBEPILIEHUU T1aTexa o Tpedo-
BaHMIO, TTOCTYITUBIIIEMY 10 OKOHYAHUSI CPOKA IEMCT-
BUSI TapaHTHUU.

OpHako paccMmaTprBaeMasi TapaHTUsI He cofep-
JKUAT TaKOTO YCJIOBUSI, TO3TOMY BO3paXKeHusl OaHKa B
OTHOIIEHMU TIIaTeXa MPOTHUBOpeYaT 3aKOHY U CO-
Jep>XKaHUI0 TapaHTUM.

IpeanpuHaTas B LEAsSX TMOJXyYeHMs TuiaTexa
c/liaya oOIIECTBOM B OpPraHM3allMIO CBSI3W MUCHhMA C
HEOOXOMUMBIMU JOKYMEHTaMM B TIpenesiax CpokKa
NIEWCTBUS rapaHTUU YKa3bIBaeT Ha COOJIIOIEHUE T10-
panka, npeaycmorpeHHoro ct. 194 T'K PD, u orcyt-
CTBUE HETOOPOCOBECTHOCTH B peayiM3alluM MpaBa Ha
MOJy4yeHUe TiaTexa.

Cyn nepBoit UHCTAaHLIMKA MPUMEHUTEIBHO K yC-
JIOBMIO TapaHTHM O TOJIeKallleM HarpaBIeHUIO Tpe-
0GOBaHUM O TUIATEXe MPaBUJIBLHO TPU3HAI PACIpO-
CTpaHeHHEe Ha OOILECTBO MPEINCHIBAEMOTO 3TOM
HOPMOW TOpsJKa, a OCHOBAaHHbIE HA HEM JIE€HCTBUS
o0lecTBa — HaajlexalluM MpeacTaBieHreM Tpebo-
BaHMS O TIJIaTeXe, TP KOTOPOM OOIIIECTBO HE HECeT
PUCKOB B CBSI3U C JOCTaBKOI TpeOOBaHMSI.

B nipaBooTHOILIIEHMSIX IO OAHKOBCKOU rapaHTUU
B cuny cT. 165! TK P® nocraBka nucbMa GeHedu-
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nuapa (oO1ecTBa) onpeaeaser I rapaHTa (0aHka)
MOMEHT COBEPILEHUS MJIaTeXa U HACTYTUIEHUST PUC-
Ka OTBETCTBEHHOCTH 3a €ro MPOCPOYUKY.

YcnoBus, mpu KOTOPBIX rapaHT MMEeT MPaBo OT-
KazaThb B yIOBJIETBOPEHUHU TpeboBaHUH OeHeduima-
pa, copmynupoBansl B ¢T. 376 'K P®, u 3ta HopMma
MOIJIEXUT IMMPUMEHEHUIO TIPU OO0CYKIEHUN 000CHO-
BaHHOCTM KOHKPETHOTO OTKa3za B raTexe. CTaTbs
165! TK P® He KacaeTcsi OCHOBaHMIi OTKa3a B IJia-
TeXe M0 rapaHTHUM.

Onpeodenenue No 305-9C18-4962

27. Ecau rocymapCTBeHHbBIM 3aKa3uWMK OTKas3ajics OT

JIOTOBOPA B CBSI3U C CYLIECTBEHHBIM HapYILIEHUEM ITOAPSI-
YUKOM TOCYIAPCTBEHHOTO KOHTpaKTa, Cyd He BIpaBe 6e3
comIacusl 3aKa3ynKa IMepeKBaTn(pUUUpOBaTh JAHHBIA OT-
Ka3 B HEMOTMBUPOBAaHHBI OTKa3 OT JOrOBOpa, Mpemy-
cMoTpeHHbIin ct. 717 TK P®.

48

OO111ecTBOM (TTOCTABILMK) U YITOJTHOMOUYEHHBIM
OpraHoM MYHUIIMTIAJIBHOTO 0Opa3oBaHMs (3aKa3-
YUK; dajiee — JernapTaMeHT) 3aKJIouYeH MYyHUIIU-
MaJbHbI KOHTPAKT, COMIACHO KOTOPOMY MOCTaB-
YK 00s13ajIcsa mepeaaTh B MyHHIMIIAJIBHYIO COOCT-
BEHHOCTb pa3pabOTaHHYIO MPOEKTHO-CMETHYIO JI0-
kymeHTauuto (nanee — [1CJl, mokymeHTauust) st
CTPOUTENILCTBA O00IIE00pPa30BaTEIbHOIO yUpeKae-
HUSI, a 3aKa3UMK — TPUHSITH €€ U OIJIaTUTh B COOT-
BETCTBUU C YCJIOBUSIMU KOHTpPAKTA.

B cpok, ycTaHOBJIEHHBI KOHTPAKTOM, OOIIIECT-
BO HaNpaBWJIO B apec 3aKa3ynKa JOKYMEHTAlLUI0 Ha
CTPOUTENIBCTBO 0OIIE00Pa30BaTEIBHOTO  yUpeXKIIe-
HUSI, pa3pabOTaHHYI0 UM IO 3aKJIOYEHUsI KOHTPaK-
Ta, 6€3 0TYETOB 00 MHXKEHEPHBIX U3BICKAHUSIX.

3aka3yuK MUCbMEHHO COOOIIWI 00 OTKa3e Mof-
MHcaTh aKT MPUEMKU, YKa3aB, YTO JOKYMEHTALIUS He
COOTBETCTBYET YCJIOBUSIM KOHTPAKTA; OOIIECTBO BhI-
MOJHUJIO UHXXEHEPHBIE U3bICKAHUSI U BHECJIO U3Me-
HEHUS B TOKYMEHTAIIUIO.

Ilo pesyiabTataM rocynapCTBEHHOW 3KCIEPTU3bI
JMIOKYMEHTAIlMM Ha COOTBETCTBUE €€ TPeOOBAHUSIM
TEXHUYECKUX PErIaMEHTOB IMOJYy4Ye€HO OTPULIATENb-
HOE 3aKJII0OUeHHUe.

Ccblnasich Ha JUIMTEIbHBIN MEepHUoa HEUCIIOTHE-
HUST TIOCTABIIMKOM 00S13aTeJIbCTB TI0 KOHTPAKTy 1 Ha
1O, uro nocraBka [TCJl o61iecTBOM (haKTUYECKU HE
OCYIIIeCTBJIeHa, JAernapTaMeHT Ha OCHOBaHUM Y. 9
cT. 95 ®denmepanbHoro 3akoHa ot 5 ampens 2013 r.
Ne 44-D3 “O KOHTPaKTHOM CUCTEME B chepe 3aKy-
IOK TOBapoB, paboT, YCIYT Ijis1 o0ecreyeHus Tocy-
JIApCTBEHHBIX U MYHULIMTIAJTBHBIX HYX1~ (1ajiee —
3akoH No 44-D3) mpuHsUT pelieHre 00 OMHOCTOPOH-
HeM OTKa3e OT UCIOJIHEeHHUsI KOHTpaKTa.

OO61IeCTBO 00paTUIIOCh B apOMTPAKHBIN Cyl C
HWCKOM K JIeMapTaMeHTy O B3bICKAHUM HEOCHOBa-
TeJLHOTO 00OTallleHNsT, TPU3HAHUY OJHOCTOPOHHE-
ro OTKasza jJernapTaMeHTa OT MCIIOJHEHUs MYHMIIU-
MaJIbHOTO KOHTPAKTa HeTOOPOCOBECTHBIM (3JIOYIIOT-
pebiieHUe TpaBOM); IemapTaMeHTOM ObLT 3asiBJIeH
BCTPEUHbIN MCK O B3bICKAHUU C 00111€CTBa HEYCTOM -
KM 3a HapylueHue cpokoB mpenoctaBieHus I1CI.

Cyn repBoit MHCTaHIIMK OTKa3aj B yAOBJIETBOPE-
HUU TIEPBOHAYAIBLHOTO MCKA, YACTUYHO YIOBJIETBO-
PUJI BCTPEUHbIH MCK, B3bICKAB HEYCTOMKY B YacCTH.

Cyn aneuIsIiMOHHOM WHCTAaHIIMKM M3MEHWI pe-
IIeHWe cyda B YacTM pa3Mepa YIOBJIETBOPEHUS
BCTPEYHOTO MCKA.

CyIbl UCXOIUIIU U3 TOTO, YTO OOIIECTBO, YIacT-
By B KOHKYPCHOM TIpoLIeAype 3aKIIOYeHUsT KOH-
TpakTa, 100POBOJILHO COIJIACKUIIOCHh Ha TTOCTABKY TO-
Bapa Ha MPeITI0XKEHHBIX 3aKa3YMKOM YCJIOBUSIX B OT-
CYTCTBUE €T0 00SI3aHHOCTHU MO MPEIOCTaBICHUIO UC-
XOIHOM JOKYMEHTAlMU, TO3BOJISIOIENH COOTHECTH

noctabisiemyto I1CJl ¢ *HIUBUAYaJIbHO ONpeneIeH-
HBIM 3€MEJIbHBIM YYaCTKOM.

ApOWUTpaXHBI CyI OKpyra, pYyKOBOICTBYSCH
ct. 717 TK P® u cchutasch Ha CMEIIaHHBIN XapaKTep
KOHTPAKTa, 3aKJIIOUUJI, YTO OOILECTBO UMEET MPaBO
Ha TOJlydeHUEe CTOMMOCTU TepeAaHHOTO TUITOBOTO
MPOeKTa, MMEIOIIEro MOTPeOUTENbCKYIO LIEHHOCTh
JUIS 3aKa3uMKa, YAOBJIETBOPUMB TepBOHAYATbHBII
WCK B YacTU B3bICKAHUSI CTOMMOCTH (DaKTUUECKU
BBIIIOJTHEHHBIX OOILIIECTBOM PadOT U BCTPEUHBIN UCK
0 B3bICKAHUU HEYCTOMKM, UCUUCIUB €€ OT CTOMMO-
CTH HE UCIOJHEHHBIX MO KOHTPAKTY 00513aTe/IbCTB.
I1pu aTOM CY OKpyra UCXOIUJI U3 TOTO, YTO B pacrio-
psKEHMe 3aKazuuKa MOCTYMUIa SIBJSIoLascs npes-
METOM KOHTpaKTa B YacTH 00s13aTeJIbCTB MO KYII-
ne-niponaxke tunoBasi ITICII niasg cTpouTteabcTBa 00-
111e00pa30BaTeIbHOTO YUPEXACHUS, 10Ka3aTeIbCTB
BO3BpaTa KOTOPOii OOIIECTBY BCJIEACTBME OTCYTCT-
BUSI TTOTPEOUTENTBCKOM IIEHHOCTH U HEBO3MOXKHOCTH
JIOpabOTKU U MUCTIOIb30BAHUS €€ MO0 HA3HAYEHUIO HE
MpeCTaBJICHO.

CynebHasi KOJJIerusi 0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyma P® orMeHWIa MOCTaHOBIIE-
HUE apOUTPaXKHOTO Cy/ia OKPYTa, OCTaBUB B CUJIE MO~
CTaHOBJIEHUE Cy/la amneJUISIIMOHHON MHCTaHIMU T10
CJIeIYIOIIUM OCHOBAHUSIM.

B cuny u. 1 cr. 2 3akoHa Ne 44-@3, u. 1 ct. 307!
T'K P® k poroBopHbIM 00s3aTebCTBaM, BO3HUK-
UM W3 TOCYIApCTBEHHOTO (MYHMIIUITAJTBLHOTO)
KOHTpaKTa, MPUMEHSIOTCS B MEPBYIO ouYepellb HOP-
Mbl 3akoHa No 44-D3, KoTopbie SABJISIOTCS CIEI-
aJIbHBIMM T10 OTHOLIEHMIO K HopMaM [ 'paxkmaHcKoro
konekca PO.

B cootBetcTBUM € U. 9 cT. 95 3akoHa Ne 44-D3
3aKa34YMK BIIpaBe MPUHSITH pellieHue 00 OJHOCTO-
POHHEM OTKa3e OT UCTIOJTHEHMST KOHTPAKTa IO OCHO-
BaHUSM, MPETYCMOTPEHHBIM yKa3aHHBIM Komekcom
IUTSI OMHOCTOPOHHETO OTKa3a OT MCIIOJHEHUST OT-
NEJBbHBIX BUIIOB 0013aTeNIbCTB, MPU YCJIOBUU, €CIU
9TO OBLIO MPETYCMOTPEHO KOHTPAKTOM.

B . 14 u 15 O630pa cyneOHO# MpakKTUKU MPU-
MeHeHus1 3akoHoaaTenabcTBa Poccuiickoit Denepa-
1IMM O KOHTPAKTHOM cucTeMe B c(pepe 3aKynoK ToBa-
POB, paboOT, YCayr Ijis obecIieyeHrsI ToCyaapCTBEH-
HBIX ¥ MYHULMOAIBHBIX HYXI, YTBEPXICHHOTO
IIpesunnymom BepxoBHoro Cyma P® 28 wuroHs
2017 r., pa3bSICHEHO, YTO, €CJIU B TOCYAApPCTBEHHOM
(MyHULIMTIILHOM) KOHTPAKTe CONEPXKUTCS oOliee
yKazaHue Ha MpaBo CTOPOHBI HA OTHOCTOPOHHUH OT-
Ka3, OTCYTCTBUE B KOHTpPAaKTe YMOMMHAHUS O Ka-
KOM-JIMOO KOHKPETHOM CYILIIECTBEHHOM HapyLIEHUU
00513aTeJIbCTB, SIBSIOIIEMCS] OCHOBAHUEM TSI OJTHO-
CTOPOHHETO 0TKa3a, He MOXET CBUIETEeJIbCTBOBATh
00 OTCYTCTBUM Y CTOPOHBI TaKOTO TpaBa.

Yactu 12 m 13 c1. 95 3akoHa Ne 44-dD3 ycraHaB-
JIMBAIOT CMELMATbHYIO MPOLENYPY OTKa3a OT KOH-
TpakTa U UHBIM 00pa3oM, 1O CpaBHEHUIO C OOLIUMU
rosioxXeHustMu [ 'paskmanckoro Komekca PD, ompe-
JIEJISIIOT MOMEHT, B KOTOPbI OTKa3 3aKa3urKa OT J0-
TrOBOpa CYMTAETCSI COCTOSIBILIMMCSI.

YcTaHOBIEHHBIE CYyIaMU MEPBOIA 1 anesUISIMOH-
HOI MHCTaHLIMIA 00CTOSITEIbCTBA CBUAETEILCTBYIOT O
CYIIECTBEHHOM HapyIlLIEeHUM YCIOBUI KOHTPAKTa 00-
IIECTBOM M, COOTBETCTBEHHO, O HEBO3MOXKHOCTH
MPU3HAHUS OTKa3a 3aKa3uukKa OT UCIIOJTHEHUSI KOH-
TpakTa HEMOTMBUPOBAHHBIM.

KoHTpakT 3akitouaeTcsl Ha yCJIOBMSIX, YKa3aH-
HBIX B M3BELIEHUM O TPOBEACHUU 3JICKTPOHHOIO
ayKIMOHA U JOKYMEHTalMU O TaKOM ayKIIMOHE, MO
LieHe, MpeUIoKeHHOI ero modenutenaeM (4. 10 cT. 70
3akoHa Ne 44-D3).

Cynbl mepBOoil M ameUISILIMOHHON WHCTaHLMI,
OTKa3bIBasi OOLECTBY B UCKE, TPUIILIA K OOOCHOBAH-



HOMY BBIBOJY O TOM, YTO pa3paboTaHHasi B COOTBET-
CTBUM C MPEIMETOM KOHTpaKTa JTOKYMEHTalus 3a-
Ka34uKy He IpedoCTaBlieHa, a TUIIOBask TOKyMEHTa-
1M1, CTOUMOCTb KOTOPOI1 IMPOCUJIO B3bICKATh 00IIIe-
CTBO, pa3paboTaHa IO 3aKJIIOYEHUs KOHTpaKTa JJIst
MHOTO O0BbEKTa KAIUTAJIbHOTO CTPOUTENLCTBA U HE
MMeeT MOTPEeOUTENbCKOM LIEHHOCTH JUIs1 3aKa3uuKa.

Takum o6pa3zoM, ¢ ydeToM mpeaMeTa KOHTpaKTa
U IIpeabsBICHHBIX TPEOOBaHUI K O0BEKTY IPOSKTH-
pOBaHUsI, Cyabl TIEPBOI 1 ale/UISILIMOHHON MHCTaH-
LU IIPUIUIM K IPaBWIBHOMY BBIBOAY O TOM, 4TO
KOHTpPAaKT OOIIECTBOM HE MCIIOJHEH, MO3TOMY Tpe-
0OOBaHMSI OOIECTBA YIOBICTBOPEHUIO HE ITOJIEXKAT.

CrenoBaTeIbHO, BEIBOJBI Cya OKpYTa O peKpa-
IIIEHWU NeUCTBUS KOHTpPAaKTa Ha OCHOBaHWU CT. 717
I'K P® 1 0 Hanmuumm OCHOBAaHMU IS B3BICKAHUS
CTOMMOCTHM (haKTUYECKU BBIMOJIHEHHBIX pabOT He
MOTYT OBITb IPU3HAHBI 3aKOHHBIMU.

Onpeoenenue No 304-9C18-2754

28. [1pu OTCYTCTBUM TOKA3aTEIBCTB TOTO, YTO OKA3aH-
HbIE YCIYTU HE BXOJSAT B TPOTpaMMy 00513aTeJIbHOTO METU-
LIMHCKOTO CTPaxOBaHUS, W TPU OTCYTCTBUM (DaKTOB Hapy-
LIIeHMST MEIUILIMHCKOM opraHu3alueli Tpe0oBaHUi, Ipeab-
SIBJIIEMBIX K TIPEIOCTaBJIEHUI0 MEIMIIMHCKON ITOMOIIIH,
MEIUIIMHCKUE YCIIyTU, OKa3aHHbIE CBEpX 00bema, ycTa-
HOBJICHHOTO PELIEHWEM KOMUCCHM IO pa3paboTKe Teppu-
TOPUAJIbHOW TIPOrpaMMbl 00S13aT€JILHOTO MEIUILIMHCKOTO
CTpaxoBaHUs, NOKHBI TPU3HABATHCS MOMNANAIOIIUMU MO
cTpaxoBoe obecrieyeHre IM0 00s13aTeJIbHOMY MEIUIIMH-
CKOMY CTPaxOBaHUIO M MOJJIEXAIIMMU OIUIaTe B MOJTHOM
00beMe B COOTBETCTBUM C YCTaHOBJICHHBIMU Tapudamu
00513aTeIbHOTO MEIMIIMHCKOTO CTPaxOBaHUs CTPaxOBOM
MEIULIMHCKOM OpraHu3anuei.

CaHaropueM M CTPaxOBOl KOMIIaHWEN 3aKIIio-
YeH JOTrOBOp HAa OKa3aHWE M OIUIaTy MEeIULMHCKOU
TTOMOILIM TI0 00SI3aTeIbHOMY MEIUIIMHCKOMY CTpa-
XOBAHMIO, COMIACHO KOTOPOMY CaHATOpUI 00s13aICs
0Ka3aTb HEOOXOIMMYI0 MEAULIMHCKYIO MTOMOIIb 3a-
CTpaxOBaHHOMY JIMILy B paMKaX TeppUTOPUAIbHOM
MporpaMmbl 00513aTeJIbHOTO MEAULIMHCKOTO CTPaxo-
BaHUs, a CTpaxoBas KOMITAaHUS — OIUIaTUTb MEIV-
LIMHCKYIO TOMOIIlb, OKa3aHHYI0O B COOTBETCTBUU C
Ha3BaHHOM MpPOrpaMMOii.

Kpome Toro, B COOTBETCTBUM C YCIIOBUSIMU JIOTO-
BOpa CTpaxoBasi KOMITaHUs 00s13aHa OIJIaYMBaTh Me-
MTUUMHCKYIO TTOMOLb, OKa3aHHYIO 3aCTPaXOBaHHbBIM
JIMIAM B TIpefiesiax 00beMOB METUIIMHCKOM TTOMOIIN
10 TEePPUTOPUATILHON TMporpaMme 00513aTeIbHOTO
MEIUIIMHCKOTO CTPaxOBaHWUS, YCTAHOBJICHHBIX pe-
LIEHWEM KOMUCCHU MO pa3paboTKe TeppuTOpUaIb-
HOM TmporpaMmbl 0053aT€IbHOTO MEIMIUHCKOTO
cTpaxoBaHus (najiee — KOMUCCHS), C YUYETOM pe-
3yJIbTaTOB KOHTPOJISI 00BEMOB, CPOKOB, KauecTBa U
YCJIIOBUIM MPENOCTABIEHUS MEIUIIMHCKOW TOMOILH,
Tapu¢OB Ha OIJIaTy MEIUIIMHCKON TTOMOIIIH T10 0051~
3aTeJIbHOMY MEIMIMHCKOMY CTPaxOBaHUIO, B Teue-
HUE TpeX pabouyux AHEN Mocye MOJyYeHUsT CPeACTB
00513aTeJIbHOTO MEAUIIMHCKOTO CTPaXOBaHUS OT Tep-
putopuaibHoro ¢oHaa o0s3aTeIbHOTO MEIWLIMH-
CKOTO CTpaXxOBaHMSI Ha OCHOBAaHUM TMPEIbSBIEHHbIX
caHaTOpHUeM CUYETOB U peecTpoB cueToB a0 20 yucia
KaxJIoro Mecsilia BKJIIOYNUTEIbHO.

CtpaxoBasi KOMINaHMSI OTIaTUJIa OKa3aHHbBIE ca-
HaTOpUeM MEIMUMHCKWE YCIYru B Ipejesiax ycra-
HOBJICHHOTO pelIeHUEM KOMUCCHU OObeMa MeIu-
LIMHCKOW MOMOILH 110 TEPPUTOPUATIBHOMU MPOrpaMme
00513aTEJIBHOT0 MEAULIMHCKOTO CTPAXOBaHMUS.

CaHaropuii obpaTuics B apOMTpaxkKHBI Cyl C
HUCKOM K CTPaxOBOI KOMIIAHUU O B3bICKAHWUU CTOU-
MOCTHU YCJIYT, OKa3aHHBIX CAaHAaTOPHUEM C TpeBbIIIIe-
HUEM 00BbEMOB MPEIOCTaBICHUSI MEAULIMHCKON TO-
MOILIM, YTBEPXKIECHHBIX PELIEHUEM KOMUCCUU.

Peirenrem cyna rnepBoit MHCTaHIIMU, OCTaBJICH-
HBIM 0€3 U3MEHEHHUSI TIOCTAaHOBJICHUSIMU Cy/Ia arell-
JIAIMOHHOW WHCTAHUIMM M apOMTPaXKHOTO Cyla OK-
pyra, B yIOBJIETBOPEHUN MCKa OTKa3aHoO.

CynebOHasi KoJuierusi 1o 9KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P® orMeHWIa Ha3BaHHBIE CY-
NeOHbIe aKThl M YIOBJIETBOPUIIA MCKOBOE TpeboBa-
HUE IO CJICAYIOINM OCHOBAaHMSIM.

B cuny u. 8 ct. 3, cT1. 35 DenepanbHOro 3aKOHa OT
29 Hos16pst 2010 . Ne 326-P3 “0O06 06s13aTeIBHOM
MEIUIIMHCKOM cTpaxoBaHuu B Poccuiickoit ®ene-
pauun” (manee — 3akoH o6 OMC) 6asoBasi mpo-
rpaMma 00513aTeJIBHOTO MEIMULIMHCKOIO CTPaxoBa-
HUSI SIBJISIETCSI COCTAaBHOM YacThiO TPOrPaMMBbl FOCY-
JMAPCTBEHHBIX rapaHTHIM OeCTIATHOTO OKa3aHUs Tpa-
XKIaHaM MEIUIIMHCKON TIOMOIIHU, YTBepXKIaeMoit
TIpaButenbcTBOM PD.

TepputopuanabHas IporpamMma 00s13aTeIbHOTO
MEIUIIMHCKOTO CTpaxoBaHUsI (OPMHMPYETCS B paM-
Kax peaju3alnuu 6a30BOi MPOrpaMMbl B COOTBETCT-
BUM C TpeOOBaHUSMM, YCTAHOBJIEHHBIMU 0a30BOit
MporpaMMoi 00513aTeIbHOr0 MEIUIIMHCKOTO CTpa-
xoBaHus (4. 9 cT. 35, 4. 1 cT. 36 3akoHa 06 OMC).
IIpu aTOM TeppUTOpUAIbHAS IIpOrpaMMa 00sI3aTelb-
HOTO MEIUIIMHCKOTO CTPAXOBaHMSI MOXET BKIIIOYATh
B ce0s1 TIepeueHb CTPAaXOBhIX CJy4aeB, BUAOB U YCJIO-
BUM OKa3aHUS MEAULIMHCKON MOMOIUU B JOTOJHE-
HUE K YCTaHOBJIEHHbIM 0a30Boii mporpammon (4. 7
cT. 36 3akoHa 06 OMC).

CornmacHo 4. 10 cT. 36 3akoHa 06 OMC 00BeMBI
MpeAOCTaBIeHUST MEAVIIMHCKOM TTOMOILIM, YCTAHOB-
JIEHHbIE TEPPUTOPUATILHON MPOrpaMMOii 00s13aTeNb-
HOTO MEIULIMHCKOTO CTPaXOBaHUsI, paclpeaessioT-
s pellieHreM KOMUCCUH TI0 pa3paboTKe TepPUTOPH-
aJIbHOM TIpOrpaMMBI 00513aTeJIbHOTO MEIUIIMHCKOTO
CTPaxOBaHUSl MEXIY CTPaXOBbIMU MEIULIMHCKUMU
OpraHM3alusIMU U MeXIY MEAVIIMHCKUMM OpTaHU-
3alMSAMU MCXOZSl U3 KOJMYECTBa, Mojia U BO3pacTa
3aCTpaxOBaHHBIX JIUII, KOJMYECTBA MPUKPETUIEHHBIX
3aCTpaxOBaHHBIX JIMI] K MEAUITMHCKUM OpraHU3al-
SIM, OKa3bIBaIOIIUM aMOyJaTOPHO-TMOJUKIMHNYE-
CKYIO TIOMOIIlb, a TAKXe MOTPEOHOCTH 3aCTPaxOBaH-
HBIX JIUI] B MEAUITUHCKON TTOMOIIIN.

CrpaxoBasi MEIULIMHCKAs OpraHu3alus Mpou3-
BOIWUT OIUIATy MEAMIIMHCKON TOMOIIM, OKa3aHHOM
3aCTpaxOBaHHOMY JIMILY, ITO Tapudam Ha OorjiaTy Me-
JULIMHCKOM TTOMOILHM 3a CYET CPECTB 00s13aTeIbHO-
o MEIUILIMHCKOTO CTpaxOBaHMsI B IMOpSAKE, ycTa-
HOBJIEHHOM IIpaBWJIaMM 00513aTeJIbHOTO MEIUIIMH-
cKoro crpaxoBaHu (4. 7 ¢T. 15, 4. 6 cT. 39 3akoHa 00
OMC), B 4aCTHOCTM Ha OCHOBaHWM TPEACTABJICH-
HbIX MEAULIMHCKON OpraHu3alyenl peeCTpOB CUETOB
M CYETOB Ha OIUIATy MEAULIMHCKOM IMOMOIIM B Mpe-
Jiesiax 00beMOB MTPEeJOCTaBAEHUSI MEAULIMHCKON T0-
MOIIM, YCTAHOBJEHHBIX PELIeHWEM KOMHUCCHUM IO
pa3paboTKe TEePPUTOPUAIBHOM IpPOrpaMMBbl 00s13a-
TEJIBHOTO MEIMITMHCKOTO CTPaXOBaHMSI.

OnHako, ucxons u3 4. 5 cr. 15 3akona 06 OMC,
MEeIUILIMHCKAs OpraHu3allus He BIpaBe OTKa3aTh 3a-
CTPaxOBaHHBIM JIMIIAaM B OKa3aHUM MEIULIMHCKOM
TIOMOIIIY B COOTBETCTBUU C TEPPUTOPUATILHOMN TTIPO-
TrpaMMOIi 00sI3aTeJTbHOT0 MEAVIIMHCKOTO CTpaxoBa-
HUSI, YTO MPEACTABISIET OO0 TapaHTUIO CBOEBpE-
MEHHOTO OKa3aHusl OeCIIaTHOW METULIMHCKOMN MOo-
MOIIMY; BO3MOXHOCTb OKa3aHusl OeCIIaTHOM Meau-
LIMHCKOM TTOMOIIIM B paMKaXx MporpaMMbl 00s13aTelb-
HOTO MEITUIIMHCKOTO CTPaXOBaHMS He CTABUTCS B 3a-
BUCHUMOCTh OT 3arJIaHMPOBAaHHOIO 0011eT0 o0bema
TaKUX YCIIYT W TIPEBBILIEHUS pacipeaeieHHOro 00b-
eMa MpeaoCTaBIeHUsT MEAULIMHCKON TTOMOILIH.

W3 monoxenwmii 4. 1 ct. 38, 4. 2 c1. 39 3akoHa 00
OMC He cnenyeT, 4TO (haKTUYECKOE OKa3aHHE Me-
JTULIMHCKOM MOMOIIIM CBEPX YCTAHOBJIEHHOTO B 1OTO-
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BOpE CO CTPaXOBOM opraHu3alnneil 00bemMa 0CBOOOXK-
JIaeT CTPAXOBYIO MEIUIIMHCKYIO OPraHU3aLIUIO OT UC-
MOJIHEHUS 00513aTeIbCTB M0 OIUIaTe OKa3aHHOW Me-
IULHCKON TOMOIIM, IPEAYCMOTPEHHOII 0a30BOi1
MpOrpaMMoi 0053aTeTbHOTO MEAMIIMHCKOTO CTpa-
XOBaHMS U TEPEYHEM TEePPUTOPUATLHON TpOrpam-
MbI 00513aT€JIBHOTO MEIUIIMHCKOTO CTpaXxOBaHUs.

MeauuuHCKUE OpraHu3aluy He JOJDKHBI OTBe-
yaTh 3a HENOCTaTKM TUIAHUPOBAHUS TIPOTPaAMMBbI
00513aTeIBHOTO MEAMIIMHCKOTO CTPaxOBaHUS WU
MPOTrHO3UPOBaHMST 3a00J€Ba€MOCTH HaceJieHusl, a
Takke 3a HECBOEBPEMEHHOCTb KOPPEKTUPOBKU 00b-
€MOB MEOWLMHCKOW MOMOIIY, KOTOpas BO3MOXHa
Ha ocHoBaHuM 1. 110 u 123 IpaBua 06s13aTeIBHOTO
MEIUIIMHCKOTO CTPaxOBaHUsl, YTBEPXKIEHHbIX MpU-
Ka3oM MuH3znpascoupa3Butusi Poccum ot 28 ¢eBpa-
s 2011 r. Ne 158H.

IIpenbsiBisisa UCK O B3BICKAHUU 33I0JDKEHHOCTH
K CTPaxoBbIM MEIWIIMHCKUM OpPraHu3alusM U Tep-
puTopuanbHOMYy (oHIY 0053aTeIbHOTO MEIMIIMH-
CKOTO CTpaxOoBaHHUs, MEIUILIMHCKAs OpraHu3auus
JIOJKHA 10Ka3aTh (DaKT OKa3aHUS MEAULIMHCKUX YC-
JIYT B COOTBETCTBUU C MPOrPaMMOii 00s13aTeTbHOTO
MEIUIIMHCKOTO CTpaxOBaHUs, a CTpaxoBas MeIu-
LIMHCKAs OpraHu3alus U TeppUTOPUATbHBINA (hOHI
00513aTeIBHOTO MEIUIIMHCKOTO CTPAXOBaHUSI — €To
ornpoBeprHyTh (4. 1 cT. 65 AIIK P®D).

IIpu oTcyTcTBUMU N0KAa3aTeIbCTB TOTO, YTO OKa-
3aHHBIE YCIYTM HE BXOJAT B TIporpamMMy 00s13aTelb-
HOTO MEAMIIMHCKOTO CTpaxoBaHUs, U MPU OTCYTCT-
BUU (haKTOB HaApyILIEHUST MEIUIIMHCKO opraHu3a-
1Mel TpeOOBaHU, MPEIBSABIISIEMbIX K TIPEIOCTaBIIC-
HUIO MEAULIMHCKOM MOMOIIHU, MEAULIMHCKUE YCIIYTH,
OKa3aHHbIE CBEpX 00bEMa, YCTAHOBJIEHHOTO pellle-
HUEM KOMHUCCHUM MO pa3pabOTKe TEpPUTOPUATBHOMN
MporpaMmbl 00513aTeJIBHOTO MEAULIMHCKOTO CTPaxo-
BaHUS, JOJIKHbBI MPU3HABAThCS MOMAJAOIMMU MO
CTpaxoBoe OOecIieueHre IO 00sI3aTeIbHOMY MEIM-
LIMHCKOMY CTPaXOBaHMIO U TIOAJIEXAIIMMHU OTjiaTe B
IMOJTHOM 00beMe B COOTBETCTBMU C YCTAHOBJIIEHHBIMU
TapudamMu 0053aTeTbHOTO0 MEIULIMHCKOIO CTpaxo-
BaHUS CTPAXOBOW MEIULIMHCKON OpraHu3aluei.

B pamkax HacTos1ero aesna CTpaxoBOil KoMma-
HUEeW He ocrnapuBaroTcsl akTuuyeckKuit oobeM oka-
3aHHBIX MEIMIIMHCKUX YCIYT, OKa3aHWe MEeIWLIMH-
CKHUX YCJIYT B COOTBETCTBUU C TEPPUTOPUAIBHOM
MporpaMMoi 0053aTeIbHOTO MEAUILIMHCKOTO CTpa-
XOBaHMSI, OTCYTCTBUE (DAKTOB HapyLICHMUSI CaHATO-
pueM TpeOOBaHU, TPEABIBISEMBIX K MPEIOCTABIE-
HUIO MEAVULIMHCKUX YCiIyr. Jloka3aTeabCTB TOrO, 4TO
OKa3aHHbIE YCIYTM HE TMOKPBIBAIOTCS CTPaXOBbIM
obecrneyeHUeM IO 00s13aT€IbHOMY MEIUILIMHCKOMY
CTpaxoOBaHUIO, OTBETYUKOM HE TIPEACTABJICHO, U Ha
HaJIMYMe TaKMX 10Ka3aTebCTB CTPaXxoBasi KOMITaHUs
He CChlIaeTcs.

Onpeoenenue No 308-9C18-8218

HpI/IMeHeHl/Ie 3aKOHOAATEJbCTBA O MpaBax

HaA pe3yjabTaThbl HHTeJlJIeKTyaJ]bHOﬁ AEeATEJIbHOCTH

N CpeaACTBA MHAUBUAYAJIHU3ALNA

29. He momnmexar ymoBJIETBOPEHUIO TPeOOBAaHUS O

MPeKpallleHUH ITPaBOBOM OXpaHbl TOBAPHOIO 3HAKa, 3ape-
TUCTPUPOBAHHOTO B OTHOILIEHWM €IUHBIX YCIYT (I BCEX
TOBAapOB), TOJIBKO B YaCTH YCJIYT B OTHOIIIEHUH OIIPEIeICH-
HOTO BHUa TOBAapOB.
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Ipennpunumatenem B DemepalbHyIO CIyXO0y
10 WHTEJUIEKTYaJIbHOM COOCTBEHHOCTM (najee —
PocmareHT) IMomaHa 3asiBKa Ha peTuCTpainio KoMOu-
HUPOBAHHOTO 0003HAUCHUST, BKITIOYAIOIIETO CJIOBEC-
HBII BJIEMEHT, B OTHOIIIEHUM TOBapoB 27 Kiacca Me-
KIYHAPOITHOW KJTacCU(DUKAIIMKM TOBAPOB M YCIIYT JUIST
peructpauuu 3HakoB (aanee — MKTY) “cteHHble

0001, B TOM 4ucjie 0001; 000U TeKCTUIbHbIE” U yC-
ayr 35 kinacca MKTY “yeiayru cHaGxXeH4YecKue st
TPETBUX JIUIL [3aKyNKa U obecrieueHne MpearpruHu-
mareseii ToBapamu 27 kiacca MKTYVY]; yenyru mara-
3WHOB 10 PO3HUYHOI, ONITOBO IIpoaaXke ToBapoB 27
kinacca MKTY; ycayru 1o po3HMYHOIM, ONTOBOM
npoaaxe ToBapoB 27 kimacca MKTY; yciyru pos-
HUYHOM mpoaaxu ToBapoB 27 kinacca MKTY c uc-
MOJIb30BaHMEM TeJleMara3uHOB WJIM WHTEpPHET-cali-
TOB”.

[TpaBoobaanatesieM CIOBECHOTO TOBAPHOTO 3HA-
Ka (3HaKa oOCIyXXMBaHUsI) MO CBUIETEIbCTBY Poc-
cuiickoit @epepaiinu (1ajiee — TOBaApHBIM 3HAK), 3a-
PErMCTPMPOBAHHOTO B OTHOLLIEHUM YCIYT 35 Kiacca
MKTY “meHemxMeHT B chepe OM3Heca; areHTCTBa
MO0 MMIIOPTY-9KCIIOPTY; PaclpoCcTpaHeHHe oOpas-
1I0B; YCJIYTY ONTOBOI M PO3HUYHOW TOPTOBJIM; CHA0-
JKEHUYECKMe YCIYTW IJIsl TPeTbUX JIMII [3aKymnKa |
obecrieyeHre MpearpuHUMaTesieil Topapamu|, cxo-
HOTO JI0 CTETEeHU CMEILIeHUSI, SIBJISIETCST 0011IeCTBO.

IIpeanpuauMmarens odopartwicsa B Cyn mo UHTe-
JIEKTyaJIbHbIM TpaBaM ¢ UCKOM K OOIIECTBY O JOC-
POYHOM MpeKpallleHU MPaBOBO OXpaHbl TOBAPHO-
ro 3Haka 1o cBuumeTelbeTBY Poccuiickoii Denepa-
IIUU BCJICACTBHE €r0 HEUCITONh30BaHUS B YacCTH yC-
ayr 35 kimacca MKTY.

Pemiennem Cyna no MHTENIEKTYaJIbHBIM MpaBaM
TpeOOBaHMS TIPEATIPUHUMATENST  YIOBJICTBOPEHEI.
Cyn pykoBonacTBoBaics cr.cT. 12, 1484, 1486 TK PD
M UCXOIUJ U3 TOTO, YTO COTJIACHO YYPEAUTETbHBIM
JIOKYMEHTaM OOIIeCTBA OCHOBHBIMU BHUIAMM €rO
NesITeIbHOCTU SIBJISTFOTCST TIOKYTIKA, TPOoIaKa 1 crava
BHAeM HEIBWXKMMOCTH, TPEACTaBICHHBIE TOTOBOPHI
apeHIbl MOATBEPXKIAIOT AeSITEIbBHOCTD 00111eCTBA UC-
KJIIOUUTETBHO B KauyecTBE apeHIomaTesis; Jokasa-
TEJILCTB MCIMOJIb30BaHUSI TOBAPHOTO 3HAaKa B YacTH
yeayr 35 kimacca MKTY o01iiecTBoM He TIpeACTaBIeHO.

IMocraHoBneHueM npesuanyma Cyaa 1o MHTeN-
JIEKTYaJbHBIM TIpaBaM pellieHHe Ccyaa H3MEHEHO,
JIOCPOYHO TIpeKpallieHa MpaBoBasi OXpaHa TOBAPHOTO
3HaKa Io CBUAETENbCTBY Poccuiickoit Denepanmu
BCJIEICTBUE €r0 HEUCIOJb30BaHUS B OTHOLUEHUU
yactu ycayr 35 kitacca MKTY “cHaGxkeH4YecKue yc-
JIyTU JUJIsS1 TPeThUX JIMII [3aKynKa W obecrieueHue
TpeANpUHUMATENIE ToBapaMu| B OTHOIIICHUU CTEH-
HBIX 000€B, B TOM YHCJIe 000€B, 000€B TEKCTUJIHbHBIX,
KJiesi, B TOM 4Mclie Kjiesi 000iHOro, KapHu30B, Qyp-
HuUTyphl”. Cyl, cChUTasich Ha 1. 4 cT. 2 denepabHO-
ro 3akoHa ot 28 nexabpst 2009 r. Ne 381-M3 “0O6 oc-
HOBaxX rOCYIapCTBEHHOTO PEryJIMPOBaHMSI TOPTOBOIA
nesteabHocTH B Poccuiickoit @enepauuun” (nanee —
3akoH Ne 381-dP3), caenan BEIBOA O TOM, UTO OOIIIE-
CTBO, TIPEAOCTABIISISI TIOMEILEHUSI B apeHly, TeM ca-
MBIM OCYIIECTBJISIET JESITebHOCTh, CBSI3aHHYIO C
PO3HUYHOI TOProBJIel ¢ UCIOJIb30BAaHMEM TOBAPHO-
ro 3Haka.

CyneOHasi KoJuiervsi 10 9KOHOMUYECKUM CIIO-
paMm BepxosHoro Cyna P®D orMeHWIa Ha3BaHHBIE Cy-
NeOHbIe aKThl M HaIllpaBuJja g0 Ha HOBOE pacCMOT-
pEHHUE B CyZ IEPBOI1 MHCTAHLIMM T10 CJIEAYIOLIUM OC-
HOBaHMUSIM.

CormacHO nosoxeHusIM cT.cT. 1, 3 3akoHa P®D
oT 23 ceHts10ps1 1992 1. Ne 3520-1 “O ToBapHBIX 3Ha-
Kax, 3HaKax o0C/y>KMBaHMUSI U HAUMEHOBAHUSIX MECT
MPOUCXOXIEHMS TOBAapOB” (B pelaKkiuu, 1eMCTBYIO-
1Ieii Ha JaTy IPUOPUTETa TOBAPHOTO 3HaKa, Jaajiee —
3aKOH 0 TOBapHBIX 3HaKax), a Takxe cT. 1477 T'K PD
0003HauYeHUsI, 3aperMCTPUPOBAHHBIE B KAYECTBE TO-
BapHOTIO 3HaKa WX 3HaKa 0OCTyXKVMBaHUSI, HA KOTO-
pbie MPU3HACTCS YIOCTOBEPSIEMOE CBUIETEIHCTBOM
HUCKJTIOUUTESIbHOE TPaBo, CIyXaT COOTBETCTBEHHO
JUTSl THAMBUAYaIU3alliy TOBApOB I0OPUANYECKUX JIUIL]



WY UHIMBUIYATbHBIX MPEANTPUHUMATENEH, BBITION -
HSIEMBIX UMM PabOT UM OKa3blBa€MbIX UMU YCIYT.

M3 cr. 3 3akoHa O TOBapHBIX 3HaKax, M. |
cr. 1481 'K P® cienyer, uTo BBIAAHHBIN MPaBOOO-
JIaaTelll0 OXpaHHBIN TOKYMEHT (CBUOETEILCTBO) Ha
TOBapHbIil 3HAK (3HAK OOCITy>KMBaHUST) TTOATBEPK A~
€T caMO UCKJIIOYMTENIBHOE TIPaBo, TPUOPUTET U TIe-
peueHb TOBApOB M YCIIYT, B OTHOIIEHUM KOTOPBIX
JIECTBYET 3TO UCKITIOUMTEIbLHOE TTPaBo.

CornacHo cBunetesibeTBy Poccuiickoit @enepa-
LIMM, BBITAHHOMY OOILECTBY, MpaBOBasi OXpaHa Ha
0003HaUYeHNE TIPeJoCTaBlieHa B OTHOIIEHWW OCTIa-
puBaembix ycayr 35 ki1acca MKTY “ycnyru ontoBoit
1 PO3HUYHOU TOPTOBJIN; CHAOXKEHYECKHE YCITYTH A
TPETHhUX JIUIL [3aKyTKa U obecrieyeHue mpeanpuHu-
MareJjieid ToBapaMu|” 6e3 yKazaHUsI KOHKPETHOM Ka-
TETOPUU TOBAPOB, T.€. IpaBOBas OXpaHa MPeJ0CTaB-
JIeHa B OTHOIIEHUM €IMHBIX YCIYT.

[Mynktom 1 ct. 1486 'K P® npemycmoTrpeHo,
YTO MpaBOBast OXpaHa TOBAPHOTO 3HaKa MOXET OBITh
MpeKpalleHa TOCPOYHO B OTHOILIEHUHN BCEX TOBAPOB
WY YacTU TOBApOB, IS MHAMBUIYAIM3aLUM KOTO-
PBIX TOBapHbIil 3HAK 3aperuCTpUPOBaH.

IMpekpaiieHre TPaBOBOM OXpaHBI TOBAPHOTO
3HaKa, KOTOPBI 3aperucCTpUpPOBaH B OTHOLIEHUM
€IUHBIX YCIYT (U1 BCeX TOBAPOB), B YACTHU OIpe/e-
JICHHOTO BMJIa TOBAPOB MOXKET MO3BOJUTh 3aMHTEPE-
COBaHHBIM JIMIIAM HEOTHOKPATHO OCMapUBaTh Ipa-
BOBYIO OXpaHy TOBapHOTO 3HaKa BCJIEICTBUE €T0 He-
HCMOJIb30BaHUS B OTHOIIEHUM WHBIX KaTeropuii TO-
BapoB, UYTO HE COOTBETCTBYET MPMHLMUITY MPaBOBOIA
ONpeaeIeHHOCTH, MpenoaraoueMy CTabuIbHOCTh
Y TapaHTHUPYIOIIEMY CITPaBEIIUBOE ITPABOBOE pPeTy-
JINPOBaHMUE.

IIpu aTOM Cyn KaccallMOHHON WHCTaHLIMU He-
MPaBUJILHO UCTOJKOBaAI HOpMBI 3akoHa No 381-D3,
MPUPABHSIB YCJIYTU M0 cjaue MOMEILEHU I B apeH Ty K
yCIyraM ONTOBOM M PO3HUYHOM TOPTOBJIY, TOTJAa KaK
COTJIaCHO TMOJIoXeHUsIM cT. 2 3akoHa Ne 381-D3 omn-
TOBasi U PO3HWYHAsI TOPTOBJISI — BUJ TOProBOii Jesi-
TETbHOCTH, CBSI3aHHOM C MPUOOpETEHNEM U TPOaa-
Xeil TOBapoB, Iepemadeil ToBapa OT OJHOTO JIMIIA
npyromy (OT TIpofaBlia TTOKYTATeI0), YTO He COOT-
BETCTBYET AESITEJbHOCTH TI0 Mepenaye B apeH1y Top-
TOBOTO TIOMEILIEHUSI.

Onpeodenenue Ne 300-9C18-3308

NeITeIbHOCTU WM Ha CPEACTBO UHAMBUAYAIN3ALIUA
(KpoMe HCKJIOUMUTEJIbHOTO TpaBa Ha (hUPMEHHOE
HauMEHOBaHME) MOXET TNpUHAMJIEXaTb OJAHOMY
JIMIY WU HECKOJIbKUM JIMLIaM COBMECTHO.

JlaHHass HopMa JOeKJIapupyeT oOllee IIPaBUIO
MPUHAIEXHOCTU UCKITIOUUTEbHBIX TPaB HA UHTEJ-
JIEKTYaJIbHYI0 COOCTBEHHOCTbD, TOT/Ia KaK CITEeLIMalb-
HbI€ HOPMBI, PETyJIMpPYIOLIKe TPAaBOOTHOILIEHUSI B
chepe Mcnosb30BaHUSI TOBApPHBIX 3HAKOB, CONEP-
xatcs B maparpagde 2 riasel 76 TK PO.

IMopsamox mpumeHeHnss HOpMEI 11. 2 cT. 1229 'K
P® oTHOCHMTENBHO TOBAapHBIX 3HAKOB ONpeEIe/eH
cr.ct. 1510, 1511 TK P®.

B 3aBucmMocT; OT cocTaBa IIpaBOOOJIamaTeseit
TOBapHble 3HAKW MOTYT OBbITh MHAMBUIYaJTbHBIMU
(mpenHa3HaYeHHBIMU 7151 UHAVMBUAYaIU3alM1 TOBA-
POB OIHOTO JIMIIA) U KOJUIEKTUBHBIMU (0O03HaUalo-
IIMMU TOBaphbl, MPOU3BOAMMBIE WIM peau3yeMble
00beMHEHUEM JIULl U O0Janamoliue eIUHBIMU Xa-
paKTepUCTUKAMU KauyeCcTBa WM UHBIMU OOLIMMU Xa-
PaKTEPUCTUKAMM).

B cootBerctBum ¢ 1. 1 c1. 1510 TK P® o6bean-
HEHMeE JIU1I, CO3IaHNE U NeITeIbHOCTh KOTOPOTO He
MPOTUBOpPEYAT 3aKOHONATENBbCTBY TOCYIapcTBa, B
KOTOPOM OHO CO3/IaHO, BIIpaBe 3apeTrMCcTpUpOBaTh B
Poccuiickoit @enepaliny KOJJIEKTUBHBIN 3HAK.

KosekTuBHBIN 3HAK SIBJSIETCSI TOBAapHBIM 3Ha-
KOM, TIpeaHa3HaYeHHbIM IS 0003HAYeHUSI TOBApOB,
MPOU3BOJMMBIX WJIA PEATU3yeMbIX BXOASIIMMU B
JIaHHOE O0bEeNUHEHUE TULIaMU 1 00JIaIalolIMX eIU-
HBIMU XapaKTepUCTUKAMU UX KaYeCTBa WJIW WHBIMU
OOIIMMU XapaKTEPUCTUKAMMU.

KosiekTUBHBIM 3HAaKOM MOXKET IOJb30BaThCs
KaXJ10€ U3 BXOOSUIMX B O0beAUHEHHUE JIULL.

IMopsaok perucTpauvu U MOJb30BaHUS UCKITIO-
YUTEJIbHBIM MPAaBOM Ha KOJUIEKTUBHBINA 3HAK OIpe-
neneH ct. 1511 'K P® 1 ominyeH ot perucTpanuy u
HCITOJIb30BaHMSI TOBAPHOTO 3HaKa, IpaBoobjagare-
JIeM KOTOPOTO SIBJISIETCSI OTHO JIUIIO.

Cratbeii 1510 'K P® mpemycMoTpeHo, 4To Tipa-
BooOIamareaeM KOJIJIEKTUBHOTO 3HAaKa MOXKET ObITh
00beIMHEHUE JIULL, TIPU 3TOM KaXK0€ U3 BXOISIIUX B
JNlaHHOe OOBEAMHEHUE JIMI MOXET I0Jb30BaThCs
KOJUIEKTMBHBIM 3HAaKOM C YYeTOM TpeboBaHUI
ct. 1511 TK P®. Kakoro-im6o MHOro rnopsijaka coB-
JlafieHus1 TOBapHbIM 3HaKoM Komekc He comepxkurT.

30. PoccuiickuM 3aKOHOJATEILCTBOM HE TIPEIyCMOT-
peHa perucTpanus TOBAPHOIO 3HAKa Ha MMSI HECKOJBKUX
JIALI, 32 UCKITIOYEHUEM PETMCTPAllMM KOJJIEKTUBHOIO TO-
BapHOIO 3HaKa.

CormacHo 11. 4 cT. 1511 'K P® KOUIEKTUBHBII
3HaK U 3as1BKa Ha KOJIJIEKTUBHBIN 3HAK MOTYT ObITh
MpeoOpa3oBaHbl COOTBETCTBEHHO B TOBAapHBIN 3HAK
M B 3asiBKY Ha TOBApHbBIA 3HAK M HA0OOPOT.

OO61IeCTBO 00paTUIIOCh B apOMTPAKHBIN Cyl C
3asiBJICHMEM O TMPU3HAHMU HE3aKOHHBIM peILeHUS
DenepanbHON CITyKOBI 0 MHTEJUIEKTYaJIBHOU CO0-
cTBeHHOCTH (majee — PocmateHT) 00 oTKa3e B peru-
cTpaumu oTuyxneHus: 50% WCKITIOYUTENBHBIX MPaB
Ha TOBapHbIe 3HAKU 1 00 00s13aHUM YCTPAHUTh IOMY-
LIEHHOE HapyllleHUeE.

Pelrenniem cyna repBoit MHCTaHIIMM, OCTaBJICH -
HbIM 0€3 U3MEHEHMSI TOCTAHOBJIEHWEM Cylla areJiis -
LIMOHHOW MHCTaHIWU, B YIOBJETBOPEHUU 3asiBlie-
HUS OTKa3aHo.

IlocranoBnenuem Cyma o MHTEJIEKTyaJlbHBIM
MpaBaM yKa3aHHbIE Cy1eOHbIe aKThl OTMEHEHBI, MTPU -
3HAHO HE3aKOHHBIM ocrnapuBaemoe penieHue Poc-
raTeHTa.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
paM BepxoHoro Cyna P® oTMeHusa nmoctaHoBIe-
Hue Cyna no MHTeJJIEKTyalIbHbIM IIpaBaM, OCTaBUB B
cuJie pellieHue cyla TepBOi MHCTAHIUM W TOCTa-
HOBJIEHWE cyla aneJUIIIUOHHON WHCTAaHIIUU, IO
CJeaYIOLM OCHOBAHUSIM.

B cootBetcTBUM ¢ 1. 2 cT. 1229 TK P® nckimo-
YUTEJbHOE MPaBO Ha Pe3yJbTaT MHTEJIEKTYaTbHOM

CrenoBaTtebHO, TOBOABI 001IECTBA ¥ KOMITAHU U
0 HempuMeHeHUU PocrareHTOM TOJOXEHUS II. 2
cT. 1229 TK P® K cmOpHBIM IIPABOOTHOIIEHUSIM SIB-
JISTIOTCSI HEOOOCHOBAHHBIMU.

Kak cnemyer u3 cr. 128 I'K P®, 3akoHomarenb
paszzesisieT BelllHbIe MTpaBa v MpaBa Ha pe3yJIbTaThl WH-
TeJUIEKTYaJIbHOM JesITeIbHOCTU M CPeCcTBA UHAWBH-
nyanusanuu (MHTEeIEKTyalbHasi COOCTBEHHOCTD).

CornacHo 1. 2 cT. 1227 TK P® K UHTENIEKTY-
JIbHBIM MTpaBaM He MPUMEHSIOTCS MOJOXEHUsT pa3-
nema 11 TK P® (I1paBo cOGCTBEHHOCTH U ApPYyTUe
BEIIIHBIC TIpaBa).

C yyeToM yKa3aHHBIX BBIIIE HOPM IIpaBa CYIbl
MEepBOM U amne/UIIIMOHHONW MHCTAaHLIMIA 000CHOBaH-
HO TIPMIILTY K BBIBOAY O TOM, YTO TIOJIOXXKEHMS O J0-
neBoit cobctBeHHocTH (rmasa 16 TK P®) k uHTen-
JIEKTyaJIbHbIM TIpaBaM HE MOTYT MPUMEHSTbCS B
MPUHILIUIIE, TOCKOJIbKY TaHHbIE OTHOLIEHUS PEryn-
PYIOTCSI COOTBETCTBYIOIIMMU CIEIMATbHBIMU HOP-
mamu yacTu yetBeptoil K PO.

BoiBoabl Cyna 1o uHTE/UIeKTYaaIbHbIM TTpaBaM O
TOM, YTO CyJaMU He YYTeHbl HOPMbI MEXIyHapo.l-
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HBIX COTJIAIIEHUHN, YYACTHULEH KOTOPBIX SIBJISIETCS
Poccuiickas ®enepanust, psiMoO TIpeaycMaTpUBarO-
1I1€ BO3MOXHOCTb COBJIAZICHUSI MCKJIFOUYUTEIbHBIM
MPpaBOM Ha TOBapHbBI 3HAK, @ UMEHHO — TOJIOXe-
Hus 1. (3) cr. SC [NaprKcKoil KOHBEHLIMHU I10 OXpaHe
MIPOMEIIIIEHHOM cobcTBeHHOCTH OT 20 MapTa 1883 1.
(manee — IMapuxckas koHBeH1Ms1) U cT. 11 CuHra-
MypPCKOTO IOTOBOPA O 3aKOHAX MO TOBAPHBIM 3HAKAM
ot 27 mapra 2006 r. (nanee — CuHranypcKuii 1oro-
BOD), SIBJISIFOTCSI HEOOOCHOBAHHBIMU.

Cornacao 11. (3) cr. 5C IlapmXcKoit KOHBEHLINNA
ONHOBPEMEHHOE MPUMEHEHHE OIHOTO M TOro XKe
3HaKa Ha OJIMHAKOBBIX WJIM CXONHBIX IMPOAYKTAX
MPOMBIIIJIEHHBIMUA WM TOPTOBBIMU TIPEITTPUSITHS -
MM, pacCMaTpUBAEMbIMU B KAueCTBE COBJIAJENbLIEB
3HaKa B COOTBETCTBUM C TIOJIOXKCHUSIMU 3aKOHA
CTpaHbI, TIe UCIPAIIMBAETCS OXpaHa, He MPeTsITCT-
BYET PETMCTPALIMU 3HAKa U HUKOUM O0pa3oM He Or-
paHMYMBAET OXpaHy, MPEeAOCTaBIEHHYIO YKa3aHHO-
My 3HaKy B Kakoii-1u6o crpaHe Coro3a, eciiv TOJbKO
Takoe NMPUMEHEHNE HEe BBOAWUT OOIIECTBEHHOCTb B
3207y KIeHUe W He TMPOTHUBOPEYUT IMyOTUIHBIM MH-
Tepecam.

JaHHast HopMa MOCBsILEHa BOMPOCaM HCIMOJb-
30BaHUsI TOBAPHOTO 3HAKa.

Cratbeil 11 CuHramypckoro AoroBopa Mpemy-
CMOTPEH MOPSIIOK U3MEHEHMUS BJIaiesIblia TOBAPHOTO
3HaKa.

IMonoxenwns m. (3) cr. 5C Ilapmkckoii KOHBEH-
uuu U cT. 11 CHHrammypckoro IoroBopa He Ipearu-
ChIBAIOT CTpaHaM-y4YacCTHUIAM TPEeIOCTaBISATh Mpa-
BOBYIO OXpaHy TOBAPHBIM 3HaKaM Ha UMsI HECKOJIb-
KHUX JIML[ OTHOBPEMEHHO.

Kpome Toro, cormacHo ct. 6C TTapuKCKOi KOH-
BEHIIMHU YCJIOBMS TTOJAYM 3asIBKU U PETUCTPALIUU TO-
BapHbIX 3HAKOB OINPENEeNSIIOTCS B KaXIOi CTpaHe
Colo3a ee HalMOHAJbHBIM 3aKOHOJATELCTBOM.

Poccuiickum 3aKOHOAATETLCTBOM HE TIpemIy-
CMOTPEH MOPSIIOK PErMcTpaliMi TOBAPHOTO 3HaKa Ha
UMs$I HECKOJIBKHMX JIMII, 3a MCKJIIOUEHHEM perucTpa-
LIMU KOJIJIEKTUBHOTO TOBAPHOTO 3HaKa.

Onpeodenenue No 305-KI'18-2488

IIpakTHKa NpUMEHEHHs1 3aKOHOIATEIbCTBA
0 HAJIOTaX M cOopax u 00 0053aTeIbHBIX

CTPaxXOBbIX B3HOCAX BO BHEOIOMIKETHbIE (YOHIBI
31. 3aKoHOIATEILCTBO O HAJIOTax M cOOpax CBsI3bIBAET

00513aHHOCTD 110 UCYMCICHUIO 1 yIuiaT€ Hajora Ha UMyIIe-
CTBO opraHH3auH171 C HAJIMYMUEM Y HAJIOTOIIaTC/IbIIMKA pe-
AJIbHO CYHICCTBYIOIIINX 00BEKTOB HEABMKMMOCTH, CcI1I0Cc00-
HBIX IPUHOCUTHb 9KOHOMMWYECCKHE BbIT'OAbI €I'0 BJIaAC/IbILY.
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OO6111eCTBO SIBJISIIOCH COOCTBEHHUKOM HEIBUXKM -
MOTO UMYIecTBa, KoTopoe 15 ampens 2015 1. 66U10
CHECEHO U CIIMCAaHO ¢ OyXraJaTepcKoro yueta. Mexmy
TeM 3amnuchb B EOMHBIN rocygapcTBEHHBIA peecTp
MpaB Ha HEIBUXXMUMOCTb M CIEJIOK C HAM O MpeKpa-
LIEHWU TIpaBa COOCTBEHHOCTH WM JIUKBUAAIMM yKa-
3aHHOTO MMYILECTBAa Oblla BHeceHa 24 CeHTSIOps
2015 1.

ITo pe3ynbraTam KamepajbHON HAJIOrOBOM MpO-
BEPKU MPEACTABIEHHON OOIIIECTBOM HAJIOTOBOM AEK-
JIapaliuy 1Mo HaJoTy Ha UMYIIECTBO OpTaHU3al1ii 3a
9 mecsaueB 2015 roga HaJTOrOBBIM OPraHOM BbIHECE-
HO pellleHue 00 OTKaze B MPUBJIEYEHUM K OTBETCT-
BEHHOCTH 3a COBEplIEHHWE HAJIOrOBOTO MpPaBOHAPY-
IIEHUSI, B COOTBETCTBUY C KOTOPBIM OOIIIECTBY TIOHA-
YUCJIEH YKa3aHHBIN HAJIOT M HAYMCJIEHBI COOTBETCT-
BYIOIIE CYMMBI TieHei. [1o MHEHMIO HaJlorOBOTO
opraHa, HECMOTPS Ha JIMKBUIALIUIO OOBbEKTa HEABU -
JKMMOCTH, HAJIOT Ha MMYIIIECTBO MOIEXKaJl UCUUCTIe-
HUIO 10 MOMEHTAa UCKJIIOUEHMSI CBENEHUI O HeABU-

JKMMOCTH U3 TOCYIapCTBEHHOTO peecTpa, T.€. 3a BECh
oTyeTHHBIN nepuon 9 mecsues 2015 rona.

IMonaras cBou nMpaBa HapyLIEHHBIMU, OOIIECTBO
o0paTuaoCh B apOUTpaxKHbBI Cyd C 3asBJICHUEM O
MPU3HAHUU PEIIeHUs HAJOTOBOTO OpraHa He3aKOH-
HBIM.

Pemrenuem apouTpaxkHoro cyua nepBoii MIHCTaH-
1IUM, OCTaBJICHHBIM 0e3 M3MEHEHUs ITOCTaHOBJIE-
HUSIMU Cylla aneJUIIIIMOHHON WHCTAHIIMU U apOwT-
paxkHOTO CyJa OKpyra, B YIOBJIETBOPEHUU 3asiBJIEH-
HBIX TPEOOBAaHUI OTKAa3aHO.

Cynbl UCXOAWJIA U3 TOTO, YTO B COOTBETCTBUU C
nocraHoBiaeHueM I[lpaButenbcTBa MOCKBBI OT 28
Hosiopst 2014 r. Ne 700-TTIT “O6 omnpeneneHuu re-
pPEeYHsT 00BEKTOB HEABUXKMMOTO MMYILIECTBA, B OTHO-
LIEHMU KOTOPBIX HAJIOroBasi 6a3a ornpenensieTcsl Kak
MX KagacTpoBasl CTOMMOCTh” paccMaTpuBaeMoe He-
IBIDKMMOE MMYIIIECTBO BKIIFOUEHO B TIepedeHb 00b-
€KTOB HEJBUXKMMOTO UMYIIIECTBA, B OTHOILLIEHUU KO-
TOpBIX HajoroBast 6a3a Ha 2015 rom ompenensercs
KakK MX KagacTpoBasi cTouMocTb. Kak yKazanu cymbl,
B OTHOLLIEHUU TaKUX OOBbEKTOB HENBUXKMUMOCTH yCTa-
HOBJIEH CITELIMATbHBIN TTOPSIOK OMpeaeICHUS Halo-
TroBOI 0a3bl, OTJMYHBINA OT TMPaBWI OyXTraJaTepcKoro
ydeTa, a MMEHHO B LIEJISIX TPUMEHEHMSI TTOJIOXKEHU
cr.cT. 3782 1 382 HK P® natoit npekpalleHust IpaB
COOCTBEHHOCTH Yy OOILLIECTBA HA CHECEHHBIN OOBEKT
HEeIBMKMMOTO MMYIIIECTBA MPU3HAETCS JaTa CHSATHSI
C TOCYIapCTBEHHOTO KaJacTPOBOTO y4yeTa TaKOTo
00BeKTA.

CynebOHasi KoJuierusi 1Mo 9KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P® orMeHWIa Ha3BaHHBIE CY-
nIeOHBIe aKThl M YIOBJIETBOPIIIA 3asIBIIEHHOE Tpebo-
BaHUE MO CJIEAYIOUIMM OCHOBAHUSIM.

Cratbeit 374 HK P® nipenycMoTpeHO, 4TO 00b-
eKTaMU HaJ0TO00JIOXKEeHUS JIsI POCCUIMCKUX Opra-
HU3ALMI TIpU3HACTCS ABMXKUMOE U HEIBUXUMOE
MMYIIECTBO, YUMThIBa€MOE Ha OajlaHCe B KauyecTBe
00BEKTOB OCHOBHBIX CPEACTB B MOPSIAKE, YCTAHOB-
JIECHHOM JIJIs1 BEIEHUST OyXTaJITepCKOTO yJeTa.

IMonoxeHus cr.cT. 3782 (kpome mnoxm. 4 n. 1) u
382 HK P®, npemycmarpuBaioiiye 0OCOOEHHOCTU
00JI0KEHMST HAJIOTOM HEIBUSKMMOCTH, B OTHOILIEHU U
KOTOPOI1 HaJloroBasi 6a3a orpenessieTcs Kak ee Kaua-
CTpOBasi CTOMMOCTb, HE YCTaHABJIMBAIOT MHBIX TIPU-
3HAaKOB 00'bEKTa HAJIOTOO0JIOKEHMSI TT0 CPaBHEHUIO C
TeM, KaK OHHU ornpeaelieHbl cT. 374 HK P®.

CiienoBaresibHO, 3aKOHOJATEBCTBO O HAJIOTaX U
cOopax CBsI3bIBaeT 00S13aHHOCTb MO MCUYUCIECHUIO U
yIulaTe Hajlora Ha UMYILIECTBO OpraHu3aluii ¢ HaJIu-
YreM y HaJororuiaTesblKa peajlbHO CYIIECTBYIO-
11X 0OBEKTOB HEIBUKMUMOCTU, CITIOCOOHBIX TTPUHO-
CUTb 9KOHOMWYECKHE BBITOIBI €T0 BJIAAEIbILY W TT0-
TOMY TIpM3HABaeMbIX YacTbl0 aKTUBOB HaJIOroOrlia-
TeJbIIUKA — OOBEKTAMU OCHOBHBIX CPEICTB.

VYmrara Hajora co CTOMMOCTU HEIBWKUMOCTHU
BBICTYIAET B 3TOM CJIy4ae OJHOM U3 COCTABISIOIINX
OpeMeHM coaepKaHUsI UMYILECTBA, KOTOPOE JIEXKUT
Ha cOOCTBEHHMKE, a caMo 10 cebe HaJIMyue B rocy-
JIapCTBEHHOM KaJaCTPOBOM yueTe CBelIeHMIA 00 00b-
€KTe HeIBXKMMOCTH U €r0 MPUHAIJICXKHOCTU HaJIo-
TOTUIaTEeNbIIUKY HE MOXET CIYXWTh OCHOBaHHEM
IUUIS BSMMaHUS HaJiora Mpyu OTCYTCTBUM 00JIaraeMoro
MMYIIeCTBa B 1€HACTBUTEIbHOCTH.

Ortka3biBasi B YAOBJIETBOPEHUN TpeOOBaHUI 00-
1IECTBA, CY/bl COCIAINCh HAa YCTAaHOBJIEHHBIH M. 5
cT. 382 HK P® mopsmok mMcumMciaeHusT Hajlora, co-
IJIACHO KOTOPOMY IpY TMpeKpallleHur y HaJororia-
TeJbIIIMKAa B TeUYEHMHE HaJIOTOBOro (OTYETHOIO) Me-
prona rpaBa COOGCTBEHHOCTH Ha 0OBEKTHI HEIBUKH -
MOTO MMYILIECTBA, yKa3aHHbIe B cT. 3782 HK P®, nc-
YKUCJIEHWEe CYyMMBbI Hajiora (CyMM aBaHCOBBIX TIaTe-
K€ MO HAJIOTy) B OTHOLLIEHUU JaHHBIX 00 BEKTOB He-



JBUKMMOTO MMYIIECTBA OCYILIECTBIISIETCSI C YYeTOM
Ko3(dduLmeHTa, ONpeaeIsieMOoro KaK OTHOIIEHUE
KOJIMYECTBA TOJHBIX MECSILEB, B T€YeHUE KOTOPBIX
JaHHBIE OOBEKTHI HEABMKMMOTO MMYIIIECTBA HAXO-
JIUJIUCh B COOCTBEHHOCTH HAJOTOIUIATENbIIMKA, K
KOJIMYECTBY MECS1IeB B HAJIOTOBOM (OTYETHOM) Tie-
puone.

OnHako Cynbl He TIPUHSUIA BO BHUMaHHE, YTO
MpaBo Ha Belllb HE MOXET CYIIECTBOBATh B OTCYTCT-
Bue camoli Bein. Ha ocHoBanum 1. 1 cT. 235 T'K PD
U C YYETOM pas3bsICHEHUI, JaHHBIX M. 38 MOCTaHOB-
nenus ITnenyma BepxosHoro Cyna P® ot 23 uions
2015 . Ne 25 “O npuMeHeHUM CyaaMu HEKOTOPBIX
ToJIoKeHMit pasznena | yactu nmepBoit ['paxkmaHckoro
konekca Poccuiickoii @eaepanyn”, B ciiyyae cHoca
00bEKTa HEIBMKUMOCTH TIPaBO COOCTBEHHOCTH Ha
Hero mpekpaiiaercs no ¢hakTy yHUUToxeHus (yTpa-
THI (PU3UYECKUX CBOMCTB) MMYILECTBA.

Takum o6Gpa3oM, HaJIOTOBBIII OpraH HEOOOCHO-
BaHHO TOHAYMCIIWJ HaJOTOTUIATENIBIINKY HaJIOT Ha
HMMYILIECTBO OPraHU3allMil U COOTBETCTBYIOLINE CYyM-
MBI TICHEH.

Onpedenenue No 305-KI'18-9064

32. Hanuuue y 00beKTa KOMMEPYECKOM HEIBUKUMO-
CTU TAcCIopTa, MOATBEPXKIAIOUIET0 BHICOKUI KJIACC IHEP-
reTuyeckoil 3(pHEeKTUBHOCTU TAKOTO O0OBEKTa, HE SIBJISICT-
Ccs OCHOBAaHWEM [UIsl TIPUMEHEHUS HAJOTOBOW JIbIOTHI,
npeaycMorpeHHoit m. 21 ct. 381 HK PO.

HanoroBbiM opraHoM MPUHSTO pellieHue O Mpu-
BJIEYEHUU OOIIECTBA K OTBETCTBEHHOCTH 3a COBEp-
IIEHKWEe HAJOTOBOTO MPaBOHAPYIIEHHUSI, KOTOPBIM J10-
HAYMCJIeH K yIuiate B OIO/KeT HaJoT Ha UMYIIECTBO
OpraHu3aluii U COOTBETCTBYIOLLUE CYMMBI MEHU U
mtpada. OcHOBaHUEM JJIsI BHIHECEHUST YKa3aHHOTO
peuieHus MocayKui pakT HEMOMHOM yIUIaThl Hajora
Ha UMYILIECTBO OPTaHU3alIMil B CBSI3U C HETIPaBOMEP-
HBIM TIPUMEHEHHMEM OOILIECTBOM HAJOTOBOM JIbIOTHI,
npeaycMorpeHHoit m. 21 cr. 381 HK P®, a takxke
HeoTpaxkeHMEeM B ieKJIapalliu CBeIeHU 0 24 00beK-
Tax HeIBMXKUMOCTH.

ITonaras cBou npaBa HapylIEHHBIMU, OOILIECTBO
o0paTUJIOCh B apOMTpaxKHBII Cyd C 3asBICHHEM O
MPU3HAHWU pellIeHUs] HAJIOTOBOTO OpraHa He3aKOH-
HBIM.

PeleHriem apObuTpakHOTO cyaa MepBoil MHCTaH-
LIMM, OCTaBJICHHBIM 0e3 M3MEHEeHUs ITOCTaHOBJIE-
HUSMU cyaa arneUIILIMOHHON MHCTaHLIMU U apOuT-
paXkHOTO cyda OKpyra, 3asBJICHHBIE TpeOOBaHUS
YIOBJIETBOPEHBI.

CynaMy yCTaHOBJIEHO, YTO B TIOATBEPXKIEHUE
JIbTOTHI OOILECTBO TIPEACTABUJIO B XOJ€ IPOBEPKU
SHepreTUYECKUe MacropTa, COrIacHO KOTOPHIM 00b-
€KTbl HEIBDKMMOCTH UMEIOT BBICOKHE KJIACChI SHEP-
retuyeckoil a¢pexTuBHOCTU. Cyabl OTMETUIN, YTO
KJacchl BHepreTuyeckoil 3(pGEeKTUBHOCTU ObUIH
TPYCBOEHBI CIIOPHBIM 00bEKTaM B MOMEHT BBEICHU -
SIX MX B DKCIUIyaTal1io, YTO MOATBEPXKIAETCS TOKY-
MEHTallMell Ha PEeKOHCTPYKUMIO 3maHuil. Ha atom
OCHOBAHMM CY/bl TPUIIUIM K BBIBOAY, YTO MPEICTaB-
JIEHHBIE O0IIIECTBOM IaclopTa dHEepreTUYecKou ag-
(hexTUBHOCTH, MOATBEPXKIAIOLIME COOTBETCTBUE
3IaHUI BBICOKOMY KJIACCY DHEPreTUYecKoit ahdex-
TUBHOCTU, UMEJIUCH U Ha ATy NIPUHATUSI OOBEKTOB K
OyXrajaTepcKOMy y4eTy mocjie peKOHCTpyKuuu. Ta-
KUM 00pa3oM, Cyabl OATBEPAWIN MPABO OOILIECTBA
Ha MpUMEHEHUe HAJIOTOBOM JIbTOThI, MPEAYCMOTPEH -
Hoii m. 21 ct. 381 HK PO.

CynebHasi KOJIJIeTHsI TI0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® oTmeHMIa Ha3BaHHBIE CY-
NeOHbIe aKThl U OTKa3aja O0IleCTBY B YIOBIETBOPE-
HUM TpeOOBaHWI, 0OpaTUB BHMMaHUE Ha CIEIyIO-
1ee.

Ha ocHoBanum 1. 21 ct. 381 HK P® opranusza-
LIMM OCBOOOXKIAIOTCS OT YIJIaThl HAJIOra Ha UMYILIe-
CTBO B OTHOILIEHWU BHOBb BBOAMMBIX OOBEKTOB,
MMEIOIINX BBICOKMI KJIacC dHepreTmyeckon apdek-
TUBHOCTH, €CJIM B OTHOLLIEHUU TaKNX OOBEKTOB B CO-
OTBETCTBUMU C 3aKOHOAATeIbCTBOM Poccuiickoit Pe-
Jepaluu TMPpenyCMOTPEHO OIpeleeHue KJIaccoB
3HEepreTnYecKoi 3(pHeKTMBHOCTHU.

M3 B3auMOCBSI3aHHBIX ITOJIOXKEHUIA 4. 2 CT. 5, 1. 6
cT. 6,4. 4 ct. 10 mu. 1 c1. 12 DenepanbHOro 3aKOHa
ot 23 Hostops 2009 1. Ne 261-D3 “O6 sHeprocbepe-
KEHWU M O TIOBBILIEHWM 3HepreTuyeckoil addex-
TUBHOCTU M O BHECEHUU M3MEHEHWI B OTHEIbHbIE
3aKOHojaTebHble akThl Poccuiickoit Denepauun”
(manee — MenmepanbHbIii 3akoH Ne 261-D3) cienyer,
YTO KJIACC 3HEpreTMyeckoi 3(HGhEeKTUBHOCTH Kak
ocobast xapaKTepUCTUKA, OTpakalolas SHepreThuye-
CKy10 3(p(eKTUBHOCTDb MPOAYKILIMU, ONPEALISIeTCS B
OTHOILIEHUM TOBapoB (000PYIOBAHMS U MHOIO [BU-
>KMMOTO UMYIIECTBA), a TAKXKE B OTHOILIEHUW MHOTO-
KBapTUPHBIX JTOMOB.

ITpu aTom DenepanbHblii 3aKkoH Ne 261-D3, co-
JepXKaliuii MOJIOKEHUSI O COOTBETCTBUU 3HaHUM,
CTPOEHUI, COOPYXEHUU TpeOOBAaHUSIM SHEPreTUYEC-
ckoil a¢pdexkTuBHOCTH (cT. 11), HE TpemycMOTpe
oIpenesieHre KJIaCCOB DHepreTuyeckKoin ahpeKTuB-
HOCTU B OTHOLUEHUM YKa3aHHBIX OOBbEKTOB U HE CO-
JIEPXKUT HUKAKUX OTCHUIOK K TTOA3aKOHHBIM HOpMa-
TUBHBIM ITPaBOBBIM aKTaM, KOTOPBIMU JOJIKHBI OBITh
onpeesieHbl TTpaBua MPYCBOSHMS KJIACCOB SHEPTe-
TUYECKOM 3(P(PEKTUBHOCTH K HEXUJIbIM OOBEKTaM
HEIBUKUMOCTH.

Taxum o6pazom, ipegycMoTpeHHas 11. 21 cT. 381
HK P® nbrora nMeer liejeBoe Ha3HaueHUE — CTH-
MyJIMPOBaHWE UCIONIb30BAHUSI COBPEMEHHOTO DHEp-
roapexTuBHOro  00OpyIOBaHUsI,  TIOBBILIEHUE
3HepreTrnyeckKon 3OEKTUBHOCTH XKWIONH HEABUKM -
MOCTH, 1 He TIpeJJHa3HavYeHa il 00beKTOB KOMMEP-
YeCKOW HEABUKUMOCTH.

Camo 1o cebe ynmoMMHaHKE B 1. 3 TTOCTaHOBJIE-
Hus I[pasutenbetBa PO ot 25 aaBaps 2011 r. Ne 18
“006 ytBepxneHuu IlpaBui yctaHOBIeHUsI TpeboBa-
HUIi BHEpreTuyecKoil 3(pheKTUBHOCTU I 3NaHUIM,
CTPOEHMI, COOPYKEHUI U TpeOOBAaHUI K MpaBuiaM
OmnpeIesIeHUsT KJlacca 3HEPreTUIecKoi 3(hheKTrB-
HOCTU MHOTOKBapTUPHBIX 10MOB” (nanee — IlpaBu-
Jla) 0 BOBMOXHOCTHU YCTAaHOBJIEHUSI Kjlacca dHepre-
TH4YecKoi 3(pHEeKTUBHOCTH ISl 3AaHUIA, CTPOSHUI U
COOPYXEHUIA, HE SIBJISTIOLIMXCS MHOTOKBAPTUPHBIMU
JIOMaMU, TI0 PEIIeHUIO 3aCTPOMIIIMKA WJIM COOCTBEH-
HUKa He O3HayaeT, YTO Ha TaKue OOBEKTbI MOXET
OBITh pacrpocTpaHeHa HaJoroBasl Jbrora.

YcTaHOBIIEHWE KJIACCOB BHEPreTUYECKO -
(bexTMBHOCTHU 3MaHUIA, HE SIBJISIONINXCS MHOTOKBap-
TUPHBIMU JJOMaMHU, TIPEANoaraivi HOpMbl 1. 4.5 pasz-
nena 4 v npunoxenuit b u I CHull 23-02-2003
“TemmoBas 3ammTa 3MaHUi”, BBEICHHOIO B JEHCT-
Bue ¢ 1 okrsa6psa 2003 r. mocranoBieHueM I'occTpost
Poccun ot 26 mronst 2003 r. Ne 113 (manee — CHull
23-02-2003).

OmHako KpuTepueM JUIS OTNpelesIeHUsT KIacCoB
sHepreTuyeckoit apdexkTuBHocT 3nanuit B CHull
23-02-2003 sgBisiteTcsl BeJIMYMHA OTKJIOHEHUS pac-
4yeTHOro ((haKTUUeCKOro) 3Ha4eHUs yIeJIbHOIO pac-
XOfla TeTUIOBO 3HEPrMU Ha OTOTUICHUE 3MaHUs OT
HOPMaTUBHOTO, B TO BpeMsI KaK aHepreThyeckas a¢-
(beKTUBHOCTD 30aHUI, CTPOEHUM U COOPYKEHUIA OIl-
penensieTcst 6osiee MUPOKON COBOKYIMHOCTBIO TTOKa-
3aTesieil, oTpaxarouux yAeabHble pacXo/bl dHepre-
TUYECKHMX PECYpPCOB Ha OTOIUICHUE, OCBEIIIEHUE T0-
MEILEHWI, BEHTUISLIMIO M OXJIaXIeHWe, BKItoYast
KoHauimoHupoBaHue (1. 7 I1paBui).
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JlefcTBYIONIMI B HACTOSIIEe BPpeMsI CBOJ, IPABUII
“CIT 50.13330.2012. CBox npasui. TerutoBast 3aiiu-
Ta 3naHuil. AktyanusupoBaHHas penakiyss CHull
23-02-2003”, yTBepXXIOEHHBIN TpUKa3oM MuHU-
CTepCTBa pPErMoHAJIBHOTO pa3BUTHUS Poccuiickoii
®eneparnmu ot 30 uronst 2012 1. Ne 265, siiisieTcst ak-
TyanusupoBaHHoil penakuueir CHull 23-02-2003,
MpeaycMaTpUBaeT YCTAHOBJEHUE KJIACCOB DHEPro-
cOepexeHusl 30aHUI, KOTOpbIe TakXe He IKBUBa-
JICHTHBI KJIacCaM SHePTreTUIecKoil 3(pHeKTUBHOCTH.

C y4eToM U3JIOXKEHHOTO MpeAcTaBIeHHbIE HAJIO-
rorJiaTeJblUIMKOM MacnopTa 3Heprod(GdeKTMBHOCTH
B OTHOILIEHUU OOBEKTOB HEABMKMMOCTU HE JaBajiu
OCHOBaHMI1 TSI UCTIOJIb30BAHUST HAJIOTOBOM JIbIOTHI,
npeaycMorpeHHoit m. 21 ct. 381 HK PO.

[pumeHeHue [IsI Leeil HaIOrooOJOXEeHUSs
SHEPreTUYECKUX MaclopToOB, COCTABIEHHbBIX CAMUM
HaJIOTOTUIATENIBIIMKOM B CUTyallud, KOTJaa 3aKOHO-
JIaTeJIbCTBOM HE YCTAaHOBJIEHbI KPUTEPUU JUISI OTpe-
JIeJIeHUsT KJIACCOB dHEePreTUYeCcKoi 3(pheKTMBHOCTH
HEXWJIbIX 3MaHUI, CTPOEHUM, COOPYXKEHUH, CBUIIE-
TEJbCTBYET O TMPEAOCTaBICHUM WHIUBUAYATbHBIX
HaJIOTOBBIX JIBIOT, YTO B COOTBETCTBUM C a03. 2 1. 1
ct. 56 HK P®D HegomycTUMO.

Onpedenenue Ne 309-KT'18-5076

33. Eci aMOpTH3UPYeMOe MMYILECTBO, MOJyYeHHOE

VHUTApHBIM TIPEATIPUATHEM B OIEPATUBHOE YIIPABIIEHUE
WY XO3SICTBEHHOE BeeHNe, ObUIO TPUOOpPETEHO (co3ma-
HO) 3a CYET CPEICTB LIeJIEBOTO OIOMIKETHOrO (PMHAHCUPO-
BaHUsI, TO AMOPTHU3ALIMS 110 TAKOMY MMYILIECTBY HE HAYKC-
JISeTCs.
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Ha 6Ganance mpennpusiTis HaXOAWJINUCH TPaHC-
TOPTHBIE CPEACTBA, TPUOOPETEHHBIE 3a CUET CPEACTB
oromkera cyobekra Poccuiickoit denepauvu u 1ie-
penaHHbIe TIPEATPUSTUIO B XO3SIICTBEHHOE BEJIEHUE.
Ha ykazanHoe uMyIecTBO TIpeanpusTHEM OblIa Ha-
yucjieHa aMOpPTU3allus.

ITo pesynbrataM BbIE3AHON MPOBEPKU HAJIOTO-
BbIM OPraHOM BBIHECEHO pPellieHHWE O MPUBJICYCHUU
TIPEANPUSTUS K OTBETCTBEHHOCTHM 3a COBEpILICHME
HaJIOTOBOTO TIPaBOHApPYILIEHUSI, B COOTBETCTBUU C
KOTOpBIM  Mpeanpusitiio aoHauuciaeHsl HJIC,
TPAHCIIOPTHBIIM HAJIOT M HAJIOT Ha J0XONbl husnye-
CKHUX JIMII, a TAKXKe HAYMCJIeH 1Tpad 3a HapylieHue
cpoka yImaTel (HeCBOEBpEMEHHOE IepeUCIICHIE)
9THX HajoroB. KpoMe TOro, HajJoroBbIM OpraHOM
YMEHbIIIEH MCUUCICHHBbI TPEeanpusTUeM YObITOK
10 HAJIOTy Ha MPUObLUTb OpraHU3aluid, MOAJEXKAIIUI
nepeHocy Ha Oyayiiee. [IpuHuMas ykazaHHoe peliie-
HUE, HAJIOTOBBIM OpraH pyKOBOICTBOBAJICS TOMIT. 3
m. 2 cr. 256 HK P®, cormacHO KOTOPOMY MMYILIECT-
BO, MPpUOOPETEeHHOE (CO3AaHHOE) C UCITOIb30BaHUEM
OIOMKETHBIX CPENCTB 1eJeBOro (GMHAHCUPOBaHUS,
HE MOJJICXKUT aMOPTU3ALIUU.

TTonarast cBou npaBa HapylIeHHBIMU, TTPEATTPU -
SITHE OOPaTUIIOCh B apOUTpaKHbIN Cy[ C 3asiBJIEHUEM
O MPU3HAHMM pElIeHUs] HAJOTOBOrO OpraHa Hes3a-
KOHHBIM.

PeliennemM apouTpaxkHOTro cyaa nepBoii MHCTaH-
LIMM, OCTaBJIEHHbIM 0e3 M3MEHEeHUsI MOCTaHOBJIE-
HUSMU cyla arneUIILIMOHHON MHCTaHLIMWU U apOuT-
PaXKHOTO Cyla OKpyra, B yIOBJIETBOPEHUU 3asIBJICH-
HOTO TpeOOBaHMST OTKA3aHO.

CynebHasi KoJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyma P® penieHue cyma mepBoit
WHCTAaHUMU, TIOCTAHOBJICHUE Cyla aneUISIiUOHHOMN
WHCTAaHIIMA W TIOCTAaHOBJIEHWE apOMTPaXKHOTO Cyaa
OKpyra ocTaBwia 0€3 M3MEHEHMiIl IO CIAenyloluM
OCHOBaHMSIM.

CornacHo cT. 247 HK P® 06beKTOM HaJIOT006-
JIOXKEHUSI TI0 HAJIOTY Ha TIPUOBLIL OpraHu3aIuii Ipy-
3HaAeTCsl MPUObLIb, MOJTYYEHHAs! HAJIOTOMIaTebIIH -
KOM U omnpejesieMast Uil POCCUMCKUX OpraHu3aiuii

Kak TOJlydeHHblE MMM JOXOIbI, YMEHbIIIEHHbIE Ha
BEJMYMHY MTPOU3BEACHHBIX PACXOIOB.

K umcny pacxomoB HaJororaTeNbIIMKa OTHO-
CATCS B TOM YMCJIe CYMMBI aMOPTU3allK, HAYNCIICH-
HOI MO 00BEKTaM OCHOBHBIX CPeACTB (IOAI. 3 II. 2
cT. 253 HK P®).

B a63.21m. 1 cT. 256 HK P® ykaszaHo, 4yTo aMmop-
TU3UPYEMOE MMYIIECTBO, TMOJYYeHHOEe YHUTAPHBIM
MPeANPUITUEM OT COOCTBEHHMKA MMYIIECTBA YHU-
TApHOTO MPEAINPUSTHS B ONEPaTUBHOE YITpaBlIeHUE
WY XO3SICTBEHHOE BeleHUE, MOMJIEXKUT aMOpTU3a-
LMY Yy JAHHOTO YHUTAPHOTO MPEATNPUITHUST B TTOPSII-
Ke, ycTaHoBIIeHHOM TaBoit 25 HK PO®.

B 10 ke BpeMs B cuiy moan. 3 m. 2 cr. 256 HK
P® He nopyiexxutT aMopTU3alliid UMYLLECTBO, TPUOO-
peTeHHOoe (CO3JaHHOE) 3a CUYET OMJIKETHBIX CPEICTB
1IeJIeBOTO (pMHAHCUPOBAHUSI.

CiieioBaTeibHO, €CIM aMOPTU3UPYEMOE UMYILIE-
CTBO, TIOJIy4EHHOE YHUTAPHBLIM MNPEATNPUATHEM B
ONepaTUBHOE YIIpaBJIeHUE WIM XO3SUCTBEHHOE Be-
JieHue, Obulo TpuodpeTeHO (COo3MaHO) 3a Ccuer
CPEeICTB 1IEJEBOro OIOMKETHOro (pMHAHCUPOBAHUS,
TO aMOPTU3aLMS [0 TAKOMY MMYILECTBY He Hauuc-
Jsiercs. Ilpy 2TOM He JOMKHO MMETh 3HayeHus,
ObLIM JIM CpelNcTBa OIOKETHOro (hMHAHCHUPOBAaHUS
HCTIOJIb30BaHbI TSI TPUOOpETeHUS 0O BEKTOB OCHOB-
HBIX CPEICTB HEMOCPENCTBEHHO IyOJIMYHO-TIPAaBO-
BbIM 00pa3oBaHKMeM MO0 HampaBIeHbl YHUTAPHOMY
MPEANPUITUIO HA 3TU LIEIU U3 COOTBETCTBYIOLIETO
GromkeTa, UMesT B BUAY S3KOHOMMUYECKYIO OTHOPOI-
HOCTb YKa3aHHBIX CITOCOOO0B (DOPMUPOBAHUS UMY-
1IECTBA YHUTAPHOTO TIPEANPUSTHSI.

M3 u310XXeHHOTO BBITEKAET, YTO Ha OCHOBAHUU
a63. 2 1. 1 c1. 256 HK P® amopTu3auust HauuCasieT-
Cs1 YHUTApHBIM TIPEANPUSITHEM He BO BCeX Cydasix, a
B CHUTyallMd, KOTJa aMOPTU3UPyeMOe WMYIIECTBO,
MOJy4YeHHOE B OIEpaTMBHOE YIpaBJieHUE WU XO-
351lICTBEHHOE BeJleHWe, paHee HaXOJUI0Ch Y IPYroro
YHUTApPHOTO TIPEANPUATAS W OBIJIO UM CO3IAaHO B
paMKax OCYIIECTBIIEHUS] KOMMePYECKOM JesITeTbHO-
CTH, T.€. BHE CBSI3U C UCITOJIb30BAHNEM OIOIKETHOTO
1eJ1eBOro (pMHAaHCUPOBAHUSL.

IpuHUMast Bo BHUMaHKe, YTO B pacCMaTpuBae-
MOW CHTyallMW TIPEITIPUATHE MPUHSIIO K YYeTy OC-
HOBHEIE CPENICTBA, MIPUOOPETEHHBIE MyOIMYHO-TIpa-
BOBBIM 00pa30BaHMEM 3a CUET CPEICTB OIOMKETHOTO
buHaHCUMpoBaHUsA, B cruty moamn. 3 1. 2 cT. 256 HK
P®, naHHbIe OOBEKTHI AMOPTU3ALIMY B LIEISAX HAJIO-
TO00JIOXEHUST HE MOJIEXKAIIH.

Onpedenenue No 307-KT'18-1836

34. HecBoeBpeMeHHOE IpEACTaBICHUE HAJIOrOIIa-
TEJIBIIMKOM TePBUYHON HAJIOrOBOM AeKJIapaliuy 110 HaJlo-
Ty Ha MPpUOBLIb, a TAKXKE TOKYMEHTOB, MOATBEPKIAIOIINX
MpaBo Ha MpUMEHEHHUE HAJIOroBoil ctaBku () MPOLEHTOB,
caMo 110 cebe He SBJISIeTCS OCHOBAaHUEM TSI JIMIIIEHUS Ha-
JIOTOBOM JIBIOTBI, KOTOpasl MPUMEHSIaCh HaJOTOTIATe N b-
IIMKOM B T€YEHHUE MCTEKILIEro HaJIOTOBOTO MepHoa.

OO0111eCTBOM, OCYIIECTBIISIONINM MEIULIMHCKYIO
JeSITEIbHOCTD, 4 ampesist 2016 r. B HAJIOrOBBI opraH
Obl1a MpeacTaBieHa NepBUYHAs HAJIOTOBast IeKiapa-
U 1O HaJOry Ha NpUObUIL OpraHu3aluii 3a
2015 roa, B KOTOPOil HAJIOTOIUIATEIBIIMK 3asBUI O
MPUMEHEHWH HAJIOTOBOM cTaBKMU () MPOIIEHTOB.

J171s1 MONTBEPXKACHUS MpaBa Ha MPUMEHEeHUE Ha-
JIOroBoil ctaBKM () MIPOIIEHTOB OOILECTBO 7 arpedst
2016 T. mpeacTaBUIO B HAJIOTOBBIN OpraH JOKYMEH-
TBI M CBEICHMUS, YCTAHOBJICHHEIE 1. 6 cT. 2841 HK
P®. YTouHeHHbBIE CBEACHMS MPEICTABIISINCH HAJIO-
roIJiaTeJIbLIIMKOM B HAJIOTOBBII OpraH Takxe 24 mast
u 8 utoHs 2016 r.

Jlo oKOHYaHUSI KamMepaJbHON HAaJOrOBOM IIPO-
BEPKM YKA3aHHOW TNEPBUYHOM HaAJIOrOBOM AeKjapa-
LIMK OOIIeCTBO MPEACTaBUJIO YTOUHEHHYIO HAaJIOro-



BYIO JeKJapaluio, B KOTOPOil 3aBUJIO O TIpUMEHE-
HUM HaJoroBoit ctaBku 0 mpoueHToB. B cooTBeTCT-
BMM ¢ TpeboBaHusIMHU a63. 3 1. 2 c1. 81 HK P® mipo-
BepKa TIEPBUYHOI HaJIOTOBOI JeKjapaluy Oblia
MpeKpallleHa U HayaTa HOBasl KaMepaibHasi TpoBep-
Ka YTOYHEHHOW HaJOrOBOM JeKJIapallMM MO HaJory
Ha NpuObLIL opranm3auuii 3a 2015 rom.

ITo pe3ynbTaTam MpoBepKU HAIOTOBBIM OPraHOM
MPUHSTO pellieHUe O MPUBJIEUYEHUU 00IleCTBa K OT-
BETCTBEHHOCTH 3a COBEPILIEHNE HAJIOTOBOTO MPAaBO-
HapyILIeHUsI, B COOTBETCTBUM C KOTOPBIM OOILIECTBO
MPUBJIEYEHO K OTBETCTBEHHOCTH 3a HEYIIJIaTy Hajiora
Ha TpuObUIbL OpraHu3alMii W HapylleHHe CpoKa
MpeAcTaBieHusT HAJOTOBOM JAeKJapaluy Mo HajJory
Ha NpuObLUIb OopraHu3auuii. Takke oOIIeCTBY Ipemd-
JIOXKEHO YIIIaTUTb HEMOMMKY T10 HAJIOTy Ha IMPUOBLIb
OopraHusaluii 1 HayucieHa TeHsl 32 HECBOeBPEMEH -
HYIO yIUIaTy HaJlora.

OcHoBaHMeM IJIs1 JOHAYMCIEHUS] B OCTlapuBae-
MOM peIlIeHUU HEAOMMKH IO HaJOTy Ha MpPUOBLIbL
opraHu3auuii, e’y u rpada nocayKuil BbIBOJA Ha-
JIOTOBOTO OpraHa, YTo, B HapylleHue m. 6 cr. 284!
HK P®, o6uiecTBO He mpeacTaBUIO B HaJIOTOBbIM
OpraH B YCTaHOBJIEHHBI/ 3aKOHOM CpoK (28 MapTta
2016 1.) MOKYMEHTBI U CBEI€HUS, IIOATBEPXKIAIOIINE
000CHOBAaHHOCTb MPUMEHEHUS] HAJOTOBOW CTaBKU
0 mpouenToB 3a 2015 rog.

Ilonarast cBou mpaBa HapylIEHHBIMU, OOIIECTBO
o0patuyioch B apOMTPaXKHBIN Cyl ¢ 3asiBJICHUEM O
MPU3HAHWU pelLlIeHUs] HAJIOTOBOTO OpraHa He3aKOH-
HBIM.

PelreHrem apOouUTpaskHOTO Cy/ia MepBOit MHCTaH-
1IUM, OCTaBJIEHHBIM 0e3 M3MEHEHUSI ITOCTaHOBJIe-
HUSMU cyla arneUISILIMOHHON MHCTaHLIMU U apOUT-
paxKHOTO cyla OKpyra, B yIOBJIETBOPEHUU TpeOOBa-
HUS B YaCTU JOHAUYMCIIEHYSI HAJIora Ha MPUOBLIb OT-
Ka3aHo.

CynebHasi KoJIJIeTusi 0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHmIa Ha3BaHHBIE CYy-
JeOHble aKThl B 4YacTW JOHAUMCIEHUs] Hajora Ha
MpUOBLTbL, YKa3aB CJEAyIollee.

Ha ocHoBanuu 1. 1 ct. 284! HK P® opranusa-
LIMM, OCYIICCTBISIONIMEG MEIULIMHCKYIO AesaTelb-
HOCTb B COOTBETCTBUM C 3aKOHOMAATeJIbCTBOM Poc-
cuiickoit Memepaliny, BIpaBe MPUMEHSITH HAJIOTO-
ByI0 cTaBky O MPOLIEHTOB MpU COOJIOAEHUU YCIIO-
BUM, YCTAHOBJIEHHBIX 3TOM CTaTbEU.

VYcnoBus mjiss MpUMEHEHWs] HAJIOTOBOM CTaBKU
0 mpoueHTOB 3akperuieHsl 1. 3 cr. 284! HK PO u
CBSI3aHbl C HAIMYMEM JIMLIEH3UU Ha OCYILECTBIEHUE
MEIULMHCKON NEeATeTbHOCTU, HJOCTUXKEHUEM OIpe-
JIeJIEHHBIX TTOKa3aTeselt, KacalolnuXcs 10U 10X0I0B
OT BeJIEHUSI YKa3aHHOM A TEIbHOCTH, YUCTEHHOCTH
IITATHOTO MEAMIIMHCKOrO MepcoHana, oOlero Ko-
JIMYECTBA IITATHBIX PAOOTHUKOB, a TAKXKE C OTCYTCT-
BMEM Yy HAJIOTOIUIATENbIIMKA ONepalliii ¢ BEKCEISIMU
U TIPOU3BOAHBIMU (DPMHAHCOBBIMU MHCTPYMEHTAMHM.

N3 conepkaHus HAa3BaHHBIX TTOJIOKEHUIA BbITE-
Kaer, uto cT. 284! HK P® nn14 otaensHoil Kateropuu
HaJIOTOTUIATENIBIIUKOB  (OCYIIECTBISIOIIUX MEeIu-
LIMHCKYIO JESITeIbHOCTh W YIOBJICTBOPSIOIINX COBO-
KYIMTHOCTU YCJIOBUI, MPEIbSBISEMbIX K ITOW mAesi-
TeJIbHOCTU) MPELYCMOTPEHA BO3MOXHOCTD HE yIUIa-
YUBaTh HAJIOT, YTO B COOTBETCTBUM C 11. 1 ¢T. 56 HK
PO sBasieTcst HAJIOTOBOI JIIOTOIA.

[To obemy npaBuily 0 peaausaluy CBOETo npa-
Ba Ha MCMOJb30BaHUE HAJIOTOBOM JIbFOTHI HAJIOTO-
MJaTeJbUIMK 3asBJIsSeT B HAJIOrOBOM JeKjIapaluu
(. 1 ct. 80 HK P®), npeacrasieHue KOTOPOii BbI-
CTyIaeT OCHOBaHUEM JIJISl OCYIIECTBICHUST HAJIOTO-
BbIM OPraHOM MEPONPUSATUI HAJIOTOBOTO KOHTPOJISI
B hopMe KaMmepanibHOIl HajoroBoii mpoBepku (II. 1
cr. 88 HK PD).

Takum o6pa3oM, BOIIPOC O MPEeIOCTaBISHUU Ha-
JIOTOBOM1 JIbTOTHI pellaeTcsl Mo pe3yabTaTaM HaJloro-
BOI1 MPOBEPKHU, B paMKaX KOTOPOIi TOJKHBI ObITh MC-
cJIeloBaHbl BCe HaNpaBJI€HHBbIE HAJIOTOILIATEbIIM -
KOM (MMeIOIIrecs y HaJIOTOBOrO OpraHa) JOKYMEH-
Thbl, TTOATBEPKAAIOIINE HATUYKE TPETyCMOTPEHHBIX
3aKOHOM YCJIOBMI JUISI MCMOJb30BaHUS JIbIOTHI, B
TOM YMCJIe TOCTYMUBIIME TIOC/IE TpeACTaBICHUS
JeKIapalyu 10 OKOHYaHUST HaJIOrOBOM MPOBEPKU.

Hcxonst uz n. 1 cr. 81 HK P® u pasbsicHeHui,
JNAaHHBIX B M. 5 moctaHoBiaeHus [lnenyma Boiciuero
Apo6utpaxtoro Cyna P® ot 30 uronsa 2013 r. Ne 57
“QO HEKOTOPHIX BOIIPOCAaX, BOZHUKAIOIINX TP IIPH-
MEHEHUU apOUTpaKHbBIMU CylaMM YacTu TIEepBOit
Hanorosoro komekca Poccuiickoit ®eaepanun”,
MpaBo Ha HAJIOTOBYIO JILIOTY TaKXKe MOXET ObITh 3a-
SIBJIEHO B YTOYHEHHOI HaJOroBOM JeKjapaluv |
MOATBEPXKIEHO MO pe3yJbTaTaM ee TPOBEPKHU.

CrenoBatesibHO, caM IO cebe MPOIYyCK CpoKa
MoJayu MEePBUYHOMN NeKIapallii U CBEIEHUI O BbI-
MOJHEHUU YCJIOBUM I MPUMEHEHUS HAIOTOBOW
ctaBku () TIPOLIEHTOB He SIBJISIETCSI OCHOBAaHUEM TSI
JIMILIEHWS] HAJOTOBOM JIbTOTHI, KOTOpAas MPUMEHs-
JlJaCh HAaJIOTOIUIATEeJNbIIMKOM B TeUYEHME MCTEKIIEero
HaJIOrOBOTO MepUoa.

B paccmaTpuBaeMoil cuTyalluy HAJIOTOBBIN Op-
raH JAeiicTBOBaJ HermocenoBaTeIbHO, TIPUHSB pellie-
HUE O TOHAYMCJIEHUU HajJora M MPUMEHEHUU K 00-
1IECTBY Mep HaJOrOBOW OTBETCTBEHHOCTHU IO pe-
3yJbTaTaM KaMepaJIbHOW TPOBEPKMU TMpPEACTaBIEH-
HOI OOIIECTBOM YTOYHEHHOI HAaJIOTOBOM AeKjiapa-
MM, HO 0e3 COOMIONEHUSIX TeX MpaBWI MPOBEACHUS
KaMepaJIbHOI HAJIOTOBOM TMPOBEPKU M PaccCMOTpe-
HUS ee pe3yJlbTaToB, KOTOpPbIE YCTaHOBJIEHBI
cr.cT. 88 1 101 HK P®, ut0o He MOXET ObITh IPU3HA-
HO TIPaBOMEPHBIM.

IIpu sToM B 1. 6 cT. 284! HK P® koHcTaTupyer-
Csl HaJMuue O0sS3aHHOCTHU IO YIJIaTe Hajiora B TOM
cilyyae, KOTja HeoOXOAWMBIE CBEICHUSI K OIpene-
JIEHHOMY CPOKY He ObLJIM MpeACTaBIeHbl HAJIOTOIIa-
TEJBIIUKOM, HO HE YCTAHOBJIEH 3aMpeT Ha UCIOJIb-
30BaHUE HAJOroBoi cTtaBku () MPOLIEHTOB, €CJIU J0-
MyLUIEHHOEe HapylIeHWe CBOIUTCS TOJbKO K HECO-
OJIIOZICHUIO CPOKa MPEACTABICHUS CBeIeHUM (JIOKY-
MEHTOB) M YKa3aHHO€ HapyllleH1e YCTPaHeHO Ha MO-
MEHT MPOBEIEHUSI HAJIOTOBOW MPOBEPKU, PacCCMOT-
peHusI ee MaTepuasoB.

IIpu nHOM TMOAXOAE 00S3aHHOCTH IO MCUMCIIE-
HMIO M YIlJIaTe Hajora ¢ MpMMEHEHUEeM HaJoTOBOit
ctaBkM 20 TPOLIEHTOB MpPUOOpETaeT XapakTep
mrpaHoOl caHKIMU (MEepbl OTBETCTBEHHOCTH) 3a
HapylleHWe CpoKa MpeACTaBIeHUs] CBEACHUI, KOTO-
pasi Bo3jlaraeTcsl Ha HaJOrorlaTeNblKa, Ybe COOT-
BETCTBHE YCIOBUSM MPUMEHEHUST HAJIOTOBOM CTaBKHU
0 TIPOLIEHTOB, yKa3aHHBIM T1. 3 cT. 284! HK P®, He
OITpOBepraeTcs 1o pe3yJibTaTaM HaJOTOBOM MpoOBep-
KW, W WMCIOJIb30BABIIETO JIbTOTY (haKTUUECKU TIPU
MCUMCIIEHUM HaJlora 3a UCTeKiuii nmepuon. OmHako
Mepbl HAJOrOoBOW OTBETCTBEHHOCTH HOJDKHBI OBITh
MpsIMO TIpeaycMoTpeHbl TiraBamMu 16 n 18 HK P®,
yto caenyeT u3 1. 1 ¢t. 107 m . 1 ct. 108 HK P®, a
WX TMPUMEHEHWEe — OTBeYaTh TPeOOBAHUSAM COpas-
MEPHOCTH M CIIpaBeIJIMBOCTH.

Onpeoenenue No 304-KI'18-5513

35. HayoroBoe aiMMHUCTPUPOBAHUE JOJKHO OCYIIE-
CTBJISITBCS C YUYETOM IIPUHLUIIA TOOPOCOBECTHOCTH, IIPE/I-
TOJIAraloIero y4eT 3aKOHHBIX MHTEPECOB IUIATEIbIINKOB
HaJIOTOB Y HEIOMYCTUMOCTD CO3IaHUsT (DOPMAJTBHBIX YCIIO-
BMIA JUISI B3UMaHUSI HAJIOTOB CBEPX TOTO, YTO TPEOYETCs 110
3aKOHY.

ITo pesynabraTaM BBIE3THON MPOBEPKH HAJIOTO-
BBIM OPraHOM BBIHECEHO pellleHue, KOTOPhIM opra-
HU3alUW HAYKMCJIEHA HeIOMMKa I10 HaJIoTy Ha 100aB-
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neHHylo croumocth (manee — HJIC) 3a Il xBapran
2013 roma.

ITonaras cBou mpaBa HapylIEeHHBIMM, OPTaHKU3a-
1S oOpaTtwiach B apOUTPaXKHBIN CY C 3asiBICHUEM,
B KOTOpPOM TIpOCHJIa MPU3HATh HENEHCTBUTETHLHBIM
pellleHre HaJIOTOBOTO OpraHa B YacTH JIOHAYMCIIe-
ausg HIC.

PelreHrem apOUTpaskHOTO Cyia MepBOi MHCTaH-
LINM, OCTaBJIEHHBIM 0e3 M3MEHEeHUs TOCTaHOBIIE-
HUSIMM CcyJa amneJISIIMOHHON MHCTAHLIMK U apOuT-
paXkHOTO cyJa OKpyra, B yIOBJIETBOPEHUU TpeOOBa-
HUI HaJOTOIJIaTe IbIIMKAa OTKa3aHoO.

CynebHasi KOJJIeTUsI TT0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHmIa Ha3BaHHBIE Cy-
neOHbIe aKThI 1 YIOBJISTBOPUIIA TPEOOBAHUS HAJIOTO-
TJIaTebIINKa, YKa3aB clenylolee.

HanoromiarenpliuKy OKa3blBAJIUCh YCAYTH MO
OpraHM3alyy BBITyCKa, pa3MeleHUs U IyOJUIHOTO
obpallleHUsT OOIMTaIIHiA.

[locne noanucaHust aKkTa 00 0OKa3aHUM YCIYT Op-
raHu3aluy BBICTABJIEH cueT-(akTypa OoT 12 ampess
2013 r. ¢ BoiAesieHHOM cymmoit Hasora HIC, u yka-
3aHHas B cueTe-(pakType CyMMa Hajora pruHsITa Ha-
JIOTOIIATEIbIIMKOM K BbIUYETY MPU UCUMCICHUU Ha-
sora 3a II xBapran 2013 roga.

B 1o xe Bpemd B cuiy nmoan. 122 m. 2 1. 149 HK
P® nocne 1 suBapst 2013 r. peanu3anusi oKa3aHHBIX
YCIIYT HE MOIJIEXKUT HaAJIOroo0JIOKeHNIO (0CBOOOXK-
TaeTCs OT HAJIOTOOOJIOKEHUST).

B cBa3u ¢ atum 31 mapra 2014 r. opraHuzanusi,
oKaszaBlllasi YCJIYTM, BHECJa WCIIPaBIEHUS B paHee
BBICTaBJICHHBIN cUeT-(PaKTypy, UCKIIIOUNB BBIIEIICH-
Hylo B HeM cymmy HJIC, a HamororateablIiiKoOM
9 okTs10pst 2015 1. B UHCIIEKIIMIO TIpe/ICTaB/IeHa YTOU-
HeHHas HajoroBas Aekiapanus mo HAC 3a I kBap-
Tan 2014 roma ¢ yMeHbIIEHHEM HaJOIOBBIX BHIYETOB
Ha paHee 3asBJICHHYIO K BBIYETY CYMMY U COOTBETCT-
BEHHBIM YBEJIMYEHIUEM CYMMBI HaJloTa, HCUYMCIICHHO-
TO K yIuiaTte B OIOIXeT.

OcHoBanuem poHauuciaeHus HJIAC mnocmyxun
BBIBOJI MHCITEKIIUM O HEITPAaBOMEPHOM MPUMEHEHUM
o61iecTBOM Hajorosoro Beiuera Bo I kBaprane 2013
rojia, MOCKOJIbKY HAaJOT M3HAYaJbHO IMPEenbsBAeH B
Hapylenue noamn. 122 m. 2 cr. 149 HK P®.

Mexny TeM, OTKa3biBasi B yAOBJIETBOPEHUU Tpe-
OOBaHMI OpraHM3alvu, Cyabl HE YUJIU CIEAYIOUIEeTO.

CornacHo 11. 2 c¢1. 87 HK P® Hanorossle mpo-
BEPKU MPOBOASITCS B LIEJSIX KOHTPOJIS 3a coOtone-
HUEM HaJIOTOIJIATEIbIIMKOM 3aKOHOAATENbCTBA O
HaJiorax u cbopax U B COOTBETCTBUU C a03. 16 m. 1
ct. 11, . 8 ct. 101 HK P® npenmnosnaraioT coBepiiie-
HYE HaJIOTOBBIM OPraHOM JIeHCTBUIA, HaPaBJIeHHBIX
Ha YCTaHOBJIEHUE pa3dMepa HEIOMMKU — BEJTUUYMHBI
HaJjiora, He MOCTYIMBIIEro B OIOIXKET.

ITpu 3TOoM, ncxonst n3 moyioxkeHuit 1. 2 cr. 22 HK
P®, ycraHapBauBaoIMX OOS3aHHOCTb HAJOTOBBIX
OpraHoB o0ecrneyrBaTh MpaBa HaJIOTOIIATebIIN -
KOB, HaJIOTOBOE aIMMHUCTPUPOBAHUE TOJIKHO OCY-
IIECTBISATBCS C YIETOM TPUHIIMIIA TOOPOCOBECTHO-
CTH, TIPEAIOJIAralollero y4yeT 3aKOHHBIX MHTEPECOB
MJIaTeJbIIMKOB HAJOTOB U HEAOMYCTUMOCTb CO3/a-
HUS (pOpMaNTbHBIX YCIOBUI IJIs1 BBUMAHUST HAJOTOB
CBepX TOTO, UTO TPeOYeTCs MO 3aKOHY.

B paccmaTpuBaeMoM ciiyyae Ha MOMEHT OKOHYa-
HHUS BBIE3JHOM HAJIOrOBOM IPOBEPKM MHCIEKLIMU
OBbIJIO TOCTOBEPHO WM3BECTHO, YTO IPOM3BEACHHAs
obuiecTBoM yriata Hajora B 2015 romy cBsizaHa ¢
HUCKJIIOUEHUEM paHee MPUHSITOrO HAJIOTOBOTO BblUe-
Ta o cyety-gakrtype ot 12 anpenst 2013 r., T.e. BbI-
SIBJICHHOE B XOJ/I¢ HAJOTOBOW MPOBEPKU HapylIeHUe
CaMOCTOSITEJTbHO WCIIPABJICHO HaJIOTOTIATEIbIIN -
koM. O6 3TOM, B YaCTHOCTH, CBHMIIETEJIbCTBYET TOT
(akt, 4yTO B OcnapuBaeMOM peLIeHWU HAJIOTOBOTO

opraHa TeHM HauyMCJIeHbl OOILECTBY A0 JAHS COBEP-
LIEHMST JAaHHOTO TuIaTexa.

Takum oOGpa3om, nesasi BBIBOA O HEOOOCHOBAH-
HoM 3asgBieHun K Beryety HJIC 3a II kBaptam 2013
roma 1 Oyayyu ImocjeaoBaTebHOI B (hopMyInpoBa-
HUU BBIBOJIOB MO pe3y/ibTaTaM BbI€3IHOI HAJIOTOBOI
MPOBEPKM, MHCIIEKLIMS JOJIKHA ObliIa MPU3HaTh, YTO
HeloMMKa 3a Ha3BaHHBIN MEPUOJ HA MOMEHT BbIHE-
CEHMS pelIeHUs 110 UTOTaM HaJIOTOBOU MPOBEPKM Y
OpraHu3aluy B JefCTBUTEIILHOCTU OTCYTCTBYET.

MHoit moaxon, 3aHATHIM HAJIOTOBBIM OPTaHOM U
nojiep>XKaHHbI CylaMu MPU PacCMOTPEHMU Jela,
MpHUBEJ K TOMY, YTO HaJOTOTUIATENILIINK BBIHYXICH
obL1 aBaxabl yriatute HIAC B ¢BsI3U ¢ OLIMOOYHBI-
MU MPUHSITUEM K BBIUETY CYMM “BXOJISIILIEr0” Hajao-
ra, a uMeHHo B 2015 roay, korga B yTOYUHEHHOM Ha-
JloroBoit aexnapanuu 3a I kBapran 2014 roga opra-
HU3alMS YBEIUMYMIA Ha yKa3aHHYIO CyMMY MCUHC-
JIEHHBII K yIuiaTe HaJIoT, U MO pe3yJbTaTaM Bble3/i-
HOIl HAJIOrOBOI MPOBEPKHU, YTO HE OTBEYAET MPUH-
LIUITy JOOPOCOBECTHOTO HAJIOTOBOTO aaAMUHUCTPU-
pPOBaHUSA M HE MOXET ObITh MPU3HAHO COOTBETCT-
BYIOIIMM ITOJIOXeHUsIM a03. 16 11. 1 cT. 11, 1. 2 cT. 22,
n. 8 ct. 101 HK P®.

Onpedenenue No 305-KI'18-4557

36. O6s13aHHOCTDb HAJIOTOBOTO areHTa 1Mo UCYUCIIEHUIO,
YIEPXKAHUIO U TIEPEUUCIEHUIO B OIOKET Hajora Mmpu Bbl-
TI1aTe 10X0Aa UHOCTPAaHHOU OpraHU3alluy paclpoCTpaHs-
€TCsI Ha BCE MACCHUBHBIE JOXObl, 9KOHOMUYECKUM UCTOU-
HUKOM BO3HUKHOBEHMSI KOTOPBIX SIBJISIETCSI TEPPUTOPUSI
Poccuiickoii @enepaiim.

OO11ecCTBOM M MHOCTPAaHHOI KOMIIaHUEH 3a-
KJTIOYEHBI IOTOBOPBI Ha OKa3aHUeE YCIIYT Y BBITIOJHE-
HUe paboT Mo pPa3BUTUIO MPOEKTA MO CO3IaHUIO, JIe-
TEPMUHALIMM U TIpOJaxe YIJIepOdHBIX aKTUBOB. Bo
WCITOJTHEHUE YCJIOBUI IOTOBOPOB OOIIECTBO B aJIpec
MHOCTpaHHOI KoMnaHuu B TeueHue 2012 roga nepe-
YUCIUJIO JEHEXHbBIE CPECTBA.

[lo pesynbraTaM MHOTOYHMCJIEHHBIX IPOBEPOK
HaJIOTOBBIY OpraH YCTaHOBWJI HEIPAaBOMEPHOE OTHE-
CeHMe OOIIECTBOM B COCTaB PACXOA0B, YUUTHIBAEMbIX
MpU UCUYUCIIEHUU HAJIOra Ha MPUOBbLIb, 3aTpaT Mo X0-
3ICTBEHHBIM ONEepalusiM ¢ MHOCTPAHHOW KOMIIa-
HUEH 110 YKa3aHHbBIM JIOTOBOpPaM M JIOHAYMCIIWII Ha-
JIOT Ha MPUOBLIb, a TAKXKE COOTBETCTBYIOIINE CYMMBbI
neHeit u mwrpacgoB.

ApOUTpaKHbIC CyIbl MPU3HAIU PEILIeHUs HaJl0-
TOBOTO OpraHa 3aKOHHBIMM, TTOCKOJIbKY MHOCTpaH-
Hasl KOMITAaHUS SIBJIsIach “TTOYTOBBIM SIIIMKOM™; TIO
azipecy akiMOHepa JAHHOW KOMMaHWU 3aperucTpu-
poBaHbl 6osee 700 opraHu3aluii; TUPEKTOP KOMMa-
HUU OTPpULIAJI KaKyl-JTMOO CBSI3b C KOMIIAHUEN; Y
KOMIIAaHUM OTCYTCTBYIOT aKTUBBI U JJOXO/IbI; B IIPOBE-
psSieMblid MIEpUON OHA MpPeNCTaBsia JeKIapalun ¢
HYJIEBBIMHU T1OKAa3aTeJISIMU; CBEACHUSI O MOJYyYEHUU
KOMIIaHMWEN noxoda OT OOLIECTBA HE OTPaXKEHBI.
Kpome Toro, cymamu ycraHoBieH (PakT CO3IaHMUS
0011IECTBOM HMCKYCCTBEHHOTO JOKYMEHTOOOOpOTa B
MOATBEPXKIEHUE OKa3aHHBIX YCIYr WHOCTPaAaHHOM
KOMITAHUEH.

Hanoroseiit opraH BbIHEC pellieHUE O TPOBeIe-
HUM NOBTOPHOI BBIE3AHOM HAJOrOBOM MPOBEPKU
00111ecTBa 32 AaHAJIOTUYHBIN MEPUO U MO TEM XKe Ha-
Jioram, Mo pe3yjbTaTaM KOTOPOW MPUHSUT pelleHue
00 0TKa3e B MPUBJIEYEHUM K OTBETCTBEHHOCTHU 3a CO-
BepIlIeHNEe HAJOTOBOTO MpaBOHAPYIIEHUSI, KOTOPHIM
OOIIIECTBY TIPEMJIOXKEHO YIIATUTh HeyAepXKaHHbBII
HaJIOT C JOXOJOB MHOCTPAaHHOU KOMITAHWUM, a TaKXKe
MEeHU.

OcHoOBaHMEM IS JOHAYWCJIEHUS YKa3aHHbBIX
CyMM HaJjlora M MEeHU MOCIY>XWJ BbIBOJ HAJIOTOBOTO
opraHa, 4To oOIIeCTBO He MCIIOJHUIIO O00SI3aHHOCTh
HaJIOTOBOTO areHTa IO WCYUCIECHUIO, YIEPXKaHUIO U



MEepPeyrCcIeHUIO0 B OIOMXKET Hajora Ha J0XOAbl MHO-
CTpaHHBIX OpraHMU3aluil OT UICTOYHUKOB B Poccuii-
ckoit DemepalluM ¢ JEHEXKHBIX CPEACTB, TEpevuc-
JICHHBIX WHOCTPaHHOW KOMIAHMHU, BHE CBSI3M C
OOBIYHON TPEeANPUHUMATENBCKON NEATeIbHOCTBIO
Ha ocHoBaHuM moamn. 10 m. 1 ct. 309 HK P®.

CuuTas pelieHUe HAJIOTOBOTO OpraHa He3aKOH-
HBIM, OOILIECTBO OOpAaTUIOCh B apOUTPaKHBIA CYI.

Peuienuem cyna mepBoil MHCTAHIIMU B yIOBJIE-
TBOPEHUU 3asIBJICHHOTO TpeOOBaHUsI OTKa3aHO.

IlocraHoBNEHEM apOUTPaXKHOIO Cylda areJuis-
LIMOHHOW WHCTaHIMM, OCTaBJIEHHbIM 0€3 U3MeHe-
HUS TIOCTAHOBJIEHWEM apOUTPaXXHOTO Cylda OKpyra,
pellieHue cyna MepBoii MHCTAaHLIMM OTMEHEHO, 3asiB-
JIEHHOE OO0l11IeCTBOM TpebOBaHUE yIOBIETBOPEHO.

Cyn niepBoii MHCTaHLIMMY, OTKa3bIBasi OOIIECTBY B
YIOBJIETBOPEHUM 3asiBJICHHOTO TPeOOBaHMS, MCXO-
W U3 TOTO, YTO JEHEXHbIE CPEICTBA B YKa3aHHOM
CyMMe MepeyrcieHbl 00111€eCTBOM B aIpeC MHOCTPaH-
HOU KOMIIAaHUM BHE CBSI3U C BEIEHUEM €10 MPeIpu-
HUMAaTEeJIbCKON NIeSITeIbHOCTH, TIepeYUCIeHNe Mpo-
MU3BEIEHO B OTCYTCTBHE KaKOTro-JuMOO BCTPEUHOIO
MPEeACTaBJICHUSI OT MHOCTPAHHOM KOMMaHWU 0OOl1ie-
cTBYy. B naHHOM cilyyae MHOCTpaHHOW KOMMaHUEH
MOJIy4eHBl “APYrue A0XOMAbl”, KOTOPbIE MOIYT ObITh
00JI0KEeHBI B TOCYAapCTBE, B KOTOPOM J10XOJ BO3HU-
Kaer.

Cynbl amne/uISILMOHHON M KacCalMOHHOW WH-
CTaHIMI UCXOAWIM U3 CJIEAYIOIIEro: BBIBOJ HAJIOTO-
BOTO OpraHa o MOJIyYeHUU JaHHOU KOMIMaHUWel 10-
X0Jla OT OOIIeCTBA HE B CBSI3U C NIPEANPUHUMATEb-
CKOW AeSITeIbHOCTBIO, OCHOBAaH MCKIIIOUUTEIBHO Ha
TOM OOCTOSITEJIbCTBE, UTO MHOCTPAHHAsl KOMIMAHMS
He OTpa3wia MoJiydeHHe IMpUOBLIM OT OOIlecTBa, a
pacxofipl 00111eCTBA 110 OTHOLLIEHUSIM C MTHOCTPAaHHOM
KOMITaHUE ! TIpU3HAHBI HEIPAaBOMEPHBIMU B CBSI3U C
HepeaIbHOCTbIO PAOOT (YCJIYr), BBIOJIHEHHbIX B
paMKax yKazaHHBIX 1OroBopoB. OHaKO HAJIOTOBbIM
OpraHoM He TIpeICTaBJIEHbl UHbIE CBEACHUS, B TOM
qycsie 0 fajbHeeM IBUXEHUU JEHEXHbBIX CPEICTB
MocJjie MOCTYIUIEHNSI UX Ha CYeT MHOCTPaHHON KOM-
MaHWUU, O COCTaBe yUpeauTesieit, UCITIOJTHEHUN HaJlo-
roBbIX 00s13atebeTB 3a 2013—2015 roasl.

CyneOHasi KoOJuleTUsl TI0 9KOHOMUYECKUM CIIO-
pam BepxoHoro Cyma P® oTMeHMIa IMOCTaHOBIIE-
HUs apOMTPaXXKHOTO Ccylda amneUISIIMOHHONW MHCTaH-
LIMY U apOUTPAXXKHOTO Cy[a OKPYTa U OCTaBUJIa B CUJIE
pellieHue cyaa NepBoii MUHCTAaHIIMU, PYKOBOJCTBYSICh
CJIEYIOLINM.

Ha ocHoBanuu n. 3 ct. 247 HK P® ansa uHo-
CTpPaHHBIX OpPraHU3aluii, HE OCYLIECTBIISIOLIUX Aesi-
TeJabHOCTh B Poccuiickoit Menepannu uepes mocTo-
SIHHBIE MPEJCTAaBUTEIbCTBA, 00BEKTOM HAJI0r000J10-
JKEHUs TI0 HaJIoTy Ha NMpUOBLIbL OpraHu3aluil Mpu-
3HAIOTCSL JOXOIbI, MOJYYEHHBIE OT MCTOYHUKOB B
Poccuiickoit ®enepalin, KOTOPbIE ONPEAE/ISIIOTCS B
cootBeTcTBUU co cT. 309 HK P®. Hanor B aTOM ciy-
vae cortacHo 1. 1! c1. 309, 1. 1 ct. 310 HK P® B31I-
MaeTcsl TOCPEJACTBOM YAEpXKaHMUSI €r0 HaJIOTOBBIM
AreéHTOM — POCCHUICKOW OpraHu3alivei, BbIIUIayn-
BaIOLLEH JOXOM.

M3 B3aMMOCBSI3aHHBIX TOJOXEeHWI ab3. 1 u
moar. 10 m. 1 ¢t. 309 HK P® cnenyer, 4To rmepevyeHb
o0JyiaraeMbIX HaJOroOM JI0XOJ0B MHOCTPaHHBIX Opra-
HU3aLUI SIBJSIETCS OTKPBITBIM, ONHAKO TEPPUTOPHUS
Poccuiickoit Denepauuy OOJKHA BBICTYIIATH Me-
CTOM BO3HMKHOBEHMSI 3KOHOMUYECKOM BBITOBI (J10-
Xo/1a).

OnHoBpeMeHHoO 11. 2 cT. 309 HK P® npemycmar-
PMBAET UCKITIOYEHME U3 COCTaBa HAJIOroo0araeMbIx
JIOXO/IOB TeX TIOCTYIJIEHUH, KOTOpPbIe TOJyYeHbI
WHOCTPAHHOM OpraHu3alMeil OT MpoAaXu TOBAPOB,
WHOTO MMYILECTBAa, KPOMe YKa3aHHOTO TOAM. 5 1 6

m. 1 ct. 309 HK PO (noxonbl oT peaqu3auy akuii
(moneit) opraHU3aLMii U JOXOABI OT peaylu3aly He-
JIBUDKMMOT'O MMYILIECTBA), a TaKXKe UMYIIECTBEHHBIX
npaB, OCYILIECTBJIEHUSI paboOT, OKa3aHWsI YCIyr Ha
tepputopun Poccuiickoit ®enepanuu.

Taxum 006pa3oM, B OTHOILIEHUU UMEHHO J0X0Aa
B BUIIe TVBUACHAOB, MPOLIEHTOB, POSUITU U aHaJIO-
TUYHBIX BBITJIAT, HE CBS3aHHOTO C BEIEHUEM WHO-
CTpaHHOI1 opraHu3alueil AeaTeabHOCTH B Poccuii-
ckoit Pepepanyu (CoBeplISHUEM OIepaLuii 110 IMpo-
Jaxe ToBapoB (paboT, ycCayr), MMYILIECTBEHHbIX
MpaB), HaJloroBasl opucaukuus Poccuiickoit Mene-
pauuu 1o OO0IIEeMy TMpaBWIy paclpoCTpaHSeTcs Ha
BCE JOXOJIbl, 5)KOHOMUYECKUM UCTOUHUKOM BO3HUK-
HOBEHMSI KOTOPBIX SIBJISIETCS TePPUTOPUS Tocyaap-
CTBa.

CrnenoBaTeibHO, €CJIW BBITJIAYMBAEMbIid MHO-
CTpPaHHOI OpraHu3aluu JOXO[ MPSIMO HE YMOMSIHYT
n. 1 ct. 309 HK P® xak moajiexaniuii Ha1oroo6;10-
>KEHUI0, TO MPU BOBHUKHOBEHUHM CIIOpa O HAJIMYUU Y
POCCUICKOW OpraHu3aluy, BbITUIAYMBAIOLLIEH TOXO0
B MO0JIb3y MTHOCTPAHHOTO JIM1ia, 00SI3aHHOCTE Hal0-
TOBOTO areHTa Ha HaJOTOBOM OpraHe JEeXUT Opemst
JIOKa3bIBaHUS CJIEAYIOLIMX YCJIOBUI: BO3MOXHOCTH
OTHECEHUsl TIPOM3BEACHHBIX BBIMJIAT K KaTeropuu
MacCHUBHOTO J0XO/a; CBS3b JIOXO/Aa C TEPPUTOpUEH
Poccuiickoit denepaunu.

CynaMu yCTaHOBJIEHO, UTO JEHEXHbIE CPEACTBA
MoJly4YeHbl MHOCTPAHHOI KOMITaHUel Oe3Bo3Me3JI-
HO, TIOCKOJIBKY TIPeIyCMOTPEHHbIE JOTOBOPAMU yC-
JIyTY TI0 Pa3BUTUIO TTPOEKTA MO CO3[aHUIO, IETEPMU-
HalUMKU U MpoJaxe YIIepOAHbIX aKTUBOB (hakTuyue-
CKU HE OKa3aHbl TaHHBIM JIMLIOM U U3 JIeJ1a HE CIIey-
€T HaMepeHUE UX O0Ka3aTh.

3HAUYMMBIM OOCTOSITEILCTBOM SIBJISIETCS TO, YTO
OTCYTCTBME BCTPEUHOTO MPEAOCTABICHUS IO CIETKE
3apaHee OCO3HaBaJOCh OOLIECTBOM B Ka4eCTBE y4ya-
cTHUKA (hOpMaJIbHOTO JOKYMEHTO000pOTa MpH hak-
TUYECKOM OKa3aHWM YCIYT UWHBIMU IOPUINYECKUMU
1 GU3NYECKUMMU JIULIAMU.

BrirutaueHHble MHOCTPAHHON KOMIIAHUU Jie-
HEXHBbIE CpeAcTBa 1o (hakTy TMpeACTaBIsIIN CO0OM
YacTh UMYIIECTBa (KamuTana) o0IecTBa, CBI3aHHO-
ro M0 UCTOYHUKY CBOETro 00pa3oBaHUS C TEPPUTOPU-
eit Poccuiickoit Penepannu, pacnpeaejeHHOro B
MOJIb3y MHOCTPAaHHOI KOMITAHUM C BeJIOMa POCCHUIi-
CKOI1 opraHM3aliuy 1 Ha 6e3BO3BpaTHOI OCHOBE, T.C.
“Mesa MECTO BbITIIaTa MTaCCUBHOTO J0XO7a.

B cBs131 ¢ 3TUM siBiIsieTCs1 000CHOBAaHHBIM BBIBO/T
cyJla MepBOil MHCTAHIIMU, YTO Y 00IleCTBa Ha OCHO-
BaHuu moar. 10 m. 1 ct. 309, . 1 cT. 310 HK P® u ¢
Y4eTOM MPaBOBOI IMO3UIINH, BEIPAXKEHHOM B I1. 2 T10-
craHoBjieHus1 Ilmenyma Briciiero ApOUTpaKHOIO
Cyna P® ot 30 utonst 2013 1. Ne 57 “O HeKOTOpBIX
BOIPOCAX, BOZHUKAIOIIMX MPU TIPUMEHEHUN apOuT-
paXHbBIMU CyldamMu yactu mepBoii Hamorosoro xo-
nekca Poccuiickoit denepauuun”, B paccMaTpuBae-
MOM cJlyyae BO3HMKJIAa 3a10JKEHHOCTh nepes Orof-
JKETOM B pa3Mepe HaJjlora, He YAEp>KaHHOTO MPU BbI-
TIaTe 10X0/1a MHOCTPAHHOM KOMITAaHUM, a TaKXKe CO-
OTBETCTBYIOIIUX CYMM I€HEN.

HenpencrasieHrne HajloroBbIM OpraHOM CBefe-
HUI 0 JajbHEeHIeM JIBUXEHUU JCHEXHBIX CPEICTB
rnocJie MOCTYTUIEHUSI MX Ha CYET MHOCTPAHHON KOM-
MaHUU U HEYCTAHOBJIEHWM NEUCTBUTEIBLHOIO HaJIO-
roruiaTejblKa B pacCCMaTPUBAEMOM CJTyyae He MOT-
JIO SIBJIATHCSI OCHOBAHMEM ISl BBIBOJIA O HE3aKOHHO-
CTW JOHAUYUCJICHUS HaJora pOCCUMCKOW OpraHu3a-
1IM1, TIOCKOJIbKY (haKT BBITUIATHI J0XOAa MHOCTPaH-
HOI OopraHu3alyu YCTAHOBJIEH OECCIIOPHO U C 3TUM
obcrositesibectBoM 1. 1 c1. 310 HK P® cBsa3biBaeT
BO3HUKHOBEHHE 0013aHHOCTE HAJIOrOBOTO areHTa y
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POCCUIICKOM OpraHu3aliMy, BbIIJIAYMBAIOIIEN 10-
XO/I.

Ha ocHoBaHuu M310XEeHHOTO TpeboBaHUS 00-
LLIECTBA HE IMOJIeXAall YIOBIETBOPEHUIO.

Onpedenenue No 309-KT'18-6366

37. IlpuMeHeHue monoxeHuit 4. 1 cr. 46 MenepaabHO-

ro 3akoHa “O crpaxoBbIX B3HOcax B IleHcHOHHBIN GOHI
Poccuiickoit ®epepanuu, PeaepanbHbiil (poHm o06s3a-
TeJbHOTO MEIUIIMHCKOTO cTpaxoBaHus” ¢ 1 ssHBapst 2017 r.
K JeSHUSIM, COBEPIIEHHBIM IO 3TOM HaThl, JAOMYCTUMO
TOJIBKO B TOM CJIy4yae, ecii B CUCTeMe JeHCTBYIOIIETO Mpa-
BOBOTO PETYJIMPOBAHMS, C YIETOM (PaKTUIECKUX OOCTOSI-
TeJIbCTB KOHKPETHOTO JieJia, MICUUCAEHHbBINM pa3Mep 1ITpa-
(a MeHbIIIe WM paBeH pa3Mepy mTpada, NCIMCICHHOMY
cornacHo 1. 1 ct. 119 HK P®.
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ITo pesynbraTam KamepajlbHOW MPOBEPKU MEH-
CHOHHBIN (DOHI BEIHEC pellieHNE O MPUBJICYCHUN YU~
peXIeHUs K OTBETCTBEHHOCTH, TPEIYyCMOTPEHHOM
4. 1 cT. 46 DenepansHoro 3akoHa ot 24 mrosst 2009 .
Ne 212-P3 “O crpaxoBbix B3HOCax B [IeHCMOHHBII
donn Poccuiickoit @enepauyu, @oHI coLMaaIbHOTO
ctpaxoBaHust Poccuiickoit @eneparuu, Denepanb-
HBIN (POHI 06s3aTETLHOTO MEIUIIMHCKOTO CTPaxO-
BaHus1” (manee — PenepanbHblii 3aKoH Ne 212-D3)
B Buze wmtpada. Ilo MHEHUIO NEHCMOHHOTO (DoHIa,
yupexaeHre HapyIIWIO CPOK MpeACTaBAeHHUSI pacue-
Ta 1O HAYMCJIEHHBIM W YIUIAYEHHBIM CTPAXOBBIM
B3HOCaM 110 (popme PCB-2 3a I kBapran 2016 rona.

ITonaras cBou mpaBa HapylUIEHHBIMU, YIpeXKIe-
HYe 00paTUIOCh B apOUTPAXKHBINA Cyl C 3asiBIEHUEM
O MPU3HAHUU PElIeHUS MEHCUOHHOTO (hoHIa He3a-
KOHHBIM.

Pemenuem apOuTpaxkHOro cyna repBoii MHCTaH-
LIMM, OCTaBJIEHHbIM 0e3 M3MEHEeHUsI MOCTaHOBJIE-
HUSIMM CcyJa amneISIIMOHHON MHCTAHLIMK U apOuT-
PaXHOTO Cyma OKpyra, 3asBIeHHOE TpeboBaHUE
VIOBJIETBOPEHO.

Cynbl ucxonuiu u3 Toro, uro MenepanbHblii 3a-
KoH Ne 212-P3 yrparun cuny ¢ 1 ssHapst 2017 1. B
cBsi3M ¢ ipuHATHEM DenepanbHOro 3aKOH OT 3 UIOJIST
2016 . Ne 250-®P3 “O BHeceHUM U3MEHEHMI B OT-
JleTbHBbIe 3aKOHOAaTeIbHbIe akThl Poccuiickoit Pe-
Jepaluy U TpU3HaHWM YTPATUBIIMMU CUITY OTAEb-
HbIX 3aKOHOJATEbHbIX aKTOB (MOJOXEHUI1 3aKOHO-
JIaTeJIbHBIX akToB) Poccuiickoit Memgepainul B CBSI3U
¢ npuHaTueM MdeaepaabHOro 3akoHa “O BHECEHUM
M3MEHEHUI B 4acTU TepBYyIO M BTopylo Hasorosoro
kozaekca Poccuiickoit Denepaliviv B CBSI3U ¢ niepena-
Yyeil HaJIOTOBBIM OpraHaM MOJHOMOYUH MO aiMUHU-
CTPUPOBAHUIO CTPAXOBBIX B3HOCOB Ha 00s13aTeIbHOE
TMEHCUOHHOE, COLIMAJIbHOE U MEIUIIMHCKOE CTPaxo-
BaHue” (manee — PenepanbHblii 3aKoH Ne 250-D3),
a MOTOMY, MO MHEHMIO CYIOB, HECMOTPSI Ha IOMy-
IIEHHOEe Y4peXIeHWeM HapyllleHue 3aKOHOoIaTesb-
CTBa O CTPAXOBBIX B3HOCAX, OHO HE MOXKET OBITh ITPU -
BJIeY€HO K OTBETCTBEHHOCTH Ha OCHOBAaHWU 3aKOHA,
YTPaTUBIIIETO CUJTY, C YYETOM TOJIOKEHU 4. 2 CT. 54
Koucturyuun Poccuiickoit @epepanuu.

CynebOHast KoJulerusi 10 3KOHOMUYECKUM CITO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
JleOHbIe aKThl M HaIpaBUJIa JIeJI0 Ha HOBOE PacCMOT-
peHMe TI0 CIeIYIOIUM OCHOBAHUSIM.

HetictButensHo, DenepanbHblii 3akoH No 212-D3,
BKJTIOYas 4. 1 cT. 46 Ha3BaHHOTO 3aKOHA, YTPATWJI CUITY
¢ 1 saBapst 2017 1. B ¢BA3U ¢ IprHSTHEM DerepabHOro
3akoHa Ne 250-d3, omgHako corsacHo cT. 20 Peaepanib-
Horo 3akoHa Ne 250-D3 COOTBETCTBYIOLLME OpraHbl
IMencuonnoro ¢onma Poccuiickoit Penepatuu  u
®oHpa coumanbHOro crpaxoBanus Poccuiickoit Meie-
palry TIPOIOIIKAIOT OCYIIECTBIISITE KOHTPOJIb 3a TIpa-
BUJIBHOCTBIO MCUMCIIEHUSI, TIOJTHOTOM Y CBOEBPEMEHHO-
CTbIO YIUIATHl (II€PEYrCICHUsI) CTPaXOBBIX B3HOCOB B
rOCy/IapCTBEHHbIE BHEOIOKETHBbIE (DOHIBI, TMOAJIexkKa-

IIMX YIUIaTe 3a OTYETHBbIE (pacyeTHbIE) IEePUOIbI, KC-
tekiuue a0 1 sHBapst 2017 1., B opsiike, 1eiACTBOBAB-
LLIEM JI0 THST BCTYTUIEHUS B CUJTy JaHHOTO DenepanrbHo-
TO 3aKOHa.

IIpu sT0oM c 1 ssHBapst 2017 r. B COOTBETCTBUU CO
ct. 5 ®enepanbHoro 3akoHa oT 3 wmionsa 2016 T.
Ne 243-dP3 “O BHeceHUM M3MEHEHUI B YacTU Iep-
Bylo u BTopylo Hanorosoro koaekca Poccuiickoit
Denepaninu B CBSI3U ¢ Tepeaayeii HAJTOTOBBIM Opra-
HaM MOJHOMOYUIA 110 AAMUHUCTPUPOBAHUIO CTPAXO-
BBIX B3HOCOB Ha 00s13aTeJIbHOe NIEHCHUOHHOE, COL-
aJbHOE W MEIWIIMHCKOE CTpaxoBaHue” (maiee —
DenepanbHbiii 3akoH Ne 243-D3) ykazaHHBIC TOJI-
HOMOYMSI TIPUHAIEXKAT HAJIOTOBBIM OpraHaMm.

Taxk, 1. 85 c1. 1 ®enmepanbHoro 3akoHa Ne 243-d3
n. 1 cr. 119 HK PO u3noxeH B HOBOI peJaKiIMu, CO-
IJIACHO KOTOPOM HETpencTaBlIeHUe B YCTaHOBJIEH-
HbBII 3aKOHOAATEJILCTBOM O Hajiorax M cbopax Cpok
HaJIOroBO¥ JieKapaliu (pacyeTa 1o CTpaxoBbIM B3HO-
caM) B HaJIOTOBBII1 OpraH 1o MeCTy y4eTa Bje4eT B3bl-
ckaHue mrpada B pasMepe 5 MPOLIEHTOB He YIUTaueH-
HOU B YCTAaHOBJIEHHBIV 3aKOHOIATEJIECTBOM O HAJIOrax
M1 cOopax CpOK CyMMBbI Hajora (CTpaxoBbIX B3HOCOB),
nojJiexallei yruiate (Ioruiate) Ha OCHOBAaHUU 3TOM
JIeKIapaly (pacyeTa 1o CTPaxOBbIM B3HOCAM), 3a Ka-
XKIBIK TIOJHBIM WJIM HEIOJHbIM MeCsL, CO IHS, yCTa-
HOBJICHHOTO IJIsI €e IIpelcTaBieHusi, Ho He Ooee 30
MPOLEHTOB YKa3aHHOI cyMMbl 1 He MeHee 1000 pyoO.

Kpowme Toro, m. 80 ct. 1 DeaepanbHOrO 3aKOHA
Neo 243-D3 usmeHeHo comepxaiieecs B ¢T. 106 HK
P® mnoHsTHE HATOrOBOrO MpaBOHAPYUIEHHsI, KOTO-
pbIM Telepb MPU3HAETCS BMHOBHO COBEPIIEHHOE
MPOTHUBOMPaBHOE (B HapylleHHE 3aKOHOIATEIbCTBA
0 Hajorax u coopax) aesiHue (IeiicTBre Uiu oe3neii-
CTBUE) HAJIOTOIUIATEIbIINKA, TIIaTEIbIIMKA CTPAaX0-
BbIX B3HOCOB, HaJOTOBOrO areHTa M WHBIX JIUII, 3a
koTtopoe HanoroBeimM komekcom P®D ycraHoBieHa
OTBETCTBEHHOCTb.

Taxkum oOpa3oM, OTBETCTBEHHOCTb ILJIATEbIIHU-
Ka CTPaxoBbIX B3HOCOB 3a HEMpeAcTaBieHre B KOH-
TPOJIMPYIOIIMI OpraH B 3aKOHOAATEJIbHO YCTaHOB-
JICHHBII JIJI1 3TOTO CPOK pacyeTa IO CTPaxOBbIM
B3HOCaM B Buze 1Tpada, KoTopas Oblia IIpeaycMOT-
peHa 4. 1 ct. 46 @enepanbHoro 3akoHa Ne 212-D3, ¢
1 ssuBaps 2017 r., T.e. 6€3 BpeMEHHOTO pa3phiBa, yC-
ta”HoBieHa 1. 1 cr. 119 HK P®. I1pu 3T0M Cyl11ecTBO
MPOTUBOIIPABHOTO JESTHUSI OCTaJIOCh HEU3MEHHBIM,
pPaBHO KakK U BOJIEU3bSBJICHUE 3aKOHOMATENSI O €ro
HaKa3yeMOCTH.

Ha ocHoBaHUM M3JTOXEHHOTO MPUMEHEHHE T10-
moxeHnit 4. 1 cr. 46 @emepaabHOro 3aKoHa
No 212-®3 ¢ 1 guBapst 2017 r. K IessHUSIM, COBep-
LIEHHBIM JI0 3TOM aThl, T.€. BO BpeMsl AeCTBUS JaH-
HOTO 3aKOHOTIOJIOXEHUS, JOMYCTUMO TOJBKO B TOM
ciydyae, eClii B CHCTeMe IEeHCTBYIOIIETO TTPaBOBOTO
peryaupoBaHus, ¢ y4eToM (aKTMIECKHUX OOCTOsI-
TEJIbCTB KOHKPETHOTO JieJia, UCUMCIEHHBI B COOT-
BETCTBUM C Ha3BaHHBIM 3aKOHOIOJOXEHUEM BO
B3aMMOCBSI3M C OOLIIMMU TTOJIOXKEHUSIMU 00 OTBETCT-
BEHHOCTH 3a COBEpIIICHUE TaKMX TPaBOHAPYILIEHMIA
pasMep mTpada MeHbIle WU paBeH pa3Mepy IITpa-
(a, vcurcieHHoMy B cooTBeTCTBUMU C M. 1 cT. 119
HK P® B0 B3aMOCBs3M C OOILLIMMHU TOJIOXEHUSIMU
HaAJIOTOBOTO 3aKOHO/IaTEIbCTBA 00 OTBETCTBEHHOCTH
3a COBEpIIEHME HAJIOTOBBIX IpaBOHAPYIICHUM; B
WHOM cJlydyae TPUMEHEHMIO K COOTBETCTBYIOILIMM
nestHusIM noaiexur 1. 1 ct. 119 HK PO.

Onpeodenenue No 303-KI'18-1094

38. IleHcuoHHBIN (hOHI HE BIIpaBe MPUBJIEKATb CTpa-
XOBaTeNsl K OTBETCTBEHHOCTM 3a TpPEACTaBICHUE HEIOJI-
HBIX U (MJI1) HEIOCTOBEPHBIX CBEJIEHU I O 3aCTPaXOBaHHBIX
JIMIIaX 3a OTYETHBIM TEPUOM, €CId CTpaxoBaTelb CaMo-
CTOSITEJILHO BBISIBUJI OILIMOKY 710 €€ OOHapyKeHUsI EHCU-



OHHBIM (DOHIOM M TIPEACTAaBUI B MEHCUOHHBIN (DOHI MC-
MpaBJieHHbIE CBEIEHUSI 32 3TOT MEPUO/I.

ITo pesynbpraTamM KamepaJlbHOW TPOBEPKU TICH-
CUOHHBIN (POHJ BEIHEC PELLIeHNE O IPUBJICYESHUM 00-
IeCTBA K OTBETCTBEHHOCTM, IPEIyCMOTPEHHOM
cT. 17 @enepanpHOro 3akoHa ot 1 ampens 1996 r.
Ne 27-®3 “O6 nHANBUAYATBHOM (TIEpCOHUGMULIIPO-
BaHHOM) yYeTe B CUCTeMe 00s13aTeJIbHOrO NMEHCUOH-
Horo crpaxoBaHus” (manee — MenepaabHblil 3aKOH
Ne 27-®3) B Buse puHaHCOBBIX caHKLMi. [1o MHe-
HUIO TIEHCUOHHOTO (hoHIa, OOIIECTBO MPEACTABUIO
HETOoJIHbIE TIepBOHAYAJIbHbIE CBEACHUS O 3aCTpaxo-
BaHHBIX Juiax mo gopme C3B-M 3a uionp 2016 T.
B YCTaHOBJICHHBIN CPOK.

He cornacuBumuch ¢ penieHueM MeHCHOHHOTO
¢oHma, ob1IEeCTBO 00PATUIIOCH B apOMTPAKHbIM CyI C
3asBJICHUEM O TIPU3HAHUM PEIICHUST He3aKOHHBIM.

PemreHnnem cynma mepBoit MHCTaHIWU pelIeHUE
MeHCUOHHOTO (hOHA MPU3HAHO HE3aKOHHBIM B yac-
TU TIPUMEHEHHBIX K OOLIECTBY (DMHAHCOBBIX CaHK-
LIWi1, B YIOBJIETBOPEHUU OCTAJIbHOM YacTH TpeboBa-
HUI1 00IIIECTBY OTKAa3aHO.

Cyn mepBoit MHCTaHUMM TIPUIIE] K BBIBOAY O
MpeACTaBIeHUU OOLIECTBOM B MEHCUOHHBbINA (hOH
HETMOJHBIX U (WIM) HEJOCTOBEPHBIX CBEIEHUN O 3a-
crpaxoBaHHBbIX juax no ¢opme C3B-M 3a utoHb
2016 r. B yCTAaHOBJIEHHBII CPOK, B CBSI3U C 3TUM IIpU-
3HaJI TTPAaBOMEPHBIM MpPUBJIEYEHNE OOIlecTBa K OT-
BETCTBEHHOCTH B COOTBETCTBUM cO CT. 17 Deaepaib-
Horo 3akoHa Ne 27-Md3, ogHaKo, YCTAHOBUB HaJIV-
yype CMSITYAIOIIMX OOCTOSITENIbCTB, CHU3WUJ pa3Mep
(bMHAHCOBBIX CAHKIWI W MPU3HAT HE3aKOHHBIM OC-
rapvBaeMoe pellieHre IEHCUOHHOTO (hoHa B COOT-
BETCTBYIOILICH YaCTH.

IMocTaHoBIEHMEM apOUTPaXKHOTO ATEJUISIIIMOH-
HOTO cyJa pellleHHe Cyla IMepBoii MHCTAaHIIUA OTMeE-
HEHO B MOJIHOM O0ObeMe.

Cyn anemsiiMOHHONW WHCTAaHLIMU WCXOIWJ U3
TOTO, YTO CAMOCTOSITEJIbHOE BBISIBJICHHE OOIIECTBOM
olnOKHM, 10 ee OOHApYyXeHUsI TTeHCUOHHBIM (hOH-
JIOM, KOTOPYIO OOIIIECTBO OTKOPPEKTUPOBAJIO ITyTEM
MpeAcTaBIeHUs B MEHCUOHHbIN (DOH TOTTOJTHUTEb-
HBIX CBEICHUI 3a YKa3aHHBIN Mepuo, CBUAETENbCT-
BYET O BO3MOXHOCTH B TAKOM CJIydae He TPUMEHSTh
K 001IeCTBY (PMHAHCOBBIE CAHKIIUH, TIPEAYCMOTPEH -
Hele cT. 17 PenepanbpHOro 3akoHa Ne 27-P3.

IlocTtaHoBNEHEM apOMTPaXKHOTO Cyda OKpyra
MOCTAaHOBJIEHUE cyla aneJUISIHMOHHON WHCTaHUUKU
OTMEHEHO, pelleHMe Cyaa MepBOi MHCTAHIIMU OC-
TaBJICHO B CHJIE.

CynebHasi KOJIJIeTHsl TI0 9KOHOMMYECKUM CIT0-
paM BepxoBHoro Cyna P® orMeHusa nmoctaHoOBIe-
HUe apOUTPaXKHOTro Cy/a OKpyra U OocTaBuja B cuje
MOCTAHOBJIEHUE Cyla aneJUISILMOHHON WHCTaHUUU
10 CJIEAYIOIINM OCHOBAaHMSIM.

B cootBetcTBUY € onoxeHUs MU PenepabHOrO
3akoHa Ne 27-®3 u MHCTpYKIIUK O TIOpSIIKE Beme-
HUSI MHAUBUAYAIBHOTO (TIepCOHU(UIIMPOBAHHOTO)
yyeTa CBEIeHMI O 3acTpaXOBaHHBIX JIMIAX, YTBEp-
KIEHHOHN TpuKazoM MUHUMCTepPCTBA TPyAa U COLM-
anbHoI 3a1mThl Poccuiickoii @enepainuu ot 21 ne-
Kabpst 2016 r. Ne 766H, cTpaxoBaTelb UMeET MPaBO
JIOTIOJTHATh U YTOUYHSTH (UCIPaBJIATh) paHee Mpem-
CTaBJICHHBIC B TICHCUOHHBIM (DOHI CBEICHNS B OTHO-
LIIEHMHU 3acTpaxoBaHHBIX Jull. [Tpu sToM cT. 17 De-
nepaiabHoro 3akoHa Ne 27-M3 He yCTaHOBJIEH CPOK,
B T€UEHHUE KOTOPOIo CTPaxoBaTe/ib CAMOCTOSITEIbHO
MOXET BBISIBUTh OLIMOKY WJIM HETOJHOTY B TIpe.-
CTaBJICHHBIX B IEHCMOHHBIN (hOH CBEACHUSX, 0 UX
00HapyXeHUsI TICHCUOHHBIM (DOHIOM, W TIpecTa-
BUTb B MEHCUOHHBIN (POHI JOCTOBEPHBIE CBEACHUS
(yTOUYHEHHbBIE/UCIIPABJICHHBIE).

®opMasbHBIN MOAXOA K BOIPOCY MPUBJIECYSHUS
TJIaTeJblIMKa CTPaXOBbIX B3HOCOB K OTBETCTBEHHO-
CTH 3a COBeplIeHNE TPAaBOHAPYILLIEHMS U HAIOXKEHUS
Ha Hero 1Tpacda sIBsIeTCsS] HeIOMyCTUMBIM. JI00ast
CaHKILIMS JIOJDKHA TIPUMEHSITBCS C y4eTOM psia
MPUHIUIIOB: BUHOBHOCTU W TIPOTUBOIPABHOCTHU
JeSTHUSI, COPa3MEPHOCTH HaKazaHus, MPe3yMILUU
HEBUHOBHOCTH.

CaMOCTOSITeJIbHO BBISIBUB OILIMOKY OO €¢ OOHa-
PYXE€HUSI IEHCUOHHBIM (POHIOM, OOIIECTBO peayu-
30BaJI0 CBOE MPABO Ha YTOYHEHME (MCIpaBjieHUE)
MpeACTaBICHHBIX CBEICHMI 3a YKa3aHHbBIN Tepuo,
OTKOPPEKTUPOBAB UX ITyTeM MpPEACTaBIEHUS B TEH-
CUOHHBINM (POH/I TOTIOTHUTEIBHBIX CBEACHUI 32 3TOT
Mepuo, YTO JOMYyCKaeT He MPUMEHSTh K OOIIECTBY
(buHaHCOBBIE CaHKIIMM, MPEeryCMOTpeHHbIe CT. 17
®enepanbHOTO 3aKOHa No 27-D3.

Takoit mpaBOIPUMEHUTEILHBIN TTOIXO ITO3BOJISI-
€T CTUMYJIMPOBaTh 3aMHTEPECOBAHHOCTb CTpaxoBa-
TeJieil B CaMOCTOSITEIbHOM U CBOEBPEMEHHOM YCTpa-
HEHMU JOMYIIEHHBIX OIIMOOK, OoJjiee onepaTUBHOMN
00paboTKe CBEACHUI MHIUBUAYAILHOTO (IMEPCOHU-
¢umpoBaHHOro) ydyera opraHamMu IleHCHMOHHOTO
(onga P, 4T0 B KOHEYHOM UTOTE CIIOCOOCTBYET CO-
OJIIOZICHUIO MIPAaB U MHTEPECOB 3aCTPAXOBAHHBIX JIULI.

BoiBoz cyna anenisiiimoHHON MHCTaHLIMU 00 OT-
CYTCTBMU B pacCMaTpMBaeMOM cJydyae OCHOBAHWIA
IJI1 TIpUMEHeHUs K oOllecTBY (DMHAHCOBBIX CaHK-
LIMIA, MpeaycMOTpeHHbIX 4. 4 cT. 17 DeaepaibHOro
3akoHa Ne 27-D3 (B pemakuvu, IeiiCTBOBaBIICH B
CITOPHBIN TTeproN), SIBISETCS TTPAaBOMEPHBIM.

Onpedenenue Ne 303-KI'18-99

39. CtpaxoBble B3HOCHI I10 JOMNOJHUTEILHOMY Tapudy
3a paOOTHUKOB, BbIPAOOTABIIMX JIBIOTHBIN CTaX JIST TOC-
POYHOTO Ha3HAYeHUs TPYAOBOW MEHCUU MO CTAPOCTU U
MOJyYallluX MEeHCUI0, HO MPOJOJIKAIIMX padoTaTh B
OCOOBIX YCIIOBUSAX TPYyIa, 00s3aTeIbHbI K YIIaTe B TIEHCH-
OHHBIN (OH..

ITo pe3yibTaTaM BbIE3IHOM MPOBEPKH MEHCUOH-
HBII (DOHI BBIHEC PEIICHUE O TIPUBJICYCHUN YUPEK-
JIEHUSI K OTBETCTBEHHOCTH 3a HapyllleHUe 3aKOHOA-
TeabcTBa Poccuiickoit Pegepalii O CTPaxOBBIX
B3HOCAX, KOTOPBIM YUPEXKACHUIO B TOM YMCJIE TOHA-
YUCJEHBI CTPaXxOBble B3HOCHI, COOTBETCTBYIOIINE
CYMMBI TIeHU U 1Tpada.

OcHoBaHUEM JIJIsI IPUHATUSI TIEHCUOHHBIM (DOH-
JIOM pellIeHUs TTOCTYKUJIO HEMPUMEHEHWE YUpeXIe-
HHUEM JOTIOJTHUTEBHBIX TapU(OB CTPAXOBBIX B3HO-
COB, TIPEAYCMOTPEHHBIX CT. 58° DenepaabHOTO 3aK0-
Ha Ne 212-dD3, B OTHOILIEHUU BHITLJIAT, IPOU3BEICH-
HbIX pabOTHMKAM YUpEeXIEeHUsI, 3aHATHIM Ha BUAAX
paboT, ykazaHHBIX mofn. 17 m. 1 cr. 27 denepaib-
Horo 3akoHa oT 17 meka6bps 2001 r. Ne 173-®D3
“O tpynoBbsIx neHcusix B Poccuiickoit ®enepaunn”
(manee — epepanbHblii 3akoH No 173-D3), a
¢ 1 suBaps 2015 r. — moam. 17 1. 1 ct. 30 denepans-
Horo 3akoHa oT 28 meka6bps 2013 r. Ne 400-d3
“O crpaxoBeiX TeHcHax” (mamee — MdemepadbHBII
3akoH Ne 400-D3).

VYupexneHue o0paTUIOCh B apOUTPaKHBIA CYA C
3asIBJICHUEM O TPU3HAHMU PellleHUs] TTEHCUOHHOTO
(boHIa HE3aKOHHBIM B YaCTH JJOHAYUCIICHUS CTPAXO0-
BBIX B3HOCOB, COOTBETCTBYIOIIMX CYMM IIEHM |
mrpada.

PelreHrieM apOUTPaKHOTO CyJa MMEPBOM MHCTaH-
IIUM, OCTaBJICHHBIM 0e3 M3MEHEHUs ITOCTaHOBJIEe-
HUSIMU Cyla aneJUIIIIMOHHON WHCTAHIIMU U apOWT-
paXXHOTo cyda OKpyra, 3asBJI€HHbIE TpeOOBaHUSI
YIOBJIETBOPEHDI.

Cybl IPUILLIY K BBIBOJY 00 OTCYTCTBUU Y yupe-
JKIeHUST OCHOBAHWU IS TIPUMEHEHMS TIPEIyCMOT-
peHHBbIX cT. 583 DenepanbHoro 3akona Ne 212-D3
JIOTIOJTHUTEIbHBIX Tapu(OB CTPaxOBbIX B3HOCOB B
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OTHOIIIEHUU BBITLIAT, MPOU3BENEHHBIX PaOOTHUKAM
VUPEXAEHUS, 3aHSTBIM Ha BUAaX paboT, yKa3aHHBIX
moam. 17 m. 1 ct. 27 @emepanbHOTrO 3aKOHa
Ne 173-®3 (c 1 ssaBaps 2015 r. — moar. 17 1. 1 ct. 30
®enepanbHoro 3akoHa Ne 400-D3), MOCKOIbKY yKa-
3aHHbIe PAOOTHUKU BIPAOOTAIM JIbIOTHBIM CTaX IS
JIOCPOYHOTO Ha3HAYE€HUs TPYAOBOI MEHCUU IO CTa-
POCTH M TIOJYYaroT yKa3aHHYIO TeHcHIo. [1pu atom
CyAbl UICXOAWJIN U3 TOTO, YTO PabOTAIOIIMM TIEHCHO-
HepaM y4YpeXIeHMs, 3aHIThIM Ha YIIOMSIHYTOM BUJIE
paboT, yxe ObUla HazHayeHa TPYAOBasl MEHCUS IO
CTapOCTH B CBSI3M C pabOTOI B OCOOBIX YCIIOBUSX TPY-
J1a, KOTOPYIO OHM TTOJTy4YaloT, M TTOBTOPHOTO Ha3Ha-
YeHUs] UM YKa3aHHOM MEeHCUU, a COOTBETCTBEHHO,
HUCUYUCIICHUsI B 3TUX LEJSIX KaKOro-ambo JbroTHOTo
cTaxa, 3aKoHOmaTeIbcTBO Poccuiickoit Penepanin
He npemaycmarpuBaeT. [T0CKOMbKY B OTHOIIEHUH pa-
0OTaIOLINX IEHCHOHEPOB, BHIPAOOTABIIIMX JIbTOTHBIM
CTaX IJIs JOCPOYHOTO Ha3HA4Ye€HUsl TPYAOBOM TeH-
CUM MO CTApOCTU B CBSI3U C pabOTOIl B 0OCOOBIX YCJIO-
BMSIX TPy M TTOJTyYaIOUIUX 3Ty TIEHCUIO, Y IEHCUOH -
HOro (hoHIa He BO3HMKAET 00513aTeILCTB IO JOCPOY-
HOMY Ha3HAUYE€HUIO 3TUM JIMIIaM Ha3BaHHOM MEHCUH,
CyZAbl TPU3HAIM HEIEMCTBUTEIbHBIM pellIeHUE TIeH-
CHOHHOrO (POHIA B OCITApMBAEMOIl YaCTH.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® oTMeHwIa Ha3BaHHBIE Cy-
JIeOHbIEe aKThl M OTKa3ajla B YIOBJIETBOPEHUU TPeOO-
BaHUI YUPEXKIEHUs IO CAEAYIOIIMM OCHOBAHUSIM.

Cratbs 58° DenepanbHoro 3akoHa Ne 212-D3 yc-
TaHABJIMBAET NOMOJHUTENbHbIE Tapudbl CTPaXOBbIX
B3HOCOB B OTHOILIEHUH BBITIJIAT M MHBIX BO3HATPAXK/IE-
HMI1 B TOJTb3Y (PU3MIECKUX JIUII, 3aHSITBIX HA COOTBET-
CTBYIOILIMX BUJAX paboT, yKazaHHbIX 1. 1 cT. 27 Dene-
paibHoro 3akoHa Ne 173-®D3 (¢ 1 stHBaps 2015 1. —
m. 1 cr. 30 ®enepanbHoro 3akoHa Ne 400-D3).

CornacHo monoxeHusiM cT. 58° MdenepanpHOro
3akoHa Ne 212-P3 yciaoBueM, Ipu KOTOPOM CTPaxo-
Bbl€ B3HOCHI CJIelyeT yIIaYuBaTh MO JOMOJHUTEb-
HBIM Tapudam, SIBJISIETCS 3aHTOCTh pAOOTHUKOB Ha
COOTBETCTBYIOIIMX BUAAX PaboT.

DenepanbHblii 3aKkoH Ne 212-D3 He comepXUT
KaKUX-JIM0O UCKIIOYEHUI OTHOCHUTEIbHO HauMclie-
HUSI CTPAXOBBIX B3HOCOB IO JOIMOJHUTEIEHOMY Ta-
pudy B OTHOIICHWM BHITUIAT paOOTHUKAM, 3aHSATHIM
Ha BUOax pabot, yKazaHHbIX noamn. 1—18 m. 1 ct. 27
®enepanbHoro 3akoHa No 173-P3 (¢ 1 sHBaps
2015 1. — moamn. 1—18 m. 1 ct. 30 PeaepanbHOTO 3a-
koHa Ne 400-d3), BeIpabOTABIINM JIBTOTHBIN CTaX
JUISl TOCPOYHOTO HAa3HAUYEHMS TPYAOBOM MEHCUU T10
CTapOCTH B CBSI3U C pabOTOI B OCOOBIX YCIOBUSIX TPY-
J1a U MOJyYalollUM YKa3aHHYIO TIEHCHIO.

B ct. 9 ®enepanbHoro 3akona Ne 212-D3 BbI-
IJIaThl B TIOJB3Y JIWII, SBJISIOUIUXCS TOJydYaTeIsIMU
YIOMSIHYTBIX JOCPOUYHBIX MEHCUI Y MPOAOJIKAIOLINX
paboTtaTh B OCOOBIX YCIOBMSIX TpYAa, He TOMMEHOBA-
HBI B KQUECTBE UCKITIOYCHUSI N3 00BEKTa OOIOKEHUS
CTPaxOBBIMU B3HOCAMM.

B cootBetcTBIH €O cT. 332 DeaeparbHOrO 3aKOHA
ot 15 mekadps 2001 r. Ne 167-D3 “0O06 o6s13aTe1bHOM
TIEHCMOHHOM cTpaxoBaHuM B Poccuiickoit denepa-
uun” (manee — MenmepanbHblii 3aKoH Ne 167-D3) no-
TTOJIHUTENbHBIN Tapu CTPaXOBBIX B3BHOCOB COCTABJIS -
€T COMMIAPHYI0 YacTh Tapu@a CTPaXOBBIX B3HOCOB.
IIpu 5TOM cTpaxoBble B3HOCH! IO JOMOJTHUTETbHBIM
TapudaM, yIUIaueHHbIC B OTHOIICHWU PaOOTHUKOB,
3aHATHIX Ha BUAAX paboT, yKazaHHbIX moar. 1—18 1. 1
ct. 27 ®enepanbHoro 3akoHa Ne 173-D3 (¢ 1 ssHBapst
2015 1. — monm. 1—18 1. 1 cT. 30 denepaabHOro 3aK0-
Ha Ne 400-®3), mpemHa3HaUEHHBI IS OOIIIEi CUCTEMBbI
¢dopMUpOBaHUS TMEHCUI BCeM pabOTHUMKAM, pado-
TalOUIMM BO BPEAHBIX U OMACHBIX YCJIOBUSIX TPyIa.

M3 nonoxenuii cr. 6 PeaepaglbHOro 3aKOHA
Ne 27-D3 Ttakxe ciaemyer, YTO JOMOJIHUTEIbHBINA Ta-
pud cTpaxoBBIX B3HOCOB, COCTABJSISl COJUAAPHYIO
YacTb CTPAaXOBOTO B3HOCA, HE 3aUMCIISIETCS] HA MHOMU-
BUIyaJbHbIE JIMIIEBbIE CU€Ta 3aCTPaXOBaHHBIX JIMII,
3aHATHIX HA YIIOMSIHYTBIX BUIaX paboT, IOTOMY CO-
macHo  nosioxeHusiMm  DeaepanbHbIX  3aKOHOB
Ne 212-®3, 167-D3, 27-D3 1ONMOJTHUTETbHBIN Ta-
pud CTpaxoBbIX B3HOCOB, yIJIAYMBACMbIil OpraHu3a-
LUSAMU B LEJIsIX obecrieueHusl mpaBa pabOTHUKA Ha
MOJly4YeHUE JOCPOYHON CTPaxXOBOM MEHCHUM IO CTa-
pPOCTH, UMEET UHOE 1ieJIeBOe Ha3HauUeHue — obecrie-
YeHWEe BBITJIATHI JOCPOYHBIX CTPAXOBBIX MEHCUI B
rocyapCTBEHHOM MacliTaoe.

Takum o6pa3om, ¢ BBHIILIAT B MOJb3Y pabOTHU-
KOB, BbIPaOOTABILMX JIbIOTHBIM CTaX IJIsI JOCPOYHO-
To Ha3HAYEHU S TPYIOBOM MEHCUH IO CTAPOCTH U TMO-
JIyJarouux neHcuio, HO MPOaoJIKAOIIMX paboTaTh B
0COOBIX YCJIOBUSIX Tpyda, paboTromaTeab 00s13aH HC-
YUCJISITh CTPAXOBble B3HOCHI B IEHCHOHHbI (hOH/I IO
JIOTIOJTHUTEIbHBIM TapudaM B 0011eyCTAaHOBIEHHOM
MOpPSIIKeE.

Onpedenenue Ne 309-KI'18-5069

IIpakTiKa npuMeHeHus
TAMOKEHHOTO 3aKOHOJATEbCTBA

40. 3asBieHUe O BO3BpaTe U3JIMILIHE YIUIAYSeHHBIX TaAMO-
JKEHHBIX TUIaTeXe MOIIEKUT PACCMOTPEHUIO TAMOXEHHBIM
OpraHOM, €CJIM OTHOBPEMEHHO C ero Iojavyeil WM paHee
JIEKJIapaHTOM ObLJI0O MHMIIMMPOBAHO BHECEHUE COOTBETCT-
BYIOIIMX M3MEHEHUI B AEKJIapalliio Ha TOBaphl U B TaMO-
JKEHHBI OpraH MpeAcTaBieHbl TOKYMEHTHI, MOATBEPXKIato-
1111e HeoOXOIUMOCTb BHECEHUST TAKUX M3MEHEHUI.

Bo ucnosHeHWe BHEIIHETOPTOBOrO KOHTPAaKTa,
3aKJIIOYEHHOTO OOILIECTBOM Y MHOCTPAaHHOM KOMIIa-
HUel, Ha TAMOXEHHYIO TeppUTOpUI0 TaMOXEeHHOTo
colo3a ObL1 BBE3€H TOBAp Ha YCJIOBMSIX IMOCTAaBKU
FOB, TamoxeHHasi CTOMMOCTb KOTOPOTo onpezee-
Ha IO CTOMMOCTU CAEJIKHU C BBO3UMBIMU TOBapamH.

B xome TaMOXEHHOTO KOHTPOJSI TaMOXXEHHBIM
OpPraHOM TIPUHSATO pEeLeHHe O TPOBEACHUM JOTION-
HUTETbHOM MPOBEPKHM, B X0Ie KOTOPOH y AeKIapaHTa
3aIpOILIEHbI TOMOJHUTENbHBIE TOKYMEHTBI, CBEle-
HUS ¥ TIOSICHEHUsI, HEOOXOIMMBIE JIJIsT TIOATBEPKIIe-
HUSI TIPaBWIBHOCTU OMpEAESeHUS] TaMOXEHHOM
CTOUMOCTHU TOBapoB. I10CKOIbKY (haKTUYECKU Mpe-
CTaBJIEHHbIE IEKJIaPaHTOM JOKYMEHTHI, 10 MHEHUIO
TaMOXXEHHOTO OpraHa, SIBJSUIUCh HEIOCTAaTOYHBIMU
JUTSl TIPUHSITHSI OKOHYATEIbHOTO PEIIeHUsI O TaMo-
JKEHHOM CTOMMOCTM TOBapa, MOCUMTaB HEBO3MOXK-
HbIM HCIIOJIb30BaHUE BLIOPAHHOIO NEKJIapaHTOM
MepBOro MeTojAa OINpeleeHus] TAMOXEHHON CTou-
MOCTH, TaMOXEHHBI OpraH MNPUHsUT pelleHHe O
KOPPEKTUPOBKE TAMOXEHHOI CTOMMOCTH TOBApOB, B
pe3ysibTaTe KOTOPOil yBeIMYMIACh CyMMa HaYMCIeH-
HBIX TAMOXXEHHBIX TUIaTeXeMH.

OO1iecTBoM OblJIa MHULIMMPOBAHA IIpoleaypa
BHECEHUs U3BMEHEHUI B IeKJIapaliMio TOCIe BBIITyC-
Ka TOBapoB IO TAMOXEHHOW CTOMMOCTH, U B TaMO-
JKEHHBIM OpraH ObUIO TIPEACTaBJIEHO 3asiBIEHHE O
BO3BpaTe M3JUIIHE YIUIAY€HHBIX TAMOXKEHHBIX TlIa-
TEXEM.

[To pe3ynbTaTy paccCMOTpeHUs 3asiBIIEHUS TaMO-
JKeHHBI OpraH BO3BpaTWJI €ro 0e3 pacCMOTpeHUs U
OTKa3aJl B BO3BpaTe WU3JIMIIHE YIJAYeHHBIX TaMO-
JKEHHBIX TIIaTeXeil Mo MPUYMHE OTCYTCTBUS TOKY-
MEHTOB, TTOATBEPXAAIOIINX (DaKT M3IUITHEH yIIaThl
TaMOKEHHBIX TUIaTeXeNn.

He cornacuBimch ¢ 0TKa30M TaMOXEHHOTO Op-
raHa, o01ecTBO 00paTUIIOCh C 3asiBJIEHUEM B apOUT-
PaXHBIN Cya.



Pewrenriem cyna mepBoOii MHCTAHLIMM 3asiBJICH-
Hble TPeOOBAHUST YIOBJIETBOPEHBI.

CyI MCXOAMIT U3 TOTO, YTO KOPPEKTUPOBKA TAMO-
SKEHHOM CTOMMOCTH TOBAapOB, 3asiBJICHHOM OOIIeCT-
BOM, SIBJISLIACh HEMPABOMEPHOIA, B CBSI3U C Y€M JIO-
HauyWCJIEHHbIE HA €e OCHOBAaHMU TaMOXEHHBIE IJia-
TeXU SIBJISAIOTCS U3NIMIIHE yIUladyeHHbIMU. [1pu aTom
CyJl TIOCUMTAaJ, YTO C 3asiBJIEHMEM Ha BO3BpaT OOIIIe-
CTBO TPEACTABWJIO B TAMOXEHHBIM OpraH JTOKyMeH-
ThI, TOATBEpKAAIOIINE (PAKT UBMUIITHEN YIIIaThl WIK
MU3JIMIIHETO B3BICKAHUS TAMOXEHHBIX IIATeXel, B
CBSI3M C YeM Y TaMOXXEHHOTO OpraHa OTCYTCTBOBAJIM
MpaBOBble OCHOBAaHUS I BO3BpaTa 3asiBjieHus 6e3
pPacCMOTPEHUS U OTKa3a B BO3BpaTe M3JIHUIITHE YIlIa-
YEeHHBIX TAMOXEHHBIX TJIaTeKeH.

[locraHoBneHEM apOUTPaXKHOTO AMEJUISILIMOH-
HOTO Cylia, OCTaBJIEHHbIM 0€3 U3BMEHEHUSI MOCTAHOB-
JIEHWEeM apOMTpaXkKHOTO CylIa OKpyra, pelleHHue cyna
MepBOi MHCTAHIIMM OTMEHEHO, B YAOBJIETBOPEHUM
3asBJIEHHBIX TPEOOBAHUI OTKa3aHO.

CynebHasi KoJIJIeTHsi IO 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® otmeHMIa mocTaHOBIIE-
HUST apOUTPaKHOTO Cyda aneISILIMOHHONA MHCTaH-
LIMM ¥ apOUTPaKHOTO CY/Ia OKpyra U OCTaBWJIa B CUJIE
penieHre cyia MepBoi MHCTAHLIUM TI0 CJAEIYIOIINM
OCHOBaHMSIM.

CornacHo cT. 89 TamoxeHHoro konekca Tamo-
>)xeHHoro coto3a (nasiee — TK TC; B HacTosiIee Bpe-
Mg cT. 66 TamoxeHHOro Komekca EBpasumiickoro
9KOHOMUYECKOTO C€Ol032) TaMOXEHHbIEe TUIaTeXU
MPU3HAIOTCST YIJIAYeHHBIMU  (B3BICKAHHBIMM) W3-
JIMILIHE, €CIM UX pa3Mep MPeBbILIAET CyMMBbI, MOJIe-
Kallue yIjiaTe B COOTBETCTBUM ¢ TaMOXEHHBIM KO-
neKcoM U (WIM) 3aKOHOAATEIbCTBOM T'OCYIapCTB —
yieHoB TaMOXEHHOTO COoI03a.

Bo3sBpar (3a4eT) U3NIMIIHE YIUIaYeHHbIX WIM 13-
JINIITHE B3BICKAHHBIX CYMM BBO3HBIX TaMOXKEHHBIX
MOIUIMH OCYIIECTBJISIETCSI B TOPSIIKE, YCTAHOBJIEH-
HOM 3aKOHOJATeTbCTBOM TOCYAapCTBa — 4YJeHa Ta-
MOXEHHOTO COI03a, B KOTOPOM IPOU3BeeHa yIljIaTa
U (Ua1) B3bICKAHME TAKUX TAMOXKEHHBIX MOIUIMH C
YY4ETOM OCOOEHHOCTEM, YCTaHOBJIEHHBIX MeXIyHa-
POIHBIM JOTOBOPOM TOCYIAapCTB — YJIeHOB Tamo-
sxeHHoro cor3sa (ct. 90 TK TC).

B cuny 4. 1 cr. 147 ®enepanbHOro 3aKOoHa OT
27 Hos16ps 2010 1. Ne 311-D3 “O TaMOXXKEHHOM pery-
nupoBaHun B Poccuiickoit @enepauun” (manee —
DenepanbHblii 3akoH Ne 311-®3) usnuinHe yra-
YeHHBIC WJIM WM3JIUIIHE B3bICKAHHBIE CYyMMbBI TamoO-
JKEHHBIX TIOIIJIMH, HAJOroB MOJIJeXaT BO3BpaTy IO
pelIeHNIO0 TAMOKEHHOTO OpTraHa 1o 3asiBJICHUIO TUTa-
TeJIbIIMKA (€ro MpaBolNpeeMHUKA). YKa3aHHOE 3asB-
JIEHWE U TIpujiaraeMble K HEMY TOKYMEHTBI MOJAI0T-
¢ B TAMOXEHHBIN OpraH, B KOTOPOM ITPOM3BEICHO
JIeKJIapupoOBaHUE TOBApOB, a B Cilyyae MPUMEHEHUS
LIEHTPaJIM30BAaHHOTO TIOPSIKA YIIAThl TAMOXEHHBIX
MOIUINH, HAJOTOB B TAMOXEHHBII OpraH, ¢ KOTO-
PBIM 3aKJIIOUYEHO COMIALlEHHe O €r0 MPUMEHEHUH,
MO0 B TAMOXKEHHBII OpraH, KOTOPBIM OBIJIO MPO3-
BEJEHO B3bICKAHME, HE MO3IHEE TPEX JIET CO JHS UX
VIUTAThI JIMOO B3BICKAHUS.

Kak pazbsicHeHo B 11. 13 moctaHoBneHust [1neny-
Ma BepxoBHoro Cyma P® ot 12 mas 2016 . Ne 18
“O HEeKOTOpbIX BOMpocax MPUMEHEHHUs CylaMM Ta-
MOXXEHHOTO 3aKOHOHaTeIbCcTBa” (Jajiee — IocTa-
HoBieHue Ilinenyma Ne 18), mpuHsSITUE peleHUS O
KOPPEKTUPOBKE TAMOXKEHHOW CTOMMOCTH B paMKax
TaMOXXEHHOTO KOHTPOJISI 0 BBIITYCKa TOBapOB HE SIB-
JisleTcsl MPEensSITCTBUEM JUIsl MOCeNYIOIEro MU3MeHe-
HUS TI0O MTHULIMATHBE JeKJIapaHTa CBeICHWI O TaMO-
JKEHHOI CTOMMOCTH, 3asIBJEHHBIX B JeKJapaluy Ha
TOBapBbI.

DTOMY DPa3bsICHEHUIO KOppecnoHaupyeT I. 29
noctaHoBieHus1 [1nenyma Ne 18, roe ykazaHo, 4To

no cmeiciny 4. 2 cr. 147 ®enmepanbHOro 3akKoHa
Ne 311-®3 Bo B3aumocBsizu ¢ 1. 2 ct. 191 TK TC
KBaMUKaIMsa TaMOXEHHBIX TUIaTeXel KakK BHe-
CEHHBIX B OIOIKET M3JTUIIHE 3aBUCUT OT COBEpIle-
HUST IeKJIapaHTOM IEWCTBUI 1O M3MEHEHUIO COOT-
BETCTBYIOLIMX CBEACHUI B JeKJapallid Ha TOBapbl
MOCJIe MX BBIMTYCKAa, €CJIM 3TU CBEICHUS BIUSIOT Ha
WCUNCIICHUE TAMOXECHHBIX TIATeXKEH.

Hcxonst U3 ykasaHHBIX Bbllle HOPM TpaBa U
pa3bsicHeHuit BepxoBHoro Cyna P®, 3asBieHue o
BO3BpaTe M3JUIIHE YIUIAY€HHBIX TAMOXKEHHBIX TlIa-
TeXeil TOMIeXUT PACCMOTPEHUIO, €CJIM OJHOBpE-
MEHHO C ero Mojavyeil uin paHee AeKIapaHTOM ObLIO
WHULIMMPOBAHO BHECEHME COOTBETCTBYIOIIMX U3Me-
HEHMIA B AeKJIapallMiO Ha TOBaphbl, a B TAMOXEHHBII
opraH TpeAcTaBlIeHbl JTOKYMEHTHI, TOATBEPXKIAalo-
e He0OXOMMMOCTh BHECEHMSI TAKUX U3MEHEHUIA.

CynoM mepBOil MHCTAaHLMU YCTAaHOBJIEHO Cle-
Jylollee: 10 MOoAauy 3as1BJICHMS O BO3BpATe U3JUIIHE
YIUTAYeHHBIX TAMOXEHHbIX TUIaTeXel 00IeCTBOM, B
CBSI3U C TE€M, YTO OHO MOJYYMUJIO BO3MOXKHOCTb JOKa-
3aTh MHOI pa3Mep 3asiBJIEHHOM 10 BbIMycKa (CKOp-
PEKTUPOBAHHOI MO pe3yJbTaTaM TAMOXKEHHOT'O KOH-
TPOJIsI) TAMOXEHHOM CTOMMOCTH Ha OCHOBE JIOIOJI-
HUTEJIbHO IMOJIYyYEHHBIX JOKYMEHTOB, BIUSIOIIMX HA
JIOCTOBEPHOCTH OIpeeIeHUSI TAMOKEHHOM CTOMMO-
CTH, coracHo 1. 29 nocraHoBneHus [Tnenyma Ne 18
ObIJIO MHUIIMMPOBAHO BHECEHUE COOTBETCTBYIOLINX
M3MEHEeHUI B CIIOPHBIE AeKIapallii, U B TAMOXEH-
HBIIi OpraH TpeNCcTaBlIeHbl TOKYMEHTHI, MOIATBEp-
JKIAoIINe, IO MHEHUIO 3asiBUTEINS, HEOOXOMUMOCTh
BHECEHUsI TaKMX U3MEHEHUIA.

CrienoBatesbHO, TAMOXKEHHbII OpraH B COOTBET-
ctBUM co cT. 147 DenepanbHoro 3akoHa Ne 311-P3 u
IMopsiakoM BHeceHUs] U3MEHEHUI U (UJIU) TOMOJHE-
HUI B CBelleHHUs], yKa3aHHbIE B IEKJIapaliuu Ha TOBap,
yTBepXIeHHbIM peleHueM Kosternu EBpasuiickoit
9KOHOMMUecKoil komuccuu ot 10 gekabpst 2013 r.
Ne 289, momkeH ObUT MPUHSITH MEPBI K PACCMOTPEHUIO
3asIBJIEHMS] O BHECEHUY M3MEHEHMI B IeKIapaluy Ha
TOBapbl, OLEHUTb IMPABOMEPHOCTb KOPPEKTUPOBKH
TaMOXXEHHOM CTOMMOCTH, IIPOM3BEICHHOI UM paHee,
C y4ETOM JIOKYMEHTOB, MPENCTaBIEHHBIX OOIIIECTBOM,
M PacCMOTPETh BOMPOC O BO3BpaTe M3JIMIIHE YIUIa-
YEHHBIX TAMOXEHHBIX TUIATeXEM.

IIpu 3TOM cya mepBoii MHCTAHUUM YKa3al, YTo
aHaJiu3 JOKYMEHTOB, IPUJIOXKEHHBIX K 3asBJIEHUIO O
BO3BpaTe TAaMOXEHHbIX IJIaTeXel, MOo3BOJIsIeT Clie-
JIaTh BBIBOJ O MPEIOCTaBICHNH OOILIECTBOM BCEX He-
00XOIMMBIX TOKYMEHTOB, COBOKYITHBII aHaIU3 KO-
TOPBIX CBUIETEILCTBOBA 00 yIIaTe OOIIECTBOM Ta-
MOXEHHBIX TUIaTeXei B 3aBbILLIEHHOM pa3Mepe, clie-
JIOBaTeJbHO, OCHOBAHUSI IJIs1 OCTaBJIeHHs 3asiBJICHUSI
0e3 pacCMOTPEHUsI B COOTBETCTBUHU C 4. 4 cT. 147 Pe-
nepanbHOro 3akoHa Ne 311-d3 oTcyTcTBOBANN.

Takum 06pa3oM, CyaI MepBOi MHCTAHLIMU BEPHO
paspeLInI CIop I0 CYLIECTBY, AaB OLEHKY 3aKOHHO-
CTH OTKa3a TAMOXEHHOT0 OpraHa BO BHECEHUU W3-
MEHEHWI B IeKJIapallii ¥ PEINB B CBSI3U C 3TUM BO-
MPOC O HAJTUYMU OCHOBAHU IJIs1 BO3BpaTa U3JIUIIIHE
YIUTAYeHHBIX TAMOXEHHBIX TJIATeXEN.

Onpedenenue No 303-KI'18-2575

IIpakTiKa npuMeHeHus
aJIMMHUCTPATHBHOIO 3aKOHOAATEIbCTBA
u nojoxennii Kogekca Poccuiickoii @enepamyuu
00 aJJMMHHCTPATUBHBIX NMPABOHAPYIIECHUSIX

41. B cuny noan. 1 m. 2 cr. 16 ®denepanbHOro 3aKoHa
“O rocymapCTBEHHOM peryJupoOBaHUMM IIPOM3BOIACTBA U
000pOTa 3TWJIOBOTO CITUPTA, aTKOTOJBHON M CITUPTOCO-
JIepKalleil IpoAyKLIMU U 00 OrpaHUYeHHHN ITOTPeOIeHUS
(pacnuTust) aJIKOTOJILHOM MPOAYKIIMK” pO3HUYHAS TTPOIa-
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’Ka aJIKOTOJIbHOM TPOAYKIIMM B 3MaHMUSIX, CTPOSHMSX, CO-
OPYXEHMSIX M TTIOMEILIEHUSIX CTYNIEHUYECKUX OOIIEKUTUI He
JIOMyCKaeTcs.

62

OO61IecTBO 00paTWIIOCh B aAMMHUCTPATUBHBIN
opraH ¢ 3asgBJIeHrEeM O TlepeoGOpMIIEHUN JTULIEH3UN
Ha PO3HUYHYIO TTPOJAXY AJIKOTOJBHOM MPOMYKIINH.

ITo pe3ynbTaTam paccMOTpeHUsl 3asiBI€HUS all-
MMHUCTPATHBHBIN OpraH BbIHEC MPYKa3, B COOTBET-
CTBUM C KOTOPHIM OTKasal B TMepeodopMIeHUN
JINIICH3WH, TIOCKOJIBKY Mara3uH, B KOTOPOM TTPEIIo-
JlaraeTcsl Tpojaxa ajJKOTOJBHOM TPOMYKIIMH, pac-
MOJIOXKEH B 3[aHUU CTYyAEHUYECKOTO OOILEKUTUS TO-
CyAapCTBEHHOro MnpodeccuoOHaTbHOro 00pa3oBa-
TEJBLHOTO YUPEXAEHUs (ajiee — yupexaeHue), 4To
SIBJISIETCSl HapylleHueM noamn. 2 mn. 9 cr. 19 Pene-
paJbHOTO 3aKOHA OT 22 HOs16ps 1995 1. Ne 171-P3
“O rocymapCTBEHHOM peryJupOBaHUU MPOU3BOICT-
Ba M 000pOTa 3TUJIOBOTO CMUPTA, AJTKOTOJBLHOW M
CIIMpTOCOAepKAalIe TPOAYKIIMU U 00 OrpaHUYEHUN
rnotpedyieHus (pacruTusl) aJKOTOJbHOW TIPOIYyK-
unn” (manee — MenepanbHbiil 3akoH Ne 171-D3).

OO01IecTBO 00paTWIOCh B apOUTPaKHBINA CyH C
3asBJICHUEM O TPU3HAHWM TpPUKAa3a aaMUHUCTpA-
TUBHOTO OpraHa HE3aKOHHBIM.

Pemenviem apOuTpaxkHOro cyna IepBoil MHCTaH-
LIMM, OCTaBJIEHHBIM 0e3 M3MEHEeHUs IOCTaHOBJIE-
HUSIMM CyJa aneJUIIIMOHHON WHCTAHIIMK U apOuT-
paXXHOTO Cyma OKpyra, 3asBIeHHOe TpeboBaHUe
YIOBJIETBOPEHO.

Cynbl MCXOIUIU U3 TOTO, YTO CIIOPHOE 3MaHue
OOILEXUTHUST HE MCTIOJB3YeTCs IS OCYIEeCTBICHUS
00pa3oBaTeIbHOM MESITEIbHOCTH, a 3allpeT Ha po3-
HUYHYIO TIPOJAXy aJIKOTOJbHON MPOAYKIIUM JEHCT-
BYET B OTHOLLICHUU 3[IaHUIA, COOPYKEHUM, CTPOCHUIA
U TIOMEIEHUI, UCTIOIb3YEMBbIX JIJISI HETTOCPEACTBEH-
HOTO OCYILECTBIEHUS] COOTBETCTBYIOIIMX BUIOB 1€~
TEJTbHOCTH.

CynebHast KoJijlerusl M0 3KOHOMMYECKUM CIIO-
pam BepxoHoro Cyna P®D otMeHWMIa Ha3BaHHBIE CY-
NeOHbIe aKThl U OTKa3aja B YIOBJIETBOPEHUU 3asIB-
JIEHHOTO TpeOOBaHMUS MO CAENYIOIIUM OCHOBAHUSIM.

B cootBercTBMM ¢ a03. 2 moat. 1 u a63. 2 moxrt. 10
m. 2 c1. 16 ®enepanpHoro 3akoHa Ne 171-D3 po3-
HUYHasl Mpojaxa ajlKoroJbHOM MPOAYKIMU U PO3-
HUYHasl Tpojaxa aJKOrojbHONH MPOAYKIIMU TpU
OKa3aHMU YCJIYT OOLIECTBEHHOIO MUTaHMS, 3a UC-
KJIIOYEHHEM CJIy4aeB, YKa3aHHbBIX B III1. 3 1 6 yKa3aH-
HOIi CTaThU, HE MOIYCKAaeTCsl B 3IaHUSIX, CTPOCHUSIX,
COOPYKEHUSIX, TTOMEIICHUSIX, HAXOMSIIINXCST BO BJa-
NIEHUU, PACTIOPSKEHUU U (MJIM) TIOJIb30BaHUM o0pa-
30BaTeJIbHBIX OpraHU3aluii, a TAKXKe Ha TePPUTOPH-
SIX, TIPWIETaloluX K 3JaHUSIM, CTPOSHUSM, COOpY-
JKEHUSIM, TOMEILIEHMSIM, HaxOASIIMMCS BO Biaje-
HUM U (WIKM) TOJb30BaHUM 00pa30oBaTe/IbHbIX Opra-
HU3aLUK (32 UCKJIIOYEHMEM OpraHu3aluii JOTIOJIHM -
TEJTBHOTO OOpa30BaHUsI, OpraHWU3alUi TOMOJHU-
TEJILHOTO TPO(ecCuOHaNTBbHOTO 00pa30BaHMST).

B u. 2 ct. 27 ®enepasibHOroO 3aK0oHa OT 29 neKad-
pst 2012 1. No 273-®3 “0O6 obpazoBaHuu B Poccuii-
ckoii Pepepauu” NpeagycMOTPEHO, YTO 0O0pa3oBa-
TeTbHAsT OPraHM3aldsl MOXET UMETh B CBOEH CTPYK-
Type pa3JIMuHble CTPYKTYPHBIE IOJpa3AeeHu s,
obecreynBallie OCYIIeCTBIeHe 00pa3oBaTesb-
HOIl AesTeIbHOCTA C YYETOM YPOBHSI, BUIA U Ha-
MPaBJIEHHOCTU  peaM3yeMbIX  00pa3oBaTeJbHBIX
nporpamMm, (opMbl 0Oy4YeHHUSI U pexxuMa IpeOblBa-
HUS oOy4aroiuxcs (puiraibl, IpeacTaBUTEIbCTBA,
oTaeneHus1, HaKyaIbTeTbl, UHCTUTYTHI, LIEHTPHI, Ka-
(enpsl, TOATOTOBUTEBHBIC OTACACHUS U KYPChI, Ha-
YUYHO-UCCJIEI0BATENbCKUE, METOAUYECKUE U y4yed-
HO-METOIMYECKUE TOApa3ieieHus, JabopaTopuu,
KOHCTPYKTOPCKUE OI0pO, Y4eOHbIE U y4EOHO-ITPOU3-
BOJACTBEHHbIE  MacTepckue, KJIMHUKHU,  Yyued-

HO-OMBITHBIE XO351ICTBa, y4eOHbIE TTOJUTOHbI, y4eO-
Hble 0a3bl MPAKTUKU, Y4eOHO-IEMOHCTpalUMOHHbIE
LIEHTPbI, y4YeOHbIe TeaTpbl, BLICTABOUYHBIC 3aJIbl,
y4yeOHbIe IIMPKOBbIE MaHEXHU, YUeOHbIe TaHIICBaIb-
Hble M OIepHble CTYAUM, Yy4yeOHble KOHIIEPTHBIE
3abl, XYIOXECTBEHHO-TBOPYECKHE MAaCTEepPCKHUeE,
01OIMOTEeKM, My3€U, CIIOPTUBHBIE KITYObl, CTyIeHYE-
CKHE€ CIIOPTUBHBIC KJIyObl, IIKOJIbHBIE CITOPTUBHBIE
KJIyObI, OOILIEXUTHSI, UHTEPHATBI, TICUXOJIOTMYECKUE
U COLMAIbHO-TIENarOTUYECKNEe CIIYy>KObI, o0ecreun-
BalOIIME COLIMATbHYIO aIaNTalMI0O U PeadWIUTALIMIO
HYXIAIOIIXCS B Hell 00yJalonIuxcs, U MHBIE TIpey-
CMOTpPEHHbIE JIOKAIbHBIMU HOPMATUBHBIMU aKTaMU
00pa3oBaTeIbHOM OpraHU3alMU CTPYKTYPHBIC TOMI-
paszaesieHus).

B cootBercTBuu ¢ moam. 2 m. 5.4 YcraBa yupex-
JIEHUsI OHO 00513aHO CO3aBaTh O€30IMaCHbIE YCIOBUS
00y4YeHUsI, BOCITMTAHUSI OOYYalOIINXCs, MPUCMOTPA
M yXoJia 3a 00yUaloIMMHUCS, UX COAEPXKAHUSI coriac-
HO YCTaHOBJIEHHBIM HOpMaM, O00eCIeYrBaIOIINM
JKU3HDb U 3[I0POBbE 00YYAIOIIUXCSI.

IMonoxenneMm “O cTymeHYESCKOM OOIIEKUATUN,
YTBEPXKIEHHBIM JAUPEKTOPOM YUPEXACHUS, MPeay-
CMOTPEHO, YTO CTyIeHYECKOe OOIICKUTHE MpeaHa-
3HayaeTcs IJIsl pa3MellleHUs] UHOTOPOIHUX CTYIEeH-
TOB Ha Iepuoa o0ydyeHus B yupexaeHuu. CryneHde-
CKO€ OOILIEXKUTHUE BXOIUT B COCTAB YUPEXKICHMS B Ka-
YEeCTBE CTPYKTYPHOTO MOApa3AeIeHUsI U COMEPIKUTCS
3a CYeT OIOKETHBIX CPE/ICTB, BhIACISIEMbIX YUeOHO-
My 3aBeJIeHUIO, TUIAThI 32 TOJIb30BAHUE OOIIECKUTH -
€M M JIPYTrMX BHEOIIXKETHBIX CPENCTB, MOCTYyMalo-
IIMX OT XO34MCTBEHHOM W MNpPeANpUHUMATEIbCKOM
JIeITeJIbHOCTU. B 001IeXUTUM OpraHU3yITCS KOM-
HAaThl JUISI CAMOCTOSITEJIbHBIX 3aHSTHIA.

Taxkum 006pa3oM, SIBJISISICh CTPYKTYPHBIM TTOApPa3-
IeleHreM oOpa3oBaTeIbHOII OpraHM3aluu, OOIle-
KUTUE OoOecreynmBaeT oOcCylllecTBIeHue obpa3oBa-
TEJbHOM NesATENbHOCTH M TIpeJHa3HavyaeTcss JJist
MPOXMBAHUS 00YUAIOIIMXCSI BO BPEMSI U B LIEJISIX OC-
BaMBaHUsI UMM 0Opa3oBaTeJIbHBIX TPOTpaMM, a 3Ha-
YUT, 3MaHUSI, CTPOCHUS, COOPYKEHUS 1 TTOMEICHUS
OOLLIEXUTHST UCTIOIBb3YIOTCS ISl HEMOCPEACTBEHHO-
TO OCYLIECTBJIEHUS1 00pa30BaATENbHOM NEATETbHOCTH.

CrenoBateibHO, B OTHOUIEHUU 3AaHUs OOIle-
KUTUST JEHCTBYET 3allpeT Ha PO3HUYHYIO TPOIaxKy
aJIKOTOJIbHOM MPOAYKIIMU, COAepXKaluiics B moal. 1
m. 2 cT. 16 @eaepanbHoro 3akoHa Ne 171-D3.

Onpedenenue No 310-KT'18-4436

42. HapymeHue oOIIECTBOM TpeOOBAHUIA TeXHUYE-
CKUX PETJIaMEHTOB, BHIPA3UBILKMXCS B XPAaHEHUH U peaTi-
3aLMH TIPOLYKIIMHU C MCTEKIINM CPOKOM T'OIHOCTH, MOXET
OBITh KBaIM(ULIUPOBAHO MO Y. 2 cT. 14.43 KoAIl PO.

AIMMHUCTPATUBHBIN OpPTaH MPUBIEK OOIIECTBO
K aIMUHUCTPAaTMBHOM OTBETCTBEHHOCTH, IIpery-
cMOTpeHHOM 4. 2 cT. 14.43 KoAIl P®, 3a Hapyie-
Hue TpeboBaHuil cT. 3 DenepalbHOro 3aKOHa OT
2 saBapst 2000 . Ne 29-d3 “O kavecTBe U 6e30mac-
HOCTY THUILEBBIX TPoayKToB”, 1. 12 c1. 17 Texuuue-
ckoro perjameHTa TamoxeHHoro corwsa “O 6e30-
nacHocty nuuieBoi npoaykuuu” TP TC 021/2011,
yTBepXkIeHHoro penieHrneM KoMmuccuu TaMoxXeHHO-
ro cotosa oT 9 nekabps 2011 r. Ne 880.

OO011ecTBO 00paTUIIOCh B apOUTPaXKHBIN CyI C
3asIBJIEHUEM O MPU3HAHUU IMOCTAHOBJIEHUST aIMUHU -
CTPAaTUBHOTO OpraHa He3aKOHHBIM.

Pelienrem cyna nepBoii MHCTAaHUMM B yAOBJE-
TBOPEHUU 3asBJIECHHOTO TPpeOOBaHUS OTKa3aHo.

IMocraHoBNAEHMEM cylda amneIILMOHHON WH-
CTaHIIMU, OCTABJICHHBIM 0€3 U3MEHEHUsI MOCTaHOB-
JIeHWeM apOUTPaKHOTO Ccyla OKpyra, peuieHue cyaa
TepBOi MHCTAHIIMM OTMEHEHO, OCIaprMBaeMoe IO-
CTaHOBJIEHUE MPU3HAHO HE3aKOHHBIM.



CyIbl MCXOAWIN U3 TOTO, YTO, TTOCKOJIbKY OTBET-
CTBEHHOCTh 3a HapylleHWe TIPaBWI pealn3alum
MPOAYKTOB >KMBOTHOBOJICTBA YyCTaHOBJIeHa Y. |
cT. 10.8 KoAIl P® u Takoe messHUe WCKITIOUYEHO U3
nucno3uuuu 4. 2 cr. 14.43 KoAlIl P®, ocnapuBae-
MO€ MOCTaHOBJIEHUE COAEPKUT HENMPABUIbHYIO KBa-
MudUKALINIO IpaBOHAPYIIEHUsS, JOITYILEHHOIro 00-
IECTBOM.

CynebHasi KoJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyma P® ormeHua nmocraHoBie-
HUST apOUTPaKHOTO Cyda aneJUIIIMOHHON MHCTaH-
LIMY ¥ apOUTPAXKHOTO Cya OKpyra M OCTaBWJIa B CUJIe
pellleHue cyaa MepBoil MHCTAHIIMU 110 CJIeAYIOIIUM
OCHOBaHMSIM.

B u. 1 cr. 14.43 KoAIl P® (B pegakuuu, Aeict-
BOBaBIlIeli B MEPHUOI COBEPUIEHUSI paccMaTpuBae-
MOTO HapyllleHUs) YCTaHOBJIEHA aIMUHUCTpaTUBHAsI
OTBETCTBEHHOCTb 3a HapyIlIeHUWE W3rOTOBUTENIEM,
WUCTOJHUTENEM (JMLOM, BBIMOJHSIOIMM (DYHKIUK
MHOCTPAHHOTO M3rOTOBUTENIS), MPOJABIOM TpeOO-
BaHUI TEXHUYECKUX PETJIAMEHTOB WM TTOIJICKAIIIX
MPUMEHEHUIO 10 JHS BCTYIUIEHUSI B CUJTy COOTBETCT-
BYIOIIMX TEXHUUYECKUX PEraMEHTOB 00s13aTebHBIX
TpeOOBaHM K MPOAYKIIMU JIMOO K TPOAYKIIUU U CBSI-
3aHHBIM C TPEOOBAHUSIMU K MPOAYKIIMU TTpolieccam
MPOCKTUPOBaHUs (BKJIIOYasi W3BICKAHUSA), ITPOM3-
BOJICTBA, CTPOMTEIbCTBA, MOHTaXa, HaJaJkKH, 3KC-
TUTyaTaliuy, XpaHeHUs, TEepPeBO3KU, peau3aluu 1
YTUIU3AIMU MO0 BBIMYCK B OOpallleHue MpOoAyK-
LIMM, HE COOTBETCTBYIOIIIEH TAKUM TPEOOBAHUSIM, 32
HUCKITIOYeHUEM cJyJaes, MPeayCMOTPEHHBIX
cr.ct. 6.31, 9.4, 10.3, 10.6, 10.8, 4. 2 cr. 11.21,
cT.cT. 14.37, 14.44, 14.46, 14.46.1, 20.4 KoAIl P®.

B cuny u. 2 cr. 14.43 KoAIl P® Haka3yeMmbl aeii-
CTBUSI, TIpeAyCMOTpeHHbIe 4. 1 cT. 14.43 KoAIl PO,
TTOBJICKININE TTPUIMHEHNE Bpela XU3HU WIH 3I0pPO-
BbIO TpaXkJlaH, UMYILIECTBY (PU3UUYECKUX WU IOPUIH-
YECKUX JIULI, TOCYNIaPCTBEHHOMY WJIM MYHULIMTATb-
HOMY MMYILIECTBY, OKpYyXKalollei cpene, >XU3HU WIK
3I0POBBIO KUBOTHBIX M PACTEHUI JTMOO CO3MaBIINE
yrpo3y TPUYMHEHMS] Bpela XXW3HU WU 3I0POBBIO
rpaxiaH, OKpyXalolleil cpene, XXU3HU WIU 310pPO-
BBIO JKUBOTHBIX U PACTECHMIA.

OOBeKTUBHASI CTOPOHA YKA3aHHOTO IIpaBOHAPY-
IIEHUS 3aKJTI0YaeTCs B COBEPIICHUU NeHCTBUI (6e3-
NeCTBUSI), HApYIIAIOIIMX YCTAHOBJICHHBIE TPeOOBa-
HUS TEXHUUYECKMX PErJaMEHTOB WJIM 00s13aTe/IbHbIX
TpeOOBaHUN K MPOAYKUMH, JUOO K TMPOAYKIUU U
CBSI3aHHBIM C TPEOOBAHUSIMM K MPOIYKIIMU MPOLIEC-
caM peanu3anuu, JU00 BBHITYCK B OOpallleHHe IIpo-
JYKIIWW, HE COOTBETCTBYIOIIEH TAKUM TPEOOBAHUSIM.

Bu. 1 cr. 10.8 KOAIT P® npeaycmMoTpeHa anMu-
HUCTpPATUBHAsI OTBETCTBEHHOCTh 3a HapylleHUE Be-
TepUHAPHO-CAHUTAPHBIX MPABWJI MEPEBO3KHU, Tepe-
TOHA WJIM y0OsI XXMBOTHBIX JIMOO MPaBUJI 3aTOTOBKH,
nepepabOTKM, XpaHEHUSI WIM pealu3aliy MpoIyK-
TOB >XKMBOTHOBOJCTBA, 3a MCKJIIOYEHUEM CJyYyaes,
npeaycMoTpeHHbIX y4d. 2 1 3 cT. 10.8 KoAIl P®.

OOBEKTUBHASI CTOPOHA ITPAaBOHAPYILIEHUS B CUTY
4. 1 cr. 10.8 KoAIl P® 3akimouaeTcst B HapylleHUU
BEeTEPUHAPHO-CAHUTAPHBIX MPaBUJ MEePEBO3KHU, Te-
peroHa win yoos1 XKUBOTHBIX JI10O0 IIpaBUJI 3arOTOB-
KU, TIepepaboTKU, XpaHEHUs WJIW peaTu3aliu mpo-
JIYKTOB JKMBOTHOBOJICTBA.

Hu B akTe, HU B IpOTOKOJIe 00 aAMUHUCTPATUB-
HOM ITpaBOHAPYIIEHUHU He YKa3bIBAJIOCh Ha Hapyllle-
HuUe OOIIeCTBOM BeTepUHAPHO-CAHUTAPHBIX MPABUJ
JIM0O0 TIpaBUJI XpaHEHUS WY Peain3aliuy TMPOIyKTOB
>KWBOTHOBOJICTBA. [IpenMeToM MpoOBEpOK SIBJSIIOCH
co0oieHue OOUIECTBOM TEXHUYECKUX PEerjiaMeH-
TOB, a HE HOPM BETEPMHAPHOIO 3aKOHOJATEIbCTRA.

Takum ob6pa3oM, HECMOTPS Ha TO, 4YTO B TexHU-
yeckoM peramente TP TC 021/2011 pelicTBUTENb-

HO COIepKaTCst TPeOOBaHMS K IUILIEBOM TPOAYKLIUH,
SIBJISIIOIMECST BETePUHAPHBIMM, OHAKO MX Hapylle-
HUE OOIIEeCTBY He BMEHSIOCH U, MCXOMIs U3 TOJIHO-
MOYMI aIMWUHUCTPATUBHOTO OpraHa, He MOTJIO BMe-
HSTBCS, Y Cyla ane/UILMMOHHON MHCTAHIIMU OTCYT-
CTBOBaJIM OCHOBAHMUsI IS MePeKBaATU(MUKALIMY TEi-
ctBuit obiecta Ha 4. 1 cr. 10.8 KoAIl P® u mnipe-
KpallleHUsT TPOU3BOACTBA 110 aeny. [Ipn 3TOM BBIBO-
IIbI CYIOB amNeJUITIIMOHHON WHCTAaHIIUKM U OKpYyTa He
CBUJIETEJIbCTBYIOT O TOM, YTO HApYIIEHUE TEXHUYE-
CKMX PErJaMEHTOB, JOMYIIEHHOE OOIIeCTBOM, He
obpa3yeT cocTaBa IpPaBOHAPYIICHUS, IPEIYCMOT-
peHHoro 4. 2 cT. 14.43 KoAIl PO.

Onpeodenenue No 307-A/N18-1783

43. TTpy MOBTOPHOM TMPHUBJIEYSHUN JIMIIA K aIMUHUCT-
pPaTUBHOI OTBETCTBEHHOCTH, MPEAYCMOTPEHHOI cT. 15.13
KoAIl PO, agMuHUCTpaTUBHOE HaKa3aHUE B BUIAE IUTpa-
(a He momIeXUT 3aMeHe Ha MpeaynpexXaeHue.

AIIMUHUCTPATUBHBIN OpraH MpPUBJIEK OOIIECTBO
K aIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH, TIpeIy-
cMoTpeHHOi cT. 15.13 KoAIl P® B Bune mrpada, 3a
HECBOEBPEMEHHOE TMpeCTaBlIeHue AeKIapaluu oo
00beMe PO3HUYHOI Mpojaxy ajJKoroJbHOM (3a uc-
KJTIOYEHHMEM TIMBa 1 MUBHBIX HAITUTKOB, CUIpa, TTya-
pe U MEIOBYXM) M CIUPTOCOAEPXKAILEH MPOTYKIINI
no ¢gopme Ne 11 3a OTYETHBIN TIEPUO.

OO0111eCTBO MOAAIO B aIMUHUCTPATUBHbBIN OpraH
Kaj00y Ha MOCTAaHOBJIEHUE O TIPUBJIEYEHUU K OTBET-
ctBeHHOCTH 10 CT. 15.13 KoAIl P®. Ilo pesynbra-
TaM PACCMOTPEHUST KajoObl aIMMHUCTPATUBHBIN
OpraH MpUHSLI pelieHre 00 OCTaBAeHUU MOCTAaHOB-
JIeHus1 6e3 U3MEHEHMSI.

IlocuuTaB cBOM mpaBa HapyIIEHHBIMU, OOIIECT-
BO 00paTUJIOCh B apOUTpPaKHbIN CyJ ¢ 3asBJIEHUEM O
MPU3HAHUU TTOCTAHOBJICHUST U PELIEHUS] aAIMUHUCT-
pPaTMBHOTO OpraHa He3aKOHHBIMU.

PeiieHueM cyna mepBoii MHCTAHLIMM, OCTaBJEH-
HbIM 0€3 U3MEHEHMUSI TTOCTAaHOBJIEHUEM apOUTPaXKHO-
ro Cyla amneIIMOHHOW WHCTAHLIMM, TTOCTAHOBJIE-
HUE U3MEHEHO, OOIIECTBY Ha3HAYe€HO aJIMUHUCTpa-
TUBHOE HaKa3aHUe B BUIE TIPEOyNpEXKIeHUs, pellie-
HUE O PACCMOTPEHUM XaJoObl MPU3HAHO HE3aKOH-
HBIM B YaCTU BBIBOIOB O 3aKOHHOCTU Ha3HAYEHHOTO
aJIMMHMCTPATMBHOTO HaKa3aHUs B BUje 1ITpada.

Cynbl pyKOBOACTBOBAJIUCH mMojokeHusmMu Pe-
nepanbHoro 3akoHa Ne 171-®3, TIpaBui npeacras-
JIEHUs Aekiapaluii o0 o0beMe MpOou3BOACTBA, 000-
pota M (WJIM) MCIOJb30BaHUSI STWIOBOTO CIUPTA,
AJIKOTOJIBHOM U CITUPTOCOAEPXKAIEeH TTPOAYKIINH, 00
HMCTOJb30BaHUU TTPOM3BOACTBEHHBIX MOIIHOCTEM
(yTBepxaeHbl moctaHoBaeHueM I[1paButenbcrBa PO
ot 9 aBrycra 2012 r. Ne 815), Konekca Poccuiickoit
®eaepany 06 aIMUHUCTPATUBHBIX TPaBOHAPYIIIE-
HUSIX Y TIPUILIIY K BBIBOLY, YTO NeHCTBUS (Oe3meicT-
BUE) 00IIeCTBa 00Pa3yIOT COCTaB aAMUHUCTPATUBHO-
ro TpaBOHapYIIEHUs, TIPeIyCMOTpeHHOro cT. 15.13
KoAIl P®, Ho amMUHUCTpaTUBHOE HaKa3aHKE B BULIE
wtpada NoIeXkUT 3aMeHe Ha MpeaynpexIeHue.

JloBOIBI aIMUHUCTPATUBHOTO OpraHa O Henpu-
MEHUMOCTU TPEAYNPEXICHUS B HACTOSLIEM Jele,
TaK KakK paHee OOILIECTBO Y€ ObLJIO MPUBJIEYEHO K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH MO cT. 15.13
KoAIl P® 3a HecBoeBpeMEHHOE MpeaCTaBICHUE
JeKJiapalliyd 3a OTYETHBIA Tepuon (B BUAE Mpeay-
MpeXIeHUs ), Cybl HE TPUHSUIM, TOCKOJIbKY Ha MO-
MEHT COBEpPIICHUSI aIMUHUCTPATUBHOTO IpaBOHA-
pYLIEHUSI 1O paccMaTpyMBaeMOMY ey OOIeCTBO
elle He ObIJIO TMOIBEPTHYTO aaAMUHUCTPATUBHOMY
HakazaHuio 1o cT. 15.13 KoAIl PO.

CyneOHasi KoJuiervsi 10 9KOHOMUYECKUM CIIO-
paMm BepxoBHoro Cyna P®D orMeHMIa Ha3BaHHBIE CYy-
JNeOHbIe aKThl M OTKa3ajla B YIOBJIETBOPEHUU 3asiB-
JIEHHOTO TpeOOBaHMUsI MO CASAYIOIUM OCHOBaHUSIM.
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B cuny u. 1 cr. 4.1.1 KoAIl PO gensiomumcst
CyObEeKTaMU MaJIOTO U CPeHero MpearnpruHuMaTe b-
CTBa JIUIIAM, OCYILECTBIISIIOLINM MpeanpuHUMaTe N b-
CKYIO JIesITeIbHOCTh 0€3 00pa30BaHMs I0PUINYECKO-
ro JIMLIA, U IOPUIAMYECKUM JIMIIaM, a TaKXe UX paboT-
HUKaM 3a BIEPBblE COBEPLIEHHOE aAMUHMCTPATUB-
HOE MpaBOHApYILIEHKE, BbISIBIEHHOE B XOlE OCYIle-
CTBJIEHUSI TOCYNAapCTBEHHOIr0 KOHTPOJISI (Haa3opa),
MYHULUNAIBHOTO KOHTPOJISI, B CydyasiX, €ClIv Ha-
3HaYeHUE aIMMHUCTPATUBHOIO HAaKa3aHWsI B BUIE
MpeayTpexXaeHusl He TPeayCMOTPEeHO COOTBETCT-
Byroleit cratbeit pazaena I1 KoAIl PO wnu 3akoHa
cyonekTa Poccuiickoit denepanyim 06 agMUHKUCTpA-
TUBHBIX TIPAaBOHAPYIICHUSIX, aIMUHMUCTPATUBHOE
Haka3zaHuWe B BUAEC aIMUHUCTPATMBHOrO I1Tpada
MOJUIEXXUT 3aMeHEe Ha TpeaynpexaceHue Mpyu Haju-
YUU 00CTOSATENCTB, MPETyCMOTPEHHBIX 4. 2 CT. 3.4
KoAIl P®, 3a uckimodeHeM CiIydaeB, MPEIyCMOT-
peHHBIX CT. 3.4 KoAIl PO.

TTomuMO MpoOYMX YCIOBUM, YCTAHOBJIEHHBIX
cT. 4.1.1 KoAIl P® a5 BO3MOXHOCTU 3aMEHbI afl-
MMHUCTPATUBHOrO 1uTpada Ha MpenynpexaeHue,
OCHOBOTIOJIATalOIINM YCJIOBUEM IS TIPUMEHEHUS
yKazaHHoi HopMbl Konekca siBiisieTcss TO 00CTOSI-
TEJbCTBO, YTO AIMWHMCTPAaTMBHOE ITpaBOHApyllie-
HUE COBEpIIEHO BIIEpPBbIE, T.€. NMpedepeHIus, Mpe-
nycmorpeHHas cT. 4.1.1 KoAIl P®, asngercsa uc-
KouuTenbHo. [1pyu 3TOM Tpu paccMOTpeHMU BO-
Mpoca 0 BO3MOXXHOCTH 3aMEHbI aIMUHUCTPATUBHOTO
mtpada Ha MpeayrpexaeHe JOJKHBI YYUThIBATbCS
COBEpIIICHHbIC paHee WHBIE aJIMUHUCTPATUBHBIC
MpaBOHAPYIICHUS, B TOM YHUCJIC HE SIBIISIONIAECS O/ -
HOPOJIHBIMU IO OTHOIIEHUIO K pacCMaTpUBAEMOMY
MpaBOHAPYIICHUIO.

ITpu 3TOM YCIOBMIA, B COOTBETCTBUU C KOTOPbI-
MM OLIEHKAa BO3MOXHOCTU TIPUMEHEHMS TPEAYTTPEXK-
JIEHUs TI0 MOCJIeAYIOlIeMY TTpaBOHAPYILIEHUIO 3aBU-
CUT OT Haluuusl (BCTYIIEHUSI B CUJIY) TOCTaHOB-
JICHUSI O TIPUBJICYEHUHN K AIMUHUCTPATUBHOM OTBET-
CTBEHHOCTHM TI0 TIPENIIECTBYIOIIEMY TIpaBOHApY-
IIEHWI0O HAa MOMEHT COBEpIICHUS TOCIEIYyIOIIeTOo
npaBoHapyiieHus, c1.cT. 3.4 u 4.1.1 KoAIl P® nHe
npeaycMarpuBaioT. Hanauyue npeaniecTByoIero
MpaBOHAPYIICHUS B HACTOSIIIEM Jiejie TOKa3bIBACTCS
IMOCTAaHOBJICHUEM, KOTOPBIM OOIIECTBO YK€ OBLIO
MPUBJEYCHO K aIMUHUCTPATUBHOM OTBETCTBEHHO-
ctu o cr. 15.13 KoAIl P® 3a HecBoeBpeMeHHOE
MpeacTaBIeHre IeKJIapaluy 3a OTYSTHBIN TTEPUOLL.

CnenoBatesibHO, aIMUHUCTPATUBHOE IMPaBOHA-
pYLLIEHUE, COBEPILIEHHOE OOIIECTBOM, HE SIBJISIETCS
BIIEPBbIC COBEPIIEHHBIM aAMMHUCTPATUBHBIM Ipa-
BOHapYyIIEHUEM.

Takum 06pa3oM, BEIBOI CYIOB O BO3MOXHOCTH B
paccMaTpuBaeMOM cJydyae 3aMEeHUTh Ha3HaAYeHHOeE
00l1lIeCTBY HakKa3aHWe B BUIE aIMMHUCTPATUBHOTO
mTpada Ha TMpeaynpexaeHue SBIseTCs HempaBo-
MEPHBIM.

Onpedenenue No 302-AN18-6072

IIpoueccyajbHbie BOIPOCHI

44. Ecnu mpaBo apeHIBI HE MOXET CUNTATLCS aKTUBOM

JIOJDKHUKA, HampuMep BBMIY OTCYTCTBUSI HEOOXOZMMOTO
corjacusl apeHaoaTelsi Ha nepenaydy npaBa apeHabl Ipy-
TOMY JINIY, TpeOOBaHKE O PACTOPKEHMU JOTOBOPA apeH IbI
MOMJIEXUT PACCMOTPEHMIO B OOLIIEMCKOBOM TOPSIIKE, a He
B paMKax Jiejia 0 0aHKPOTCTBE apeHaaTopa.
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VYroiHOMOYEHHBI opraH cyobekra Poccuii-
ckoii Depepanuu (oajgee — KOMUTET) oOpaTUiCs B
CyJl C UICKOM K OOILIECTBY O pacTOPXKEHUHU JTOTOBOPA
apeH bl JJECHOTO yyacTKa, OCBOOOXIEHUU apeHIye-
MOro 00beKTa U O €ro BO3BpaTe KOMMTETY.

PelrenremM cyna mepBOi MHCTaHLIMM JTOTOBOP
apeHIbl JIECHOTO yJacTKa PacTOPTHYT, Ha OOIIECTBO
B JIMLIE €r0 KOHKYPCHOTO YIPABJISIIOIIETO BO3JIOXE-
HbI 005I3aHHOCTH TI0 OCBOOOXKIEHWIO yJyacTKa U €ro
nepenaye KOMUTETY.

IMocraHoBICHMEM cylda amneUIAIMOHHON WH-
CTaHILIUM, OCTaBJICHHBIM 0€3 M3MEHEHUS ITOCTAHOB-
JleHreM apOUTPaXHOTO cyla OKpyra, peuieHue cyaa
MepBoii MHCTAHUMU OTMEHEHO, MCK KOMHUTETa OC-
TaBJieH 6e3 paccMoTpeHust. Cyanbl UCXOAWIN U3 TOTO,
yTo, B cuiy 1. 4 4. 1 cr. 148 AIIK P®, a63. 7 n. 1
cT. 126 3akoHa 0 GAHKPOTCTBE U 110 CMBICILY pa3bscC-
HeHMH, AaHHBIX 1. 34 mocraHoBieHus [lneHyma
Briciiero Apoutpaxuoro Cyma P® ot 22 wuronHs
2012 1. Ne 35 “O HeKOTOpbIX MpolieCCyalbHbIX BO-
npocax, CBS3aHHBIX C PacCMOTpPeHHEM Jea O OaH-
KpoTcTBe” (maynee — moctaHoBiaeHue Ne 35), Tpe6o-
BaHUS KOMWTETa HE TOMICKaJIM PACCMOTPEHUIO B
OOIIENCKOBOM MOPSIIKE, TAK KaK B OTHOLICHUU 00-
1IecTBa BBelleHa Tpoueaypa O0aHKpoTcTBa. [IpaBo
apeH bl JIECHOTO yJyacTKa, IpUHaajIexallee oo1ecT-
BY Ha OCHOBaHMWU JIOrOBOPa, BOIIO B KOHKYPCHYIO
Maccy M TMOMJIEXUT peaqu3aluu B nopsjake cT. 139
3akoHa 0 0aHKpPOTCTBE

CynebHasi KOJJIeTvsi 0 9KOHOMUUYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHMIa IMOCTaHOBIIE-
HUS cya aneJUIIMOHHON MHCTAaHLIMKU 1 apOUTpaXx-
HOTO cyJa OKpyra M OCTaBWJIa B CUJIE pellieHUe cyaa
MepBOM MHCTAHLIMU TI0 CJICAYIOIIMM OCHOBAHUSIM.

CornacHo c1. 131 3akoHa 0 0aHKPOTCTBE UMY-
LIECTBO JODKHUKA, UMeIollieecsl Ha IeHb OTKPBITHSI
KOHKYPCHOTO TIPOM3BOJICTBA M BBHISIBICHHOE B XOME
KOHKYPCHOTO TIPOM3BOJICTBA, COCTABJISIET KOHKYpC-
HYIO Maccy, €CJiM MHOE He YCTaHOBJIEHO 3aKOHOM.

ITo ob6uiemMy mpaBUTy CO AHSI TIPUHATHS CYIOM
pelieHus o TMPU3HAHUM JOJDKHUKA OAHKPOTOM BCE
TpeOOBaHMS KPEIUTOPOB IO AEHEXKHBIM 00sI3aTeIb-
CcTBaM, 00 yruiate oOsI3aTeJIbHbIX IJIaTexXel, MHbIe
MMYIIeCTBEHHbIE TPEOOBAaHUSI MOJIEXKAT MpPEAbsIBIE-
HUIO ¥ PACCMOTPEHMIO TOJILKO B JieJie 0 6aHKPOTCTBE
(a63. 7 1. 1 cT. 126 3akoHa 0 GaHKPOTCTBE, I1. 34 10-
craHoByieHust Ne 35). JlaHHbII npolieccyalbHbIi Me-
XaHWU3M HampasjeH Ha CO3JaHUE YCJIOBUI paBHOWM
MpaBOBOM 3alIUTHl HMHTEPECOB JOKHUKA, €ro
KOHTPAareHTOB U KPEeIWTOPOB, YbU MPUTI3aHUS 3a-
TParMBalOT KOHKYPCHYIO Maccy, MpenocTaBisgeT UM
BO3MOXHOCTb 10Ka3aTh CBOIO ITO3MITUIO B OTKPBITOM
COCTSI3aTeJIbHOM IpolLiecce.

ITo cMmbIcay MpUBEAEHHBIX HOPM MOPSIIOK pac-
CMOTpEHMSI CIIOpa, HAIpaBJIeHHOIO Ha MpeKpallle-
HHE TIpaBa apeHIbl TOJDKHUKA, 3aBUCUT OT TOTO, SIB-
JIIETCS JIU 3TO MPABO AEUCTBUTEILHBIM aKTUBOM, KO-
TOPBIA MOXHO pealin30BaTh IS COPa3MEPHOro
YIOBJIETBOPEHUSI TPeOOBAaHUI KpPEAUTOPOB HECO-
CTOSITEJILHOTO apeHJaTopa.

B cooTBeTcTBUU C peryJMpoBaHUEM, IEWCTBO-
BaBIIIMM Ha MOMEHT 3aKJI0YEHHsI JOTOBOpa apeH bl
JIecHOTO ydacTka oT 28 ¢epast 2008 r., npegocras-
JIEHWEe IOPUANYECKUM JIMIIAM B apeHJy JIECHBIX yJa-
CTKOB, HaXOJISAIIMXCS B TOCYIaPCTBEHHOMN MM MyHU -
UTNAJTBHON COOCTBEHHOCTH, OCYIIECTBIISITIOCHh B CO-
otBeTCcTBUHM € JlecHbIM Komekcom PD (mamee — JIK
P®); mpu 3TOM K IOrOBOpPY apeHIbl IECHOTO yJacTKa
MoJIexXaa MPUMEHEHMIO MOJIOXEeHUsI 00 apeHie,
npeaycMoTpeHHble ['paxmaHckuM Koaekcom P,
ecau uHoe He yctaHoBneHo JIK PD (uu. 3 u 4 cr. 71
JIK P®).

B cuny 1. 2 ct. 615 TK P®D apenmatop Bripase ¢
coracusl apeHIonaTelis repenaBaTb CBOM MpaBa U
00sI3aHHOCTH TIO JOTOBOPY apeHIbl APYrOMY JIUITY
(epeHaeM), ecii MHOE He YCTAaHOBJIEHO NaHHBIM
Konmekcom, IpyruM 3aKOHOM WJTU WHBIMU TPABOBHI-
MM aKTaMH.



B noroBope apeHabl IeCHOTo y4acTka oT 28 ¢eB-
paist 2008 r. ero CTOPOHbBI MPULILIK K COTJIALIEHUIO O
TOM, 4YTO apeHIaTop BIIpaBe IepenaBaTh IpaBa U
00513aHHOCTH IO IAHHOMY JIOTOBOPY TOJIBKO C COTJla-
CHUSI apeHAOoAATeNsl.

B Marepuanax ngena HeT H0Kas3aTeabCTB, IMOMI-
TBEPXKIAIOUIMX TMOJTyYeHHe OOUIECTBOM TaKOro CO-
rnacus. HaoGopor, u3 mocyneOHOl IepenucKu, Uc-
KOBOTO 3asiBJIEHUS] M TOBENEHMS MpeacTaBUTENeH
KOMUTETa B CyIeOHOM TIpoliecce CIEAYeT, YTO BOJIS
apeHjaTopa HarpaBjleHa Ha IpeKkpalleHue MpaBa
apeH/ibl U BO3BPAT UMYLIECTBA COOCTBEHHUKY.

[Ipu Takux 06CTOSATENLCTBAX IPABO APEHIBI JIEC-
HOTO y4yacTKa He MOTIJIO paCCMaTpUBAThCS B KAYECTBE
aKTMBa OOIIeCTBa, KOTOPBII OHO MOIJIO BBECTH B
000pOT MyTeM OTUYXKIEHUS 3a IUIATy U TEM CaMbIM
VIOBJIETBOPUTH TPEOOBAHUS KPEAUTOPOB.

Takum o0pa3oMm, IpeabsIBACHHbI KOMMUTETOM
HCK O PACTOPXKEHUU I0rOBOPa apeH bl JIECHOTO yua-
CTKa He 3aTparuBaj MpaBa U 3aKOHHbIE MHTEPECH
KPEeIUTOPOB JOJKHMKA, a CJIe0BaTeJIbHO, HE UMe-
JIOCh OCHOBAHMUI JIJIsT BBIBOAA O HEOOXOMUMOCTH €0
paccMOTpeHMsl B JieJie 0 OaHKPOTCTBE OOLIEeCTBA.

Onpeodenenue No 305-9C18-8136

45. 3akimiouyeHUe JKCIepTa, CcoaepKallee BBIBOA O
pazmepe BO3MEIEHUSI U3bIMAaeMOTO TSI TOCYAapCTBEHHBIX
HYXI 3¢MeJIbHOIO YYacTKa C yYETOM €ro phIHOYHOM CTOU-
MOCTH, BBITIOJTHEHHOE ¢ HapyleHueM TpedoBanmii Dene-
panbHOro 3akoHa “O0 OLIEHOYHOI AesiTebHOCTA B Poc-
cuiickoit Menepaunun”, 00s13aTeNIbHBIX IJII MPUMEHEHMUS
(benepabHBIX CTaHIAPTOB OLIEHKW, MHBIX HOPMATUBHBIX
MPaBOBBIX aKTOB, HE MOXET OBITh MPU3HAHO TOCTOBEPHBIM
JTIOKa3aTeJIbCTBOM OTIpee/ieHUs] pa3Mepa BO3MEILEHMS 3a
MU3bIMaeMoe ISl TOCYAapCTBEHHBIX HYX MMYILECTBO.

DenepanbHOEC TOPOXKHOE areHTCTBO U3AJIO pac-
MopstKeHue 00 u3baThu st Hyxa Poccuiickoit De-
Jepaluy 3eMeTbHBIX YIaCTKOB, HAXOAAIINXCS B COO-
CTBEHHOCTH OOI11IeCTBa, B 1IEJISIX CTPOUTEIbCTBA aB-
TOMOOMJIbHOM noporu. Bo ncnosiHeHne pacnopsixe-
Hus DdenepanbHoe KaszeHHoe yupexneHue “Dene-
pajibHOE yrnpaBJeHHe aBTOMOOWIbHBIX Aopor “lleH-
TpasbHast Poccusa” @DenmepallbHOTO  TOPOXKHOTO
areHTcTBa” (Jajiee — y4YpexXIeHME) HamlpaBUiIo 00-
IIECTBY MPOEKT COTIJaIlleHUsT 00 U3bSITUN HEIBVKU -
MOTO MMYILECTBA JIJISl TOCYAaPCTBEHHBIX HYXXII C BbI-
MJIATOM BO3MEILEHMST 3a U3bIMAaeMBbIe JUTS TOCYdapCT-
BEHHBIX HYXI TpPM 3eMEJIbHBIX yJacTKa B pa3Mepe
25 507 365 py6., yCTAaHOBJIEHHOIO HA OCHOBAHUM OT-
yeTa 00 OIIEHKE PBIHOYHOM CTOMMOCTH U 3KCIEPT-
HOTO 3aKJIIOUEHMSI.

OO611IeCTBO C TPENIOXEHHBIM pa3MepoOM BO3Me-
IIEHUST He COTJIACWJIOCh M OTKa3aJoCh OT MOAIMCA-
HUS COMIalleHUS.

VYupexxaeHue o0paTiIoch B apOUMTPaKHBIN CyJI C
HMICKOM 00 U3BSITUU JIJIs1 TOCYAapCTBEHHBIX HY 11 Poc-
cuiickoir Demepalluvl TpPeX 3e€METbHBIX YYacCTKOB,
pacrnojioxeHHbIXx B PameHckoM paiioHe MOCKOB-
CKOIl 00J1aCTH, W YCTAaHOBJIECHMM KOMIIEHCAllUM 3a
U3bIMaeMble 3eMeJIbHbIE yJacCTKM B  pasMepe
25 507 365 py6.

Peirennem cyna nepBoif MHCTaHIIMK, OCTaBJICH-
HbIM 0€3 U3MEeHEHUsI TIOCTAaHOBJICHUSIMU Cy/Ia ares-
JISIUOHHOM MHCTAHLIMU M apOUTPaXKHOTO CyIa OK-
pyra, pasmep BO3MEIIEHUs 32 U3bIMaeMbIe 3eMeb-
Hbl€ YYaCTKU, BKJIIOYAIOIIUI PHIHOYHYIO CTOUMOCTh
3eMeJIbHBIX YYACTKOB U YOBITKU, TIPUYMHEHHBIC CO0-
CTBEHHUKY B pe3yJbTaTe UX U3bSITHSI, YCTAHOBJIEH B
cymme 155 573 750 pyO.

CyneOHasi KoJulerusi 1o 3KOHOMUYECKUM CIIO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
JeOHbIe aKThl B YaCTH YCTAaHOBJICHUST pa3Mepa KOM-
MeHcaluy 1 HarpaBuja Crop Ha HOBO€ paccMOTpe-

HUE B CyJl IIEPBOM UHCTAHLIMHY B yKa3aHHOM YaCTH 110
CJIEYIOLIUM OCHOBAHUSIM.

3aKJIloYeHrEe DKCIEePTa SBJISIETCS] OJHUM U3 J10-
Ka3aTeJabCcTB, KOTOPOE COIJIACHO DPa3bsICHEHUSIM,
npuBeACHHBIM B 1. 12 mocraHoBieHust IlneHyma
Bricurero ApoutpaxsHoro Cyma P® ot 4 amnpens
2014 r. No 23 “O HEKOTOpBIX BOMpPOCAX MPAKTUKH
MpUMEHEHUsT apOUTpaXkKHBIMU CyJaMU 3aKOHOJa-
TeJbCTBa 00 3KCHEepTU3e”, HE UMEEeT IJIs cyaa 3apa-
Hee YCTaHOBJIEHHON CWJIbI M TIOJJIEKUT OlLIEHKEe Ha-
psy ¢ IpyruMHU ToKazateabcTBamMu (44. 4 u S cr. 71
AITK P®); cyn olleHMBaeT moKa3aTeJIbCTBA, B TOM
qyucie 3aKIoveHue dKCIepTa, UCXOAs M3 TpeboBa-
Huii y4. 1 u 2 ct. 71 AIIK P®; npu 3T0M 10 pe3yiib-
TaTaM OLEHKM JO0Ka3aTeJbCTB CYyAy HEOOXOAMMO
MPUBECTA MOTHUBHI, TI0 KOTOPBIM OH TTPUHUMAET WJIN
OTBepraeT MMeIoIIrecs B jejie JoKa3aTeabcTBa (4. 7
ct. 71, m. 2 4. 4 ct. 170 ATIK P®).

3akilloueHre IKCIepTa, coiepxKallee BbIBOI O
CTOMMOCTH BO3MEIIIEHUST M3bIMAaeMOTO JUTSl TOCYIap-
CTBEHHBIX HYX] 3€MEJIbHOTO YJacTKa C YUYETOM €ro
PBIHOYHOI CTOMMOCTH, MOXET CUMTAThLCS JAOIMYCTH-
MbIM J10Ka3aTeJbCTBOM TOJbKO B TOM Cily4yae, KOraa
OHO BBITIOJTHEHO ¢ cobmoaeHeM TpeboBanmit Oere-
panbHOTO 3aK0Ha OT 29 nrosst 1998 r. Ne 135-®3 “06
OLIEHOYHOI aesiteibHOCTU B Poccuiickoit Menepa-
uun” (nanee — 3akoH Ne 135-dD3), o06s13aTeNbHBIX
JUTS TIPUMEHEHUSI (pelepalibHBbIX CTAaHIAPTOB OLIEH-
KU, UHBIX HOPMATUBHBIX MTPAaBOBBIX aKTOB.

B cootBercTBuu ¢ 1. 5 deaepanbHOro craHaapra
orneHkn “TpeboBaHus K otdyety 06 omeHke (PCO
No 3)”, yTBepXKIeHHOro NpruKazoM MUH3KOHOMpa3-
Butus Poccum ot 20 mag 2015 r. Ne 299 (manee —
®CO Ne 3), npu cocTaBlIeHUM OT4YeTa OO0 OLIEHKE
OLEHIUMK JO/KEH TMPUAEPKUBATLCS CIAEMYIOIIUX
MPUHIIUIIOB. B OTYETe JOJDKHA OBITH M3JIOXEHA
WHOOpMAIIYsI, CYIIECTBEHHAS C TOYKU 3pSHUSI OIIeH-
1IMKa [UTIST OTpeieSIeHUs] CTOMMOCTH OObeKTa OlleH-
KU; MHGbOpMaIus, puBeAeHHast B 0OTYeTe 00 OLeH-
K€, CyLIECTBEHHbIM 00pa3oM BIIMSIONIASI HA CTOU-
MOCTb 00BEKTa OIIEHKU, TOJKHA OBITh TTOATBEPIKIIE-
Ha; colepkaHue oTyeTa 00 OLIeHKe He TOJKHO BBO-
JUTh B 3a0JTyXKIeHNEe 3aKa3urKa OLIEHKU U UHBIX 3a-
MHTEPECOBAaHHBIX JIMI[ (IOJb30BaTEeM OTYeTa OO0
OLIEHKE), a TaKXe He JOJKHO JOIMYCKaThb HEOJHO-
3HAYHOTO TOJIKOBAHUS MOJTYYEHHBIX PEe3YJIbTATOB.

B cuy . 11 ®eaepanbHOro craHaapTa OLUEHKU
“O0urue MOHSTUST OLIEHKU, MOJAXOJbl U TpeOOBaHMS
K mipoBeneHnio oneHkn (PCO Ne 1)”, yrBepxkneH-
HOro npukazom MunskoHompassutust Poccuu ot 20
mast 2015 1. Ne 297 (nanee — ®CO Ne 1), OCHOBHBbI-
MM TIOIXONaMM, UCMOJIb3YEeMbIMUA TIPU MPOBENEHUU
OLICHKU, SIBJISIIOTCSI CPAaBHUTENIbHBINM, JOXOMHBIA U
3aTpaTHBIN Tomxonbl. [Ipy BBEIOOpPE UCITONIB3YeMBIX
TP MPOBEIEHUU OLIEHKU MOAXOA0B CAEAYeT YIUThI-
BaTb HE TOJBKO BO3MOXXHOCTb MPUMEHEHUSI KaXKI0T0
U3 TIOIXOMIOB, HO U LIEJIU U 331a4y OLIEHKU, MPEATNo-
JlaraeMoe MCIOJIb30BaHKME Pe3yJIbTaTOB OLCHKU, 10—
MyILIEeHUS, TIOJTHOTY U TIOCTOBEPHOCTh UCXOJIHOM MH-
(opmanuu. Ha ocHoBe aHaiu3a yKa3aHHbIX (DaKTO-
POB 0OOCHOBBIBAETCSl BHIOOP MOAXOJ0B, UCMOJb3Ye-
MBIX OLIEHIIIMKOM.

B . 10 ®CO No 1 ykazaHo, 4TO OOBEKT-aHa-
JIOT — OOBEKT, CXOAHBIN IO OCHOBHBIM 9KOHOMUYE-
CKUM, MaTepHaJbHBbIM, TEXHUYECKUM U IPYTUM Xa-
paKTEepUCTUKAM, OMPENESIIOIUM €r0 CTOUMOCTb.

MMUHUCTEPCTBO MMYILIECTBEHHBIX OTHOUICHUI
Poccuiickoit Penepanu pazpaboTano U yTBEPAUIIO
pacniopstxkeHueM ot 6 Mmaprta 2002 r. Ne 568-p MeTo-
IMYeCKWe PEKOMEHIALMK TT0 OTIPEACICHUIO PHIHOY-
HOI CTOMMOCTH 3€MeJIbHBIX YJ4aCcTKOB (majnee — Me-
TOIMYECKHE PEKOMEHIAlWU) B 1IeJsIX MCMOJb30Ba-
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HUS UX TIPU TIPOBEACHUN OLIEHKU PBIHOYHOM CTOM-
MOCTH 3eMeJIbHBIX YYaCTKOB.

CornacHo 11. 1 paszgena IV Metonnueckux peko-
MEHIALM METOJl CPaBHEHUST TTPOJAX MTPUMEHSIETCS
MpY HaJIMYUM MHGOPMAIMU O IIgHaX CHENOK C 3e-
MEJIbHBIMU yYacTKaMM, SIBJISTFOLMMUCS aHaJoraMu
OLIEHMBAEMOTO; TIPY OTCYTCTBUY MH(MOPMALIUH O 1ie-
Hax CIIeJIOK C 3eMeJIbHBIMU YYacTKaMU JOTYyCKaeTCst
HCIIOJIb30BaHME 1IEH MPeIIOXeHMs (Crpoca).

JaHHbBI MeToa MpeArnoaraeT CaeaAyollyo mo-
cJ1e10BaTebHOCTb ICMCTBUIL: ONpeaesieHue dJIeMeH -
TOB, TI0 KOTOPBIM OCYILECTBISIETCS] CPaBHEHUE O00Db-
eKTa OLIEHKM C oOObeKTaMu-aHajoramu (majgee —
5JIEMEHTOB CPaBHEHUs); OMpeAeecHNe 10 KaKIOMY
U3 3JIEMEHTOB CPaBHEHUS XapaKTepa W CTENeHU OT-
JIMYUIA KaXA0TO aHaJlora OT OLEHUBAEMOTO 3€MeEb-
HOTO y4yacTKa; OIpeAeeHue Mo KaxIoMy M3 3Jie-
MEHTOB CpaBHEHUSI KOPPEKTUPOBOK 1IEH aHAJIOrOB,
COOTBETCTBYIOIIMX XapaKTepy M CTeTIeHW OTIMYMIA
KaXkIOTO aHajiora OT OLEHMBAEMOTO 3eMEIbHOTO
Y4acTKa; KOPPEKTUPOBKA MO KAXKJIOMY U3 DJIEMEHTOB
CpPaBHEHUS 1IeH KaXJOoro aHajora, crjaxuBalolas
HUX OTJIMYMSI OT OLIEHUBAEMOTO 3eMeJIbHOTO y4acTKa;
pacyeT prIHOYHOW CTOMMOCTM 3€MEJbHOTO yJacTKa
IMyTeM OOOCHOBAHHOTO OO0OOIIEHMS CKOPPEKTHUPO-
BaHHBIX 1I€H aHAJOTOB.

IIpu sTOM Haubosee BaxKHBIMU (aKTOpaMU
CTOMMOCTHU 3eMEJTbHBIX YUAaCTKOB, KaK MPaBUJIO, SIB-
JISIIOTCSI: MECTOITOJIOKEHUE U OKPYXKEHMeE; 1IeJIeBoe
Ha3zHayeHue, paspellieHHOe UCMOJb30BaHKe, MpaBa
MHBIX JIMII HA 3eMeJIbHBIA y4acToK; (puznyeckue xa-
paxkTepucTuku (penbed, mioanb, KOHPUrypauus u
IIp.); TPAaHCHOPTHAS NOCTYIIHOCTb; MH(MPACTPYKTypa
(HanMaKe U 6JIM30CTh MHKEHEPHBIX CETEH 1 YCII0-
BUSI TOIKIIOYEHUS] K HUM, OOBEKTHI COLUAIBHOM
UHOPACTPYKTYPHI U T.I1.).

CornacHo 1. 22 ®defepalbHOTO CTaHIAPTA OLIEH-
ku “Onenka Heaprmxkumoctu (PCO Ne 7)”, yrBep-
KIEHHOTO MpuKa3zoM MuH3KoHOMpa3BuTus Poccun
ot 25 cenrs1opst 2014 v. Ne 611 (manee — ®CO Ne 7),
NPy MPUMEHEHUM CPABHUTEIBHOTO MOAX0/a K OIIeH-
K€ HeABUKMMOCTH OLICHIIIMK YUUTHIBAET CJICAYIOIIHNE
MOJIOXKEHUS:

a) CpPaBHUTEJNbHBIN TMOAXON TMPUMEHSIETCS s
OLIEHKW HEeIBMXKMMOCTH, KOTJa MOXHO TOI0o0paTh
JIOCTaTOYHOE I OLIGHKM KOJUYEeCTBO OOBEK-
TOB-aHAJIOTOB C WM3BECTHBIMU IIEHAMMU CIEJIO0K U
(MM) MpeIoXEeHW;

0) B Ka4eCTBe 0OBEKTOB-aHAJIOTOB MCIOJIb3YIOT-
csl OOBEKTBI HEIBUXKUMOCTU, KOTOPbIE OTHOCSITCSI K
OJIHOMY C OLIECHMBAeMbIM OOBEKTOM CETMEHTY PhIHKA
U COMOCTaBUMBI C HUM MO LIEHOOOpasywoium ¢hak-
TopaMm. IIpu 3TOM 17151 BCeX OOBEKTOB HEIBYKMMO-
CTH, BKJIIOYasl OLIEHUBAaeMBbIi, IIeHOOOpa3oBaHKe IO
KaXXIOMy M3 yKa3aHHBIX (haKTOPOB IOJIKHO OBITh
€IMHOOOPA3HBIM;

B) IIpY MPOBEACHUHU OLIEHKH JTOJKHBI OBITh OITH -
CaHbl 00BEM JOCTYITHBIX OLIEHIIMKY PHIHOYHBIX JaH-
HBIX 00 OObeKTax-aHaJorax M TpaBwia UX oTOOpa
ISl IpoBeneHus1 pacuetoB. Mcnonb3oBaHue B pac-
YyeTax JIMIIb YacTU JOCTYIMHBIX OLEHIIMKY OOBheK-
TOB-aHAJIOTOB JOJIKHO OBITh OOOCHOBAHO B OTYETE
00 OlICHKE;

T) 7151 BBITIOJTHEHUSI PACUETOB UCTTOIb3YIOTCS TH-
MUYHbIE 711 aHAJIOTUMHOTO O0BEKTa CIOXKHUBIINECS
Ha PBIHKE OLIEHMBAEMOTO OOBEKTA YAeJbHbIE MOKa-
3aTeIM CTOUMOCTU (SOIWHUIIBI CPaBHEHMUSI), B YacT-
HOCTH LI€Ha WJIM apeHJHas IJlaTa 3a eJUHULY TUIO-
LIAAM WK eIUHULYY 00beMa;

1) B 3aBUCMMOCTH OT UMEIOILIEHCS Ha PHIHKE MC-
XOIHOM MH(OPMAIIMHU B MPOLIECCE OLIEHKU HEIBUXKU-
MOCTHU MOTYT UCITOJIb30BaThCsl KAYECTBEHHbBIE METO/IbI
OLIEHKU (OTHOCHUTENbHbI CpPaBHUTEIbHBIN aHaIu3,

METOJI KCTIEPTHBIX OLIEHOK M APYTHUe METOIbI), KOJIM-
YeCTBEHHBIE METOMBI OLIEHKU (METOI PerpeCCMOHHO-
TO aHaJIN3a, METOJ] KOJIMYECTBEHHBIX KOPPEKTUPOBOK
W JAPYTUE METONbI), a TAKXKE UX COYETAHUSI;

€) ISl CpaBHEHHUSI 00beKTa OLIEHKM C APYTrUMU
00beKTaMM HEJABUKMMOCTU, C KOTOPBIMU ObLIN CO-
BEpILEeHbI CAENKW WJIM KOTOpbI€ TMpeNCcTaBIieHbl Ha
PBIHKE JUISI UX COBEpILIEeHMsI, 0OBIYHO UCTIONB3YIOTCS
cJenymole 3JeMEHThl CpaBHEHUS: TiepelaBacMble
MMYIIECTBEHHbIE MpaBa, orpaHuyeHust (obpeMeHe-
HUS1) 3TUX IIpaB; yCJIOBUSI (QMHAHCUPOBAHUS COCTOSIB-
1Ieiica win IpeamnojiaraeMoi Caeaku (BUI OILIaThl,
YCJIOBUSI KPEIUTOBAHUSI, WHBIC YCJIOBUSA); YCIOBMS
npoaaxu (HETUITMYHBIE /11 PhIHKA YCJIOBUSI, CAeNIKa
mexay adduinpoBaHHBIMU JIMLIAMU, WHBIE YCJIO-
BUSI); YCJIIOBUSI pbIHKAa (M3MEHEHMS 1ICH 3a Tepuo]l
MEXIy JaTaMU CIEJKW U OLIEHKU, CKUAKU K LIeHaM
MpeIOXEeHW1, UHbIE YCIOBHUSI); BUI UCIIOJb30BaHUS
u (WIM) 30HUPOBAHUE, MECTOIIOJIOXEHUE OOBEKTa;
(busnyeckre XapakTepuCTUKN 00BEKTa, B TOM YUCTIC
CBOICTBA 3€MEJIbHOTO y4acTKa, COCTOSIHE OOBEKTOB
KaIMTaJbHOTO CTPOMUTEILCTBA, COOTHOILIEHUE IIJI0-
LAY 3€MEJIBHOIO YYacTKa M TJIOLIAAN €T0 3aCTPOii-
K1, UHbIE XapaKTePUCTUKU; IKOHOMUYECKUE XapaK-
TEPUCTUKU (YPOBEHb OMEPALMOHHBIX PACXOIO0B, yC-
JIOBUST apeHIIbI, COCTaB apeHIaTOPOB, MHBIE XapaKTe-
PUICTHKW); HAJTMYWE ABUXKMMOTO UMYIIIECTBA, HE CBSI-
3aHHOTO C HEJIBUXKMMOCTBIO; IPYTHE XapaKTEPUCTUKU
(371eMeHTbI), BIUSIOIIME HA CTOUMOCTD;

X) TOMHUMO CTOMMOCTH, CPAaBHUTEIBHBIN TTOIXOT
MOXET HMCMOJIb30BaThCS [JIsI OTpPENENICHUs] IPYTUX
pacyeTHBIX MoKa3aTeseil, HallpuMep apeHIHbIX CTa-
BOK, M3HOCA U yCTapeBaHUi1, CTABOK KaNUTaIu3alluu
U IHUCKOHTUpOBaHusA. [lpy npuMeHeHUM MeToaa
KOPPEKTUPOBOK KaXblii 00BHEKT-aHAJIOT CpaBHUBA-
eTCcsl ¢ OOBEKTOM OLEHKM I10 LI€HOOOpa3yIoLIUM
¢akTopaMm (3JI€MEHTaM CpaBHEHMUS), BBISIBIISIOTCS
pasznuuus OOBEKTOB MO 3TUM (haKTOpaM M 1ieHa 00b-
eKTa-aHajiora Wiy ee yaeJbHbIN roKa3aTeb KOppeK-
TUPYETCS] TI0 BBISIBIGHHBIM Pa3M4yusaM C 1Eelblo
NaJTbHEUIIEro OmnpeneeHus] CTOMMOCTA O0beKTa
oueHkU. [Ipy 3TOM KOPPEKTUPOBKA IO KaXKIOMY
9JIEMEHTY CPAaBHEHUsI OCHOBBIBACTCS HAa MPUHLIMIIE
BKJIaJla 3TOTO 3JIEMEHTa B CTOMMOCTh OOBEKTA.

CorlacHO OCHOBHOMY U JIOTIOJTHUTEJIbHOMY 3a-
KJTIOYEHUSIM CyIeOHOI 3KCIepTHU3bl BBIBOABI 2KC-
TepTOB OCHOBaHbI HAa MCMOJb30BAHUU CPABHUTEIb-
Horo monxona. Cynbl Onpeaeuid BO3MEIleHHe 3a
TPYM U3bIMAEMBbIX 3€MEJIbHBIX y4JacTKa B pa3Mmepe,
YKa3aHHOM B 3aKJIOUEHUM JIOTIOJTHUTEIbHON Cyne0-
HOM 3KCIepPTU3HI.

Ipu mpoBeieHNY OCHOBHOM SKCIIEPTU3BI 110 YCTa-
HOBJICHUIO PHIHOYHOHN CTOMMOCTH U3bIMAEMBIX JUIsI TO-
CY/IapCTBEHHBIX HYXX]I IByX CITOPHBIX 3€MEJIbHBIX yJa-
CTKOB Tutomanbio 6508 xB.M, 23 469 KB.M, pacroo-
KeHHbIX B PameHcKoM paiioHe MOCKOBCKOI 00J1aCTH,
9KCIepTaMyu ObUIM UCIOJIb30BaHbl OOBEKThI-aHAIO-
M — 3eMeJIbHble yJacTKu ruioianbio 156 000 kB.M,
223 000 kB.M, 91 000 KB.M, OTHECEHHBIE K KaTeropyuu
3eMeJTb CEeJTbCKOXO3SICTBEHHOTO Ha3HAYeHUsI, UME0-
11IM€e BUJ pa3pelieHHOTO UCIOIb30BaHUs “CeTbCKOX0-
3sIUCTBEHHOE MPOU3BOACTBO”, Haxos1recs: B PameH-
CKOM paitoHe MoCKOBCKOI 00J1acTH, Ha YIaJ€HHOCTU
26, 50 u 29 kM ot MKAJI, nipejioXXeHHbIE K MPoIake
no cocTtossHuio Ha mapt 2017 T.

ITo cMmbicny 3akoHOAATENLCTBA 00 OIIEHOYHOM
JESITEIbHOCTA M TIPUBEAEHHBIX HOPMATUBHBIX TTpa-
BOBBIX aKTOB TIPU TPOBEAEHUM OIIEHKU METOI0M
CPaBHUTEIHLHOTO TOAX0Aa HEOOXOAMMO HCIIOJIb30-
BaThb aHAJIOTH, MPEIOKEHUS O Tpojaxe KOTOPHIX
MMeIM MEeCTO BO BpPEMEHHOU TIepuoi, HauboJsee
OJIM3KUIA K Jate, ONpeaeIeHHOM CyI0M IS POBEIE-
HUST OLIEHKH.



Mexnay TeM Tpu TTPOBEACHUU JTOTIOJTHUTEIbHOM
9KCHepTU3bl B HapylieHue TpedboBaHuii @CO Ne 3 u
7 TIpY HaJTMYUU OOBEKTOB-aHAJIOTOB — TIPEIJIOXKE-
HUI 10 TMpoJaXe 3eMeJIbHBIX YYacTKOB M3 3eMelb
CEJIbCKOXO3STMCTBEHHOTrO Ha3HaueHus B PameHckoM
paiioHe MPUMEPHO TOK Xe IUIOIIAaN, YTO U CIIOp-
Hble, U Ha KOTOPbIE YKa3aHO B 3aKJIIOUYEHUU MepPBO-
HayvaJIbHOM CyIeOHOM SKCIEePTU3bI U B OTYETE 00 OI1-
penejeHU PHLIHOYHOW CTOMMOCTH, ITIPEICTaBJICH-
HOM YUPEXIEHUEM BMeCTe C MCKOBBIM 3asiBJICHUEM,
SKCIEPTHI MOA0OPAIN U UCTIOIB30BAIN JUISI CPaBHE-
HUST OOBEKTHI-aHAJIOTH C CYIIECTBEHHO OTJIMYAIOIIH -
MHCS 1IeHOOOpasyloumMu ¢dakTopaMu (MHbIE Cer-
MEHT pbIHKA, IUIOIIAAb, MECTOIOJIOXEeHNe, ara
MpeaaoXeHus O mpoaaxe (y4TeHbI B Ka4eCTBe 00b-
€KTOB-aHaJOrOB TPU 3eMEJIbHBIX Y4acTKa, Mpeio-
>KEHHBIX K npogaxe B 2014 rony), He yKa3aB IIpUYKMH,
M0 KOTOPHIM OHU HE€ B3SIIM B KauecTBE OOBEK-
TOB-aHAJIOTOB 3€MeJIbHbIE YYaCTKM, WCIOJIb30BaH-
HBIE TTPY MPOBEIEHUN OCHOBHOM 3KCIIEPTU3HI 1O OTT-
peneseHnIo ppIHOYHOI CTOUMOCTHY, KOTOPbIE TIO Me-
CTOITOJIOKEHUIO, TIIoIanu, yraneHHoctd or MKAJ]
1 HaTlpaBJIeHUIO (1I0cCe), AaTe MPEATOXKEHUS K TIPO-
Jaxke Hambosiee CXOXM ¢ OObEeKTaMU OLIEHKH, C y4e-
TOM TOTO, YTO PHIHOYHAsI CTOMMOCTb TIPU TIPOBeIe-
HUU JaHHBIX 9KCIIEPTU3 OTIPEeIIssiach Ha OHY JIaTy.

Hnst ycTaHOBJEHUSI PHIHOYHOW CTOMMOCTH 3€-
MeJIbHOTO yyacTka rionianbio 100 703 kB.M, Haxo-
nsierocss B PameHckom paitoHe MOCKOBCKOU 00-
JIaCTH, DKCIMEPTaMM B KauecTBe OOBHEKTOB-aHAJIOTOB
ObLTM BBIOpAHBI TPU 3eMEJTbHBIX yUacTKa, pacIioyo-
XeHHbIX B [lomonbckoMm pailoHe MocKoBcKoi 00-
JIACTH, MPEUTOKEHHBIX K TTPOJaKe IO COCTOSIHUIO Ha
nionb 2014 1., 1 ABa 3eMEIbHBIX Y4acTKa, pacIiojo-
>KeHHbIX B OJMHIIOBCKOM paiioHe MOCKOBCKOi1 00-
JIACTH, MPEUTOKEHHBIX K TTPOJaKe 10 COCTOSIHUIO Ha
mapt 2017 ., 9TO MOBJIEKIIO IIPUMEHEHNE OOIBIIIOrO
KOJINYECTBA KOPPEKTUPOBOK (10 JaTe CAENKHU, IO
HanpapJeHUIO (110CCe), MO PACTOIOXKEHUIO OTHOCH -
TeJIbHO 1Iocce, 1Mo yaaaeHHocTu oT MKAJI, mmo 1io-
1IAAM 3eMeJIbHOTO YYacTKa).

B pesysbrate CpaBHUTEIBHOTO aHAIM3a 9KCIep-
ThI OMpPEAETWIN YASIbHYIO CTOUMOCTb 3€METbHOTO
yuactka mionianeio 100 703 kB.M B pasmepe 1425
py0./KB.M, YICIBHYIO CTOMMOCTh 3¢METbHBIX YyJacT-
KOB Iiomanpsio 6508 kB.M u 23 469 KB.M COOTBETCT-
BEHHO B pa3mepe 355 py0./kB.M u 415 py6./KB.M.

Mexny TeM Bce YKa3aHHBbIE YIaCTKU HaXOIATCS
10 COCEICTBY IPYT C IPYTOM B CEJIbCKOM TOCEIeHUM
Ocrpogsenikoe PameHckoro paitoHa MocKoBcKoi 00-
JIACTU, OTHECEHBI K OJHOM KaTeropuu U UMEIOT OINH
BMJI pa3pelieHHOTO UCTOJIb30BAHUSI.

VYupexxaeHue B cynax nepBoil U arnesiiiuOHHON
MHCTAHIMN TPUBOIUJIO TOBOJIBI O HAPYIIEHUM DKC-
repramu TpeboBaHuit @CO Ne 1, 3 u 7 1 UCITONTB30-
BaHUUW HEHAIJIEXKAIIUX 00BEKTOB-aHAIOTOB. OgHAKO
CyZbl HE JaJId OLEHKY 3TUM JOBOAAM YUPEXKACHUS U
OTKa3ajd eMy B YIOBJETBOPEHUM 3asIBJICHHOIO Ha
ocHoBaHMM 4. 3 cT. 82 AITK P® xopaTaiicTsa o npo-
BEJCHUU MOBTOPHOI 3KCIEPTU3bI.

Takumu obGpa3om, B COOTBETCTBUU CO CT. 71
AIIK P® cynbl He MMeu OCHOBaHMIA IJIs1 MPU3HA-
HUSI 3aKJIIOYEHMST CYyIeOHON IKCIepTU3bl 10CTOBEP-
HBIM J10KA3aTeJbCTBOM OMNpPEIEIEHUs] pa3Mepa BO3-
MEIlEHUsT 3a M3bIMaeMble I TOCYIapCTBEHHBIX
HYXII CITOpHbIE 3eMeJIbHbIC YYACTKW U TIPU HATUUUU
JOMYIIEHHBIX 9KCTIepTaMU TIPU MPOBEACHUHN Cymeo-
HOI1 9KCIIepTU3bl HApYIIEHUId TpeOOBaHUIA 3aKOHO-
JIaTeJIbCTBA 00 OLIEHOYHOM AESITeIbHOCTU HEeNpaBo-
MEpHO OTKa3aJi B YIOBJIETBOPEHUU XOIaTaiicTBa
HCTLA O MPOBEJEHUM TOBTOPHOM 3KCIEPTU3HI.

Onpeodenenue No 305-9C18-3860

46. [1pu paccMOTpeHUHM 3asIBJICHUST O BbITaue UCTIOJTHU-
TEJILHOTO JIMCTA Ha TIPUHYIUTEIEHOE UCTIOJTHEHUE PEILIeHUST
TPETEeNCKOro cyia apOMTPaKHOMY CYIy ClienyeT OlieHUBaTh
JIOBOZIbI O BO3MOKHOM HapyIIeHUU IyOJIMYHOIO TopsimKa
Poccuiickoit Menepalinyi UCIOMHEHUEM PELIEHUST TpeTeii-
CKOT'O CyJa B COOTBETCTBUM C II. 2 4. 4 cT. 239 AIIK PO.

PemieHnem MeXayHapoIHOTO KOMMEPUYECKOTO
apOuTpaxa ¢ aKIIMOHEPHOTro OOLIECTBA B MOJIb3Y OP-
raHM3allMyd B3bICKAHBI CyMMa JI0JITa M PAacXoibl Ha
yIuiaTy apouTpaxKHoro coopa.

AKIIMOHEpHOE 00111eCTBO HE UCIIOJHWIO JaHHOE
pelieHre B 100pOBOJILHOM IOPSIIKE, ITO3TOMY Opra-
HU3aLMs 00paTWiIach B apOMTPaXKHBIN CY[I C 3asIBIIe-
HHMEM O BbIIaue WCIIOTHUTEIBHOTO JIMCTA HA TIPUHY-
TIUTEIBHOE UCTTOIHEHWE PELIeHUS] MEXKIyHAPOIHOTO
KOMMEPUYECKOTO apOuTpaxa.

JlouepHsisi KOMITaHMST aKIIMOHEPHOI'O O0ILeCTBa,
B CBOIO OYepelib, 3asIBUJIa BCTpEYHOE TpeOoBaHUE 00
OTMEHe pelleHusl TpeTeiickoro cyaa. Kpome Toro,
aKIMOHEepHOe OOILEeCTBO 3asBWJIO XoJaTaiicTBa 00
OCTaBJIEHUM 0e3 pacCCMOTPEHMS 3asIBJIEHMS O Bblaue
WCTIOJTHUTEIBLHOTO JICTa HA TPUHYAMTEIbHOE WC-
TMOJTHEHHWE DPEIeHUsT MeXTYHapOTHOro KOMMepue-
CKOTO apOuTpaxa 1 mpeKpalieHuy Tporu3BOICTBA 110
yKa3aHHOMY 3asIBJIEHMIO.

OnpeneneHreM cyna MepBoii MHCTaHILIMU, OCTaB-
JIEHHbIM 0€3 W3MEHEeHMsl MOCTAHOBJIEHUEM apOuT-
PaXXHOTO Cy/ia OKpyra, 3asiBJieHHOe TpeOoBaHUe Opra-
HU3alWU YIOBJIETBOPEHO, B yOBJIETBOPEHUM BCTPEY-
HOro TpeOOBaHUSI NOYEpHE KOMIAaHWU aKIMOHep-
HOro 00lecTBa OTKa3aHo, B YAOBJIETBOPEHUM XOja-
TalCTB aKIIMOHEPHOTO O0LIeCTBA OTKA3aHO.

Cynbl UCXOAUIN U3 OTCYTCTBUSI OCHOBAHUM ST
O0TKa3a B Bbllaye MCMOJHUTEIBHOTO JIMCTA HA TIpU-
HYAMTEJIbHOE MCITOJIHEHUE peIleHUs] TPEeTeiHCKOro
cyla, MCYEPNbIBAIOIIMI TlepeyeHb KOTOPBIX COMIep-
KUTCS B 4. 2 ¢T. 239 ATTK PD, paBHO KaK M OTCYTCT-
BUS TIpeaycMOTpeHHBIX cT. 233 ATIK P® ocHoBaHwMi
JUUISI OTMEHBI apOUTPAKHOTO PEIICHUSI.

He cornmacuBimMCh ¢ TMPUHATBHIMU CyACOHBIMU
aKTaMM, aKIIMOHEPHOE OOIIECTBO M TOUYEPHSISI KOM-
MaHUs aKIIMOHEPHOTO 001IecTBa 00paTuwyiuch B Bep-
xoBHBIN Cyn P® c 3asgBieHneM 06 OTMeHe MPUHSI-
TBIX CY/I€OHBIX aKTOB.

3asBUTENIM YKa3bIBAIOT HA HAPYILIEHUE UCTIOTHE-
HUEM pelleHUs] MEeXIyHapOIHOro KOMMEePYeCKOro
apOuTpaxa TaKMX MPUHLIMIIOB ITyOJUYHOIO MOpsIAKa
Poccuiickoit Denepaunun, Kak CIpaBeUIMBOCTL U
COpPa3MEePHOCTD, CChIJIAsICh HA MIOBTOPHBIM XapaKTep
B3bICKaHMSI, a TAKXKE Ha HapylleHWe TTPUHIIMIA 3a-
KOHHOW CWJIBI CyZIeOHOTO aKTa B YAaCTH €ro OKOHYa-
TEJIbHOCTU M HEOTIPOBEPXUMOCTHU (res judicata), Ha-
pYLIEHHUsI TTPaBOBOI ONpeneIeHHOCTH BBUIY HaJv-
YU pellieHUsI MEKITyHapOIHOTO KOMMEPUYECKOTO ap-
6uTpaxa 1Mo Ipyromy Aey Io yKa3aHHBIM OOCTOSI-
TEJILCTBAM M TEM K& CAMBIM MCKOBBIM TPEOOBAHUSIM,
a TakKe CymeOHBIX aKTOB apOUTpakKHBIX cynoB Poc-
cuiickoit Denmepaliu ¢ y9acTHEM OpTraHU3alMU U
JIOYepHEl KOMIMAHUU aKI[MOHEPHOTo OO0IlecTBa,
BHECILMX TMPABOBYIO OIPEACIIEHHOCTh B CITOPHbIE
MPaBOOTHOIIIEHUSI, YTO CBUIETEILCTBYET 00 McCUep-
nanun kKoHdmkTa. IToBTOpHOE OOpamieHue opra-
HU3ALUU ¢ UCKOBBIMU TPeOOBaHUSIMU, OCHOBAaHHbBI-
MM Ha TeX Xe OO0CTOSITEeJIbCTBAX, CBUACTEJILCTBYET O
ee HeJ00pPOCOBECTHOCTU. Takke, MO MHEHMIO aK-
LIMOHEPHOTO OOIIEeCTBa, HapyIIalOT MPUHIUAN 100-
POCOBECTHOCTH CaMU MCKOBBIE TPeOOBaHUSI OpraHu-
3allM1, B OCHOBY KOTOPBIX IMOJIOXEHO ero mpaBo Ha
CKUJIKY, OTHAKO OpraHMu3alusi CBOU 00sI3aTesIbCTBA,
Ha OCHOBE KOTOPBIX 3asIBJIsIET TpeOOBaHKE O CKUIKE,
JI0OOPOCOBECTHO HE MCIMOJIHsLIA, JOYEPHSIST KOoMMa-
HUS1 aKIIMOHEPHOT'O 0011iecTBa obpalagach ¢ MCKOM
B apobutpaxHble cyabl Poccuiickoit ®@enepauuu o
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MOHYXIEHUU K HX WCIOJHEHUIO, KOTOPBIA ObLIT
YIIOBJIETBOPEH B TIOJIHOM OOBEME.

CyneOHasi KoJulerusi 1Mo 9KOHOMUYECKUM CIIO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
NeOHbIe aKThl M HaIpaBKJIa IeJI0 Ha HOBOE pacCMOT-
peHue 1o CJIEAYIOLUIMM OCHOBAaHUSIM.

CornacHo 11. 2 4. 4 cT. 239 AIIK P® ap6utpax-
HBII Cyl OTKa3bIBaeT B BbIHaue HMCIIOJHHUTEIHLHOTO
JIUCTAa Ha TPUHYIUTEIbHOE HCIOJHEHHME DEelleHUs
TPETEHCKOro Cylia, €CJIM YCTAHOBUT, UTO TIPUBEICHUE
B UCIIOJIHEHUE PEIlIeHUs] TPETeMCKOro cyaa MpoTHu-
BOPEUUT NMyOoaMmIHOMY Topsiaky Poccuiickoit dene-
panum.

YkazaHHOe OCHOBaHUE MOJUICKUT ITPOBEPKE CY-
JIOM IO COOCTBEHHO MHUIIMATUBE Ha JII000H cTaguu
paccMOTpeHMs eia He3aBUCHMO OT JOBOIOB U BO3-
paxkeHuii cTOpoH. BMecTe ¢ TeM y4acTHUKM criopa
BIpaBe TIPUBOAUTH JOBOABI, CBUIETELCTBYIONINE O
HaJIMYUU BbIIIEYKa3aHHBIX OCHOBAaHUI OTKa3a B UC-
MOJIHEHNM TpeTteiickoro pemenuss (. 3 O63opa
MPaKTUKU PACCMOTPEHUS] apOUTPaKHBIMU CYyIaMK
JIeJT O IPUMEHEHUH OTOBOPKU O TTYOJIMYHOM TOPSI-
K€ KaK OCHOBaHMS OTKa3a B MPU3HAHWU U TIPUBEE-
HUU B UCTIOJIHEHNE WHOCTPAHHBIX CYIeOHBIX U ap-
OUTpaXKHBIX pelleHuii, yTBepxxaeHHoro Ilpesuany-
MoM Bericiiero ApourpaxHoro Cyna P®, undpopma-
IIMOHHOE TTMCHEMO OT 26 derpaist 2013 r. Ne 156).

3agBUTENN pealu30BaId yKa3aHHOE IIpaBO M
MPUBOAWIN JAOBOJABI O BO3MOXHOM HapyllleHUU UC-
TTOJTHEHUEM pEelIeHUsS] MEXKIYHapOIHOTO KOMMeEpUe-
CKOT0 apOuTpaxa TaKUX dJIEMEHTOB MYyOJMYHOTO I10-
psnka Poccuiickoit Penmepanuu, Kak TPUHIUITBI
CIPaBeJIMBOCTU U COPA3MEPHOCTH UMYILECTBEHHO-
TO B3BICKAHUSI, CChIIAsICh HA TOBTOPHBIM XapaKTep
B3bICKaHMSI, a TaKXe Ha HapylleHWe MpUHLUMNA
3aKOHHOM CHJIbI CYIeOHOTO aKTa B YAaCTH €ro OKOH-
YaTeJIbHOCTU U HEOMNPOBEPXUMOCTU (res judicata)
BBUIy HaJWYUSI PEIICHUS MEXIyHapOIHOTO KOM-
MepUYecKoro apOurpaxa Io ApyroMmy aeiy. Takxke
3asIBUTEIM YKa3blBaJM Ha HapyllleHWe MPUHIIUIIA
JIOOPOCOBECTHOCTH, CChLJIasCh Ha HeZ00pOCOBECT-
HOE MOBeJeHWEe OpraHu3allMu, MoAaBIIeil UCKOBbIC
TpeOOBaHMS B MEXKIYHAPOIHBII KOMMEPYECKHUIA ap-
OuTpax Mocjae BHIHECEHMS] MHOTO PEIeHUsT MEXIy-
HapOIHOTO KOMMEPUYECKOTro apOuTpaxka I0 Crop-
HBIM 00CTOSITEJILCTBAM, a TAaKKe CYAeOHBIX aKTOB ap-
ouTpaxkHbIX cynoB Poccuiickoit Menepaiiin, clieno-
BaTeJIbHO, TOCJe McYepIaHusl KOH(IUMKTa CTOPOH
M3 JaHHBIX OTHOIICHWIA.

YKazaHHbIE TOBOJbI 3asBUTENIEN B LIEJSIX YCTa-
HOBJICHUSI CITpaBeVIMBOro OajlaHca MpaB U MHTepe-
COB CTOPOH TOJIeXXaIM MPOBEPKe apOUTPaKHBIMU
cynamu Poccuiickoii Denepaiiuy mpu paccMoTpe-
HUU HACTOSILLETO Jeja B COOTBETCTBUM C HOPMOIA
m. 2 4. 4 ct. 239 ATIK P®.

Onpedenenue No 305-2C18-476

47. OTcyTCcTBUE MPU3HAKA TPOTUBOIIPABHOCTU B ITOBE-

NIEHUU TOJDKHUKA, HE MCTOJHUBILIETO TpeOOBaHUE UCTION -
HUTEJLHOTO MOKYMEHTa, MCKIIOYaeT BO3MOXHOCTb €ro
MPUBJEYEHUS] K OTBETCTBEHHOCTH, MPENTyCMOTPEHHOI U. 1
cT. 112 deaepanbHOTO 3aK0HA “O0 UCTIOITHUTETLHOM TTPO-
M3BONCTBE”, B BUJIE B3bICKAHMS UCTIOJTHUTEIBCKOTO COOpa.
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Ha ucrionHernn y cynmeGHOTo TprcTaBa-uCIoN-
HUTEJISI HAXOAWJIOCH UCITOJHUTEbHOE TTPOM3BOJICT-
BO, BO30YXIEHHOE HAa OCHOBaHWY UCTIOJTHUTEITLHOTO
JIUCTA, BBIAAHHOTO IO MEPBOMY JEIy MEXAY TOJIK-
HUKOM M B3bICKaTeJIeM, C TIPEAMETOM HCIIOJTHE-
HUSI — B3bICKaHUE 3aI0JKEHHOCTH T10 JIM3UHTOBBIM
miaTexxaM. B mocTaHOBIEHUM O BO30YXICHUU WC-
MOJHUTEJBHOTO TIPOU3BONICTBA YCTAHOBJIEH TMSITHU-
JMHEBHBII CPOK CO JHS TOJYYEHHUSI 3TOTO ITOCTa-
HOBJIEHUS TSI JOOPOBOJIBHOTO UCMOMHEHUS TPebO-

BaHUI, COIEPXKAIIMUXCS B MCIOJHUTEIHLHOM JOKY-
MEHTe.

B pamkax paccMOTpeHMsI APYroro neja MeXay
JIOJDKHUKOM UM B3bICKATEJIeM apOMTPaXKHBIM CyI yT-
BEepAWJI MUPOBOE COTJIALLIEHWE W TPEKPaTHII TTPOU3-
BOZCTBO 110 efy. [1o ycaoBusIM MUPOBOTO corJiaiiie-
HUS 33JJ0JKEHHOCTb 10 JIM3WHTOBBIM TLIATeXaM o
MepBOMY JieJly ydTeHa B pacueTax CTOPOH IO APYTOMY
JIeNTy, B CBSI3M C YEM PeIlIeHHE Cya 10 TIEPBOMY ey
HMCTIOJTHEHUIO HE TTOJIEXKMT.

ITomumo TOrO, AOKHUK U B3bICKATENbh 00paTH-
JINCh B apOUTPaXHBIN CyJ C 3asiBIeHUEM 00 YTBep-
KIEHUW MHPOBOTO COTJIAIIEHHWS B paMKaX IEepBOTO
Jiesia, KOTopoe ObUIO YIOBJIETBOPEHO.

Ha ocHoBaHMM 3as1BIeHUST B3bICKATENSI 00 OT3bI-
BE MCMOJHUTEIBHOTO JIMCTA CyleOHbIN TTPUCTaB-1C-
TOJTHUTENIb BBIHEC TOCTAaHOBJICHUE 00 OKOHYAHWU
HMCTIOJTHUTETLHOTO TIPOM3BOACTBA W BO3BpALEHUU
HUCTIOJHUTETBHOTO JOKYMEHTA B3bIcKaTe 0. OgHaKo
B CBSI3M C HEHUCMOJHEHUEM JOXKHUKOM TpeOOBaHUIA
HUCTOJHUTEIBHOTO JOKYMEHTA B CPOK, YCTAHOBJIEH-
HBII 1151 TOOPOBOJBHOTO UCTIOJIHEHUST B TIOCTAHOB-
JIEHWH, CYIeOHBIM TTPUCTABOM BBIHECEHO TTOCTAHOB-
JIEHWe O B3bICKAHUM WCIIOJHUTEIBCKOTO cbopa U
BO30YXIIEHO COOTBETCTBYIOIEE MCIOJHUTEIbHOE
MPOU3BOJICTBO.

JIoJDKHUK o0paTuiics B apOUTpaXKHbBIN Cyl C 3a-
SIBJICHWEM O TIPU3HAHWU MOCTAHOBJIEHMS O B3bICKA-
HUU UCTIOJIHUTEJLCKOTO cOOpa HE3aKOHHBIM.

Pemiennem cyna repBoit MHCTaHLIMU, OCTaBJICH-
HBIM 0€3 U3MEHEHHUSI TIOCTAaHOBJICHUSIMU Cy/Ia areli-
JIAIMOHHON MHCTAaHUMM U apOUTPaXKHOTO Cyla OK-
pyra, pazMep NoJiexaliero B3bICKaHUIO MCIOTHU-
TEJIbCKOTr0 cOOpa yMEHbIIIEH, B OCTAJIbHOI YacTu B
YIIOBJIETBOPEHUU TPEOOBAHUI OTKA3aHO.

CynebHasl KOJUIeTHsl 0 3KOHOMUYECKUM CIIO-
paMm BepxoBHoro Cyna P® oTMeHWIa Ha3BaHHBIE Cy-
NeOHbIe aKThl U YAOBJIETBOPUIA TPEOOBAHUS JOJIXK-
HUKa 10 CJICAYIOLIMM OCHOBaHUSIM.

WUcnonuutensckuit  cOOp,  yCTAaHOBJICHHBIM
ct. 112 ®@enepanbHOro 3aKkoHa ot 2 oktsiops 2007 r.
No 229-®3 “O06 MUCMOJHUTENBHOM MPOU3BOJACTBE”
(mamee — DenepanbHbIil 3ak0H Ne 229-D3), He sB-
JigeTcs (PMCKaIbHBIM TUTaTEXKOM, B3MMAeMbIM 3a CO-
BepIIEeHUE IOPUINIECKIA 3HAYNMBIX IeICTBUI Cyae0-
HBIM TIPUCTABOM-UCIIOJHUTEIEM, a BBICTYMAeT Me-
poil MyOGJIMYHO-TIPABOBOM OTBETCTBEHHOCTH JOJIK-
HUKa 332 COBEPILIEHHOE UM B MPOILECCEe WCIOTHU-
TEJLHOTO TPOU3BOJICTBA ITPAaBOHAPYIIIEeHNE, KOTOPOI
TPUCYIIN TIPU3HAKKA aIMUHUCTPATUBHOM 1ITpadHOM
CaHKIIMU: OH uMeeT (MKCUPOBAaHHOE, YCTAHOBJIEH-
HO€ 3aKOHOM JIeHEXHO€ BhIpaXKeHUE, B3bICKMBAETCSI
MNPUHYIUTEIbHO, OMOPMIISETCS TOCTAaHOBJIECHUEM
YIOJTHOMOYEHHOTO JOJIKHOCTHOTO JIMIIA, B3UMAaeTCsI
B CJyyae COBEpIICHUS MPaBOHAPYIICHUS, a Takke
3a4MCsIeTCs B OIOMXET, CPEeACTBA KOTOPOTO Haxo-
JIATCS B TOCYIapCTBEHHOI COOCTBEHHOCTH.

Bwmecte ¢ TeM, TOCKOJIBKY IITpachHOE B3bICKAHWE
CBSI3aHO C OTPaHMYEHNEM KOHCTUTYIIMOHHOTO MpaBa
COOCTBEHHOCTH, TOJIKOBAaHUE U MPUMEHEHUE TOJI0-
JKEHMIl 3aKOHOIATEJIbCTBA 00 MCIOJHUTEIHLHOM
MPOU3BOJICTBE, PETYIUPYIOIIUX B3UMaHUE UCTIOTHU-
TEJIbCKOT0 cOOpa, AOKHO OCYIIECTBIISITCS CYyAaMU
C YYETOM KPUTEpHsSI COpPasMEpHOCTH (TIPOIIOPIINO-
HaJIbHOCTH), BBITeKatoero 13 4. 3 cr. 55 Koncrury-
uuu Poccuiickoit @epepaiivu, 1 He JOKHO IIPUBO-
JIUTb K TMOJAaBJICHUI0 SKOHOMUYECKON CaMOCTOsI-
TEJIbHOCTH ¥l MHUIIMATUBEI, Ype3MEPHOMY OTrpaHIYe-
HUIO CBOOOIBI MpPeANPUHUMATENIbCTBA U TIpaBa co0-
CTBEHHOCTH, YTO B CuIy 4. 1 ¢T. 34, yu. 1—3 cT. 351
4. 3 cr. 55 KoHctutyuuun Poccuiickoit @enepauun
HEJOMYCTUMO.



DTO 03HAyaeT, YTO B3UMaHUE UCTIOJTHUTEIbCKO-
ro cbopa Kax CIelHrabHOM MePhI TyOJIMYHO-TTPABO-
BOIi OTBETCTBEHHOCTH 3a HapyllleHUe 3aKOHOAATe b~
cTBa 00 WCIOJHMUTEJILHOM IPOU3BOACTBE TOJIKHO
TPOM3BOAUTBLCSI C COOJIONEHUEM BBITEKAIOUIUX U3
Konctutyuu Poccuiickoit denepaliviv MpUHITUIIOB
CIpaBeJIMBOCTY HaKa3aHUSI, ero WHIMBUIAYyaIM3a-
Uy 1 1uddepeHIUPOBAaHHOCTH, UTO IpearnoaaraeT
BO3MOXKHOCTb YMEHbBIIIEHUSI CYIOM pa3Mepa MCIOoJ-
HUTEJIBbCKOTO cOopa, 0CBOOOXIEHUS OT €ro B3UMa-
HUSI C YIETOM XapaKTepa COBEPIICHHOTO MPaBOHApY-
IIeHUsI, pazMepa MPUIYMHEHHOTO Bpeaa, CTENeHH
BWHBI MIPABOHAPYIIUTENIS, €TO UMYILIECTBEHHOTO IT0-
JIOXKEHUST U MHBIX CYLLIECTBEHHBIX OOCTOSITEILCTB.

Peanmuzanust mpaBa Ha MUPHOE YperyJupOBaHUe
criopa B TeUeHUe MSATUAHEBHOIO CpPoKa T0OPOBOJIb-
HOTO HWCIIOJTHEHMSI TpeOOBaHW WMCIIOJTHUTEIHLHOTO
JIOKyMEHTa SIBJISIETCSI OOBEKTUBHO HEBO3MOXHOIMA,
MOCKOJBLKY 4. 4 cT. 141 AIIK P® pnomyckaeT pac-
CMOTpEHME CYJOM BoMpoca 00 YTBEP>KIEHUU MUPO-
BOTO COIJIAIlIeHMsI, 3aKJII0YaeMOro B Tpoliecce Uc-
MTOJTHEHUSI CyIeOHOro aKTa, B CPOK, He MPEBHIIIAI0-
LW Mecsilia co THS TTOCTYTIEHUSI B CY/I 3asIBJICHUSI O
€r0 YTBEepKICHHM.

OnHako 00s13aHHOCTb 1OOPOBOJIBHOIO UCIIOJIHE-
HUST TpeOOBaHUSI MCIIOJHUTEIBLHOTO JOKYMEHTa He
MOXeT IMTPOTHUBOIIOCTABISITHCS MTPaBY CTOPOH MCIIOJ -
HUTEJLHOTO MPOM3BOACTBA Ha YPETYJIMPOBaHUE CITO-
pa Ha OCHOBE B3aMMHBIX YCTYIIOK IMyTeM 3akjioue-
HUSI MUPOBOTO corfaiieHus. Tem 60jiee B CUTyalu,
MoA00HOI paccMaTpUBaeMOMY CIOpY, KOraa 3a10J1-
JKEHHOCTb B3bICKATENS Tepell TODKHUKOM, SIBJISIB-
asicsl TpeaMEeTOM MapaiebHbIX CyIeOHBIX pa3ou-
paTesIbCTB, 3aBEPIINBLINXCS 3aKII0YEHUEM MUPOBO-
TO COIJIallIeHWsI, BO MHOTO pa3 MPeBOCXOIWIA JOJT
JMOJDKHUKA TIepell B3bICKATeJIeM [0 HACTOSIIEMY
neny. MlHoe Obl O3Hayajo, YTO MCHOJHUTEIbCKUIA
cOop B3MMAaeTCsl BOIPEKU B3aMMHBIM HHTEpecam
B3BICKATEJISI U TIOJDKHMKA, a TAKXKE BOITPEKU ITyOJIMY -
HO-TIPABOBOIA LI€JIU 3TON Mepbl OTBETCTBEHHOCTH.

COOTBETCTBEHHO, €C/i TpeOboBaHWE WCITOTHU-
TeJIbHOTO JOKYMEHTA HEe MCIOJHEHO B CBSI3U C pea-
J3alMel 3aKOHHOTO TIpaBa Ha yperyJIupoBaHUE
cropa MocpeicTBOM 3aKJIIOUEeHUsI MUPOBOTO COTJia-
IIEHUSI, BIIOCIEACTBUU YTBEPKIEHHOTO CyIOM, Ta-
KO€ TIOBeIeHNE TODKHUKA He MOKET pacIlieHUBAThCST
KakK Hapyliawoliee 3aKOHOAATEebCTBO 00 MCITOJIHU-
TEJTHLHOM TPOU3BOICTBE.

Wcxona u3 monoxenuii 4. 7 cr. 141 AIIK PO,
m. 3 4. 2 cT. 43 PenepanbHoro 3akoHa Ne 229-@3,
YTBEPXKACHUE CYIOM MHPOBOrO COrJIallleHus, 3a-
KJIIOUEHHOTO B TIpOLIeCcCe MCIOTHEHUS CyIeOHOTO
aKTa, BJIeYyeT IMpeKpalleHue ero UCTIOTHEHMSI, SIBJISI -
€TCST OCHOBAaHMEM JUTS TIPEKPAIeHUSI UCTTOTHUTEITb-
HOTO MPOM3BOJCTBA U, MPUMEHUTENLHO K M. 1 4. 10
ct. 112 ®enepanbHoro 3akoHa No 229-D3, uckimo-
YyaeT BO3MOXHOCTh BBIHECEHUS CyIeOHBIM MpUCTa-
BOM-UCITOJIHUTEJIEM TOCTAHOBJICHUS O B3BICKAHWUM
HCITOJTHUTEJICKOTO cOOpa, BO30YKIEHMSI COOTBETCT-
BYIOILIETO MCITOJTHUTEILHOTO TTPOU3BOICTBA.

Onpedenenue No 305-KI'17-23457

48. Cymmbr HIDJI, yrutadeHHBIE ¢ BO3HATpaXICHUS
(moxoma) TpeCcTaBUTENIO HAJOTOIUIATeIbIIKA B Cylle, He
YMEHBIIAIOT pa3Mep CyAeOHbIX U3IePKeK U MoJIexaT BO3-
MEILIEHUIO B COCTAaBE BO3HArPAXIEHUS MPEACTABUTENIO B
nopsiake cT. 110 AITK P®.

OO0111ecTBO 0OPATUIIOCH B CY/ C 3asIBJIEHUEM O
B3bICKAHUU C HAJIOTOBOT'O OpraHa CylaeOHBIX pacxo-
JIOB Ha OILIATy YCAYT MPeNCTaBUTENS], TOHECEHHBIX B
CBSI3M C PACCMOTPEHUEM Jieia 00 OTKa3e B ITpUBJeye-
HUU K OTBETCTBEHHOCTH 32 COBEPIIIEHUE HAJIOTOBOTO
MpaBOHAPYIIEHUSI.

K cyneOGHBIM pacxomaM OOILIECTBO OTHECIIO CyM-
My J0XO/a, BBIIIJIAYEHHYIO MPEACTaBUTENI0, CYMMY
MEePEeYUCIIEHHbIX OOIIECTBOM B OMOIKET Hajlora Ha
noxonbl dmsmdeckux gun (HADJI) m crpaxoBbie
B3HOCHI.

OrnpeneneHueM cyna MepBOil MHCTAHUMU 3asiB-
JIeHHOe TpeOOBaHUE YIOBJIETBOPEHO YacCTUYHO, B
MOJIb3y OOIIECTBa B3bICKAHBI CYy/IeOHbIE PAacXOlbl Ha
OIUIaTy YCJyT TpenctaBuTess. B ocraabHON yacTu
3as1BJISHHOTO TpeOOBaHUS OTKa3aHO, MTOCKOJIbKY 3a-
siBJieHHast K B3bickaHuto cymma HIAMDJI He oTHOCUT-
csl K CyIeOHBIM U3IepXKKaM.

IMocraHoBNIEHMEM cyda amneUIAIMOHHON WH-
CTaHUMM ONpefeeHre cyaa MepBoil MHCTaHIUMU B
YacTM OTKa3a BO B3bICKAHUU CYAEOHBIX PACXOJOB B
cymme HIADJT ormeneno. Cyn caejiaa BbIBOMA, UTO
WCITOJTHEHUE OOIIECTBOM MyOJIMYHO-ITPABOBOM 0051~
3aHHOCTH TI0 yAepXKaHWIO0 U TIepeurcIeHNIo B O10/-
ket cymm HI®DJI He u3MeHsieT XapakTep, coaepxka-
HUE 1 pa3Mep MOHECEHHBIX UM CyIeOHBIX paCXO/IOB.

IMocraHoBIEeHNEM apOUTPAKHOTO Cyda OKpyra
MOCTAaHOBJIEHUE cyla aneJUIILMOHHON MHCTaHIIMK
OTMEHEHO B YaCTH OTMEHBI OIpeaesieHUs cyla mnep-
BOIl MHCTAHLIMU 00 OTKa3e B YIOBJIETBOPEHUU 3asiB-
JIEHUSI O B3bICKAHUM CYIEOHBIX PacXoJOoB B CyMMeE
HDJI. IIpu sToM cya yKasa, 4yTo IepedrcaeHHast
ob1ectBoM B OromkeT cymma HIADJI He MOXeT ObITh
paclieHeHa KakK MOHECeHHbIe B XOJe PacCMOTPEHUs
criopa cyeOHble U3AePKKU, TOCKOJIBbKY YIepXKaHue 1
nepevyucieHue B OI0KeT JaHHOTO HAJIOTa CBUIETE b~
CTByeT 00 MCMOJHEHUW HAJIOTOBBIM areHTOM CBOEit
00s13aHHOCTH, MPeayCMOTpeHHOI cT. 226 HK PO.

CyneOHasi KoJulervsi 1o 3KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® oTMeHMIa TTOCTaHOBIIE-
HUe apOUTPaKHOTO CyJla OKPYyra B YaCTH OTMEHBI 110-
CTAaHOBJIEHUSI CyAa amnesuIIMOHHONW WHCTAHIUMU O
B3bICKAHUU CcyneOHbIX pacxonoB B cymme HIDJI o
CJIEYIOIIMM OCHOBAHUSIM.

B cootBerctBuu co cr. 101 AIIK P®D cynebHbie
pacxonibl COCTOSIT U3 TOCYAapCTBEHHON MOILIMHBI U
CyIeOHBIX U3NIEPXKEK, CBI3aHHBIX C PACCMOTPEHUEM
JeJla apOUTPaKHBEIM CYIIOM.

CornacHo 1. 1 ct. 226 HK P® poccuiickue opra-
HU3aUWUW, WHIUBUAYAJIbHbIE MpPEeINPUHAMATEIH,
HOTapUyChl, 3aHMMAaIOIIMECs] YaCTHOM MpPaKTUKOM,
aJIBOKaThl, YUpPEAUBIINE aABOKATCKUE KaOWHETHI, a
TakKe O000COOJIEHHBbIE ToIpa3fe/ieHUs] WHOCTpaH-
HbIX opraHuzauuii B Poccuiickoit ®enepauuu, or
KOTOPBIX WU B PE3YyJIbTaTe OTHOIIEHUI C KOTOPBIMU
HaJIOTOIUIATENBIIMK TTOJYYUI TOXO/bl, YKa3aHHbIE B
n. 2 ct. 226 HK P®, 06s13aHbl UCUUCTIUTD, YAEPXKATh
y HaJIOTOTUIaTeNbIIMKA W YIUIATUThL CYMMY HaJora,
MCYMCIIEHHYIO B COOTBeTCTBUM cO cT. 224 HK P® ¢
YYETOM OCOOEHHOCTEi, MPeTyCMOTPEHHBIX HACTOSI-
1Ieil cratbeil. YKa3aHHbBIC JiMIla UMEHYIOTCS B Ha-
CTOSIIIIEH TJlaBe HAJIOTOBBIMU areHTaMU.

ITpu sToM 1. 2 cT. 226 HK P® npenycMoTpeHo,
YTO UCUYMCIIEHWE CYMM U yIUlaTa Hajora, B COOTBET-
CTBMM C HACTOSIILIEH CTaTheil, TPOU3BOMASITCSI B OTHO-
IIEHWU BCEX JIOXOMOB HAJOTOIUIATENIbIINKA, UCTOY-
HUKOM KOTOPBIX SIBJISIETCS] HAJIOTOBBII areHT, ¢ 3a4e-
TOM paHee yIep>KaHHBIX CyMM Hajora (3a UCKitoue-
HUEM JI0XOJIOB, B OTHOILIEHUU KOTOPBIX UCUUCIICHUE
CyMM HaJiora IIPOM3BOAMTCSI B COOTBETCTBUU CO
cr. 2147 HK P®), a B ciay4asx U MOpsiiKe, IpeLy-
cMoTpeHHBIX cT. 227! HK P®, — takxe c yyeToMm
YMEHbIIEHUSI HA CyMMbl (PUKCUPOBAHHBIX aBaHCO-
BBIX TIJIaTEXE, YIIaueHHBIX HAJIOTOIIATEIBILIMKOM.
Oco0eHHOCTH McUYMCaeHusT U (WIK) YIJIaThl Hajiora
MO OTHENbHBIM BHUIAM IOXOJOB YCTAHABJIMBAIOTCSI
cT.CT. 2143, 2144, 2145, 2145, 2147, 226!, 227 u 228
HK PO.
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CornacHo 11. 4 ct. 226 HK P® Hajiorosbie areH-
ThI 00513aHbI yIEePXKaTh HAYMCIEHHYIO CYMMY HaJjiora
HETIOCPENICTBEHHO U3 JIOXOJIOB HAJIOTOILIAaTeIbIIKA
npu ux paKTUIECKOM BBIILIATe C Y4ETOM OCOOEHHO-
cTeli, yCTaHOBJICHHBIX HACTOSIIIIMM ITYHKTOM.

Yrulata Hajora 3a CYET CPENCTB HAJIOTOBBIX
areHToB He nonyckaercs. [1pu 3akjl04eHUU JOTOBO-
POB U MHBIX CIEJIOK 3alpelaeTcs BKIYeHUEe B HUX
HaJIOTOBBIX OTOBOPOK, B COOTBETCTBUU C KOTOPBIMU
BBHITIJIAUMBAIOIIME JOXO HAJOTOBBIE areHThI MPUHU -
MaloT Ha cebs1 00sI13aTeIbCTBA HECTU PACXOMIbl, CBSI-
3aHHBIE C YIJIaTON Hajora 3a ¢husnudeckux Jull (1. 9
cT. 226 HK POD).

W3 COBOKYITHOCTH BBILIETTPUBEACHHBIX TTOJIOXE-
Huit cT. 226 HK P® crenyeT, 4To opraHu3aLms —
3aKa34MK IO JOTOBOPY BO3ME3IHOTO OKa3aHUs ycC-
JIYT, 3aKJIIOYEHHOMY C (DU3UYECKUM JIMLIOM, SIBJISISICh
HaJIOTOBBIM areHTOM, 00si3aHa UCUMCITUTD, yIepXKaTh
U yIUIaTUTh B OromkeT cymmy HDJI B oTHOILIEHUMN
BO3HArpaxiaeHus (10xojaa), YIJaueHHOTO MpUBJIe-
YEHHOMY TIPEACTaBUTENIO TI0 JAHHOMY JI0TOBODY.

Takum obOpa3oM, BhIILIaTa IPEACTaBUTEIIO BO3-
HarpaxueHus (10xoaa) HeBO3MOXHa 0e3 OCyIIeCTB-
JICHHMST 00sI3aTeJIbHBIX OTYMCICHUI B OlomkeT. Ilpu
9TOM MPOM3BEAEHHbIE 3asBUTEJEM KaK HaJOTOBBIM
areHTOM IpeACTaBUTENIsI 00s13aTeIbHbIE OTYMCIICHUS
B OIO/KET HE U3MEHSIIOT TIPABOBYIO TTPUPOAY CYMMBbI
HIDJI kak yacT¥ CTOMMOCTH YCIIYT MPeACTaBUTEIIS.

Onpeodenenue No 310-KI'16-13086

CYAEBHASA KOJUIETUA
I1O YT'OJIOBHBIM JEJIAM

Bonpocs! kBaiubukanuu

49, JleiicTBUS TMIIa, KOTOPOE MOCJIE M3HACUJIOBAHUS U

HACUJIbCTBEHHbBIX JCUCTBUIM CEKCYaJIbHOTO XapakTepa CO-
BEPUIWJIO YOMIICTBO MOTEPIEBILIEii, MOJTHOCTHIO OXBAaThIBA-
I0TCS KBUTMDUUMPYIOLIUM MMPU3HAKOM YOUICTBA, COMpsI-
KEHHOTO C W3HACWJIOBAaHWEM W HACWJIbCTBEHHBIMU
NEWCTBUSAMHU CEKCYAJIBHOTO XapakTepa, M YKa3aHue Ha
11eJIb COKPBITUS APYroro MPecTyIuIeH!s MPU COBEPLUIEHUH
youiicTBa He TpedyeTcs.
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YcraHoBieHO, 4yTO M., HaXO4sICh B COCTOSIHUU
aJIKOTOJILHOTO OMbSIHEHUS, MOTpeboBal OT MOTep-
MeBlIei BCTYIMUTh C HUM B MOJIOBYIO CB$I3b, a KOTJa
OHa OTKa3ajach, NEWCTBYsI MPOTUB €€ BOJIU, TPUME-
HSISI HACWJIME M Yrpoxasl yOUuiCTBOM, IeMOHCTPUPYSI
HOX, COBEPILINJI B OTHOIIIEHUM Hee NeHCTBUS CEKCY-
aJIbHOTO XapakTepa U M3HACUJIOBaHUE.

ITocne coBepieHMsT HACUJIBCTBEHHBIX IEICTBUIA
CEeKCYaJIbHOTO XapakTepa M W3HACWIOBaHUS y M.
BO3HUK yMbICEJ Ha YOUIICTBO MOTEPHEBLIEH C 1IeJbIO
CKPBITh YKa3aHHBIE MpecTyIuieHus. Peamusys cBoit
yMbIces1, M. HaHec MoTepreBllieil He MeHee 5 HoXe-
BBIX paHEHMI1, OT KOTOPBIX TOC/Ie0Baja €€ CMepPTh
Ha MECTe MPOMCIICCTBUSI.

HeiictBusi M. KBaJu(PUUUPOBAHBI CYIOM MO
m “6” 4. 2 cT. 132 YK P®, mo 1. “6” 4. 2 cT. 131 YK
P® u o n. “k” 4. 2 c1. 105 YK P®.

CyneOHast KoJulerus 110 yroJIoBHbIM AeyiaM Bep-
xoBHoro Cynma P®, paccMoTpeB yroJoBHOE €0 IO
arneJuISIIMOHHOMN Xanobe 3alllMTHUKA OCYXIEHHOTO,
W3MEHWJIa TIPUTOBOP TI0 CJICAYIOIIMM OCHOBaHUSIM.

Cyn repBoil UHCTaHIIMY IIPaBUIbHO KBATMDULIM -
poBan aeiicTBusa M. nmo 1. “6” 4. 2 ct. 131, . “6” u. 2
ct. 132 YK P® kak u3HacwiIoBaHUE W COBEpIICHUE
JIEMCTBUI CEeKCyallbHOIO XapaKTepa C yrpo30i youii-
ctBOM M 1o 1. “K” 4. 2 c1. 105 YK P® kak youiictso,
COMPSIKEHHOE C M3HACWJIOBAHMEM Y HACUJTLCTBEHHBI -
MU JEHCTBUSIMU CEKCYaJIbHOTO XapakTepa.

Bmecre ¢ Ttem mpu KBanubpuKauuud OeHCTBUMA
OCYXJIEHHOTO IO MPUYMHEHUIO CMEPTU TOTeprieB-
e ¢y olMOOYHO yKas3all Ha 1ieJib COKPBITUS ApY-
TOro MpecTyruIeHus .

ITo cMmbIcy 3aKOHa yOUiiCTBO B ITpoliecce COBEp-
LIEHUS] U3HACWJIOBAHUS WJIW HACWIbCTBEHHBIX €W~
CTBUI CEKCYaJIbHOTO XapaKTepa, a Tak>Ke COBEPILIECH-
HOE 110 OKOHYAaHU U 3TUX NTPECTYIIJIEHU I IO MOTUBaM
MECTH 32 OKa3aHHOE COIMPOTUBJIEHUE WM C LEJIbIO
HX COKPBITHS CliefyeT KBaTu(pULIUPOBaTh KaK youii-
CTBO, COTIPSIKEHHOE ¢ UBHACUJIOBAHUEM U HACUJTBbCT-
BEHHBIMU JIEMCTBUSIMU CEKCYaJlbHOTO Xapakrepa.

CynoM TepBOii MHCTaHUMM YCTAHOBJIEHO, YTO
HEIMOCPENCTBEHHO MOCJIe U3HACWIOBAHUS ITOTEPIIEB-
1IEA VM COBEPLICHUS C HE NEUCTBUI CEKCyaJlbHOTO
XapakTepa OCYXIEHHBIH C LIeJIbI0 COKPBITUS yKa3aH-
HBIX MPECTYIUIEHNI yOUJl MOTepreBIIYIO.

Lenu coKpbITUSI MHBIX NPECTYIIEHUI OCYXIEeH-
HBII He TIpecyieoBall, a MOTOMY COIESIHHOE UM TOJI-
HOCTbIO OXBaTbIBA€TCS KBaTU(PULIMPYIOIIUM TIpU-
3HAKOM YOMICTBA, KaK COMPSIKEHHOIO C U3HACUJIO-
BaHWEM M HACWJIbCTBEHHBIMU NEWCTBUSMU CEKCY-
aJIbHOTO XapakTepa.

C yuyetoM uznoxeHHoro CynedHast KOJIerus u3-
MEHWJIa MIPUTOBOP B OTHOLUEHWM M. M MCKIIOUMIa
U3 ero ornucaTesibHO-MOTUBUPOBOYHOM YaCTH yKa3a-
HUE cylda Npu KBalupUKAUUM €ro JNeHCTBUI MO
m. “k” 4. 2 c1. 105 YK P® Ha 11e)1b CKPBITh APYTOE
MpecTyIuieHue.

Onpedenenue No 45-AI1YV1S8-19

Hasnayenue HakazaHusi

50. [1Ipu Ha3HAYeHWUM AOMOJHUTEIHHOTO HAKa3aHUS B
BUJIE JIMILIEHUS TTpaBa 3aHUMATb OMpeAeJeHHbIE TOJKHO-
CTH B TIPUTOBOPE HEOOXOAMMO YKa3blBaTh OIpene/eHHbIN
KOHKPETHBIMU MPU3HAKaMU KPYT JOJKHOCTEM, Ha KOTO-
pBIii pacripoCTpaHsIeTCsl 3alpelleHue.

ITo mpuroBopy cyna (c y4eToM BHECEHHBIX U3Me-
HeHuit) H. ocyxnen no u. 3 c1. 30, 4. 4 c1. 159 YK
PO K nunieHnio cBOOOIbI CPOKOM Ha MSTh JIET B UC-
MPaBUTEIbLHOI KOJOHUU OOIIETO pexkuMa, ¢ pruMe-
HeHueM 4. 3 cT. 47 YK P® ¢ nuimeHnemM npaBa 3aHU-
MaTh JOJDKHOCTM B MPaBOOXPAHUTEIbHBIX OpraHax
CPOKOM Ha TpHM roja.

CynebHast KOJJIETHSI TI0 YTOJIOBHBIM AenaM Bep-
xoBHoro Cyna P®, paccMoTpeB yrojoBHOE A€JI0 MO
KaccallMOHHOM Xajiobe ajBoKaTa B 3alllUTy UHTepe-
COB OCYXICHHOTO, U3MEHWJIa TIPUTOBOP B YaCTH Ha-
3HaueHHoro H. HakazaHwus.

Kak cnengyer u3 mpuroBopa (C y4eTOM BHECEH-
HBIX UBMEHEHUI1), cya Npu3Hay H. BUHOBHBIM B CO-
BEpLIEHUM MPECTYIJIEHUsI, MPEAYCMOTPEHHOTO 4. 3
cT. 30, 4. 4 cT. 159 YK P®, 1 HazHauua eMy 3a yka-
3aHHOE TIPECTYIUICHUE HapsIy ¢ OCHOBHBIM HaKa3a-
HUEM B BUJIE JIMILIEHUsI CBOOOBI JOTOJTHUTEIbHBIN
BUJl HaKa3aHWsl — JIMIIeHWE MpaBa 3aHUMaThb JA0JIK-
HOCTH B MPAaBOOXPAHUTEIbHBIX OpraHax Ha orpeje-
JICHHBIN CPOK.

CornacHo u. 1 ct. 47 YK P® nunieHue npaga 3a-
HUMAaTh OTIpeeIEHHbIE TOJKHOCTH MJTW 3aHUMAThCS
OIpe/ieJIEHHO! AesITeTbHOCTBIO COCTOUT B 3arlpelie-
HUW 3aHUMaTh JOJDKHOCTM Ha ToCydapCTBEHHOM
cly>k0e, B OpraHax MECTHOT'O CaMOYIIpaBJIeHMsI 1100
3aHUMATbCA  OMpEACSICHHOM TPOodecCUOHaNTbHOMN
WIA UHOWM JEATEIbHOCTBIO.

Hcxonst u3 pa3bsiCHEHUH, copepXKalluxcsl B 1Mo-
cranoBieHnu Ilnenyma BepxoBHoro Cyma P® ot
22 nexabps 2015 r. Ne 58 “O npakTuke Ha3HAYeHUsI
cynamu Poccuiickoit Denepaliim yroJJOBHOro Haka-
3aHUs”, JUIIeHUE IIpaBa 3aHUMATh OIIpeIe/ICHHBIC
JIOJDKHOCTHM COCTOMT B 3aMpellieHUH 3aHUMAaTh JOJTK-
HOCTH TOJIbKO Ha TOCYNAapCTBEHHOM Ciyxk0e Wu B



opraHax MecTHOro camoyrnpasieHusi. [Ipu stom B
MPUTOBOPE HEOOXOAMMO YKa3bIBaTh OMpPeneIeHHBIN
KOHKPETHBIMM TIpU3HAKAMU KPYT JIOJKHOCTEH, Ha
KOTOpBIN pacmnpoCcTpaHseTCsl 3anpelleHue (Harpu-
Mep, AOJKHOCTU, CBSI3aHHBIE C OCYLIECTBIEHHEM
GyHKUMI TpencTaBUTeNs BJIACTHM, OPraHU3allMOH-
HO-PACMOPSIAMTENbHbIX W (WJIK) aIMUHMCTPATUB-
HO-XO3SIMCTBEHHBIX ITOJTHOMOYUIA).

OpHako cyn IepBOii MHCTAaHLIMK, Ha3HayuB H.
JOTIOJTHUTENbHBIM BUI HAKa3aHUS B BUJIE JIMILIEHUS
MpaBa 3aHUMATh JOKHOCTU B TMPABOOXPAHUTEIb-
HBIX OpraHax, He yKasaJl B TIpUTOBOpE OTpelesIcH-
HBIl KOHKPETHBIMY MPU3HAKaMU KPYT TOJKHOCTE,
Ha KOTOPBI pacrpoCTpaHsIeTCsl 3alpelieHue, 4To
CBUJICTEJICTBYET O CYIIECTBEHHOM HapylIeHUU
HOPM YTOJIOBHOTO 3aKOHA MPY HAa3HAYEHUU BUHOB-
HOMY HaKa3aHMSI.

CynebHas KoJIIerus o yroJoBHBIM aenam Bep-
xoBHoro Cynma P® wu3MeHusIa MpUroBOp U IOCHIE-
nylolue cyaeOHble peleHusl B oTHoueHuu H., npu
HAa3HAYeHUU €My AOIMOJHUTEIBHOTO HaKa3aHWsl B
BUJIE JIMILIEHUS MpaBa 3aHUMAaTh JAOKHOCTY B Tpa-
BOOXPAHUTEJIbHBIX OpraHax CpokKOM Ha TpU Toja,
yKaszaja, 4YTO JaHHble OrpaHWYEHUS KacaloTcs 3a-
MpeTa 3aHUMaTh JOKHOCTH, CBSI3aHHbIE C OCYIIIECT-
BJIeHMeM (YHKUMH MpeacTaBUTess BJacTU U Opra-
HU3AUMOHHO-PACTIOPSAUTENbHBIX TMOJHOMOUMI B
yKa3aHHbIX OpraHax.

Onpedenenue No 5-YI[18-96

cT. 233 panHoro Kojekca, MM TOJBKO €CJIU COOT-
BeTCTBYIOLIEl cTaTbelt OcOOeHHOM YacTy yKazaHHO-
ro Konekca nuiieHrue cBoOOIbl MPEIyCMOTPEHO KaK
€IMHCTBEHHbBIN BUJ HaKa3aHUs.

IIpectymienue, koropoe coBepima C., OTHO-
CUTCSI K KaTeropuu HeOOJbIION TSIXKeCTH, COBepIle-
HO UM BIIEPBbIE MPU OTCYTCTBUM OTSITYAIOLIUX 00-
CTOSITENIBCTB, a caHKIMS cT. 264! YK P® sgBnsercs
aJbTepHATUBHOM, MPeyCMaTPUBAET MTOMUMO JIUILIE-
HUSI CBOOOIBI M IIPUHYIUTEIbHBIX PA0OT O0Jiee MSIr-
KWe BUAbl HaKa3aHMsI.

IIpu Takmx o0OGCTOSITEILCTBAX Y CyJa OTCYTCTBO-
BaJIM TIPaBOBbIe OCHOBaHUS 1t Ha3HaueHus C. nu-
LIEHMST CBOOOIBI, a CJIeOBATEIbHO, U TAKOTO BUAA
HakKaszaHUsl, KaK TPUHYAUTEbHbIE PAOOThI.

B cuy mznoxennoro CyneOHast KOJIJIETHsI K3Me-
HWIa ipuroBop 1 HazHaumia C. 1o ct. 264! YK P®
Haka3aHue B BUIe 00si3aTeIbHBIX paboT Ha cpok 320
YacoB C JIMIIIEHUEM MpaBa 3aHUMATbCSl AESITebHO-
CTbIO MO YNPaBAEHUIO TPAHCIIOPTHBIMU CPENCTBAMU
Ha JIBa roja, CMsITYMB €My HaKa3aHWe IO COBOKYII-
HOCTU MPECTYTUICHU.

Onpedenenue No 14-AI1Y18-15

52. IIpu pelieHUU BOIIpoca 0 BO3MOXKHOCTHU IIpUMEHe-
HUSI OTpaHWYEHUST CBOOOIBI CYJI OIIMOOYHO MPU3HAJ JIULIO
He UMEIOIIM MeCTa MOCTOSTHHOTO TIPOKMBAHUS Ha TEPPH-
Topun Poccuiickoit Peaepanu, cocaaBUIMCh HA TO, YTO
MeCTO eT0 (PAaKTUIECKOTO MPOXMBAHUSI HE COBITAIACT C Me-
CTOM PETUCTpPALIUU.

51. B Tex ciyuasix, korga B CUJIy TpeOOBaHUIA 3aKOHA ITo mpuroBopy cyma ot 26 gekabps 2017 r. H.
OCYXIEHHOMY HE€ MOXET OBbITh Ha3HAUYCHO HaKa3aHHUE B ocyXzeH 1o 4. 3 c¢T. 33, m. “3” 4. 2 cT. 105 YK P®
BUJIE TUIIEHUsT CBOOOIBI (HampuMep, 4. 1 ¢T. 56 YK PD), JIMIIIEHUIO CBOOOJBI Ha IlIECTHAILATh JIET, Mo 4. 1
MPUHYIUTENbHbIE paOOThl HE Ha3HAYAIOTCSI. cT. 222 YK PO K nuiiieHu1o cBOOOABI Ha 1Ba TO/la CO

C. Npy3HaH BUHOBHBIM B TOM, UYTO, SIBJISISICh JIU -
1IOM, TIOJIBEPTrHYTbHIM aIMUHMCTPATUBHOMY Hakasza-
HUIO 3a yIpaBjieHWe TPAHCIOPTHBIM CPEICTBOM B
COCTOSTHUU ONbSIHEHUSI, COBEPIIU yIpaBJIecHE aB-
TOMOOMJIEM, HAXOMSACh B COCTOSTHUU OTTbSTHEHMS.

ITo npurosopy cyna ot 10 anpesnst 2018 r. C. ocy-
KIeH, TIOMAMO TTpodero, 1o cT. 264! YK P®D x ness-
TH MecsaM TPUHYIUTETBHBIX PaboT ¢ JINIIEHUEeM
TpaBa yIpaBJIeHUs TPaHCIIOPTHBIM CPEACTBOM Ha
nBaroga. Ha ocHoBanum 4. 3 cT. 69, c1. 71 YK PO C.
Ha3HAYeHO CEMHAIUATh JIET IUILIEHUS] CBOOOIBI C OT-
paHMyYeHWeM CBOOOABI Ha ABa roja, C JIMLIEHUEM
TpaBa yIpaBJsITh TPAHCIIOPTHBIM CPEICTBOM Ha JIBa
roaa. [Ipy Ha3HaYeHUM HaKa3aHUS B BUJE OTPAHU-
YEHUSI CBOOOABI CyOM YCTAaHOBJIEHBI OTpaHUYEHUS
1 BO3JI0KEeHA 00513aHHOCTh U3 YMCIIA TIPEAYCMOTPEH -
HbBIX cT. 53 YK P®, ykazaHHbIe B IPUTOBOPE.

CynebHast KoJIIerus 1o yrojJoBHbIM jaenam Bep-
xoBHoro Cyna P®, paccMoTpeB yrojoBHOE €0 1o
areJUTIIUOHHOM Kayiobe agBoKaTa B 3alllUTy WHTE-
PECOB OCYXIEHHOTO, M3MEHUJIa TMPUTOBOP B YacTH
HakKa3aHWsl, HAa3HAYeHHOTO 3a COBEPIIeHUE MPECTYII-
JIEHUSI, IpeaycMoTpeHHoro cT. 264! YK P®.

Kax cirenyeT 3 puroBopa, C. 1o ct. 264! YK PO
Ha3HaYeHO HaKazaHVe B BUAE NMPUHYIUTEIBbHBIX pa-
6ot. [1pu 5TOM CynOM He yuTeHBI TpeboBaHMs cT. 53! 1
4. 1 ct. 56 YK PO® npu Ha3HaYeHUM HaKa3aHMSI.

Mo cmbicny c1. 531 YK P® nHakasaHue B Bume
TIPUHYINUTEIBHBIX PabOT Ha3HayYaeTcsl TOJIbKO KakK
aJbTepHATUBA JIMIIEHUIO CBOOOBI, T.€. TaHHBIN BU
HakKa3aHWsi MOXeT ObITh Ha3HAYeH OCYXIEHHOMY
JIALIB MPU YCITIOBUH, YTO MY MOXKET ObITh Ha3HaYeHO
U JIMILIEHUE CBOOOIHI.

Mexay TeM cornacHo 4. 1 ¢t. 56 YK PO nakasa-
HUE B BUJE JMILEHUS] CBOOOABI MOXET ObITh Ha3Ha-
YeHO OCYXXICHHOMY, COBEPIIVBILIEMY BITEPBBIE TIpe-
CTYTIJIEHUE HEOONBIION TSKECTU, TOJBKO TIPU HAJIU-
YUU OTSATYAIOLIUX OOCTOSATENBbCTB, IMPEIYCMOTPEH-
HbIX CT. 63 YK P®, 3a UCKITIOYEHUEM TIPECTYILIE-
HUI, NpeayCMOTPeHHBIX 4. 1 c1. 228, 4. 1 c1. 231 1

wtpacdoM ABaAlaTh ThICSY pyOsieil, HA OCHOBAaHUU
4. 3 ¢T. 69 YK P® 1o COBOKYITHOCTH MPECTYIICHUIA,
MyTeM YaCTUYHOTO CIIOXKEHUST HaKa3aHUi — K JIU-
LIEHWIO CBOOOBI Ha IIECTHAALATD JIET IIECTh MeCs-
11eB co mTpacdoM ABAALATh ThICSY PYOJIEeid.

B anennsiimoHHOM TIpelCcTaBIeHUN TOCyIapCT-
BEHHBI OOBMHUTENIh IMMPOCWJI IIPUTOBOP B OTHOIIIE-
Hun H. u3dMeHuTh, Ha3HAUYMB emy 1o 4. 3 cT. 33,
n. “3” 4. 2 c1. 105 YK P® 1 o cCOBOKYIHOCTH Mpe-
CTYIUIEHUI NOMOJIHUTEbHOE HaKa3aHWe B BUE Or-
paHUYeHUs CBOOOABI CPOKOM Ha OJWMH TOJ IIECTb
MecsI1ieB. ABTOp MPEACTaBICHUST OTMETHII, YTO BBI-
BOI cynda 00 orcyrcTBuuM Yy H. Mecrta xkurtenbcTBa Ha
Tepputopur Poccun mpoTUBOPEUUT OOCTOSITENLCT-
BaM jena.

CyneOHast KoJuierus 110 yroJIOBHBIM jesiam Bep-
xoBHoro Cyga P® u3MeHua MpUroBOp B OTHOILIIE-
Huu H. B yacTM Ha3HauYE€HHOro eMy HakKazaHus I0
CJIeYIOUIUM OCHOBAHUSIM.

Cankupeii 4. 2 ct. 105 YK P® orpannueHwne
CBOOOIBI MPETYCMOTPEHO B KAYECTBE TOTIOJTHUTEIb-
HOTO HaKa3aHMs K JIMIIEHWIO0 CBOOOIBI, MOJIeXallle-
ro obs13aTeIbHOMY Ha3HAUYEHMUIO.

CornacHo noynoxeHusiM 4. 6 ¢t. 53 YK PO orpa-
HUYEeHHUE CBOOOIBI HEe Ha3HA4aeTcs JIMIIb BOSHHO-
CJIy>XallliM, MHOCTPaHHBIM TIpaxIaHaMm, Juiam 0e3
rpaxoaHCTBa, a TakKe JIMIAM, He UMEIOLIIUM MecTa
MOCTOSTHHOTO MPOXWBaHUS Ha Tepputopuu Poccuii-
ckoit denepanyu, MO0 B COOTBETCTBUH C 4. | CT. 64
VYK P®, eciiu ¢y yCMOTPUT B OTHOLLIEHUU OCYXIEH-
HOTO UCKJIIOUNTEIbHbIE OOCTOSITEILCTRA.

HcknounTenbHBIX OOCTOSITEIHCTB B OTHOILIEHU U
H. cyn He ycMmoTpes, ogHako, IpUHUMasl BO BHUMa-
Hue, yTo H. He MpoXuBaeT 1o MecTy perucTpalyu u
He UMeeT B COOCTBEHHOCTHU XWJIbsl, MPUILIET K BbIBO-
Jly, 4YTO OH HE UMEET MOCTOSIHHOTO MeCTa KUTEJbCT-
Ba Ha Teppuropun Poccuiickoit deneparun.

BMmecte ¢ TeM 13 MaTepuasIoB Ieja CIeAyeT, YTo
H. aBnsercs rpaxnanuHoMm Poccuiickoit ®enepa-
LMK, KEHAT, UMEET TPOUX AETE, BMECTE C NETbMU
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2 mas 2007 r. 3aperucTpUpPOBaH IO MECTY KUTEJIbCT-
Ba B I. Mpkyrcke, (akTUYECKH MPOXMBAET B 3TOM
JKe TOpojie, HO 1O IPYToMY aapecy, TpyIOyCTPOEH IT0
MECTY KUTEJbCTBA.

[Ipu Takux 0OCTOATEBCTBAX, KOTJA Y OCYXKICH-
HOTO UMEETCS] U MECTO PerMcTpaldi U MeCTO KU-
TeJIbCTBA HAa TEPPUTOPUU OTHOTO POCCUICKOTO TOpPO-
Ja, TIPY HAJTMYUY JAHHBIX O MOCTOSTHCTBE MPOXKHUBA-
HUSI B HEM, BbIBOJ cyzna 06 oTcytcTBuM y H. Mecta
ITOCTOSTHHOTO TIPOKMUBAaHUS Ha Tepputopuu Poccuii-
ckoil Pepepalliy HeNb3s1 MPU3HATh COOTBETCTBYIO-
LM YCTaHOBJIEHHBIM CYIOM (haKTUYECKUM OOCTOSI-
TeJIbCTBAM JIefIa.

[laHHBIi BEIBOJ Cy/ia TEPBOY MHCTAHLIMY TTPOTH-
BOpeUuT U nojioxkeHusIM cT. 53 YK P®, nockosbKy
NP NPUHITUM PELIEHUS O €€ TPUMEHEHUN He UMEeeT
3HAYEHUsI, COBMAAAET JIM MECTO PEruCTpalliu ¢ Me-
cToM (haKTMUECKOTO MPOXUBAHUSI OCYXIEHHOTO Ha
TeppuTopun Poccuu, HaXOAUTCS JIU XWIMIIE, B KO-
TOPOM OH TPOXMBAET WJIM 3apeTMCTPUPOBaH, B €TO
COOCTBEHHOCTU WJIM OH TMOJIb3yeTCsl JaHHBIM XWJIH -
I[eM Ha WHBIX 3aKOHHBIX OCHOBAHUSIX.

Ha ocHoBaHumu BbiliensnoxeHHoro CyneOHast
KOJUIeTHsI M3MEHWJIa TIPUTroBOop M Io 4. 3 cr. 33,
m. “3” 4. 2 c1. 105 YK PD, a TakKe 110 COBOKYITHOCTH
MpecTyIUIeHW I Ha3HauMWJia JTOTOJHUTEbHOE Haka-
3aHUEe B BUAC OTpaHUUYEHUS CBOOOIBI CPOKOM Ha
OIIMH T'OJl IECTh MECSILIEB, YCTAHOBUB OTPaHUYEHUS
¥ BO3JIOKWB 00SI3aHHOCTD, IIPEIyCMOTPEHHBIE CT. 53
YK PO.

Onpedenenue No 66-AI1YV1S-5

CYIAEBHAA KOJUIETHA
IO AAIMUHUNCTPATUBHBIM OEJIAM

53. JleficTBuUS 1 pelICHHUA HaYaJIbHUKa MCIUKO-CaHU -

TapHOI YacTH, SIBJISIIOLLETOCs JOJKHOCTHBIM JIMIIOM YTO-
JIOBHO-UCTIOJIHUTEJLHOM CUCTEMBbI, MOTYT OBITb 00XKajo-
BaHBI B mopsake riaaBbl 22 KAC PO.
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b. oOpatwiics B cyn ¢ anMUHUCTPATUBHBIM UCKO-
BbIM 3asiBJIeHHEM 00 OCMapWBaHUMU MMOCTAHOBJICHUS
JIOJDKHOCTHOTO JIUIIA UCTTPABUTEBHOTO YUPEXKIEHUS
O MIPUMEHEHUHN K HEMY MepbI B3bICKaHUS B BUJIE BO-
JIBOpEHUS B LITpa(QHON M30J4TOpP, a TAKXKEe Ocrapu-
BaJl 3aKJIIOYEHUE BPEMEHHO HCIOJHSIIOUIEro 00si-
3aHHOCTM HavyaJlbHUKa MEAULIMHCKON YacTHu.

OrnpezneneHreM Cyibu Cyla MepBOil MHCTAHLINY,
OCTaBJIEHHBIM 0€3 U3MEHEHHsI CYIOM aresuIsIIMOH-
HOI MHCTAHLIMW, B TIPUHSATUU aAMUHUCTPATUBHOTO
HMCKOBOTO 3as1BJIEHUS B YACTU TPEOOBAHU I K BpeMEH-
HO WCHOJIHSIONIEMY O0SI3aHHOCTY HavyaJlbHUKA Me-
NUIMHCKON YacTU OTKa3aHO, MOCKOJIbKY yUpexnie-
HUE 3ApaBoOXpaHeHUs] (MEAMIMHCKasl 4acTb) He
BKJIIOUEHO B CHUCTEMY OPTaHOB TOCYIapCTBEHHOM
BJIACTU U HE SIBJISIETCS OPraHU3alUei, HaIeJIECHHOM B
KOHKPETHOM CJly4yae OTIeIbHBIMU TOCY/1apCTBEHHbI-
MU UJIA UHBIMU MMYOJUYHBIMU MOJTHOMOYUSIMHU,  Ha-
YaJbHUK (MCITOJHSIOIIUI 00A3aHHOCTH) 3TOTO Y4-
peXIeHNS TOCYTapCTBEHHBIM U MYHULIUTIATbHBIM
CITyXalllMM He SIBJISIeTCS, B CBSI3U C YeM 3aKOHHOCTb
ocriapuBaeMbIx b. geiicTBUI1 TTOAIEXUT TTPOBEPKE B
MopsiJIKe TPaXTaHCKOTO CyI0MPOU3BO/ICTBA.

CyneOHast KOJIJIeTHs TI0 aAMUHUCTPATUBHBIM Jie-
sam BepxoBHoro Cyna P® otMeHuUIa HA3BaHHbBIE CY-
JIeOHbIE aKThI MO CJIEAYIOLIUM OCHOBAHUSM.

Koncruryms Poccuiickoit @eneparuy Byy. 1 11 2
CT. 46 KaXI0My rapaHTHPYeT CyAeOHYIO 3alUTy ero
MpaB U CBOOOM; pellieHUs] U AeCTBUS (MM Oe3neii-
CTBME) OPraHOB rOCYJIapCTBEHHOU BJacTU, OPraHOB
MECTHOTO CaMOYMPABJICHUS, OOLIECTBEHHBIX 00be-
NUHEHUN U JOJKHOCTHBIX JIUI] MOTYT OBbITh 00XKaJ0-
BaHBI B CYII.

IMonoxenwust u. 1 cr. 218 KAC P® nipenocrapis-
10T TpaXXIaHWHY MPAaBO 0OOPATUTHCS B CyI B TOM UYKC-
JIe ¢ TpeOOBaHUSIMM 00 OcCmapuBaHUM Oe3IeHCTBUS
opraHa rocyJapCTBEHHOI BJacTW, MHOTO OpraHa,
OopraHu3aluy, HaAeJeHHBIX OTASIbHBIMU TOCYIap-
CTBEHHBIMM WJIM WHBIMM NYOJUYHBIMU TIOJTHOMO-
YUSIMU, TOJKHOCTHOTO JIWIIA, €CJTM OH T0JIaraeT, 4yTo
HapyllIeHbI eTo MpaBa, CBOOOILI U 3aKOHHBIE MHTE-
pechbl, CO3[aHbl TMPEMSATCTBUS K OCYIIECTBICHUIO
npaB, CBOOO/ M peann3allMi 3aKOHHBIX MHTEPECOB.

B cuny n. 2 4. 2 cT. 1 Kozgekca cyasl B mopsiake,
npeaycMoTpeHHOM 3TuM KoaekcoM, paccMmarpuBa-
10T M pa3pelialoT MoABeJOMCTBEHHbIE UM aAMUHMCT-
paTUBHBIE JieJia O 3allUTe HapYIIEHHBIX WJIA OCTIapy-
BaeMBbIX ITpaB, CBOOO 1 3aKOHHBIX MHTEPECOB TPaXK-
JlaH, BO3HMKAIOIIINE U3 aAIMUHUCTPATUBHBIX U MHBIX
MyOJIMYHBIX MMPABOOTHOLLEHHW, B TOM YWCJIE aaMU-
HUCTPATUBHEIE [iejla 00 OocIapuBaHUM OE€3IeiCTBUS
OpPraHOB TOCYIapCTBEHHOM BJIACTH, WHBIX TOCYmap-
CTBEHHBIX OPTaHOB, JODKHOCTHBIX JIMII.

CoracHo cT. 2 PenepanbHOro 3aKkoHa ot 21 Ho-
a6ps 2011 r. Ne 323-P3 “O6 ocHOBax OXpaHbI 310~
poBbs rpaxaaH B Poccuiickoit @enepaunn” oxpaHa
3I0POBbSI TPAXIaH — CUCTeMa Mep MOJIUTUYECKOTO,
9KOHOMUYECKOTO, MPaBOBOTrO, COLIMAIBLHOIO, Hayy-
HOTO, MEAUILIMHCKOTO, B TOM YKCJIe CAHUTAPHO-TIPO-
TUBORMUIEMUYECKOro (IMpo¢UIaKTUYECKOro) Xa-
pakrepa, OCYIIECTBISIEMBIX OpraHaMH TOCYIapCT-
BeHHOI1 Bnactu Poccuiickoit @enepaiinu, opraHaMu
rocyoapCTBEHHOM BIacTU cyobekToB Poccuiickoit
®enepannu, opraHaMy MECTHOTO CaMOYTIPABJICHMS,
OpraHM3alusIMHU, WX OOJDKHOCTHBIMM JIMIIAMU W
WHBIMU JIULIAMH.

ITynkrom 1 IMTonoxenust o PenepaabHOIl CIyKOe
MCIIOJTHEHUSI HaKa3aHWM, YTBEPXKIEHHOIO YKazom
TIpe3unenrta Poccuiickoit @enepaniiu oT 13 oKTAOps
2004 1. No 1314 (manee — IlonoxeHue), yCTAHOBJICHO,
yro ®CUH Poccuu siBnsiercst henepaaibHBIM OPraHOM
WCIIOJTHUTEIbHOM BJIAaCTH, OCYIIECTBIISIIOIIMM MpPaBo-
MPUMEHUTENbHBIE (QYHKIMU, (DYHKIIMU TTO KOHTPOJIIO
M Hai30py B cepe UCTIONHEHMS YTOJIOBHBIX HaKa3a-
HMI1 B OTHOIIIEHUU OCYXIEHHBIX, (DYHKIIM 110 COMep-
JKaHMIO JIUL, TIO03PEBAEMbIX JINOO OOBUHSIEMBIX B CO-
BEpILIEHUN TIPECTYIUICHUI, M TOACYIMMBIX, HaXOIsI-
LIMXCS TION CTpakei, MX oXxpaHe M KOHBOMPOBAHUIO, a
Takke QYHKIMU 110 KOHTPOJTIO 32 MOBESJACHUEM YCIIOB-
HO OCYKIIEHHBIX U OCY>KIEHHBIX, KOTOPBIM CYIOM ITpe-
JOCTaBJIeHa OTCPOYKa OTOBIBAHUS HaKa3aHWs, U TIO
KOHTPOJIIO 32 HAaXOXJEHWEM JIULl, MOA03PEBAEMbIX
JIN00 OOBMHSIEMBIX B COBEPILIEHUM MPECTYIUICHUI, B
MecTaxX MCITOJIHEHMS Mephbl TIpeceYeHUs] B BUAE 10-
MalIHero apecta W 3a COOJIIOEHWEM MMU HaJIOXKEeH-
HBIX CYJIOM 3arpeToB U (W) OrpaHUYCHUI.

CornacHo a63. 4 moan. 2 mn. 7 TlomoxeHus
DOCHUH Poccun ocyliecTBIsIeT MEANKO-CAaHUTAPHOE
obecrieueHre OCYXXACHHBIX W JIMII, COAepPKAIIMXCS
oI cTpaxkeid, (pemepaabHbIII TOCYIapCTBEHHBIA Ca-
HUTApHO-3IMUAEMHUOIOTUYECKII HaAm30p, a TakKxke
TMPpUMEHEHNE K OCYXICHHBIM MPUHYIUTEIBHBIX MEp
MEIMITMHCKOTO XapaKTepa 1 00s13aTeIbHOTO JICYCHMUS.

IMpukazom ®CHUH Poccum ot 22 npexkabpsi
2014 r. Ne 743 yrBepxaeHo TurioBoe IITaTHOE pac-
nucaHue MEAUKO-CaHUTApHOM YacTu, B COOTBETCT-
BUM C KOTOPHIM HayaJIbHUK MEAMKO-CaHUTapHOI
yacTU — Bpay, a TakkKe WHbIE JIMIIA, 3aMellaolne
JIOJKHOCTM Bpayeil, UMeIOT CrielraibHble 3BaHUsI
BHYTPEHHEN CITy>KOBI.

CnenoBarteibHO, HAYaJbHUK MEIULIMHCKOM Yac-
TU B IAHHOM CJTy4dae SIBJISIETCST JOJKHOCTHBIM JIMIIOM
YTOJIOBHO-UCTIOJIHUTEJLHON CHUCTEMbI, OCMapuBa-
HUE AEVWCTBUI U peLICHUA KOTOPOIO OCYIIECTBIISIET-
cs1 B nopsiake riaaBbl 22 KAC PO®.

Onpeodenenue No 44-KTI'18-13



54. Hecornacue 3asiBUTENss ¢ pa3MepoM JEHEXHOM
KOMIIEHCALINK 33 YTPAuYeHHOE XKIIbE X UMYIIIECTBO HE MO-
KET SIBJISITbCSI OCHOBaHUEM [UISA IPOIJICHUST 3asiBUTEIIIO
CpoKa JIWCTBUS CTaTyca BBIHYKIEHHOTO TIepeceIeHIIA.

MM HOPMAaTHMBHBIMM ITPABOBBIMU aKTaMM CYOBEKTOB
Poccuiickoit ®enepaunu (1. 2).

CraTyc BBIHYXKIEHHOIO IiepecelieHIla Ipeaoc-
TaBJIsIeTCS Ha MATh JeT. DenepaabHble OpraHbl MC-

X. oOpaTwiIcs B CylI ¢ aIMUHUCTPATUBHBIM UCKO-
BBIM 3asIBJICHUEM O TIPU3HAHUW HE3aKOHHBIMU JeHi-
CTBUIA YITOJIJHOMOYEHHOTO OpraHa, BbIPa3UBIIIMXCS B
0TKa3e MpOUIUTh CPOK NEHCTBUSI CTAaTyca BbIHYX-
NIEHHOTO TIepecesIeHIIa.

B obocHoBaHUE 3asBICHHBIX TPEOOBAHMIA yKa3al,
yTo A0 1995 roma mocTosiHHO MpoXXUBai B YeyeHCKOM
Pecnybnvike, 3atemM mepeexanl Ha BPEMEHHOE MECTO
XutesbecTBa B Pecnyonmuky WMHrymetust u eMmy ObuT
MPEOCTaBlIeH CTAaTyC BBIHYXXJIEHHOIO IepecelieHla,
CPOK JICHCTBUSI KOTOPOTO PEryasipHO MPOAJIeBAICsS, B
TOM YMCJIe HA OCHOBAaHUM CYIEOHBIX PEIIeHUIA.

B nexabpe 2016 r. ymoJIHOMOYEHHBI OpraH
MPUHSUT pelieHre o0 OTKa3e B MPOUICHWM CpoKa
NEeACTBUSI CTaTyca BBIHYXIEHHOrO MepeceseHlla B
CBSI3M C MoJyyeHueM 3asiButeieM B 1999 roay kom-
MeHcaluy 3a yTpaueHHOe XWJIbe U MUMYILIECTBO B Ye-
yeHcKoii PecmyOnuke.

PeleHueM cyna nepBoit MHCTAHIIMU, OCTaBJICH-
HbIM 0€3 M3MEHEHUS CYIOM ameUIILMOHHOW WH-
CTaHLIMU, B YIOBJETBOPEHUU AAMMHUCTPATUBHOTO
HMCKOBOTO 3asIBJIEHUSI OTKa3aHO.

ITocraHoBNIEHMEM TIpE3UIMyMa Cy/a KaccalluoH-
HOI MHCTaHLIMU CyNeOHBIN aKT Cyaa aneIIIUOHHON
MHCTAaHLIMM OTMEHEH, JIeJI0 HalpaBleHO Ha HOBOE
paccMoTpeHMe B Cyll aneUISIIMOHHON MHCTAHIIUY.

ITpu HOBOM paccCMOTpEHUM Jiefia Cy[ aresUIsiim -
OHHOM WHCTAHIIMY OTMEHWJI pellieHHe Cyaa MepBoii
MHCTaHUMU M TPUHSUT HOBOE pellieHre 00 yIoBJie-
TBOPEHUU aAMUHUCTPATMBHOIO MCKOBOIO 3asiBiie-
HUS, YKa3aB, YTO MPOU3BeIeHHAs UCTILY BbITLIaTa Jie-
HEXXHOI KOMITEHCAIIMU 3a YTPauYeHHOE XUJThe HE MO-
JKET CJIY>KUTb OCHOBAaHMEM JUTSI OTKa3a B MPOUICHUN
€My cTaTyca BEIHYKIEHHOTO MepecesIeHIIa, ITOCKOJb-
Ky pa3Mep 3TOi KOMIEHCAallMd He COOTBETCTBYET
CTOMMOCTHU yTPauye€HHOTO XWJIbs U UMyllecTBa B Ye-
yeHcKkoi PecnyOmuke.

CynebHasi KOJIeTHsl 10 aJIMAHWCTPATUBHBIM Jie-
nam BepxoBHoro Cyma P® ormeHusaa cyneOHBIA akT
cyla arneuIIIMOHHON WHCTAaHIMU M OCTaBWJIa B CUJIE
pellieH’e cyaia MepBoOil UHCTAHILIMU, YKa3aB Clieylollee.

Cratyc BBIHYXIEHHBIX TepeceieHIIeB OIpele-
seH 3akoHoM P® ot 19 despamns 1993 r. Ne 4530-1
“O BBIHYXIEHHBIX TlepeceieHax”.

OTUM Xe 3aKOHOM YCTaHOBJIEHbl KOHOMUYE-
CKUe, COLIMaJIbHbIe W TMPABOBbIE FAPAHTHUM 3alIUThI
WX TpaB U 3aKOHHBIX MHTEPECOB Ha TEPPUTOPUM
Poccuiickoit Penepanyu.

CoryacHO Ha3BaHHOMY 3aKOHY BBIHYXXIEHHBII
nepeceneHel], — rpaxaaHnH Poccuiickoit Denepa-
LIMM, TIOKWHYBIIWI MECTO XXUTEJIbCTBA BCJICACTBHE
COBEPIIIEHHOTO B OTHOILIEHWM €r0 WJIM WIEHOB €T0
CEeMbU HACWJIWSI WUIM TIpec/ieOBaHMS B MHBIX (op-
Max JIM0O BCJIEACTBUE PEaJIbHONW OMAacHOCTU TOJI-
BEpPTHYTHCS TIPECIeIOBAaHUIO TT0 TIPU3HAKY PacOBOt
WA HAUWMOHAJIbHON MPUHAIIEXHOCTH, BEPOMCIIO-
BeJlaHusl, SI3bIKa, a TakXKe MO MPU3HAKY MPUHAIIEX-
HOCTM K ONpPEIECICHHOM COLIMaJIbHOW TpyIlNe Wi
MOJTUTUYECKUX YOKICHU I, CTaBIINX TTOBOJAMU ISt
MPOBENCHUS BPaXKAeOHBIX KaMIaHW B OTHOLIEHUM
KOHKPETHOTO JIMIIA VWJIX TPYTIIbI JIULI, MaCCOBBIX Ha-
pyllIeHWii ob1iecTBeHHOro nopsiaka (rm. 1 cr. 1).

B cootBercTBUM co cT. 5 3akoHa P® ot 19 des-
panst 1993 r. Ne 4530-1 pemeHue o mpu3HaHUU JIKIIA
BBIHYKIEHHBIM TIepeceIeHIIEM SBIISIeTCS OCHOBaHU -
eM JUIs TPeIOCTaBJIeHUS] €My rapaHTWil, YCTaHOB-
JIEHHBIX TaHHBIM 3aKOHOM, (hefepaTbHbIMU 3aKOHA-
MM ¥ UHBIMA HOPMATMBHBIMU TPABOBBIMU aKTaMU
Poccuiickoit @enepaiinu, a TakxKe 3aKOHAMU U UHbI-

TMOJIHUTEJIbHOU BJIACTU, OPraHbl MCIOJHUTEIbHOU
ByacTH cyObekTOB Poccuiickoit denepaunun 1 opra-
HBl MECTHOTO CaMOYIIpaBJICHUSI B TIpeleax CBOMX
TOJTHOMOYMI TPUHUMAIOT MEPHI, IPEAYCMOTPEHHBIE
cT. 7 yKazaHHOro 3akoHa, 1o o0ecrieueHuo o0yCT-
poICTBa BBIHYXXIEHHOTO MepecesieHIla U YJIeHOB ero
CEMbU Ha HOBOM MeCTe XXUTeJbCTBA Ha TEPPUTOPUHU
Poccuiickoit ®enepauuu (1. 4).

[TyHkToM 5 Ha3BaHHOW CTaTbU MPELYCMOTPEHO,
YTO CPOK JICMCTBUSI CTaTyca BHIHYXIEHHOIO nepece-
JIEHIIa TIPOJUIEBAETCS TePPUTOPUATBHBIM OpPraHOM
(benepanbHOro opraHa WCIOJTHUTENBHONW BJIACTH,
YIOJTHOMOUYEHHOTO Ha OCYIEeCTBIeHUE (YHKIIMHI TTO
KOHTPOJIIO M HaA30py B chepe MUTpaAllM, Ha KaxkK-
JIbI MOCENYIOLIUI TOJ] MO 3asiBJICHUIO BBIHYXXIEH-
HOTO TIepecesieHIIa TPY HAJUYMU OJHOBPEMEHHO
CJIEYIOLIMX OCHOBAaHWI: BBIHYXXIEHHBIN Tepecee-
Hell ¥ (WJIM) YJIeHbl CeMbU BBIHYXXICHHOTO Tiepece-
JIEHIIa, B TOM YMCJIe He UMEIOIIMe CTaTyca BbIHYX-
NEHHOTO MepecesieHIla, He SIBISTIOTCS HaHUMaTeIsSIMU
JKUAJIOTO TIOMEIIEHUsI TIO0 JIOTOBOPY COLMAJIbHOTO
HaiiMa 60 cOOCTBEHHUKAMU XUJIOTO TTOMEIICHUSI
Ha Tepputopun Poccuiickoit ®enepanum (toam. 1);
HETOoJy4YeHUe BBIHYXKICHHBIM IIepecelieHIIeEM |
(W1K) yeHaMU ceMbM BIHYXXIEHHOTO MepeceieHlia,
B TOM YHCJIe HE UMEIOLIMMU CTaTyca BbIHYXIEHHOTO
nepecesieHIla, IeHeKHON KOMITeH Ay 3a yTpaueH-
HOE XWibe (IOAI. 2); HeIoJy4YeHre BhIHYKIECHHBIM
nepecesieHIeM 1 (WJIM) YWieHaMU CEMbH BBIHYXIEH-
HOTO TIepecesieHlIa, UMEIOIIMMU CTaTyC BBIHYXIEH-
HOTO TiepecesieHlIa, TOJTOBPEMEHHOM OecrpoleHT-
HOI1 BO3BPATHOI CcCyIbl Ha CTPOUTENBLCTBO (ITPUOO-
peteHue) xkuibst 10 1 sHBapst 2003 r. (moamn. 3); He-
MOJy4eHHE BBIHYXXIEHHBIM IepeceeHlueM U (WJIx)
YIeHaMW CEeMbM BBIHYXXIEHHOTO TIepecesieHlIa,
WMEIOIIMMU CTaTyC BBIHYXIEHHOTO TIepecesieHIIa,
0e3BO3ME3IHON CyOCHIUM Ha CTPOUTEILCTBO (TIpU-
obpeTeHUe) XUbst 10 16 okTa6pst 2010 . (Toam. 4);
HernoJydYeHUe BbIHYXIIEHHBIM MepeceeHIeM U ile-
HaMU CeMbM BBIHYXAEHHOIO IepecesieHIla, B TOM
YUCJie HE UMEIOIIMMU CTaTyca BhIHYKAEHHOTO Mepe-
ceJIeHIIa, COLIMAJIbHOM BBITIIATHI HA MPHOOPETEHHE
(CTPOUTENHLCTBO, BOCCTAHOBJICHME) KUJIOTO TIOME-
1eHus (TMoAM. 5); HermoJy4yeHUe BbIHYXKIEHHBIM T1e-
pecesieHIIeM U YJIieHaMHU CEMbM BBIHYXXICHHOTO TTe-
pecesieHIla, B TOM YMCJie HE UMEIOIIIMMU CTaTyca Bbl-
HYXIEHHOTO TepecelieHlla, B yCTAaHOBJIEHHOM 3aKO-
HomateabcTBOM Poccuiickoit @eaepaniiy Mmopsiake
OT OpraHa rocyJapcTBEHHON BJIaCTY WJIM OpraHa Me-
CTHOTO CaMOYTIPaBJIeHWsI OIOMKETHBIX CPENCTB Ha
CTPOUTENILCTBO (MPUOOPETEHUE) KUJIOTO TOMELle-
HUs (TTOAM. 6); HeMpeAOoCTaBJIeHUE BBIHYKIEHHOMY
nepecesieHIy U (WJIK) YieHaM CeMbU BBIHYXIEHHOTO
rnepecesieHIla, B TOM YMCJIe HE MMEIOLIMM cTaTyca
BBIHY>XIEHHOTO TepecesieHIia, B yCTaHOBJIEHHOM I0-
psIIKe OT opraHa rocyaapCTBEHHOM BIACTU WJIN Op-
raHa MeCTHOTO CaMOYTIPaBJIECHUS 3¢MeJIbHOTO yJ4acT-
Ka JIJI1 CTPOMTENIbCTBA XKUJIOTO 1oMa (Toarm. 7).

B cuny moam. 2 1. 2 ¢t. 9 3akoHa P® “O BbIHYX-
IEHHBIX IIepecesieHlax” JHUILO yTpauuBaeT CTaTyc
BBIHYKIEHHOTO TIepecesieHIIa B CBA3U C UCTEUCHUEM
CpOKa TIpeNOCTaBIIEHUST CTaTyca B COOTBETCTBUU C
n. 4 cT. 5 taHHOTrO 3aKOHa.

Takum 00pa3oM, puBeIeHHbIE 3aKOHOIIOJIOXE-
HUS, YCTAaHABAMBAIOIIUE MATUICTHUN CPOK NEHCT-
BUSI cTaTyca BBIHYXXIEHHOTO TepecesieHIIa ¢ TIpaBoOM
MOCJIEAYIOIIEro ero eXeroaHoro MpoIeHUs, a TaK-
K€ OCHOBAHMSI €0 yTpaThl, 00YCIOBIMBAIOT BPeMEH-
HbII XapakTep JaHHOTO cTaTyca, MPU3HABAEMOTo 3a
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rpaxkIaHMHOM, MOKWHYBIIMM CBO€ MECTO XUTEIbCT-
Ba BCJIEACTBUE CTEUCHUS KpaiftHe TSKENbIX KU3HEH -
HBIX 00CTOSITEJICTB, W TIPEIITONATAIONIETO B CBSI3H C
9TUM HEOOXOAMMOCTb TPENOCTaBJIEHUsI TOCYAapCT-
BEHHOI TOIJEPXKU, CITOCOOCTBYIOIIE ero olycT-
POMICTBY Ha HOBOM MeECTe XKMTEJIbCTBA.

CornacHo 1. 1 cr. 7 3akoHa P® ot 19 ¢eBpans
1993 r. Ne 4530-1 cdenepanbHbie OpraHbl UCITOTHU-
TEJIbHOM BJIACTU, OPraHbl UCTIOJIHUTEIBLHOW BJIACTH
cyonekToB Poccuiickoit Denepamiy 1 opraHbl MeCT-
HOTO caMOYIIpaBJIeHUs B TIpefesiax CBOMX MOJTHOMO-
YU B TOM YHCJIE OCYILECTBISIIOT TOCTAHOBKY BbIHY-
JKIEHHOTO TepecesieHIla Ha YYeT B KauyecTBE HYX-
JAIOLLIETOCs B KWJIOM MTOMEIEHUU B COOTBETCTBUU C
SKUJTMITHBIM 3aKOoHoAaTeabcTBOM Poccuiickoit MDe-
Jiepaluy He3aBUCUMO OT CpOKa MPOKMUBAHMS B COOT-
BETCTBYIOIIIEHH MECTHOCTHU; OKa3bIBalOT BBIHYXICH-
HOMY TIepecesieHIly TTOMOIIb MPY BCTYIIJICHUU B XXM~
JIMIIHBIA, XXAJTUIIHO-CTPOUTEIbHBIA MU MHOU crie-
LIMAJIM3UPOBAHHBIN MMOTPEOUTENBCKUI KOOIEpaTUB,
MOMOIIb B MHAMBUAYATbHOM XWUJIUIIHOM CTPOM-
TeNbCTBE, BKJIIOYas MpenocTaBieHue (MpuodpeTe-
HUE) 3eMEJTbHOTO YJyacTKa M MPpUOOpeTeHue CTPOu-
TeJIbHBIX MaTepUaOB B YCTAHOBJIEHHOM TOPSIKE;
TPENOCTABIISIIOT BEIHYXKIEHHBIM TIepeceeHaM, Hy-
KIAIOIIMMCS B TIOJTYYEHUH XWJIBIX TIOMEILEHUH, CO-
LIMaJbHbIE BBHITIIATBI HA MX MpUoOpeTeHne (yKa3aH-
HbIe COLMAJIbHBIE BBITIIATHI 32 CYET CPEACTB (eme-
pajbHOrO OlOKeTa MPEJOCTABISIOTCS B IOPSIIKE,
ycraHoBieHHOM [IpaButensctBoM PD).

IIpaBureasctBo P® nocranosnenueM ot 30 am-
penst 1997 . Ne 510 yreepawio [lopsimok BbImiaThi
KOMIIeHCAIIMi 32 YTpauyeHHOE XKWJIbe W/WJIN UMYILIe-
CTBO TpaXkIaHaM, TTOCTPaNaBIIUM B pe3yabTaTe pas-
peuieHust kpusuca B YeyeHckoit Pecrybivke u 1mo-
KHUHYBIIUM ee 6e3B03BpaTHO (manee — Ilopsimok).

CynamMu yCTaHOBJIEHO, YTO aAMUHUCTPATUBHBI-
MM UCTLIAMU B cOOTBeTCTBUM C [Topsimkom ObLia 1o-
JlydyeHa JeHeXXHasl KOMITeHCallMsl 32 yTpaueHHOe XU-
Jbe U MMylnecTBO B YedeHckoit Pecmybiuke, 4To
MOCTYXUJI0O OCHOBaHUEM ISl OTKa3a YITOJIHOMOYEH -
HOTO OpraHa B ITPOJJIEHUY 3asIBUTEJISIM CpOKa IeHCT-
BMSI CTaTyca BBIHYXAEHHOTO TepecesieHIIa.

Hecornacre amMMHUCTPAaTUBHBIX UCTLIOB C pa3-
MEPOM MOJYYEHHON CyMMbl JEHEXHON KOMIeHca-
LIMY 33 YTPau€HHOE XWJIbe HE NUMEET ITPaBOBOIO 3Ha-
YeHUsI, TIOCKOJIbKY CYIOM Da3pelaeTcsi BOIpoc O
MPaBOMEPHOCTH OTKa3a B MPOJIEHUM CTaTyca BEIHY-
KIEHHOTO TepeceieHIIa.

Onpeodenenue No 26-KI'18-46

IIpakTHKa MpUMeHeHUs
Konekca Poccuniickoii ®enepamuu
00 aIMMHHCTPATHBHBIX NMPABOHAPYIIEHHAX

55. Jluno, ympaBiisiiollee TPaHCIIOPTHBIM CPEICTBOM,

Ha HapyXHBbIE TIOBEPXHOCTH KOTOPOrO HAHECEHBI CITELIM-
aJIbHBIE LIBETOrpapUUECKUE CXEMBI, CXOAHBIE O CTENEHU
CMEILIEHHUS C LIBETOrpapuuIecKUMM CXeMaMU1 aBTOMOOWIIEI
OIEPATUBHBIX CIIYKO, MOMJIEXNAT aIMUHUCTPATUBHOM OT-
BETCTBEHHOCTH 110 4. 6 cT. 12.5 KoAIl PD.
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ITocTaHOBIEHWEM MHMPOBOTO CYIbM, OCTABJIECH-
HBIM 0€3 M3MEHEHMS PELICHUEM CYIbA PalOHHOTO
Cyla ¥ MOCTaHOBJIEHUEM 3aMECTUTEIsI IIpeaceaaTeist
rOpPOICKOro cyna, I'. mpu3HaH BUHOBHBIM B COBED-
LIEHWX AIMUHUCTPATMBHOIO IIPABOHADPYLIEHMUS,
npeaycMoTpeHHoro 4. 6 cr. 12.5 KoAIl P®, ycra-
HaBJIMBAIOIIEH aIMUHUCTPATUBHYIO OTBETCTBEH-
HOCTB 3a YIIPaBJIcHUE TPAHCIIOPTHBIM CPEACTBOM, Ha
HapyXHbIE MTOBEPXHOCTH KOTOPOrO HE3aKOHHO Ha-
HECEHbI CIlelralbHble LBETOrpaduyecKre CXeMbl
aBTOMOOMJIEN OIEpPaTUBHBIX CIYXO, W ITOIBEPTHYT
aIMUHUCTPATUBHOMY HaKa3aHUIO.

ITpu 3TOM U3 MaTepuaioB Jeyia ycMaTpuBajIoCh,
yTo I'. yIIpaBJIsi aBTOMOOWIIEM, OKpAIllEHHBIM B SIPKO-
JKENThI (JIMMOHHBIN) 1IBET, HA TTOBEPXHOCTU KOTO-
pOro ObUIM HAHECEHBI TTOJIOCHI KPACHOTO 1IBETa C Hajl-
nucelo Gestoro 1BeTa “ABapuiiHas ciyxk0a MeTpo”,
YTO CBUAETEJLCTBYET O HATMUMU HAa aBTOMOOMJIE CIie-
LIMAJIBHBIX 1[BETOrpahMuecKuX CXeM, CXOOHBIX [0
CTETIeHN CMELIeHUs C LIBETOrpauIecKMMu cXeMaMK
aBTOMOOMJIEH CKOPOI MEAUIIMHCKOMN TOMOIIIH.

OObeKTUBHAsI CTOPOHA COCTaBa aAMUHMCTpa-
TUBHOIO IPAaBOHAPYIIEHMS, IPEAYCMOTPEHHOIO 4. 6
cT. 12.5 KoAIl P®, 3akiouaercs B HapyLIEHUU Tpe-
6oBanwuit . 11 OCHOBHBIX MOJIOXEHUI MO TOIYCKY
TPAHCTIOPTHBIX CPEACTB K 3KCIUTyaTallud U 00s13aH-
HOCTEl JOKHOCTHBIX JIMIL M0 obecreyeHnio 6e30-
MacHOCTU JOPOXHOTO JBUXKEHUS, YTBEPXKIEHHBIX
noctaHoBiaeHuemM Copeta MunuctpoB — IlpaBu-
tenbctBa PO ot 23 okTa6pst 1993 r. Ne 1090 (ma-
siee — OCHOBHBbIE TIOJIOXXEHUS).

CornacHo 1. 11 OCHOBHBIX MOJIOXEHU U 1. 7.8
Ilepeunst HemcIpaBHOCTEM U YCIOBUI, IPU KOTOPBIX
3aIpelaeTcst IKCIUTyaTalldsi TPAHCITOPTHBIX CPEICTB
(IMpunoxenue K OCHOBHBIM TIOJIOKEHUSIM), 3aTpe-
111aeTCsl IKCILTyaTallusl TPAHCIIOPTHBIX CPEJICTB C Ha-
HECeHHbIMU Ha HapyXHble MOBEPXHOCTHU CIeLIUAIb-
HBIMM LIBeTOTpaMueCKMMHU CXeMaMU, HAATUCSIMU U
0003HaUYECHUSIMM, HE COOTBETCTBYIOIIIMMU TOCYAap-
CTBEeHHBIM cTaHmaptam Poccuiickoii @enepaium.

B cuny n. 6 Texnuueckoro pernameHta Tamo-
KEHHOTO0 co1o3a “O 6e30macHOCTU KOJIECHBIX TPaHC-
THOPTHBIX CPEICTB”, IIPUHATOro pemeHneM Kommc-
cun TamoxeHHoOro cowsa ot 9 nekabpss 2011 r.
Ne 877 (nanee — TexHuueckuii peraaMeHT o 6e30-
MAcCHOCTU KOJIECHBIX TPAHCIIOPTHBIX CPENCTB), 1IBe-
Torpacduyeckast cxeMa — 3To rpaduyeckoe n3oopa-
JK€HMe KOMITOHOBKM, KOH(MUTYpaIIMy U KOMIO3ULIM-
OHHOI B3aMMOCBSI3M OCHOBHOTO 1IBETa, JeKOPaTUB-
HBIX TI0JIOC, OITO3HaBaTeIbHBIX 3HAKOB U MH(pOpMa-
LIMOHHBIX HAAMMUCE, HaHECEHHBIX Ha HapYyXXHYIO
MOBEPXHOCTb TPAHCITOPTHOTO CPEICTBA.

ITynkrom 2.4.2.1.1 IMpunoxennst Ne 6 k TexHude-
CKOMY perIaMeHTy 0 6€30MaCHOCTU KOJIECHBIX TPAHC-
noptHbIx cpenactBs u 1. 4.1.1 TOCT P 50574-2002
“ABTOMOOWIIN, aBTOOYCHl U MOTOLIMKJTbI ONTEPATUBHBIX
cayx0. LIBeTorpaduyeckrie cxeMbl, OIO3HABaTEIbHbIE
3HaKW, HAMIMCH, CTIelIMaTbHbIE CBETOBBIE M 3BYKOBbBIE
curHajbel. OOlImMe TpeOGoBaHUSA”, MPUHATOIO ITOCTa-
HoeneHueM [l'occranpmapra Poccum ot 15 mekabpsi
2002 r. Ne 473-ct (manee — 'OCT), onpenensiercst co-
CTaB LIBETOrpapUecKuX CXeM, COIJIACHO KOTOPOMY
LBeTorpadmyeckas cxema HapyKHbIX MOBEPXHOCTei
TPAHCIOPTHBIX CPENCTB ONMEPATUBHBIX CITYyKO COCTOUT
W3 CJIEAYIONINX 3JIEMEHTOB: OCHOBHOTO 1IBETa HapyX-
HBIX TTOBEPXHOCTEH TPAHCTIOPTHOTO CPEACTBA; IEKOpa-
TUBHBIX MOJIOC; UH(GOPMAIIMOHHBIX HaJIUCEel; Ono-
3HaBaTeJIbHBIX 3HAKOB.

I'OCTom ycraHaBiIMBaIOTCS, B YaCTHOCTH, I[BETA
TMOKPBITUSI HAPY>KHBIX MIOBEPXHOCTEH TPAHCTIOPTHBIX
CPEJNICTB OIepaTUBHBIX CTyk0. Tak, onpeneneHo, 4To
aBTOMOOMJIM CKOPO# MEAMLIMHCKOM ITOMOLLU UMEIOT
OCHOBHOM 1IBET ITOKPHITHS O€JIbIiA WX JIMMOHHBIN €
KpPacHbIMU JeKOPaTUBHBIMU TTOJIOCAMU.

'OCTom TakxKe orpeaesieHo, 4TO ero TpedboBa-
HUS1 SIBJISIIOTCSI  00SI3aTeIbHBIMM, MCIOJb30BaHUE
1BeTorpaMuecKrx cxem, CreliuaJbHbIX CBETOBBIX U
3BYKOBBIX CUTHAJIOB Ha TPAHCIIOPTHBIX CPEACTBaX,
He OTHOCSIIIIMXCST K OTIEpaTUBHBIM CIIy>K0aM, He J0-
MyCKaeTcsl.

Ipu kBaMUKALMK AEHCTBUI BOIUTENS 110 4. 6
cT. 12.5 KoAIl P® noctaTouyHBIM TS BBIBOJA O He-
3aKOHHOCTHM HAHECEHUS CIelIMaIbHbIX LIBeTOrpadu-
YEeCKHX CXeM Ha aBTOMOOWIb SIBJISIETCSI HAJIMYUE HE-
CKOJIKMX 2JIeMeHTOB U3 niepeunciaeHHbix B [OCTe u



TexHu4yeckoM perjiaMeHTe O 0e30MacHOCTU KoJiec-
HBIX TPAHCIIOPTHBIX CPEICTB.

CyneOHBIMM MHCTAHIMSIMM TIOCJIE HCCJIeA0Ba-
HUST GaKTUUECKUX OOCTOSATENILCTB Aejia caesaH Mpa-
BWIbHBII BBIBOJ O TOM, UYTO HAHECEHHbIE Ha aBTOMO-
Owiie uBeTorpacMYeCcKre CXeMbl, C YUeTOM KOMIIO-
3ULIMOHHOI B3aMMOCBSI3M MMEIOLIMXCSI 3JIEMEHTOB,
CXOJIHBI 710 CTETIEHU CMEILIeHHUS ¢ 1IBeTorpaduyecku-
MM CXeMaMM aBTOMOOWJIEH OTMepaTUBHBIX CIIYXO.

B cBs3u ¢ u3noXeHHBIM cynbeil BepxoBHOro
Cyna P® noarsep:kieHa 000CHOBAHHOCTb BbIBOAOB
cynei HUXKECTOSIIIUX CyIeOHbIX MHCTAHLIMI O HaJIv-
Yyuu B AeMcTBMAX [. cocTaBa agMUHHCTPATUBHOTO
MpaBOHAPYIIEHUs, TIPEAYCMOTPEHHOTO 4. 6 cT. 12.5
KoAIl PO.

ITlocmanoenenue No 5-A/N18-18

56. I1pu penieHrM Bompoca O TOM, CYUTAETCSI JIU JIMLIO
MOABEPIHYTHIM aMUHUCTPATUBHOMY HaKa3aHUIO B COOT-
BETCTBUU ¢ mnoyioxkeHUsIMU CT. 4.6 KoAIl P®, momiexur
YCTAHOBJICHUIO MOMEHT OKOHYAaHUS WCIIOJTHEHMS TI0CTa-
HOBJIEHUSI O Ha3HAYeHWU aAMUHKUCTPATUBHOTO HaKa3aHUsI
B IOJTHOM OObeMe.

B otHomIeHnu b. coctaBieH mpoTokos 00 agMu-
HUCTPATUBHOM TMPaBOHAPYIIEHUU, MPEAYCMOTPEH-
HoM 4. 1 cT. 12.8 KoAIl P®, ycranaBnmuBaroiieit an-
MMHUCTPATUBHYIO OTBETCTBEHHOCTD 3a YIpaBJIeHUE
TPaHCITIOPTHBIM CPEACTBOM BOIUTENEM, HaXOMIs-
IIMMCSI B COCTOSTHUY OTIbSTHEHMSI, €CJIM TaKWe NeUCT-
BMSI HE COAEpXaT YroJOBHO HAKa3yeMOIo IesHUs.
CornacHo nmaHHOMy IpoTokoiay b. 12 okrabps
2017 r. ynpaBysil TPAHCIIOPTHBIM CPEICTBOM, HaX0-
JISICh B COCTOSTHUU aJIKOTOJIbHOTO OIbSTHEHMS.

[Ipekpalast mMpou3BOACTBO IO A&y 00 aAMUHM-
CTPaTUBHOM MpPaBOHAPYIIEHUM B OTHOlIeHUU b. B
CBSI3M C OTCYTCTBHMEM B €T0 JAeSTHUSIX COCTaBa aaMu-
HUCTPATUBHOTO MPaBOHAPYIICHUS W HAJIMUYUEM OC-
HOBaHUI ToJjaraTh, 4To comesHHoe b. Bieuer yro-
JIOBHYIO OTBETCTBEHHOCTh, MUPOBOM CY/Ibsl UCXOIUJ
U3 CJeIyIOLIEro.

Crarbeit 4.6 KoAIl PD onpenesieHo, YTO JIMULIO,
KOTOPOMY Ha3Ha4eHO agMUHUCTpaTUBHOE HaKa3a-
HME 3a COBeplleHNe aIMMHUCTPATUBHOTO MPpaBOHAa-
PYILIEHUSI, CYUTAETCSI TTOABEPTHYTHIM HaKa3aHUIO CO
JTHS BCTYIIJIEHUS B 3aKOHHYIO CHJTY TTOCTAHOBJIEHUS O
Ha3HAaYeHUH aIMUHUCTPATUBHOTO HaKa3aHUS 10 UC-
TEYeHUsT OHOTO Tofa CO THS OKOHYAHMS UCIIOJTHE-
HUST TAHHOTO TTOCTaHOBJIEHMS.

Kak cnemyeT 13 KOMMU MOCTaHOBJIEHUSI MUPOBO-
TO CyIbM, BCTYIIMBIIETO B 3aKOHHYIO crty 17 ¢eBpa-
st 2015 1., B. paHee ObLI IIpUBJIeYeH K aAMUHUCTPA-
TUBHOI OTBETCTBEHHOCTH 110 4. 1 cT. 12.8 KoAIT P®.

HasnauenHoe b. amMuHUCTpaTUBHOE HaKa3aHUE
B BUjI€ JIUILIEHMS MpaBa yIpaBJIeHUsS] TPAHCTTOPTHBI-
MU CpEICTBAMU Ha CPOK ITOJITOPA roja OTOBITO UM 17
aprycra 2016 .

BMmecTte ¢ TeM agMUHUCTpaTUBHBIH 1ITpad B pas3-
mepe 30 000 py6., Ha3HaueHHBbIN b. B KauecTBe oc-
HOBHOTO aIMWHUCTPATUBHOIO HaKa3aHWs, B ycTa-
HOBJIEHHBIII 3aKOHOM CPOK YITJIau€H UM He ObLI.

HcnonHureabHOe MPOU3BOACTBRO MO B3bICKAHUIO
¢ b. agMmuHucTpatuBHoro mrpada B pasmepe 30 000
py0. OKOHUYEHO CyIeOHBIM TMPUCTABOM-HMCTIOJTHUTE-
sem 29 mapra 2017 r. B CBSI3U C MCTEYEHUEM CPOKa
JIABHOCTH WCIIOJTHEHMSI TIOCTAHOBJEHUSI O Ha3Haye-
HUU aIMUHUCTPATUBHOTO HaKa3aHUsI.

Yacteio 2 cT. 31.2 KoAIl P® ycraHoBIeHO, YTO
MOCTAaHOBJIEHUE TI0 Aeqy 00 aIMUHUCTPATHBHOM
MPpaBOHAPYIIEHUU TMOIEKUT UCIIOJHEHUIO B TIOJI-
HOM 00bEME C MOMEHTA €0 BCTYIJIEHUSI B 3aKOHHYIO
CUIIy, 32 UCKJTIOUEHUEM ClIydasl, IPeaIyCMOTPEHHOTO
4. 1.3 cr. 32.2 nanHoro Konekca.

B u. 1 ct. 31.9 KoAIl P® omnpezaeneHo obiiiee
MPaBUJIO, COTJIACHO KOTOPOMY IMOCTAaHOBJIEHUE O Ha-

3HAYeHUU aIMMHUCTPATUBHOTO HAaKa3aHWs He TOJI-
JIEXXUT UCTOJHEHMIO B Ciyyae, eCiau 3TO MOCTaHOB-
JIeHWe He ObUTO MPUBEICHO B UCIIOTHEHNE B TeUCHUE
JIBYX JIET CO JIHSI €0 BCTYTUIEHUS B 3aKOHHYIO CUITY.

IMpu npumenennu ct. 4.6 KoAIl P® u penreHun
BOIPOCA O TOM, CUMTAETCS JIU JIMLIO TOJBEPTHYTHIM
QIMUHUCTPATUBHOMY HAaKa3aHMIO, MOJJIEKUT yCTa-
HOBJIEHWIO MOMEHT, KOTJa UCITOJIHEHWE MOCTaHOB-
JIEHUsI 0 Ha3HAYEHUM aMUHUCTPATUBHOIO HaKaza-
HUST OBUTO OKOHYEHO B IOJTHOM OOBEME, YIMTHIBAsI
npu 3ToM nosioxeHust cT. 31.9 KoAIl PO o cpokax
JIABHOCTU UCIIOJIHEHUS TTOCTAHOBJIEHUSI O Ha3Have-
HUU aIMUHUCTPATUBHOTO HaKa3aHUSI.

B ToMm ciiydae, Korja OTCYTCTBYIOT CBElEHUSI 00
yIuiaTe aiMMHUCTPATUBHOTO MITpaca B TEUSCHUE IBYX
JIET CO JTHS1 BCTYIUIEHMSI TIOCTAHOBJIEHUSI O Ha3Haye-
HUM TAHHOTO aAMUHUCTPATUBHOTO 1ITpada B 3aKOH-
HYIO CUJTYy, a TAKXKe He UMEeTCsI CBeIeHU I O TepephiBe
TEUEHUsI Ha3BAaHHOTO CPOKA NAaBHOCTU, JTHEM OKOHYa-
HUS UCIIOJTHEHUS TTOCTAHOBJICHUST O Ha3HAYSHUU aji-
MMHUCTPATUBHOTO 1Tpada (He3aBUCUMO OT KaJleH-
JMApHOW NaThl, KOTJa CyIeOHbIM MPUCTaBOM-MCIION-
HUTEJeM MPUHSTO pellieHUue 00 OKOHYaHUM HCIIOJ-
HUTEJIBHOTO MPOU3BOACTBA) OYAET SIBJSIThCS I€Hb, B
KOTOPBII UCTEKJIM 1B TOMA CO AHS BCTYIUICHMS TaH-
HOT'O MOCTAHOBJIEHUSI B 3aKOHHYIO CUJTY.

CrnenoBatesbHO, JILIO OYIEeT CYMTAThCS TIOABEPT-
HYTBIM COOTBETCTBYIOLLEMY aAMUHUCTPATUBHOMY Ha-
Ka3aHMIO JI0 UCTEYEHUSI OIHOTO Iofia C YKa3aHHOTO JTHSI.

Cpok, npeaycMoTpeHHbIi cT. 4.6 KoAIl PO, B
TeYeHHe KOToporo b. cumTaeTcst moaBeprHyTHIM aji-
MMWHUCTPAaTUBHOMY HaKa3aHWIO, B paccMmarpuBae-
MoM ciydae uctekan 17 ¢espans 2018 r., T.e. 1o
MPOIIECTBUM OMHOTO TOHIA TOCe MCTEYCHUST IBYX
JIET CO ITHS BCTYIJIEHUsI TMTOCTaHOBJIEHUS MUPOBOTO
Cy/IbU B 3aKOHHYIO CUJTY.

Takum obpa3oM, MO COCTOSIHMIO Ha 12 OKTsOpst
2017 r. b. aBisiics IULIOM, MOJABEPTHYTHIM aAMUHU-
CTPaTUBHOMY HaKa3aHWIO 3a YIMpaBJcHUE TpaHC-
TMOPTHBIM CPEICTBOM B COCTOSIHUU OIbSIHEHMSI.

Ha ocHoBaHMM W310XEHHOTO MUPOBOH CYIbsI
npuilea K 000CHOBAaHHOMY BBIBOJY O TOM, YTO CO-
BepiieHHoe 12 okTsa0ps 2017 r. b. nessHue comepkut
MPU3HAKY YTOJIOBHO HAKa3yeMOTO IESTHYsI, B CBS3U C
4yeM MpeKpaTui MPOM3BOACTBO MO JeJy 00 aiMUHU-
CTPAaTUBHOM TIPAaBOHAPYIIEHUM, MPEIYCMOTPEHHOM
4. 1 c1. 12.8 KoAIl PO.

ITlocmanoenenue Ne 33-AJ18-5

CYAEBHAS KOJUIETUA
1O AEJIAM BOEHHOCITYXAIINX

ITo AIMMWHUCTPATUBHBIM A€JIaM

57. IlpoxoxaeHue BOEHHOCIYXAIMM BOEHHOM CIyXK-

OFI T10 KOHTpaKTy HE Ha BOMHCKOW JOJIKHOCTUA BO3MOXKHO
JIMIIIb HAa OCHOBAHHUM IIpHUKa3a COOTBETCTBYIOLICIO BOMH-
CKOIo JOJ2KHOCTHOTO JIMLA.

Pemrennem ITeH3eHCKOTO TapHM30HHOTO BOCH-
Horo cyna ot 8 HosO6ps 2017 r., ocraBlieHHBIM 0e3
W3MECHEHUS aneJUIIIIMOHHBIM ompeneieHueM [1pu-
BOJDKCKOTO OKPYKHOIO BOEHHOIO cyaa oT 12 ssHBaps
2018 r., A. 0oTKa3aHO B yJIOBJIETBOPEHUMN aAMUHUCT-
PaTMBHOTO UCKOBOTO 3asIBJIEHUSI, B KOTOPOM OH TTPO-
CUJI TIPU3HATh HE3aKOHHBIM MPUKA3 KOMaHIMpa BO-
WHCKOM YacTH B YaCTH TMPEKpallleHUsT eMy BBITUIAThI
JIEHEXXHOTO NTOBOJIbCTBUSI KaK BOEHHOCIHYXKAIleMy,
HaxOIAIIEMYCsl Ha BOMHCKOU JOJDKHOCTH.

PaccmoTpeB MaTepuaibl 1eja no KaccallmoOHHOM
Kajnobe aIMUHUCTpaTUBHOTO UcTia, CyaedHast KoJi-
JIeTWsl TI0 JejlaM BOGHHOCITYXalux BepxoBHOTo
Cyna P® npuiiia K BbIBOIY, UTO CydaMu TIPU pac-
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CMOTPEHMU Jiejia JOMYILIEHbI CYIIeCTBEHHbIE Hapy-
IIEHUS HOPM MaTepuaIbHOTO TpaBa.

M3 marepuasioB fena cienyer, yTo A. MPOXOAWII
BOEHHYIO CITyX0y 10 KOHTPAKTy B BOMHCKOI YacT B
JIOJKHOCTY HaYaJIbHUKA LIEHTPaJIbHOM JJabopaTopun
00BEKTa MO XPAaHEHUIO M YHUUTOXKEHUIO XUMUYECKO-
TO OPYXWSI.

3aKiIoYeHueM BOEHHO-BPauYeOHONM KOMUCCUM
Boenno-menunmHckoit akanemun umenu C.M. Ku-
poBa MuHucTepcTBa 060poHbI Poccuiickoit Denepa-
uuu oT 9 despans 2017 r. A. mpU3HaAH HETOMHbBIM K
CIy>k0€ C TOKCMYHBIMU BEIIeCTBAaMU, B CBSI3U C YeM
pelieHreM KBaTU(MUKAIIMOHHON KOMHCCHUM BOWH-
ckoit yactu ot 20 anpens 2017 r. oH ObUT OTCTpaHEH
OT UCIIOJIHEHUSI 00sI3aHHOCTe BOEHHOM CTyObl. B
pelIeHUM KOMUCCHUU TaKXe YKa3aHo, YTO CO JHS, Crle-
JIYIOIIET0 3a JTHEM TOJy4YeHMs] YTBEPXKIEHHOIO 3a-
KJIIOYEHUsT BOEHHO-BPAaueOHON KOMUCCHUU, eMy He
OyIeT BBITUTAYMBATHCS JAEHEKHOE JOBOJILCTBUE C yUe-
TOM TIOBBILLIEHUS, TPEIYCMOTPEHHOTO ITOCTAHOBJIE-
HueM I[pasurensctBa PD ot 29 mapta 2002 1. Ne 187.

ITocne aToro mpuka3zoM KOMaHOIWMpPa BOWHCKOM
yactu ot 20 ampenst 2017 r. Ne 78 A. Ob11 0CBOOOX-
JIEH OT WCITOJHEHMSI CIYy>XeOHBIX 00sI3aHHOCTEU Mo
00JIE3HU Ha CPOK /10 UCKITIOUEHUST U3 CIIMCKOB JIMY-
HOTO COCTaBa BOMHCKOHM 4acTu, eMy MpeKpalleHbl
BBITIJIATHI POIIEHTHBIX HaI0aBOK KaK BOCHHOCITYKa -
eMy, TPOXOASIIEMY BOEHHYIO ClyxO0y Ha creuu-
aJbHBIX 00BEKTAX, IO TIEPEYHIO, YTBEPKIEHHOMY TO-
CYJIapCTBEHHBIM OPraHoOM, 3a KJIACCHYIO KBaludu-
Kaluio “crenyajJucT IepBoro Kiacca”.

IIpuka3oM TOro ke IOJDKHOCTHOTO JHIA OT
28 ampenst 2017 r. A. npekpailieHa BbiiaTa ¢ 20 an-
penst 2017 1. MOBBILIEHHOTO AOJKHOCTHOTO OKJIaza,
MPEeNyCMOTPEHHOTO TIOCTaHOBJIeHWEM [IpaBuTesb-
ctBa P® ot 29 maprta 2002 1. No 187.

KpomMe Toro, Ha OCHOBaHMM MPHKA30B KOMaH-
IYpa BOMHCKOU 4acTu OT 5 ampeds, 1 uioHs, 3 uiois
u 4 asrycra 2017 r. A. npekpaiieHa ¢ 20 ampens
2017 r. BBIIIIaTa €XXEeMECSIIHOM TpeMurHn 3a 100pOCo-
BeCTHOE U 3(PGhEeKTUBHOE MCIOJHEHUE AOIKHOCT-
HBIX 00513aHHOCTEM.

IMpukazom HavanpbHuka denepaabHOrO yIpas-
JIEHUS TT0 6€30MacHOMY XpaHEHUIO U YHUUTOXEHUIO
XUMUYECKOTO OpYXMSl TpU MUHHUCTEPCTBE ITPO-
MBILLIJICHHOCTH W Toproeiu Poccuiickoit Denepa-
muu ot 22 Mast 2017 1. A. yBOJIEH C BOSGHHOM CIIy>KOBI
B OTCTaBKY MO COCTOSIHUIO 3I0POBbSI U MPUKA30M KO-
MaHJMpa BOMHCKOM yactu oT 12 aBrycta 2017 1. uc-
KJIIOYEH M3 CIIMCKOB JIMYHOIO COCTaBa BOMHCKOI
YacTU C 3TOM Xe JNaThl.

OTKa3bIBas B YIOBJIETBOPEHUH aAMUHUCTPATUB-
HOT'O MCKOBOTO 3asIBJIEHMS], CYl B 0OOOCHOBaHUE ITPU -
HSITOrO pelIeHMsT cOocjajcs Ha OCBOOOXIeHUe A. B
cBs3u ¢ 6ose3nbio ¢ 20 ampensa 2017 1. 1o UCKIIIOYe-
HUST U3 CITMUCKOB JIMYHOTO COCTaBa BOMHCKOM 4acTh
OT UCIIOJIHEHUSI O0SI3aHHOCTE BOCHHOI CITYy>KOBI.
Kpome toro, cyn ykasan, yto ¢ 13 despans no 31
mast 2017 r. afIMUHUCTPATUBHbBIN MCTELl TTPOXOII
MEePETNONrOTOBKY 1O TPaKAAHCKOM CIeUaTbHOCTH
KaK YBOJbHSIEMBIII BOCHHOCTYXaIIWit, ¢ 1 WIOHS IO
10 utons 2017 r. HaxomWJICSI B OTIYCKE IO JIMYHBIM
obcTosiTenbcTBaM, a ¢ 11 utonst mo 11 aBrycra 2017 r.
HaXOIUJICS B OCHOBHOM oOTIycke 3a 2017 rom.

Cyn aneIsiuuoOHHON MHCTAHIIMKU ¢ YKa3aHHBIMK
BBIBOJIAMU TAPHU30HHOTO BOEHHOTO Cy/Ia COTJIaCHJICS.

Mexay TeM CyIOoM HEeNpaBUJIbLHO OIpPeIeTeHBI
00CTOSITENIbCTBA, UMEIOLIME 3HAUEHUE VIS [Ie1a, YTO
MOBJIEKJIO HapyllIeHe HOPM MaTepHUaJIbHOTO IpaBa.

Cyn nepBoii MHCTaHIIUM, YKa3aB Ha HEUCIIOJTHE -
Hue A. 00sI3aHHOCTE BOEGHHOM CJIy>KObl Kak Ha OC-
HOBaHUe JJIsI TPeKpallleHUsT €My BBITLIATHI JOITOJTHU -
TeJbHBIX BBIIIAT K JEHEXHOMY IOBOJIbCTBUIO, HE

BBISICHWJI, OCBOOOXHAJICSA JIM amMMHUCTPATUBHBIN
HCTEIl OT 3aHMMAaeMOM JTOKHOCTU YITOJTHOMOYEH-
HBIM BOMHCKUM JIOJIKHOCTHBIM JIMIIOM U 3a4UCIISUICS
JIX OH B pacIiopsbkeHue KoMaHaupa (HayaJlbHUKA).

DT 00CTOSITENIbCTBA SIBJISIIOTCS  IOPUIAYECKHU
3HAYMMBIMHU.

CornacHo ni. 1 u 4 c1. 42 ®enepanbHOro 3aKoOHa
ot 28 mapra 1998 r. Ne 53-P3 “O BouHCKOI 00s13aH-
HOCTHU U BOEHHOM Cilyk0e” (najsiee — 3aKOH O BOMH-
CKOI1 005I3aHHOCTHU U BOCHHOI C1y>X0€e) BOEHHOCTY-
KallUM MPOXOAWT BOEHHYIO CIIy>XOy Ha BOMHCKOM
JIOJIKHOCTH, 32 UCKJTIOUEHUEM CITyyaeB HaxOXIeHUsI
B pacIopsKeHMM KoMaHaupa (HayajJbHUKA).

Ha3znayeHne Ha BOMHCKME JOKHOCTU M OCBO-
0OXIIeHUEe OT BOMHCKMX MOJDKHOCTeH B cuiy 1. |
cT. 43 3aKoHa O BOMHCKOI 00513aHHOCTU 1 BOEHHOM
CIIy>X0€ OCYIIECTBIISIIOTCS: BOEHHOCTYXKAIUX, IS
KOTOPBIX IITATOM TIPEIyCMOTPEHBI BOMHCKWE 3Ba-
HUs BbICIIMX opuiiepoB, — ykazamu [IpesumeHTa
Poccuiickoit Denepariu; OCTABHBIX BOECHHOCITY-
JKalMX — B MOpsIIKe, ycTaHOBIeHHOM [lonoxeHnem
O TOPSIAKE MPOXOXKIEHUSI BOGHHOM CITyXOBbI.

B cootrBerctBum ¢ . 1 ct. 13 [TonoxeHus o no-
psIIKE TIPOXOXKIEHUSI BOGHHOM CITY>KOBI, YTBEPXKIEH-
Horo Yka3zom [Ipesunenra Poccuiickoit @enepanyu
ot 16 centsiopst 1999 r. Ne 1237 (manee — Ilonoxe-
HHE O IMPOXOXICHUN BOSHHOU CIIy>KOBI), IUIST pellie-
HUSI BOMPOCOB JJIbHEHIIErOo TMPOXOXKIECHUS BOEH-
HOM c1y>KObl BOGHHOCJIYXKAIlME, MPOXOASIINE BOCH-
HYIO CJIy>XO0Y 10 KOHTPaKTy, MOTYT ObITb 3aUMCAEHbI
B pacrnopsiKeHue, KakK MpaBujio, OJMKaiilero mpsi-
MOTo KoMmaHaupa (HayaJlbHMKa), MMEIOIIEro IIpaBo
W3IaHUST TIPUKA30B, MTOJKHOCTHBIM JIMIIOM, MMEIO-
IIMM TIpaBO Ha3HAY€HUs Ha BOMHCKYIO JIOJDKHOCTb,
KOTOPYIO 3aMelllaeT YKa3aHHbII BOCHHOCIYKaIIUA.

Kpowme Toro, B 1ie1sx peann3anuy 3aKoHa O BO-
WHCKOW O0sI3aHHOCTM M BOeHHOU ciyx0e u [lono-
JKEHUSI O TIPOXOXACHUM BOCHHOM CITy>KObI TTPUKa30M
MunucTpa 060poHbl Poccuiickoit @emepanvii OT
17 nexabps 2012 r. Ne 3733 yrBepxneH Ilopsimok
peaqM3aliyM MPABOBBIX aKTOB IO BOMpPOCaM Ha3Ha-
YeHUs BOEHHOCYXAIMX, IPOXOMSIINX BOCHHYIO
CIyX0y IO KOHTpPaKTy, Ha BOMHCKME JOJKHOCTH,
OCBOOOXIEHMIO UX OT BOMHCKUX JOJKHOCTEH,
YBOJIbHEHUIO C BOGHHOM CJIy>KObl U TIPUCBOEHUIO UM
BOMHCKMX 3BaHUM, COIMAcHO M. 1 KOTOpPOro Ha3Ha-
YeHWe BOEHHOCHYXAIUX, IPOXOISIINX BOEHHYIO
CIIy>X0y TI0 KOHTPAKTy, Ha BOMHCKHE JOJDKHOCTH,
OCBOOOXIEHME UX OT BOMHCKUX JOJKHOCTEH,
YBOJIbHEHUE C BOGHHOM CIIy>KObl M MPUCBOCHHUE UM
BOMHCKUX 3BaHUI OCYLIECTBIISIIOTCS TPUKa3aMU CO-
OTBETCTBYIOLIUX KOMaHAUPOB (HAYaJIbHUKOB) TIO
JINYHOMY COCTaBYy.

M3 MU3710XEHHOro cieayeT, 4TO IMPOXOXIEHUE
BOEHHOCJYXAIlIUM BOSHHOU CIYXObl MO0 KOHTPaKTy
He Ha BOMHCKOI TOJZKHOCTY BO3MOXKHO JIMIITL Ha OC-
HOBaHWHU TIpMKa3a COOTBETCTBYIOIIETO BOMHCKOTO
JIOJDKHOCTHOTO JiM1ia 00 OCBOOOXKIEHWM €r0 OT 3aHU-
MaeMO# TOJDKHOCTU M O 3aYMCJICHUM B PacIiopsiKe-
HUe KoMaHaupa (HauajibHUKa). JIo 0CBOOOXIEHUSI
TAKOro BOEHHOCJYXalllero OT 3aHMMaeMOil BOMH-
CKOI TOJKHOCTU Ha OCHOBAaHMM ITpUKa3a COOTBET-
CTBYIOIIIETO KOMaHaupa (HayaJbHUKA) TT0 JIMYHOMY
COCTaBY OH CUMTAETCS MPOXOASIINM BOCHHYIO CITyXK-
Oy Ha BOMHCKOW JOJDKHOCTH.

Hecwmotpst Ha To, 4TO Ha3BaHHbBIE HOPMBI TIpaBa
TMOJIeXKaT TPUMEHEHMIO TIPU OLIEHKE TTPaBOMEPHO-
CTH TIpeKpallleHusI A. IOTOJHUTEIbHBIX BBHITLIAT K
JIEHEXXHOMY JOBOJILCTBUIO KaK BOEHHOCIYyXKAIEeMy,
MPOXOJSIILIEMY BOEHHYIO CJIy>K0Y Ha JTOJKHOCTH, CY-
JIOM 3TOTO CIIeJIaHO He ObLIO.

OcraBJieHbl Cy10M 0€3 BHUMaHHWS U UHBIE M0JI0-
JKEHMSI HOPM TpaBa, Kacalollyecs MpaBui Mpekpa-



LIEHUS MEePEeYNCIEHHbIX B aAMUHUCTPATUBHOM HC-
KOBOM 3asiBJICHUU AOMOJHUTENbHBIX BBIILIAT K Jie-
HEXHOMY T0BOJILCTBUIO.

OnHakKo 3TU 00CTOSITENILCTBA CYIOM YCTaHOBJIE-
HbI HE ObLIU.

UYto Kacaercs (haKTUUECKOro HEUCIIOJHEHMS al-
MUWHMCTPATUBHBIM MCTLOM B Iiepuoa ¢ 13 despans
mo 11 aBrycra 2017 r. oGs13aHHOCTEI MO 3aHUMaeMOM
BOMHCKOM JODKHOCTH B CBSI3U C HAXOXIEHUEM Ha T1e-
PEMNOArOTOBKE U B OTITyCKaX, a TakKe OCBOOOXKICHMS
€ro OT MCITOJIHEHUST 00sSI3aHHOCTE BOEHHOM CITy>KOBbI
KOMaHIMPOM BOMHCKO# 4acTH, TO C y4€TOM MU3JIOXKEH-
HOTO BBIIIIE 3TW OOCTOSITENILCTBA CAMU T10 cebe He SIB-
JISIFOTCSI OCHOBaHUEM [UIS TIpeKpallieHus: A. JOTOTHU-
TEJIbHBIX BBITLIAT K AEHEXKHOMY JOBOJIBCTBUIO.

CynebHasi Kojuierust OTMEHUIa o0xXaayemble Cy-
NeOHbIE aKThl, a IEJI0 HalpaBujia Ha HOBOE PacCMOT-
peHue B Cy/ MepBOil MHCTAHIIWM.

Onpedenenue No 203-KI'18-7

IIo yroiroBHBM OgejgaM

58. MOTUBBI MPECTYITHBIX AENCTBUI, CBSI3aHHBIE C pe-
JINTUO3HOM BPaXKAOM, SIBJSIOTCS TPU3HAKAMU MPECTYITHBIX
JesSTHU 9KCTPEMUCTCKOM HANPpaBIeHHOCTH, BKJTIOYast Tpe-
CTyILIeHue, peaycMoTpeHHoe 4. 2 ¢T. 280 YK PO, B cBsi3u
C YeM OHM HE€ MOTYT YUYUTHIBATbCS B KayecTBE OOCTOSI-
TEIbCTB, OTATYAIONIMX HaKa3aHWe, MPU OCYXICHUU BU-
HOBHOTO JIM1Ia 32 YKa3aHHOE MPEeCTyIUIEHUE.

ITo npurosopy CeBepo-KaBka3ckoro okpyxHo-
ro BoeHHoro cyma ot 19 utons 2018 r. . ocyxaeH
B TOM umciie 1o 4. 2 cT. 280 YK P® 3a nmyonnyHbIe
MPU3BIBBI K  OCYIIECTBICHUIO 3KCTPEMUCTCKOM
JIeTETbHOCTA, COBEPIICHHBIE C MCIOJb30BaHUEM
MHOOPMALIMOHHO-TEJIEKOMMYHUKALIMOHHOM ~ CeTH
“UnrepHet”.

OOCTOSITETLCTBOM, OTIATYAIOIIMM HakKaszaHwue /1.,
CyIOM ObIT IPU3HAHO COBepIIeHNE UM YKa3aHHOTO
MPECTYIUICHUST TI0 MOTUBaM PEJIUTHO3HOMN BPaKIIbl.

PaccMoTpeB neno 1o aneuIsLMOHHON Kajo0e
3alllMTHUKA OocyxaeHHoro, CyneOHasi KoJulerusi 1o
nenaMm  BoeHHocayxkalux BepxoBHoro Cyma PO
MPUTOBOP M3MEHWJIA, WUCKJIIOYWIa W3 MPUroBopa
yKazaHue O MPU3HAHUU B KAuyeCTBE OTATYAIOIIETO
Haka3aHWe 0OCTOSITENIbCTBA 3a MPECTYIJICHUE, Tpe-
nmycMoTpeHHoe 4. 2 cT. 280 YK P®, coBepiiieHMe ero
0 MOTMBAM PEJIMTUO3HOM BPaXKIbl U CMSTYMIIA MY
HakKa3aHWe T0 YKa3aHHOU CTaTbe YTOJOBHOTO KO-
nekca P@ 1 mo COBOKYIMHOCTU MPECTYIUICHMIA.

B oGocHoBanue CyneOHast KoJJIerwsl ykasalia
cienylolee.

B coorBercTBuu ¢ 4. 2 cT. 63 YK P®D, ecnu otar-
garolniee 00CTOSATENILCTBO MPEAYCMOTPEHO COOTBET-

B coorBercTBUU ¢ monoxeHusimu cr. 1 Pene-
pajabHOro 3akoHa ot 25 utons 2002 r. Ne 114-P3
“O NpOTUBOAEHCTBUN 3KCTPEMUCTCKOM NESITeIbHO-
CTHU” 9KCTPEMMCTCKAsl AESITeIbHOCTb (3KCTPEMU3M)
BKJIIOYAET, B YACTHOCTH, BO30YKIEHUE COLMATbHOM,
pPacoBOl, HAIIMOHAJIBHOU WA PETUTUO3HON PO3HU;
npornara’ly MCKJIIOYUTEJbHOCTU, TPEBOCXOACTBA
JIN60 HEeTIOJTHOLIEHHOCTH YeJIoBeKa IT0 TIPU3HAKY eTro
COLIMAJIbHOM, pacoBOW, HALIMOHAJIbHOM, PEJIUTUO3-
HOW WJIY SI3bIKOBOW TPUHAJIEXXHOCTU WIN OTHOLLIE-
HUS K peJIUTUU; MyOJIMYHbBIC TTPU3BIBBI K OCYILECTB-
JIEHWIO YKa3aHHBIX NESHUI MO0 MaccoBOe pacrpo-
CTpaHEHUE 3aBeJOMO BKCTPEMUCTCKUX MAaTepUaJIOB,
a PaBHO MX M3TOTOBJIEHUE WJIM XpaHEHHE B LIEJsIX
MacCOBOTO PacIpOCTpaHEHMS.

CornacHo npuMeyanuio 2 K ct. 282! YK P® u
pa3bsICHEHUsSIM B TI. 2 ToctaHoBieHus [lieHyma
BepxoBHoro Cyma P® ot 28 utonst 2011 r. Ne 11
“Q cyneOHOI ITPAKTHUKE IO YTOJIOBHBIM AeJIaM O IIpe-
CTYIJIEHUSIX 3KCTPEMUCTCKOM HaIpaBJIeHHOCTH”
K YMCJy TPEeCTYIUIEHMH 3KCTPEMUCTCKON Hampas-
JICHHOCTH OTHOCSITCSI TIPECTYIUICHUSI, COBEPILICHHbBIC
N0 MOTUMBaM MOJUTUYECKOM, UICOJOTMYECKOM, pa-
COBOW, HAIIMOHAJIBHOM WJIN PEIUTUO3HON HEHaBUC-
TU WM BPaXIbl JMOO MO MOTMBAM HEHABUCTU WJIU
BpaXIbl B OTHOIIEHUM KaKON-TMOO COUMAIbHOMN
TPYMIbl, MPEIYCMOTPEHHbIE COOTBETCTBYIOLIUMU
cratbsiMu OcobeHHoit yactu YK P® (Hanpumep,
cr.cT. 280, 2801, 282, 282!, 2822, 2823 VK P®D, nn. “n”
9. 2 c1. 105, m. “e” 4. 2 ct. 111, m. “6” 4. 1 ct. 213
YK P®), a Takke WHBbIE TIPECTYIUIEHHS, COBEPIIEH-
HbIe MO YKa3aHHBIM MOTHBaM, KOTOPbIE B COOTBETCT-
Bun c 1. “e” 4. 1 c1. 63 YK PO npusHarwoTcst 06¢Tos1-
TEJIbCTBOM, OTSATYAIOIIMM HaKa3aHUe.

Taxkum 06pa3om, yKazaHHBIE BbI1lIe MOTUBHI TIpe-
CTYITHBIX I€UCTBUIA, B TOM YMCJI€ CBI3aHHbBIE C PEIU-
TMO3HOW BpaXxIoi, SBISIOTCS TPU3HAKaMM Tpe-
CTYITHBIX JESHUMA SKCTPEMUCTCKOM HalpaBJIeHHO-
CTH, BKJTIOYasl IPECTYTUICHUE, TIPETyCMOTPEHHOE 4. 2
ct. 280 YK P, 3a coBepiiieHre KOTOPOTro ocyxaeH /.

Hanuuue B meiictBusix JI. MOTUBA, CBSI3aHHOTO C
PEJIMTMO3HOM BPaXI0ii, 00YCIOBUJIO €TI0 YTOJOBHYIO
OTBETCTBEHHOCTD 3a MYyOJIMYHBIC MPU3BIBBI K OCYIIE-
CTBJICHUIO 3KCTPEMUCTCKOMN NesITeIbHOCTU, COBEp-
IIEHHbIE C MCIOJb30BaHMEM WHGMOPMAIIMOHHO-Te-
JIEKOMMYHUKAIIMOHHOM ceTn “MHTepHeT”, u KBaIu-
¢ukauuio cogestHHOro um 1o 4. 2 ct. 280 YK PO, B
CBSI3M C YeM yKazaHMe 00 3TOM KaK 00 OTsIryaroiiem
Haka3aHue 00CTOSITEILCTBE IPOTUBOPEUUT TpeboBa-
HUSIM 4. 2 cT. 63 YK P® 1 nouieskuT MCKIIoueHUIO
U3 MPUroBopa.

Anennsayuonroe onpedenenue No 205-AI1Y18-23

cTByioleii cratbeit OcobeHHoit yactn YK P® B ka-
yecTBe MIPU3HAKa MPECTYIJIeHUsI, OHO caMo 10 cebe
HE MOXET MOBTOPHO YYUTHLIBATHCS MPU Ha3HAYEHUM
HakaszaHwusl.

OOCTOSITEILCTBOM, OTATYAIOIIMM HakazaHue /.
1o 4. 2 cT. 280 YK P®, cyn mpusHai coBepIieHue UM
9TOTO TMPECTYIUIGHUST IO MOTHUBAM PEIMTHO3HOMN
BpaXIbl.

ITo npuroBopy cyaa 1. ocyxieH 3a To, 4To, NefCT-
Bysl Ha TTOYBE PEJIMTMO3HOM BPaXIbl, C 1IEJIbIO O3HA-
KOMJIEHHUSI HEOTpaHMYEHHOTO Kpyra JIMII Ha oOle-
JIOCTYITHOW CTpaHULIE OJHOM M3 COLMAJIbHBIX CETEH
MH(GOPMAMOHHO-TEeJIEKOMMYHUKAIIMOHHOMN ceTn
“UNuaTepHer” pa3MecTUI TEKCTOBOM MaTepuall, Coaep-
KallWii TyOIMYHBIC IPU3BIBBI K OCYIIECTBICHUIO 9KC-
TPEMUCTCKON MEeSITeIbHOCTA, a UMEHHO NPU3bIBAIO-
1IMe K HACWJILCTBEHHBIM JACUCTBUSIM 10 MOTUBY PEJv-
TMO3HOM Bpaxkabl. Tem cambiM [1. COBEPILIMII ITPECTYII-
JIeHKe, TipeaycMoTpeHHoe 4. 2 cT. 280 YK P®.

59. HazHaueHue CyioM MaKCHUMaJIbHOTO HaKa3aHMSI,
KOTOPO€ MOTJIO OBITb Ha3HAYEHO OCYXXIEHHOMY, TIPU Ha-
JIMYUY CMSTYAIOIINX HaKa3aHWe OOCTOSITEIbCTB U IPYTHX
TOJIOKUTEIBHBIX TAHHBIX O JTUYHOCTU TTOBJICKIIO U3MEHE-
HUE MPUroBopa.

[To mpuroBopy [IprBOIKCKOTO OKPY>KHOTO BOCH-
Horo cyna ot 13 utonst 2018 r. JI. ocyxxaeH TOMUMO
TPOYETO 3a TIPUTOTOBJICHUE K COBEPIIECHUIO TEPPOPH-
ctryeckoro akTa mo 4. 1 cr. 30, 4. 1 ct. 205 YK P®
(B pen. MenmepanpHoro 3akona or 6 wromst 2016 T.
Ne 375-D3) x TMIeHnIO CBOOOIBI Ha CPOK TTSITH JIET.

PaccmoTpeB meio To amnesIsIUOHHON Kaimobe
3alIUTHUKA oCyXaeHHoro, CymeOHass KOJUIETHsT TIO
neiaaM BoeHHocayxkauux BepxoBHoro Cyma P®
MPUTOBOP B JAHHOM YaCTH M3MEHMIIA, CMSTYMIIA Ha-
KazaHue, Ha3HauyeHHoe mo 4. 1 cT. 30, 4. 1 cT. 205 YK
PO (B pen. PenepanbHOro 3akoHa ot 6 urost 2016 T.
Ne 375-®3) ¥ 1Mo COBOKYIMHOCTH MPECTYIUICHUIA.
IIpu arom CyneGHasi KoJIerusi MCXOIWJia U3 Clie-
ZYIOLIETO.
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CornacHo 4. 2 c1. 66 YK P® cpok miau pa3mep
HaKa3aHWsl 3a MMPUTOTOBJIEHUE K TPECTYIJICHUIO He
MOXET MPEeBBILIATh MOJJOBUHBI MAaKCUMAaJIBHOTO CPO-
Ka WM pa3Mepa Haubosiee CTpOroro BuIa Hakasa-
HUSI, TIPETyCMOTPEHHOTO COOTBETCTBYIOIIIEH CTaThel
OcobeHHoil yacTu HaszBaHHOro Komekca 3a OKOH-
YeHHOE TIPECTYIICHUE.

IMockonbky cankuus ctathu 4. 1 c1. 205 YK PO
(B pen. PenmepanbHOro 3akoHa oT 6 wmiong 2016 T.
Ne 375-®3) mpemycMaTpuBaeT HakKa3aHUE OT IECITH
IO MIATHAALATH JIET JIMLIEHUs1 CBOOObI, JI. HE MorIo
OBITh Ha3HAYeHO HaKa3aHWe, TPEBBILIAIONIEE CeMb
JIET 1ECTh MECSIIEB JIULIEHUST CBOOOIBI.

Kpome Toro, mpu Ha3HaYeHUM HaKa3aHUs Cyl, B
OTCYTCTBHE OTSTYAIOIINX OOCTOSITENBCTB, MPU3HAT
CMSITYAIOIIMM OOCTOSITEIbCTBOM aKTMBHOE CITOCO0-
ctBoBaHMe JI. pacKpBITHIO U PACCIeIOBAaHUIO TIpe-
CTYIUICHUIA, B CBSI3M C YeM B COOTBETCTBUU C 1. “U”
4. lcr. 61 mu. 1 ct. 62 YK PD cpok unum pa3mep Ha-
Ka3aHWsI He MOTJIM MPEBBIIIATh IByX TPETe MaKCH-
MaJIbHOTO CpoKa WJIM pa3Mepa HauboJiee CTpOroro
BUIA HaKa3aHUs, IIpegycMoTpeHHoro 4. 1 ct. 205 YK
PO® (B pen. PenepanbHOro 3akoHa ot 6 urwois 2016 .
Ne 375-®3), 1.e. IATH JICT JTUIIEHUST CBOOOIBI (7 JIeT
6 MecsLeB x 2/3 = 5 jer).

JaHHBIM pa3Mep HaKa3aHUs SIBISIETCSI MaKCH-
MabHBIM It JI. mo 4. 1 ¢T. 30, 4. 1 cT. 205 YK P®D.

MeXmy TeM CyIoM TepBOM MHCTAHIINY YUTCHBI B
KayecTBe CMSrJaloliMx HakazaHue OOCTOSITENbCTB,
IMMOMHUMO aKTUBHOTO CITocoOcTBOBaHMS JI. pacKpbl-
TUIO M PacCIeOBAHUIO TPECTYTUIEHUH, YacTUUHOE
MpU3HAHWE UM CBOEl BUHBI Ha MpEABAPUTETHHOM
CJICICTBUU U B CyIeOHOM 3acelaHWM, MOJIOAOM BO3-
pacT, a Takxke MPUHSATH BO BHUMaHUE CBEICHUS O
€ro JJUYHOCTH, YTO OH paHee He CYIMM, XapaKTepu-
30BaJICS TI0 MECTY YueObl U XXUTEIbCTBA YIOBJIETBO-
PUTENBHO, U CeMEHOE MOJIOKEHHUE.

Hanunune yKasaHHBIX CMSTYAIOIIMX HaKa3aHUe
00CTOSITENILCTB U JJAHHBIE O IMYHOCTU OCYKIEHHOTO
He TO3BOJISIA CyIy TepBOil MHCTAHLIMM HAa3HAYUTh
€My MaKCHMalbHOE HaKa3aHue, KOTOPOe MOTIJIO ObITh
eMy HasHayeHo 1o 4. 1 ct. 30, u. 1 c1. 205 YK PO.

Aneansyuonnoe onpedenenue No 203-AI1Y1S-18

JUCLHHUITTIMHAPHASA KOJUIETUA

60. Hapymenue monoxenwii ct. 303 YIIK P®, 3ampe-

LIAMoIel BHECEHWE B IIPUTOBOP WCIPABJICHMI MOCTE €ro
MpoBo3MIaleHus, a Takxke cr.cT. 310, 312 YIIK P®, pery-
JIMPYIOLIMX MOPSAOK MPOBO3MIIALLIEHUS] IPUTOBOPA, SIBJISICT-
Csl BUHOBHBIM M CYILECTBEHHBIM, TOCKOJIBKY TOAPbIBAET
aBTOPUTET CyAeOHOIl BJIACTH, JOBEpPUE IpaxKIaH K CYIbSIM
KaK HOCUTEJISIM CyAeOHOI BIaCTU U K ITPABOCYIUIO B LIEJIOM.
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Pemrenniem KBamMGUKAIIMOHHON KOJUIETHH CY-
neii ot 23 uroHs 2017 r. cyabs T. npuBieyeHa K Auc-
IUTUTMHAPHOW OTBETCTBEHHOCTH B BUJIE TOCPOYHOTO
MpeKpalleHNs TTOJTHOMOYMI CYIbU TOPOJCKOTO Cyaa
3a COBepIIICHWE TUCITUTUIMHAPHOTO TPOCTYIIKA.

JucuurmauHapHasl KOJJIETUsI, PacCMOTPEB B OT-
KPBITOM CYIEeOHOM 3acelaHuu aJIMUHUCTPATUBHOE
neso 1o xxanobe T. Ha perieHre KBaTM(UKAIIMOHHON
KOJUIETUM, B CBOEM pELICHUU yKasaja Cleaylollee.

HccnenoBanHbie B CyneOHOM 3acelaHMU Mate-
pyajbl CBUACTEILCTBYIOT O TOM, YTO IOMYIICHHBIE
cynbeit T. HapyLIeHUS NMPOLIECCYaTIbHOIO 3aKOHO/A-
TEJIBCTBA, B TOM YHCIIE TIO YTOJIOBHOMY J€JTy B OTHO-
meHun K., COOTBETCTBYIOT T€M, YTO YKa3aHbl B pe-
IICHUW KBATM(UKAITMOHHOW KOJIJICTUU CYIEH.

M3 anenisiuMoOHHOTO OMpene/ieHUsI 1O YTOJIOB-
HoOMYy zeity B oTHouieHuu K. cienyet, yto cynbeit T.
JIOMYIIEHO CYIIECTBEHHOE HapyllleHWe YTroJOB-
HO-TIPOLIECCYaTbHOTO 3aKOHA, YTO SIBUJIOCHh OCHOBA-

HUEM JJII OTMEHBI OOBMHUTEJILHOTO MPUTOBOpa IO
YTOJIOBHOMY JIeJTy C HalpaBJIeHWeM Jiejla Ha HOBOE
cyneOHoe pa3ouparenbcTBo. B anpec cynpu T. BeIHe -
CEHO YaCcTHOE OMpeesieHue.

Hapyienne 3akoHa BbIpa3smioch B TOM, YTO CO-
JiepXkaHue orjlallleHHOTo cyabeit T. TekcTa mpuroBo-
pa B oTtHomeHun K. cylliecTBEHHO OTJIMYaeTcs OT
TEKCTa MPUTOBOPa, UMEIOIIErocs B Jesie, U TeKCTOB
KOMUIi MPUTOBOpa, BPYYEHHBIX CTOpOHaM. Pacxox-
JEHUST MEXNy OTJIAIIEHHBIM TIPUTOBOPOM M CONEP-
JKalIMMCsl B MaTeprajiaX YTOJIOBHOTO Jiejila TIPUTOBO-
pom B otHoleHun K. cocrapisitor 6osee 800 cioB u
3HaKOB IpenuHaHus. KpoMe Toro, He oryaiieHo, HO
BHeceHo B npuroBop 6osiee 200 ciioB.

Takue 3HaUUTETbHBIE PACXOXACHUS MEXIY TeK-
CTaMM OIJIalIEHHOTO W MUMEIOILIEeTOCs] B JieJie IPUTO-
BOPOB CyJ ale/UISIIMOHHON WHCTAaHUUM PACLICHUJ
KakK HEYCTpaHUMOe B Cy/e aneJUIsIIMOHHON MHCTaH-
LIUU CYIIECTBEHHOE HapyllleHHe YTOJIOBHO-TIPOLIeC-
CyaJIbHOTO 3aKOHa, KOTOpO€ TyTeM JIMIICHUS WU
OrpaHUYEHUS] TapaHTUPOBAHHBIX TMPaB yYACTHUKOB
YTOJIOBHOTO CYIOINPOW3BOACTBA WJM WHBIM ITyTEM
MOBJUSJIO WIM MOIJIO TOBJUSITh Ha BhIHECEHUE 3a-
KOHHOTO 1 000CHOBAaHHOIO CYyAeOHOIr0 pelleHMsI.

B yactHOM ormnpeneneHn, BBIHECEHHOM B aipec
cynpu T., He TOJIBKO OOpallleHO BHUMAHUE Ha YKa3aH-
HOE HapylleHUe YTOJOBHO-ITPOLIECCYaIbHOTO 3aKOHa,
HO U cJieJlaH BbIBOJI O TOM, UTO MOA00HbBIE (haKThl MO~
MEHbI TIPUTOBOPOB MJIM BHECEHUST B HUX UCTIPABICHU
rnocjie MPOBO3MIALLIEHUS] HEIOMYCTUMbI B CyaeOHOM
MpaKTUKe, MOCKOJbKY MOIPHIBAIOT aBTOPUTET Cyned-
HOI BJaCTH, TOBEpHE IPaKiaH K CyIbsIM Kak HOCHTe-
JISIM CyIeOHOM BJIACTU U K TIPABOCYIUIO B 1IEJIOM.

JlanHbIe 00CTOSATENbCTBA TOATBEPXKIACHBI MaTe-
puanamu Jieja, B TOM YUCIe ayaro3amychio oraiie-
Hust nmpuroBopa cynbeit T. IlpuHamnexxHocts T.
rojioca, cojepkalerocss Ha IpeaCcTaBICHHBIX 2KC-
nepraMm ayauo3amnucsiX, MOATBEPXKAAeTCsS 3aKJIIue-
HUEM DKCMIEePTOB DKCNEPTHO-KPUMUHATIUCTUYECKOTO
eHTtpa [1aBHoro ynpasieHusi MUHUCTEPCTBA BHYT-
peHHux aen Poccuiickoit ®eaeparvu o r. Mockae.

Takum ob6paszom, T. rpybo Hapymmia TpeboBa-
HUSI YTOJOBHO-TPOIIECCYAIbHOTO 3aKOHAa IMpU pac-
CMOTPEHMU YTOJOBHOro aena B oTHoleHun K., B
ToM uucie nojoxeHuit cr. 303 YIIK P®, 3anpe-
LIalolel BHECEHNE B TIPUTOBOP MCITPaBICHUI TOCye
ero IpoBo3mIalleHus, a Takke cT.cT. 310, 312 YIIK
PO, peryaupyionmx TOPSAOK IMPOBO3TJIAIIEHUS
MPUroBopa U BpyYeHHsl €ro KOMuii, Ha YTO yKa3biBa-
JIOCh B MPeACTaBIeHNU O MpuBiedeHuU T. K AMCIUTI-
JIMTHApHOM OTBETCTBEHHOCTH.

Kpome Toro, B cynedHOM 3acenaHuu Jucuumim-
HapHOI KOJJIETMM HallUIM CBOE MOATBEpPXKIEHHE U
JpyTYe HapyIIeHUsT YyTOJOBHO-IPOIIECCYaTbHOTO 3a-
KOHOJIaTeJIbCTBA.

Tax, cynbeit T. nomyleHbl HapylLIEeHUsI, CBSI3aH-
HbIE ¢ BOMPOcCaMu 00pallieHHsI TIPUTOBOPOB K UCTTOJ-
HEHUIO B OTHOLICHUU 8 OCYXIEHHBIX.

ITo yronoBHoMy aeny B oTHoleHuu C. cyabeii T.
ObUIM HEeNpaBWJIbHO MPUMEHEHBI IToJoXeHus cT. 81
YK P® 06 0cBOOOXIEHNN OT HaKa3aHWs B CBA3U C
00JIe3HbIO, a TAKXKe TPeOOBaHWUS HOPMATHUBHBIX TTpa-
BOBBIX aKTOB, PETJIAMEHTHPYIOIIMX MPOLIETypY OCBO-
0OXIIEHUST OCYKIEHHOTO OT OTObIBAHMSI HaKa3aHUsI
BBUJY TaHHOTO OOCTOSITEJIbCTBA.

JucuunianHapHasl KOJIJIErusi OTMETHIA, YTO J10-
nyuieHHoe cyabeil T. HapyllleHUe 1o CBOeMY XapaK-
TepY SIBJASIETCS BAHOBHBIM U CYILIeCTBEHHbIM. OHO He
MOXET pacCMaTpPUBAThCS KaK OIIMOKA B TOJKOBAHUU
¥ TIpUMEHEHWM HOpPM TIpaBa, T.e. KaK cyaeOHast
ommbka. Hapymenusi, nonyiieHHsle cyabei T., HO-
CSAT OYEBUAHBIN XapaKTep, OHU TOBJICKIM HCKaxe-
HUE MPUHUMUIIOB YTrOJOBHOIO CYAONPOU3BOACTBA,



rpy0boe HapyllleHue TTpaB Y4aCTHUKOB Ipoliecca, 4To
CBUJICTEJIbCTBYET O HEBO3MOXHOCTU TMPOAOIKEHUS
OCYILIECTBJICHUS CYIbEW CBOUX MOJTHOMOYUA.

IIpu pazpenieHnu Borpoca O BUIE AMCUUIUIM-
HapHOTO B3bICKaHUSI KBAIM(DUKALMOHHOW KOJUIEeTH-
eil cyneii, BOIPEeKU AOBOAAM KajJoObl aAMUHUCTpPA-
TUBHOTO WCTLA, YYTEHBI OOCTOSITEILCTBA COBEPILIE-
HUS TIPOCTYTKA, €T0 TSKECTh, TaHHBIE O TMYHOCTU U
cemeitHoM mosioxkeHuu T., ee mpodeccruoHaIbHbIe
KayecTBa M CTax pabOThl B JOJDKHOCTU CyIbH, T.€.
BCE T€ OOCTOSTENILCTBA, HAa KOTOpPhIe OHA oOpallaeT
BHUMaHUe.

Peutenue o npusneyeHun T. K TUCHUTIIMHAPHOM
OTBETCTBEHHOCTH B BUJIE€ JIOCPOUYHOTO MPEeKPaLEHUS
MOJHOMOYMI CyIbM BBIHECEHO KBaJU(pMKALUUOHHOMN
KOJIJIETUEN B TPABOMOYHOM COCTaBe, TAHBIM TOJIO-
COBaHUEM, OOJIBIIMHCTBOM ToJiocoB. HapyieHuit
TIPOLIETYPHI TOJIOCOBAHUSI HE YCTAHOBJIEHO.

Ha ocHoBaHuu u3noxeHHoro JucuurinHapHas
KOJUTETWsl B YAOBJIETBOPEHUN XayioObl T. oTKkasaina.

Pewenue No JIK17-56

61. ITocraHoBiieHKe pellleHUs 10 Jey 0e3 mpoBele-
HUSI CyneOHOro 3acefaHuss B HapylleHHe ITOJOXEeHUM
ct.cT. 155, 157, 160, 161, 164, 192—195 I'TIK P®, perna-
MEHTHPYIOLINX TPOBeIeHNEe CyIeOHOro pa3doMpaTesbcTBa
U BbIHECEHME CYIeOHOTO pelleHUs], HECOBMECTUMO C BbI-
COKMM 3BaHUEM CY/bH, TTOAPHIBAET IOBEPUE K CYlIbE U HE
JIaeT OCHOBaHMWI paCCYMTBIBATH HA TO, YTO 3TO JOBEpUE OY-
JIET BOCCTAHOBJIEHO MpU AaJIbHEWHIlEeM OCYIIECTBIEHUU
MOJIHOMOYMM CyIbH.

HucuuriiHapHasi KoJulerusi oTkasaja B yAOBJe-
TBOPEHUU Kajo0bl cynpu /. Ha pelieHue KBaaubu-
KallMOHHOM Kojuteruu cyaei ot 22 nekabps 2017 r. o
JIOCPOYHOM TIPEKpaIleHUM €TO MOJHOMOYMI CyIabu
TOPOJICKOTO CyJia 3a COBEPIlIeHUE TUCIUTUTMHAPHOTO
MpoCTynKa W pewieHue Bricuieil kBanudukamoH-
Holt koyuternu cyneit Poccuiickoit depepamnyu ot 28
mapra 2018 r.

B cyne6HoMm 3acenanuu JucHUIUIMHAPHOMN KO-
JIETUM YCTAaHOBJIEH (haKT HEHAJIEeXAallero UCIOIHE-
HUsS cynbeil [l. cBOMX HOIKHOCTHBIX 00SI3aHHOCTEH
10 HaxXOAMBILEMYCSI B €T0O MPOW3BOACTBE I'pakKaaH-
CKOMY ety 10 UcKy I'. K myOJIMYHOMY aKIIMOHEePHO-
My obiiecTBy “Pocroccrpax” o B3bICKAHUM CTPaXo-
BOrO BO3MELIEHHUsI 0 JOroBOpy 00513aTeIbHOTO
CTpaxOBaHUsl aBTOTPaKJIAHCKOW OTBETCTBEHHOCTH,
BbIPA3UBILIETOCS B CJIEAYIOLIEM.

CynebHoe 3acegaHue IO TpaXkIaHCKOMY eIy
Obl10 Ha3HavyeHo Ha 9 vacoB 30 muHyT 31 MapTa
2017 r. B MOMEIICHUM CYy/a.

Opnnaxko /1. K Hauany cyaeOHOro 3acefaHus B 31a-
HUE Cyla He IpuObLI, CyneOHOe 3aceqaHne He IIPOBO-
nui. Ilozouee, 11 anpenst 2017 1., JI. U3rOoTOBUII Cy-
NeObHOe pellieHue Mo AaHHoMYy nesy. Kpome Toro, no
€ro pacropsDKeHUIO ObLT U3TOTOBJIEH MPOTOKOJ Cy-
neGHoTo 3acenaHusi. B aTux 1oKyMeHTax yKazaHoO, YTO
cynebHoe 3acenaHne MPoBeAeHO B Ha3HAUEHHOE Bpe-
MsI 1 TIO JieJTy TTIOCTAaHOBJIEHO pEllIeHUe.

9 aBrycra 2017 r. 06;1acTHOI1 Cy[I 10 pe3yJibTaTaM
aneJiyIIIIMOHHOTO PacCMOTPEHUs Jiejla OTMEHUJ pe-
IIEHUEe TI0 3TOMY JIeTly, KOHCTaTUPOBAaB, UTO CyneO-
HOE 3acelaHWe He MPOBOAMIOCH, PEIlIeHUE B COBE-
1aTeJbHON KOMHaTe He BBIHOCUJIOCH, YEM CYIIECT-
BEHHO HapyIlIeHBl TpeboBaHMs cT.cT. 155, 157, 160,
161, 164, 192—195 TTIK P®, perimameHTHpYIOIINE
MpOBeIcHNEe CyIeOHOTO pa3drpaTeIbcTBa U BhIHECE -
Hue cyneoHoro peieHus. B anpec cynbu /1. BeiHece-
HO YacTHOE OIlpelesieHue.

KBanudukanoHHast KOJUIErust OleHWIa 3TH CY-
JeOHbIe OIIMOKY KaK CIeICTBUE HEKOMIIETEHTHOCTH
¥ HEOPEXXHOCTU CYAbU, T.€. HETOOPOCOBECTHOTO MC-
MOJHEHUSI UM (YHKIIMH TI0 OCYIIECTBIEHUIO MPaBO-
CyAUs1, TPUBOMISIIETO K UCKAXKEHUIO (pyHAaMEeHTab-

HBIX IIPUHIIMIOB CYIOIPOU3BOACTBA U CYILIECTBEH-
HOMY HapylIeHMIO MpaB YYaCTHUKOB Ipoliecca.
I1pu BEIGOpE MMCHMIIMHAPHOTO B3BICKAHMS KBa-
JIM(PUKALIMOHHON KOJUIeTMei B 10CTaTOYHOM CTeNIEHU
YYTEHBI XapaKTep COBEPILICHHOIO IIPOCTYIIKA, 00-
CTOSITEJILCTBA M TOCJIEICTBUSI €T0 COBEPILIEHMUS, Cy-
IIECTBEHHOCTbD JOIYIIeHHBIX /1. HapyIlIeH!ii, ero oT-
HOIIIEHUE K COACSIHHOMY, IaHHbBIC O €r0 JIMYHOCTH.

Pewenue No JIK18-33

PA3BACHEHMUA 11O BOITPOCAM,
BO3HUKAIOIIMM B CYIEBHOM MPAKTUKE

Bonpoc 1. Kakoe ropuanyeckoe JHMIO HEOOXOIMMO
YKa3bIBaTh B KAYECTBE TOJDKHMKA B UCTIOJTHUTETLHOM JIVC-
T€, BbIIaBaéMOM Ha OCHOBAHMU CyIeOHOro akTa 00 YIOB-
JIETBOPEHUU TPeOOBaHMS O B3BICKAHUU CYIEOHBIX pacxo-
JIOB C KPEAUTHOM OpraHM3aluy, IIpU3HAHHON 0AaHKPOTOM,
Mo jAejaM, PacCCMOTPEHHBIM B MCKOBOM MOPSIIKE BHE pa-
MOK Jiela 0 GaHKPOTCTBE MPH YYaCTUU TOCYAAPCTBEHHOM
Kopropauuu “AreHTCTBO IO CTPAaXOBaHUIO BKJIAJOB” Kak
KOHKYPCHOTO YIMPaBJSIIOLIEr0 KPEIUTHONH OpraHu3auu?

Ortset. B cuny cr.ct. 18977 11 18978 MdenepansHOTO 3a-
KoHa oT 26 okTs10pst 2002 1. Ne 127-D3 “O HecocTosITe/Ib-
HocTu (0aHKpoTrcTBe)” (majmee — 3akoH O OAHKPOTCTBE)
rocyIapcTBeHHasl Kopriopaus “AreHTCTBO IO CTpaxoBa-
HUMIO BKJIAZIOB”, BBICTYMasi KOHKYPCHBIM YIPaBISIOLIAM
KPEAUTHON OpraHu3aliu, MPpU3HAHHOW OAHKPOTOM, OCY-
LIECTBISIET TIOJTHOMOYMST PYKOBOIAUTENST 3TOM KPEIUTHOM
OpraHu3aluu.

B ciydae oTka3sa B yIOBIETBOPEHUM TPeOOBaHUI HECO-
CTOSITEJIbHOM KPEeAUTHON OpraHu3aluy O B3bICKAHUU 3a-
JOJDKEHHOCTH, TIPEAbSIBICHHBIX OT €€ MMEHU TocyaapcT-
BEHHOM Kopmopauueil “AreHTCTBO IIO0 CTpaxOBaHUIO
BKJIAIOB”, cymeOHBIe pacxonbl 1o mpaBwiaM cT. 98 T'TIK
P® moryT OBITH BO3JI0XEHBI HAa MPOUTPABLIYIO CTOPOHY,
T.e. caMy KPEJAMTHYIO OpTaHU3aLHUIO.

B cBs13U ¢ M3JI0KEHHBIM TIPH BbIIaYe UCTIOJTHUTETHLHO-
ro JIMCTa Ha TMPUHYIUTENIbHOE HCIIOJHEHUE CyaeOHOro
akTa o0 yIOBJIETBOPEHUN TPeOOBAHUS O B3BICKAHUU CY-
NEOHBIX PacXONOB ¢ KPEAWTHON OpraHM3alyM, MPU3HAH-
HOI1 GAHKPOTOM, IO jeJlaM, PACCMOTPEHHBIM BHE paMOK
nena o OAHKPOTCTBE B MCKOBOM TIOPSIIKE, B KadyeCTBE
JIOJDKHMKA B HEM JIOJKHA YKa3bIBaThCsl HE TOCYIapCTBEH-
Hasl Kopriopauusi “AreHTCTBO M0 CTPaxOBaHWIO BKJIAIOB”,
a MpejcTaBisieMasl €10 KpeIuTHasi OpraHu3anys, mpu3HaH-
Has GaHKPOTOM.

Bonpoc 2. Kak cienyet pasarpaHUYMBaTh COCTaBbI aji-
MMHUCTPATUBHBIX MPaBOHAPYIIEHUH, MPEeIyCMOTPEHHbBIX
q. 1 ct. 19.3 4. 5 ct. 20.2 KoAIT P®, ipu npuBiedyeHNN K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH YYAaCTHUKOB Iy0-
JIMYHBIX MEPOTIPUATHIA?

OtBeT. HapyieHue y4acTHUKOM MUPHOTO IMTyOJUYHOTO
MEPOTIPUATHS YCTAHOBJICHHOTO MOPSAKA TPOBENEHUS Ta-
KOTo MepOMNpHsITUs, BIeKYIIee aAMUHUCTPATUBHYIO OTBET-
cTBEHHOCTH 10 4. 5 ¢T. 20.2 KoAIT PD, MoxeT UMETh MECTO
TOJILKO B CJTyyae HEBBITMIOJTHEHUST (HapyIIeH!s) YIaCTHUKOM
MyOJMYHOTO MEPOIIPUSITUSI 00sI3aHHOCTE# (3arpeToB), yC-
TaHOBJIEHHBIX Y4. 3, 4 cT. 6 PemepaabHOrO 3aKOHA OT
19 utons 2004 r. No 54-®3 “O cobpaHMSIX, MUTUHTaX, Jc-
MOHCTpaLUsIX, IIECTBUSX U TTMKETUPOBAHUSIX .

K umcay takux o0si3aHHOCTE OTHOCHUTCSI, B YAaCTHO-
CTH, HEOOXOIUMOCTh BBITTOJTHEHUST BCEX 3aKOHHBIX TPeOO-
BaHUII COTPYIHUKOB OPraHOB BHYTPEHHUX JeJI, BOGHHO-
CJIYKalMX M COTPYIHUKOB BOMCK HALIMOHAJIIBHOM rBapAuu
Poccuiickoit denepanyu.

Bwmecte ¢ TeM HeBBINOJIHEHNWE 3aKOHHBIX TPeOOBaHUM
COTPYIHUKOB OPraHOB BHYTPEHHUX JIeJI M0 00ECIIeYEHUIO
O0IIECTBEHHOIO ITOpsIaKa, 0€30IIaCHOCTH IpaXkaaH U KOH-
TPOJIIO 3a COOJIIOIEHWEM 3aKOHHOCTM, HE CBS3aHHBIX
HETIOCPEICTBEHHO C TMPOBENCHUEM ITyOJIMYHOTO Mepo-
NpusITUsl (HampuMep, OTKa3 IMpeabsiBUTb JOKYMEHTHI,
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YIOCTOBEPSIONINE JIUYHOCTh TPAKAaHUHA, €CJTU UMEIOTCS
JIaHHbIE, Jalolllie OCHOBAHUS TMOM03pEBATh €ro B COBEp-
IIEHUM TIPECTYIICHUsI WIK MoJIaraTh, 9YTO OH HAXOIUTCS B
PO3bICKE, JTMOO eC/IM UMEETCSI MOBOJI K BO30YXKIEHUIO B OT-
HOLUEHUM €ro JeJia 00 aIMUHUCTPATUBHOM MPaBOHApYIIe-
HUU, a paBHO €CJIM UMEIOTCSI OCHOBAHUSI IS 3aIep KaHUsI
TaKoro JIMLA B CIy4asix, MPeAyCMOTPEHHBIX (heepaibHbIM
3akoHOM (4. 1 cT. 13 DepepanbHOro 3aKkoHa ot 7 (eBpass
2011 r. Ne 3-P3 “O noauumu”), odpasyeT 00bEKTUBHYIO
CTOPOHY COCTaBa aAMUHUCTPATUBHOTO TIPaBOHAPYIIECHUS,
npeaycMoTpeHHoro 4. 1 ¢t. 19.3 KoAIl P®, B Tom uucie B
ciyyae, eclid YIOMSIHYTble 00CTOSITEIbCTBA UMEIM MECTO B
XOJIe TIPOBEIEHUS MyOJIMYHOTO MEPOTIPUSITHSI.

[Tpu 5TOM yKazaHUe Ha HEBBITIOJIHEHUE JIUIIOM 3aKOH-
HBIX TPeOOBaHUI COTPYAHUKOB OPTaHOB BHYTPEHHUX eI
Mo obecrnevyeHuto OOIIECTBEHHOIO Mopsinka, 0e30macHo-
CTU I'paxlaH U KOHTPOJIsl 32 COOIIONEHUEM 3aKOHHOCTH,
He CBSI3aHHBIX HEMOCPENCTBEHHO C MPOBEACHUEM TyOIMY-
HOTO MEPOMPUSITUSI, B COOTBETCTBUU C TPeOOBAHUSIMHU Y. 2
cT. 28.2 KoAIl P® n0omxHO ObITh OTPakKEHO B IPOTOKOJIE
00 aAMUHMCTPATMBHOM IpPaBOHAPYILIEHUH, MPETyCMOT-
peHHOM 4. | cT. 19.3 HazBanHoro Kopekca.

Takum o6paszom, Ipu KBaTUGpUKALMU TeX WIM UHBIX
neiicTBUil (0e30eCTBUSI) YYACTHUKOB MyOJIMYHOTO MEpO-
MPUSTHS B KQUeCTBE TOATAAAIOIIMX O TPU3HAKM COCTa-
BOB aAMWHUCTPATUBHBIX MPAaBOHAPYIICHUIA, MPEIyCMOT-
peHHbIX 4. 1 cT. 19.3 m6o 4. 5 cr. 20.2 KoAIl P®,
HEOOXOJMMO OLIEHUBATh X CBSI3b C MPOBOIUMbBIM MyOIMY-
HBIM MEPOTIPUSTHEM.

NHOOPMALIUA 1J11 CBEAEHUA

@enepalbHBIM  3aKOHOM 0T 3 aBrycta 2018 T.
Ne 338-P3 “O BHeECcEeHMM U3MEHEHU B OTAEJbHBIE 3aKO-
HomaTelbHble akThl Poccuiickoit @enepanuun” BHECEHbI
M3MEHEHMS B TOM 4YKCiIe U B CT. 22 OCHOB 3aKOHOAATEIb-

ctBa Poccuiickoit @enepanuu o Hotapuate oT 11 deBpanst
1993 r. Ne 4462-1.

HogBas penakiusi ykazaHHO# CTaTbM MpenycMaTpuBa-
€T, YTO “HOTapuycy, 3aHUMAIOLIEMYCSl YaCTHOM MpaKTh-
KOW, B CBSI3U C COBEpIIEHWEM HOTapUaJIbHOTO JEHCTBUSI
OIJIAYMBAIOTCS YCAYTH MPABOBOTO U TEXHUYECKOTO XapaK-
Tepa, BKJIIOYAIOIIMe B ceOsl MpaBOBOM aHaIM3 TPEACTaB-
JICHHBIX JTOKYMEHTOB, MPOEKTOB JOKYMEHTOB, IMOJy4YeH-
HOIl WHbOPMalMK, KOHCYJbTUPOBaHMWE IO BOIPOCaM
MPUMEHEHUS HOPM 3aKOHOMAATEJbCTBA, OCYIIECTBICHUE
00513aHHOCTEN 1 TOJHOMOYMIA, MPEeTyCMOTPEHHBIX 3aKO-
HOJIaTEILCTBOM, B CBSI3U C COBEpIIIEHUEM HOTAapUaIbHOTO
IeCTBUS, U3rOTOBIEHUE NTOKYMEHTOB, KOIMIA, CKaH-00-
pPa3oB JOKYMEHTOB, OTOOPaXKeHU I Ha OyMaXkHOM HOCUTEJIE
00pa30B 2JIEKTPOHHBIX JOKYMEHTOB U MH(pOPMaLINK, M0~
JIyYEHHON B TOM YUCJIE B 3JIEKTPOHHOI (popme, TexHUYE-
cKoe obecrieyeHue XpaHeHUS IOKYMEHTOB WIM JEITOHUPO-
BaHHOTO UMYILIECTBA, B TOM YHUCJIE I€HEXHBIX CYMM, UHbIE
YCJIYTH TIPAaBOBOTO M TEXHUYECKOTO XapaKTepa.

Pa3mep orutatbl HOTapUAJIBHOTO AECTBUS, COBEPILIEH -
HOTO HOTapUYCOM, 3aHMMAIOLIUMCSI YACTHOM MPAKTUKOM,
orpefiesisieTcsl Kak o0111asi cyMmMa HoTapuajibHOTO Tapuda,
WCYMCJIEHHOTO MO MpaBWJIaM HACTOSILIEN CTaTbU, U CTOM-
MOCTH YCJIYT TIPaBOBOTO Y TEXHUUECKOTO XapaKTepa, orpe-
NIeJISIEMOU C yU4eTOM TpeAesIbHbIX pa3MepoB, YCTAHOBJIECH-
HBIX B COOTBETCTBMU CO cTaThsiMu 25 u 30 HacTosIIuX
OcHOB.”.

C yuetom atoro u3 O630pa cynedHoit npakTuku Bep-
xoBHOro Cyma Poccuiickoit @eneparum Ne 3 (2018), yr-
BepxaeHHoro [IIpesumuymom BepxoBHoro Cyma P®
14 Hos16pst 2018 1., UckiIoUaeTcs mpumep Homep 9 (ompe-
nenenre No 31-KTI'18-3), KOTOpBIN COMEPKUT CCHUIKY Ha
YKa3aHHYIO BBIIIIE CTAThIO B pelaKluy, AeiCTBOBABIIC Ha
MOMEHT BO3HMKHOBEHMS CITOPHBIX TTPABOOTHOIIEHU.

(0630p ymeepacoen llpezuduymom

Bepxoseroeo Cyda Poccuiickoii Pedepayuu
26 dexabps 2018 e.)

PEJAKIIMOHHASA KOJUIETUA:

Cepxkos IL.II. (rnaBHblii penaktop), bopucosa E.E., I'opmikos B.B., [laBbinos B.A.,
XKypasnesa E.M., MomotoB B.B., Heyaes B.I., Ilerposa T.A., ITuyesmnuesa JI.M., Pyrakos C.B.,
Csupuaenko O.M., Xamenkos B.b., Xomuuk B.B., IIIuaoxsoct O.1O.

T'ocynapcTBenHoe yupexneHue —
usnarenscTBo “IOpmamyeckast aureparypa”
Anvunnctpamuu Ilpesunenta Poccuiickoii @enepanun
Anpec penakmun: 121069, r. Mocksa, yi1. Manas Hukurckas, 1. 19, ctp. 1.
Tenedonsr: 495-691-57-40, 495-690-44-00.
3a crpaBKamM 1O BOMPOCAM MOAMMCKKM M PacIpOCTpaHEHUsT 00palaThes
o tenedony 495-690-10-55.
E-mail: Yurizdat@gov.ru
http://www jurizdat.ru

[Moanucano B mevars 29.07.2019.
®opwmar 60 x 84 1/3. Bymara odcernast. Tapaurypa “Taiimc”. Tleyats odceTHast.
Ven. neu. 1. 9,30, Yu.-uza. . 12,01. Tupax 8480 sk3. 3aka3 163-2019.

Ormeuatano B OO0 “CUHTEPUSA”.
109316, r. MockBa, Bonrorpaackuii nipocit., a. 43, kopi. 3, ar. 11, mom. XXVI, komH. 13K.
Tenedon: 495-636-27-08.
E-mail: e.moiseeva@sinteria.ru
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