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MMOCTAHOBJIEHUS TTPE3UITYMA, )
PEIIEHUS Y OIPEJEJEHUSA CYJEBHBIX KOJUIETUA
BEPXOBHOTO CYJIA POCCUIICKOW ®EIEPAITNN

10 T'PAXKIIAHCKUM JEJIAM

O053aHHOCTD MO MPABWJILHOMY ONpe/eIeHHI0 CYMMBI
CTPAXOBOTr0 BO3MEIEHHUs, MO/JIeKALIEro BhIILIATE
noTepneBuIeMY, JEKAT HA CTPAXOBIIAKE.
JlomiaTa CTpaxoBOro BO3MeEINEHUs B MOPSIKE
YPEryJMpoBaHUs MPETEH3HH He 0CBOOOKIAET
CTPAXOBIIUKA OT OTBETCTBEHHOCTH 32 HapylleHHe
CPOKOB, yCTaHOBJeHHBIX I. 21 cr. 12 ®enepaiibHOro
3akoHa “O0 00g3aTEJHLHOM CTPAXOBAHUN
IPazKIAHCKOIl OTBETCTBEHHOCTH BJIAJIEJIbIEB
TPAHCHOPTHBIX CPEACTB” ISl MPOU3BOACTBA
CTPaxOBO# BBIILJIATHI

Onpedenenue CyodebHoll Koareeuu
no epaxcoarckum deaam Bepxosnoeo Cyda PD
om 29 mas 2018 . Ne 78-KI'18-20

(U3BneuyeHue)

K. obpatuincsa B cyn ¢ uckom Kk CITAO “MHroc-
cTpax” (majee — CTPaXOBIIMK) C UCKOM O B3bICKa-
HUM HEYCTOMKM 3a TIPOCPOYUKY BBITLIATHI CTPAXOBOTO
Bo3MelieHus 3a repuon ¢ 20 oxtsaops 2015 r. mo
22 mapra 2016 T., KOMITEHCAIIM MOPAJILHOTO Bpeaa
U APYTUMU TPEOOBAHUSIMMU.

B o6ocHOBaHME MCKOBBIX TpeboBaHuid K. ykazain,
yto 11 centsiops 2015 r. B pesynbrare ATII ObL1 T1O-
BpeXIeH MpUHAAJIeXaBIIUi eMy aBTOMOOUJIb.

29 cenTsa06ps 2015 r. B mopsiake mpssiMOro Bo3Me-
LIEHUS YOBITKOB OH OOpaTW/CS C 3asiBIICHUEM O
CTpPaxoBOI BbIILIaTe K CTPAaXOBIIMKY, 3aCTpaxOBaB-
LIeMy €ro rpaXkJIaHCKyH OTBETCTBEHHOCTb KaK BJjia-
JeJblia TpaHCIOPTHOro cpeacTtBa. OTBETUMK IIPU-
3HAJI CJIy4Yail CTPaXOBbIM U TIJIATEXKHBIM MTOPYYEHUEM
oT 19 okTs16pst 2015 r. BHINJIATHAI €My CTPaXOBOE BO3-
MeleHue. Mcrell He coriacuics ¢ pa3aMepoM CTpa-
XOBOro Bo3MellleHus u 18 mapra 2016 r., cocnas-
LIKCh HA OTYET HE3aBUCUMOTIO OLICHIIMKA, TIPEAbsI-

BWI CTPAXOBIIMKY MPETEH3MIO O JOTLIATE CTPAXOBOTO
BO3MeEIIEHUsI, HEYCTOMKN U BO3MEIIIEHUN PACXOI0B
Ha OIUIaTy YCJIyT 3KCIlepTa.

ITockonbKy OTBETUMK YAOBIETBOPIUII TPEOOBAHUS
MPETEH3MU TOJbKO B YacTU BBIIJIATHl CTPaxOBOTO
BO3MEIIIEHUSI U PaCXOJIOB Ha OTJIaTy YCIYT 9KCIepTa,
HCTeL 00paTUJICS C YKa3aHHBIM BbILIE UCKOM B CY/I.

OTKa3bIBasl B YIOBJETBOPEHUM 3asIBJEHHBIX Tpe-
OoBaHMIi, CyHd II€pBOIl MHCTAHLIMU CO CCHUIKOM Ha
m 21 cr. 12, m. 1 cr. 16! ®denepanbHoOro 3akoHa or
25 ampensg 2002 r. Ne 40-D3 “O6 ob6s3aTeIbHOM
CTPaXOBaHMU TPAXIAHCKONW OTBETCTBEHHOCTU BJa-
JIeJIbLIEB TPAHCIIOPTHBIX CPelACTB” (manee — 3aKOH
00 OCATI'O) ucxonui U3 TOro, 4YTo OTBETYMK BhITLIA-
TUJI CTPAxOBOE BO3MeEIlIeHWE Ha ABAALAThII JEeHb MO-
cje oOpallleH!s UCTIA C 3asBICHUEM O CTPAaXOBOM
BBITIaTE W MTPOU3BEJI AOTLIATY CTPaXOBOro BO3Mellle-
HUS Ha YETBEPThIN JIeHb MOCJe MOIyYeHUsl OT UCTLIA
MPETEeH3UU, B CBSA3U C YeM MpPUIIE] K BIBOLY 00 OT-
CYTCTBMM OCHOBAHMIA JUISl B3bICKAHUSI C OTBETUYMKA
HEYCTOMKU, KOMIIEHCAIIMX MOPaJIbHOTO Bpena, pac-
XOJIOB Ha OIUIaTy IOPUAMYECKON MOMOIIY MO A0CY-
JIeOHOMY YPEryJrpOBaHUIO CITOpa.

C BBIBOAAMU CyJa TIepBOM MHCTAHIIUM U WX Mpa-
BOBBIM OOOCHOBAHMEM COIJIACUJICS CYI amesIsiu-
OHHO1 MHCTaHIINHY, YKa3aB, YTO 00SI3aHHOCTD IO BhI-
TUlaTe CTPaxOBOTO BO3MEIEHHUSI ObLIa MCIOJHEHa
CTpPaxoBOI KOMITaHKE! B MMOJHOM 00bEME B YCTAHOB-
JIEHHbIE 3aKOHOM CPOKH.

CyneOHasi KoJulervsi MO TpaxXIaHCKUM Jejaam
BepxosHoro Cyna P® 29 mas 2018 r. mpusHaia, 4To
o0xxajyeMble CyeOHbIe MOCTAHOBICHUS ObUIN IIPU-
HSITBI C HAPYLIEHUSIMU HOPM MaTepUabHOTO U TPO-
LieCCyaJIbHOTO IIpaBa.

CornacHo c1. 309 'K P® ob6s13aTenncTBa 10K~
HbI UCITOJIHATBCS HaUIeXallMM 00pa3oM B COOTBET-
CTBUM C YCJIOBUSIMU 00513aTeIbCTBA U TPEOOBAHUSIMU
3aKOHa, UHBIX MPaBOBbIX aKTOB, a MPU OTCYTCTBUU
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TaKUX YCJIOBUI M TpeOOBAaHUU — B COOTBETCTBUMU C
00BIYasIMU [1€JIOBOrO 000pOTa MM MHBIMM OOBIYHO
MPeabIBASIEMbIMU TPEOOBAHUSIMMU.

B cuny 1. 1 c1. 330 'K P® wmrpadom, neHeit
MpU3HAETCsl OmpeneeHHas 3aKOHOM WJIM JOTOBO-
poOM AcHEeXHas CyMMa, KOTOPYIO TOJDKHUK 00si3aH
VIUIATUTh KPEIUTOPY B Clydyae HEWCTIONHEHUS WU
HEeHaJIeXKaIeTo MCTIOJHEHUS 00s13aTeIbCTBA, B Ya-
CTHOCTH B clTydyae TIpocpouku ucnomHeHus. [1o tpe-
GoBaHMIO 00 yIIaTe HEYCTOMKM KPEIUTOP HEe 0053aH
JIOKa3bIBaTh MIPUUYNHEHNE €My YOBITKOB.

ITynktom 21 ct. 12 3akoHa 06 OCAI'O (3mech u
Jajiee — B pelaKIIuu, IeHCTBOBABIIEH HA MOMEHT BO3-
HUKHOBEHMSI CIOPHBIX TMPABOOTHOIEHWI) mpemy-
CMOTpEHO, YTO B TeueHue 20 KajeHIapHbIX THEH, 3a
HCKITIOUeHVEM HepabouMX NMPa3nHUYHBIX THEH, CO THS
MPUHSTHS K PACCMOTPEHUIO 3asIBJCHMST TTOTEPIIeBILIe-
IO O CTPAaxOBOil BHIILIATE WJIM MPSIMOM BO3MEIICHUU
YOBITKOB U TIPWJIOXXEHHBIX K HEMY TOKYMEHTOB, Tpe-
JlYCMOTPEHHBIX TIpaBWJIaMU 00513aTEIbHOTO CTPaxoBa-
HMSI, CTPAXOBIIMK 00s13aH IMMPOM3BECTU CTPAXOBYIO BBI-
IJIaTy MOTepIeBIIeMy WINA BBIIATh €My HalpaBIeHUE
Ha PEMOHT TPAHCIIOPTHOTO CPENCTBA C YKa3aHUEM
CpoKa peMOHTa JIMOO HAIIPaBUTh ITOTEPIIEBIIIEMY MO-
TUBHPOBAHHEIN OTKA3 B CTPaXOBOH BBITIIATE.

I[lpn HecoOMOAEHUM CpOKa OCYIIECTBICHUS
CTPaxoBOI BHITIIATHI MM BO3MEIICHUS TTPUYMHEH-
HOTO Bpella B HaType CTPaXOBIIWK 3a KaXXKABIN IeHb
IMPOCPOYKH YIUTAUMBACT TOTEPIIEBIIEMY HEYCTONKY
(meHro0) B pazMepe OIHOTrO MPOLEHTa OT OIpeaeieH-
HOTO B COOTBETCTBUU C yKa3aHHBIM DenepaibHbIM
3aKOHOM pa3Mepa CTPaxoBOil BBIILJIATHI IO BUILY MIPU-
YUHEHHOTO Bpela KaXIOoMY MOTepIeBLIEMY.

B a63. 2 0. 55 nocranoBnenus [1nenyma Bepxos-
Horo Cyna P® ot 29 saBaps 2015 r. Ne 2 “O npume-
HEHUHU CyJaMM 3aKOHOIATENbCTBA 00 00s13aTEIbHOM
CTpaxoOBaHUM TPaXXTAaHCKOW OTBETCTBEHHOCTM BJia-
JIeJIbLIeB TPAHCIIOPTHBIX CPEACTB” Pa3bsICHEHO, UTO
HEYCTOMKa HCUUCISIETCS CO IHS, CJCOYIOIIeTo 3a
JTHEM, YCTAHOBJICHHBIM JUISI TIPUHSATHS PEIICHUS O
BBITIJIATE CTPAXOBOTO BO3MEIIECHMS, U A0 THS (paKkTH-
YeCKOTO MCTIOJTHEHUSI CTPAXOBIIIMKOM 00SI3aTENIbCT-
Ba MO JOrOBODY.

AHaJIOTUUHbIE pa3bSICHEHUS cofiepKaTcs B a03. 2
n. 78 nocranopnenus Ilnenyma BepxosHoro Cyna
P® ot 26 nexadbps 2017 r. Ne 58 “O npuMeHeHUU Cy-
JlaMM 3aKOHOJAATeJbCTBa 00 00sI3aTeJIbHOM CTpaxo-
BaHUM TPAXIAHCKOW OTBETCTBEHHOCTH BJalesblieB
TPaHCIOPTHBIX CPEACTB”.

B cootBetctBuM ¢ 11. 1 ¢T. 16! 3akona 06 OCAT'O
0 MpeabsiBIeHUs K CTPaxOBIUMKY MCKa, comepxka-
1mero TpeboBaHMe 00 OCYIIECTBICHMHU CTpPaxoBOM
BBIILIAThI, MOTEPHEBIINI 00513aH 0OPATUTHCS K CTpa-
XOBIIMKY C 3asBJICHHUEM, ColepKallliM TpeOoBaHUE O
CTPaxoBOM BBHITIJIATE WJIM TIPSIMOM BO3MEIIEHUM
YOBITKOB, C MPWIOKEHHBIMU K HEMY TOKYMEHTaMH,
MPEeAYCMOTPEHHBIMU  TIPaBUJIaMKU  00S13aTeJIBHOTO
CTpaxoBaHMSI.

CTpaxoBIIUK OCBOOOXIAETCSI OT OO0SI3aHHOCTU
yIaThl HEYCTOWKM (TeHU), CyMMbl (bMHaHCOBOU
caHkUMMU U (wam) 1Tpada, eciau 00s13aTeabCTBA
CTPaxXOBIIMKA OBLUTA MCITOJTHEHBI B TIOPSIIKE U B CPO-
KU, KOTopble ycTaHOBJIeHbl 3akoHOM 00 OCAIO, a
TaKKe €CJIM CTPAaXOBIIWK TOKAXeT, UTO HapylIeHNe
CPOKOB MPOM30LLIO BCJAEACTBUE HEMPEOAOIUMOM
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CUJIBI WUIM 110 BUHE TToTeprieBLIero (1. 5 cr. 16! 3ako-
Ha 00 OCAT0).

M3 conmepkaHyiss MPUBEICHHBIX BbILLIE HOPM IpaBa
U pazbsicHeHuii BepxoBHoro Cyma P® cnemyer, uto
00513aHHOCTb I10 MPAaBUIBLHOMY OIPECIEHUIO CYMMBbI
CTPaxOBOI'0 BO3MEIIECHMSI, TTOIEKAIIIETO BbIILIATe M0-
TepIIeBLIEMY, JIEXKUT Ha CTPaxXoOBLIVKe, PU 3TOM He-
BBITLIaTa CTPAXOBILIMKOM BCE CyMMBI CTPaXOBOI'O BO3-
MeILEHHs IO UCTEYSHUN CPOKa, YCTAaHOBJIEHHOTO I1. 21
cT. 12 3akoHna 06 OCAI'O, yxe CBUIETEIbCTBYET O He-
COOJIONEHMH CPOKa OCYILIECTBJIEHUSI CTPaXOBOM BbI-
TJ1aThl, a I0ILIaTa CTPaxOBOro BO3MEIICHUS B MOPSIAKE
yPeryJMpoBaHUs IPETEH3UM, ITONAHHONW B COOTBETCT-
BUHM ¢ TpeboBaHUsIMU CT. 16! 3akoHa, HE 0OCBOOOXIAET
CTpaxoBILIMKAa OT OTBETCTBEHHOCTH 3a HapylleHue
CPOKOB, yCTaHOBJEHHbIX M. 21 c¢r. 12 3akoHa 00
OCAT'O gy mpou3BOICTBA CTPAXOBOI BBITLIATHI.

TakuM o6pa3omM, yKazaB Ha IOILIATy CTPaXOBIIIM-
KOM CTpaxOBOTO BO3MEIIEHMSI 1 HEe YCTAaHOBUB 00-
CTOSITEJILCTB, CBUAETENLCTBYIOIIUX O TOM, YTO Hapy-
LLIEHWE CPOKOB MIPOU3OIILIO BCIASICTBIE HEMTPEOIO M -
MOI CUJIbI WM IO BUHE TMOTEpIIEBIIEro, Cya MepBoit
MHCTaHIIUM HEIIPaBOMEPHO OCBOOOIMI CTPAXOBILIMKA
OT I'paXIaHCKO-TPaBOBOI OTBETCTBEHHOCTH 3a Hapy-
LLIEHWEe TIPUHSITOro Ha cebdsl 00s13aTeIbCTRA.

HenpumeHeHnue cynoMm mepBoii MHCTAHLIUM TPU
paccMOTPEHUM HACTOSIIEro Jeja yKa3aHHbIX BbILIE
nonoxeHuit 3akoHa 06 OCAI'O, noaiexalux npu-
MEHEHMUIO, TIPUBEJIO K HEMPABUILHOMY pa3pelleHUIo
cliopa M HapylIeHMIO TIpaB U 3aKOHHBIX MHTEPECOB
HCTLA.

B cBs3u ¢ uznoxeHHsiM CynebGHast KOJIJIerus oT-
MEHUJIa arne/UISILMOHHOE OIpee/ieHUe U HarpaBuia
JIeJI0 Ha HOBOE pacCMOTPEHME B CY/ alleUISILIMOHHOMN
MHCTaHIIUU.

1O SKOHOMUWYECKHWUM CITOPAM

Ecau npaBo Ha 0JHOCTOPOHHMIA O0TKAa3 OT J0roBopa
He MpeAyCMOTPEHO 3aKOHOM WM JIOTOBOPOM,
JUIS IpEeKpalieHns 0093aTeJIbCTBA CTOPOHbI JOJIKHbI
JOCTUTHYTH COIVIAIICHUA O PACTOPZKCHUH ITOroO
JIOTOBOpA JINOO PACTOPTHYTh €r0 B CyAeOHOM IOpSIKe

Onpedenenue CydebHoil koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 24 urona 2018 e. Ne 305-DC18-2803

(U3BneueHue)

IMpennmpuHUMaTeleM W KOMITAaHWEW 3aKITIOYeH
JIOTOBOpP cybapeHIbl TOPTOBOM IIJIOIIAAN CPOKOM JI0
15 mag 2017 r., moMmelieHre repeaaHo cydapeHaaTo-
py. [IpenmpruHUMAaTENTb OTIIATUII CTPAXOBOM IEMTO3UT
B obecIieueHNe HaJJIeXallero WCITOTHEHUsT 00s3a-
TEJIBCTB IO JOTOBOPY. YCJIOBUSMHU JOTOBOpa CyO-
apeHIbl TIPEIYCMOTPEH BO3BpAT CYMMBI CTPaxOBOTO
JIeTIo3UTa cybapeHmaTopy B TedeHMe 45 KajeHmap-
HBIX JHEW CO THS MOAMMCAHUS CTOPOHAMHU aKTa BO3-
BpaTa TOPTOBOM TTOIIAIN.

IpaBa M 00S3aHHOCTH KOMITAHWM TEPEITA K
001IIeCTBY, 00eCTIEeUNTENNbHBIN TIIaTeX OBUT MepeBe-
JIeH Ha cYeT OoOIlecTBa.

7 nexabpga 2016 r. npeanpuHUMAaTENb 00paTUIICS
K OOIIEeCTBY C TIPEeIJIOXKEHUEM O JOCPOYHOM PacTop-



JKEHWU ToroBopa cybapeHbl ¢ 28 nekabps 2016 1. B
CBSI3U C OTCYTCTBHEM (DUHAHCOBBIX MepcreKTuB. O0-
IIECTBO HE BO3pakajao M HAIPaBUJIO MIPEANPUHUMA-
TEJII0 TIPOEKT aKTa BO3Bpara TOPrOBOM IUIOIIAAN U
MIPOEKT COTJIAIICHUS O PaCTOPKEHUU JT0TOBOpa Cy0-
apeHIbl, 110 YCIIOBHUSIM KOTOPOTO CTPAXOBOM METTO3UT
1 yIJIaueHHasl apeHIHas TulaTa yaepXKHUBaroTCsa 00-
IIECTBOM B KadyeCTBE KOMITCHCAIIMM 3a ITOCPOYHOE
pacTop:KeHue JOTroBopa 1Mo NMHUIIMATHUBE CyO0apeHa-
TOpA.

[IpenmpuAMMAaTETh ¢ 3TUMH YCIOBUSIMU HE CO-
[JTACHJICS, TIOMITMCAB PEeIOCTaBICHHBIN 00IIECTBOM
aKT BO3BpaTa TOProBOMl Ijolanu oT 28 aekadbps
2016 r. 1 CBO¥ IIPOEKT COMIALIIEHHUS O PACTOPXKEHUU
JloroBopa cybapeHbl, He coaepKalluil YCIOBUE O
mTpade 3a TOCPOYHOE PacTOp>KEHUE MTOroBopa, T.e.
Ha MHBIX YCJIOBUSIX, HAllpaBUB MX OOILECTBY. ApeH-
JyeMast Toprosas ruromans 28 nekabps 2016 r. 6bi1a
OCBOOOXIEHA TIPeATIPUHUMATEIECM.

OO111ecTBO, HE CUMTasl JOTOBOP PacTOPTHYTHIM
npeanpuHuMaresem ¢ 28 gekabps 2016 1. u ccbina-
sICh HA HAJIMYME 3aJ0JDKEHHOCTH 110 apeHIHON Iia-
Te, HaNpaBWUJIO CybapeHAATOpy YBEIOMJIEHHE OT
15 despansa 2017 r. 06 OAHOCTOPOHHEM OTKa3e OT
HUCTIOJTHEHMS JOTOBOPA, YKa3bIBas Ha €r0 PacTOpKe-
Hue ¢ 16 deBpang 2017 r. u yaepKaHUe CTPaXOBOTO
JIETIO3UTA B CBSI3M C HapyIICHHEM TIpeaIpruHUMAaTe-
JIeM 00s13aTeNIbCTB I10 TOTOBOPY.

ITonaras, yro oTKa3 o0I1IeCTBa BEPHYTh CTPAXO-
BOIi JICTTO3UT U YIJIAUEHHYIO apeHAHYIO IUIaTy 3a Ie-
puoxn ¢ 29 nekabps 2016 1. mo 31 nexabpst 2016 r. 98-
JIsIeTCs1 HEOOOCHOBAHHbBIM, ITpeANpUHMMATENIb 00pa-
TUJICS B apOUTPaXKHBbIA Cyll ¢ UCKOM K OOIIECTBY O
MPU3HAHUM JOTOBOPA CyOapeHIbl TOProBOH IIOLIA-
I pacTOpPrHyTbIM ¢ 28 nekabpst 2016 r., B3bICKAaHUU
CTPaxoBOI0O JEMO3UTa, OIUIAYEHHOIO IO IOTOBOPY
cyOapeHAbl, CYMM paHee yIUIaueHHOM apeHIHOI
iaTel 3a nepuosn ¢ 29 aekadps 2016 r. O6LecTBOM
3asBJIEH BCTPEYHBIM WCK K TPEANPUHUMATETIO O
B3BICKAaHMM 3aJ0/DKEHHOCTH TI0 apeHIHON TIuiare,
HEYCTOMKHM 3a TIPOCPOYKY BHECEHUs apeHIHOMN
TJIATHI.

Pemrenvem cyma mepBOif MHCTaHIIMU, OCTaBJICH-
HBIM 0€3 M3MEHEHUsI TIOCTAHOBJICHUSIMU Cy/a arres-
JISTMOHHOW WHCTAaHIIMHM W apOUTPaKHOTO Cyla OK-
pyra, MWCKOBbIe TpeOOBaHUS IpeArnpUHUMATENS
YIOBJIETBOPEHBI, B YIOBIETBOPEHUM BCTPEUHbIX Tpe-
OoBaHMIT 0OlIIECTBA OTKA3aHO.

CyneOHast KoJuIerus 1o 9KOHOMUYECKUM CIIopam
BepxosHoro Cyna P® 24 wurons 2018 1. oTMeHWIa
MPUHSATHIE TI0 AeJy CyneOHbIe aKThl, HallPaBUB €0
Ha HOBO€ PacCMOTPEHME B Cyd NMEpBOM MHCTAHIIUM
1O CJIEAYIOIIMM OCHOBaHUSIM.

ITpu3HaBas 1oroBop cydbapeHIbl paCTOPTHYTHIM C
28 nexabpst 2016 r., Cyabl MICXOOWIA U3 OLIEHKU J10-
Kaz3aTeJbCTB, MOATBEPXKIAIOLINX, YTO CTOPOHBI TIep-
BOHAYaJbHO MMEJIM HaMepeHHEe PACTOPTHYThH €TO C
yKa3aHHOI gaTel. OMHAKO COTJIAIIICHNE O PACTOPXKe-
HUU JOTOBOPA B (popMe OTHOTO COTITACOBAHHOTO JIO-
KyMEHTa, a TaKKe aKT BO3BpaTa TOPTOBOM IIOIIAIN
ot 28 mexabpst 2016 T. cropoHBI He moamucan. Ha-
MpaBlIeHHEBIE APYT IPYTY MPOEKTHI COTJIAICHUI CO-
Jep>KaJli pa3HbIe YCIIOBMUSI.

Takum 00pa3oM, IIPU YKa3aHHBIX 0OCTOSATETHCT-
Bax CyIbl, YIOBJETBOPSIS TPEOOBaHUSI MPEANIPUHM-

Marejs W Jejasi BbIBOA O PacTOpP:KEHWHU J0roBopa
cybapeHanl ¢ 28 nekabpst 2016 1., He Y4ITH JOJKHBIM
obpa3oM nonoxeHus: cr.cT. 420, 432, 434, 438 TK
P® 0 HEOOXOMMMOCTH TOCTHKEHUSI CTOPOHAMM CO-
MIalleHus O MpeKpalleHUU J0roBopa, COOI0AeHUS
npu 3ToM (opMbI TO0roBopa.

bonee Toro, cyabl npu paccMOTpeHMU Jena,
NpY3HaBasl UCK MPEeANPUHUMATENS O PaCTOPXKEHUU
JIOTOBOpa cyb0apeH/bl MO €ro 3asiBJIEHUI0 00OCHO-
BaHHBIM, HE TIPOBEPWIM HaJW4YMhe y HEro IipaBa
Ha pacTOpKE€HHE IOroBopa B OMHOCTOPOHHEM IIO-
psiaKe.

Crarbeit 620 'K PD npeaycMoTpeHbl OCHOBaHUS
JUTST TOCPOYHOTO PAacTOPXKEeHUsI JOTOBOpa apeHIbl, B
Hell yKa3aHo, YTO JOrOBOPOM apeHIbl MOTYT ObITh
YCTaHOBJIEHBI U APYTHE OCHOBAHUSI JOCPOYHOTIO pac-
TOPXEHUsI 1O0roBopa Mo TpeOboBaHUIO apeHIaTopa B
COOTBETCTBUH C T1. 2 cT. 450 'K P®D.

B . 2 u 3 ct1. 450 T'K P® npexycMoTpeHO, 4TO
o TpeOOBaHUIO ONHOK M3 CTOPOH JOTOBOP MOXKET
ObITb U3MEHEH WJIM pacTOPTHYT IO PElIeHUI0 cyaa
JMOO Mpu CYIIECTBEHHOM HapylleHUU J0roBopa
JIPYyTOil CTOPOHOI, MO0 B MHBIX CJIy4yasx, IIpery-
CMOTpeHHBIX ['paxknaHcKuM KogekcoM PD, npyrumu
3aKOHAaMM WJIM JOTOBOPOM.

B cnyyae omHOCTOpOHHEToO OTKa3a OT MCIMOJHEe-
HUs 1OroBopa MOJHOCTbIO UM YACTUYHO, KOTJa Ta-
KOl 0TKa3 JAOMYCKaeTCsl 3aKOHOM WM COTJlallieHUeM
CTOPOH, JIOTOBOP CUYMTAeTCsl COOTBETCTBEHHO pac-
TOPTHYTHIM WJIM U3MEHEHHBIM.

M3 npuBeneHHBIX HOPM ClieayeT, YTO IJis J0C-
POYHOTO pPacTOpPXKEHUsI apeHIaTOpoM JOroBopa
apeHIbl O OCHOBaHUSM, HE MPEeIyCMOTPEHHbIM
cr. 620 'K P®D, takne oCHOBaHUS MOJXKHBI OBITh
yKa3aHbl B IOTOBOPE.

Mexnay TeM HaJIM4Me TaKoro TpaBa Ha OTHOCTO-
pOHHEEe TOCPOYHOE PACTOpXKEHUE JOrOBOpa BO BHE-
CcylieOHOM MOpsAKe y MpeallpuHUMaTesIss Kak Ccyo-
apeHaaTopa Cyabl He YCTaHaBJIUBAJIU.

CynamMu Takxke He JaHa JO0JKHas IpaBoBast
OlIEHKA MPUBOAMMOMY MpeANpUHUMAaTEIeM OCHOBA-
HUIO TSI JOCPOYHOTO BHECYAEOHOTO PacTOPXKEHUSI
JIOTOBOPA apeH/Ibl B BUJE YTpaThl UM UHTEpeca B UC-
MOJIb30BAaHUU TTIOMELLIEHUSI.

Taxkxe cynbl MpU PacCMOTPEHUM Jejia HE YWIn
yCJI0BH€ IOTOBOpa O MpaBe 00l1liecTBa OTKa3aThCs OT
WCIIOJTHEHUS TOTOBOPa B OTHOCTOPOHHEM TOPSIIKE 1
pacTopruyTh ero 6e3 oOpallleHUsI B CyAeOHbIE opra-
HBI, IIpeaymnpeauB o0 3TOM cybapeHaaTopa MyTeM
HarpaBJeHMS COOTBETCTBYIOILLETO YBEIOMJIEHMSI O
pacTOp>KEHUH B CJIydae, eCu UCTell MTPOCPOUYMI OIl-
JIaTy exXeMeCsTYHOI (PUMKCUPOBAHHOM apeHIHOM I1J1a-
Thl B HapyllleHUEe YCIOBUI1 JOroBopa.

ITo ycnoBusiM forosopa B ciiyyae OMTHOCTOPOHHE-
ro 0TKa3a apeHa0JaTesIsl OT UCITOJHEHUS JOrOBOpa B
CBSI3U C HEMCMIOJTHEHEeM /HeHaIeXXalllUM UCTIOJIHE-
HHeM Cy0apeHIaTOpOM CBOMX 00513aTeIbCTB CyMMa
CTPaxoBOTO JEINO3uTa He MOJJIEXUT BO3BpaTy CyO-
apeHgaTopy M pacCMaTpUBaeTCsl CTOpPOHAMHU Kak
CIIpaBeTMBasi, HO He 003aTeIbHO JOCTATOYHAS JUTS
KOMIIeHCallMM YOBITKOB, HeycToika. JlaTta pacTop-
>K€HHUsI JOroBOpa B YKa3aHHOM MOPSIIKE CUUTAEeTCS
CO JIHSI, YKa3aHHOro B YBEIOMJIEHMM 00 OJHOCTO-
POHHEM OTKa3e OT MCITOJIHEHUS 1OTrOBOpA.



OpnHako TpeOoBaHUsI O01IECTBA C YYETOM yKa3aH-
HBIX BBIIIIE€ YCJIOBUI JOTOBOpPA, PETYIMPYIOIIMX ITO-
pPSIIOK, OCHOBaHMSI M TOCJEACTBUSI €r0 pacTopxKe-
HUSI, CyIaMHU NOJDKHBIM 00pa3oM pacCMOTPEHbI He
OBLIU.

MO AAIMMHUCTPATUBHBIM JEJIAM

1. Aozan 1 n. 2.8 IIpaBui nepeBo3oK
2KeJIe3HOOPOKHBIM TPAHCTIOPTOM MOAKAPAHTHHHBIX
rpy30B, yrBepxKaeHHbix npukazom MIIC Poccun
ot 18 monga 2003 r. Ne 36, B Toii Mepe, B KOTOpOIi
HA TPy300THPABUTEJISI BO3JIATAETCS 00S3aHHOCTH
npeabABAITh (PUTOCAHUTAPHBIA cepTU(UKAT NMpU
npueMe K nepeBo3Ke MOIKAPAHTUHHBIX IPYy30B,
HampapJisieMbIX HA 9KCHOPT, B cJIydyae, eciiu
B COOTBETCTBHH ¢ (PMTOCAHNUTAPHBIMH TPEOOBAHUSMH
CTPAHBI-UMIIOPTEPA MOAKAPAHTUHHAS MPOAYKIIMS
He JO0JDKHA CONMPOBOXKIATHCA (PUTOCAHUTAPHBIM
cepTu(puKaToM, NpU3HAH HeAeHCTBYIOIUM
C MOMEHTA BCTYIUIEHHS] B 3AKOHHYIO CILTY
pelieHus cyna

Pewenue Bepxosnoeo Cyda PD
om 25 urona 2018 e. Ne AKITH 18-500,
eécmynusuiee 8 3aKOHHYI0 CULY

(MU3BneueHue)

CormmacHo 11. 2.8 IIpaBui 1epeBo30K KeJIe3HOA0-
POXHBIM TPaHCIIOPTOM MOJKAPAHTUHHBIX TPY30B,
yTBepxkaeHHbIX mpukazoM MITC Poccuu ot 18 utoHst
2003 1. Ne 36 (mamee takke — IlpaBumma), ipueM K
MepeBo3Ke IMOAKApaHTUHHBIX TPYy30B, HaIllpaBisie-
MBIX Ha 3KCHOPT 0e3 meperpy3ku MX Ha MOrpaHuy-
HBIX TepeJaTOYHbIX CTAHLMSIX B IyHKTax MpoITycKa
yepe3 rocyJapCcTBeHHYIO IpaHUIly, pa3peliaeTcs pu
YCJIOBUM TIPEABSIBICHUST TPY300TIHpaBUTeNeM (pUTO-
caHUTapHOro ceptudukara, BblZaHHOTO [ocuH-
CIleKlIMeld MO KapaHTUHY pacTeHuit Poccuiickoi
denepany B MecTax OTIPY3KW Ha KaXXIbIii BaroH,
KOHTEHHEp WM Ha KaXAylo OTMpPaBKy (MapTHUIO)
MOJKapaHTUHHOIO Ipy3a, MPU HAXOXIAECHUU B OTHOM
BaroHe, KOHTelHepe HECKOJbKUX OTIpaBOK (Tap-
TUIT) TPY30B, €CJIU HE UCTEK CPOK AeHCTBUS (puTOCa-
HUTApHOTO cepTudUKaTa.

ITpuem Kk mepeBoO3Ke MOAKAPAHTUHHBIX TI'PY30B,
HaIpaBIsieMbIX Ha 9KCITOPT C Meperpy3Koil rpy30B U3
BaroHOB Ha MOrpaHUYHbIX (MepeaaTOYHbIX) CTAHLIU-
SIX, B MOPCKHUX, PEYHBIX MMOPTax IOMyCcKaeTcsl Ipu Ha-
JIMYMU KapaHTUHHOTO cepTudUKaTa.

B cootBetcTBMU c 11. 2.9 T1paBui npu nepeBo3kax
MOoJKapaHTUHHBIX IPY30B Ha 9KCIOPT (PUTOCAHUTAP-
HbIA (KapaHTUHHBIN) cepTU(UKAT NMPUKIAIbIBAETCS
IPYy300TIpaBUTe]IeM K HaKJIaJHON ¢ yKazaHHeM B
rpade “JIOKyMeHTBI, IPUIOXEHHbIE OTIIpaBUTEIEM ™
ero HoMepa U JaThl BbIAAUM.

OO01LIeCTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO
“HanwuBa” obpatmiock B BepxoBusbrit Cyn P® ¢ an-
MUWHUCTPAaTUBHBIM MUCKOBBIM 3asiBICHUEM O TIpU3Ha-
HUM HeAelcTByommMu . 2.8, 2.9 [paBui, ccblna-
SICh Ha TO, YTO OCIapuBaeMble MOJIOKEHUSI HOpMa-
THBHOTO IPABOBOTO aKTa MpOTHUBOpeyYar cT. 25 De-
nepajbHOro 3akoHa ot 21 urons 2014 r. Ne 206-P3
“O kapaHntuHe pacteHuii”, . 8.1 ITonoxeHus o mo-
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psIIKe OCYIIECTBICHUs] KapaHTUHHOTO (UTOCaHU-
TapHOIO KOHTpOJIS (Haz3opa) Ha TaMOXKEHHON Ipa-
Hute EBpa3uiickoro 3KOHOMUYECKOTo cO03a, yT-
BepkaeHHOro pelieHueM Komuccun TaMoxXeHHOTo
coro3a ot 18 urons 2010 r. Ne 318.

BepxoBHbiit Cyn PO 25 utong 2018 r. 3asiBiieH-
HBIE TPeOOBAaHMST YIOBIETBOPWII, yKa3aB CIeIyoliee.

B cootBeTrcTBUM co cT. 3 PeaepadbHOrO 3aKOHA
ot 10 saBaps 2003 r. Ne 18-D3 “VYcraB Xeae3HOI0-
poxHoro TpaHcmopta Poccuiickoit @eaepanum” de-
JepalbHBIN OpraH UCTIOJIHUTEIHHOM BIIaCTH B 00JIa-
CTU XeJIe3HOJOPOKHOTO TPaHCIIOpTa Ha OCHOBAaHUU
Ha3BaHHOTO YCTaBa C yyacTueM (enepajibHOro opra-
Ha UCIOJHUTEIbHOM BJAACTU IO PETYJIUPOBAHUIO €C-
TECTBEHHbIX MOHOMOJIMII Ha TpaHCIOPTE, UHBIX 3a-
MHTEPECOBAaHHBIX (heJepaibHbIX OPraHOB UCIOJIHU-
TeJbHOM BJIACTU, 3aMHTEPECOBAHHBIX OpraHU3aLIUI B
Mpeaenax CBOC KOMIIETEHLIMU Pa3padaThIBacT U B
YCTAaHOBJICHHOM TIOPSIAKE YTBEpP:KAAeT IpaBuiia ITie-
PEBO30K TPY30B, MOPOXHUX T'PY30BBIX BarOHOB Xe-
JIE3HOMOPOXKHBIM TPAHCIIOPTOM U TIpaBUJIa MEPEeBO-
30K IIacCaxXMpoB, Oaraxa, rpy3obaraxa Xejae3HoI0-
POXHBIM TPaHCITOPTOM.

Bo ucnonneHue ykazanHoit Hopmbl MIIC Poc-
cuu mipukaszom ot 18 urons 2003 r. Ne 36 yrBepauio
ITpaBuna.

ITpaBuia onpenesitoT MOPsIIOK OCYILIECTBIEHUS
TTePEeBO30K KEIE3HOIOPOKHBIM TPAHCIIOPTOM IIPO-
OYKINW PACTUTEIIEHOTO TIPOVMCXOXKICHMS, paCTeHUI
U IPYTUX MTOAKAPAHTHHHBIX MaTepUaJIOB.

YcTraHaBnuBasl TIPaBOBBbIE OCHOBBI PETYIMPOBa-
HUA B 00JIACTH KapaHTHHA pacTeHuit, DeaepaTbHBIN
3akoH “O KapaHTUHe pacTeHui1” B 11. 37 cT. 2 onpe-
nensieT (UTOCAaHUTApPHBbIA cepTUhUKAT KakK JOKY-
MEHT MEXIyHapoAHOro obpaslia, KOTOpbIA BblIaH
HalMOHAJIbHON OpraHu3aluei Mo KapaHTUHY M 3a-
LIUTE PACTEHMI CTpaHbI-9KCIIOpTEpa, COMPOBOXKIA-
€T MapTUIO MOAKAPAHTUHHON MPOLYKIIUU, YIOCTOBE-
psSIeT COOTBETCTBME TTOAKAPAHTUHHON TMPOAYKIIUU
KapaHTUHHBIM  (UTOCAHUTAPHLEIM TpeOOBaHUSIM
CTpaHbl Ha3HAYCHMUS.

CornacHo 4. 1 cT. 25 ykazaHHOro 3akoHa BbIBO3
13 Poccuiickoit @eneparinu Kaxkmou MapTUX MOIKa-
PAaHTHMHHON MPOAYKIIMK IOITyCKAaeTCs TP HATMIUHN
(puTocaHmTapHOTO CepTU(HUKATA B COOTBETCTBUM C
KapaHTUHHBIMU (DUTOCAHUTAPHBIMM TPEOOBAHUSIMU
CTpaHBI-UMITOpPTEPA.

AHayiornuHast Hopma coaepxutcs B 1. 8.1 IToso-
KEHUsI O TOPSIAKE OCYILIECTBICHMSI KapaHTUHHOIO
(butocaHuTapHOrO KOHTPOJSA (HaA30pa) Ha TaMmo-
>XeHHOM rpaHuue EBpa3uiickoro 3KOHOMHUYECKOIo
€0103a, COIJacHO KOTOPOMY B CJIydyae, €Clii B COOT-
BeTCTBUM ¢ (DUTOCAHUTAPHBIMU TPEOOBAHUSIMU
CTpaHbI-UMIIOpTEpA TIOAKAPAHTUHHAS IPOMYKIIUS
JOJDKHA COTPOBOXIATHCS (PUTOCAHUTAPHBIM CepTU-
¢ukaToM, ykaszaHHbBIE (PUTOCAHUTApHbIE CEPTUDU-
KaThl BBIHAIOTCS YIIOJHOMOYEHHBIM OpPraHOM TOCY-
JapCcTBa-YjIeHa IO MECTY OTIIPABKH B COOTBETCTBUM C
3aKOHOJAaTeJIbCTBOM 3TOrO rocynapcTBa-ujieHa.

B cucreme neiicTBylollero MeXIyHApOIHO-TIpa-
BOBOTO PETyIUPOBaHUS 00sS3aHHOCTH Poccuiickoit
Denepany B 00J1aCTH KapaHTUHA pACTEHUH pean-
3YIOTCSI B COOTBETCTBUH ¢ MeXXIyHApOTHOM KOHBEH-
el O COITACOBAaHWM YCJIOBWM TIPOBEACHUS] KOH-
TPOJIsl TPY30B Ha rpaHuIax (3aKiioyeHa B I. 2KeHeBe



21 okTsa6ps 1982 r.), coracHo KOTOpoii noxa ¢puTo-
CaHUTApHBIM KOHTPOJIEM TMOAPa3yMeBaeTCsl KOH-
TPOJIb, HAIIPABJICHHBIHM Ha MIPEeayNpeKaeHIE pacpo-
CTpaHEHUs] U TIEPEBO3KM UYepe3 TOCydapCTBEHHBIC
TPaHUIIBI BPEAUTENIEH PACTEHUN U TPOILYKTOB PACTH -
TEJBLHOTO TPOUCXOXACHUS, MeXITyHapOaHONH KOH-
BEHIIMEH 110 KapaHTUHY 1 3allIUTe paCTeHUH (3aKITIO-
yeHa B I. Pume 17 Hos10ps 1997 1.).

CornacHo 4. 4 ct1. 25 denepanpHoro 3akoHa “O
KapaHTHMHE pacTeHUiI1” KOHTPOJIb 3a COOJIIOACHUEM
TTOJIOXKEHWI 4. 1 TaHHOI CTaThM OCYIIECTBIISIETCS Ta-
MOXEHHBIMU OpTaHamMu B (opMe JTOKYyMEHTapHOM
MPOBEPKU B MOPSIAKE, YCTaHOBAeHHOM [IpaButesb-
cTBOM PO,

IMocranosnenuem [Mpasureascta PD ot 19 ceH-
T96pst 2015 . Ne 995 yrBepxxaeHbl [1paBuiia ocyiie-
CTBJIEHUSI TAMOXEHHBIMM OpraHaMM KOHTpPOJIsI 3a
BbIBO30M U3 Poccuiickoit Denepauuu MnoakapaH-
TUHHOM MPOAYKILMU, AOMyCKalolie BbIBO3 13 Poc-
cuiickoil Depepauny KaxIol IAapTUM TMOAKapaH-
TUHHOM MPOAYKIINH TIPU HATMYNHM DUTOCAHUTAPHO-
ro ceptuduKara B COOTBETCTBUU C KapaHTUHHBIMM
¢duUTOCAaHUTAPHBIMU TPEOOBAHUSIMU CTPAHbBI-UMITOP-
Tepa, WH@OpMAIMSI O KOTOPBIX pa3MellacTcs Ha
odunmaneHOM caiite PemepaaTbHOM CITYKOBI TTO Be-
TepUHApPHOMY M (DMTOCAHUTAPHOMY Haa30py B WH-
(GopMaMOHHO-TEJICKOMMYHUKAIIMOHHOM ceTh “UH-
TepHeT” (M. 2).

B cuny 9. 1 cr. 29 ®@enepanbHOTO 3aK0Ha “O Ka-
paHTUHE pacTeHUi” (pUTOCAHUTAPHBIN cepTUdUKaT
Ha MapTUIO MOJAKAPAHTUHHON MPOAYKIIMU, BBIBO3
KOTOpoit ocymecTisercs n3 Poccuiickoit denmepa-
LIUM, BbIIAE€TCSI HA OCHOBAHUM 3asIBJICHUs] yYaCTHUKA
BHEITHEOKOHOMUYECKON HesITeTbHOCTH, 3aKiioye-
HUS O KapaHTMHHOM (PUTOCAHUTAPHOM COCTOSTHUM
TaKOW MOAKApAaHTUHHOM MNPOAYKIIMH, BbIIAHHOIO
(denepaabHBIM OpPraHOM WCIOJHUTEIBHON BJIACTH,
OCYIIECTBIISTIONIUM (QYHKIIMH IT0 KOHTPOJTIO U HAaA30-
py B 00J1aCTH KapaHTWHA PacTeHUIA.

M3 comepxxaHus MpUBEACHHBIX HOPM CIICAYyeT,
YTO TIpeAbsSIBICHNE (PUTOCAHUTAPHOTO cepTHUdUKaTa
IIPY BBIBO3¢ TTOAKAPAHTUHHON TTPOIYKIINHU SIBJISETCS
00s13aTeIBHBIM TP HAJIMIUU TaKOTO TpeOOBaHUS Y
CTpaHBI-UMIIOpTEpA.

CrnepoBatenbHO, npeaycMoTpeHHoe 1. 2.8 Ilpa-
BWI TpeOOBaHWE O MPEIbSIBICHUN TPYy300TIPABUTE-
JTIeM (PUTOCAaHUTAPHOTO cepTrdUKaTa IIPU MpreMe K
MepeBo3Ke IMOAKAPAaHTUHHBIX TPY30B, Hampasisie-
MBIX Ha 9KCIOPT, B cly4yae, KOrjaa B COOTBETCTBUU C
(hurocaHUTaApHBIMU TPEOOBAHUSMU CTPAHbI-UMITOP-
Tepa IoAKapaHTUHHAs MPOAYKLUS He JOJIKHA CO-
MPOBOXAATHCS (DUTOCAHUTAPHBIM CEePTU(UKATOM,
HE COOTBETCTBYET IEHCTBYIOLIEMY 3aKOHOIATEIbCTBY
B 00JIaCTM KapaHTUHA PacTeHUI.

IIpn mepeBo3kax MOAKAPAaHTUHHBIX TPYy30B Ha
SKCITOPT B COOTBETCTBUM ¢ II. 2.9 TIpaBui rpy3oor-
MpaBUTEJIeM K HaKJIaIHON MPUKIambIBaeTcsa (PUTO-
CaHUTApHBbIN (KapaHTUHHBIN) cepTU(UKAT, YTO CO-
OTBETCTBYET IIPAaBOBOMY PETYJIUPOBAHUIO B 00JIACTH
KapaHTWHA pACTEHUI M He MOXET paccMaTpUBATHCS
KaK HapylleHHe TpaB afMUHUCTPATUBHOTO UCTIA B
chepe npeanpUHIMATETLCKON TeITeIbBHOCTH.

Hcxons n3 BeiensnoxeHHoro, Bepxosuuiit Cyn
P® apMuHUCTpaTUBHOE NCKOBOE 3asBICHUE YIOBJIC-
TBOPWJI YaCTUYHO, MPU3HAJT HEACHCTBYIOIIUM C MO-
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MEHTa BCTYIUICHUS B 3aKOHHYIO CUJTY pellieHUs cyaa
a63. 1 1. 2.8 [IpaBu1 nepeBO30K XeIe3HOAOPOXKHBIM
TPAHCIIOPTOM TOAKAPAaHTUHHBIX TPY30B, YTBEp-
KaeHHbIXx npukazomM MIIC Poccum ot 18 uroHs
2003 1. Ne 36, B TOI1 Mepe, B KOTOPOI Ha Ipy300TIIpa-
BUTEJISI BO3j1araeTcsl 00s13aHHOCTb MPeAbSBISITh (Pu-
TOCAHUTAPHBIN cepTU(hUKAT PU IpUeMe K NepeBO3-
K€ MOAKAPaHTUHHBIX I'PY30B, HAIIPaBJsSIeMbIX Ha 9KC-
MOpT, B CIyyae, €CJIM B COOTBETCTBUM C (DUTOCAHU-
TapHBIMM TPEeOOBAaHUSIMU CTPaHbI-UMIIOpTEpA MOMI-
KapaHTMHHAs TPOOYKLIMS HE MOKHA COIPOBOX-
JaThCsl (PUTOCAHUTAPHBIM CEPTU(DUKATOM.

2. Aoszan 7 macema Muncduna Poccun
ot 22 Hosops 2017 . Ne 03-15-07/77488 npusHan
HeJIeHCTBYIONIMM CO HS BCTYIUICHUSI PelIeHusl Cyaa
B 3aKOHHYIO CHIIY

Pewenue Bepxosnoco Cyoa PD
om 14 uronsn 2018 e. No AKITH18-393,
ocmaenenHoe be3 UMeHeHUs onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 14 aseycma 2018 e. No AIL/I18-366

(U3BneuyeHue)

MuHduHoM Poccun B a63. 7 mucbma ot 22 HOSI0-
ps 2017 r. Ne 03-15-07/77488 (manee — Ilucwmo)
Pa3bSICHEHO, YTO B Cy4yae eC/IM OopraHu3alusl mpo-
M3BOJUT BbIIIATY pabOTHUKY B BUIE KOMIIEHCALUU
€ro pacxoJ0B Ha OIlJIaTy CTOMMOCTH ITPoe3/a K MeCTy
MPOBEIEHMS OTIIyCKa M OOpaTHO WJeHa €ro CeMbH,
TO, YYUTHIBAS, YTO TaHHAs BBIIJIaTa HE ITOMMEHOBA-
Ha B MepeyHe He MoJiexKallux 00J0XKEeHUIO0 CTpaxo-
BbIMU B3HOCAMU BBITJIAT, TPUBEACHHOM B MOAII. 7
m 1 cr. 422 HK PO, Takas BbITUIaTa OOJaraeTcs
CTpPaxOBbIMU B3HOCAMHU B OOI1IEYCTAHOBJIEHHOM I10-
psiiKe KakK BBITIATHI, TPOM3BOJAMMbIEC B paMKax Tpy-
JIOBBIX OTHOILLIEHUI.

AkuuoHepHoe  obuiectBo  “T'azmpoMHedThb-
Ypan” (manee — OO011ecTBO) 0OpaTHiIoch B Bepxos-
Helii Cyn PO ¢ amMUHUCTPAaTUBHBIM MCKOBBLIM 3as1B-
JIECHMEM O TPM3HAHWU HENEeWCTBYIOLIUM M3JIOKEH-
Horo B a03. 7 [Incbma pa3bsiCHEHMSsI, CChLIAsICh Ha TO,
YTO OHO HE COOTBETCTBYET ACHCTBUTEIbHOMY CMBIC-
JIy pa3bsICHSIEMBIX UM TTOJIOKEHUM CT.cT. 420 1 422
HK P®, Tak kak KOMITEeHCAIIUSI CTOMMOCTH TIpoe31a
YJIEHOB CEMbM pPabOTHHKA K MECTY MPOBEACHUS OT-
MycKa M 00paTHO He SIBJISIETCS] YacThIO OIUIAaThl TPpyJa
paboTHMKA, OHA HE CBsI3aHA C BBHIIIOJHEHHUEM paboT-
HUKOM TPYZIOBOI (DYHKLIMH, HE 3aBUCUT OT €ro KBa-
JndUKaluu, CIOXHOCTU, KauyecTBa, 00beMa 1 yCJI0-
BUI BBIIIOJHIEMON UM palOOThI, MMOCKOJBKY HOCHUT
COLIMAJIbHBIN XapaKTep U MpeacTaBiseT co0oi Mepy
COLIMAJIbHON TOIEPXKKU UYJIEHOB CeMbU pPaOOTHU-
KOB, TIPOXWBAIOIINX B arpecCUBHON TPUPOTHOMN
cpene paiioHoB KpaiiHero CeBepa v mpupaBHEHHBIX
K HUM MecTHOCTsIX. 1o MHEHUIO aiMUHUCTPAaTUBHO-
ro uctua, noai. 1 m. 1 cr. 420 u noxamn. 7 . 1 ct. 422
HK P® 1o cBoemy comep:kaHUIO TOXIECTBEHHBI MO~
JoxxeHUIM 4. 1 ¢t. 7u 1. 7 4. 1 cT. 9 @enepanbHOTO
3akoHa oT 24 mos 2009 r. Ne 212-D3 “O cTpaxoBbIX
B3HOcax B [lencmonHbIil porm Poccmiickoit Pene-
paunu, @oHA coumanbHOTO CTpaxoBaHus Poccuii-
ckoit Denepanun, DenepanbHblii GOHI 0053aTETb-
HOT0 MEIMIIMHCKOTO CTpaxoBaHus” (yTpaTu CUITY C
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1 suBapst 2017 r. B cBs13u ¢ ipuHsiTueM MenepanbHo-
ro 3akoHa oT 3 uioist 2016 r. Ne 250-®3) u npusHa-
0T OOBEKTOM OOJIOKEHUSI CTPAaXOBbIMU B3HOCAMU
BBITUIATHI M MHBIE BO3HATPAXKIEHUSI, HAUMCIISIEMbIE B
ITOJIb3y PaOOTHUKOB U B paMKax TPYAOBBIX OTHOIIIE-
Huii. JlaHHas TIpaBoBast MO3UIIMS BEIpaXkKeHa B IUCh-
Me Muntpyma Poccum or 20 wmag 2015 .
Ne 17-3/10/B-3536, xkotopoe ®HC Poccun 28 mas
2015 r. ObUIO HampaBJeHO IJISI PYKOBOACTBA U MC-
MOJIb30BaHMSI B paboTe U JOBEACHMUS JJIs1 BCeOOIIEero
ceegeHust  (muceMo ot 28  mag 2015 T
Ne H1-4-5/9179). ITomumo storo 16 Hossops 2016 .
Mundun Poccun B mucbme Ne 03-04-12/ 67082 pe-
KOMEHJIOBaJ B CBSI3U C BCTYIUIEHWEM B cuily C 1 sIH-
Bapss 2017 r. DenmepanbHOrO 3aKOHA OT 3 WIOJNS
2016 r. No 243-d3, 3aKpenMBIIETO B YaCTU BTOPOU
HK P® mnonoxeHuss ®DenepallbHOro 3aKoHa OT
24 vronst 2009 . Ne 212-D3, pyKOBOACTBOBAThLCS pa-
Hee JaHHBIMU pa3zbsicHeHusMu MwuHTpyna Poccuu
10 BOTIPOCY He TOJIeXKAIIMX O0JIOKEHHUIO CTPAXOBbI-
MM B3HOCAMU BHITIIAT.

BepxoBnblii Cyn P® 14 utons 2018 r. agMUHUCT-
paTMBHOE MCKOBOE 3asiBJICHUE yIOBJICTBOPWII, yKa-
3aB CJIEAYIOLLEe.

Hcxons m3 monoxennit n. 1 cr. 4 HK P® Bo
B3auMOCBsI3U ¢ M. 1 TTonoxeHuss o MuHucTepcTBe
dunaHcoB Poccuiickoit ®enepaiiun, yrBepKIeHHO-
ro moctanoBieHneM [1paButenbscTBa PO ot 30 mioHs
2004 r. Ne 329, MunduH Poccuu, saeistoimiics de-
JIepalbHEIM OpPraHOM HCITOJTHUTEIbHOM BJIACTH,
YIOJHOMOYEHHBIM OCYLIECTBISITh (DYHKIIMU MO BbI-
paboTKe rocylapCTBEHHON MOJUTUKM M HOPMATHUB-
HO-TIPaBOBOMY PEryJMpOBaHuIO B chepe HAIOroBoOit
NeITeIbHOCTH, B TIpenesiax CBoeil KOMITETEHIIMU 13-
JlaeT HOpPMaTUMBHbIC MPABOBbIE aKTHI MO BOIIPOCAM,
CBSI3aHHBIM C HaJIOTOOOJIOKEHMEM M CO cOopamu,
KOTOpBIE HE MOTYT U3MEHSTh WX AOMOJHATH 3aKO0-
HOJATEJILCTBO O HajJorax u cbopax.

ITonHomounss MundpuHa Poccuu B ycTaHOB/IEH-
HOI1 cepe MeaTeTbHOCTH KOHKPETU3UPOBAHBI B TOM
yucie B cT. 342 HK PO, cornacHo KOTOpoil OH JaeT
MMMCbMEHHBIE Pa3bsICHEHWS HAJOTOBBIM OpraHaM,
HaJIOTOTIATEIbIIINKAM, OTBETCTBEHHOMY YYaCTHUKY
KOHCOJIMANPOBAHHON TPYIITBI HAJIOTOTIATETBIIN -
KOB, TTaTeIbIIMKAaM COOpOB M HAJIOTOBBIM areHTaM
IO BOIIpOCaM MpHMEHEeHUs 3aKOHoAaTellbcTBa Poc-
cuiickoit denepany 0 Hajorax 1 cOopax B TCUCHUE
JIBYX MECSILIEB CO JHSI MOCTYIJIEHUSI COOTBETCTBYIO-
wero 3ampoca (mm. 1, 3).

ITucbMo u3naHo mpu peanuzauuv MuHGbUHOM
Poccun ycTaHOBIEHHBIX MTOJTHOMOYMIA M MpEACTaB-
JISIET cO0Oi1 OTBET AUpPEKTOpa AenapTaMeHTa Hajaoro-
BOIA M TaMOXEHHOW MNOJUTUKM MUHUCTEpCTBa Ha
oopamenne @HC Poccuu, pasbsacHSIONIMNA MOpS-
JIOK YIIJIaThI CTPAXOBBIX B3HOCOB C CYMM BBITIIIAT pa-
00oTHHMKaM, paboTalOIMM M IPOXKMBAIOIIMM B paii-
oHax Kpaiinero CeBepa 1 IIpypaBHEHHBIX K HUM Me-
CTHOCTSIX, B BUI¢ KOMITEHCALIMM CTOMMOCTH IIpOe3/1a
K MeCTy TIPOBEICHUsI OTITyCKa M 0OpaTHO WICHOB MX
cemeit. ®HC Poccun IlrceMo HampaBiIeHO HIDKeE-
CTOSIIIIM HAJIOTOBBIM OpTraHaM IIJIsSI CBEACHMS M WC-
MOJIb30BaHMs B paboTe.

3akonoM P® ot 19 dpeBpansg 1993 r. Ne 4520-1 “O
TOCYJApCTBEHHBIX TapaHTUAX W KOMIICHCAIUSX TS
JIUL, paboTalolIMX W MPOXUBAIOIIUX B pailoHax
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Kpaiinero CeBepa u nprvpaBHEHHbIX K HUM MECTHO-
CTSIX” YCTAHOBJIEHBI TOCYIapCTBEHHBIE IapaHTUU U
KOMITEHCALIUM O BO3MEIICHUIO JOMOJHUTEIBHBIX
MaTepUaJIbHBIX U (DU3NOJIOTMYECKMX 3aTpaT Tpaxia-
HaM B CBSI3M C pabOTOIl U TPOXUBAHUEM B DKCTpe-
MAaJIBHBIX TIPUPOIHO-KINMaTHIecKnX yciaoBusax Ce-
Bepa.

B cootBeTcTBUM cO cT. 33 Ha3BaHHOro 3akoHa
KOMIIEHcallusl pacXoJ0B Ha OIJlaTy CTOUMOCTH TpO-
€3/1a 1 MpoBo3a Oaraxka K MeCTy UCITOJIb30BaHUS OT-
nycka 1 00paTHO JuiiaM, paboTarolM B OpraHu3a-
LUSIX, pacIojoXeHHbIX B paiioHax Kpaiinero CeBepa
¥ TIPUPaBHEHHBIX K HUM MECTHOCTSIX, YCTaHaBJINBa-
etcst TpymoBeIM KomekcoM PO.

B cuny 4. 1 c1. 313 TK P® rocygapcTBeHHbIE ra-
paHTUM M KOMIIEHCALIMM JiMlaM, paboTalollvuM B
parioHax KpaitHero CeBepa ¥ mpupaBHEHHbBIX K HUM
MECTHOCTSX, YCTaHaBJIMBalOTCs JaHHBIM KomekcoM,
Ipyrumu (penepaibHbIMM 3aKOHAMU M MHBIMU HOP-
MaTUBHBIMM TIPAaBOBLIMM akTamu Poccuiickoit Me-
JIepaiuu.

Cratbs 325 TK P® Takke npenycMaTpuBaeT, 4YTo
JiIa, paboTalolIre B OpraHM3aIusaX, PacIloIOKeH-
HbIX B paitoHax KpaitHero CeBepa v npupaBHEHHBIX
K HUM MECTHOCTSIX, UMEIOT IIpaBO Ha OIUIATy OOWH
pa3 B JiBa rojia 3a cUeT CpeACTB paboToaaTesi CTOU-
MOCTH Mpoe3/a U MpoB0o3a Oaraxa B mpeaeiax Teppu-
topun Poccuiickoit @eaepaliiii K MECTY MCIIOJIB30-
BaHUS OTITycKa 1 obpaTHo (4. 1). PenepaibHBIE TO-
CcydapCcTBEHHBIE OpraHbl, TOCYIapCTBEHHBIE BHEOIO -
xkeTHble (oHabl Poccuiickont Penepaumu, dene-
pajbHblE FOCYIapCTBEHHbIE YUPEXKIESHUs OIIaurBa-
0T pabOTHUKY CTOMMOCTh IIpoe3fa B Mpenenax
teppuTopuun Poccuiickoii denepaliiu K MecTy uc-
MOJb30BaHMSI OTIYCKa W OOpaTHO JIOOBIM BHIOM
TpaHcIopTa (3a UCKIIOUYEHUEM TaKCH), B TOM UYMCIIE
JIMYHBIM, CTOMMOCTb MpoBOo3a Oaraxa Becom a0 30
KT, a TaKXK€ CTOMMOCTB ITpoe3/1a M IIpoBo3a baraxka K
MECTY MCIOJIb30BaHUs OTIycKa pabOTHUKA U 00part-
HO HepaOOTaIOIIUM WIEHAM ero CeMbU (MYyXY, KeHe,
HECOBEPIICHHOJETHUM AeTIM, (haKTUUISCKU TTPOKI-
BalOIIM C PaOOTHUKOM) HE3aBHCHMO OT BpPeMEHM
WCIIOJIb30BaHUS OTIycKa (4. 2).

Kaxk cnenyer u3 nonoxenuii noamn. 1 m. 1 cr. 420
HK P®, 06beKTOM OOIOKEHUSI CTPAXOBBIMHM B3HO-
caMu JJIsl TUIaTeNbIIUKOB, YKa3aHHbIX B a03. 2 U 3
noamn. 1 m. 1 ct. 419 storo Kogekca, eciu uHoe He
NMpeayCMOTPEHO AAaHHOM CTaThell, MPU3HAIOTCS BbI-
TUIaThl M MHbIE BO3HATPAXICHUS B MOJb3Y (hU3NYe-
CKUX JIMII, MOJUIeXallUX 00s3aTeTbHOMY COLIMab-
HOMY CTpPaxOBaHMIO B COOTBETCTBUM C (penepaabHbl-
MM 3aKOHaMHU O KOHKPETHBIX BUIaX 00s13aTeIbHOTO
COLIMAJIBHOTO CTpaxoBaHUs (3a UCKIIOYEHUEM BO3-
HarpaXkaeHW i, BBITUTAYMBAEMBbIX JIMIIAM, YKa3aHHBIM
B noan. 2 . 1 cr. 419 nazganHoro Koaekca) B pam-
KaX TPYAOBBIX OTHOIIICHUI U TTO TPaKIaHCKO-TIPaBO-
BBIM IOTOBOpaM, IIPEAMETOM KOTOPBIX SBIISIOTCS
BBINIOJIHEHUE paboT, OKa3aHue YCIIYT.

AHaJTOTMIHOe HOPMATHBHOE TIPABOBOE PETYII-
pOBaHME COAEpPXkajloCh U B paHee JelCTBOBaBLIEM
DenepanbHoM 3akoHe oT 24 uros1 2009 1. Ne 212-D3
(4. 1 c1. 7).

ITockobKy WleHbl CEMbU PAOOTHUKOB HE COCTO-
ST B TPYAOBBIX OTHOIIEHUSIX C OpTaHU3aIei, CyM-
Mbl KOMIIEHCALIMM CTOMMOCTM Ipoe3[a M IMpoBO3a



Oaraxa HepaOOTarlIMX WICHOB ceMeli paOOTHUKOB,
paboTalolux ¥ NpoxXrBamIIuX B paiioHax KpaliHero
CeBepa M MPUPABHEHHBIX K HUM MECTHOCTSIX, He
MPU3HAIOTCS OOBEKTOM OOJIOKEHMSI CTPaXOBBIMU
B3HOCAaMM Ha ocHoBaHuM moam. 1 m. 1 cr. 420
HK P®.

B IMTucbme MuHbuH Poccrn 0610XeH1e cTpaxo-
BbIMU B3HOCAMU KOMIT€HCAIIMOHHbBIX BBIILJIAT HEpa-
0oTaloIIMM YJIeHaM CeMbU CTaBUT B 3aBUCUMOCTb OT
crnocoba uX yrjaThl padoTojarejieM, B YaCTHOCTH,
MpU BHITJIaTe KOMIEHCALMK HEeMOCPEACTBEHHO pa-
OOTHMKY, a HE YJIeHY CeMbM, TaKasl BbIIJaTa paclie-
HUBAETCs KaK IMPOU3BOAMMAS B paMKaxX TPYIOBBIX
OTHOLIEHUH W TOMJIEKUT OOJOKEHUIO CTPAXOBBIMU
B3HOCAMU, MOCKOJbKY HE MpeaycMOTpeHa MoAr. 7
m. 1 cT. 422 HK P® (a63. 7), a B ciTydae ee BBITIIATHI
HepaboTaloleMy WIeHY CeMbU MOCPEICTBOM Iepe-
YUCJIEHMS IEHEXXHBIX CPENCTB OpraHU3aluu, OCyle-
CTBJISIIOIIEN TTPOAAXY MPOE3AHBIX JOKYMEHTOB, KOM-
MeHCallMOHHAs BBITIATA HE TOMJIEKUT OOJOXEHUIO
CTpaXOBBIMM B3HOCaMM, TaK KakK B cuiy II. 1 ct1. 420
HK P® xoMneHcallMoHHAas BbIIiaTa IIPOU3BOIUTCS
3a (hU3UYECKOE JIUIIO, He SBIsIolIeecs pabOTHUKOM
opranuzauuu (a03. 8).

OnHako Takoe MpaBOBOE PErYJIUPOBaHUE HE CO-
OTBETCTBYET MPUBEICHHBIM BbIllIEe TPEOOBAHUSIM 3a-
KOHa, 3aKperUIsIIOIIUM, UTO TaHHbIE BbITIATHI SIBJISI-
I0TCSI KOMIIEHCAlIMOHHBIMM, TapaHTUPOBAHHBIMU
rocyJaapcTBOM, B CBSI3U C YEM HE MOTYT OBITh MpU-
3HAHbI BO3HArpaxiaeHueM, BbIMJIauyluBaeMbIM paboT-
HUKaM B paMKax TPyJOBbIX OTHOIIEHUI U MO Ipax-
JTAaHCKO-TIPABOBbIM JOrOBOpaM, MPEAMETOM KOTO-
DBIX SIBJISIIOTCS BBINIOJHEHUE pabOT, OKazaHUe YcC-
JIYT, U He o0J1araloTcsi cTpaxoBbiIMU B3HOcaMu. [lpu
9TOM 3aKOHOJAATe/Ib He CBSI3bIBACT KOMIIEHCAIIMOH -
HbIE BBITLJIATHI CO CITOCOOOM MX OILJIaThl paboToaaTe-
JIeM.

Hamnporus, ct. 325 TK P® ycraHoBieHO, 4TO
pa3Mep, YCJIOBMS M MOPSIIOK KOMITEHCAIIMU PacXo-
JIOB Ha OIJIaTy CTOMMOCTH IIpoe31a U ITpoBo3a bara-
’Ka K MECTY MCIIOJb30BaHMS OTITyCKa M 0OpaTHO LTSI
JIUL, paboTalolMX B TOCYIAapCTBEHHBIX OpraHax
cyopekToB Poccuiickoit @emepann, TeppUTOPH-
albHbIX (DOHAAX 00s3aTeIbHOI0 MEAULIMHCKOTO
CTpaxoBaHMsl, TOCYIApCTBEHHBIX  yUpeXXASHUSIX
cyonpekToB Poccuiickoit Denepannut, ycTaHaBIMBA-
I0TCSI HOPMATUBHBIMU MPAaBOBBIMU aKTaMU OpPraHOB
roCyJapCTBEHHON BJIACTU CYOBEeKTOB Poccuiickoit
®epepaliiy, B OpraHax MeCTHOTO CaMOYIIpaBJICHUSI,
MYHULIUMITAJIBHBIX YUYPEXKIEHUSIX — HOPMAaTUBHBIMU
MPaBOBLIMU aKTaMU OPraHOB MECTHOTO CaMOyIpaB-
JIeHUs, Y Ipyrux paboToaaTeseil — KOJJIEKTUBHBIMU
JIOrOBOpPaMH, JJOKJIbHBIMIA HOPMATHBHBIMU aKTaMU,
MMPUHUMAaEeMbIMU C YI€TOM MHEHUS BHIOOPHBIX Opra-
HOB NEPBUYHBIX MPOPCOIO3HBIX OpraHU3ali, TPY-
JIOBBIMM JOTOBOPaMHU.

Hcxons u3 npuBeAeHHO HOPMbI 3aKOHa, pabo-
TOAATENM, HE OTHOCSILIMECS K OroIKeTHOU cdepe u
OCYILECTBISIOIINE NPEeANPUHUMATENbCKYIO U (HJIN)
WHYI0 3KOHOMMWYECKYIO AEsTEeIbHOCTh B pailoHax
Kpaitnero CeBepa 1 npupaBHEHHbBIX K HUM MECTHO-
CTSIX, CAMOCTOSITEJIbHO B paMKax KOJUIEKTUBHOTO J10-
roBopa, JOKaJbHOr0 HOPMAaTUBHOIO aKTa WK B TPY-
JIOBOM JIOTOBOPE ¢ pAOOTHUKOM YCTaHABIMBAIOT Pa3-
Mep, YCJIOBUS U MOPSIIOK MPeAoCTaBIeHUs paOOTHU -

Ky ¥ HepabOoTarolIMM YJeHaM €ro ceMbU KOMIIeHca-
LIMU PacXOJ0B Ha OIJIaTy CTOMMOCTH Ipoe3/1a K Mec-
Ty UCIIOJIb30BaHUS OTITyCKa M OOpaTHO.

MunouH Poccuu B Ilucbme dakTUuecKu BBeEI
HOBOE€ HOPMATMBHOE TIPAaBOBOE PETyJIMpOBaHUE, yC-
TAHOBMB, YTO KOMITEHCAIIMOHHAsI BHITIJIaTa Ha OILIa-
Ty CTOUMOCTH Mpoe3[a K MeCTY MPOBEACHMS OTITyCKa
M 00paTHO YjeHaM CeEMbHU pabOTHHMKA, paboTalollero
U mpoxuBalolero B paiioHax KpaitHero CeBepa u
MPUPaBHEHHBIX K HUM MECTHOCTSIX, CUMTAETCS TaKO-
BOI1 U He obJlaraeTcsl CTpaXOBbIMU B3HOCAMU TOJIBKO
MPU YCJIOBUU NEPEUUCITCHUS TEHEXHBIX CPEACTB Op-
TaHMU3aLMU, OCYILECTBISIOIEH MPOAAXY MPOE3THBIX
JIOKYMEHTOB.

I1pu u310XXeHHBIX 00CTOSITEIbCTBAX a03. 7 I1uch-
Ma, colepxKallluii TOTOJHUTEIbHOE HOPMaTHMBHOE
MPaBOBOE PEryJUpOBaHUE, HE COOTBETCTBYET Heii-
CTBUTEJILHOMY CMBICITY pa3bsICHSIEMBIX UM HOPM 3a-
KOHa.

Kaxk cnenyet u3 a63. 2 n. 2 IlpaBuil moAroTOBKMU
HOPMAaTHBHBIX ITPABOBbIX aKTOB (peepaibHbIX Opra-
HOB UCITOJIHUTEJIbHOM BJIACTH U UX FOCYAapCTBEHHOM
perucTpaiuMm, YTBEpXKIAEHHBIX IIOCTaHOBJIEHUEM
ITpaButennctBa P®D ot 13 aBrycra 1997 r. Ne 1009,
NpUIaHue ocrapuBaeMOMy MOJOXEHUIO HOPMATUB-
HOTrO XapakTepa He COOTBETCTBYET YCTAHOBJICHHOMY
JNEWCTBYIOIIMM 3aKOHOJATEILCTBOM 3alpeTy Ha U3-
JaHUe HOPMATUBHBIX IIPABOBBIX AKTOB B BUZIE MUCEM
U TeJerpaMM.

IlucpbMoO B ocrapyMBaeMoil YacTU M3AAHO aaMU-
HUCTPATUBHBIM OTBETUMKOM C TPEBBIIIEHUEM TIOJI-
HOMOUMII, CO3MaeT He TMPEeTyCMOTPEHHBIE pa3bsic-
HSIEMBIMM HOPMATUBHBIMU TTOJIOKEHUSIMU OOIIIe-
o0s13aTeIbHbIE TIpaBWJjia, PaclpoCTpaHsIoIIMeCs Ha
HeOoIpeJeIeHHbIN KPYT JIMLL U pacCUUTaHHbIE Ha He-
OJIHOKpaTHOE MpPUMEHEeHue, YTo B cuiay m. 1 4. 5
ct. 217 KAC PO Bneder nmpusHaHue ab3. 7 3TOro
aKTa HeJICUCTBYIOIIUM CO THS BCTYTUIEHUS] PELIECHUS
cyla B 3aKOHHYIO CUJY.

BepxoBabiii Cyn PO anMUHUCTPaTUBHOE MCKO-
BOE€ 3asiBJI€HUE YAOBJIETBOPWJ, NMpPU3HAI HeEAeHCT-
BYIOLLIUM CO NIHSI BCTYIUIEHUs pelleHMs cyla B 3a-
KOHHYI0 cuity a63. 7 nmucbmMa MuHduHa Poccum ot
22 nosiops 2017 r. Ne 03-15-07/77488.

3. Aozan 1 n. 2 UHcTpyKum
0 TopsIKe nmpoBeaeHns npodeccCHOHATbHOM
THTHEHNYECKOi MOATOTOBKH H ATTECTALNH
JOJZKHOCTHBIX JIMI i PA0OOTHUKOB OPraHU3AIMIA,
JeATEJbHOCTh KOTOPBIX CBSI3aHA C MPOM3BOJCTBOM,
XpaHeHHeM, TPAHCIOPTHPOBKOM W peajA3anueit
NHUIIEBBIX MPOAYKTOB H MUTHEBOI BOMDI,
BOCIIHTAHHEM M O0yJYeHHEM JeTeil, KOMMYHAJIbHBIM
H OBITOBBIM 00CTYKMBAHHEM HACEJIEHH,
YTBEpXKIEHHOI mpuka3om MuH3apasa
Poccun ot 29 mona 2000 r. Ne 229,
NpPU3HAH He MPOTHBOPEYALINM
(henepaibHOMY 3aKOHOJATEILCTBY

Pewenue Bepxosnoeco Cyoa PD
om 12 urona 2018 e. Noe AKITH18-501,
ocmaenenHoe 0e3 UsMeHeHUus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 18 oxmsabpsa 2018 e. No AIIT18-442



1O YI'OJIOBHBIM JEJIAM

Cyxa KaccanoHHO WHCTAHIMH, HCTIPABJIAS
JOMYIIEHAYI0 OMMOKY, (DAKTHYECKH IepecMOTpeT
COOCTBEHHOE pelIeHne, YeM MPEBBICHI CBOH
MOJHOMOYHS, MOCKO/IbKY NPABOM H3MEHEHHUS
NOCTAHOBJIEHHOIO CYJ€0HOI0 pelieHdst B YACTH
HA3HAYEHHOTO JIMIy HAKA3AHUSA 00J1aJaI0T CYIbl
BBILIECTOSINMX CYAE€OHBIX HHCTAHIMIA

Onpedenenue Cy0debHOU Koaneeuu
no yeonoguwvim deaam Bepxosnoeo Cyoa PD
om 7 masn 2018 e. No 19-YI[18-7

(U3BnevyeHue)

ITo npuroBopy ECCEHTYKCKOIO rOopoJICKOIo cyaa
CraBponoiyibckoro kpast ot 31 mekaobpst 2015 r. K.
ocyxneH 1o 4. 4 cr. 2911 YK P® x nuiieHuIo cBo6o-
JIbl CPOKOM Ha YeThIpe rofia IeCTh MeCSLIeB CO IITpa-
¢oM B pazMepe IISIThCOT MULIMOHOB pyOJIeit.

ATIeJUISILIMOHHBIM OITpeeeHUeM CyneOHOM KOJI-
JIeTUM TI0 YrojoBHBIM jgenaM CTaBpoOIojbCKOIo
KpaeBoro cyna ot 1 ampesns 2016 r. mpuroBop m3me-
HEH, CMITYeHO HaKa3zaHue B Bue luTpada 1o MaTh
MWLIMOHOB py0JIeii.

ITo mocranoBiaeHuto KupoBo-Uenenkoro paii-
oHHoro cyga Kwuposckoit obnactu oT 14 okTs10ps
2016 ., BBIHECEHHOMY B ITOPSIIKE UCIIOJHEHUST TIPU -
ropopa, aeiicteusg K. mepekBainduuMpoBaHbl Ha
4. 4 c1. 2911 YK P® (B pen. PemepaibHOro 3aKoHa
ot 3 monsg 2016 1. Ne 324-D3).

ATIeJUISILIMOHHBIM NTOCTaHOBJIeHUeM KrpoBcKoro
obyacTtHOro cyna ot 22 nekabps 2016 r. usMeHeHBI
COCTOSIBILIMECS CYNeOHbIE PELISHUs, CMSITYEHO HaKa-
3aHME B BUIE 1ITpacda 10 YeThIpeX MUUIMOHOB JIEBS -
TUCOT THICSY PYOJICHA.

Ipe3unuym CTaBpOIOJbCKOTO KpaeBOro cyaa
3 anpens 2017 1. OpUroBOp U aneUISIIMOHHOE OITpe/ie-
JIeHUe U3MEHWJ, TlepekBannbuiipoBa aeicteus K. ¢
4.4 ¢r. 2911 YK PO Hay. 3 cr. 30, 4.4 cT. 2911 VK PO,
Ha3HAuYMB HaKa3aHUE B BUIE JIMILIEHUS CBOOOIbI CPO-
KOM Ha TpM roja IIecTb MECSLEB CO 1TpadoM B pas-
Mepe ST MULIMOHOB pyoneit. Ha ocHoBanuu ct. 70
YK PO okoHyYaTebHO Ha3HAYEHO Haka3aHVe B BUIE

JIMILEHMsI CBOOObI CPOKOM Ha YeThIpe roza co ITpa-
(oM B pazmepe MITHU MUUTMOHOB PYOJICii.

[lo pomonHUTEILHOMY MOCTAHOBJIEHUIO TPE3U-
nuyma CTaBpOITOJIbCKOIO KpaeBOro cyzna OT 5 HIOHS
2017 r., BBIHECEHHOMY B TIOPSIIKE Pa3bsICHEHUS CO-
MHEHUIA U HESICHOCTEW, BOBHUKILUX TTPU UCTIOJIHEHUN
MPUTOBOPa, MOCTAHOBJIEHO cuUTaTh K. OCY:KAeHHBIM K
TPEM roJaM JMILEeHUsI CBOOOIbI CO IUTpacoM B pa3Me-
pe YeThIpeX MUWIIMOHOB AEBITUCOT ThICSY pPYOJIeii.

C yyeToM BHECEHHBIX B MIPUTOBOp M3MeHeHuit K.
MPU3HAH BUHOBHBIM B MOKYIIEHUM Ha MOCPEIHUYE-
CTBO BO B3SITOUHMYECTBE B 0COO0 KPYITHOM pa3Mepe.

B kxaccaumoHHOIT kanob6e K. mpocusn CHU3UTH
Ha3HaYeHHOE HaKa3aHMUE.

CyneOHas KoJIJIeTHsl IO YroJIOBHBIM aenaM Bep-
xoBHOro Cyna P® 7 mas 2018 1. KaccalMOHHYIO XXa-
JIOOY OCYKI€HHOTO YAOBJIETBOPHMJIA YACTUYHO, 000C-
HOBaB CBOE peIleHUE CICTYIOIINM.

[pe3uarym CTaBponoabCKOro KpaeBoro cyaa 3 ar-
pens 2017 r., HazHaumB K. gomnonHuTeIbHOE HaKa3aHue
B BUIE 1Tpada B pazMepe IsITU MWIIMOHOB pyoeid, B
9TOM YacTW YXYAILUWI TOJIOKEHUE OCYKIEHHOTO, IO-
CKOJIbKY HE y4esI U3BMEHEHUsI 10 amneJUIILIMOHHOMY T10-
cTaHoBJIeHMI0 K1poBcKoro o6acTHoro cyaa ot 22 ne-
Kabps 2016 T. 0 CHIKeHUM pa3Mepa 1Tpada 10 YeThI-
peX MUJJTMOHOB JCBSITUCOT ThICSY pyOJIeH.

C 1esIblo MCIIpaB/IeHUs! TOMYIIEHHON OLIMOKY Tpe-
3uarMyM KpaeBoro cyna S mioHs 2017 r. npusHan K. ocy-
>KIEHHBIM K MEHee CTPOroMy HaKa3aHUIO 110 CPABHEHUIO
¢ TeM, KOTopoe ObLJI0 HazHaueHo 1M ke 3 anpens 2017 1.
Taxum 06pazoM, Mpe3uaryM KpaeBoro cyaa (pakTuiecku
TEPECMOTpPEJT CBOE PELLCHME, BhILLES 3a Tpeesibl CBOUX
MOJTHOMOYMH, TOCKOJbKY IpPaBOM M3MEHEHMs IocTa-
HOBJIEHHOTO CYJIOM CyIeOHOTO pellieHUs B YacTy Ha3Ha-
YEHHOTIO JIMIy HakKa3aHWsl B COOTBETCTBUM C YTOJIOB-
HO-TIPOLIECCYaIbHBIM ~ 3aKOHONATEIbCTBOM — 00J1aaroT
CYIbI BBIIIECTOSIILIMX CYACOHBIX MHCTAHLIMIA.

YuuthiBasg uznoxkeHHoe, CyneOHasi KOJIETUs OT-
MEHWIa ITOMOJHUTEIbHOE MOCTAHOBJIEHWE TTPEe3UINy-
Ma cyna ot 5 uroHs 2017 1., ”3BMeHMWIa COCTOSIBILIMECS B
otHoleHuu K. cyneOHbIe peleHus: 1 CHU3MW/Ia Ha3Ha-
YeHHOe HakazaHue 110 4. 3 cT. 30, 4. 4 ct. 2911 YK PO
JI0 TPeX JIET JIMILIEHMsT CBOOObI Co 1TpacdoM B pa3me-
pe YeThIpeX MWIIMOHOB AEBITUCOT ThICSY pyOJIeii.

OB30P CYAEBHOM ITPAKTUKU
BEPXOBHOI'O CYJIA POCCUMCKOM ®EJEPALIIU Ne 3 (2018)!

CYJAEBHAA KOJUIETHA
1O 5 KOHOMUNYECKHWM CITOPAM

IIpakTuKa npumMeHeHus
3aKOHOJATEJbCTBA O OAHKPOTCTBE

20. dakT BO30YXIEHUS JIea 0 OAHKPOTCTBE TTOAPSII-
YUKa HE MOXET CIYXKUTh OCHOBaHUEM ISl 00sI3aHUS 3a-
Ka34MKa BBIIUIATUTh MOAPSIAUYMKY YIEPXKUBAEMBbIil B COOT-
BETCTBUM C YCJIOBUSIMU JIOTOBOpA TMPOIEHT OT IIEHBI BBI-
MOJIHEHHBIX PaboOT B oOecrevyeHue rapaHTUMHBIX 00si3a-
TEJIBCTB TTONPSIMINKa (TapaHTUIHOE YIepKaHUe).

3aKa3urMKOM U MOAPSAYMKOM 3aKITIOUEH JOTOBOP
noapsiaa, MpefrycMaTpUBAIOIINAIA YACTUYHYIO OTCPOY-
Ky OIUIATBHl BBITTOJIHEHHBIX PabOT: MATh MPOIEHTOB
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OT CTOMMOCTH PabOT YIEPXUBAIOTCS 3aKa3YMKOM
IJ11 o0ecreyeHusl TapaHTUMHBIX 00513aTeIbCTB MO~
psmuMKa (rapaHTMfHOE yIepXKaHue) W TOIexaT
BO3BpATy MO MCTEYEHUM TapaHTUIHOIO Cpoka (1Ba
rojia ¢ MOMEHTa BBOJla B 9KCIUIyaTallll0 BCEro CO3-
JAHHOTO O0BEKTA).

3aKka3urMK MEePeuyrcIvI MOAPSAUYMKY TIpenBapu-
TEJIBHYIO OITJIaTy IO JOTOBOPY.

BBuay npocpoyKu BBIMTOJHEHUS pabOT 3aKa3uuK
OTKa3aJicsl OT MCIMOJHEHUs JOroBopa U MoTpedoBal
BO3BpaTa HEOTPaOOTAHHOTO aBaHca.

Pemiennem apoUTpakHOTO cyaa MepBO MHCTaH-
LIMMA MO JPYroMy Jeiy MOAPSIYMK TPU3HAH HECo-
CTOSITEJIbHBIM (DaHKPOTOM), B OTHOILIEHUY HETO BBE-
JieHa TIpolielypa KOHKYPCHOTO MPOU3BOICTBA.

B pamkax gena o OGaHKPOTCTBE MOAPSIIYMKA
BCTYMUBIIMM B 3aKOHHYIO CUJTY OIpeieeHueM cyaa



JIEHEeXXHOE 00513aTeJIbCTBO IO BO3BpATy 3aKa3uWKy
aBaHca TIpM3HAHO OOOCHOBAaHHBIM M BKIIOYCHO
B peecTp TpeOOBaHMII KPEIUTOPOB MTOJIKHUKA C
YIOBJIETBOPEHUEM B TPETHIO OUepe/lb.

IMonaras, 4To CO AHSA BBEAEHUS B OTHOIICHUU
MOAPSTINKA TIPOLIEAYPbl OAHKPOTCTBA Ha CTOPOHE
3aKa3uyMKa BO3HMKJIO 00s13aTebCTBO IO BBITLIATE
JMOJDKHUKY CYMMBI, COCTaBIISIONIE TapaHTUIHOE
yaepxXaHue IO TPUHITHIM 3aKa3uukoM paboTam,
KOHKYPCHBII YIPaB/SIOIIMKA NOAPSAYMKA 00paTHiI-
¢ B apOUTPaXXHBIN CYIl C UICKOM O €€ B3bICKAaHWM.

PelweHuiem cyna rnepBoit MHCTaHIIMU, OCTABJIEH -
HBIM 0€3 U3MEeHEHUsI TIOCTAaHOBJIEHUSIMU Cy/la ares-
JISIIMOHHOM MHCTAaHLIMU Y apOMTPaXKHOTO Cyla OK-
pyra, UCKOBBbIe TpeOOBaHUST YIOBIeTBOPeHBI. Cymbl
TIPUIIIIA K BBIBOAY O TOM, YTO CPOK BO3BpaTa obec-
MEeYUTESbHOTO TIIaTeXa HACTYMWI B CUJIY 3aKOHa
(BCeACTBUE BBEICHUsI B OTHOILEHUU MOAPSIYMKA
npoueaypbl KOHKYPCHOTO Ipou3BoacTBa). Kpome
TOTO, CYIbl COUIH, YTO 00s3aTeJIbCTBA MOAPSIIINKA,
obecrieynBaeMble TapaHTUITHBIM yaepsKaHUeM, TIpe-
KpallleHbl CO JHSI OAHOCTOPOHHEro OTKa3a 3aKa3uu-
Ka OT UCMOJHEHMS T0TOBOPA.

CynebHast KOJIJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbBIE CY-
JIeOHble aKThl M OTKa3ajia B YIOBJIETBOPEHUU MCKO-
BbIX TPeOOBaHUI MO CIEAYIOIIMM OCHOBaHUSIM.

M3 nmpuHmmna cBobonsl goroBopa (ct. 421 T'K
P®) crneayet, 4TO CTOPOHBI BIIPaBe ONMPEAETUTD TTO-
PSIOK OTUIAThl BBIMTOJIHEHHBIX pa0bOT MO CBOEMY yC-
MOTPEHMUIO, B YACTHOCTHU, OTCTYIUTD OT OOILETO Mpa-
Bwaa cT. 711 T'K P® 06 omaTte paboT nociie OKoHYa-
TEJTBHON ClIaYu UX pe3ysibTaTa, yCTAHOBUB, YTO Yac-
TUYHasl OIjlaTa BBHITIOJIHEHHBIX pabOT MpHOCTaHAaB-
JIUBAaeTCs OO0 MCTeYeHUs TrapaHTHITHOTO cpoKa (Tra-
pPaHTHUIiiHOE yAepXKaHue).

IMogo6GHOe ymep:KaHWe MPUMEHEHO CTOPOHAMU
JUIST TIOKPBITUST BO3MOXKHBIX PAacXOAOB 3aKa3uyWKa,
BbI3BAHHBIX HEHAJIEXAIIUM BbITOJHEHUEM TOM-
PAIYMKOM 00s13aTeIbCTB B OTHOILEHMM KayecTBa
CTpoUTENbHBIX paboT. B coorBeTcTBMU CcO cT. 740 'K
P® neHexHoe 0053aTeILCTBO 3aKa3ynKa I10 OIjIaTe
SIBJIIETCSI BCTPEYHBIM 1O OTHOIICHUIO K 00sI3aTe b~
CTBY TIOIPSIAYMKA TIO BBIMOJHEHHWIO B HaType paboT
Hajuiexaniero kayectna (ct. 328 'K P®). Cnenosa-
TeJbHO, HEUCTIPABHBIN MOAPSAYMK He BIIpaBe Tpebo-
BaThb BBIIUIATHI IIOJHOW JOTOBOPHON LieHBI padoT,
€CIM B TapaHTUMHBIN TepUOa BBISIBIEHBI HEYCTpa-
HEHHBIE 3a €r0 CYET CKPBIThIC HEIOCTATKU TiepeaaH-
Horo oobekTa. [ToaTOMy yMeHbIlIEHHE JTOTOBOPHOI
LIEHbl Ha CTOMMOCTb YCTPaHEHUSI HEIOCTaTKOB He
SIBJISIETCS] 3a4ETOM B TOM CMBbICJIE, KOTOPBI Mpuaa-
ercs gaHHoMYy NoHaTuIo B cT. 410 TK P®.

Hcxong n3 1. 2 cr1. 453, . 3 ct. 450 'K P®, no
0011eMy MTpaBUy OIHOCTOPOHHUIA OTKAa3 OT JOTOBO-
pa BiedYeT mpekpalleHre o0s13aTeIbCTB Ha Oyayliee
BpeMs (TIpeKkpaliaercs OOsS3aHHOCTb TOAPSIINKA
BBITIOJIHATH paboThl B OyayiiemM). OnHaKo Tpyu 3TOM
COXpaHSIETCs €ro OTBETCTBEHHOCTh 32 KaUeCTBO yKe
BBINOJHEHHbIX padoT (1. 2 cT. 755 TK P®, a63.2 1. 3
noctaHoBiaeHus [lneHyma Briciiiero ApoutpaxxHoro
Cyna PO ot 6 utons 2014 r. Ne 35 “O mocnencTBusix
pacTop:KeHHUsI ToroBopa’).

Takum oOpa3om, cam o cede 0TKa3 3aKa3uuKa OT
MCIOJIHEHYSI IOrOBOpa MOApsiaa U3-3a AelcTBUi (0e3-
JIEICTBUST) TIOAPSIIYMKA HE SIBJISICTCSI OCHOBAaHUEM IIJIsT
JIOCPOYHOM BBITUIATHI TAPAHTUIMHOTO YIIepKaHMsI.

He MoxeT ciy>kuTh OCHOBaHUEM ISl JOCPOUYHOM
OILIaThl BCEro 00bEeMa BBIMOJHEHHBIX paboOT (akT
BO30YXIeHUs Aesia 0 0aHKPOTCTBE MoApsaunKa. Ad-
3aueM 2 1. 1 c1. 126 denepanbHOro 3aKoHa OT 26 OK-
Ts16pst 2002 1. No 127-®3 “O HecocTOSITeTBHOCTH
(6aHkpoTcTBe)” (masee — 3aKOH O OaHKPOTCTBE)

3-BBC Ne 6

MPEeAyCMOTPEHO, YTO CO THSI OTKPBITUSI KOHKYPCHO-
To MIPOU3BOJICTBA CUNTAETCS] HACTYMUBLIUM CPOK HC-
MOJIHEHUSI BO3HUKIIUX 0 3TOTO JEHEXHbIX 00sI3a-
TEJIBCTB MOJDKHUKA. Takue TOCIeACTBUST Ha 00sI3a-
TEJIbCTBA KOHTPAreHTOB JOJKHUKA-TIOAPSAUNKA HE
pacrpocTpaHsoTcs. DTO 03HAYaeT, UTO MPU HaIu-
YUK Yy JOJDKHUKA KOHTPAareHTOB-3aKa3uMKOB, CPOK
HMCTIOJTHEHUST 0053aTeNIbCTB KOTOPBIX HE HACTYIWII,
HECOCTOSITEJIbHBIN MOAPSAIYMK UMEET BO3MOXKHOCTh
peanu3oBaTh AEOUTOPCKYIO 33J0JKEHHOCTD, MOJYy-
YUB 0 JUKBUAAIMU ASHEXHbI 9KBUBAJIEHT 32 CBOI
aKTHB.

B paccmaTtpuBaemMoM cityyae oTKa3 OT UCMOJIHE-
HUS1 IOTOBOPOB MOJpsiia 3asiBJieH 00111eCTBOM Ha OC-
HoBaHuu 11. 2 cT. 715 TK P®, cormacHo KOoTopomy
3aKa34YMK BIpaBe OTKA3aThCsl OT UCITOJHEHUs AOTO-
BOpA, €CJIU MOAPSTUMK BBITIOTHSIET PaOOTy HACTOJb-
KO MEJUIEHHO, YTO OKOHYaHUE €€ K CPOKY CTAHOBUT-
Cs SIBHO HEBO3MOXHBIM. B 3TOM cirydae mmoapsimunk
00s13aH BO3MECTUTD 3aKa34rKy yObITKU. B TO Xe Bpe-
MSl TIpeKpallleHVWe I0roBopa Moapsiia He MOJKHO
MPUBOAUTH K OCBOOOXKIEHUIO 3aKa3urKa OT 00s13aH-
HOCTH TIO OTUIAaTe BBIITOJIHEHHBIX JO MPeKpalleH st
JIOTOBOpa PabOT, MPMHSATHIX 3aKa3YMKOM M Mpea-
CTaBJISIOIINX JIJI1 HETO MOTPEOUTENHCKYIO IIEHHOCTb.
TakuM 06pa3oM, MpeKpalleHre T0roBopa Moapsaa
TMOPOXIaeT HEOOXOAMMOCTb COOTHECEHUSI B3auM-
HBIX MPEAOCTABJIECHUI CTOPOH TI0 3TOMY 1I0TOBOPY U
onpejesieHus] 3aBepllaolleil 00sS3aHHOCTU OIHOM
CTOPOHBI B OTHOUIIEHUU JIPYTOil (C y4ETOM COIJIaco-
BaHHBIX CTOPOHAMM CPOKOB OILJIaThl).

IIpu GaHKpOTCTBe TONIpsiTYMKa NEWCTBUSI, Ha-
MpaBJIeHHbIE HAa YCTAHOBJIEHUE CAlbI0 B3aWUMHBIX
MpEeAOCTaBIeHU 10 MPEeKpalleHHOMY JOTOBOpPY
noApsina, He SIBJSIIOTCS CIENKOM, MpOTUMBOpevaniei
npaBwiaM cT. 613 3akoHa 0 GAHKPOTCTBE, TAK KaK B
3TOM Clyyae OTCYTCTBYET TaKOW KBaluuUUpyro-
1M MPU3HAK, KaK TMOJyYeHHe 3aKa3uMKOM IIpel-
MOYTEHMUSI.

C MoMeHTa TIpeKpalleHHs] CIIOPHOTO J0TOBOpa
TOAPsIIa COXPaHSIOIIee CUITY YCIIOBHE 3TOTO JOTOBO-
pa o BbIIJIaTe rApaHTUMHOTO ylAepKaHUS Yyepe3 IBa
rojia Mocje BBOJAA BCEro OObEKTa B AKCIUIyaTallMIO
HayaJo MOJIHOCTBIO 3aBUCETh OT BOJIM OJHOM U3 CTO-
POH (3aKa3uyuKa) — JIMLA, CTaBILIET0 OTBETCTBEHHBIM
3a 3aBeplIeHUEe CTPOUTEILCTBA, B TOM YMCJIe MOCPe-
CTBOM IIPUBJICYEHUS] MHOU MOJAPSIIHON OpraHu3a-
. Eciu 3aka3ymk HeI0OpOCOBECTHO BOCIIPETIAT-
CTBOBAJI BBOJY O0OBEKTa B IKCILTyaTaluio, T.€. BOC-
MPETsITCTBOBA HACTYIUIEHUIO OOCTOSITENIbCTBA, C
KOTOPBIM CTOPOHBI CBsI3aJId HavyaJlo TeUEHUs CpoKa
WCTIOJTHEHUS 00s13aTeIbCTBA 10 BBITIJIATe TapaHTHUIi-
HOTO yepXaHusl, TO TI0 TPeOOBAHMIO APYTOil CTOPO-
HBI 3TO 00CTOSITEJILCTBO MOIJIO OBITh MPU3HAHO Ha-
ctynuBimmMm (1. 1 ct. 6, c1. 157 TK P®, a63. 3 1. 23
nocraHosjieHus [Tnenyma BepxosHoro Cyna PO or
22 Hosiops 2016 r. No 54 “O HEKOTOpHIX BOIpOcax
MpUMEHEHUs] OOUIMX TOoJIoXeHU [paxaaHckoro
komekca Poccuiickoit Denepaiu 06 00s13aTENbCT-
Bax U UX UCIOJHEHUU”).

[IpMEHUTENIBHO K CIIOPHBIM OTHOILIEHUSIM B
Jiesie 0 6aHKPOTCTBE YCTAHOBJIEHO, UTO MO MpeKpa-
ILIEHHOMY JOTOBOPY CaJIbI0 CJIOXWJIOCH B IOJIb3Y 3a-
Ka3zuuka. K aToMy MOMEHTY ABYXJIETHUI TapaHTUii-
HBIJ CPOK, KOTOPBIN HAYyaJl UCYUCTATHCS MOCIE UC-
TEYEHUST Pa3yMHBIX CPOKOB, HEOOXOIMMBIX 3aKa3Un-
KY JUISI IOABICKAHMST HOBOTO TOIPSIAYMKA, 3aBepliie-
HUSI TTOCIEAHUM BCEro MpeayCMOTPEHHOro MpeKpa-
IIEHHBIM JIOTOBOPOM KOMILIEKca paboT, NMpUEeMKHU
3TUX pabOT M BBOJA HOBOTO OOBEKTa B IKCILTyaTa-
1IMI0, HE UCTEK, a 3HAYUT, CPOK BBITIJIAThl TapaHTHUIi-
HOTO yiep>KaHUsl He HACTyIuJI.



B cny4yae eciau 3aka3yuk B aeiae 0 OaHKPOTCTBE
MPpY ONpeeIeHUH 3aBEPILIAIOILETO CATbA0 BOOOIIIE HE
BKJIIOUWJI B pacyeT Mojyiexailleil BO3Bpary eMmy CyM-
MBI TapaHTUITHOE YIep>KaHUE, TOCPOYHO MOTyYeHHOE
TTOPSTYNKOM B COCTaBe aBAaHCOBBIX TJIATEXKE, 3asB-
JIEHHBII 110 HACTOSIIIIEMY JIEJTy MCK HE MOT OBITh YIOB-
JIETBOPEH HU IPU KaKUX OOCTOSITENbCTBAX, TaK KakK
00s13aTeIbCTBO MO oriate (hakTUUYeCKU BBITIOJHEH-
HbIX pabOT ObUIO UCIOJHEHO 3aKa3YMKOM B IMOJTHOM
00BeMe paHbIIIe COTJIACOBAHHOTO B JOTOBOPE TTOIPS -
na cpoka. Eciu xe B coctaB TpeOOBaHMS 3aKa3uuKa,
YCTaHOBJIEHHOTO B JieJie 0 OaHKPOTCTBE MOAPSIAYMKA,
BOLIIM M CYyMMbl TapaHTUIHOTO yaepxKaHUsl, TMOJTy-
YEHHOTO MOJPSIIYMKOM paHbIIE CpoKa B COCTaBe
aBaHCOBBIX TIATEXeH, TTpaBa MOAPSIYMKA TTOCIIe Ha-
CTYIUIEHUsI CPOKa BBITIJIATHI FAPAaHTUIHOTO yaepXKa-
HMSI TIOJIEXAIN 3allUTe TyTeM UCKIIOUEHUS] CYyMMBbI
rapaHTUITHOTO yIep>KaHUs U3 peecTpa MPUMEHUTEIb-
HO K IpaBmIaM 11. 6 cT. 16 3akoHa o 6aHkpoTtcTBe. Ta-
KUM 00pa3oM, OCHOBAaHUM ISl YIOBJIETBOPEHUS Ha-
CTOSIIIIETO MCKa B JIIOOOM Cilydae He UMEJIOCh.
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21. 3agBiaeHUsT KPEIUTOPOB O BBEACHUHU B OTHOILICHUH

TIOJDKHUKA TIpolienypbl 0aHKPOTCTBA JIOJDKHBI paccMaTpy-
BaTbCs COBMECTHO TMPY HAJIMYUM OOCTOSITENbCTB, CBUIE-
TEJbCTBYIOIIMX O HEIUIATEXXEeCMOCOOHOCTU MOJDKHUKA U
BBIPAXAIOLIMXCSI B TOM, UTO TpeOOBaHUSI KPEAMTOPOB Ha
MPOTSKEHUU JUIMTEIbHOTO BPeMEHM YacTUYHO Toraiia-
J0TCS TaK, YTOOBI CyMMa OCTaBIIENCS 3a0OJKEHHOCTH T10
KaXkKIOMy M3 HUX HEe MOTJIa MPEBbICUTH TTOPOrOBOTO 3HAYE-
HUs IS BBEJIEHUSI B OTHOILEHWUM JOJKHUKA TPOLEAYPbI
0aHKpPOTCTBA.
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C cenTs16pst 2009 r. mo 2017 roa B apOUTpakHBIi
Cy/ TIOCTYITAJIN 3asiBJICHUsI pa3IMYHBIX JIUII C TPeOO-
BaHUEM O MPU3HAHUU KOMITAHUU OAHKPOTOM, KOTO-
pbIe OCTaBJISIIUCH CYIOM 03 pacCMOTPEHUS B CBSI3U
C MoraileHreM KOMITaHuel U TPeTbMMU JIMLIaMM 3a-
JIOJKEHHOCTH KO JHIO PACCMOTPEHMSI CYIOM 3asiBiie-
HUSI COOTBETCTBYIOIIETO KPEeAUTOpA.

3aTeM 3aI0JKEHHOCTD Tiepel KpenUuTOpaMM CTa-
JIa MoraiaThCsl YaCTUYHO 10 TIOPOrOBOT0O 3HAUEHUS,
HEe TO3BOJISIBLIETO BO30OYIUThH AEJ0 O OaHKPOTCTBE.
Ha atoM ocHOBaHMM OCTaBJIEHBI 6€3 PaCCMOTPEHUSI
3asBJICHUS] HECKOJIBKHMX OOIIEeCTB U (hU3UIECKUX
JINIL.
YacTh 3asiBEHUIl KpEeAUTOPOB OCTaBjeHa 0e3
PAacCMOTPEHHMS B CBSI3M C YBEJWYEHUEM TTOPOTOBOTO
3HavyeHus 3agokeHHocTr 1o 300 000 pyo. (1. 2 ¢T. 6
3akoHa 0 O6aHKpOTCTBe B pemakuuu PepepaabHOro
3aKkoHa oT 29 nmekabps 2014 r. Ne 482-d3). ITocne
BHECEHUs] U3MEHEHUI B 3aKOH O OaHKPOTCTBE 3a-
JIOJDKEHHOCTh KPEIUTOPOB, BCTYMABIIUX B IEJIO O
GaHKPOTCTBE, IMOraiajgach J0 HOBOTO MOPOTOBOTO
3HAYCHUSI.

K. B mopsiake 1. 8 cT. 42 3akoHa 0 OAHKPOTCTBE
obpatuiiach B apOMTpaXkKHBI Cyl TIEPBOM MHCTAHIIUM
C 3asBJICHUEM O BCTYIJICHUHU B JIeJI0 0 OAHKPOTCTBE,
COCJIaBILIMCh Ha 3a/I0JKEHHOCTh KOMITAHUM B pa3Me-
pe 9 357 261 py6., MOATBEPKACHHYIO PELIEHUEeM Cyaa
o0I1Iel IOPUCIUKIINU.

B niporecce paccMoTpeHMsI 000CHOBAaHHOCTH 3a-
sBieHusa K. cya nepBoii MHCTaHIIMM YCTaHOBUJI, YTO
TpeTbMMM JIMIIaMU moraiieHnl TpeboBaHus K. Ha
cymmy 9 065 600 py6., mocite 4ero pasmep ee Tpebo-
BaHUI K KOMIIAaHWM CTaJl COCTaBIATh 291 661 py6.

OmnpeneneHueM cyaa epBoii MHCTAHIIMU, OCTaB-
JICHHBIM 0€3 M3MEHEeHUs TMOCTAHOBJIEHUSIMU Cyla
arnesuIIMOHHON MHCTAaHIMU U apOUTPaKHOTO Cyaa
okpyra, K. oTka3aHo BO BBEeIEHWM B OTHOLICHWUM
KOMIIaHUU MIPOLIeAYPbl HAOTIOAEHUS, a €€ 3asIBIICHUE
octaBieHoO 0e3 paccMorpeHus. Cyabl UCXOOWIN U3
TOrO, YTO Ha JaTy 3acefaHus IO MpOBepKe 0OOCHO-
BaHHOCTM 3asiBiieHMs1 K. oTcyTcTBOBaiM YCJIOBUS,

peaycCMOTpeHHbIe II. 2 ¢T. 33 3aKoHa 0 0aHKPOTCT-
Be, T.. Ha yKa3aHHYI0 JaTy pa3Mmep ee TpeOOBaHUsI
obu1 MeHee 300 000 py6. Cyabl OTMETHIIN, UTO 3aKO-
HOM He 3aIlpelieHo ToraiieHue TpeOoBaHUN Kpeau-
TOpa TPETBUM JIMIIOM, a JCHCTBUS KOMIITAaHMU U
TPETbUX JII] HE MOTYT ObITh KBATU(MUIIMPOBAHBI KaK
3JI0YTNIOTpeOIEeHUE TTPaBOM.

CynebHasi KOJJIETHsI TI0 SKOHOMUYECKUM CITO-
paMm BepxosHoro Cyna P®D orMeHWIa Ha3BaHHEIE CYy-
neOHbIe aKThl M HalpaBuia 3asBieHue K. o mpusHa-
HUU KOMITaHUU 6AHKPOTOM Ha HOBOE PACCMOTPEHUE
B Cy/ TepBOii MHCTAHIIUM TI0 CJIEAYIOIIUM OCHOBa-
HUSIM.

ITo cmbicny 1. 2 ¢T. 4 u 1. 3 c1. 12 3akoHa o 6aH-
KPOTCTBE ISl OMNpeneeHusl HaJlUyusl MPU3HAKOB
0aHKPOTCTBA U B LIEJISIX TOJIOCOBaHUSI Ha COOpaHUM
KPEIUTOPOB YYUTBIBAIOTCS TOJIBKO TPEeOOBaHUS IO
OCHOBHOMY N0JTYy. MUHMMAJIbHBINM pa3Mep YYMThI-
BaeMbIX TPeOOBaHM K IOpUANYECKOMY JIUILY MPU pe-
LIEHWU BOMpPOCa O BBEJACHUU B OTHOLUEHHU HETO
npolieypbl 0aHKPOTCTBA B COBOKYITHOCTH JIOJDKEH
coctaBnath He MeHee 300 000 py6. (1. 2 cT. 6 m 11. 2
cT. 33 3akoHa 0 GAHKPOTCTBE).

[IpenocraBisieMass KpeauTopaM BO3MOXHOCTb
WHUIIMMPOBAHUS TIPOLEIYPbl HECOCTOSITEIbHOCTH
SIBJISIETCST OMHOM 13 (hOPM 3alIUTHI TTpaBa Ha TOJTyJye-
HUE OT JODKHUKA MPUYUTAIOLIETOCs HallJIeXallero
HMCTIOJTHEHMSI.

B 10 xe BpeMsl MpaBuio 0 MUHUMAJIbLHOM TTOPO-
TOBOM 3HAYe€HMM pa3Mepa yIUTBIBAEMOTO TpeboBa-
Hus (300 000 py6.) He0oOX0AMMO paccMaTpUBaTh Kak
pasymMHOe OrpaHUYeHUe MPeaesioB pea3aly yKa-
3aHHOIO crocoba 3aluTsl. BMmecte ¢ TeM Takoe or-
paHu4eHue, Oyayuu oOyCIOBICHHBIM HE3HAUUTEIb-
HOCTBIO pa3Mepa TpeGOBaHUSI K TOJDKHUKY, HE TOJK-
HO 0CBOOOXAATh MOCJIEAHETO OT BBEJACHUS MPOLIETY-
pPbl HECOCTOSITEJILHOCTU TPW HAJIUYUM CBEIACHUIA,
OUYEBMJHO YKAa3blBAIOUIMX Ha HeEIJIaTexXecrnocoo-
HOCTb JOJDKHUMKA, T.€. Ha TpeKpalleHUue MCIOoJHEe-
HUS UM JEHEXHBIX 00513aTeIbCTB (203. 37 cT. 2 3aKo-
Ha 0 0aHKPOTCTBE), a TAKXKE Ha HEIOOPOCOBECTHOCTh
JIV1I, BOBJIEYUEHHBIX B CIIOPHbIE MPABOOTHOILIEHUSI.

B pamkax Hacrtosiiero nena sl cyaa TepBOW
WHCTAaHIMM HE MOIJIO He ObITh OYEBUAHBIM, YTO Ha-
JINYMe HECKOJbKUX TPeOOBaHUI, KOTOPBIE MOCIea0-
BaTeJbHO Ha MPOTSLKEHUM JJIUTEIbHOTO BpPEMEHU
YaCTUYHO TMOTalllaJIMCh TODKHUKOM U TPETbUMM JIU-
IIaMM TaK, YTOObI CyMMa OCTaBILIEHCS 3aI0JKEHHO-
CTM HE MOIJIa MPEBBICUTH TMOPOTOBOr0 3HAYEHMS,
SIBHO CBUJIETEJILCTBOBAJIO O 3aTPYAHEHUSIX C TUKBUI-
HOCTBIO aKTMBOB JOJKHMKA, O €ro HerulaTexecno-
cobHocTtu. Cyn He MOT HE YYeCTb, UTO YIIOMSIHYTbIE
BBIIIIE TpeOOBaHUS, OyIydd HEMHOTMM MeHee
300 000 py6. Kaxmoe, B COBOKYITHOCTU OYEBHIHO
MpeBbIIAIA JaHHOE MOPOTroBoe 3HaUeHue. B cBs3u ¢
9TUM CyJy CJelOoBaJo Ha3HAYUTh CylebHoe 3acena-
HUE TI0 COBMECTHOMY pPAacCMOTPEHMIO YKa3aHHBIX
TpeOOBaHMI, OMHAKO 3TOTO CHETaHO He OBLIO.

Onpedenenue Ne 307-DC17-18665

22. 3aiiMoiaBly JOJDKHO OBbITh OTKA3aHO BO BKJIIOYE-
HUU ero TpeboBaHUSI B peecTp TpeOOBaHUII KpPEAUTOPOB
nopy4yutess, eciau ahGinpoBaHHbIE 3aiiMOJaBelLl, 3aeM-
LMK ¥ TIOPYYUTEIb HE PaCKpOIOT pa3yMHble 9KOHOMUYE-
CKUE MOTHUBBI COBEPIICHUS 00ECIIeYNTEIBHOM CIETKH.

C. (zaiimomaBenr) u K. (3aeMILMK) 3aKJTIOYUIN
JIOTOBOp 3aiiMa, Hajuiexalllee UCIOJHEeHUe 00s13a-
TEJIbCTB 3a€MILUKA IO KOTOPOMY ObLIIO 0becreyeHo
TMOPYYMTETBCTBOM OOIIECTBA.

Bnocneacteuu C. (ueneHT) u P. (ieccuoHapuii)
3aKJIFOUYWIM JJOTOBOPHI YCTYIIKU MpaB TPEOOBAHUSI 10
JIOTOBOPY 3aliMa U IOTOBOPY MOPYYUTEJIbCTBA.

B cBs13M ¢ TeM, UTO 3aeMILMK 1 TOPYUYUTETH 00sI-
3aTeJILCTB M0 BO3BPATy CyMMBbI 3aliMa He UCTIOTHUIN



U B OTHOLLIEHUY TTOPYYUTEJIsSI ObLIIO BO30YKIEHO AEJIO
0 6AaHKPOTCTBE, 3aliMOIaBel] OOPATUIICS C 3asIBJICHU -
€M O BKJIIOUEHUH 3a/I0JDKEHHOCTH B peecTp TpeboBa-
HUN KpPeIUTOPOB MOPYUUTEIs.

OnpeneneHueM cyna MepBoii MHCTAHIIMM, OCTaB-
JICHHBIM 0e3 M3MEHEHUs TOCTAaHOBJICHUSIMH Cyna
arneJUISIIMOHHON WHCTAHIIMM U apOMTpaXKHOTO cyna
OKpyTa, 3asiBlieHUe yaoBjaeTBopeHo. [1pu 3ToM cyna-
MU OTKJIOHEHbI IOBOJIbI MHBIX KPEAUTOPOB MOPYUUTE-
JIsl O HAJIMYUY B IEHCTBUSIX CTOPOH TMPU 3aKJII0YSHUU
JIOTOBOpA TIOPYYUTENLCTBA MPU3HAKOB 3JIOYTIOTPEO-
JieHus ipaBoM. Cymbl yKa3aiu, 4TO Ha MOMEHT Bbla-
YUY MOPYYMUTETLCTBA MTOPYIUTESIb HE OTBeYasl IMpU3Ha-
KaM HEerIaTexkecrnoCOOHOCTU WIM HEA0CTaTOYHOCTH
HUMYILIECTBA, B PaCCMaTprBaEMOM CJlyyae J0rOBOp Mo-
PYYMTENIbCTBA SIBJSIICS JIMIIbL JOMOJHUTELHON ra-
panTueil nepen 3ailiMomaBueM. I1ocKoJbKy B majib-
HeMIlIeM CTOPOHbI HAMEPUBAINUCH TTePeohOPMUTD 3a-
€MHbIe OTHOIIEHUSI B OTHOLIEHMUS, BbITEKAIOIINE U3
JIOrOBOpa JI0JIEBOTO yYacTUSl B CTPOUTENILCTBE, CYIbl
MPU3HAIM 9KOHOMUYECKYIO 11€1eCO00pa3HOCTh B 3a-
KJIIOYEHUW JOTOBOPA MOPYYMTENbCTRA.

CynebHast KoJIlerusl M0 3KOHOMMYECKUM CIIO-
pam BepxosHoro Cyna P® oTMeHMIa Ha3BaHHbIE CY-
neOHbIe aKThl M HalpaBKUIa 000COOJEHHBIN CIIOp Ha
HOBOE PacCMOTPEeHUE B CyJ MepBOil MHCTAHLIMU IO
CJIeIYIOLIM OCHOBAHUSIM.

CornacHO CIOXMUBIIEHCS CyneOHOI MpakThKe
HaJIM4ue KOPMOopaTUBHBIX TMOO MHBIX CBSI3Ei MEXIy
nopyuutesaeM (3ajoromaresieM) M JOJDKHUKOM O0b-
SICHSIET MOTHMBBI COBEpIICHUS OOeCTeUMTETbHbIX
cnenok. [TonyyeHne mopyyuTeabCTBa OT JIMIA, BXO-
JISIIIETO B OAHY TPYIIY JIKI] C 3a6MIIUKOM, C TOYKH
3peHUs] HOPMAJIBHOTO I'PaXJaHCKOTro o0opoTa, SIB-
JisleTcsl CTaHAAPTHOM MPAKTUKOM M MOTOMY yKa3aH-
HOe 00CTOSATENCTBO caMo T0 cebe He CBUIETENIbCT-
BYeT O HaJIMYMU MPU3HAKOB HEPA3yMHOCTH WM He-
JIOOPOCOBECTHOCTH B TTOBEIEHUU KPEIUTOpA Iaxe B
CHUTYyallM, KOT/a MOPYYUTESIb UCTIBIThIBAET (PUHAH-
coBble ciioxkHocTu (onpeneneHue BepxoBHoro Cyna
P® ot 15 urons 2016 . Ne 308-DC16-1475). Ipen-
roJjaraercsl, 4To Mpu KPeauTOBAaHWM OJHOTO M3 yya-
CTHUKOB TPYIINbI JIMI[ B KOHEYHOM CYETe BHITONY B
TOM WJIM MHOM BU[IE JOJIXKHBI TTOJTYYUTh BCE €€ uiie-
HbI, TaK KaK B COBOKYITHOCTU MMYIIIECTBeHHas 0a3a
JIAHHOM TPYMITbl TpUpacTaeT.

B Ttakoil cutyaumum mUIsi KOHCTaTallud COMHU-
TEJIbHOCTU MOPYYUTETLCTBA IOJKHBI ObITh MPUBEIE-
HbI JOCTaTOYHO BECKUE apTyMEHTBI, CBUICTEJIbCT-
BYIOIIIME O 3HAYMTEHbHOM OTKJIOHEHWU TMOBEACHUS
3aiiMoliaBlia OT CTAaHAAPTOB Pa3yMHOro U 10OPOCO-
BECTHOTO OCYIIECTBJICHUS TPaXAaHCKUX TpaB, T.e.
dakTUIeCKd O 3JIOYIIOTPeOIeHMM AAHHBIM 3aliMO-
JIaBLIEM CBOMMM IpaBaMU BO BpeJ MHBIM yYaCTHU-
KaM 000poTa, B YaCTHOCTU OCTaJIbHBIM KpeauTopam
nomkHuka (. 4 ct. 1 um. 1 cr. 10 'K P®).

[MpumeHeHMe YITOMSHYTOTO MTOAXOAA T pa3pe-
LIEeHUs TTOI00HOTO pojia CIIOPOB 3aBUCUT OT CTaTyca
KpeIuTopa Mo OTHOILIEHUIO K 3aeMILMKY U ITOpYyYu-
TeJo.

B cutyauum, xorga KpenuTop sIBIsIeTCS] HE3aBU -
CMMBIM OT TPYIINbI 3aeMILMKA JIMIIOM, TPeIOoCTaB-
JIEHHBIE B BUJIE 3aliMa JIeHEXKHbIEe CPEACTBA, KaK Mpa-
BWJIO, BBIOBIBAIOT U3-TTOJ KOHTPOJISI KPEAUTOPA, MO-
9TOMY MpPEIoJiaraeTcsi, YTo IaBHasl 1eJb opyJu-
TETbCTBA 3aKJTIOYAETCSI B CO3MAHMM JOTOJTHUTEb-
HBIX TapaHTU pPeabHOTO ITOTAIlICHUS JIOJTOBBIX
o0s3aTenbeTB.  ClieoBaTeNIbHO, JOKa3bIlBAHUE He-
JIOOPOCOBECTHOCTU KPEAUTOPA OCYIIECTBISIETCS JIU-
LIOM, CChIJIAIOLIMMCS Ha JaHHBIA (akrt (4. 1 cT. 65
AIIK P®D).

Ecnu xe 3aem siBisieTcss BHYTPUTPYITIIOBBIM, Jie-
HEXHBbIE CPEJICTBA OCTAIOTCSI O] KOHTPOJIEM TPYTIIbI

JIM1I, B CUJTY YeTO, C TOUYKH 3pEHMST HOPMaJIbHOTO Tpa-
JKIAHCKOTO 000poTa, OTCYTCTBYET HEOOXOIUMOCTb
HCTIOJb30BaTh MEXaHU3MbI, ITO3BOJISIONINE TOIOJ-
HUTEJIbHO TapaHTUPOBaTh BO3BpaT (PMHAHCUPOBa-
Hust. [ToaToMy B yciaoBusix adhGrIMPOBAaHHOCTH 3aii-
MOJaBIIa, 3aeMIIIMKA U MIOPYYMUTENSI MEXIY COOO0I0 Ha
JAHHBIX JIMIL B ieJie 0 6aHKPOTCTBE BO3JIaraercst 00si-
3aHHOCTb PACKPBITh Pa3yMHbIe S KOHOMUYECKHE MO-
TUBBI COBEPIIEHUS] 00CCTICUNTETbHOM CIEIKU, B TOM
YKCIIe BBIAAYM ITOPYyYNTEIbCTBA. B 0OpaTHOM citydae
cleqyeT MCXOOUTh M3 TOTO, YTO BBIOOP MOAOOHOI
CTPYKTYpPbl BHYTPUTPYIIOBBIX IOPUANYECKHUX CBS3EI
MO3BOJISIET CO3[aTh TMOAKOHTPOJIbHYIO (DMKTUBHYIO
KPEIUTOPCKYIO 3a0JDKEHHOCTD IS TTOCIEAYIONIETO
YMEHbIIIeHUsT TTPOLIEHTa TPpeOOBaHMIT HE3aBUCUMBIX
KPEeIUTOPOB MPpU OAHKPOTCTBE KaXIOTro y4acTHUKA
TPYMIIbI JIULI.

[Tpu paccMoTpeHUM HACTOSIIETO 000COOIEHHO-
TO criopa KOHKYPCHBIM KPEAUTOP YKa3bIBaJl, UTO 3a-
€MIIMKOM I10 00513aTeIbCTBY SIBJISIIICSI T€HEPAIbHbII
IUPEKTOP AOKHUKA-TIOPYUUTENS, a 3aiiMOJaB-
IleM — JI0Yh YYaCTHMKA MOJDKHMKA (BIOCIEACTBUU
YCTYNUBIIAsA CBOY TPpeOOBaHUS 3asBUTENIO), T.€. KaK
3aeM, TaK U MOPYYUTEILCTBO UMEIU BHYTPUTPYIINO-
BOWM XapakTep.

XKenanue B OyayiiieM HOBUPOBATh 00S13aTENIbCT-
Ba 13 3aiiMa B 00513aTeJILCTBO IO YYACTHUIO B JOJIEBOM
CTPOUTENILCTBE HE OOBSICHSET 1IeJ1ecOo00pa3HOCTh
BbIIAUM TIOPYYMTENbCTBA UMEHHO Ha MOMEHT Mpe-
nocTaBieHMs 3alima. bosee Toro, 1ie1b BeIauM 3aii-
Ma B IoroBope He 0003HaueHa, pacXoqoBaHUe TTOJTy-
YEHHBIX JIEHEXKHBIX CPEICTB Ha YKa3aHHbBIC LI, O
YyeM 3asiBJICHO TOJbKO TPH PACCMOTPEHUU HACTOSI-
LIEro Cropa, MOKYMEHTAJbHO He TMOATBEPXKIEHO.
Kaknx-nm160 MHBIX MOTUBOB MOJOOHOTO MOBEACHUS
3aMHTEPECOBAHHBIMU JIUIIAMM HE TIPUBEACHO.

Ecnu “npykecTBeHHBII” KPeIUTOP HE MOATBEP-
JKAAeT 11eJeco00pa3HOCTh 3aKJIIOUeHUsT obecreun-
TEJIBHOM CHENKM, €r0 IEeWCTBUS IO TTomade 3asBiie-
HUST 0 BKITIOUSHU U TpeOOBaHMI1 B peeCcTp MOTYT OBITh
KBaTM(DUIMPOBAHbI KaK COBEPIIEHHbIE WCKIIOUYM-
TEJbHO C MPOTMBOMPABHON 1IeJIbI0 YMEHBIIEHUs B
HHTepecax JOJDKHUKA U ero apOUIMPOBAHHBIX JIUIL
KOJIMYECTBA rOJIOCOB, TIPUXOSIIIMXCS Ha JTOJI0 He3a-
BucuMbIX KpeautopoB (ct. 10 'K P®). IIpu stom
HaJluyue B JEHCTBUSAX CTOPOH 3J0YMOTpeOeHUs
MPaBOM yKe CaMo I0 cebe TOCTaTOUHO JUISl 0TKa3a BO
BKJIIOUEHUHU TpeOOBaHMI 3asiBUTEIS B peecTp (a03. 4
1. 4 noctaHosaeHus [1menyma Bricirero Apourpax-
Horo Cyna P® ot 23 nekabps 2010 r. Ne 63 “O Heko-
TOPBIX BOIPOCAX, CBS3aHHBIX C MPUMEHEHHUEM IJia-
BbI 111! denepanbHoro 3akoHa “O HECOCTOSITEBHO-
cTu (0aHKPOTCTBE)”).

Onpedenenue No 301-2C17-22652

23. KOHKypCHBIIf KpeauTop BIpaBe OCIOPUTH pellie-
HUE€ KOHKYPCHOTO YIPABJIAIOLIETO O BKIIOYEHUM B PEECTP
TpeOOBaHUI KPEIUTOPOB MOJLKHUKA TpeOOBaHUSI IPYroro
KOHKYpCcHOTro Kpenutopa. Cpok Ha oclapvBaHue TaHHOTO
pelleHusT UICUUCTISIETCS] C MOMEHTa, KOrJla 3TOT KOHKYpPC-
HBII KpeAUTOP Y3HAJ WIM JOJIKEH ObLIT Y3HATh, UTO TPEOO-
BaHKE BKJIOYEHO B PeecTp TpeOOBaHUII HEMPABOMEPHO.

[Ipennpusitue, SBASASICH KOHKYPCHBIM KPEIUTO-
poM OaHKa, 0OpaTWIOCh B CYII C 3asBJIEHUEM 00 MC-
KJIIOYEHMU U3 TPeTheil ouepean peectpa TpeOoBaHUI
KpEeIUTOpOB TPeOOBaHMSI Tpec