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ITo norosopy OCAI'O npaso cynpyra
NOTepIEeBIIEr0 HA CTPAXOBOe BO3MeLIeHHEe Bpera,
NMPAYNHEHHOTO €r0 CMEPThI0, He 3aBHCHUT OT TOTO,

HAXOAWJIOCH JIM YKA3aHHOE JIMI0 HA WKINBEHUH
y MOTepIeBINero Wid HeT

Onpedenenue CyodebHoll Koareeuu
no epaxcoarckum deaam Bepxosnoeo Cyoa PD
om 17 anpeas 2018 e. Ne 11-KT'18-1

(U3BneuyeHue)

CynoM ObIIO yCTaHOBJEHO, 4TO 26 aBrycra
2015 r. E. coBepiuma Hae3d Ha ., B pe3yabraTe 4ero
TTOCTeMHNI CKOHYascs. ['pakmaHcKas OTBETCTBEH-
HocTb E. Obl1a 3actpaxoBaHa B AO “HACKO”.

JI., coctosiBiast B Opake ¢ I'., oOpaTuiack K crpa-
xoBoit kommanuu “HACKO” ¢ 3asgBieHrneM 0O BbIILIA-
T€ CTPaXOBOTO BO3MEIIECHHWS 3a TPUYMHEHME Bpena
>KM3HU TIOTEPIIEBIIETO B pa3Mepe 475 ThIC. pyOJIei.

CTpaxoBoif KOMITaHMEH OBLTO OTKA3aHO B BBI-
IJIaTe CTPaXOBOTO BO3MEIICHUS C YKa3aHWEM Ha He-
00XOAMMOCTb MPEeaOCTaBICHUSI JOKYMEHTOB, CBUIE-
TEJbCTBYIOIIMX O HAXOXICHUM 3asIBUTCJIbHUIILI Ha
VDKIVMBEHUM Y MOTUOIIEro 100 0 HAXOXIEHUU I0-
TUOIIeTO Y Hee Ha VDKIWBEHUM.

Brnocnencrsum JI. obparuiach ¢ npeTeH3MOHHbIM
IMMCHMOM O BBITUTIATE CTPAXOBOTO BO3MEIIEHUS, B OT-
BeT Ha koTopoe AO “HACKO” 0bU10 cO0O0I1IEHO 00
OTCYTCTBMM OCHOBAHMSI JJISI €TO BBITLIATHI.

JI. obpatunace B cya ¢ uckom Kk AO “HACKO” o
B3bICKAHWM CTPAaxOBOM BBIIUIAThI, HEYCTOMKU U
wmrpada.

Pemenuem cyna nepBoil MHCTAHIIUU, OCTABJICH-
HBIM 0€3 N3MEeHEHMS aTle/UISIIIMOHHBIM OTTpeIeSIeHN -
€M, B YIOBJIETBOPEHUN MCKOBBIX TPEOOBAHMIT OTKa-
3aHO.

CynebHast KoJJIerMsl MO TpaXIaHCKUM JeJlaMm
BepxoBHoro Cyma P® 17 amnpensa 2018 r. cyneGHbIe
MOCTAHOBJIEHUSI OTMEHWIA KaK IPUHSTHIC ¢ Hapy-
LIEHXEM HOPM AEMCTBYIOLIETO 3aKOHOAATEILCTBA 10
CJIETYIOIIIMM OCHOBAaHUSIM.

B cuny 1. 1 ¢1. 929 'K P®D 1o gorosopy umylie-
CTBEHHOTO CTpaxXOBaHUSI OJHA CTOpPOHa (CTPaxoB-
1LIMK) 00s13yeTcs 32 00YCIOBICHHYIO JOTOBOPOM Iljia-
Ty (CTPaxoOBYIO MPEMMIO) MPU HACTYIUICHUU Mpeay-
CMOTPEHHOTO B TOTOBOPE COOBITHST (CTPaXOBOTO CITY-
yasi) BO3MECTUTh JPYIrOii CTOPOHE (CTPaxOBaTEJIO)
WIW UHOMY JIMLLY, B TI0JIb3Y KOTOPOTO 3aKJII0UYEH J10-
ropop (BbIrogorpuodperaresito), IMPpUUMHEHHBIE
BCJIEICTBHE BTOrO COOBITUSI YOBITKM B 3aCTpPaXOBaH-
HOM HMYIIECTBE JIMOO YOBITKM B CBS3U C WHBIMHU
MMYILECTBEHHBIMI MHTEpECaMU CTpaxoBaTesl (BbI-
IUTATUTH CTPAXOBOE BO3MEIIEHNUE) B TIpeiesiaX orpe-
JIeJICHHOM JTOTOBOPOM CYMMBI (CTPaxOBOM CYMMBbI).

B coorBerctBuu ¢ ni. 1 u 4 cr. 931 'K P® 1o no-
TOBOPY CTpaxOBaHUsI pUCKa OTBETCTBEHHOCTU IO
00s13aTeNTbCTBAM, BO3HUKAIOIINM BCJICICTBUE TIPU-
YUHEHUS Bpela XXU3HU, 300POBbIO WU UMYILIECTBY
JIPYTHX JIUI, MOXET OBITh 3aCTPaXOBaH PUCK OTBET-
CTBEHHOCTH CaMOTr0 CTPaxoBaTeIsl MM MHOTO JINIIA,
Ha KOTOpOE TaKasl OTBETCTBEHHOCTh MOXET OBITh
BO3JIOXKEHA.

B ciydae, Korma oTBETCTBEHHOCTh 3a MPUYMHE-
HUe BpeJia 3acTpaxoBaHa B CUJTy TOTO, UTO €€ CTpaxo-
BaHME 00sI3aTesIbHO, a TakXe B JIPYyrux clydasx,
MPeayCMOTPEHHBIX 3aKOHOM WJIM JIOTOBOPOM CTpa-
XOBaHUS TaKOW OTBETCTBEHHOCTH, JIUIIO, B TTOJIb3Y
KOTOPOTO CUMTAETCS 3aKJIFOUEHHBIM JOTOBOp CTpa-
XOBaHUS, BIpaBe IIPEIbIBUTH HEMOCPEIACTBEHHO
CTPaxOBIIMKY TpeOOBaHME O BO3MEILIEHUM Bpela B
npenejsax CTpaxoBOi CyMMBI.

B cootBercTBHMM ¢ 1. 1 ¢T. 6 DemepabHOTO 3a-
KoHa oT 25 anpeng 2002 r. Ne 40-D3 “O6 ob6s3a-
TEeJIbHOM CTpaXOBaHUU TPaXkJIaHCKOW OTBETCTBEH-
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HOCTHU BJIaJeJiblieB TPAHCIIOPTHBIX CPEeACTB” (B pel.
®depepanbHoro 3akoHa ot 21 wuiong 2014 .
Ne 223-®3, nanee — 3akoH 06 OCAI'O) o6beKTOM
0053aTeTLHOTO CTPAXOBAHUS SABJISIOTCS UMYIIIECT-
BEHHbIE UHTEPECHI, CBSI3aHHBIE C PUCKOM TpakaaH-
CKOIl OTBETCTBEHHOCTH BJIafiesiblia TPAHCIIOPTHOTO
cpencTBa IO 00s3aTeNbCTBAM, BO3HUKAIOIIMM
BCJICICTBYE MPUUMHEHMS Bpeaa XXNU3HU, 310POBBIO
IV UMYIIECTBY ITOTEePIIEBIINX TIPH MCITOJIb30Ba-
HUM TPAHCIOPTHOTO CpeIcTBa Ha TEPPUTOPUU
Poccniickoit ®enepannu.

Kak mpeaycmorpeno m. 1 cr. 12 3akoHa 00
OCATI O, norepneBuInii Bpase MpeabsIBUTh CTpa-
XOBIIMKY TpeOOBaHMWE O BO3MEIICHUN Bpeaa, Mmpu-
YUHEHHOTO eT0 XXN3HU!, 3M0POBBIO WJIN UMYILIECTBY
IIPY UCTIOJIb30BAaHUU TPAHCIIOPTHOTO CPEACTBA, B
npenaesax CTpaxoBOil CyMMbl, YCTaHOBJICHHOM JaH-
HBIM 3aKOHOM, MYTEM MPeIbSIBICHMST CTPAXOBIIM -
Ky 3asiBJICHUSI O CTPAXOBOM BO3MEILIEHUHN WJIU TIPsI-
MOM BO3MEIICHUN YOBITKOB I JOKYMEHTOB, TTPEIy-
CMOTPEHHBIX TIpaBUJIAMHA 0013aTEILHOTO CTPaxo-
BaHMUsI.

Cormacno 1. 6 cT. 12 3akona 06 OCATI'O B ciiyyae
CMEpTHU MOTePreBIIEro NpaBo Ha BO3MEILEHME Bpena
WMEIOT JIMIla, UMEIOIIME MPaBO B COOTBETCTBUU C
IpakAaHCKUM 3aKOHOJATEJIbCTBOM Ha BO3MELICHME
Bpeza B ciiyyae CMEPTH KOPMUJIbLIA, TIPY OTCYTCTBUM
TaKUX JIUL — CYIPYT, POAUTEIU, JETH MOTEPIEBILIe-
ro, rpaxjaaHe, y KOTOPbIX MOTepHeBIIUI HAXOAUICS
Ha VKAUMBEHUU, €CJIU OH HE UMEJT CAaMOCTOSITE/IbHOTO
Jnoxoaa (BBITOJOMPUOOPETATENIN ).

Pa3mep cTpaxoBoii BeIMIaThl 32 MPUUMHEHKE Bpeaa
>KV3HU MOTEPIIEBLIEro cocTanisiet: 475 Toic. pyodseil —
BBITOZIONPUOOPETATENISIM, YKa3aHHBIM B I1. 6 ¢T. 12 3a-
KOHa; He Oojiee 25 ThIC. pyOJieil B CUET BO3MEILLCHUS
pacxoioB Ha MorpedeHue — Juiiam, MOHECIIMM TaKue
pacxonbl (m. 7 cT. 12 3akoHa).

Kak cnenyer u3 1. 1 ct. 1088 'K PD, B ciyyae
CMEpTHU TMOTEpIEeBIIero B  pe3yjabTaTe JI0pPOXK-
HO-TPAHCIOPTHOIO MPOMUCILIECTBUS MPaBO Ha IMOJy-
YEHUE CTPaxOBOW BBIIIATHI, MPEIYCMOTPEHHOMN
. 6 u 7 cr. 12 3akoHa 06 OCAI'O, npuHaIeXUT:

HETPYAOCMOCOOHBIM JIMIIAM, COCTOSIBIIMM Ha
VDKAMBEHUU YMEPLIEro WM MMEBIIUMM KO HIO €ro
CMEpTHU TpaBoO Ha IMOJy4YeHUEe OT HEero COoAepKaHUsl;

pebeHKY yMepllero, poaMBLIEMYCSl TOCJIE €ro
CMEepTH;

OIIHOMY U3 POIMTEJIei, Cynpyry Jubo Apyromy
YjeHy CeMbM HE3aBUCUMMO OT €ro TPyAOCHOCOOHO-
CTU, KOTOPBII HE pabOTaeT U 3aHST YXOIOM 3a Haxo-
JTUBLIMMMCST HA MOKAUBEHUM YMEPILEro ero AeTbMHU,
BHYKaMM, OpaTbsIMU M CECTpaMu, HE MOCTUTIIUMU
YEeThIPHAALIATH JIET JUOO XOTS M AOCTUTIIMMU yKa-
3aHHOTO BO3pacTa, HO MO 3aKJINYECHUIO MEAULIMH-
CKHX OPraHOB HYXXAAIOLIUMUCS MO COCTOSIHUIO 3110-
POBbSI B IOCTOPOHHEM YXO/IE;

JIUILY, COCTOSIBILIEMY Ha MXKAUMBEHUU YMEPILLIEro 1
CTaBILIEMY HETPYIOCIMOCOOHBIM B TEYEHME MSATU JIET
MocJje ero CMepTu.

B oTcyTcTBUE yKazaHHBIX JIMI] TPaBO Ha BO3Me-
LIEHUE BpeJa UMEIOT CYMpPYT, POAUTENU, IETH MOTEP-
MEeBLIEro, He OTHECEHHbIE K KaTeropusiM, Mepeuuc-
JeHHBIM B 11. 1 cT. 1088 'K P®.

Taxcke Takoe MpaBo UMEIOT WMHbIE IpaxaaHe, y
KOTOPBIX MOTEPIEeBIIUIA HAXOAUJICSI Ha WKAMBEHUH,
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€CJIM OH He MMeJI CaMOCTOSATEIbHOTo aoxoaa (1. 6
ct. 12 3akoHa 06 OCAT'O).

B cootBerctBuum ¢ 1. 1 ct. 5 3akoHa 06 OCAI'O
TTOPSIIOK peaTn3alui OIIpeaeIeHHBIX JaHHBIM 3aK0-
HOM U IpPyruMM (penepaabHBIMM 3aKOHAMM TIPaB U
00513aHHOCTEI CTOPOH MO JOTOBOPY 00s13aTEIbHOTO
cTpaxoBaHMsI ycTaHaBiamBaeTcss bankom Poccuu B
MpaBuIax 00s3aTEILHOTO CTPAXOBAHUS.

B n. 3.10 IlpaBun 006513aTeIbHOTO CTPaXOBaHUSI
IrpaXAaHCKOW OTBETCTBEHHOCTH BJAACJIbLIEB TPaHC-
MOPTHBIX CPEICTB, YTBEPXKIEHHBIX ITOJIOXKCHUEM
banka Poccun ot 19 centsaops 2014 r. Ne 431-11, B
pedakuuu, IeicTBOBaBIIE HA MOMEHT BO3HUKHO-
BEHUsI TIPAaBOOTHOIIIEHWI, 3aKPEIJIeHO, YTO TOTep-
TEeBIINIT HA MOMEHT TTOIau! 3asIBIICHUS O CTPAXOBO
BBITIaTE TpUJIaraeT K 3asBICHUIO OMpeneeHHBII
nepeyeHb NOKYMEHTOB. B 3aBucuMMOCTM OT BuUIa
TIPUUUHEHHOTO Bpela TPEACTABISICT CTPAXOBIINKY
JOKYMEHTBI, IpeaycMoTpeHHble 1. 4.1, 4.2, 4.4—
4.7 u (uan) 4.13 BeieHa3BaHHbIX [IpaBui. Crpa-
XOBIIMK He BIIpaBe TPeOOBATh OT MOTEPIIEBIIETO T0-
KYMEHTBI, He TpeaycMoTpeHHbIe [1paBumamm.

B cuny n. 4.4 ykazanHbix [IpaBuis B ciydyae npu-
YUHEHUS Bpelda >KU3HU TOTEPHEeBIIEr0 K BbITOI0-
npuroOpeTaTesIIM OTHOCSITCS JIMLA, UMEIOLLIME ITPaBo
B COOTBETCTBHUY C TPAKIAaHCKNM 3aKOHOJIATEIHCTBOM
Ha BO3MeEIICHUE Bpela B ciayyae CMEPTH IMOTEPIIeB-
1ero (KOpMubLa).

IIpu orcyrcTBUM Jull, yKa3aHHBIX B a03. 1 yka-
3aHHOTO TTYHKTA, IPaBO Ha BO3MeEIIeHNWE Bpeaa nMe-
0T CYTIPYT, POAUTENH, NIETH IMOTEPIIEBIIIETO, TpaXkaa-
HE, Y KOTOPbIX MOTePHEeBIINI HAXOAMICS Ha VIKAU-
BEHUM, €CJT OH He MMeJI CAMOCTOSITETbHOTO JJOXOIA.

CornacHo n. 4.4.2 TlpaBua B LedsIX TOJyYEeHUsI
CTPaxoBO BBITLJIATHI JIMLIA, yKa3aHHbIE B a03. 2 1. 4.4
[IpaBui, MpeaocTaBsIOT CTPAXOBIIUKY KOITUIO CBU-
JIETEJIbCTBA O CMEPTH; CBUIETEILCTBO O 3aKJIIOYEHUN
Opaka B cjaydyae, €CIu 3a IMOJTYYEHUEM CTPaxOBOTO
BO3MEIIEHUsT OOpalaeTcsl Cymnpyr IOTepreBIIEro;
CBUIIETEILCTBO O POXKACHUM pebeHKa (nereii) B Ciy-
yae, el 3a TOJIydeHUEM CTPaXOBOTO BO3MEIICHUS
00pallIaoTCs POAUTENIN WJIM ACTU TOTEPIICBIIETO.

W3 BeILIIETIPUBENEHHBIX HOPM CIIEAYET, UTO 3aK0-
HoJaTeIeM 3aKperyieHO MpaBo CyMnpyra Kak BbITOI0-
npuoOpeTaTesis Ha BO3MEIlEHUE Bpeda B ciaydyae
CMEpTH TOTEPIIeBIIETO BHE 3aBUCHUMOCTH OT TOTO,
HaXOIUJICS TIePEKUBIINIA CYTIPYT Y MOTUOIIETO CyII-
pyra Ha WXXIMBEHUMM WM HeT. JleficTByolIee 3aKo-
HOJATEILCTBO TaKKe HE CBSI3BIBAET BO3MOXKHOCTH
oOpallleHus ¢ 3asBICHMEM O BO3MEIIIEHNN Bpea Tie-
PEXUBIIMM CYIPYrOM C HaxOXIEHUEM MOTMOIIEro
CyINpyra y Hero Ha WXXIMBEHUHU.

IIpn Takux obctositenbcTBax CyneOHas KoJuie-
TUs TIPUIILIA K BBIBOLY O TOM, YTO CyAcOHBIMU WH-
CTaHIIMSIMU, OTKA3aBIIMMHU B yIOBJICTBOPEHUU MC-
KOBBIX TpeOOBAHUI MO TOMY OCHOBAHMIO, YTO CYAY
He OBIJIO TIPeACTaBICHO JOKA3aTeIbCTB HAXOKICHUSI
OIIHOTO M3 CYIPYroB Ha VMKAMBEHUU JIPYToro, ObLIO
JONYILIEHO HEeMpaBUJIbHOE TOJIKOBAHHWE HOPM 3aKO-
HOJATENIbCTBA, TOMIJICXKAIINX MPUMEHEHUIO M0 Ha-
crosiieMy zeiy, uro B cuiy cr. 378 I'TIK P® gBu-
JIOCh OCHOBaHMEM K OTMEHE CYIeOHBIX aKTOB B Kac-
CallIMOHHOM MOpsIIIKE.



MO SKOHOMHWYECKHUM CITOPAM

JI0JDKHHK BIIpaBe OOPATHTHCA ¢ 3asBJIEHHEM
0 COOCTBEHHOM OAHKPOTCTBE HE3aBHCHMO OT pa3mepa
HMEIOINXCS Y Hero 0053aTe/IbCTB, Mepuoaa
HEHMCIOJIHEHUS TaHHBIX 0043aTeIbCTB, HAJININS
BCTYIHMBIIEro B 3aKOHHYIO CHJIy CyJIeOHOro akra
0 B3BICKAHUH JI0JITA, 4 TaKXKe MPABOBOI MPHPOIbI
TpeOoBaHMs (OCHOBHOI 0T WiH (PMHAHCOBBIE
CAHKIUN), SBJISIOMIETOCSA OCHOBAHHEM 3asIBJIECHUS

Onpedenenue CyodebHoll Koaneeuu
no s3koHomuueckum cnopam Bepxoenoco Cyda PD
om 5 anpeas 2018 . Ne 307-2C17-20207

(M3BneueHue)

OO011eCcTBO O0OpaTUIOCh B apOMTPaKHBIN CYII C 3a-
SIBICHUEM O COOCTBEHHOM OaHKPOTCTBE B CBSI3U C
HaJln4yreM 3a0JDKeHHOCTH MO0 yriaTe agiMUHUCTpa-
TUBHBIX TpadoB B pasmepe 46 363 079 pyd. u 10
noroBopaM 3aiima B pa3mepe 100 Thic. pyouieii.

OrnpeneneHueM cyjga TepBOM MHCTAaHLUMM, OCTaB-
JIEHHbIM 0€3 U3MEHEHUsI TTIOCTAHOBJICHUSIMU CYJIa ares-
JISSLIMOHHOIM MHCTAaHLIMM U apOUTPaXKHOTO Cyla OKpyra,
OTKa3aHO BO BBEIEHUM HAOMIOACHUSI, TIPOU3BOJACTBO MO
JIeJTy O HECOCTOSITEIbHOCTU TipekpailieHo. Cyabl cocia-
JINCh Ha TOJIOXKeHUd cT. 3, M. 2 ¢T. 4, . 2 c1. 33, . 3
cT. 48 DenepanbHOro 3akoHa ot 26 okrsopst 2002 .
Ne 127-®@3 “O HecocTosiTeIbHOCTH (6aHKPOTCTBE)”
(manee — 3akoH 0 OAHKPOTCTBE) U yKa3aiu, YTO CyMMa
TpeOOBaHU K JOJDKHUKY TTO0 OCHOBHOMY JOJITY COCTaB-
sistiet 100 ThIC. pyOJieid, T.e. MEHee TOPOroBOro 3HaYeHUsI
B 300 ThIC. pyOJIeii, MpeaoCTABISIIOLLIETO MPaBo Ha BO3-
OyxxaeHue aeja o 0aHKPOTCTBe, a TpeOoBaHUsI 00 yruia-
Te aIMMHUCTPATUBHOTO 1UTpada He MOTYT ObITh YUTEHbI
JUTST OTIpeieSieHUs] PU3HAKOB OaHKPOTCTBA.

CynebHast KoJuIerusl Mo 3KOHOMUYECKUM CIopam
Bepxosnoro Cyga PD 5 anpensg 2018 r. otmMeHMIa Ha-
3BaHHbIC CyJeOHbIC aKThl M HallpaBUJa €0 Ha HOBOE
paccMOTpeHUE B Cy/l IepBOI MHCTAHLIMU JUISI PACCMOT-
PEHMSI TIO CYILECTBY IO CJSAYIOIIMM OCHOBAHUSIM.

3aKOHOM 0 OAHKPOTCTBE MPEAYCMOTPEHO JBa OC-
HOBHBIX peXXMMa BO30YXKACHMSI Aeja 0 OAaHKPOTCTBE
B 3aBUCHMMOCTH OT JiMlla, oOpalliarollerocs ¢ noaoo-
HBIM TpeOOBaHUEM: IO 3asiBJICHUIO KPEAUTOPOB (B
TOM 4MCJe KOHTPAreHTOB MO TpakKJaHCKO-IpaBO-
BBIM CZIeJIKaM, YITOJHOMOYEHHOIO OpraHa no oossa-
TeJbHBIM TIlJIaTeXkaM, paOOTHUKOB IO 3apabOTHOI
Iiate u T.4.) WIKM CaMOTo JOJKHMKA.

[TpoBepsisi 1ONMyCTUMOCTh 3asiBCHUI KpeauTO-
pPOB, HEOOXOAMMO TMPUHUMATh BO BHUMaHUE Clie-
JIyIOLIMEe OTrpaHUWYeHUs: TpeOOBaHUE K JOIKHUKY
(ropuaIMYeCcKoOMy JIMILY) JOJKHO COCTAaBJSITh HE Me-
Hee 300 ThIC. pyOJeii, 00s3aTEABLCTBO MJIM OOSI3aH-
HOCTb HE UCIIOJHEHbI B TeYEHUE TPEX MECSILIEB ¢ MO-
MEHTa, KOTJa JOJKHbBI ObUIM ObITh UCITOJHEHBI (1. 2
cT. 3, m. 2 ¢T. 6, 1. 2 cT. 33 3aKOHa 0 OAHKPOTCTBE),
MpaBoO TMOATBEPXKACHO CYAcOHBIM aKTOM WJIM JOKY-
MEHTOM, MMEIOLLIUM WCIIOJTHUTEIbHYIO CUY (3a UC-
KJII0OUeHHEeM TpeOOBaHUI KPEIUTHBIX OpraHU3alnii)
(mn. 1 u 2 cr. 7 3aKoHa 0 GAaHKPOTCTBE); MpaBoO Ha
nojavy 3asiBJI€HUsI BOBHUKAET TOJbKO IPU YCIOBUU
MpeJBapUTEIbHOTO OMyOJIMKOBaHUS YBEAOMJICHUS O
HaMepeHUU 0OpaTUTLCS C 3asiBJICHUEM O ITPU3HAHUU
JoKHUKa 6aHkporoM (rm. 2! cr. 7 3akoHa o GaH-

kpotrctBe). Kpome Toro, cieayer yyectb, 4To II. 2
cT. 4 3aKkoHa 0 OAHKPOTCTBE MPEAYyCMOTpPEeHa BO3-
MOKHOCTb BO30YXKACHUS KpEeAUTOpaMu neja o OaH-
KPOTCTBE Ha OCHOBAHUM JIOOBIX JAEHEXKHBIX 00s13a-
TEJIbCTB WM 00513aTEJIbHBIX TUIaTeXXel, TOMUMO TeX,
KOTOpBIE MPSIMO MOMMEHOBAHBI B 3aKPLITOM TMEpPeUHe
HUCKJIIOUeHU — ab3. 2 U 4 Ha3BaHHOTO IMyHKTAa.

B ciydae xe, Koraa ¢ 3asBieHUEM O OAaHKPOTCTBE
oOpalaercsl caM IO/DKHMK, Ha3BaHHbIE OrpaHUYeHUs],
32 MCKIIOYEHHEM OO0s3aHHOCTU TPeABapUTEIbHOTO
oInyOIMKOBaHKs YBEIOMIIEHHMsT coracHo 11. 2! cr. 7 3a-
KOHa 0 OaHKpOTCTBe (Wis1 Lieieit MH(MOPMUPOBAHMS
KPEIUTOPOB U MHBIX 3aMHTEPECOBAHHBIX JIMLL O TPSIAY-
11eM 0aHKPOTCTBE), K HEMY He TTPUMEHSIIOTCS. YKa3aH-
HBII BBIBOI CJIeAyeT U3 OYKBaJIbHOIO TOJKOBAHUS TO-
JoxkeHuit cT.cT. 8 1 9 3akoHa. B yacTHOCTH, TIpaBo Ha
oOpallleHue B cilydyae npeaBuacHus 0aHKpOTCTBa (CT. 8
3aKoHa) He MOCTaBJIEHO B 3aBUCUMOCTb OT CYMMBI 10J1-
ra u nepuona npocpouku. PaBHbBIM 00pa3oM Haauuue
TaKWX TMPU3HAKOB, KaK HEIOCTaTOYHOCTb MMYILECTBA
WM HEBO3MOXKHOCTb YIOBJIETBOPEHUS TPeOOBAHMSI OJl-
HOTO U3 KPEAUTOPOB B PE3y/bTaTe YIOBIETBOPEHMS
TpeboBaHuit apyroro (a63. 2 u 6 11. 1 ¢T. 9 3akoHa 0 6aH-
KPOTCTBE), CBMICTEJLCTBYET 00 OOSI3aHHOCTH (a He
MpaBe) pyKOBOIUTESI MOAATh 3asiBJeHUe 0 OAHKPOTCT-
Be JOJDKHUKA. YKa3aHHbIE MPU3HAKU TaKKe He o0y-
CJIOBJICHBI HU pa3MepOM 3aI0JDKEHHOCTH, HU TTPaBOBOIM
OpUpPOAoH TpeOOBaHMIA K JOJDKHUKY, HU CTPYKTYpOIt
00513aTeIbCTB, HU MEPUOIOM MX HEMCITONHEHUS.

YuuTtbiBas U3N0XEHHOE, CyIdbl HE BIpaBe ObLIU
npekpaliaTb TPOU3BOICTBO MO HACTOSIILIEMY eIy U
OTKa3bIBaTh BO BBEJCHUU MPOLIEAYPbl HECOCTOSITEb-
HOCTM 0e3 MPOBEPKHU IO CYILIECTBY OOCTOSTEIbCTB,
He TO3BOJISIONIMX OOIIECTBY pacCuMTaThCs MO J0JI-
raM (B TOM 4yuciie (pMHAHCOBBIM CAHKLIMSM) CO CBOU-
MU KpeAUTOpPaMM.

Mo AAIMUHUCTPATUBHbBIM JIEJIAM

1. A63an 2 n. 20 ITopsaaka co3nanus U padoTsI
KOMHCCHH N0 PACCMOTPEHHUIO CIIOPOB O pe3yJbTaTax
omnpesesieHns KagacTpoBOil CTONMOCTH, YTBEPKIEHHOTO

nprukazoM MuHsKoHOMpa3Butusa Poccun ot 4 mMas
2012 r. Ne 263, B TOii Mepe, B KaKoii IpH OCHAPHUBAHUI
pe3y/ibTaTOB ONpeieieHusi KalacTPOBOi CTOUMOCTH
B COOTBETCTBYIOIIEil KOMHCCHH JAHHOE HOPMATHBHOE
MoJIO}KeHHe MPU3HAET HeOoOXOIMMbIM MpeICTABIEHHE
TIOJIOKUTEJIBHOTO SKCTIEPTHOTO 3aKJIIOYeHHs (IKCIEPTHbIX
3aKJII0YEeHHii), COOTBETCTBYIOIIET0 TPEOOBAHUSM,
YCTAHOBJIEHHBIM K HEMY 3aKOHOIATEIbCTBOM
Poccuiickoii ®enepanun, 111 caydas NPAHATHSA
peleHdst 0 mepecMoTpe KaJaacTpoBOii CTOMMOCTH
10 OCHOBAHHUIO YCTAHOBJIEHHS] B OTHOLIEHUN
00beKTa HeIBHKMUMOCTH €ro PhIHOYHO CTOMMOCTH,
NpU3HAH HenelcTByIomuM co 2 miona 2016 r.

Pewenue Bepxosnoeo Cyda PD
om 26 anpens 2018 e. Noe AKIIH 18-142,
ecmynusuiee 8 3aKOHHYI0 CUAY

(U3BneueHnue)

Ilpukazom MwuHaKOHOMpa3BuTusi Poccuum ot
4 mag 2012 1. Ne 263 ytBepxaeH Ilopsaok co3gaHus
1 paboThl KOMUCCUU MO PACCMOTPEHUIO CIOPOB O
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pe3yabTarax ornpeaesieHus: KagacTpoBOil CTOMMOCTH
(manee — IMopsimok).

Ao63auem 2 n. 20 INopsiaka mpeaycMOTpeHo, 4ToO B
ciyJae, €CIu PhIHOYHAsI CTOUMOCTh O0BbEKTa HEIBH -
KMMOCTH OTJIMYAETCSI OT €r0 KagacTPOBOIl CTOMMO-
cTy OoJiee YeM Ha TPUAIATh MPOIIEHTOB, KOMUCCHUS
MMPUHUAMAET pellleHrne 00 OTKIOHEHWU 3asBJICHUS O
TIepecMOTpe KagacTPOBOM CTOMMOCTH, 3a MCKITIOUE-
HUEM CJIydaeB, €CJIM 3asiBUTEJIEM TIPEICTaBIEHO TTO-
JIOXKUTEIHBHOE DKCIEPTHOE 3aKITI0UCHHE (€CITU OTYeT
00 OLIEHKE PbIHOYHOI CTOMMOCTHU COCTaBJIEH OLICH-
IIUKAMU, SIBJISIIOLIUMUCS YWIeHAMU pa3HbIX caMope-
TYJIMPYEMbIX OpraHU3alMil OLIEHIIMKOB, — MOJOXM-
TeJbHbIE IKCIEPTHBIE 3aKJIIOUEHUsI COOTBETCTBYIO-
IIAX CAaMOPETYJIUPYeMbIX OpraHMU3aluil OLEHIIM-
KOB), COOTBETCTBYIOLLIeE TPeOOBAHUSIM, YCTAHOBJICH -
HBIM K HEMy 3aKOHomaTesbcTBOM Poccuiickoii De-
Jepallni, W colepXaHue u ohopMIeHHe oTyeTa 00
OlIEHKE PBIHOYHOM CTOMMOCTU OOBEKTa HEIBUXKM-
MOCTH COOTBETCTBYIOT TpeboBaHmsiM cT. 11 Deme-
panbHOTO 3aKoHa “O0 OLIEHOYHOI IesITeIbHOCTH B
Poccuiickoit @eaepaumu”, TpeOGOBAaHUSIM K COIEP-
JKaHUIO OTYeTa 00 OLIEHKE, K OMUCAHUIO B OTYETE 00
OlLIEHKe UH(OpMAaLIMK, UCITOIb3YEMO MPU MpoBe/e-
HUM OLIEHKM, YCTAaHOBJEHHBIM (enepaibHbIMU
cTaHaapTaMy OLEHKM.

MunuBrayaabHbIA npennpuHuMare b Y. oopaTtu-
Jack B BepxoBHbiii Cyn P® ¢ amMUHUCTPaTUBHBIM UC-
KOBBIM 3asIBJICHMEM O MPU3HAHUU HENEHCTBYIOLIUM
a63. 2 1. 20 Iopsinka, cchllasch Ha €ro MpOTUBOpeYre
4. 16 cr. 2418 denepanbHOro 3akoHa “O0 OLIEHOUHOM
nestenbHocTH B Poccuiickoii ®denepanuu”. ITo MHe-
HMIO aAMUHUCTPATMBHOIO UCTLA, OCIIApMBAEMOE HOP-
MaTUMBHOE TIOJIOXKEHME HapyllaeT ee MpaBo Ha Tepe-
CMOTp KamaacTpOBO CTOMMOCTH TpUHAaIjeXallero ei
Ha TIpaBe COOCTBEHHOCTM 3eMEJbHOro ydyacTka, Mpe-
MSITCTBYET BOCCTAHOBJIEHWIO TIPaB IUIATEJIbLIMKA 3e-
MeJbHOIO Hajlora, HapylleHHbIX YCTAaHOBJIEHUEM Ka-
JACTPOBOI CTOMMOCTH 3eMeJIbHOTO yJacTKa B pa3mepe,
MPEBBILLIAIONIEM €I0 PHIHOYHYIO CTOMMOCTb.

BepxosHblit Cyn P® 26 anpenst 2018 r. agMuHu-
CTpaTMBHOE MCKOBOE 3asIBJICHUE YIOBIETBOPUI Yac-
TUYHO, yKa3aB ClIeayloliiee.

B coorsercTBuM ¢ ud. 1 1 2 c1. 2418 MenepanbHo-
ro 3akoHa ot 29 utons 1998 r. Ne 135-P3 “O06 otie-
HOYHOMI mesarenbHocTH B Poccuiickoit @enepanym”
pe3yNbTaThl OMpeneIeHUs] KalacTpOBON CTOMMOCTHU
MOTYT OBITh OCITOPEHBI B CyAe M KOMHCCUHU TIO pac-
CMOTPEHMIO CITOPOB O pe3yabTaTax OIpeae/IeHIS Ka-
JacTpoBOIt ctomMocT. YacThio 6 yKazaHHON cTaTbu
MPEAYCMOTPEHO, YTO MOPSIIOK CO3MaHUs U PaboThl
KOMHUCCUH YCTaHABIMBAETCS YIOJHOMOUYEHHBIM (he-
JIepaJIbHBIM OPraHOM, OCYUIECTBISIOIIMM (DyHKIMU
110 HOPMaTUBHO-IIPABOBOMY PEryJUpPOBaHUIO B 00-
JIaCTU OLIEHOYHOM HesITeTbHOCTH.

Kaxk cienyer uz 1. 1, moar. 5.2.28(168) INonoxe-
HUA 0 MMHUCTEPCTBE SKOHOMMUYECKOIO Pa3BUTHS
Poccuiickoit @enepaliiu, YTBEp:KACHHOIO IOCTA-
HoBieHueM IlpaButensctBa PP ot 5 mronsa 2008 r.
Ne 437, MunskoHompassutust Poccuu sBisietcs de-
JlepaTbHBIM OpTaHOM MCIIOJTHUTEIBHON BIACTH, OCY-
IIECTBIISTIONIMM (PYHKITUH TI0 BBIPAOOTKE TOCYIapCT-
BEHHOM TTOJINTUKN Y HOPMATHUBHO-TTPABOBOMY pPETy-
JIUPOBAHUIO B cdepe OLICHOYHON MAesSITeIbHOCTH;
MPUHUMAET HOPMATUMBHbIE MPaBOBbIE aKThl, B TOM
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qycjie MOpsIIOK CO3AaHUSl U pabOThl KOMUCCUU TI0
PacCMOTPEHMIO CIIOPOB O Pe3y/IbTaTax ONpeaeTeHUs
KaJlaCTPOBOU CTOMMOCTH.

Takum obpa3oM, ocrapuBaeMblii HOPMATUBHBIN
TIPaBOBOI aKT YTBEPKIEH YIOJTHOMOUYCHHBIM (here-
paJIbHBIM OPTaHOM MCITOJTHUTEIBHOM BIACTH TIPH pea-
JIM3alMK TIPEMOCTABICHHBIX TToJHOMOoYMiA. [lopsmox
TIPUHSATHS, TOCYTaPCTBEHHON PETMCTPALIHI 1 OITYOJ T -
KOBaHMST HOPMATUBHOTO IPABOBOTO aKTa COOJIIONEH 1
He OCITapuBaeTCs aIfMUHUCTPATUBHBIM MCTIIOM.

Ananus a63. 2 n. 20 Ilopsiaka, nmpeaycMaTpu-
BAIOIIIETO HEOOXOMMMOCTD TIPEACTABICHUS 3asIBU-
TeJIeM TIOJIOXKUTEJILHOTO 3KCIePTHOIO 3aKIIIove-
HUS (3KCIEePTHBIX 3aKJIOYEHUIT), MO3BOJISIET Cle-
JIaTh BBIBOJl, UTO €ro cojaepXaHWe OCHOBAHO Ha
aeiicTByoleit 1o 2 uioHs 2016 r. penakuuu ads. 6
4. 16 c1. 2418 DenepanbHoro 3akoHa “O6 oUEHOY-
HOlt mesitenbHOCTU B Poccuiickoit Penepanum”,
KOTOPBIN TpeaycMaTpuBal 00sg3aTeIbHOE TPUIO-
KeHME K 3asgBJICHHUIO O TepPecMOTpe KamacTpPOBOt
CTOMMOCTH MOJOXHUTETBHOTO 3KCIIEPTHOTO 3aKJTI0-
YyeHUs Ha OyMaXHOM HOCHUTeJle U B hopMme 3JIeK-
TPOHHOTO JOKYMEHTa B OTHOIIICHUM OTYeTa 00 OTI-
peneleHuM PHIHOYHOM CTOMMOCTHU 00BheKTa HeIBU -
KMMOCTH, TTOATOTOBJIEHHOTO 3KCITePTOM WMJIM 3KC-
TepTaMu CaMOPETYINPYyeMOil OpTaHM3alluy OIeH-
IIUKOB, YWICHOM KOTOPOI1 SIBJISIETCS OIEHIINK, CO-
CTaBUBIIMI OTYET, B CJIy4Yasx, YCTaHOBJICHHBIX
VIIOJJTHOMOYEHHBIM (eepaabHBIM OPTaHOM, OCY-
MIECTBISIOINM QYHKIIMY TT0 HOPMAaTUBHO-TIPABO-
BOMY PETYJIMPOBAHUIO OLIEHOYHON MesITebHOCTH,
1 B IOPSIIKE, KOTOPHI TIpexycMoTpeH [TopsakoM.

Mexny tem cormacHo DemepalbHOMY 3aKOHY OT
2 wioHs1 2016 1. No 172-®3 “O BHeCeHUU U3MEHEHMUIA B
OTAeIbHBIC 3aKOHOmaTeIbHbIe akThl Poccutickoir Me-
Jgepaunn”, BBEIEHHOMY B aeiicTBre co 2 moHs 2016 1.,
a03. 6 4. 16 cr. 2418 MenepanbHOro 3akona “06 oue-
HOYHOM maesitenbHOCTH B Poccuiickoit ®epeparm”
TIpU3HaH yTpaTWBIIMM cuity. CaeaoBaTeslbHO, ¢ yKa-
3aHHOM IaThl TIPEACTABICHUE 3asdBUTEIIEM ITOJIOXKH-
TEJILHOTO 3KCIIEPTHOTO 3aKITIOUeHUs (9KCIIEPTHBIX 3a-
KITIOYESHUI) TIPM OCTIAapUBAHMM PE3YJIbTATOB OIIpeIeIIe-
HUS KaJaCTPOBOU CTOMMOCTH B COOTBETCTBYIOILIEH KO-
MHUCCUU HE SIBIISICTCS 00S3aTeTBHBIM.

OpHako 1o cMbiciy a63. 2 1. 20 ITopsinka B ciny-
4ae, €CJIM PhIHOYHAsI CTOMMOCTh O0BeKTa HEABUKI-
MOCTHM OTJIMYaeTCsl OT ero KaaacTpoBOW CTOMMOCTU
0oJiee YeM Ha TPUILATh MPOLIEHTOB, MJs MPUHSITUS
KOMHCCHUElN pelleHusT 00 YIOBJIETBOPEHUU 3asiBlie-
HUSI O TIEPeCMOTpe KamacTPOBON CTOMMOCTH TIPEI-
CTaBJICHHE TTOJIOKUTETBHOTO SKCITIEPTHOTO 3aKITI0UE-
HUS (3KCMEPTHBIX 3aKJIIOUEHUIT) SIBISIETCS HEOOXO-
JuMbIM. OTCyTCTBME MOAOOHOIO JOKYMEHTa (IIOKY-
MEHTOB) /151 OpeAeICeHHOIO B TAKOM ab3alle caydast
OTJINYMS PBIHOYHOM CTOMMOCTH OOBEKTa HEIBVXKU-
MOCTH OT €TO KaJaCTPOBOIl CTOMMOCTH BJIeUeT TIPH-
HSITHE KOMUCCHEN pellieHNsT 00 OTKIIOHEHUH 3asiBIIe-
HUsS O IEPECMOTpe KaaacTPOBOM CTOMMOCTH.

C natbl BBeIeHUs B JeHCTBUE YKa3aHHOTO 3aKo-
Ha — 2 wioHst 2016 r. — ocnapuBaeMas Hopma Ilo-
psinKa BOIIUIA B IPOTUBOPEUME C HOPMATUBHBIM Ipa-
BOBBIM aKTOM OOJIBIIEH IOPUINISCKON CUITBI.

Takoit BBIBOI CJIeIyeT B TOM YHCIIe M3 TTPaBOBOM
nosuunu KoncrturyumnonHoro Cyna P®, corimacHo
KOTOPOI1 ¢ MOMeHTa BeTyIuteHus1 DenepaibHOro 3a-



KoHa oT 2 uioHsa 2016 r. Ne 172-®D3 B cuity oTnamu
HOPMAaTUBHO-TIPABOBbIE OCHOBAaHUS ISl OIpenese-
HUS YIIOJTHOMOYEHHBIM (DeepaibHbIM OPraHOM CITy-
YyaeB, B KOTOPBIX MPU OCTIApUBAHUU PE3YIbTaTOB OII-
penesieHus KagacTPOBOil CTOMMOCTH TIOTy4YeHHUe TT10-
JIOXKUTEIBHOTO SKCIIEPTHOTO 3aKITIOYEHUST Ha OTYET
00 OlIEHKE PbIHOYHOW CTOMMOCTM OOBEKTa HEIBU-
KMMOCTH sIBJIsIeTCsl HeooxoaumMbiMm (OripeaeneHue ot
9 maprta 2017 r. Ne 592-0).

Kpome Ttoro, monoxenusmu 4. 9 cr. 22 Dene-
pagbHOTO 3aKoHa oT 3 mronsg 2016 T. Ne 237-®3 “O
rocy1apCTBEHHOM KaJacTPOBOI OLIEHKe” oIpeaeeH
repeyeHb JTOKYMEHTOB, KOTOPbIe MOJJIEXAT MPUIO-
JKEHMIO K 3asIBJICHUIO 00 OCIIapuBaHUM PE3YJIbTaTOB
ornpeaeseHus] KagacTpoOBOM CTOMMOCTHM, TakXKe He
NnpeaycMaTpuBaloLIMii HEOOXOAUMOCTh MpeICTaB/e-
HUSI MOJIOXKUTEIBHOTO SKCIEPTHOrO 3aKII0YEHMST Ha
OT4YeT 00 OIIEHKE PHIHOYHOI CTOMMOCTH.

Mo Hactosiiero Bpemenu B Ilopsimok He BHece-
Hbl COOTBETCTBYIOIIME M3MEHEHUsI, HaIlpaBJIeHHBIC
Ha peajn3aiio HOPMAaTUBHBIX TIPEANMUCAHUI aKTOB
0oJIblIIel IOPUINYECKON CUJIBI.

HoBoabl amMUHUCTPATUBHOTO OTBETYMKA O PEKO-
MEHIAaTeJIbHOM M TOKa3aTeJIbHOM XapaKTepe ocTia-
pUBaeMOro HOPMATUBHOTO TMOJIOKEHUS SIBJSIOTCS
HECOCTOSITeJIbHBIMU, TaK KAK OHU HE COOTBETCTBYIOT
JIEUCTBYIOLIMM TPeOOBaHUSIM 3aKOHA U CMBICIOBOMY
COJIEpXKaHUI0 caMOii HOPMbI, Hapyllallleil mpaBa
aJIMMHUCTPATUBHOIO UCTLIA.

ITpu n3a0XeHHBIX 00CTOsITENLCTBAX a03. 2 1. 20
IMopsinka TMOMIEXUT MPU3HAHUIO HENECTBYIOLIUM
co 2 mioHs1 2016 r. B TOi Mepe, B KaKOi IIpy ocrnapu-
BaHWM Ppe3yJbTaTOB OINpeAeSieHUsT KaaacTpOoBOit
CTOMMOCTU B COOTBETCTBYIOLLEH KOMUCCUU JaHHOE
HOPMAaTHBHOE TOJIOKEHUE MPU3HAET HEOOXOAUMBIM
MpeAcCTaBIeHNUEe MOJOXUTEIbHOTO SKCIEPTHOIO 3a-
KJIIOYeHUS (PKCIEPTHBIX 3aKIIOYEHMIA), COOTBETCT-
BYIOIIIETO TPEOOBAHMSIM, YCTAHOBJICHHBIM K HEMY 3a-
KOHomateJlbcTBoM Poccuiickoit ®Denepanuu, s
cIyJas IPUHSTUSI PEIICHUST O TIePecMOTpe KamacT-
pPOBOIl CTOMMOCTM MO OCHOBAHMUIO YCTAHOBJIEHUS B
OTHOILIEHUY 00bEeKTa HEABUXKUMOCTU €r0 PhIHOUHO
CTOMMOCTH.

ITpusnanme a63. 2 m. 20 Ilopsinka HeaeiCTBYIO-
IIMM TIOJHOCTbIO TMpUBESO Obl K BO3HUKHOBEHUIO
HEIO0CTaTOYHON MPaBOBOI YPEryJIMpoOBaHHOCTH Tpa-
BOOTHOILIEHU, CBSI3aHHBIX C MOPSIAKOM pabOThI KO-
MMCCHUM T10 PACCMOTPEHMIO CIIOPOB O pPe3yJbTaTax
ornpeieseHus] KaaacTpoBOi CTOMMOCTH, TOJHOMO-
yus koTtopoii B Ilopsinke He ObUIM Obl OIpene/IeHbI
IUIsT cilydyasi, KOraa pbIHOYHAasi CTOMMOCTb OObeKTa
HEIBWXXMMOCTU OTJIMYAeTCsl OT €ro KaaacTpOBOit
CTOMMOCTU OoJiee yeM Ha TpUALATh IMPOLEHTOB. B
CBOIO OYepeIb, 3TO HE COOTBETCTBOBAJIO ObI TTOJIOXKE -
HusaM cT. 2418 MdenepanbHoro 3akoHa “O6 o1eHOU-
Hol1 gesitebHOCTU B Poccuiickoit @epepaunu”, Ko-
TOpast He OrpaHWYMBAET TTOJTHOMOUMST KOMUCCUHM TI0
MPUHSITUIO pellieHUsT 00 OMNpeaeeHU KaaacTpOBOM
CTOUMOCTU 00BEKTa HEIBUKUMOCTU B pa3Mepe ero
PBIHOYHOM CTOMMOCTM B 3aBUCUMOCTU OT MX OTHO-
CUTEJILHOM pa3HUIIbl B MpolleHTaX. B cBsi3u ¢ 3TUM
TpeboBaHUE aIMUHUCTPATUBHOIO MCTLA B Ha3BaH-
HOI 4acTW He MOMJIEXUT yIOBIETBOPEHUIO.

Hcxons n3 BeensnoxenHoro, Bepxosubiit Cyn
P® amMuHUCTpaTHBHOE MCKOBOE 3asiBJICHUE WHIM-
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BUJlyaJIbHOTO IpeanpuHumatesiss Y. yaoBIeTBOpUI
YAaCTMYHO, NPU3HAT HEACUCTBYIOIIMM CO 2 HIOHS
2016 . a63. 2 . 20 [Topsiaka co3maHus U pabOTHI KO-
MMCCHU II0 PACCMOTPEHUIO CIIOPOB O pPe3yjIbTaTax
OIIpee/IeHHS] KalacTPOBOM CTOMMOCTH, YTBEPKIEH-
HOTO NprKa3zoM MwuH3KOHOMpa3BuTus Poccuu ot
4 mas 2012 1. No 263, B TOI Mepe, B KaKOi TTpU OcCTia-
pUBaHUU PE3YJBTATOB OIPEICICHUSI KaaacTPOBOi
CTOMMOCTH B COOTBETCTBYIOIICH KOMMCCUU HaHHOE
HOPMaTUBHOE TIOJIOXKEHME MPU3HAET HEOOXOIMMbIM
MpeACTaBICHNE ITOJIOKMUTEIbHOIO 3KCIEPTHOIO 3a-
KJTIOUEHMS (KCIEePTHHIX 3aKJIIOYCHUIT), COOTBETCT-
BYIOIIIETO TPEOOBAHUSIM, YCTAHOBJICHHBIM K HEMY 3a-
KoHonaTeJbcTBOM Poccuiickoir ®Deneparuu, Ist
ciIydyast IpUHATHSI PEeIIeHUsT O TIepeCMOTpe KaaacT-
POBOIf CTOMMOCTH TI0 OCHOBAaHUIO YCTAaHOBJICHUS B
OTHOIIIEHNH 00bEKTa HEABUKMUMOCTH €r0 PHIHOYHOM
CTOMMOCTH.

2. ITynkT 84 AIMUHHCTPATHBHOTO PerjiaMeHTa
npenocrasienus PenepabHOli MUTPALAOHHOM
CIyK000 rocy1apcTBEHHO# YCJIyru
M0 PerucTpauoOHHOMY yueTy rpaxkaad Poccuiickoii
Denepanyn Mo MeCTy NPeObIBAHAS U IO MECTY
JKHTEJbCTBA B npenenax Poccuiickoii @enepanuu,
yrBepxkaeHHoro npukazom ®MC Poccun ot
11 cenraopa 2012 r. Ne 288, B Toit Mepe, B Kakoii
XpaHeHHe KapToyek perucrpamuu mo ¢opme Ne 9
(mpunoxenne Ne 13 Kk Periamenry)

U MOKBAPTUPHBIX KapToyeK nmo ¢opme Ne 10
(npunoxenne Ne 7 K Pernamenty), oopmiisieMbix
NP PErMCTPALUM TPAKIAH B JKUJIble IOMENIEHUs
rocyAapCTBEHHOTr0, MyHUIUNAJIbHOT0, YACTHOTO
JKMJIMIIHOTO (DOHIA, B TOM YHCJIE
KHJIMIIHO-CTPOUTENbHBIX ¥ KUJIUIIHBIX
KOOINEPATUBOB, 10MOB-UHTEPHATOB /i1 HHBAJIUIOB,
BETEPAHOB, OJMHOKMX W MPeCTapeJibiX, IPYrux
YUYpexKaeHUil COUUAIBLHOTO HA3HAYEHUS,
AKIMOHEPHBIX OOINECTB M KOMMePYECKHX
OpPraHu3auMmii, APYruxX rocyaapCTBEHHbIX
M MYHMIIMIIAJbHBIX OPraHU3aMiA M Y4YpeKIeHMid,
HUMEIOMMX KWINIIHBIA (PoHa HA mpaBe
XO035IiiCTBEHHOTO BeleHHUs JIH00 Ha mpase
OMEPATUBHOIO YNPABJIEHUS, Yy JIUL, OTBETCTBEHHbIX
3a MpUeM U nepenayy B OpraHbl PerucTpanuoOHHOTO
yJyeTa JOKYMEHTOB [JIsl PETMCTPALUN U CHATUS
C perucTpauyoHHOro yyera rpaxiaan Poccuiickoi
Denepanun Mo MeCTy MPeObIBAHUS U IO MECTY
JKHTEJNIbCTBA B npenenax Poccuiickoii @enepanuu,
YCTaHOBJIEHO AaHHbIM Periamenrom,
NPU3HAH HeEHCTBYIOIUM CO IHS BCTYILIEHUS
pelieHus CyJa B 3aKOHHYK0 CHIY

Pewenue Bepxosnoeo Cyda PD
om 9 gespans 2018 e. Noe AKITH17-1007,
ocmaeneHHoe be3 uameHeHus onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 10 mas 2018 e. Ne AIL/I18-144

(U3BneueHnue)

ITpuxazom ®MC Poccun ot 11 cenrsaops 2012 r.
No 288 (manee — Ilpukas) yrBep:kaeH AIMUHUCTpA-
TUBHBIN perilaMeHT TipegoctaBlieHuss DenepabHOMN
MUTPALMOHHOM CIY>KO00M TOCyaapCTBEHHOMN YCIyIU
M0 PerucTpallMoOHHOMY yueTy rpaxiaaH Poccuiickoit
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®enepanu Mo MeCTy MpeObIBAaHUS U TIO MECTY XKU-
TeJbCTBA B Npenaeiax Poccuiickoit @enepanum (na-
Jsee — PernameHr).

CornacHo 1. 84 PernameHTa KapTOYKM PErucTpa-
i o dopme Ne 9 (mpuoxkenue Ne 13 k Perma-
MEHTY) U TTOKBapTUPHBIE KapTouku o ¢opme Ne 10
(mpusnoxenue Ne 7 x PermameHTy) odopmisioTcs
MPU PErucTpalvy TpaxIaH B KUJble MOMELLIEHUs
TOCYJApCTBEHHOTO, MYHUIIMITAJIGHOTO, YacTHOTO
KWJIMIIHOTO (pOHJIa, B TOM YMCJIE KUJIUIHO-CTPOU -
TEJbHBIX M XUJIUIIHBIX KOOTIEPATUBOB, JOMOB-WH-
TEpPHATOB 11 MHBAJIMIOB, BETEPAHOB, OAMHOKHUX U
npecrapeiblx, IPYrUX YYPEeXIACHUN COLUaTbHOTO
Ha3HAYeHWsI, aKIIMOHEPHBIX OOIIECTB 1 KOMMepUe-
CKUX OpraHU3alMi, IPYTUX TOCYTapCTBEHHBIX U MY-
HULIMOAJIBHBIX OPraHU3alyil U YYPEXICHUN, UMEIO-
IIMX XKWJIMIIHBIA (OHA Ha TMpaBe XO35MCTBEHHOTO
BEJICHMSI JIMOO Ha MpaBe OMepaTUBHOIO YIIPaBICHMUS,
1 XpaHSITCS Y JIUII, OTBETCTBEHHBIX 3a TIPHUEM U TIepe-
Jlayy B OpraHbl perucTpallMOHHOro yyeTa JTOKyMEH-
TOB.

AIMUHUCTpALMS MYHULMIAIBHOTO 00pa3oBa-
Hus ropoja bpatcka oopatunack B BepxoBHblii Cyn
P® ¢ agMuHKMCTpaTUBHBIM MCKOBBIM 3asiBICHUEM O
MIPU3HAHUY HEACHCTBYIOIINM MPUBEACHHOTO TI0JIO-
XeHus PernmameHTa B TOI 4acTH, COTJIaCHO KOTOPOI
KapTouyku peructpanuu mo gopme Ne 9 (mpuitoxke-
Hue No 13 k PeryiameHTy) U ITOKBapTUPHbIE KapTOU-
ku 1o popme Ne 10 (mpunoxxeHue Ne 7 k PernameH-
Ty) XpaHATCA y JIUI, OTBETCTBEHHBIX 3a IIPUEM U TIe-
penayy B OpraHbl PErMCTpallMOHHOIO yyeTa JOKY-
MEHTOB, KakK TIpoTuBOpevaiiero 3akoHy P® ot
25 utoHs 1993 . Ne 5242-1 “O npase rpaxnaaH Poc-
cuiickoir Penepaliiy Ha CBOOOIY TEPEABUKCHUS,
BBIOOp MecTa IIPeOBIBAaHUS M SKUTEILCTBA B TIpeAeIax
Poccuiickoit @enepanuu”, noctaHosieHuo [1paBu-
teabcTBa PO ot 17 utona 1995 r. Ne 713 “O06 y1Bep-
KaeHuu IlpaBusl perucTpaliid M CHSTUS IpaxkaaH
Poccuiickoit @enepaiiuy ¢ perucTpalliOHHOTO yue-
Ta TI0 MeCTy TIpeOBIBAaHUS 1 TI0 MECTY KUTEJbCTBA B
npenenax Poccuiickoit @eaepaniny 1 TepedHs JIUII,
OTBETCTBEHHBIX 3a MPUEM U Tlepeaady B OpraHbl pe-
TUCTPALIMOHHOIO y4yeTa TOKYMEHTOB Il perucrpa-
LIMM U CHSITUS C PETMCTPALIMOHHOTO yyeTa rpaxiaH
Poccwuiickoit @enepaniny Mo MecTy MpeObIBAHUST U
0 MECTY XMUTEJbCTBA B Tipeneax Poccuiickoit Pe-
nepaun”, kotopbiMu @MC Poccun He Oblia Hazme-
JIeHa MOJHOMOYMSIMU IO YCTAHOBJICHUIO 00s13aHHO-
CTeii JUIsl I, OTBETCTBEHHBIX 32 MIPUEM U Mepeaavy
B OpTaHBI PETUCTPAIIMOHHOTO yUeTa JOKYMEHTOB JIJIsT
PETUCTPAIINKA W CHITHUS C PETUCTPAIIMOHHOTO y4yeTa
rpaxaaH Poccuiickoit @eaepalinivi o MecTy Mpeobl-
BaHUS U 10 MECTY XKUTEJbCTBA B INpeaeaax Poccuii-
ckoit Denepanuu (najgee — JMiia, OTBETCTBEHHBIE 3a
MpreM U Tiepeladyy B OpraHbl PeTMCTPAllMOHHOTO
yueTa TOKYMEHTOB), M HapyIIAOIIeTo MPUHITUITE 1
npaBuja o0pabOTKU IepPCOHaJbHOM MHMOPMALINH,
npeaycMotpeHHble  DenepasbHbIM  3aKOHOM  OT
27 wionsg 2006 r. No 149-dD3 “O6 nHpopMaum, WH-
(GopMaITMOHHBIX TEXHOJIOTHSIX M O 3alInTe WH(DOP-
Marmn” u PenepadbHBIM 3aKOHOM OT 27 MO
2006 1. Ne 152-P3 “O mnepcoHalbHBIX JaHHBIX”,
MpaBa U CBOOOIBI UeJOBeKa U IpakaaHUHA MPU 00-
paboTKe ero MepcoHaJIbHbIX JaHHBIX Ha HEMPUKOC-
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HOBEHHOCTb YACTHOM >KU3HU U 3aLLUTY JUYHOM U ce-
MEWHOU TaliHBbI.

VYkazom IlpesugeHrta Poccuiickoit depepaunu
ot 5 anpesnst 2016 r. Ne 156 “O coBeplleHCTBOBAHUHI
TOCyIlapCTBEHHOTO YIIpaBlIeHUs B cepe KOHTPOJIS
3a 000POTOM HAPKOTMYECKMX CPENCTB, TICUXOTPOII-
HBIX BEIIECTB M MX MPEKYypPCOpPOB U B cpepe MuUrpa-
unu” @MC Poccun yripaznHeHa, GYHKIIUA U TIOJI-
HOMOYMS MO BbIpaOOTKE U peaju3alliu TocyaapcT-
BEHHOI MOJIMTUKU 1 HOPMATUBHO-ITPABOBOMY pery-
JUpoBaHUIO B cdepe Murpauuu nepeaanbl MBI
Poccuu.

Bepxosnsrit Cyn PO 9 dpespans 2018 r. amMuHA-
CTpaTUBHOE MCKOBOE 3asiBJIEHUE YIOBIETBOPUII, YKa-
3aB Cleaylollee.

OTHOlLLIEHUsI, BO3HUKAIOUIME B CBSI3U C IMPEao-
CTaBJICHMEM TOCYAAPCTBEHHBIX U MYHUIIMITAJIbHBIX
YCJIYT COOTBETCTBEHHO (PenepaibHbIMM OpraHamu
WCTIOJIHUTEIbHON BJIACTU, OpraHaMu roCyaapCTBEeH-
HBIX BHEOIOIKETHBIX (POHIOB, MCITOJTHUTEIbHBIMU
opraHaMu rocyJIapCTBEHHOI BacTu cyobeKToB Poc-
cuiickoii Meaepalnu, a TakKxKe MECTHBIMU agMUHU-
CTpallMsIMU M WHBIMKU OpraHaMud MECTHOTO caMo-
VIOpaBICHUS, OCYIIECTBISIONIMMUA WCTIOJHUTEIb-
HO-pacrnopsiiuTe/IbHble MOJHOMOYMS (ajiee — op-
raHbl MECTHOI'O CaMOYIIPaBJIEHMS), PeryJupyroTcs
DenepanbHbIM  3akoHOM oT 27 wmionsg 2010 T.
Ne 210-P3 “O06 opraHM3aUK MPETOCTABICHUS TO-
CYyJAapCTBEHHbIX M MYHULMMOAAbHBIX ycayr” (4. 1
cT. 1).

ITo cMbicay m. 1 ¢T. 2 j7aHHOTrO 3aKOHA MOJI rOoCy-
JapCTBEHHOM YCIYroi, mNpemocTaBisieMoil dene-
pajbHbIM OPraHOM MCIOJHMTEIbHON BiIacTH, opra-
HOM roCcyIapCTBEHHOI0 BHEOIOXKETHOTO (hoHa, UC-
MOJHUTEJbHBIM OPraHOM TOCYIapCTBEHHOU BIACTU
cyonekta Poccuiickoii Denepaunu, a Takke opra-
HOM MECTHOIO CaMOYIIpaBJIeHUsI MPU OCYILIECTBIIE-
HUU OTIEJIbHBIX T'OCYIApCTBEHHBIX ITOJTHOMOYMIA,
nepeaaHHbIX heaepaIbHBIMU 3aKOHAMU U 3aKOHAMU
cyobekToB Poccuiickoit @eaepaunu (najaee — rocy-
JapCTBEHHAS yCIyra), IOHUMAeTCs AeATeIbHOCTD 110
peanu3aiu (yHKIMNA COOTBETCTBEHHO (heaepasb-
HOTO OpraHa WCMOJIHUTEJIbHOW BJIACTU, TOCYIapCT-
BEHHOT'O BHEOIOXKETHOTO (POH/A, UCTIOTHUTEIHLHOTO
opraHa rocyaapcTBeHHOI BiacTu cyobekTa Poccuii-
ckoit Meneparn, a TakxkKe opraHa MECTHOTO caMo-
YIIpaBJICHUSI MIPU OCYILECTBIEHUU OTACIbHbBIX TOCY-
JapCTBEHHBIX MOJTHOMOYUT, TIepeJaHHbIX (Peepaib-
HbIMM 3aKOHaAaMU W 3aKOHaMM cyObeKToB Poccuii-
ckoit deneparmu (1ajee — opraHbl, IPEIOCTaBISIO-
1LIM€ TOCYIapCTBEHHbIE YCIYTH), KOTOPask OCYIIECTB-
JIIeTcsl Mo 3ampocaM 3asiBUTeNeil B mpenenax ycra-
HOBJICHHBIX HOPMATUBHBIMM TIPAaBOBBIMU aKTaMU
Poccuiickoii depepaun 1 HOpMATUBHBIMU TIPABO-
BbIMU akTaMu cyOobekToB Poccuiickoit Denepanun
TTOJTHOMOYMIA OPTaHOB, TIPEIOCTABIISIONINX FOCyaap-
CTBEHHBIE YCIIYTH.

[IpemocTaBiaeHne rocymapcTBEHHBIX U MYHUIIA-
MaJIbHBIX YCJIYT OCYLIECTBISIETCSI B COOTBETCTBUU C
aMUHUCTPATMBHBIM pErIaMEeHTOM — HOPMaTUB-
HbIM TIPABOBbIM aKTOM, YCTaHaBIWBAIOLIMM IOPSI-
JIOK MPEeIOCTaBICHUS] TOCYIapCTBEHHOW WU MYHU-
LMMaJIbHOM YCIYTU M CTaHAApT MPeI0CTaBIeHUS TO-
CyJapCTBEHHON WM MYHMULMIIAJIbHOW YCIyru, pas-
paboTKa MPOEKTa KOTOPOIo OCYIIECTBIISIETCSI Opra-



HOM, MPEeIOCTaBISIOIIMM TOCYyIapCTBEHHYIO YCIIYTY,
WA OPTaHOM, TIPEIOCTABIISIONIMM MYHUITUITAIBHYIO
yenyry (. 4 cr. 2,4. 1 ¢T. 12, 4. 1 c1. 13 depepanbHO-
ro 3akoHa ot 27 utonsg 2010 r. Ne 210-D3).

IMopsinok pa3paboTKu U yTBEPXKIEHUS aiMUHU-
CTPaTUBHBIX PETJIAMEHTOB IIPEIOCTaBICHUS TOCY-
JMApCTBEHHBIX YCIyT ycTaHoBeH [1paBuiamu paspa-
OOTKM M YTBEepKIEHUS aIMUHMCTPATUBHBIX perjia-
MEHTOB TIPEIOCTaBJICHMST TOCYTAPCTBEHHBIX YCIYT,
VTBepKIeHHBIMHU TTOCTaHOBIeHNEM [IpaBuTENIBCTBA
P® ot 16 masg 2011 r. Ne 373, B cOOTBETCTBUH C TI. 1
KOTOPBIX pEerIAMEHTOM SIBJISIETCS] HOPMATHBHBIN
MIPaBOBOI aKT (eepaTbHOrO OpraHa UCITOTHUATEb-
HOI1 BJIaCTU WJIM FOCYIapCTBEHHON KOpIopaluuu, Ha-
JIeJICHHOM B COOTBETCTBUM C (heiepabHbIM 3aKOHOM
MOJTHOMOYMSIMU 1O MPEAO0CTaBIEHUIO TOCYAaPCTBEH -
HBIX YCJIYT B YCTAHOBJIEHHOI cdepe nesaTeJbHOCTH
(manmee — rocymapcTBeHHasi Kopropauusi), ycTaHaB-
JIMBAIOILIMI CPOKM M TOCIEI0BATEIbHOCTD aIMUHM-
CTPAaTUBHBLIX Mpoueayp (meictuii) (enepaabHOro
OpraHa MCIIOJIHUTEJIbHOW BJIACTU, TOCYIAPCTBEHHOM
KOPIOpaIMyi U OpraHa TOCyIapCTBEHHOTO BHEOIOM -
KEeTHOro (poHJa, OCYIIECTBAIEMBIX T10 3arpocy (pu-
3UYECKOTO MJIM IOPUINYECKOTO JIUIA JIM0O WX YITOJI-
HOMOYEHHBIX TIpeACTaBUTENNeH (Haiee — 3asIBUTEIb)
B TIpefiesiaX, YCTAaHOBJICHHBIX HOPMATUBHBIMU TIpa-
BOBbIMM akTamu Poccuiickoit Denepaunu moigHO-
MOYMIA B COOTBETCTBUU ¢ TpeboBaHusMU Demepaisb-
Horo 3akoHa ot 27 utons 2010 . Ne 210-d3. Perna-
MEHT TakXe yCTaHaBIMBAET MOPSAOK B3aUMOJCHCT-
BUST MEXKIy CTPYKTYPHBIMU MoJpasaeeHusIMu dee-
pajJbHOIO OpraHa MCIOJHUTEIbHOM BJIACTH, TOCY-
JAPCTBEHHOM KOpIOpalMu U OpraHa rocyaapcTBeH-
HOro BHEOIOMKEeTHOro ¢oHaa, WX AOJKHOCTHBIMU
JIMIIaMM, B3aUMOMACMCTBUS eaepaJbHOTO oOpraHa
HUCIOJHUTEIbHOM BJIACTU, TOCYIAPCTBEHHOM KOPIIO-
paluu U opraHa rocyaapcTBEHHOTO BHEOIOMKETHOTO
doHma ¢ 3asgBUTEISIMU, UHBIMUA OpraHaMU rocynap-
CTBEHHOI BJIaCTH U OpraHaM1 MECTHOTO CaMOYyTIpaB-
JIEHUsI, YIPEXKICHUSIMHI U OPraHU3alNSIMU TIPU TIpe-
JMIOCTaBJICHUM TOCYIapCTBEHHOM YCITYTH.

Cormacno 11. 1 [Tonoxenust o PenepaabHON M-
TPAaIlMOHHON CIyX0e, YTBEPKIACHHOTO TTOCTAaHOBJIC-
aueM [paButensctBa PO ot 13 mionst 2012 1. Ne 711,
JIeiCTBOBABIIEro Ha neHb na3ganns [lpukaza, ®PMC
Poccuu siBisitach perepaaIbHBIM OPTaHOM MCTIOJTHU -
TEJbHOW BJIACTU, OCYIIECTBISIOIIMM (QYHKIMU IO
BbIPAOOTKE M pean3alluyd TOCyAapCTBEHHOM MOju-
TUKM U HOPMATHUBHO-TIPABOBOMY PEryJIMPOBAHUIO B
cepe Murpanuy, MpaBONpPUMEHUTENbHbIE (YHK-
MM, QYHKLIMU 1O dheaepabHOMY rocy1apCTBEHHO-
MY KOHTpOJIIO (Haa3opy) W MpeaocTaBlIeHUIO (UC-
MMOJIHEHUIO) TOCYAapPCTBEHHBIX ycIyr ((YyHKIUi) B
cepe murpauuun. Kpome roro, ®MC Poccuu ocy-
IIECTBIIsJIa PETUCTPAIIMOHHBIN y4yeT rpaxiaaH Poc-
cuiickoin Denepaliiy 1O MeCTy NpeObIBAHUS U MO
MeCTy XUTeJIbCTBa B Tipeneiax Poccuiickoit @emepa-
muu (ronm. 7.13.12 . 7).

IMpouenypa m3manus, BBeNeHUS B IEUCTBUC U
onyosukoBaHus Ilpukasza, yrBepausiiero Perna-
MEHT, COOTBETCTBYET IIOJIOKEeHUsIM YKaza I[lpesu-
nmeHTa Poccmiickoit @enepanmu ot 23 masg 1996 .
Ne 763 “O nopsinke OImyoJUKOBaHUS W BCTYTUICHUS B
cuy akToB [lpe3mmenTta Poccuiickoit Denepammu,
[IpaButennscTBa Poccuiickoit denepan 1 HopMma-

THUBHBIX ITPABOBBIX aKTOB (heJepaIbHBIX OPraHOB UC-
MOJHUTENbHOM BaacTu” u [TpaBui moaAroToBKU HOP-
MaTUBHBIX MPaBOBbIX aKTOB (helepalbHbIX OPraHOB
WUCIIOJHUTEIBbHOM BJIACTU U UX TOCYIapCTBEHHOM pe-
TUCTpallMM, YTBEPKAEHHbIX mocTtaHoBiaeHueM Ilpa-
ButenbecTBa P® ot 13 aBrycra 1997 r. Ne 1009.

CnenoBaTeibHO, OCTIapMBaeMbIil B YaCTU HOpMa-
THUBHBII MPaBOBOIM aKT MPUHST MOJHOMOYHBIM (be-
JIepajbHbIM OPTaHOM MCITOJTHUTEIBHOM BJIACTHU C CO-
omoneHueM (opMbl U TIOpsiIKAa BBEIEHUS B JEiCT-
BUE.

B coorBerctBuM ¢ uy4. 1 u 6 cr. 3 3akoHa PD ot
25 ntoHs 1993 r. Ne 5242-1 B 1iensax odecrieueHUs He-
00XONUMBIX YCJIOBUU IS peanu3alvi TpaKaaHU-
HoM Poccuiickoit deneparu ero mpas 1 cBoOO, a
TaKKe WCITOJITHEHUST UM 00SI3aHHOCTEN mepe Apyru-
MU IpaxJaHaMu, TOCyJapCTBOM U OOILLIECTBOM BBO-
JIATCS PErMCTPAllMOHHBINM y4yeT rpaxiaaH Poccuii-
ckoit Menepaliiy Mo MEeCTY MPeObIBAHUS U TI0 MECTY
KUTENNbCTBA B Tpeneiax Poccuiickoii Menepanum.
ITpaBuia pervctpanuu U cHATUS rpaxaaH Poccuii-
ckoit Pemepalli C PETrUCTPALIMOHHOTO Y4YeTa IO
MECTY ITpeObIBaHUS U TIO MECTY XKUTEJIbCTBA B IpeJie-
nax Poccuiickoit @enepany U mepeyeHb JIAL, OT-
BETCTBEHHBIX 3a MPUEM U Tepesady B OpraHbl peru-
CTPALIMOHHOIO YYeTa JOKYMEHTOB [IJI1 PErMCTpallun
W CHSITUSI C PETMCTPALIMOHHOIO y4yeTa rpaxiaaH Poc-
cuiickoit Depepaii MO MeCTy MPEOBIBAHUS W TIO
MeCTY XXKMTeJIbCTBa B Ipenenax Poccuiickoit @enepa-
uuu, yreepxaaiorcd I[paButenbctBoM PD.

ITynkTom 4 TTpaBui perucTpaliii U CHSITUS Tpa-
xknaH Poccuiickoit @enepaiuu ¢ perucTpaloOHHOTO
y4deTa o MecTy MpeObIBaHUS U 110 MECTY XKUTEJIbCTBA
B mpenenax Poccuiickoit Penepaiiim, yTBEpKICH-
HBIX TmoctaHoBieHueM I[lpaButenbctBa P® ot
17 nromst 1995 r. Ne 713 (manee — IlpaBuia permcr-
paluu), yCTaHOBJIEHO, YTO OTBETCTBEHHBIMMU 32 MPU-
€M M Iepeayy B OpraHbl PErMCTPALlIMOHHOIO yyeTa
JIOKYMEHTOB ISl PETUCTPALIMU W CHATHUS C pETMCTpa-
LIMOHHOTO yueTa rpaxknaH Poccuiickoit Deneparmmn
SIBJISIIOTCS JIMLA, MPEIyCMOTPEHHbIE TIepeuyHeM, yT-
BEPXKIEHHBIM YKa3aHHbBIM TocTaHoBeHeM [TpaBu-
tenbcTBa PD (manee — IlepedyeHsb).

K Takum nuuam ITepeuHeM OTHECEHBI: JOKHO-
CTHBIE JIM1IA OPTraHOB TOCYIapCTBEHHON BiacTu Poc-
cuiickoit deaepav B 00JACTU XKWJIMIIIHBIX OTHO-
LIEHUI, OPraHOB TOCYAAPCTBEHHON BJIACTU CYOBEK-
toB Poccuiickoit Menepanium B 0671aCTU KMITUIITHBIX
OTHOILIEHUI, OPraHOB MECTHOI'O CaMOYIIPaBJICHMUS B
00J1aCTH XXWINILHBIX OTHOLIEHU I, 3aHMMalOII1e T10-
CTOSTHHO WJIM BPEMEHHO NOJDKHOCTM, CBSI3aHHbBIE C
BBINIOJTHEHUEM  OPraHU3alMOHHO-PACIIOPAAUTEb-
HBIX WIM aIMWUHUCTPATUBHO-XO3SIHCTBEHHbIX 001-
3aHHOCTEI MO KOHTPOJIO 3a COOJIIOJCHUEM TTpaBuU
MOJIb30BAHUST KUJIBIMU TTOMEIIEHUSIMU TOCYIapCT-
BEHHOTO M MYHUIIMNAJILHOIO XKWJIMIIHOTO (hoHIa
(1), cOGCTBEHHUKM, CAMOCTOSITEILHO OCYILECTBIISIIO-
IIIME YIIPABJICHUE CBOUMU XUJIBIMU TTOMEIIEHUSMU,
WIM YIIOJTHOMOUYEHHbIE JIMlla TOBapMIEeCTBa COOCT-
BEHHUKOB XWJIbsl TUOO YIpaBISIOLIEH XUIUILHBIM
(oHaoM opraHuzauuu (2), ynoJIHOMOUYEHHbBIE JIMLA
OpPraHOB yMpPaBJI€HUS >KWIMIIHBIMU M KWIMILIL-
HO-CTPOUTEJIbHBIMU KoomrepatuBaMu (3), YIMOJHO-
MOYEHHbIE MOKHOCTHBIE JMlLa MHOTO(GYHKIHO-
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HaJIbHBIX LIEHTPOB OKa3aHUS TOCYIapCTBEHHbIX (MY-
HULIMNAIbHBIX) YCIyT (4).

Kaxk cnenyer u3 1. 1 PernmameHTa, mpeaMeToOM €ro
peryjavMpoBaHUsl SBJISIETCS YCTAaHOBJIEHUE MOPsaKa
MPeIOCTaBICHUS] TOCYTapCTBEHHOM YCJIYTH 110 peru-
CTpallMOHHOMY yueTy rpaxinaH Poccuiickoit ®ene-
palyu o MecTy MpeObIBaHUSI U MO MECTY KUTEIbCT-
Ba B npenenax Poccuiickoit Menepanum (nanee —
rocyiapcTBEHHasl ycjyra), ornpejejeHUe CPOKOB U
MOCJIeI0BaTeIbHOCTh JACHCTBUM (aIMUHUCTPATUB-
HBIX TIPOIIEIYp) TEPPUTOPHATBHBIX opraHoB MPMC
Poccum, a Takke MopsmoK WX B3aMMOIEUCTBUS C
TEPPUTOPUATBHBIMU OpraHamMu (eaepajbHbIX opra-
HOB MCIIOJIHUTEJIbHOW BJIACTW, OpraHaMU MCITOJHU-
TeJIbHOI BJIacTU CcyObeKTOB Poccuiickoit MDenepa-
LIMM, OpraHaMM MECTHOTO CaMOYIIpaBJIeHUS TIpU
OCYIIIECTBJAEHUU TOJHOMOYMI MO perucrpaluu u
cHATUIO TpaxaaH Poccuiickoit Denepanuu ¢ peru-
CTPAllMOHHOTIO YyYeTa MO MeCTy IMpeObIBaHUSI U MO
MecCTy XUTeJIbCTBa B Tipenesax Poccuiickoit demepa-
LIUU.

®OMC Poccnm (B Hacrosmee BpemMss — MBI
Poccun) kak denepajibHbIii OpraH HUCIOJHUTEb-
HOW BJIACTH, OCYIIECTBISIIOIIUNA MpPeaoCcTaBlIeHUE
rocy1apCTBEHHBIX YCIYT B chepe MUrpalud U pe-
TUCTPAllMOHHBIN y4eT TpaxnaH Poccmiickoit MDe-
Jiepalu Mo MeCTy NMpeObIBaHUSI U MO0 MECTY XH-
TeNIbCTBA B Tpenenax Poccuiickoit Pemeparnu,
MOJTHOMOUYMSIMU IO YCTAaHOBJEHUIO MOpsAKa Aesi-
TEeJILHOCTU JIULI, OTBETCTBEHHbBIX 3a TIPUEM U Tepe-
Jlauy B OpTraHbl PErMCTPAllMOHHOTO yueTa JOKYMeH-
TOB, HE HaJeJIeH.

B cuity npuBeieHHBIX BbIlIe TOJOXEHUIT HopMa-
TUBHBIX MTPABOBBIX aKTOB aIMUHUCTPATUBHBIN per-
JIAMEHT OIpeJeJIsieT MOPsIIOK B3aUMOIEACTBUS MEX-
Iy CTPYKTYPHBIMU MOJpa3aeeHUsIMU heaepaibHOro
opraHa MCIOJHUTEIbHON BJIACTU, UX JOJKHOCTHBI-
MM JIMLIAMM, a TAaKXKe MOPsIIOK B3auMOJeHCTBUS (e-
JIepaJIbHOTO OpraHa UCIOJHUTEIBLHOM BJIACTH C 3asi-
BUTEJISIMUA, UHBIMU OpraHaMy IrOCy1apCTBEHHO BJla-
CTU U OpraHaMU MECTHOTO CAMOYITPABJIEHUS, YUPEXK-
JNIEHUSIMU U OpraHU3alMsIMU MPU MPEeIoCTaBICHUN
TOCYJIApCTBEHHOW YCJIYTH.

VYcranosienue n. 84 PernameHTa B ocliapuBae-
MO 4acTu ISl JIMLl, OTBETCTBEHHBIX 3a MPUEM U TIe-
penayy B OpraHbl PErMcTpallMOHHOIO yyeTa JOKY-
MEHTOB, (DYHKIMU O XpaHEHUIO KapTOUeK Perucr-
palyu U MOKBapTUPHBIX KapTOYEK HE MOXKET ObITh
OTHECEHO K OIpeJeICHUIO TOopsiiKa B3aUMOAEHCT-
BUsI TeppuTopuaibHbix opranoB ®MC Poccun ¢
WHBIMW OpraHaMy rocyJapCTBEHHON BJIACTU U Opra-
HaMM MECTHOTO CaMOYTIPaBJIEHUS, YUYPEXACHUSMU U
OpraHMU3alMsIMM TIPU OCYLIECTBICHUMN MMOJHOMOYUMA
0 perucTpaliy U CHSTUIO TpaxiaaH Poccuiickoit
®enepallii ¢ peruCTPAlIMOHHOTO yYeTa.

OcnapuBaeMbIM TonoXeHneM PernmameHra ak-
TUYECKU YCTAHOBJIEH TOPSIOK padOThI JIUL, Tepe-
yucieHHbIX B TlepeuHe, nesTEIbHOCTb KOTOPBIX HE
SIBJISIETCS TIPEIMETOM peryJupoBaHust PernaMmeHTa.

BmecTe ¢ TeM Hesb3sl COrIacUThCsl C YTBEPXKIe-
HUEeM aJIMUHUCTPATUBHOIO MCTLA O TOM, YTO YKa-
3aHHbIE KapTOUYKMU MOJjieXaT XpaHeHUIO B OpraHax
perucTpaloHHOro yyeTa, KOTOPbIMUA B cuily cT. 4
3akoHa P® ot 25 nrons 1993 r. No 5242-1 aensioTcst
TEpPUTOPUAIbHBIE OpraHbl (enepaibHOro opraHa
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VCMOJIHUTEIbHON BJACTU, YIOJHOMOYEHHOTO Ha
OCylIECTBAeHUE DYHKIIMI MO KOHTPOJIIO U HAA30pY B
chepe MUTpaLIUU.

Hu nasBanHbI 3akoH, Hu [IpaBuia perucrpa-
IIMY He BO3JIaTaloT Ha OpPTaHbI PETUCTPAIINI 00sI3aH-
HOCTB I10 XpPaHEHUIO 3THUX JOKYMEHTOB.

Panee neilicTBylolliee MpaBOBOE PETyIMpPOBaHUE
CBUIIETEILCTBYET O TOM, YTO Ha3BaHHBIE B OCMapu-
BaeMoii HopMme PernameHTa KapTOuKU MpeaycMaTpu-
BAJIOCh XPAaHUTb B KUJIMUIIHO-IKCIUTyaTallMOHHBIX
KOHTOpaX, JOMOYIPaBICHUSIX, ¥ KOMEHIAHTOB JIO-
MOB ¥ OOILIEXWUTHN, MpeAceaaresieil KUJIWII-
HO-CTPOUTEJIbHBIX KOOTIEPATUBOB WJIN Y JIUII, YIIOJI-
HOMOUYEHHBIX Ha BeJCHME MACIOPTHON pabOThI, B
HUCIOJIKOMAaxX CeJbCKUX, MoceJkoBbix COBETOB Ha-
POIHBIX IEITyTATOB JIMOO y BIIafe/bIeB TOMOB. B ya-
CTHOCTH, B COOTBETCTBUM C a03. 3 1. 1 mocraHoBIIE-
Hust Copmuna CCCP or 28 asrycra 1974 r. Ne 677
“00 yrBepxaeHuu ITosoxeHus1 0 TTaCIOPTHOM CUC-
teme B CCCP” MUHUCTEPCTBOM BHYTPEHHUX e
CCCP o6bu1a uzgana MHCTpyKLUS O MOPSIAKE TPU-
MeHeHUsT [lojoXXeHus O MacIopTHON CcHUCTeMe B
CCCP, yrBepxneHHas mpukazom oT 15 masg 1975 1.
Ne 0320, cormacHo 1. 52 KOTOpOI MPOIKMCKA W BbI-
MUCKa OCYIIECTBISIIach B ToMax MeCTHbIX COBETOB
HapOJHBIX IEMyTaTOB, FOCYIAPCTBEHHBIX U 0OOILIECT-
BEHHbIX OpraHu3alMi, KUJIUILHO-CTPOUTEIbHbIX
KOOTIEPaTUBOB U OOIICXKUTUSIX — II0 KapTOYKam
mpormcKu ¢hopMbl Ne 16 1 MOKBapTHUPHBIM KapTOU-
kaM ¢dopmbl No 17, KOTOpBIE XPaHSATCS B KWJIUIII-
HO-3KCIUTyaTallMOHHBIX KOHTOpPaX, IOMOYIIpaBJie-
HUSIX, Y KOMEHJIaHTOB IOMOB U OOILEXUTUI, MPe-
cefaresei KUIUMIIHO-CTPOUTEIbHBIX KOOMEPaTUBOB
WA Y JINII, YIIOJTHOMOUYEHHBIX Ha BeIeHNe MacopT-
HO¥1 pabOTHI; B TOMaXx, TIPUHAIJIEKAIINX TpaKaIaHaM
Ha TIpaBe JUYHOM COOCTBEHHOCTH, — IIO JOMOBBIM
KHHMTaM opMbl Ne 18, KoTopbie XpaHSATCS B UCIIOJ-
KOMax CeJIbCKMX, MoceJKOBbIX COBETOB HapOMHBIX
JIETTyTaToB JIMOO Yy BIaAEIbLEB JOMOB.

BriocneactBuu npuHsITHIE B COOTBETCTBUM C 3a-
KoHOM P® ot 25 mions 1993 1. Ne 5242-1 HopMmaTUB-
HBIE MPABOBBIC aKTHl TaKXKe IpeIycMaTpUBaIH, YTO
JMOJDKHOCTHBIE JIMIIA, OTBETCTBEHHBIC 3a pPErucTpa-
LIMIO0, a TAKXKE IpakaaHe U I0puandecKue Jula, rnpe-
JOCTaBJISIIONIME JUIST TIPOXKMBAHUST TIpUHAMIEXKaII1e
WM Ha TIpaBe COOCTBEHHOCTU SKUJIbIE TTOMEIICHMSI,
3aITOJTHSIOT KapTOYKHM peTUcTpanuu mo ¢gopme Ne 9,
TTOKBapTHUPHBIE KapTOuKu 110 hopme Ne 10 mim BHO-
CAT COOTBETCTBYIOLLIME CBEICHMSI B IOMOBBIE (T10-
KBapTUpHbIe) KHUTU 110 popme Ne 11, KapTouku pe-
ructpaiuu rmo popme Ne 9 1 mokBapTUPHBIE KAPTOU-
KU 1o popme Ne 10 MoryT opopMIIATLCS Ha XKUJIbIe
TIOMEIIeHNs, HaXOISIIMecsT y TpaXImaH Ha TIpaBe
COOCTBEHHOCTH, M XPAHSITCS y AOJKHOCTHBIX JIMII,
OTBETCTBEHHBIX 3a PErUCTPALUIO.

YacTtbio 7 cT. 3 3aKOHA KOHTPOJIb 33 COOJIIOIEHU -
eM rpaxnaHamu Poccuiickoit @enepauyu, HaHUMa-
TeJIMU  (COOCTBEHHUKAMMU) KWUJIBIX ITOMEILICHUIA,
JOJDKHOCTHBIMU JIMIIAMU U JIMIIAMU, OTBETCTBEHHBI-
MM 3a TIpUEM U TIepefady B OpTaHbI PETUCTPAIIUOH-
HOTO y4eTa JOKyMeHTOB, I1paBu1 perucrpanmu Bo3-
JlaraeTcs Ha (peaepalibHbIl OpraH HUCIIOJHUTEIbHOM
BJIACTU, YMOJHOMOYEHHBbII Ha OCYILIECTBACHUE
(byHKI1IMIT TO KOHTPOJIIO M Han3opy B cepe Murpa-



LIUM, €r0 TePPUTOPHUATIbHBIE OPTaHbl U OPraHbl BHYT-
PEHHUX JeJl.

Bormpeku noBomamM aaiMUHUCTPATMBHOTO OTBET-
yyKa JaHHas HopMma He HaaeasseT MBJI Poccuu mogi-
HOMOYMSIMU 110 PETYJIMPOBAHUIO IESITEIbHOCTH JIULI,
OTBETCTBEHHBIX 3a MPUEM U Tepenady B OpraHbl pe-
TUCTPALIMOHHOTO y4yeTa JOKYMEHTOB, Ha KOTOPBIX
[TpaBunaMu perucTpaly Bosjaaraercsi 00s13aHHOCThb
MPUHSATH Y TpaKJaH HEOOXOMUMBIE TSI pErMCTpalluy
MO0 MECTY NpeObIBAaHUSI U MECTY KUTEJIbCTBA TOKY-
MEHTBI M B YCTAaHOBJICHHBIE CPOKM TIepenaTh B Opra-
HBI PETUCTPALIMOHHOTO yYeTa.

OcylliecTBIeHNE KOHTPOJIS SIBISICTCST MCTIOTHEHEM
roCyIapCTBEHHON (DYHKIINM 1 HE MOXET ObITh IIpeaMe-
TOM PEryJIMpOBaHUsI aiIMUHUCTPATUBHOIO perjaMeHTa
10 TIPEAOCTARJICHUIO TOCYIAPCTBEHHON YCIYTH.

Hcnomuenne MBJI Poccuu, ero teppuropuaib-
HbIMUM OpraHaMU roCcyaapCTBEHHON (DYHKIWUM MO KOH-
TPOJIIO 3a COOMIoIeHNWeM TpaxmaHamu Poccuiickoit
®enepanuy, HAHUMATEIIMA (COOCTBEHHMKAMU) KM -
JIBIX IOMEILIeHU A, TOJDKHOCTHBIMU JIMLIAMU U JIMLIAMMU,
OTBETCTBEHHBIMU 3a MPUEM U Tiepeaady B opraHbl pe-
TUMCTPALIMOHHOTIO yyeTa JoKyMeHToB, [IpaBu perncr-
palMu OCYLIECTBIISIETCS] B MOPSIIKE, YCTAaHOBJIEHHOM
AIMMHUCTPATUBHBIM PeTJIAMEHTOM MCIToTHeHnsT PDe-
JiepaJIbHOM MUTPALIMOHHOMW CITy>KOO0M, €€ TeppUTOpU-
aTBHBIMA OpraHaMM M MWHMCTEPCTBOM BHYTPEHHUX
nen Poccmiickoit Depeparinit, ero TeppuTOPUATEHBI-
MM OpraHaMM rocyaapCTBeHHON (hyHKIIMHU TTO KOHTPO-
JII0 3a cobmoaeHneM rpaxknaHamu Poccuiickoit Dene-
pauMu 1M JODKHOCTHBIMU JIMLIAMM TTpaBUJI PEerucTpa-
MM ¥ CHATHS TpaxkaaH Poccuiickoit depepariu ¢ pe-
TMCTPALIMOHHOIO ydyeTa MO MEeCTy MpeObIBaHUSI U TI0
MeCTy KUTeJTbCTBa B mpenenax Poccuiickoit Denepa-
MK, YTBepKIeHHBIM mpukazoMm DPMC Poccum u
MB/I Poccum ot 1 aBrycta 2013 . Ne 338/587, npuHsi-
TBIM B COOTBETCTBMM C 4. 7 cT. 3 3akoHa P® or
25 mioHst 1993 . Ne 5242-1, denmepaabHBIM 3aKOHOM OT
7 deparst 2011 1. Ne 3-®3 “O moymmmu” u [1pasua-
MM pETUCTpaLyM.

Henb3st mpusHaTh COCTOSITEAbHBIMU JOBOABI al-
MUWHUCTPAaTUBHOTO MCTHA O ToM, 4yTo 1. 84 Perna-
MEHTa HapylllaeT npaBa U CBOOObI YeJOBeKa U Ipa-
JKIAaHWHA MPU 00pabOoTKe €ro MepcoHaJbHBIX HaH-
HBIX Ha HETTPUKOCHOBEHHOCTh YACTHOM XKU3HM, JINY -
HYIO U CEMEMHYIO TaliHYy.

B nm. 1 u 2 cr. 3 @eaepanbHblii 3aKOH OT 27 UIOJIS
2006 r. Ne 152-D3 ompenensieT, YTO IePCOHAIbHBIE
JIaHHbIE — 3TO JIF0ast MH(OpPMalsl, OTHOCSIIAsICS K
MPSIMO MJIM KOCBEHHO OMpeieIeHHOMY WU OIpe/e-
JisieMomy (pusrueckomy JIuiy (CyObeKTy NepcoHallb-
HbIX JaHHBIX). ['ocynapcTBeHHbIN OpraH, MyHUILIM-
MaJbHBIA OpraH, pUAMYEecKOe WIW (Gu3nYecKoe
JINIIO0, CAaMOCTOSITEIbHO WM COBMECTHO C APYTUMU
JIMLIAMU OPTaHU3YIOLIME W (WJIU) OCYLIECTBISIONINE
00paboTKy MepcoHabHBIX JaHHbIX, a TAKXe Oorpe/e-
JISIIo1IMe 11eJIM 00pabOTKM TMepPCOHATbHBIX TaHHBIX,
COCTaB MEPCOHAJILHBIX JAHHbBIX, MOAJeXalluX oopa-
0oTKe, aeicTBUS (orepalru), coBepliaemMble ¢ mep-
COHAJIbHBIMU TaHHBIMMU, SIBJIIETCSI OMIEPATOPOM.

IMyrkrom 4 4. 1 ¢T. 6 yKazaHHOTO 3aKOHA YCTAHOB-
JIEHO, YTO 00paboTKa MepCOHATbHBIX TaHHBIX IOMYC-
KaeTcsl, €C/IM OHa HeoOXoarMa JUTsl UCTIOJTHEHUS TTOJT-
HOMOUMIA eaepaibHbIX OPraHOB MCIHOJHUTEIbHON
BJIACTU, MCMOJHUTEIbHBIX OPraHOB TOCYIapCTBEHHOMN

3-BBC Ne 3

Biactu cyobektoB Poccuiickoii Meaepaiiny, opraHoB
MECTHOI'O CaMOYIIpaBJIeHUsI U (DYHKIIMIT OpraHu3aluii,
YUYACTBYIOIIMX B TIPEAOCTABICHUN TOCYTAPCTBEHHBIX
VT MyHULIATTATBHBIX YCITYT.

W3 nprBeneHHBIX 3aKOHOITOIOXKEHWH CIIEAYET, YTO
JIMIIa, OTBETCTBEHHbIC 3a TIPUEM U Mepeaady B OpraHbl
PeruCTpallMOHHOTO yuyeTa JOKYMEHTOB, SIBJISIIOTCSI
orepaTopamMu o 00padOTKe MePCOHATbHBIX JaHHbIX.

IMonmeHnoBaHHbIM DenepaaTbHBIM 3aKOHOM 3aKpe-
IUIEHO, YTO OIIepaTop IIpu 00pabOTKe IepCOHATbHBIX
JAHHBIX 00513aH MPUHUMATh HeOOXOIUMEIE TIPaBOBbIC,
OpraHMU3alMOHHbIC U TEXHUUECKUE MEPbI WU obecrie-
YMBATh UX MPUHSITUE IS 3A1LUThI IEPCOHATLHBIX JaH-
HBIX OT HEIPABOMEPHOIO WJIM CIy4aliHOro AOCTYIA K
HUM, YHIYTOXEHUS, U3MEHEHNsI, OJIOKMPOBAHMSI, KO-
MMMPOBAHYS, TIPEIOCTABIICHUS, pACIPOCTPAHEHUS TIep-
COHAJIbHBIX JaHHBIX, a TAKXKe OT MHBIX HelpaBoOMep-
HBIX AEMCTBUIA B OTHOLLEHUY TEPCOHAIBHBIX JAHHBIX
(4. 1 c1. 19). JIuua, BUHOBHBIE B HAPYLLIEHUN TPeOOBa-
Huit aToro MemepaibHOTO 3aKOHA, HECYT MPEIyCMOT-
PEHHYIO 3aKOHOIaTeTLcTBOM Poccuiickoit Demeparm
OTBETCTBEHHOCTD (4. 1 cT. 24).

M3 u3n0XeHHOro cienyeT, UYTo IMepCOHaTbHbIE
JaHHbIe, colepxXKalliecs B KapTOuKax perucTpauumn
no opme Ne 9 (mpunoxenue Ne 13 k PernameHTy) u
MOKBapTUPHBIX KapToukax 1o ¢opme Ne 10 (ripusio-
keHue No 7 Kk PernameHTy), 3alllMILEeHbI 3aKOHOM.

Hcxoas u3 pazbsacHeHU, JaHHBIX B M. 18 mocTa-
HoBneHus [Tnenyma BepxosHoro Cyma P® ot 29 Ho-
sa6pst 2007 r. Ne 48 “O nmpakTuke pacCMOTPEHUS Cy-
JaMu jes1 00 ocrapuBaHUM HOPMATUBHBIX ITPABOBBIX
aKTOB TMOJHOCTBIO WJIM B YaCTU”, €CIU CyaoM OyaeT
YCTAHOBJICHO, UTO OCTMIApUBAEMbIli aKT UJIU €ro 4acThb
MPUHSITHI IO BOMPOCY, KOTOPBIA HE MOT OBITh ypery-
JINPOBAH HOPMATUBHBIM TTPABOBbIM aKTOM JaHHOTO
YPOBHSI, WY MPUHSITHI C HAPYILIEHUEM MOJTHOMOYMI
opraHa, M3aaBlIEro 3TOT akT, TO OCIapuBaeMblii aKT
WIM €T0 YacTh MPU3HAIOTCSI HEIECTBYIOLLIMMU.

IMockoabky nonoxeHue 1. 84 PernameHra B oc-
naprMBaeMoOil 4YacTU MPOTUBOPEYUT HOPMATHBHBIM
MpPaBOBbIM aKTaM, MUMEIOIIMM OOJIbIIYIO HOpUANYE-
CKYIO CUJIy, MPUHSITO C HapylIeHUEM TMOJTHOMOYMIA
opraHa, M3AaBIlIEeT0 3TOT aKT, TO B COOTBETCTBUM C
n. 1 4.2 ct. 215 KAC P® 3agBieHHoe TpeboBaHNE
MOIJIEXUT YAOBIETBOPEHUIO.

Hcxoas u3 BolliensnoxeHHoro, BepxosHblit Cyn
P® agMuHMCTpaTUBHOE MCKOBOE 3asIBIICHIE YIOBJIE-
TBOPWJI, TIPU3HAJ HEJECHCTBYIOLIUM CO AHS BCTYILIE-
HUSI pellieHUs] cyla B 3aKOHHYIO CUJIYy TTOJOXEHUE
n. 84 AIMUHUCTPATUBHOTO periaMeHTa IpeJoCTaB-
nenuss MemepaabHO MUTPALIMOHHOM CITY>KO0M TO-
CyJapCTBEHHOI YCIYTU IO PETUCTPAlMOHHOMY y4e-
Ty rpaxkaad Poccuiickoit denepaliny 1o MecTy Ipe-
ObIBaHUSI U TIO0 MECTY KUTEJbCTBA B Ipeaenax Poc-
cuiickoit Denmepan, YTBEPXKIESHHOTO TPUKA30M
DOMC Poccun ot 11 centsiopsa 2012 r. Ne 288, B Toii
Mepe, B KaKOl XpaHeHHe KapTouyeK PerucTpaluuu mno
dbopme Ne 9 (mpunoxenue Ne 13 k Pernmamenty) u
MOKBapTUPHBIX KapTouek no ¢opme Ne 10 (mpusio-
xkeHue Ne 7 k PernameHty), oopmisieMbIX Ipu pe-
TUCTpALlMU TPaXKJaH B XXUJIble TTOMEILCHUST ToCcyaap-
CTBEHHOI'0, MyHULIMNAJIbHOTO, YACTHOTO XXUJIUILHO-
ro ¢oHIa, B TOM YHKCJIC XUTUIIHO-CTPOUTEIbHBIX U
KWJIMILIHBIX KOOMEPaTUBOB, 1OMOB-UHTEPHATOB ISl
WHBAJIUA0B, BETEPAHOB, OJAUHOKUX U IMpecTapeblX,
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JIPYTUX YYPEXIEHUIN COLIMAIbHOTO Ha3HAYEHUs, aK-
LIMOHEPHBIX OOIIECTB MU KOMMEpPUEeCKUX OpraHu3a-
WU, OPYTUX TOCYAAPCTBEHHBIX YU MYHUIIUITATBHBIX
OpraHu3alMi U YUYPEXKACHUN, MMEIOLINUX >KUJIMUILI-
HbI (pOHJ Ha MpaBe XO3sIMCTBEHHOTO BeJeHUsI JIMOO
Ha MpaBe OMEPATUBHOTO YIIPABJICHUS, Y JIULI, OTBET-
CTBEHHBIX 32 IPUEM U MEPEaavy B OpraHbl perucrpa-
IIMOHHOIO y4YeTa MOKYMEHTOB UISI PErMCTpalluyd W
CHSITUSI C PerucTpalMoOHHOro yyerta rpaxnaH Poc-
cuiickoil Denepaliiy 1O MeCTy NMpeObIBaHUS U MO
MECTY KUTeJIbCTBa B Iipenenax Poccuiickoit denepa-
LIMU, YCTAHOBJIEHO AaHHbIM PersiameHTOM.

3. Ilynkr 3.3.4 CaHuTApHO-3NHIEMHOJIOTHYECKHX
npaBui 4 Hopm CanlluH 2.1.4.2496-09
“I'urnennyeckune TpeOOBaHUS K 00eCTIeYEHHUIO
0e30MacHOCTH CHCTEM rops9ero BoAOCHAOKeHHs”,
YTBEPKIEHHBIX MOCTAHOBJIeHHeM [ 1aBHOrO
rOCyJapCTBEHHOT0 CAHUTApHOro Bpaya P@®
ot 7 anpens 2009 r. Ne 20, B yacTu yka3anus
Ha mMapku ToBapoB: pearentbl “CUJINDOC”,
HHTHOUTOPbI KOMILTIEKCHOTO JeiCTBUS
(“Okrockeitn”, “OIITUOH”),

NPU3HAH HENEHCTBYIOMMUM CO JHS BCTYIUIEHUS
B 3aKOHHYI0 CHJIY pellleHus cyaa

Pewenue Bepxosnoeo Cyda PD
om 2 anpeas 2018 e. No AKIIU18-91,
ecmynusuiee 8 3aKOHHYI0 CULY

(M3BneueHue)

CormacHo nyHKTY 3.3.4 CaHuTapHO-3IUIEMUO-
nornyeckux npasui u HopMm CanlluH 2.1.4.2496-09
“I'urueHuyeckue TpedoBaHMSI K o0ecreyeHIo 6e30-
MMACHOCTU CHUCTEM TOpsSTYeTO BOJOCHAOXEHMS”, yT-
BEep:KICHHBIX ITOCTaHOBIeHMWEM [J1aBHOTO rocymap-
CTBEHHOro caHuTapHoro Bpaua P® ot 7 ampens
2009 r. Ne 20 (mamee — CanlluH 2.1.4.2496-09),
MIPU OTKPHITOM CUCTEME TEITIOCHAOXKEHMS Ieaspa-
LMl IOJKHA TPOBOIUTBLCS TIpU TeMIiepaType Oosiee
100°C.

st mpOTMBOHAKMITHON 0OOpabOTKM BOAbI MC-
mosb3ytotcst peareHTH “CUJTMPOC”, cunmkar Ha-
TpUSA U APYrue, pa3pelleHHBbIE 19 NMPUMEHEHUS B
YCTAaHOBJICHHOM TOpPSIIKE.

7151 aHTUKOPPO3MOHHOM 1 TTPOTUBOHAKUITHOM 00-
paboTKM BOAbI HALUIM TPUMEHEHUE KOMILIEKCOHA-
Thl — KOMIUIEKCHI MHOTOOCHOBHBIX OPraHUYECKUX
(docdOHOBBIX KMCJIOT ¢ MOHaMU MeTasutoB. LIMHKOBEIE
KOMITJIEKCOHATBI PEKOMEHYETCSl IPUMEHSITh 0e3 Apy-
TMX CITOCOOOB 00paOOTKM BOIBI, HAIIpUMEpP, IIPU OT-
CYTCTBMU Jieaspaliiy Wi HeadPeKTUBHOM paboTe Ka-
THOHHBIX (PWJILTPOB MO yMsTYeHMIo Boabl. Hambosnee
LLIMPOKO PACHPOCTPAHEHBI MHTMOUTOPbI KOMILIEKCHO-
ro npevictBust (“Okrockeitn”, “OITHUOH”).

OO011IeCTBO C OrpaHMYEHHOM OTBETCTBEHHOCTBIO
“T'mapotexcepBuc” obpaTtiiochk B BepxosHblid Cyn PO
C aIMMHUCTPATUBHBIM UCKOBBIM 3asIBJICHUEM O MpU-
3HaHUM HepeicTBytommM 11. 3.3.4 CanlTuH 2.1.4.2496-09
B YaCTM yKa3zaHMS Ha MapKud TOBapoOB. peareHThI
“CHUJINDOC”, a TakKe MHTMOUTOPHI KOMIUIEKCHOIO
neiictBug “Oxrockein’, “OINTUOH”, cchulasch Ha To,
YTO OocHaprBaeMble MOJI0XKEHUsI HOPMATUBHOTO TTPaBo-
BOI'O aKTa IpoTuBopeyar m. 5, 8, 10 4. 1 c1. 15 dene-
pasibHOro 3aKoHa oT 26 mtosst 2006 . Ne 135-P3 “O 3a-
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LLIMTe KOHKYPEHLIMU ™ 1 HapylIaloT MpaBa aAMUHUCTpa-
TUBHOTO WCTIIA KaK XO3SMCTBYIOILIETO CYOBEKTa, SIB-
JISTIOLLETOCST TIPOM3BOIUTENIEM APYroil MapKu ToBapa,
MPEIOCTABISIOT YKa3aHHbIM MapKaM ITPOAYKLIMM TIpe-
MMYILECTBO Ha PbIHKE B CPaBHEHUU C aHAJIOTMYHBIMU
TOBapaMU JIPYTUX MPOU3BOAUTEIICH.

BepxoBHblit Cyn PO 2 anpesst 2018 r. agMUHUCT-
pPaTUBHBIN MCK yIOBAETBOPUII, YKa3aB CJeAylollee.

Cornacho 1. 1 c1. 39 denepalbHOro 3aKOHa OT
30 mapra 1999 r. Ne 52-®P3 “O caHUTapHO-3IIMUAE-
MUOJIOTUYECKOM OJ1Iaronoyynuu HaceJeHus” Ha Tep-
putopuu Poccuiickoit @eaepalin 1eiicTBYIOT dee-
pajibHble CaHUTApHbIE MpaBWIa, YTBEPXKIACHHbBIE (he-
JiepajbHbIM OPTaHOM MCIOJHUTEJIbHOM BJIACTHU, OCY-
LIECTBISIIOIIMM  (peepalibHbIiA  FOCYIapCTBEHHbII
CaHUTAPHO-3MUAEMUOJOTMYECKUI HA30p, B TOPSI/I-
Ke, yctaHoBjieHHoM [IpaButenbctBoMm POD.

ITopsinok ocyuiecTieHUs (heaepaabHOTo rocyaap-
CTBEHHOTO CAHMTAPHO-3MUAEMUOJIOTMYECKOTO HA30-
pa ycraHosjieH IloyoxkeHueM o peaepaibHOM IOCy-
JApCTBEHHOM CAaHUTAPHO-3IMIEMHUOJIOTUYECKOM Hafl-
30pe, YTBepXKICHHBIM TTOocTaHOBIeHreM [IpaBuTensCT-
Ba P® or 5 urons 2013 r. Ne 476, B COOTBETCTBUU C
MOl “a” M. 5 KOTOporo opraHm3alnio TocyIapcTBEH-
HOTO Haji30pa OCYIICCTBISIET pykoBomuTedb Denme-
paJIbHOI C/Ty>KObI 1O HAA30py B chepe 3allrThl MpaB
notpedureseit u 01aronoyyus yeaoseka — I J1aBHbIA
rocyJapCTBEHHBIN caHUTapHBI Bpau PO.

B cootBercTBuM ¢ 11. 1 [Tonoxenus o enepaib-
HOM cJIy>k0e 110 HaA30py B cpepe 3aluuThl IIpaB I10-
TpeOuTeseil 1 O6aronoayuyns YejaoBeKa, yTBepXKIeH-
Horo mnocrtaHoBieHueM I[lIpaButenbctBa P® ot
30 urons 2004 r. Ne 322, PocrioTpeOHan30p SBIsIETCS
(enepaabHBIM OPraHOM WCIOJHUTENIBHON BACTH,
OCYILLIECTBJISIIONMM (DYHKIMHU T10 BHIpaOOTKE U pea-
JIU3aLMU TOCYIapCTBEHHOM MOJUTUKA U HOPMAaTUB-
HO-TIPaBOBOMY PETryJIMPOBAHUIO, B TOM YMCIIE pa3pa-
0OTKEe M YTBEPXIEHUIO TOCYIapCTBEHHBIX CaHUTap-
HO-3MUAEMUOJIOTUIECKUX TTPABUII Y TUTUEHUYECKUX
HopMaTuBOB. PykoBonutens PeaepaabHON CITy>KObI
0 Han30py B cdepe 3aluuThl IIpaB IoTpeduTeen u
OJIaromosTyyrsi yeJoBeKa SBISIETCS TJaBHBIM TOCY-
JApCTBEHHBIM CaHUTApHBIM BpauoMm PD (1. 8 [Toso-
JKEHUSsT).

CaunlluH 2.1.4.2496-09 ycraHaBIMBalOT TMTMEHM-
Yyeckure TpeOOBaHMSI K KadeCTBY BOABI M OpraHM3allin
CHCTEM 1LIEHTPAJIM30BAHHOTO TOpSTYEro BOJAOCHAOXe-
HUS1, a TAKKe MpaBujia KOHTPOJISI KauecTBa BOJIbI, 1o/1a-
BaeMOll CHCTeMaMU LICHTPAIM30BAaHHOIO TOpsTYEro BO-
JIOCHAOXKEHUSI, U SIBSIIOTCST 00s13aTeIbHbIMU TSI UC-
MOJIHEHYSI BCEMU IOpUAMYECKUMU JIMLIAMU, UTHAVBUIY-
IBHBIMU  TIPSANPUHUMATEISIMU, Ybsl JESITEbHOCTD
CBsI3aHa C OpraHM3auMeil u (Win) odecreueHUeM CHUC-
TEM LIEHTPAJIM30BAHHOTO TOPSIYErO BOJAOCHAOXKEHMSI.

®enepanbHbIi 3aK0H “O 3a111Te KOHKYPeHINMN
orpejessieT KOHKYPEHIIMIO KaK COMEPHUYECTBO XO-
3IUCTBYIOIIMX CYObEKTOB, MPU KOTOPOM CaMOCTOSI-
TeJbHBIMU IE€MUCTBUSIMU KaXIOrO0 M3 HUX MCKIIOYa-
€TCsI WJIM OTPaHUYMBAETCSI BO3MOXKHOCTb KaxKJ0TO U3
HUX B OJTHOCTOPOHHEM IOPSIIKE BO3AEHCTBOBATh Ha
o01IMe YCI0BUST 0OpallleHUsI TOBapOB Ha COOTBETCT-
BYIOILIEM TOBAapHOM pPbIHKE (CT. 4).

ComnmacHo mt. 5, 8, 10 4. 1 cT. 15 Ha3zBanHorO Me-
JIEpaJIbHOTO 3aKOHa (hejiepajbHbIM OpraHaM UCTIOIHU-
TEJIbHOM BJIACTU 3ampelaeTcsl MPUHUMATh aKThl U



(unn) ocyllecTBIsITh AeiicTBUs (Oe3melicTBre), KOTO-
pble TIPUBOMIST WJIK MOTYT IPUBECTU K HEMOMYILIEHUIO,
OTPaHUYEHMIO, YCTPAHEHUIO KOHKYPEHIINH, B YaCTHO-
CTH, 3allpellaloTCs: YCTAaHOBJICHUE ISl TIpuoopeTare-
JIeli TOBapOB OrpaHMUYEHUI BBIOOpA XO3SMCTBYIOLIMX
CYOBEKTOB, KOTOPbIE TMPEIOCTABISIOT TaKKe TOBApHI,
CO3laHMe MHUCKPUMUHALMOHHBIX YCJIOBUIA, lada XO-
3SIMCTBYIOIMM CYObEKTaM YKa3aHUI O MpUOOpeTeHUN
TOBapa, 3a UCKJIIOUEHUEM CJIyYaeB, MPeayCMOTPEHHbIX
3aKOHOIATEThCTBOM Poccuiickoit Meneparin.

Tak, ®enepanbHblii 3aKoH oT 27 nekabps 2002 T.
Ne 184-D3 “O TeXHUYECKOM peryaupoBaHun’ B cT. 18
yCTaHABJIMBAET, YTO IIOATBEPXKIEHUE COOTBETCTBUS
OCYILIECTBIISIETCS] B TOM YHCIIE C LIEJIbIO YIOCTOBEPEHMS
COOTBETCTBUSI TIPOAYKLIMM TEXHUYESCKUM persiaMeH-
TaM, TOKyMEHTaM T10 CTaHTapTH3aIINN.

Pemienuem Komuccum TamoxkeHHOro corwsa OT
28 mas 2010 . Ne 299 “O npuMeHeHUN CAaHUTAPHBIX
Mep B EBpa3uiickoM 3KOHOMUUECKOM CO103€e” yTBep-
XneHbl EaumHbIe caHWTapHO-3MUAEMUOIOTHIECKIE
1 TUTHEHWYECKe TpeOOBaHUS K TIPOAYKIINU (TOBa-
pam), Tomiexaileii cCaHUTapHO-3MUAEMUOJIOTYe-
CKOMY Han3opy (KOHTpPOJIIO), COTJIaCHO KOTOPbIM
uHbopMalus i MOTpeOUTeNsl IO CoAepKaHUI0 U
Ccroco0y MpeaocTaBiIeHUs JOJKHA MO3BOJISITh UIEH -
THGUIIMPOBATH TOBAP W €T0 M3TOTOBUTEIS, YIOBIIE-
TBOPATH TPeOOBAHUSM K MapKHUPOBKE TOBAPOB, yCTa-
HOBJICHHBIM B HOPMATUBHBIX TIPABOBBIX TOKYMEHTaX
TOCYyIapCTB-UJICHOB M HOPMATUBHBIX JOKYMEHTaX B
00JIaCTH TEXHUUECKOTO PETyIMPOBAaHUS HA KOHKPET-
HbIl BUJ ToBapa (cT. 3 “CaHUTapHO-3MUAEMUOJIOTHU -
yeckue U TUTHUEHMYEeCKue TpeOoBaHUsI 0e30IacHO-
CTU TIOJKOHTPOJIbHBIX TOBapoB”). Torma Kak caHu-
TapHO-3MUAEMUOJOTMYECKe TpeOOBaHUS B COOT-
BercTBUU ¢ DenepaabHBIM 3aKOHOM “O caHUTapHO-
SMUJAEMUOJOTUYECKOM OJ1IarornoayyMu HacejeHus”
yCTaHaBJIMBAIOT 00s13aTe/ibHble TpeOOBaHUSI K obec-
rnevyeHuro 6e30MacHOCTU 1 (UJK) 0e3BPEeIHOCTH IS
yesioBeKa (hakTopoB Cpeibl OOUTaHMSI, YCIOBUM fesi-
TEJIbHOCTU IOPUIMYECKUX JIUL U rpaxaaH (cT. 1).

VYcranaBnuBasi TpeOOBaHMSI K CTaOMIM3alIMOH-
HOI1 00paboTtKe ropsiueii Boabl, CanlluH 2.1.4.2496-09
B M. 3.3.4 mnpeaycMaTpuMBaeT WCHOJb30BAaHUE ISt
MPOTUBOHAKWITHOM 00pPabOTKM BOJbI PEareHTOB
“CHUJIND®OC”, cunukara HaTpusl U APYTUX, pa3pe-
IIEHHBIX JJIsI IPUMEHEHUs B YCTAaHOBJICHHOM TTOPSII -
K€, a JUI1 aHTUKOPPO3UOHHOM W MIPOTUBOHAKUITHOMN
00paboTKU BOJABI — MHIMOUTOPOB KOMILIEKCHOTO
nerictBus (“Okrockeinn”, “OIITUOH”). Ynomuna-
HHE B HOPMATUBHOM IIPABOBOM aKTe KOHKPETHBIX
TOPTOBBIX MAapoK, CIYXallluX I WHIWBUIyaIn3a-
IIMY TOBAPOB IOPUANYECKUX JIUI MU WHIUBUIYAITb-
HBIX TIpeIIpUHUMATeNel, He COOTBETCTBYET TPeOo-
BaHUSIM AHTHUMOHOITOJIBHOTO  3aKOHOIATEIBCTBA
Poccuiickoit @enepaii ¥ HapyllaeT MpaBa aaMu-
HUCTPATUBHOTO MCTIIA.

Ha ocnoBannm nznoxenHoro BepxoBuelii Cyn PO
aJMUHUCTPAaTUBHOE MCKOBOE 3asiBJIEHUE YIOBJIETBO-
pWII, TIpU3HAB HEIEHCTBYIOIIMM CO THS BCTYIUICHUS B
3aKOHHYIO0 cuiy pelueHus cyaa 1. 3.3.4 CanHutap-
HO-3MuaeMUoNIornyeckux npasun u HopMm CanlluH
2.1.4.2496-09 “I'urueHuyeckue TpeOoBaHUs K obecrie-
YeHMI0 0€30IMaCHOCTU CHUCTEM TOpsiuero BOJOCHa0Xe-
HUST”, YTBEPXKICHHBIX MIOCTaHOBJIeHNEM [1aBHOTO TO-
CyIapCTBEHHOTO caHUTapHOro Bpaya P® ot 7 ampest

2009 r. Ne 20, B yacTu yKa3aHusl HA MapKu TOBApOB:
pearenTtsl “CUIINPOC”, MHTMOUTOPBI KOMITJIEKCHO-
ro geiictBust (“Okrockein”, “OIMNTHUOH”).

4. Aozan 1 n. 1 ITooxenns o B3auMoJeiiCTBHA
®DenepabHOil CITYKOBI CYIeOHBIX MPHUCTABOB

u MuHncTepcTBa BHyTpeHHUX nen Poccuiickoii
®enepannn, HX TEPPATOPHAIBHBIX OPraHOB,
yTBepXKaeHHOro npukazom Muniocta Poccuu

u MBJI Poccun ot 9 nekadopsa 2005 r. Ne 208/1003,
NpPU3HAH He MPOTHBOPEYALINM
(enepabHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 22 aneapsa 2018 . Noe AKITH17-990,
ocmaenenHoe 6e3 usMeHeHus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 17 anpens 2018 e. Ne AIIJI18-117

5. ITonmynkr 84.13 AAMHHHCTPATHBHOIO perjiaMeHTa
ucnojHeHuss MHUHUCTEPCTBOM BHYTPEHHHX /1€
Poccuiickoii @enepanun rocynapcTBeHHON GyHKIumM
N0 OCYLIECTBJIEHHIO (eIepaJbHOr0 roCyaapcTBEHHOro
HaA30pa 3a COOJII0IEHNEM YYACTHHKAMH JOPOKHOTO
JIBIZKEHHsI TPeOOBaHMIA 3aKOHOIATEIbCTBA
Poccuiickoii @enepanuu B 00/1acTH 0€30NACHOCTH
JIOPOKHOTO JBHIKEHHS, YTBEPKIECHHOTO MPHKA30M
MB/I Poccun ot 23 asrycra 2017 r. Ne 664,

B YACTH YCTAHOBJIEHUS BO3MOKHOCTH OCTAHOBKH
TPAHCIIOPTHOTO CPEICTBA B IEJIAX NMPOBEPKH
JIOKYMEHTOB Ha MPAaBO MOJIb30BAHUS W YNPABJIEHUS
TPAHCHIIOPTHBIM CPEIACTBOM, TOKYMEHTOB
HA TPAHCIIOPTHOE CPEICTBO W NMEPEBO3UMBIiA IPy3 BHE
CTANMOHAPHBIX MOCTOB NMPHU3HAH HE MPOTHBOPEYAIUM
tenepanbHOMY 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 12 ¢hespans 2018 e. Noe AKITH17-1115,
ecmynueuiee 8 3aKOHHYI0 CULY

6. ITynkr 15.1, noan. “e” m. 15.2 npunoxenus Ne 1
K npukazy MBJI Poccuu, Muniocta Poccun,
MYC Poccun, Mundpuna Poccun, MuHOO0POHBI
Poccim, @CB Poccun, ®CKH Poccun, @CO Poccnn,
CBP Poccnu, ®TC Poccun, PMC Poccuu, I'®C
Poccun, CK Poccuu, I'eHepanibHOii mMpoKypaTypbl
Poccwuiickoii @enepamiu ot 12 despans 2014 r.
Ne 89acn/19nen/73acn/1anen/113acn/108ncn/
75ncn/93ncn/19ncn/324ncn/133men/63ncn/14/95ncn
“0O0 yrBepxkaennn HacrapieHus no BeJIeHHIO
M HCNOJIb30BAHUIO IIEHTPAIM30BAHHBIX ONIEPATHBHO-
CIPaBOYHBIX, KPHMHHAJTHCTHYECKHX W PO3BICKHBIX
y4eToB, opMHPYEMBbIX HA 0a3e OPraHOB BHYTPEHHHX
nen Poccuiickoit Menepanumn” B 4acTH yCTAHOBJICHUS
CPOKOB XpaHeHHs B MO(AMIJIbHBIX YIeTaX YUEeTHBIX
JIOKYMeHTOB (0e3 mepeBoa B apxuBHbIe (hOHIbI
ABTOMATH3MPOBAHHBIX ONMEPATHBHO-CIPABOYHBIX
KapTOTEeK) HA JIMI B 3aBUCHMOCTH OT MX BO3pacTa
W HE3aBHCHMO OT MOTALIEHNSA M CHATUSA CYIUMOCTH
NPU3HAHBI HE TPOTHBOPEYAIAMH
(henepabHOMY 3aKOHOIATEIbCTBY
Pewenue Bepxosnoeco Cyoa PD
om 5 ¢espans 2018 e. Noe AKITH17-1073,
ocmaenenHoe 6e3 UsMeHeHUus onpedeneHuem

Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 10 mas 2018 . Ne AILI18-143
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7. IlongmyHkT “B” 1. 2 MeTOAMKH MCYMCICHHS
pa3Mepa Bpena, NPMIMHEHHOTO NMOYBAM KaK 00bEKTY
OXPaHbI OKPYKAIOWIEH Cpe/ibl, YTBEPKICHHON
npukazom Munnpupoast Poccun ot 8 mrona 2010 r.
Ne 238, npu3HaH He MPOTHBOPEYALIUM
(henepaabHOMYy 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 19 mapma 2018 e. Noe AKIITH18-113,
ocmaenerHoe 6e3 usMeHeHUs: onpedeneHuem
Anennsayuonnoil koaneeuu Bepxosnoeo Cyoa PD
om 3 uronsn 2018 e. Ne AILJI18-236

8. IlynkTol 7, 9 u 10 ITopaaka opranuzanuu
OKa3aHus MeIUIIMHCKO MOMONIIM JIAIAM,
3aHUMAalomuMcs (pu3nyeckoii KyJabTypoii U CIOPTOM
(B TOM YmCJIe TIPH MOATOTOBKE W MPOBEICHUA
(bU3KYJIbTYPHBIX MEPONIPUATHI U CIIOPTUBHbBIX
MeponpHsATHii), BKII0OYAS MOPAAOK MeIUIMHCKOTO
0CMOTpA JIII, JKEJAIOIMIX MPOUTH CIOPTUBHYIO
MOATOTOBKY, 3aHUMATHCA (PU3MYECKOH KYJIbTYpPOil
| CIOPTOM B OpPraHM3anmusax M (MJau) BbINOJIHUTH
HOPMATHUBBI UCTIbBITAHMIA (TecToB) Beepoccuiickoro
¢usKyabTYpHO-CIOPTUBHOTO KoMILIeKkca “ToToB
K TpyAy H 000poHe”, YTBEPXKIAECHHOIO MPUKA30M
MunzapaBa Poccuu ot 1 mapta 2016 r. Ne 134H,
MPU3HAHBI HE MPOTHBOPEYANIUMH
(henepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 22 mapma 2018 e. Ne AKITH18-55,

ecmynueuiee 6 3aKOHHYH CUty

9. INommynkT “6” m. 2, momm. “6” m. 3, mn. S m 6
MeToaMKH HCYMCIIEHUs1 pa3Mepa Bpena, MPUIMHEHHOTO
OXOTHHYBUM Pecypcam, YTBEepP:KIEHHOH MPUKA30M
Munnpupoasl Poccun ot 8 nekadpsa 2011 r. Ne 948,
B TOIl Mepe, B KAKOI OHU MO0 CBOEMY COJEPKAHUIO
JIOMYCKAIOT MpPHUBJIeYeHHEe JHI, OCYHIECTBIISIOMMX
NMPABOMEPHYIO JIECO3ATOTOBHTEIbHYIO AeSATETbHOCTD,
K HMYIIECTBEHHOI OTBETCTBEHHOCTH 32 Bpe],
NPUYMHEHHDbIA B X0/Ie TAKOil AesTeIbHOCTH

OXOTHHYBHM pecypcaM, U ONpenessioT MpaBujia
HCYHMCJIEHN pa3Mepa Bpeaa I JAHHOH KaTeropun
cyyaeB, MPU3HAHBI He MPOTHBOPEYAIUMH
(enepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeco Cyda PD
om 29 mapma 2018 e. Noe AKITH18-3,
ocmaeneHHoe be3 usMeHeHus onpedeneHuem
Anennsayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 3 utoasa 2018 e. No AIIVI1S8-231

10. ITynkT 3.4 Ilopsinka nmogauu B ¢enepaibHbie
Cyapl 00uUIeid IPUCINKIIMA TOKYMEHTOB
B JIEKTPOHHOM BHJIE, B TOM YHCJ]e B (hopme
3JIEKTPOHHOTO JJOKYMEHTA, YTBEPKICHHOTO MPUKA30M
CyneoHnoro nenapramenta npu Bepxosunom Cyne PD
ot 27 nekaopsa 2016 r. Ne 251, B Toii yacTu,

B KaKOil OH BO3JIaraeT Ha 3asBUTEJIsA 00SI3aHHOCTh
YAOCTOBEPATH MOJaBaeMble B JJIEKTPOHOM BHJIE
JIOKYMEHTbI KBAJIU(DUIUPOBAHHOM 3JIEKTPOHHOIM

MOANKCHIO, IPU3HAH HE MPOTHBOPEYAIIHM
(henepasbHOMYy 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 12 aueaps 2018 e. No AKITH17-948,

ecnmynueuiee 6 3aKOHHYH CUty
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11. Ioanmyskr 6.5 Ilonoxenusi 0 MunucrepcTse

NPOMBIILIEHHOCTH | Toproeju Poccuiickoii

®enepannn, YTBePKICHHOTO MOCTAHOBJIEHAEM
IIpaBurenncrBa PP ot 5 miona 2008 r. Ne 438,

B YACTHU BONPOCOB, OTHECEHHDbIX K c(epe AeATeIbHOCTH
Munnpomropra Poccun, npu3HaH He NPOTHBOPEYALIUM

(henepabHOMY 3aKOHOIATEIbCTBY
Pewenue Bepxosnoeco Cyoa PD

om 7 gespana 2018 e. Noe AKITH17-1097,
ecmynusuiee 8 3aKOHHYI0 CUAY

12. Ilynkr 7 pasgena II npunoxkenus

K nocranosiennio IlpaBurenscrea PD ot 14 masa
2015 r. Ne 466 “O exeroaHbIX OCHOBHBIX

YAJMHEHHBIX OILIAYMBAEMBIX OTIYCKAX” MPH3HAH

He MpoTHBOpeyanuM (erepaibHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 7 gespana 2018 e. Noe AKITH17-1014,

ecmynueuiee 6 3dKOHHYI0 CUuly

13. IIyskTe 9.2, 9.3, 9.5, 11.3, 11.4, 29.1, 29.2,
29.4, 31.3, 31.4 npaBui pbI0OIOBCTBA
s JIaabHEBOCTOYHOrO PhI00X035IliCTBEHHOTO
OacceiiHa, yTBEepKIEHHBIX NMpHUKa3oM MHHCeIbX03a
Poccun ot 21 okrsa0psa 2013 r. Ne 385, B yactu
NpAMeHeHHs B OTHOLIEHNH PbIOOJIOBCTBA,
OCYIIIECTBJISIEMOTO C HCIOJIb30BAHNEM PbIOOHATMBHbBIX
cynoB (MepeBO3SIMUX YJIOBbI HAJIUBOM), BEXYIIAX
MHOTOBHIOBOIi MPOMBICEJI, MPU3HAHBI
He NPOTHBOpeYaIMMH (heIepaIbHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 19 mapma 2018 e. Noe AKITH17-1171,
ecmynusuiee 8 3aKOHHYI0 CUAY

14. Ioamynkr 60.9 n. 60 ITonoxkenus o macmoprax
TPAHCHOPTHBIX CPEJCTB M MACNOPTAX HIACCH
TPAHCTOPTHBIX CPEACTB, YTBEPAKIECHHOTO MPUKAZOM
MB/I Poccun, Munnpomanepro Poccun,
MunskoHompasutusi Poccun ot 23 mons 2005 r.
Ne 496/192/134, B yacTH, He JOmMycKalomei
ocdopmiIeHHe MACIOPTa TPAHCIOPTHOIO CPEACTBA
0e3 cBeJeHHii 0 HAJMYNH OJ00PEHNS THIA
TPAHCIOPTHOTO CPEACTBA WM CBUIETEJIbCTBA
HA aBTOMOOWJIH, BbINYIIEHHbIE B CBOOOIHOE
oOpaieHue W 3aperncTPUPOBAHHBIE B OPraHaX
PerucTpauuy Ha TEPPUTOPUHN APYTHX TOCYAApPCTB —
yieHoB EBpa3niickoro 3KOHOMHYECKOTO COK3a
JI0 BCTYIUIEHHS B CHTy TeXHMYECKOro perjiaMeHTa
TamoxkeHnHoro coi3a “O 0€30MacHOCTH KOJECHBIX
tpancnoptHbix cpeacts” (TP TC 018/2011),
yTBepxkaeHHoro pemenueM Komuccun TamozkeHHOro
como3a ot 9 nexadps 2011 r. Ne 877, npu ycioBun
COOTBETCTBHUS 3KOJOTHYECKOT0 KJIACCa ABTOMOOMIIA
TPeOOBAHMSM, YCTAHOBJIEHHbIM 3aKOHOIATEIbCTBOM
TaM0:KeHHOro c0103a HAa MOMEHT BbIIYCKa
TPAaHCIOPTHOTO CPEACTBA B CBODOJIHOE 0OpalneHue,
NPU3HAH HEe MPOTHUBOPEYANIUM
(henepabHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeco Cyoa PD
om 11 auneapa 2018 ¢. Ne AKITH 17-949,
ocmaenenHoe 6e3 UsMeHeHus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 3 anpeas 2018 e. No AIJI18-88



15. Adzan 1 n. 4, n. 14 TIpaBun yka3anus
uHdopManum, uaeHTUPUIUPYIONIEi MIaTex,
B PACHOPSIKEHHUSAX O TepeBoje NEeHEKHbIX CPEJICTB
B YILIATY HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB
U UHBIX IUIaTeXKeil B OI0UKETHYI0 CHCTEMY
Poccuiickoii ®enepanuu, aagMUHACTPHPYEMbIX
HAJIOrOBBIMH opraHamu (mpuiioxkenue Ne 2),
yTBepkKaAeHHbIX npukazom Munduna Poccun
ot 12 nosiopa 2013 r. Ne 107w,

B YACTH, BO3Jarapmeil Ha (pU3NMIECKNX JIUIL
0053aHHOCTb 3HATH U COOOMIATD MO TIEPBOMY
TPeOOBAHMIO 3AMHTEPECOBAHHBIX JIMII CBOW
UIEHTH(DUKAIVOHHBIA HOMEP HAIOTOIIATEIbIIMKA,
NPU3HAHBI HE TPOTHBOPEYAIUMH
thenepanbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoco Cyoa PD
om 11 dexabps 2017 e. Noe AKITH17-858,
ocmaesnerHoe 6e3 UzMeHeHUs: onpedeneHuem
Anennauyuonnou koaneeuu Bepxosnoco Cyoa PD
om 15 mapma 2018 2. Ne AIIJI18-33

16. AAMMHUCTPATUBHBINA PeriAMeHT
ucnoHeHus: MUHUCTEPCTBOM BHYTPEHHUX J1€J
Poccuiickoit ®@enepanum rocyapcTBeHHO
(hyHKIMHE MO ocymecTBIeHNIO (heaepaTbHOro
rocyJapcTBEHHOTO HaJ30pa 3a CoO.I0IeHeM
YYACTHUKAMH TOPOIKHOTO JABH:KEHHS TPeOOBaHMIA
3akoHogaTebecTBa Poccuiickoii Denepamum
B 00J1acTH 0€30MACHOCTH JIOPOKHOTO JIBIKEHH,
yTBepKaeHHblii npukazom MBJI Poccuu
ot 23 asrycra 2017 r. Ne 664,

B YACTU OTCYTCTBUSL HOPMBI,
0053bIBAIONIEl COTPYHUAKA MOJIUIUN
He MpensAITCTBOBATh UCMOJIb30BAHUIO BUIEO-
¥ 3BYKO3aNUCHIBAIOLIEH anmapaTypbl Y4AaCTHUKOM
JIOPOXKHOTO JIBHKEHMSI, €CJI TAKOBOE He 3anpenieHo
3aKOHOJIATEJIbCTBOM, a TaKXKe M. 78 AaHHOrO
AJIMUHMCTPATHBHOTO perjaMeHTa B TOH 4acTw,
B KaKOii OH JIONMyCKaeT NMpUMeHeHue CpeCTB
aBTOMATHYECKOi (PpUKCAIMHA B MECTaX,
rae OrpaHNYeHus ABIDKEHHS YCTAHOBJIEHbI
BpeMEHHBIMU I0POXKHBIMH 3HAKAMM,
MpPU3HAHBI HE MPOTHUBOPEYALNIUMH
tenepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeco Cyda PD
om 16 saueapsa 2018 e. Noe AKITH17-960,
ocmaeneHHoe be3 usMeHeHus: onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 3 anpeas 2018 e. No AIIJI18-91

17. ITucema Munduna Poccuu ot 13 anpens
2017 r. Ne 03-13-05/22068 u ot 24 anpexs 2017 r.
Ne 03-10-12/24504 npu3HaHBI HE MPOTHBOPEYALNIAMI

thenepanbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoco Cyoa PD
om 26 ghespans 2018 o. Ne AKITH17-1109,
ocmaenerHoe 6e3 UzMeHeHUs: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om 7 urons 2018 e. Ne AITJI18-188

4-BBC Ne 3

18. Iynxr 13.111 IIpaBua nopoxuOro ABHXKeHHs
Poccuiickoii @enepanun, yTBepKIeHHBIX
noctanosyienneM Cosera MuHHCTPOB —

IIpaBurenscTBa P® ot 23 okrsa0psa 1993 r.
Ne 1090, npu3HaH He MPOTHBOPEYALIM
(henepanbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 28 gpespansn 2018 e. No AKITU17-1122,
ocmaenenHoe 6e3 UsMeHeHUus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 19 urons 2018 e. Noe AILI18-200

19. IIpuka3 ®enepajbHOr0 areHTCTBA JIECHOTO
xo3siicTea ot 15 mas 2015 r. Ne 158
“00 ormene mpuka3a Pociecxo3a or 29.12.2007
Ne 523 “O0 yTBep:KIeHHMH METOINYECKHX
JIOKYMEHTOB” MpPU3HAH HE MPOTHBOPEYALIMM
(henepabHOMY 3aKOHOIATENbCTBY

Pewenue Bepxoenoeo Cyda PP
om 20 gpespansn 2018 e. No AKITU17-1174,
ocmaenenHoe 6e3 usMeHeHus onpedeneHuem
Anennauuonnoi koaneeuu Bepxosnoeo Cyda PD
om 19 urons 2018 e. No AILI1S-195

20. IMynkr 723 TIpaBua NpoOTHBONOKAPHOTO
pexuma B Poccuiickoii @enepanun,
yTBepKIeHHbIX MocTaHoBieHueM [IpaButenscrBa PO
ot 25 ampenas 2012 r. Ne 390, n. 91
IIpaBua mokapHoii 0€30MACHOCTH B Jiecax,
YTBEPKAEHHBIX MocTaHoBIeHHeM IIpaButenncTa PO
ot 30 monsa 2007 r. Ne 417,

NpPU3HAHBI HE TIPOTHBOPEYAIAMH
tenepanbHOMy 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 14 ¢pespans 2018 e. No AKIIH 17-1046,
ocmaeneHHoe be3 uameHeHus onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 15 masa 2018 e. Ne AILVI18-151

21. ITucemo DenepaibHOI HAJIOTOBOI CITYZKOBI
or 17 asrycra 2016 r. Ne C/I-4-3/15110@
MPU3HAHO He MPOTHUBOPEYALIUM
tenepanbHOMy 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 15 mapma 2018 e. Noe AKITH17-1162,
ocmaeneHHoe be3 usmeHeHus onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyoa PD
om 28 urwusa 2018 o. No AIII1S8-213

22. A63aupl 3 u 5 undopmanun PocpeioooBcTBa
ot 16 mapra 2015 r. “Ilo3unus DenepanbHOro
areHTCTBA 1O PbIOOJOBCTBY MO BOMPOCY MOJIb30BAHUSA
BOIHBIMH 00BEKTAMH, NMPEI0CTABIEHHBIMHA
IUISL OCYIECTBJICHUSI TOBAPHO! AKBAKYJIbTYPbI
(TOBapHOrO PHIOOBOJCTBA) W OCYLIECTBJIECHUS
JIIOOUTEIbCKOro pbi00I0BCTBA”
NPU3HAHBI HE MPOTHBOPEYALMMH
(henepabHOMY 3aKOHOIATEILCTBY
Pewenue Bepxosnoeco Cyoa PD
om 12 auneapa 2018 e. Ne AKITH17-989,
ocmaenenHoe 6e3 UsMeHeHus onpedeneHuem

Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 12 anpens 2018 e. No AII/I18-87
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1O YI'OJIOBHBIM JEJIAM

1. U30paHnble JUaMu opyaus MPeCTYIIeHHUs,
JIOKAIM3aMsl NOBPEXKIEHU XKU3HEHHO BAXKHBIX
OPraHoB, KOJMYECTBO HAHECEHHbIX PAHEHM
CBHUJETEJBCTBYIOT O HAMYMH Y KaXKIO0T0 M3 3THUX
JIMI YMBICJIA HA YOWICTBO MOTEPIEBIIIETo

Onpedenenue CyodebHOUl Koaneeuu
no yeon06uvim deaam Bepxoenoeo Cyda PD
om 28 nosaops 2017 e. Ne 45-AI1Y17-26

(M3BneueHue)

ITo mpuroBopy CBepAJIOBCKOT0 00JACTHOTO Cyaa
ot 28 aBrycta 2017 r. O. u K. ocyxxneHbl mo m. “x”
q, 2 ¢cT. 105, . “a” 4. 2 cT. 158 YK P, a K., kpome
TOTO, OCYXIEeH 1o 4. 2 ¢T. 167 YK POD.

O. u K. nmpusHaHbl BUHOBHBIMU B youiictee JI.
IPYINON NUL, B TAMHOM XUILIEHUU YYXKOTO UMYIIe-
CTBa TIPyMIION JWII TIO0 MpeaBapuTeIbHOMY CTOBODY.
K. Takxxe npu3HaH BUHOBHBIM B YMBIIUICHHOM
YHUUTOXEHUM YYyXKOTO MMYIIECTBA IMyTeM IOJKOTa,
MOBJIEKIIEM MPUYMHEHUE 3HAYUTEJbHOTO yilepoa.

B anemnsinmonHbIx Xanobax O. u K. mpocunu
MPUTOBOP OTMEHUTh, YTBEPKAAsl, UTO yMbICJIA Ha CO-
BepllieHUe YOMIICTBAa y HUX He ObLIO.

CynebHast KoJulerusi Mo yrojoBHbIM AejiaM Bep-
xoBHOTO Cynma P® 28 Hosiopst 2017 1. ocTaBmiTa Ipuro-
BOp 0€3 U3MEHEHMS, aneJUISIAOHHbBIE XXaJIO0bl — 0€3
YIOBJIETBOPEHUSI, yKa3aB B 000CHOBaHUE CJIeAYIOLIIEe.

BunoBHOCTh ocyxkaeHHbIX O. u K. B conessHHOM
MOATBEPKIAETCS] UX COOCTBEHHBIMU MOKA3aHUSIMU,
00OCHOBAaHHO MPU3HAHHBIMU CYIOM JIOCTOBEPHBI-
MU, TOCKOJIbKY OHU COIJIACYIOTCSI MEXIy COOOIN,
MOATBEPKIAIOTCSl APYTUMU 10Ka3aTeJbCTBAMU [0
JieJy, B TOM UHMCJie TTIOKa3aHUSIMU CBUIETEIEH U MOo-
TepIEeBILIUX, TPOTOKOJIOM OCMOTpa MecTa MpouCIIe-
CTBUSI U UHBIMU J0Ka3aTeJbCTBAMMU.

Tak, u3 nokazanuii K., taHHbIX UM Ha MpeaBapu-
TEJbHOM CJIEJICTBUM B KayeCTBe MOA03PEeBAEMOro, yc-
MatpuBaetcsi, uto oHu ¢ O. npuiuim K JI., ¢ KoTopbiM
paHee AOroBapyBalCh BBITIOJIHUTH PAOOTY 3a BO3HA-
rpaxaeHue, ogHako JI. ctan pyraTbCsl U BBITOHSITh UX.
O. pa3o3aMiIcs Ha HELIEH3ypHYI OpaHb B MX aapec,
B3s1J1 ¢ IMBaHa MOJIOTOK U HaHec JI. B 3aTbUIOK OKOJIO
1LIeCTH yaapoB, oT KoTophbix JI. ynan. OH ckazan O., uto
JI. Hy>XHO 1OOWTB, TaK KaK TOT 3alIOMHUJI UX. B3s1 Ha
KYXHE HOX M HaHec Jexaliemy Ha nony JI. ynapel B
>KUBOT, mocjie yero JI. mepecrtays mogaBaTh MpU3HAKU
>ku3HU. [Tocse 3Toro oHM MOXUTWIN U3 KOMHAThI UMY-
LLIECTBO MOTEPMEBLIETO, C LIEJbIO COKPBITUSI CJIEI0B
MPEeCTYIUIeHUsI 3a0paB TakxKe HOX U MOJIOTOK, KOTO-
pble 3aTeM BbIOpocuan, K. momker mom.

M3 3akioueHus sKcrnepTa ycMaTpUBaeTCs, YTO
cMmepTh JI. HacTynuiaa B pe3yjibTaTe COYETaHHOM
TpaBMbl TOJIOBBI U TYJOBMILA B BUIIE OTKPBITON Ye-
pPeMHO-MO3rOBOM TpaBMbl C YIIMOOM TOJOBHOTO
MO3ra, KPOBOU3JIUSIHUSI MO MOBEPXHOCTU 3aThLIOY-
HOI J10JIM TOJOBHOIO MO3ra, IIECTU YLIMOJEHHBIX
paH roJIoBbl, TPEX KOJIOTO-Pe3aHbIX PAHEHUI KUBOTA
U JPYTUX TEJECHbBIX MOBPEXKIACHUI.

ITpy COBOKYMHOCTM TaKUX A0Ka3aTeJbCTB CYI
00OCHOBAHHO TPUILIET K BIBOLY O TOM, UTO U30paH-
Heie O. u K. opyauss mpectyruieHUs1 (MOJOTOK U
HOX), JJOKaJIu3alusl MOBPEXIACHUI B 00JaCTU KU3-
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HEHHO BaXKHbIX OPraHOB, KOJMYECTBO HAHECEHHBIX
VMU YIapOB C TOCTOBEPHOCTHIO CBUAETEILCTBYIOT O
HAJIMYMHU Y KaXKJIO0TO U3 HUX yMbIc/ia Ha youiicTso JI.

Mexny yMmbiliieHHbIMU aeictBusimu O. u K. o
npuurHeHuo JI. TeecHbIX MOBpPEeXXASHUI U HACTYTI-
JIGHUEM €ro CMepTU MMeeTCsl MpsiMas MPUYMHHO-
CJIeICTBEHHAsI CBSI3b, U HAHECEHHbIE MU COBMECTHO
TeJeCHbIE TTOBPEXKICHMST 00pa30oBaIv €IMHYIO COUe-
TaHHYIO ME€XaHWYECKYI0 TpaBMY TOJIOBbI U TYJIOBU-
1112, TPUBEAIIYIO K CMEPTU MOTEPIIEBIIETO.

VYmbliuieHHbie aeiictBust O. u K. mo coBmecTHO-
My MIPUYMHEHMIO CMEePTHU MToTepreBiieMy JI. o6ocHoO-
BaHHO KBaJIM(ULIMPOBAHbI CYIOM KaK yOMICTBO, CO-
BEPILICHHOE TPYIIITION JIUII.

2. Ilpn Ha3HAYEHNM HAKA3aHUSA JIMILY, KOTOpPOe
MPU3HAHO 3ACTYKMBAIOIIUM CHHACXOXKIECHHS,
YYHTBHIBAIOTCA KPOMe pelIeHuns] MPHCIKHbIX

3acenareJieii 1 WHbIe 00CTOATEIbCTBA, B TOM YHCJIE

SIBKA C MOBMHHOM, AKTMBHOE CIIOCOOCTBOBAHUE
PACKPBITHIO NMPECTYIICHUI W N300IMYEHHIO

COYYACTHHKOB MPECTYILICHHUS

Onpedenerue CydebHotl koaneeuu
no yeonoeuvim deaam Bepxoenoco Cyda PD
om 7 cenmsaopa 2017 e. Ne 42-Y[17-3CII

(U3BneueHnue)

ITo mpurosopy BepxoBHoro Cyna PecnyGiauku
Kanmbikus ot 29 nekadps 2005 1., TOCTaHOBIEHHO-
My C yJacTUeM TIPUCSDKHBIX 3acedaTernieir, M. ocyx-
neHmon. “B” 4.4 cr. 162 YK P® k necaru romam jau-
LIeHUs CBOOOHI, IO TIT. “X”, “3” u. 2 ¢T. 105 YK PD
K TpMHAALATU TolaM JiMileHus: cBobdonbl. Ha ocHo-
BaHuUU 4. 3 ¢T. 69 YK P® 110 COBOKYITHOCTHU IIPECTY-
IUICHUI TIyTEM YAaCTUYHOTO CJIOXEHWS HaKa3aHWUN
OKOHYATeJIbHO Ha3HAUYCHO YeThIPHAIIIATH JIET JIUIIIC-
HUS CBOOOIIBI.

OcyxaeHHbIl M. B KacCallMOHHO Xajobe mpo-
CUJ 00 UIBMEHEHUH ITPUTOBOPA U O CMITYCHUU HaKa-
3aHM 110 I1. “B” 4. 4 ¢T. 162 YK P®D, mocKoIbKy cya
He yueJsl cMsrJalollme Haka3aHue 0OCTOsITe/IbCTBA, B
TOM UHCJIE 3asIBJICHHE O SIBKE C TOBUHHOM, aKTUBHOE
CITIOCOOCTBOBAHUE PACKPBITUIO TMPECTYIUIEHUN U
M300JIMYEHUIO COYYaCTHUKOB MPECTYIUICHUSI, HaTuU-
Yyre Ha VMKIMBEHUN MaJOJIETHETo peOeHKa.

CynebHast Kojuierusi 1o yrojoBHbIM jesiam Bep-
xoBHOTO Cyma P® 7 cenrtssops 2017 r. m3aMeHuMIa
MPUToBOP, YKa3aB Cleaylolliee.

CormacHo cr. 60 YK P® nuiy, npu3HaHHOMY
BUHOBHBIM B COBEpIIEHUH MPECTYIJICHUs], Ha3Haya-
€TCsl CIpaBelJINBOC HaKasaHME B Mpenenax, Mpemy-
CMOTPEHHBIX COOTBETCTBYWOILIEH cTaThbeit OcCobOeH-
Hoit vactTn YK P®, u ¢ yueroM nosoxkeHnit OO1eit
yactu naHHoro Konekca. I1py HazHaueHUU Hakaza-
HUSI YIYUTBIBAIOTCS XapakTep U CTereHb O0IIeCTBeH-
HO# OMACHOCTH TPECTYIUIEHUS Y JTUYHOCTH BUHOB-
HOTO, B TOM YHCJIe OOCTOSITEILCTBA, CMSITYATOIINE 1
OTATUAOIINe HaKa3aHWe, a TakKe BIWSHHWE Ha3Ha-
YEHHOTO HaKa3aHWs Ha UCIpaBlieHUEe OCYKIEHHOTO
U YCJIOBUS XKU3HU €TI0 CEMBbHU.

Kpome Toro, mpu BepauKTe MPUCIKHBIX 3aceaa-
TeJIei O CHUCXOXIEHUU B COOTBETCTBUU €O CT. 65 YK
P® cpok mim pasmep HakazaHUST He MOXET TTPEBhI-
aTh ABYX TPEeTeil MaKCMMaJbHOTO CpOKa WU pas-



Mepa HauboJjiee CTpOroro BuIa HakKasaHMs, MPeILy-
CMOTPEHHOTO 3a COBEPILEHHOE MPECTYIJICHUE.

YKazaHHbIe TMOJOXKEHUSI YTOJOBHOTO 3aKOHA He
ObUIM YYTEHBI CYIOM IIPY Ha3HaYeHUU M. HaKa3aHUsL.

M., npu3HaHHOMY MPUCSKHBIMU 3aceaaTesIsIMU 3a-
CJTy>KMBAIOLLIMM CHUCXOXIECHMUSI 3a MPeCcTyIIeHUe, Tpe-
JIycMoTpeHHoe 1. “B” 4. 4 ¢T. 162 YK P®, B cuity TOITb-
KO 4. 1 ¢T. 65 YK P®D Morsio ObITh HA3HAYEHO HaKa3a-
HMe, He MPEBbILIAIOLLEE ACCSTH JET JIUILIEHUS] CBOOOIbI.

Ilpy HazHayeHUM HaKa3aHUSI TTOMMMO pEIICHUS
MPUCSDKHBIX 3acefartesieil O CHUCXOXASHUU MpU Orpe-
JIeJICHUM BUIA M pa3Mepa HaKa3aHMsl COIIacHO cT. 60
YK P® nomiexaT yyeTy U MHbIE OOCTOSITEJIbCTBA.

ITo cmbicay 3akoHa (ct.cT. 334, 335 VIIK P®D)
9TU OOCTOSITEILCTBA, COACPKAHUE KOTOPBIX CBSI3aHO
C XapaKTEePUCTUKON JIMYHOCTH TOACYAMMOTO, a He C
KOHKPETHBIMU OOCTOSTENbCTBAMU COJCSIHHOIO, HE
MOTYT OBITb IMTPEAMETOM UCCJICIOBAHUS U OLIEHKU CO
CTOPOHBI MTPUCSIKHBIX 3aceaaTesieli U, COOTBETCTBEH -
HO, HE ToJIexXaT y4eTy UMY B TOM YMCJIe TIpU Mpu-
HSTHUM PELIEHUST O CHUCXOXICHUU.

IIpu Takux JaHHBIX HE UMEJOCh OCHOBAaHMIA MO-
JlaraTh, 4YTO CMsITYarolIMe HaKa3aHue OOCTOSTEbCT-
Ba YUTEHbl MPUCSDKHBIMU 3acenaresisiMu MpU Mpu-
3HAaHUU TOACYIMMOTO 3aCIy>KMBAIOILIMM CHUCXOXK-
JNIEHUsI U He TMOoIJIeXaT CaMOCTOSITEJIbHOMY YUeTy
MpeAcenaTebCTBYIOIIMM CYIbeil TpY OMpeaeaeHUn
BUIIAa 1 pa3Mepa HazHAuyaeMoro Haka3zaHus.

Hasznauenne HakazaHusi 0e3 ydyeTra CMsryarolyx
00CTOSITEILCTB CBUAETELCTBYET O HECOOTIOACHUH CY-
JIOM MPUHIMIIA COPABEATMBOCTA U YCTAHOBJICHHBIX B
cT. 60 YK P® 0061111x Hauayr Ha3HaYeHMsI HaKa3aHMsl.

HormyllieHHOe HapyllleHre YTOJOBHOTO 3aKOHA B
cootBeTcTBUU ¢ 4. 1 cT. 40115 VIIK P®D aBnsercs cy-
IIECTBEHHBIM, MOBJIMSIBIIMM Ha UCXOJ Jea.

Ha ocHoBanuu uznoxxeHHoro CynebHasi KOJLIerust
110 yrojoBHbIM aesiaM BepxoBHoro Cyna P® uszmeHu-
Jla TIpPUTOBOP M CMSITYMJIa OCcykIeHHOMY M. Hakasza-
HUE, Ha3HayeHHoe 1o 1. “B” 4. 4 ¢T. 162 YK P®D, no
JIEBSITH JIET LLIECTU MECSILIEB JIMILIEHUST CBOOOIbI; HA OC-
HoBaHUM 4. 3 cT. 69 YK P® 110 COBOKYITHOCTH IIPECTY-
IUIEHUI, MpPeIyCMOTPEHHBIX M. “B” 4. 4 cr. 162,
nm. “x”, “3” 4. 2 ct. 105 YK P®, nmyrem yacTUYHOTO
CJIOXKEHMST HaKa3aHWIl OKOHYaTeJIbHO HaszHauuiga M.
TPUHAALIATH JIeT 1IEeCTh MECSILIEB JUILEHUS] CBOOOIbI.

1O AEJJAM BOEHHOCITY XKALLIMX

Ecmm cratea Ocooennoit yactn YK P®, no Koropoii
KBaTH(HUIIPOBAHO NMpecTyIUIeHHe, MPeayCMATPHBAET
BO3MOXKHOCTh HA3HAYEHHUS IONIOJTHUTEIHHOTO
HAKa3aHUs 10 YCMOTPEHHIO CyJa, B PUTOBOpE
cJeayeT YKa3aTb OCHOBAHHS €ro MpUMeHEHHs!

C NMpHBeJEHHEM COOTBETCTBYIOIINX MOTHBOB

Anennauuonnoe onpedenenue CyoebHoil Koaneeuu
no deaam eoenHocayucauiux Bepxosnoeo Cyda PD
om 17 mas 2018 . Ne 203-Al1Y1§8-6

(M3BneueHue)

ITo mpuroBopy [1pHBOIKCKOTO OKPYKHOTO BO-
eHHoro cyaa oT 1 gekaopst 2017 r. M., I1. u L. npu-
3HAaHbI BUHOBHBIMU M OCYKIEHBI 32 TIPUTOTOBJICHHE
K TEPPOPUCTHUECKOMY aKTy, COBEpPIIEHHOE OpPTaHM-

30BaHHOM TPYIION, — COBEPLICHUIO B3PhIBA U MHBIX
JIEMCTBUI, yCTpalllalOlIUX HACEJCHUE U CO3HAI0IIMX
OITACHOCTh TrMOeM uejoBeKa, NMPUYMHEHUST 3HAUM-
TEJIbHOTO UMYIIIECTBEHHOTO yiliep0a 1 HACTYILJICHUS
WHBIX TSOKKUX TTOCEACTBUI, B 1ENIX AeCTaOMIN3a-
MU ACeATETbHOCTA OPTaHOB BJIACTU M BO3ICHCTBUS
Ha MPUHSITHE UMU PEIIeHUI, a TAKKe YyTPO3bI COBEP-
IIEHUs YKa3aHHBIX NEHCTBUI B TeX K¢ IICIISIX.

W. un 111. Takke OCy>KIeHBI 32 y4acTHe B IESITCIIb-
HocTu opraHuzanuu (“HMciamckoe rocymapcTtBo”),
KOTOpasi B COOTBETCTBUM C 3aKOHOIATETLCTBOM Poc-
cuiickoii Menepanuu nNpu3HaHa TEPPOPUCTUYECKOI.

Kpowme Toro, ocyxnenol: M. — 3a HezakoHHOE
U3rOTOBJICHUE B3PbIBYATBIX BEIIECTB UM B3PBIBHBIX
YCTPOMCTB, HE3aKOHHYIO TePeAeKY B3PbIBHBIX YCT-
pOICTB OpraHM30BaHHON TPYIINONi; 32 HE3aKOHHBIE
XpaHeHUe, HOLLIEHUE B3PbIBHBIX YCTPOMCTB U B3PhIB-
YyaThIX BEIIECTB, COBEPILUEHHBIC OPraHU30BAHHOM
IPYINON, a TakKxKe 3a BOBJIEUCHUE HECOBEPIICHHO-
JIETHETO B COBEpIICHME TPECTYIUICHU ITyTeM 00e-
IIAHWI, CBI3aHHOE C €r0 BOBJIICYCHHEM B IPECTYII-
HYIO TPYIIITY, B COBEPIICHNE 0CO00 TSKKUX TTPECTYII-
JIEHWI, B COBEpIICHHE TIPECTYIUICHUI 10 MOTHBAM
WIEOJIOTUYECKON W peJIMTno3HOoM HeHaBucTh, I1. —
3a HE3aKOHHOE XpaHEeHWEe OTHECTPEITLHOTO OPYKUS U
0OernmpuIacoB, COBEPILICHHOE  OPraHM30BaHHOI
TpYINoi, U He3aKOHHOE XpaHeHUE B3PbIBYATHIX Be-
1LIECTB, COBEPIICHHOE OPraHW30BaHHON TPYIIIOIA.

Ha ocHoBanum 4. 3 cT. 69 YK P® 1o coBOKyITHO-
CTU TMPECTYIUIEHUI MyTeM 4YaCTUUYHOIO CJIOXECHMS
HaKa3aHWii OKOHYATeJIbHOe HaKa3aHue Ha3HAYeHO:
M. — B Buge nuileHuss cBOOOABI Ha CPOK IlIeCTHA-
JLIATh JIET B UCIIPABUTEILHOMN KOJIOHMU CTPOTOro pe-
KUMa co 1TpacoM B pa3zMepe MITHUCOT ThicS4 pyo-
JIel ¢ orpaHUYeHNEM CBOOOIBI Ha CPOK OIMH TOJ JIe-
CATH MECSIIIEB, KOTOPOE 3aKITI0UAETCs B OTPaHUYEHM -
sIX, YKa3aHHBIX B TIpuroBope; [1. — B Buae TUIICHUS
CBOOOIBI Ha CPOK TPUHAAIATH JIET B UCIIPABUTETb-
HO KOJIOHWH CTPOTOTO peskrMa co mrpadom B pas3-
Mepe TPeXcoT Thicsiu pyosieit; [, — B Buae TUIIeHUs
CBOOOJbI HAa CPOK AECATh JIET B UCTIPABUTEbHOI KO-
JIOHUM OoOlIero pexuma co wrTpa¢oM B pazmepe
JIIBYXCOT ThICSIU pyOJieil ¢ orpaHMYeHEeM CBOOOIbI Ha
CPOK OJIMH T'OJl, KOTOPOE 3aKJII0UaeTCs B OTpaHuyve-
HUSX, YKa3aHHBIX B IIPUTOBOpE.

PaccmoTpeB ae10 1o aneisiuMOHHBIM Xajlo0am
ocyxneHHoro WM., 3amuTHUKOB ocyxkaeHHbIX, Cy-
neOHast KOJUIETHS TI0 JeJlaM BOeHHOCTyXalmx Bep-
xoBHOTO Cyna P® 17 mas 2018 r. mpuroBop U3MeHN-
Jla B 9aCTW Ha3HAYEHHBIX OCYKICHHBIM OITOJTHU-
TeTBbHBIX HaKa3aHWM BBUIY OTCYTCTBHST MOTHUBUPOB-
KW TIPUHSATHIX pellleHUi B OMMCATEIbHO-MOTHBUPO-
BOYHOI 4actu npuroopa. B obocHoBanue Cyned-
Hasl KOJIJIETUsI yKa3alia cleaylollee.

Canxkmueit 4. 4 c1. 150 YK PO npemxycMoTpeHo B
KayecTBe JOMOJHUTEILHOIO HaKa3aHUsl K JIMILIEHUIO
CBOOOJIBI OrpaHUYEHUE CBOOOIBI HA CPOK 0 JABYX JIET
1160 6e3 TAKOBOro, caHKLmel u. 2 ct. 2055 VK PO (B
penakuuu oT 2 HosiOpst 2013 T.) B KauecTBe JOIMOJIHU-
TEJBHOTO HaKa3aHWSl K JIMIIEHUIO CBOOOIBI Tpemly-
CMOTpeH 1Tpad B pa3zMepe 10 MITUCOT ThICSY pyosieit
J100 B pazMepe 3apabOTHOI MIaThl WM MHOTO 10X01a
OCYXXIEHHOTO 3a TIEPUOI A0 TpeX JIeT 1M00 0e3 TaKOBO-
o, a caHkumei 4. 3 cr. 222 YK P® B kauecTBe 1010JI-
HUTEJIbHOTO HaKa3aHUsl K JUIIEHUIO CBOOOIbI TTpeIy-
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CMOTpeH 1Tpad B pa3Mepe OT CTa ThICSY MO IBYX-
COT ThICSY pyOsieil uin B pa3Mepe 3apabOTHOM IUIaThl
WM MTHOTO 10X0Ja OCYKIEHHOI'O 3a MEePUO/, OT ONHOIO
roja 10 BOCEMHAJLIATA MECSLEB J1M00 0e3 TaKOBOIO,
T.e. yKa3aHHbIE OOMOJHUTEIbHbIE HaKa3aHUsS MOIYT
ObITb Ha3HAYEHBI MO0 YCMOTPEHUIO Cyaa.

ITo cmbicy 3aKoHa, eciiu ctathst OCOOSHHOM yac-
™ YK P®, 110 KoTOopoii KBaau(ULMPOBaHO MPECTYII-
JIeHUe, MpeaycMaTpuBaeT BO3MOXHOCTb Ha3HAYeHUSI
JOTIOJTHUTEILHOTO HaKa3aHUs M0 YCMOTPEHMIO Cyaa, B
MPUTOBOPE CJAEIYET yKa3aTb OCHOBAHUSI €ro MprMMeHe-
HMS C TIPUBEIEHUEM COOTBETCTBYIOILIMX MOTHUBOB.

B cuny tpedoBanuii 11. 4 ct. 307 YIIK P® onuca-
TEJbHO-MOTUBMPOBOYHAS YacTb OOBMHUTEIbHOIO
MPUroBOpa JOJKHA COAEPXKATh B TOM YMCJI€ MOTUBBI
pelleHUsT BCeX BOMPOCOB, OTHOCSIINUXCS K Ha3Havye-
HUIO YTOJIOBHOIO HaKa3aHHUs, OCBOOOXIEHMUIO OT
HETO WM €ro OTObIBaHUs, MIPUMEHEHUIO UHBIX MEp
BO3IECUCTBUS.

Mexny TeM Ha3HAUUB OCYKIAEHHBIM K JIMIIEHUIO
cBoboabl: M. mo 4. 4 ct. 150 YK P® nonoaHuTesb-

HOe Haka3aHUe B BUIE OIPpaHUYEHUSI CBOOOIBI Ha
cpok omuH rox; M. u III. mo 4. 2 c¢1. 2055 YK P® (B
penakuuu ot 2 Hostopst 2013 I.) AOMOTHUTENBHOE Ha-
KazaHue B Bujae 1uTpada B pasMepe IBYXCOT Thi-
csu pyoaeit kaxnomy; I1. mo 4. 3 c1. 222 YK P® no-
IOJTHUTEJIPHOE HaKa3aHKe B BUJE 1Tpada B pazMepe
CTa IISATHICCSITU THICSY PYOJIei, Cyl IPUHSITHIC pe-
LIEHWSI B OIMCATEIbHO-MOTUBUPOBOYHOM YacTH
IIPUTOBOpPa HE MOTUBUPOBAIL.

[Ipu TakMX DaHHBIX IIPUTOBOP B 3TOI YacTU HE
MOXKET OBbITh IPU3HAH 3aKOHHBIM 1 000CHOBAHHBIM.

Ha ocHoBanuu usnoxenHoro CyneOHasi KoJuie-
r'usl 1o JejaM BoeHHocyxaiux BepxosHoro Cyna
P® npuropop uaMeHu1a, UCKJIIOUMB HazHaueHue Y.
no 4. 4 ct. 150 YK P® nonoaHuTebHOr0 HaKa3aHUs
B BHJIE OIpaHMYEHMSI CBOOOIBI Ha CPOK OuH rox; W.
u 1. 1o 4. 2 c1. 2055 YK P® 10n01HUTEILHOTO Ha-
KazaHus B Buie wTpada B pa3Mepe IBYXCOT Thi-
csiu pyoneit kaxknomy; I1. mo 4. 3 c1. 222 YK P® no-
IOJTHUTEJIPHOTO HaKa3aHUsI B BUJE 1ITpada B pa3me-
pe cTa ISITUAECITH ThICSY PyOJIeit.

IIOCTAHOBJIEHUA ITPESUINYMA, .
PEHIEHUA N OITPEAEJIEHNA CYAEBHbBIX KOJJIETUN
CYIAOB PECIIYbBJ/IUK, KPAEBbBIX 1 OBJIACTHBIX CYIOB

JlJg npu3HaHus JUIA BAHOBHBIM B COYYaCTUH
He00X0AMMO YCTAHOBUTb MPUYMHHYIO CBS3b MEXKILY
JIEACTBUSIMHM 3TOr0 JIMIA M BPEIHBIMH IOCJIEICTBUSAMH
COBEPLIEHHOT0 UCTOJHUTENSIMU MPecTyIIeHus,

a TaKKe HaJW4Yhe YMbICJIA, HAMPABJIEHHOTO
Ha coJielicTBUE MCMOJHUTEIAM MPeCcTyIIeHUus

ITlocmanoeénenue npesuduyma
Mockoeckoeo eopodckoeo cyoa
om 13 dexabps 2017 e.

(M3BneueHue)

ITo mpuroBopy YepeMylIKMHCKOro paiiOHHOTO
cynar. Mocksbl oT 22 nekadpst 2014 r. (ocTaBiaeHHO-
My 0€3 U3MEHEHMUSI CYAOM amnesUIsIIMOHHON MHCTaH-
) I'. ocyxxaen o mm. “a”, “B”, “3” 4. 2 cT1. 126,

1. “6” 4. 3 ct. 163 VK P®. TTo HpI/IFOBOpy OCYKIEHBI
takke b. u B.

I'. npyu3HaH BUHOBHBIM B COBEPLIEHUM TPECTYII-
JICHUI TIpU CAEAYIOIIMX O0CTOSITeIbCTBAX.

B nepuion ¢ 21 o 22 oktsa6pst 2013 r. b., B. 1 He-
YCTaHOBJICHHbBIE JIMILA JOTOBOPUINCH TTIOXUTUTh A. U
noTpedoBaTh OT HEro IMoj Yrpo30i MPUMEHEHUST Ha-
cuIus TepeJady UM 3a CBO€ OCBOOOXIEHUE NeHEX-
HbIX cpeacTB. Hamas Ha A. ¥ moaBeprHyB ero usoue-
HUIO, OHU TTOXUTUJIM KJIIOUM OT €ro aBTOMAILMHBbI,
HACUJIbHO MOMECTWIM A. B aBTOMAILWHY, Tae, yaep-
>KMBasi MPOTUB €ro BOJU U yrpoxasl youiicTBom, ae-
MOHCTPUPYSI MPEIMET, MOXOXUN Ha OpyxkKue, IMpo-
JloJKanu u3dreHue U TpeboBajy OT Hero 2 MJIH. pyo-
Jeit 3a ocBoboxkaeHue. 3ateM b., B. mo3Bonuanu I'.,
KOTOPBIH, MoobellaB, YTo A. 3arIaTUT 3a CBOE OCBO-
0oXIeHue, TPOCUIT ero 0cBodoaUTh. Tem caMbiM I
BBIMIOJTHUII YacTh BO3JIOXKEHHOI Ha Hero poju. [Ho-
OMBIIKCH OT A. YaCTUYHOIO MCIIOJHEHUSI TpeboBa-
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HUI 1 TIOJYYMB IEHbIU, YKa3aHHBIE JIMIIA ero OTIyC-
tunu. [locie 3Toro, NpoaoOKUB UCIOJHSTH BO3JIO-
JKEHHYI0 Ha HETO POJIb B paMKax €IMHOTO IMPEeCTYII-
HOro ymbicia, I'. B xone reperoBopoB ¢ A. MpoaoJi-
>KaJl TpeboBaTh OT HEro IepeJayr OCTaBIleics yacTu
JNEHEXXHBIX CPEACTB.

Cyn ycraHoBuJ, yto I'. coBepuIni MOXHUILEHUE
yeJioBeKa IrpyInoi JulL Mo MpeaBapuTeIbHOMY Cro-
BOpY, C yrpo30ii MPUMEHEHUsT HACUJIMS, OMAacHOTO
JUIST KU3HU U 3[0POBbs, U3 KOPBICTHBIX MOOYXKe-
HUW, U BBIMOTATEIbCTBO TPYIIIOW JIUIL 1O MTPEABAPU-
TEJIbHOMY CTOBODY, C MPUMEHEHWEM HaCUJIUS, B Lie-
JISIX TIOJIyUeHUSI MMYIIIECTBa B 0CO00 KPYITHOM pa3-
Mepe.

I'. B KaccallmoHHOW >Kajnobe ocrapuBal 3aKOH-
HOCTb U OOOCHOBAHHOCTb MPUTOBOPA, BbIpaxkas He-
corjacue ¢ ocyxXaeHueM 1o 4. 2 cr. 126 YK PO.

ITo nmoctanoneHuto 3amectutess Ilpencenarens
BepxosHoro Cyna P® ot 13 okTs16ps 2017 r. kacca-
LIMOHHas Xajo0a I'. BMecTe ¢ yroJIOBHBIM JIEJIOM IIe-
peaaHbl s pacCMOTpPeHUs B CyaeOHOM 3acegaHUuu
npe3uanuyMma MOCKOBCKOTO TOPOACKOTO Cyaa.

IIpesuanym MOCKOBCKOTO TOpOJACKOro cyaa
13 mexabpst 2017 1. KaccallMOHHYIO XKajio0y yIoBJIe-
TBOPMWJI YaCTUYHO, yKa3aB B OOOCHOBaHUE ClEIyIO-
1ee.

B coorserctBun ¢ 4. 1 ct. 40115 YIIK P® ocHo-
BaHUSIMM JUISI OTMEHbI WJIM M3MEHEHMSI CyAeOHBIX
pellieHUi B KacCallMOHHOM TIOpSIIKE SIBJISIIOTCST CY-
1LIECTBEHHBIE HAPYILIEHUS YTOJOBHOIO M (WJIU) Yro-
JIOBHO-TIPOLIECCYaJIbHOTO 3aKOHA, ITOBJIMSIBIIME Ha
HUCXOM nea.

ITo HacTosIIeMy YTOJIOBHOMY AeNy TaKue Hapy-
LIEHUsT ObUTM AOMYLIEHBI.



CornactHo 4. 2 cr. 33 YK P® wucrnonnurenem
MPU3HAETCS JIMLIO, HEIMMOCPEACTBEHHO COBEPILIUBIIICE
MpecTyIUIeHUE MO0 HeMOCPEACTBEHHO y4aCcTBOBAB-
1lI€€ B €r0 COBEPIICHUN COBMECTHO C IPYTUMMU JIMIIA-
MU (COUCITOJTHUTEIISIMUA).

ITo cMbIcTy 3aKOHA, €CJIM MPECTYILUIEHNE COBEPILIE-
HO TPYIIION JIMII 10 IpeABapUTEIbHOMY CITOBOpPY, IIpHU
OIMMCAaHUU MPECTYITHOTO ACSHUSI JOJDKHO OBITH yKaza-
HO, KaKue KOHKPETHO MPECTyIHbIC IEUCTBUS COBEp-
LIIEHBI KaXKIbIM 13 COY4aCTHUKOB IPECTYILICHUSI.

IIpuzHaBas I'. coucrioHUTENEM TTOXUILCHUS A.,
Cyll HE y4eJl, YTO O0BEeKTUBHASL CTOPOHA ITOXUILICHUS
COCTOUT B COBEpPIICHUM JIMIIOM ITPOTMBOIPABHBIX
YMBILLICHHBIX AEUCTBUI, COIPSIKEHHBIX C TaHBIM
WJIM OTKPBITHIM 3aBJIaficHuEeM (3aXBaTOM) 4YeJIOBEKa,
MepeMelIeHUEM C MeCTa €ro ITOCTOSIHHOIO WJIM Bpe-
MEHHOTO IPEeObIBAHUS C MOCIECAYIOIIUM yIep>KaHU -
€M IIPOTHUB €ro BOJU B APYIOM MECTE.

Cymom ycraHoOBJIeHO, uTo ['. B 3axBarte A., ero
IepeMelleHU U yaepXKaHUU HEIOCPEICTBEHHOTO
y4acTusl He IpUHUMaJ, GU3NICCKOTO U IICUXO0JI0-
TMYECKOro JaBJICHUS B 1EJISIX YAepKaHUs Ha A. He
OKa3bIBaj, T.e. HE COBepIIa] JACHCTBUI, KOTOPHIC
Obl IIO3BOJISLIM IIPU3HATH €ro COMCIIOJHHUTEIEM
MpeCTYIUICHUsI. DTU 00CTOSITEIbCTBA ITOATBEPKIC-
HBbl HE TOJIPKO IoKa3zaHusMM I., OTpHIlaBIIETO
CBOE YJYacCTHE B IIOXUILEHUM, HO ¥ IIOKa3aHUSIMHU A.
0 3HAKOMCTBe ¢ I'. 10 mOXHUILeHUsI, O TOM, YTO I10-
XUTHUBIIME €ro JIMIAa MO3BOHWIM MMeHHO I., mo-
IIPOCUB IOPYYUTHCS, YTO OH, A., ITOCJIe OCBOOOX-
JIEeHUs OTAACT OCTAaBIIYIOCS 4YacThb TPeOYEMBIX Y
HETO JIEHEeXKHBIX CPEACTB.

YuuTeiBasi M3JI0XEHHOE, Ipe3uauyM MOoCKOB-
CKOr0 TOPOJCKOIO Cyla OTMEHWI aleUIIIIMOHHOE
ompenesieHre W Iepeaasl YroJOBHOE JeJI0 Ha HOBOE
aneJUISILMOHHOE paccMoTpeHuel.

OB30P ITPAKTUKU PACCMOTPEHUA CYJAMU JEJ,
CBSI3BAHHBIX C IIPUMEHEHMEM TIJIAB 26 u 26° HAJJIOTOBOI'O KOJEKCA
POCCHUIICKOM ®EJIEPAIIMA B OTHOINEHUU CYBBEKTOB MAJIOTO
N CPEJHEI'O ITPEAITPUHNUMATE/IBCTBA

B cootBercTBuMm ¢ 1. 1 ¢r. 7 DeaepasbHOro 3aKOHA OT
24 vtoHg 2007 r. Ne 209-D3 “O pa3BUTUU MAJIOTO U CPeJi-
Hero IpeanpuHuMatenbcTBa B Poccuiickoit Mepeparun”
(manee — 3aKOH O Pa3BUTHM MaJIOTO Y CPEIHETO MPEATPHU-
HUMAaTeJbCTBA) YCTAHOBJIECHUE CIEUATbHBIX HaJOTOBBIX
pPEXUMOB, YMPOIUEHHbIX MNpPaBWI BeAEHUSI HAaJOroBOIO
ydyeTa U YIpoIeHHbIX (hOpM HAJIOTOBBIX AeKaapaliiuii sB-
JIIeTCsl OMHOM U3 Mep, TTPETYCMOTPEHHBIX B LIEISAX peaiv-
3allMM TOCYIAPCTBEHHOM TOJUTUKU B OOJIACTU Pa3BUTHSI
MaJIoro M CpeAHEro NpeAnpUuHUMATENIbCTBA.

K yuciy Takux crieluaibHbIX HAJOTOBBIX PEXUMOB,
B YAaCTHOCTM, OTHOCSITCSI YIIPOIIEHHAsl CUCTEMa HaJoro-
00JIOKEHMSI M MaTeHTHas CcUCTeMa HaJorooOJI0XEeHUs,
MpeLyCMOTPEHHbIE COOTBETCTBEHHO IiaBamu 262 u 26°
HK P®.

IMpesunuym BepxoHoro Cyna P® paccmorpen mare-
puaibl U3y4eHUST U O0OOIIEeHUST CyAeOHON IPaKTUKU I10
CITopaM, CBSI3aHHBIM C TIpIMeHeHMeM Tias 262 n 265 HK
P®, u B 11es1s1x obecrieueHus eAMHOOOPa3HbIX MOAX0A0B K
paspelieHnio JaHHbIX KaTeropuii CropoB, Ha OCHOBaHUU
cr. 126 Koncturyuuu Poccuiickoit @enepauuu, cT.cT. 2 1 7
denepabHOTO KOHCTUTYIIMOHHOTO 3aKOHA OT 5 (heBpaist
2014 r. Ne 3-®dK3 “O BepxopHoMm Cyne Poccuiickoit ®De-
nepaiun’” peKOMEHIYeT cyaM yIYUTBIBATh CeIyIOIINe Mo-
3ULINH.

1. HanoroBelii opran He BOpaBe CChLIATHCS HA HeCBOe-
BPEMEHHOCTh YBEJIOMJICHHS BHOBb CO3JAHHBIM CYObHEKTOM
NpeANpUHUMATE/HCTBA O NPUMEHEHUH YIIPOILEHHOI CHCTEMBI
HAJIOro00JI0JKeHus1, eciu paHee UM (hakTHYeCKH MpU3HAHA
000CHOBAHHOCTH MPUMEHEHHS CNEIMAJIBHOTO HAJIOTOBOIO pe-
KIMA HAJIOTOILIATEIbIIUKOM.

BHOBb co3naHHOe X0351iICTBEHHOE 0011IeCTBO (ajiee —
00IIIECTBO) 10 OKOHYAHMHU MEPBOr0 HAJIOTOBOIO IEpUOIa
CBOEU NESITeIbHOCTU TIPEACTaBUJIO B HAJIOTOBBIM OpraH
(najee — MHCTEKIMS) AeKIapaluio Mo YIPOIIeHHOM cuc-
TeMe HaJIOr000JIOKEHUSI.

Ilo pesynbpratam KamMepajbHON HAJIOTOBOM IPOBEPKU
WHCIIEKIMS MPUIUIA K BBIBOLY O HEMIPAaBOMEPHOCTH TPU-
MEHEHUSs1 00111eCTBOM CIEeUaIbHOTO HAJIOTOBOTO PEXUMa,
MOCKOJIbKY YBEIOMJIEHUE O €r0 MCIOJIb30BaHUM OBLIO Ha-
MpaBJICHO HECBOEBPEMEHHO. B CBsI3M ¢ HemnpeacTaBieHueEM
OTYETHOCTU IO OOLIEH CHUCTEME HAJIOrOO0OJIOXEHUS WH-

5-BBC Ne 3

CITEKIIMEI TAKKe BEIHECEHO PEIIeHUE O TPUOCTAHOBICHUT
olepauuit o0IIecTBa MO cueTaM B OaHKe.

OOIIIeCTBO OCTIOPWIIO pellieHrE, BBIHECEHHOE IO pe-
3yJIbTaTaM KaMepaJbHOW HAJIOrOBOM MPOBEPKM, U pellie-
HUE O TPUOCTAHOBJIEHWUHU OTlepalliii B apOUTPaKHOM CY/IE.

Cyn yIoBIeTBOPUII 3asiBJIEHHbIE TPEOOBAHUS, PYKOBOJI-
CTBYSICh CJIEYIOIIUM.

Iynkrom 2 ct. 34613 HK P® ycTaHOB/IEHO, UTO BHOBb
co3maHHasi OpraHW3alvsl U BHOBb 3aperMCTPUPOBAHHBIN
MHAMBUAYAJIbHBIN NPeANPUHUMATENb BIIPaBe YBEAOMUTD O
Tepexo/e Ha YIIPOIIeHHYIO cCUcTeMy He rmo3nHee 30 KaieH-
JMApHBIX ITHEW ¢ JaThl MOCTAHOBKU Ha Y4eT B HAaJOTOBOM
opraHe, yKa3aHHOH B CBUJIETEIbCTBE O MOCTAHOBKE Ha yUeT
B HaJJOTOBOM OpraHe, BBIJAHHOM B COOTBETCTBUM C TI. 2
ct. 84 Konekca. B aToM ciiyyae opraHuzanusi 1 MHAWBUILY -
AJBHBIN MPEeANPUHUMATETb MPU3HAIOTCS HAJIOTOILIATE Th-
IIMKaMU, TPUMEHSTIOIMMU YITPOLIEHHYIO CUCTeMY HaJlo-
roo0JIOXKEHUSI, ¢ JaThl MOCTAHOBKM MX Ha YYeT B HAJIOro-
BOM OpraHe, yKa3aHHOH B CBUIECTEILCTBE O MMOCTAHOBKE Ha
y4eT B HAJIOTOBOM OpraHe.

B cuny noamn. 19 m. 3 ct. 34612 HK P® opranusaumu u
WHAWBUAYaAIbHbBIE TIPEIITPUHUMATEIHN, HEe YBEIOMUBIIIUE O
nepexoie Ha YMPOILIEHHYIO CUCTEMY HaJIOTOOOJOXEeHUs B
CpOKH, ycTaHOBJIeHHBIe L. 1 1 2 ct. 346!3 Konekca, He
BIIpaBe IPUMEHSATb 3TOT CHELMAJbHbIA HAJOTOBBIA pe-
SKUM.

BMmecTe ¢ TeM HaJloroBbie OpraHbl 00sSI3aHBI CBOEBPE-
MEHHO OCYIIECTBJISATb HAJIOTOBBIN KOHTPOJIb M TPUHUMATD
Mephl B OTHOIIIEHUU COCTOSIIIINX Ha y4eTe HaJIOroIIaTesb-
LIMKOB, B TOM 4HCJIe TpeOOBaTh MpenCcTaBIeHUsT HAJIOTO-
BOIl OTYETHOCTH, MPUOCTAHABIMBATH OMEpalU HAJIOro-
TJIATEeJIBIIMKOB TI0 cyeTaM B OaHKax B cliydyae ee Helpe.-
CTaBJIEHUSI TIO YCTAaHOBJIEHHOI (hOpMe B OTHOIIEHUU TeX
HaJIOTOB, KOTOpbIE HAaJOTOTUIATS/IBIIUK 00sI3aH yIUIayu-
BaTh (. 2 c1. 22, moan. 1 m 5 m. 1 cT. 31, m. 2 c1. 32
HK P®).

Mo aneJUIIIUuoOHHOMY omnpeneieHnio CyneOHOM KoJIeruu
MO YIOJOBHBIM JelaM MOCKOBCKOTIO FOPOJCKOro cyaa oT 28 des-
pans 2018 r. mpuroBop B yacTu ocyxkneHus [, mo mm. “a”, “B”, “3”
y. 2 cT. 126 YK P®D oT™MeHeH, yroJoBHOE J1eJ10 MPEeKpalleHO Ha 0C-
HoBaHuu 11. 2 4. 1 cr. 24 YIIK P® 3a orcyrcTBueM B aeiictBusx I

cocTaBa MpecTyIIeHUs.
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B manHoM ciydae o01IecTBO (haKTUYECKU MPUMEHSIIO
VIOPOUIEHHYIO CUCTEMY HAaJlOroo0JIoOXeHUsT (yriauyuBasio
aBaHCOBBIC TUIATEXXHU T10 JAHHOMY HaJIOTOBOMY PEXUMY, He
WCUYUCIISIO U HE YIUIAYMBAJIO HAJOTH 10 OOIIei cructeMe
HaJIOTOOOJIOXKEeHUSI, B TOM UYMCJIe HE MPEAbBISIO HAJIOT
Ha 100aBJIEHHYIO CTOMMOCTh KOHTpareHTam) 6e3 Bo3paxe-
HUIi CO CTOPOHBI HAJIOTOBOTO OpTraHa B TEUEHUE BCETO Mep-
BOTO HAJIOTOBOTO TIEpUOAA CBOCH NesITEIBHOCTH.

[TonyuuB cBeieHUsT O HAPYLIEHUU CPOKa HAMpaBAeHUS
YKa3aHHOTO YBEIOMJICHMSI, MHCIIEKIIMSI He TpeboBaja OT
o0111ecTBa TIPEICTaBICHNSI OTYETHOCTH 110 0011Ieil cucrteMe
HaJI0r000JI0XKEeHMSsI, a HAIIPOTUB — BBICTaBMJIA TpeOOBaHNE
00 yruiaTe aBaHCOBOTO TIaTexka Mo YIpolLIeHHON cucTeMe
HaJIOrOO0JIOKEHMSI.

TakuM 0Opa3oM, CBOMM TTOBEIEHUEM B TeUeHUE HAJIO-
TOBOTO TepHoJa HAJIOTOBBIN OpraH (hakKTUYeCK! MpU3HaI
MPaBOMEPHOCTb MPUMEHEHMUS YITPOILEHHOM CUCTEMbI Ha-
sioroo6sioxkeHusi. COOTBETCTBEHHO, MHCIEKIIUS yTpaTuia
MpaBO CChLIATBCS HA TOJIOXKeHus1 moar. 19 m. 3 cr. 34612
HK P® B ob6ocHOBaHME M3MEHEHUS CTaTyca HaJIOroruia-
TEJIbIIMKA.

[TocTaHOBICHUAMU Cy/a ane/UISIIMOHHON MHCTAaHIINU
U Cy/la OKpyra pelleHHe Cyla OCTaBJIeHO 0e3 U3MEHEeHUsI.

2. Opranu3anys, CO31aHHAs B pe3yJibTaTe npeodpazoBa-
HUSA IOPUAMYECKOTO JIMIA, IPUMEHSIBIIETO YIIPOIIEHHYIO CHC-
TeMy HAJIOr000JI0XKeH!s1, W MPOAOIKMBIIASL MCMOJb30BATD
JIAHHBIA CHEeNUAbHbII HAJOTOBBIA PeXuM, He MOXKeT ObITh
nepeBeieHa HA OOIIYI0 CHCTEMY HAJIOT000I0KeHHsT BONPEKH
ee BOJIEM3bSIBJIECHUIO.

OO01IECTBO C OTPAaHUYEHHO OTBETCTBEHHOCThIO 00Opa-
TUJIOCh B apOUTPaXHbBIN Cyl C 3asiBJEHUEM, B KOTOPOM
MPOCUJIO TIPU3HATh HEEWCTBUTEILHBIM PEIlIEHUE HAJIOTO-
BOTO OpraHa O MPMOCTAHOBJICHUU OIepaluii 1Mo cyeTaM
HaJIOTOIUIATENbIIKUKA B OaHKE.

Kak cnenoBasio u3 MarepuajsioB liejia, OpraHu3alus
cosfaHa B pe3yJbTaTe NpeoOpa3oBaHUs IMyOJTUYHOTO aK-
IIMOHEPHOTO O0I11IeCTBa, KOTOPOE SIBJSIOCH TIATebIIM-
KOM HaJiora Io YIpolLIeHHOH! cucTeMe HaJoroo0J0XKEeHUSI.
IMocne mpeoOpasoBaHus OOLIECTBO TaKXKe MPOJOJIKUIO
MPUMEHSTD YIPOIICHHYIO CUCTEMY HAJIOTOOOIOXKEHUSI.

ITonarasi, YTo BHOBb CO3IaHHOE OOIIECTBO HE BOC-
MOJb30BAJIOCH CBOMM MPaBOM Ha MEPexXoi Ha YIMpOIlEeH-
HYIO CUCTeMY HaJIOrOO0JIOXKEHUST BBUAY HEMPEICTABICHUSI
COOTBETCTBYIOLLETO YBEIOMJIEHUS COIJIACHO T1. 2 cT. 34613
HK P®, nHcnexius npuiuia K BIBOAY 00 OTCYTCTBUU Y
HaJIOroruIaTe/IblMKa TpaBa MPUMEHUTh AAHHBIA PEeXuM
HaJIOTOOOJIOKEHMSI.

Cyn mnepBoii MHCTAHIIMU, C BbIBOAAMU KOTOPOTO CO-
[JIACWIMCH CYJI aneJJIIIIMOHHOM MHCTAHLIMY U CyJl OKpyTa,
MPU3HAJ MO3ULIMI0 MHCIIEKIIMU TPAaBOMEPHOI U OTKa3all B
YIOBJIETBOPEHUU TPeOOBAHMI OOIIECTRA.

CynebHast KoJerusi o 9KOHOMMU4YeCKUM criopam Bep-
xoBHOTO Cyma P® oTMeHWMIa cOCTOSIBIIMECS TI0 ey Cy-
neOHbIe aKThl W YIOBJIETBOPWJIA TPeOOBAHUSI OOIIECTRA,
yKazaB cjenyoliee.

B cury . 6 1 7 c1. 3 HK PO akThI 3aKOHOIATEIHCTBA
0 HaJlorax 1 cbopax JOJKHBI OBITH C(HOPMYIUPOBAHBI Ta-
KM 00pa3oM, YTOOBI KaxKAbIii TOYHO 3HAJI, KaKKie HaJIOTU
(cOopbl), KOT/Ia M B KAKOM TOPSIIKE OH JIOJIKEH TJIaTUTD, a
BCE HEYCTpaHWMbIE COMHEHMSI, TIPOTUBOPEYUsT U HESICHO-
CTH aKTOB 3aKOHOIATEJICTBA O HajloraXx M cOOpax TOJKY-
I0TCSI B T10JIb3Y HaJOroruiaTeabluKa (IUIaTelbluKa coo-
POB).

B paccmaTtpuBaemMoM ciyyae cyabl MPUMEHWUIU M. 2
cT. 34613 HK P®d, KOTOpbIM YCTAaHOB/IEHA 00513aTeIbHOCTD
YBEJOMJIEHUSI O MIepeXo/ie Ha YIPOIIEHHYIO CUCTEMY HAJIO-
roo0JIOKEHUS JJIsl BHOBb CO3IaHHBIX OpraHU3aIuid.

TTpumMeHeHne MaHHON HOPMBI K OpraHM3alUsIM, I0-
CTaBJIEHHBIM Ha HAJIOTOBBIN y4YeT B pe3y/ibTaTe peopraHu-
3auu B ¢hopMe npeodpazoBaHUsl, ¢ OJHO3HAYHOCTHIO U3
ee coiepXaHus He BbITEKaeT.

YuutbiBast U3JI0KEHHOE, TIPU OTCYTCTBUU B IiaBe 262
HK P® cnenmanbHbIX MpaBu, peryJupyrommx NpuMeHe-
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HUE YMPOIIEHHON CUCTeMbl HAJOTOOOJOXEHUST B clyvyae
peopraHu3saiiuu, oo11ecTBO ObUIO BIIpaBe UCXOAUTh U3 CO-
XpaHCHUSI Yy HEr0 B HEM3MEHHOM COCTOSTHUM TIpaBa Ha
MpUMeHeHNe TaHHOTO CTeINaTbHOTO HaJIOTOBOTO pexkKruMa
KaK HeOTbEMJIEMOTO 3JIEMEHTA CBOEI MPaBOCITOCOOHOCTH.

[Ipy 3TOM HAJIOTOIUIATEIBIIIMK OJHO3HAYHO BHIPA3HI
HaMepeHUe TPOIOJIKUTh MTPUMEHEeHUE YIPOIICHHOW CUC-
TEMbl HAJIOrOO0JOXEHMS, UCUMCIUB aBaHCOBBIN TIATEX
MO CMelrabHOMY HaJIOTOBOMY PEXUMY U COBEPIIUB Jeii-
CTBUSI TIO €TO yrulaTe B OIO/IXKET.

BosiensbsiBieHre HAJIOTOIUIATENbIIMKA OTHOCUTEIBHO
COXpaHEHUs 32 HUM IpaBa Ha MPUMEHEHUE YNPOIIeHHON
CUCTEMBI HAJIOTOOOJIOXKEHUS TOJDKHO OBITH YUTECHO HAJIO-
TOBBIM OpPraHOM, ITOCKOJIbKY NMPUMEHEHNEe NAaHHOTO CIie-
LIMAJIbHOTO HAJIOTOBOTO PekMMa HOCUT YBEJOMUTEbHBIN,
a He pa3pelIuTeSbHbIA XapakTep, U corjacHo . 1 cT. 7 3a-
KOHA O Pa3BUTUU MAaJIOTO W CPETHETO MPeaIpUHUMATETb-
CTBa BBICTYIAET OJHOM M3 Mep, TIPEAYCMOTPEHHBIX B LIEJSIX
peayM3aliy rocyaapCTBEHHOM MOJUTUKMU B 00JacTU pas-
BUTHUSI MAJIOTO Y CPETHETO MPEAITPUHUMATEIHCTBA.

JleiicTBUSI MHCMEKLIMHY, TPUOCTAHOBUBIIECH ONepalun
oOlecTBa Mo cyetaM B OaHKe, MO CYUIECTBY, NMPUBEIU K
MPUHYIUTEIEHOMY U3MEHEHUIO YCIIOBUIA HAJIOTOOOIOXKE-
HUST CyOBeKTa MPeNPUHUMATEIHCTBA B XYIIIYIO JIJIsT HAJIO-
roraTesblMKa CTOPOHY M BOIPEKM €ro BOJEeU3bsBIe-
HUIO, YTO HE MOXET ObITb MPU3HAHO MPABOMEPHBIM.

3. BeneHue nesiTeIbHOCTH Yepe3 000c0o0/IeHHOe MoIpa3-
JieJIeHre He SIBJISIETCS MPENnsATCTBHEM il NPUMEeHeHHs YIpo-
HIEHHO# CHCTEMBbI HAJIOTOOOIOKEHNS, €CIU MOAPA3IeIeHHI0
He npuaaH cratyc pumana. Onnako co3nanue gpuimana 6e3
HamMepeHHsl OCYIECTBIISATh eATeIbHOCTh Yepe3 3T0 000c00-
JIEHHOE To/pa3/e/ieHie He MOKeT CJIYKUTb OCHOBAHHEM ISt
npeKpanieHus NMPUMEHEHUsl CNeNUAIbHOTO HAJIOTOBOIO pe-
JKHMa 10 MCTeYeHHus KaJieHAapHoro roja.

Xo034iiCTBEHHOE O0IIECTBO OOpaTWIOCh B apOUTpaxK-
HbI CyIl ¢ 3asIBJ€EHUEM O MPU3HAHUU HeIeHCTBUTETbHBIM
pelIeHusT HaJIoTOBOTO OpraHa, B KOTOPOM CJejIaH BBIBO/L
00 yTpare OOIIECTBOM IpaBa Ha IMPUMEHEHUE YIPOIICH-
HOI CHCTeMbl HAJOTOOOJOXEHUS B CBSI3M C CO3JaHUEM
psina 060CO0JEHHbBIX MOAPA3AETCHUIA.

Cyn ymoBiaeTBOpWJI TpeOOBaHMS OOIIECTBa, YKa3aB
cienyoliee.

HcuepnbiBaroiiuii mepedeHsb Jnil, He UMEIOLIMNX ITPaBo
Ha TIpMMEHEHMWEe YMPOIICHHOW CHUCTEMbI HAJIOT000JI0XKe-
HUSI, IpuBeeH B 1. 3 cT. 34612 HK P®. B uactHocTH, cO-
miacHo noarn. 1 m. 3 maHHO# cTaThM 3ampeT Ha MpUMeHe-
HHUE YIPOIIEHHON CUCTeMbI HAJIOTOOOJIOXEHUST YCTaHOB-
JIEH NI OpraHu3alit, UMEIOIINX (UIAAIIBI.

3aKOHOJATEbCTBO O HAJOrax U cOOpax He CONEPXKUT
orpesieJIieHUst TOHATHS “dunman” 1s1 1uesieit Halorooo10-
JKeHUsI, B ¢BsI3U ¢ ueM B cuity 1. 1 ¢1. 11 HK P® nanubli
TEPMUH CJIeyeT MPUMEHSTh B TOM 3HaUYEHUM, B KOTOPOM
OH HCIMOJIb3YeTCSI B IPakJIaHCKOM 3aKOHOIATEIbCTRBE.

B cootBerctBuu co cr. 55 'K PO punnanom sisisiercst
000Cc00IeHHOE TToApa3aeeHe I0pUIANIYEeCKOro Juiia, pac-
MOJOKEHHOE BHE MECTa €ro HaXOXAEHUS U OCYIIECTBIISIIO-
1ee Bce ero (PyHKIMM WU MX 9acTh, B TOM YucCIe (PYHK-
LM TIpencTaBuTeIbeTBa. DUinanbl He SBISIIOTCS I0PUIT-
yecKUMU auuaMu. OHU HAESIIOTCS UMYILIECTBOM CO3/1aB-
IIMM UX IOPUINYECKUM JIMIIOM M JICMCTBYIOT Ha OCHOBA-
HUU YTBEPXKICHHBIX UM TTOJIOXKeHUI. PykoBogutenu du-
JIMAJIOB Ha3HAYAIOTCS IOPUANYECKUM JIUIIOM U JAeMCTBYIOT
Ha OCHOBaHMM €ro A0BepeHHOCTU. DPuiMaibl JOJXKHBI
OBITh YKa3aHbl B €IMHOM TOCYJapCTBEHHOM peecTpe 1opu-
MMIECKUX JTUIIL.

CrefnoBatesibHO, caMo 1O cede cozaaHne 000Cco0IeH-
HBIX TIofipasaeaeHuit (pabourx MecT) BHE MeCTa HaXOX/Ie-
HUST HAJIOTOTUTATEIbIIIMKA HE SIBJISICTCS TIPETISITCTBUEM ST
MPUMEHEHUsI YIPOIIEHHON CUCTeMbl HAJIOTOO0JOXEHMS,
€CJIM TMOJpa3aeeHUsIM He TIPUIaH cTaTtyc GUInaios.

IMocraHoBIEHNEM cyla ane/UISIIMOHHON WHCTAaHIINH,
OCTaBJIEHHBIM 0€3 M3MEHEHHUsI CyJIOM OKpyra, pelieHue
Cy/la OCTaBJIeHO 0€3 U3MEHEHMUS.



B npyrom nmene cyn corjacuics ¢ TOBOJAMU MHCIIEK-
LIMUM O HEMTPAaBOMEPHOM IMpeKpalleHUU TPUMEHEHUS YIIPO-
LLIEHHOW CHCTEeMbl HAJIOTOOOJIOKEHUS U Mepexoe HaJIoro-
MJIaTeablIMKa Ha OOIIYI0 CHCTEMY HaJIOTOOOJIOXEHUS 10
OKOHYaHMS KaJIeHAApHOTO rojia B CUTYallMK, KOTIa co3/a-
HUe (puarasa orpaHUYUIOCH JUIIb BHECEHUEM CBEACHUI
0 HEM B YUpeJIUTeIbHbIE JOKYMEHTHI (€AMHbBII TOoCcya1apcT-
BEHHBII peecTp I0OpUANIECKUX JIUI) U HE COTTPOBOXKIAIOCH
peajibHbIM HaMepeHUEeM OCYLIECTBIISITh ACSITeIbHOCTh ye-
pe3 060cobIeHHOe MoipasaesieHue.

Kak ykazan cya nepBoif MHCTaHIIMM, ¢ BBIBOIAMU KO-
TOPOTO COMIACUINCH CYJ areUIIIMOHHON MHCTaHUMU U
cylL okpyra, 11. 3 cT. 34613 HK P® npexycMoTpeHo, 4To Mo
o01IeMy TMpaBUIy HaJOTOIUIATENbIIMKY, TTPUMEHSIOINE
VIPOUICHHYIO CUCTeMY HaJIOroo0JI0KeHHUsI, He BIpaBe 10
OKOHYaHMSl HAJOroBOro mnepuona (KaJleHIapHOro rona)
MepeiTy Ha MHOM PeXXUM HaJIOrOO00JIOKEHMSI.

B Toi1 Mepe, B Kakoli Hanuue punana siBIsIeTCs mpe-
MSATCTBUEM IJIs1 MPUMEHEHHsI YIIPOLEHHOM CUCTeMbl Ha-
J0ro06I0Ke s cornacHo noarn. | 1. 3 cr. 34612 HK PO,
cosnaHue (puIraza MOXeT CITy>KATh UCKITIOUeHUEM U3 3TO-
TO MpaBujia U OCHOBAaHMEM JUIS Tlepexoia HaJIoTroIIaTe b-
1IMKa K 0011Iei CUuCTeMe HaJOroo0JI0XEeHMS 10 OKOHYAHMST
HaJIOTOBOTO nepuoja (KaJleHIapHOTro roja).

OpnHako, Kak CJIeJ0BaJIO U3 MaTepUaIoB Aejia, He00X0-
IUMbIe IPU3HAKU Guraa, ynoMsiHyTteie B cT. 55 'K PO,
10 CYIIECTBY, OTCYTCTBOBAIU: (hUIUAT HE UMET COOCTBEH-
Horo oduca (000cOOJEHHBIX pabOYMX MECT), ITaTa pa-
OOTHMKOB M UMYIIECTBA, €r0 PYKOBOAMTEIb Ha3HaueH
JIUILb HOMMHAJIBHO U HE YYacTBOBAJI B YMPABIECHUM JI€sI-
TEJbHOCThIO (uinana, KoTopasi (PaKTMUYeCKM He BeJlacCh.
IIpu sTOM bopmanbHOe co3maHue GriIrajga ITI03BOJIMIO
00IIeCTBY MPETeHI0BATh Ha BO3MEILLEHNE 13 OI0IKeTa Ha-
Jiora Ha J100aBJEHHYIO CTOUMOCTb.

Ha ocHOBaHMM M3JIOKEHHOTO CYI TIPUIIIES K BBIBOMIY,
YTO JACMCTBUS HAJOTOTUIATENbIINKA ObIIM HAaMpaBIeHbI Ha
06xoz1 nosoxxeHuit 1. 3 c1. 34613 HK P® u nonyuenne He-
000CHOBAaHHOI HaJIOTOBOI BBITOJIBI B pe3yJIbTaTe J0CPOY-
HOTO IIepexonaa K OO0IIel CUCTeMe HaJoroo0I0XKEHUSI.

4. Cam mo cede (hakT B3aHMO3aBUCHMOCTH HAJIOTOILIA-
TeJIbIIUKA U €0 KOHTPATEeHTOB He SIBJISIETCSA OCHOBAHUEM ISk
KOHCOJIMIAIMH MX I0X0JI0B H JIJIs BbIBOAA 00 yTpaTe MpaBa Ha
npuMeHeHue YNpPOIIeHHOH CUCTEMbl HAJIOr000I0KeHHsT TaH-
HBIMH JIMIAMH, €CJIH KAXK/bIi U3 HAJIOTOIJIATEIbIIMKOB OCY-
IIECTBJISIET CAMOCTOSITENbHYI) XO3SICTBEHHYIO JIeSTellb-
HOCTb.

ITo pe3ynbratam BbI€3IHOI HAJOTOBON MPOBEPKU XO-
3 CTBEHHOI'O O0IeCTBA HAJIOTOBBIM OpraH MpUIles K BbI-
BOAY O MOJIYYEHUU HAJIOTOIUIATEbIIMKOM HEOOOCHOBAH-
HO¥1 HAJIOTOBO BBITOJIBI 32 CUET CO3/1aHMSI UICKYCCTBEHHBIX
YCJOBUM 1S MPUMEHEHMS YIPOILLIEHHON CUCTEMbI HAJIO-
roO0JI0XEHUS.

Kak ykazanma wmHcnekuusi, oOIeCTBO y4acCTBOBaJlO B
cxeMe “mpobieHMs OuM3Heca” MyTeM CO3MaHMs ITOJKOH-
TPOJIbHBIX (B3aMMO3aBUCUMBIX) JIULL U peau3alii UM TO-
BapoB, YTO (DOPMaJIbHO TTO3BOJISLIO COOJIIOAATh OrpaHUYe-
HUE Ha TPUMEHEHUE YIIPOIIEHHON CUCTeMbl HAJ0T000J10-
SKeHMs1, ycTaHOBJIeHHOe 11. 4 cT. 34613 HK P®, cBsizanHOe
C MpeaeabHbIM YPOBHEM JOX0/A, 10 JTOCTUXEHUS KOTOPO-
O MCIOJb30BaHUE MAHHOTO CIEIHMaJbHOTO HaJOTOBOIO
pexuMa SIBJISIETCS OMYCTUMbBIM.

PaccmoTpeB neso 1o 3asiBjeHUI0 00lecTBa 00 ocma-
PUBaHUU pelIeHUS] MHCTIEKIIUU, CYI YIOBJICTBOPUII TPeOO-
BaHUS HAJIOTOIJIATENbIIMKA, OTMETUB CJIeAYIOIIIee.

Ha ocHoBanuwu 11. 7 cr. 3 HK P® cynebHast mpakTuka
pa3peleHus] HAJIOTOBBIX CITIOPOB UCXOAUT U3 TIPE3yMITLIMU
JIOOPOCOBECTHOCTU HAJIOTOILJIATE/IbIIIMKOB U MHBIX yyacT-
HUKOB MPaBOOTHOIIIEHNU B chepe IKOHOMUKU. B cBsI3u ¢
3TUM TIPEATNOJIaraeTcs, YTo AEMCTBUSI HAJIOroIuiaTeIblIn-
Ka, UMEIOIIMe CBOMM pPe3yJIbTaTOM ITOJy4eHNe HaJ0TOBOM
BBITOJIbI, 9KOHOMUYECKU OTIPaBIaHbl, a CBEEHUs, CONEP-
JKallyecsl B HAJIOTOBOM AeKjIapalliy U OyXTraJTepCcKoil OT-
YETHOCTU, — JOCTOBEepHbI. [IpuHMMas Bo BHUMaHuUE, 4TO

Cyl1eOHbIl KOHTPOJIb HE MPU3BAH MPOBEPSTb SKOHOMUYE-
CKYIO 11€JIeCO00Pa3HOCTb PElIeHUH, TPUHUMAEMBbIX CYOb-
eKTaMU MPeANPUHUMATENIbCKON eTeTbHOCTU, BO3MOX-
HOCTb JOCTMXKEHUS TOTO Xe 3KOHOMUYECKOTO pe3yJsibTrara
C MEHbIIIeil HaJlOroBOil BHITOAON (IpU YILJIaTe HaJIOTOB B
OoJIbIIEM pa3Mepe) He MOXKET SIBJISITbCSI OCHOBAaHMEM JUIST
OpU3HAHUS HAJOTOBOI BHITOAbI HEOOOCHOBAHHOM, €ClIU
COOTBETCTBYIOIIIasl HAJIOTOBAsl 9KOHOMMUSI TTOJTy4eHa B CBSI-
3U C OCYILECTBIEHUEM PEATBHOUN XO35IMCTBEHHOM 1€ TEIb-
HOCTH.

BwMmecTe ¢ TeM HaJIOroBblii OpraH He JIMIIEH MpaBa Mpu-
BOJWTH JOKAa3aTeIbCTBA, YKa3bIBAalOIME Ha HarpaBlieH-
HOCTb JICMCTBUI1 HaJIOroruiaTeJblliMKa U B3aMMO3aBHUCH-
MBIX C HUM JIML B 06XOJl YCTAHOBJIEHHbIX IaBoii 262 HK
P® orpaHnyeHuii B IpUMEHEHUU YIIPOLICHHON CUCTEMBbI
HaJIOr000JI0KEHUs KaK CMelMaJbHOTO HAJIOTOBOTO PEXU-
Ma, MpeIHa3HAYeHHOTO JIJIs1 CyOBhEKTOB MAJIOTO U CPEIHETO
MpearpuHUMAaTeIbCTBA.

Ha HanoroBoM opraHe B 3TOM cCJIy4yae JIEXKUT OpeMsi 10-
Ka3bIBaHUSI TOTO, YTO UMEJIO MECTO JIeJIEHUE MO CYLIECTBY
€IMHOTO XO3SMCTBYIOILETO CyOBheKTa, Ubsl AeSITETbHOCTh B
CUJTy 3HAUUTEJIbHOCTU CBOEro o0bema (paKTUYECKU He OT-
BeyaeT (mepecrajia OTBeYaTh) OrpPaHUYCHMSIM, YCTAHOB-
JIEHHBIM I1. 3 cT. 346!2, 11. 4 c1. 34613 HK P®, cBs13aHHBIM,
B YACTHOCTU, C Pa3MEPOM TMOJYYEHHOTO 10X0/1a, YUCIEH-
HOCTbIO paOOTHUKOB, CTOUMOCTbIO OCHOBHbBIX CPEJICTB.

ITpu olieHKke 000CHOBAaHHOCTHU HAJIOTOBOI BBITO/IbI CY-
JIOM MOTYT YUYUTBIBATbCS TAKUE OOCTOATENbCTBA, KaK: 0CO-
OEHHOCTU KOPIIOPATUBHOU CTPYKTYPHI (MCTOPUSI CO3IaHUS
B3aMMO3aBUCUMBIX JIUI, TIPUUUHBI UX PEOpraHU3aluu U
Np.), TpaKTUKa TIPUHSITUS YIPaBICHYECKUX peLIeHUN
BHYTPHU TPYIIIbl B3aMMO3aBUCUMBIX JIMII, UCITOJIb30BaHUE
O0IIMX TPYAOBBIX U MPOU3BOJACTBEHHBIX PECYpPCOB, OCO-
OEHHOCTU TPaXIAHCKO-TIPABOBBIX OTHOILIEHUI BHYTPHU
TPYTIIIbI.

Kak cnenoBasio u3 Matepuasos jeiia, OOLIECTBO SIBJIS-
JIOCh €IMHCTBEHHBIM TUCTPUOBIOTOPOM TOBAPOB OMpe/e-
JICHHOU TOProBOi MapKy Ha TEPPUTOPUU HECKOJIbKUX pe-
TMOHOB U B CHJTY 3aKJIFDOUEHHOTO C MPaBoo0JiaaTesieM co-
[IalIeHWsI UMEJIO TTPaBO CaMOCTOSITEIbHO OMPEeIeIsTh, Ka-
KM 00pa3oM BBICTpauBaTh ceThb npoaax. Hecmorps Ha
B3aMMO3aBUCUMOCTb 00111eCTBA U €r0 KOHTPAreHTOB — OIl-
TOBBIX ITOKYNATEJEH, KaXKIbIi U3 KOHTPAreHTOB UMEJ CBOM
1TaT pabOTHUKOB, KIIMEHTCKYIO 0a3y, a UX AesITeIbHOCTh
OCYILECTBIISUIaCh Pa3/ieJIbHO IO COOTBETCTBYIOIIMM CEr-
MEHTaM pbIHKa (OIMTOBBIE MPOJIAXU CETHCKOXO3SIHCTBEH-
HBIM TIPOU3BOIMTE/SIM, MOOUJIbHASI TOPTOBJISI CPEIN PO3-
HUYHBIX MTOKYIAaTeNe, MPOAAXU Yepe3 NHTEPHET-CAMT).

ITpu TakoM mosiokeHUU caM 1o cebe (haKT MOJKOH-
TPOJIBHOCTU HECKOJbKHUX KOHTPAareHTOB OJIHOMY JIMILY HE
MOT SIBJIATLCSI OCHOBAHMEM JUISI KOHCOJMIALMM UX J0XO-
JIOB U, COOTBETCTBEHHO, HE JaBaJl JOCTATOYHbIX OCHOBA-
HUIA U1 BbIBO/IA 00 yTpaTe mpaBa Ha MPUMEHEHUE YIpo-
IIEHHOW CUCTEMbl HAJIOT0O00JIOXEHUsT OOIECTBOM U €ro
KOHTpareHTaMM, ITIOCKOJbKY KaXIblii W3 YYaCTHHUKOB
TPYIIbl KOMIAHUI OCYIIECTBISIET CaMOCTOSITEIbHYIO XO-
39MUCTBEHHYIO AESTEbHOCTbh U HECET CBOIO YACTh HAJIOTO-
BOro OpeMEeHU, OTHOCSILErocsl K 3TOI AeSTETbHOCTH.

IMocTaHoBneHMEM cyna amnesuUISIIMOHHOW MHCTaHIIMY,
C BBIBOJAMM KOTOPOTO COTJIACWUJICSI CYIl OKPYyTa, pellIeHue
cylla OCTaBJIeHO 0e3 M3MEHEeHMUSI.

B npyrom nene cyn corsacuics ¢ 10BOJaMU HaJIOTOBO-
ro opraHa, 4To IOCPEACTBOM pacrpeleeHUs JOXOA0B OT
peanu3aluny TOBAPOB MEXI1Y B3aMMO3aBUCUMBIMU JIMLIAMU
HaJIOTOTUIaTeIbLIUK CO3/1aJl CUTYallMI0, TPU KOTOPO BU-
JNUMOCTb JIEUCTBUII HECKOJIbKUX IOPUAMYECKUX JIULL TIPU-
KpbIBaja (aKTUUECKYIO NeSITeJbHOCTb OJHOTO XO3SHCT-
BYIOLLIETO CyObeKTa, He OTBEUYaBILIETO YCTAHOBJICHHBIM TJ1a-
Boi1 262 HK P® yci0oBusM 1151 IPUMEHEHUs! yIIPOLIEHHOI
CHUCTEMBbI HAJIOTOOOJIOKEHMSI.

Kak yctaHoBu cyq, co3naHue Kaxaoi nociaeayromei
OpraHu3aly — KOHTpareHTa HaJororuiatejbliuka COB-
nanago Mo BPEMEHU C MEePUOJOM, KOTJa HAJIOrOIlIaTeb-
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IIMKOM UM paHee CO3MaHHBIMU KOHTpareHTaMM JOCTHra-
JIOCh nogorome 3HAUYEHUE JOX0Ma, MPEAYCMOTPEHHOE 1. 4
ct. 34613 HK PO.

M3 MaTepuanioB niesia Takxke cie0oBajlo, UYTO XpaHeHUe
TOBApOB OCYILECTBJISUIOCH Ha O0I1EeM cKilane 6e3 (pakTuye-
CKOTO pa3jieJIeHUsI MECT XpaHEHMUSI, UCTIOJIb3yeMbIX B pabo-
T€ TIOTPY30UHbBIX MAlIMH U 1ITaTa pabOTHUKOB. OpraHusa-
LUK UMEJIN O0IIMii ouC, COCTOSIIINI U3 KAOMHETOB [IH-
peKTopa, Oyxrajarepa U Ooneparopos.

IIpu Takmx OOCTOSATENLCTBAX Y HAJIOTOBOTO OpraHa
MMeJIMCh OCHOBAHMUS /ISl ONpeiesIeHUs] MpaB U 00sI3aHHO-
CTell yKa3aHHBIX IOPUINIECKUX JIUI] UCXO/ISI U3 TIOMTUHHO-
0 9KOHOMUYECKOTO COJIePKAHMS UX JIEITEIbHOCTH TTyTeM
KOHCOJIUIAIMU JIOXOMOB M MCUMCIEHUS] HAJIOTOB IO 00-
e cucTteMe HaJOroo0JOXEHUsT TPUMEHUTEIbHO K
noan. 7 m. 1 cr. 31 HK PO®.

Cyn anenisiiiMoHHON MHCTAHIIMW U CYJl OKpyTa corJjia-
CUJIMCh C BBIBOAAMM CyAa TEepBOM MHCTAHILIMU, OCTaBUB
MPUHSTOE UM peleHue 06e3 U3MEeHEHUsI.

5. B nenax onpeneseHusi mpaBa Ha NMpUMEHEHWeE YNpo-
MIEHHOI CHCTeMbI HAJIOT000JI0KEHHS B COOTBETCTBHUM C 1. 4
ct. 34613 HK P® no o0memy npaBuiy yduTbIBAETCH Peaib-
HO TOJTyYEHHBIN HAJIOTOMIATEIBIIMKOM J0X0/, 4 He MPHYH-
Tamuecs eMy cyMMbl (1e0UTOpCKas 3a10JZKEHHOCTD).

X03s1CTBEeHHOE O0IIECTBO OOpaTWIOCh B apOUTpaK-
HBII CYJI C 3asIBJICHUEM, B KOTOPOM ITPOCHWIIO TIPU3HATH HE-
NeCTBUTEBHBIM PellieHUue HAJIOTOBOTO OpraHa, cojiepxa-
111ee BBIBOZ 00 yTpaTe OOIIECTBOM IIpaBa Ha IIpUMEHEHUe
VIPOLICHHOW CUCTEMBI HaJIOTOOOJIOXKEHUS U O JOHAYKUC-
JICHUU HaJIOTOB MO 0011leil cucTteMe Haaoroo0J0XeHUs .

OcHOBaHMEM [IJIsT MPUHSITUS YKa3aHHOTO pelleHUs TT0-
CIY’KWJT BBIBOJ HAJOTOBOIO OpraHa, 4To OOILECTBO He
MPEeANPUHUMAJIO Mep O UCTPeOOBAHUIO 3aJ0KEHHOCTH
3a peain30BaHHbIE TOBAPBI C KOHTPAreHTOB, YeM MCKYCCT-
BEHHO CO3/1aBaJIO YCJIOBUS IJIST COXpaHEHMS TIpaBa Ha TIpH-
MEHEeHHE YIPOLIEHHON CUCTEMbl HAJOTOOOIOXEHUSI.

Cyn ymoBieTBOpUJI TpeOOBaHUS OOIIECTBA, PYKOBO-
JICTBYSICh CJIEAYIOLIUM.

CoryacHO MaTepuasam Jiejia 0011eCTBO OCYLIECTBIISIIO
peajun3aluio TOBApOB MOKYIATENSIM, Y KaX/I0ro U3 KOTO-
PBIX Ha KOHEIl HAJIOrOBOTO Tepuoa Iepes HaJororra-
TeNBIIMKOM HMMeJach MPOCPOUEHHAs! 33JJ0JKEHHOCTh MO
oruIaTe MocTaBJIeHHOM MpoaAyKIIMU. B ciiyyae cBoeBpeMeH-
HOTO TOTallleHUsT yKa3aHHOW 3aJ0JKEHHOCTH BeJMYMHA
JIOXOJIOB OOIIECTBA 32 HAJOTOBBII MEPUOI IPEeBhICHIIA ObI
ycTaHoBIeHHOe 1. 4 cT. 34613 HK P® orpanunuenue.

Mexnay tem B cuny 1. 1 1. 346!7 Konmexca mist ympo-
IIEHHOM CUCTEMbI HAJIOTOOOIOKEHHUSI JOXOIBI TTPU3HAIOT-
Csl TIO JIHIO TIOCTYIUIEHUSI IEHEXKHBIX CPEeICTB Ha cueTa B
0aHKax M (WIM) B Kaccy, MOJy4YeHUS] MHOTO MMYIIeCTBa
(pabor, ycayr) u (Mau) MMYLIECTBEHHBIX IpaB, a TaKxkKe
TOTallleHWsT 3aM0JKEHHOCTH (OTUTIAThI) HaJIOTOIIATeTh-
IIMKY UHBIM CMOCOOOM (KAacCOBbIif METOJ).

TakuMm o6pa3om, B LEJISIX ONpeIeICHHS TIpaBa Ha TP -
MEHEHUE YIPOILEHHO! CUCTEMbI HAJIOTOOOI0XKEHHUSI B CO-
OTBETCTBHH C T1. 4 cT. 346!3 HK P® yuntsIBaetcs peanbHO
MOJYYEHHbBI HAJIOTOIIATEIbIIMKOM JOXO/A, a He MPUYM-
TalOLIMECS eMy CYMMbI (IeOUTOpCKasl 3aI0KEHHOCTD).

B oTHoLIEHMSIX MeXIy HaJOroruiaTeJblIMKOM U €ro
KOHTPAareHTOM OTCYTCTBOBAJIM TPU3HAKKM B3aMMO3aBUCH-
MocTH, yctaHosieHHsble 11. 2 cT. 105! HK P®. TIpu stom
HaJIOTOBBIM OPTaHOM B MaTepuabl Jiejia He TpeICTaBIeHbI
JTOKa3aTeJIbCTBA, TTO3BOJISIONINE CIe/IaTh BEIBOI, UTO HAJIO-
TOIMJIaTebIIMK OKa3biBal BJIMSIHME Ha XO3SIMCTBEHHYIO
JIesITeTbHOCTh KOHTpareHTa.

B Takoii cutyauuu camo no cede HempUHSATUE MEP IO
HUCTPeOOBAHMIO 3aI0JKEHHOCTH Y KOHTpareHTa He MOXeT
CJIY>KUTb TIPU3HAKOM MOJYYeHUs] HEOOOCHOBAHHOM Hallo-
TOBOW BBITOIIBI CO CTOPOHBI HAJIOTOILIATEIbIINKA.

[TocTtaHOBAEHUAMU CyAa ane/UISIIMOHHON MHCTAaHLIMU
U Cylla OKpyTa pellieHue cyaa MepBoil MHCTaHIIUKA OCTaBJIe-
HO 0€3 U3MEHEHMUSI.
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6. MnnuBuayaabHble NpeAnpUHUMATEN HApaBHe ¢ opra-
HU3AUMSAMH YTPAYUBAIOT MPABO HA MPUMEHEHUe YPOIIEHHO
CHCTEMbI HAJIOT000.JI03KEHHUs B CJIyYae MpeBbIIeHNs npeeib-
HOTO pa3Mepa OCTATOYHO CTOMMOCTH OCHOBHBIX CPEJICTB.

Ilo pesynbraTaM HaJIOrOBOM MPOBEPKM WHCMEKIIMS
MpUIIUIa K BBIBOAY O HEITPABOMEPHOM MpPeKpallleHU! Mpu-
MEHEeHUs TTpeaIpuHIMAaTeIeM YITPOIIEHHON CUCTEMBbI Ha-
JIOrOOOJIOKEHUs 10 MCTEYeHUsT KaJeHIapHOro rojaa, He-
CMOTpSI Ha TO, YTO B T€UEHUE rofia OCTaTOYHAsl CTOMMOCTD
OCHOBHBIX CPEICTB TpeINPUHUMATENST TIPEBhICHIIA TIpe-
JeIbHOE 3HAUeHMe, YCTaHOBJIeHHoe TToArl. 16 1. 3 ct. 34612
HK PO.

B cuny HazBaHHOI HopMbl Kosiekca He BripaBe npume-
HSTB YIIPOILEHHYIO CUCTEMY HaJIOTO00JI0XKEHHST OpraHu3a-
LIMU, Y KOTOPBIX OCTaTOYHAasi CTOMMOCTb OCHOBHBIX
CPEJICTB, OMpeesieMasi B COOTBETCTBUM C 3aKOHOJATEIb-
ctBoM Poccuiickoii Denepaiiuy 0 OyXraaTepckoM yderte,
npessbiiaer 150 MiaH. pyoieii.

[lo MHEHUIO MHCIEKIIMU, JaHHAs HOpMa MO CBOEMY
OYKBAJILHOMY COIEPKaHUIO PACTIPOCTPAHSIETCS TOJBKO Ha
OpraHu3aluu, B CBSI3M C YeM MpearnpuHUMaTeb He ObLI
BIpaBe MepPeXoJuTh Ha OOIIYI0 CUCTEMY HAJIOr000J0XKe-
HUSI 10 UCTEYSHUS KaJIEHIApHOTO Tojia U 3asiBISITh K BO3-
MEILEHHWIO HaJIOT Ha M00aBJIEHHYIO CTOMMOCTh B paMKax
MpUMeHeHUs OOILel CUCTeMbl HAJIOrOOOJOXEHMS 3a OC-
TaBIIIYIOCS YacThb Tojia.

He cornacuBimch ¢ pelieHMeM WHCIEKINUM, Tpea-
MPUHUMATENIb OCIIOPWJ €r0 B apOMTPaXKHOM Cyfe, KOTO-
pBIii YIOBJIETBOPUJI 3asiBJIEHHbIE TPEOOBAHUSI 1O CIIEIYIO-
1AM OCHOBAHUSIM.

CoracHo 11. 4 c1. 34613 HK P®, eciiit o utoram ot-
YeTHOro (HaJIOTOBOTrO) Iepuoja JO0XOAbl HAJIOToTuIaTe/Ib-
IMKa, OMpejessseMble B COOTBETCTBMM cO cT. 34615 n
noxr. 1 u 3 1. 1 cr. 34625 HK P®, npeBbICHIN YCTAaHOB-
JIEHHO€ JJaHHOW HOPMOI 3HaueHue U (UJ1) B TeUeHUE OT-
YETHOTO (HAJOTOBOI0) Mepuoja JOMYIIeHO HeCOOTBETCT-
BUe TPeGOBAHUSM, YCTAHOBJIEHHBIM ML 3 U 4 cT. 34612 1
. 3 ct. 3464 HK P®, Takoil HAJTOroMmIaTe/IbLIMK CYUTACT-
Csl yTPaTUBILIMM TTpaBO Ha IPUMEHEHME YIPOILIEHHOM CHC-
TEeMbI HAJIOTOOOJIOKEHHUSI ¢ Hayaja TOTo KBapTalia, B KOTO-
POM JIOMYLIEHbI YKa3aHHOE MPEBbIIIeHUE U (UI1) HECOOT-
BETCTBHE YKa3aHHbIM TPEOOBAHUSIM.

B dopmyanposke 1. 4 c1. 34613 HK P® ucnonsayercs
MOHSATHE “HaJOTONJaTe/bIIMK’, BKIIIOUaollee B ce0sT Kak
opraHu3aluu, Tak U npearnpuHuMareseii.

CrenoBaTeibHO, UCXOASl U3 CUCTEMHOTO TOJIKOBaHUSI
MPUBEIEHHBIX HOPM, Ha TpearnpuHUMarteseil HapaBHE C
OpraHu3alusIMKu pPacnpoCcTpaHseTcsl MpaBuiao 00 yTpare
npaBa Ha MPUMEHEeHNEe YIPOIIEHHON CUCTeMbI HAJIOT000-
JIOXKEHUST TIPU HeCOOMOIeHUM TpeOOBaHMsI, PUBEIEHHO-
ro B noarn. 16 m. 3 cr. 346!2 HK P®. OmnpexneneHue ocra-
TOYHOM CTOMMOCTU OCHOBHBIX CPEACTB WHANBUIYATbHBIM
MpeANPUHUMATENIEM TIPA 3TOM TTPOU3BOAMTCS TIO TIPaBU-
JlaM, YCTaHOBJIEHHBIM IAHHOW HOPMOW JIJISI OpPraHU3aLui.

7. Bbi0Op 00BEKTa HAJIOr000JIOXKEHNA, CIEJAHHbIA B
YBEJIOMJIEHHH O PUMEHEHNH YIPOIEHHOW CHCTeMbI HAJIOro-
00J102KeHHs, SABJISETCA 0053aTe/IbHBIM JIJIi HAJIOTOIIATE ] b-
HIMKA U He MOXKET ObITh U3MEHEH MOCJIe HAYAIa HAJIOTOBOTO
nepuoja.

Xo03s1iicTBEHHOE O0IIECTBO 0OpPaTUIIOCh B apOUTpax-
HBII CYJI C 3asIBJICHUEM, B KOTOPOM IPOCHUJIO TIPU3HATD He-
JNCHCTBUTENILHBIM PEIIIEHHE HAJIOrOBOrO OpraHa O JOHa-
YUCJIEHUW HaJlora Mo YIPOIIeHHON CUCTeME HaJloroooJio-
JKEHMS B CBSI3W C HEMPABWJIBHBIM NTPUMEHEHUEM OObeKTa
HaJIOTOO0JIOXKEHHMS “IOXOIbI, YMEHBIIEHHBIC HA BEJIMUNHY
pacxonoB” BMECTO “moXonbl”.

Kak yctaHOBUJI cya, TIOc/ie perMcTpaldi B KayecTBe
FOPUAMYECKOTO JIMIA OOIIECTBO HAIIPABWIIO B MHCIICKIIMIO
yBEIOMJIEHHE O NMPUMEHEHUU YIPOIIEHHOW CUCTEMbI Ha-
JIOrOOGJIOKEHMSI, B KOTOPOM B KauecTBe 00beKTa HAJIOro-
00JI0KeHMST yKa3ajno “moxombl”’. OgHako (aKTUIeCKu 00-
LLIECTBO MCUMCIISUIO HAJIOT B OTHOILIEHUM 00BEKTa HAJIOTO-
00JIOXKEHHMS “TOXOMbI, YMEHBIIICHHBIC HA BEIMYMHY PacXo-



JIOB”, Be/Isl COOTBETCTBYIOIIIMM O00pa30M KHUTY yueTa 10X0-
JIOB U PacXoJiOB, 3aIlOJIHSISI HAJIOTOBbIC JeKJIapaluu.

Cyn oTKa3all B yIOBJIECTBOPEHUU TPeOOBaHMIA OOIIECT-
Ba, PYKOBOJICTBYSICh CJICAYIOLLIMM.

B cooterctBui ¢ 11. | ct. 34614 HK PD 06BeKTOM Ha-
JIOTOOOJIOKEHUS TI0 YIIPOILIEHHON CHUCTeMe HaJIoroo0JI0-
SKE€HUSI PU3HAIOTCS JOXOIbI TM00 JOXObI, YMEHbBILIEHHbBIE
Ha BEJIMUMHY PacXOOB.

Ha ocnoBanuu 1. 2 ct. 34614 HK P® no o6iemy mpa-
BUJIY BEIOOP 00BEKTa HAJIOTOOOJIOKEHUST OCYILECTBIISIETCS
caMUM HaJjiororuiaTeabInKoM. OObEeKT HAJIOTOOOIOKEHUS
MOXET U3MEHSIThCI HaJIOTOILIATEJIbIIMKOM €XKETOIHO, O -
HaKO B TEUEHNE HAJIOTOBOTO MEepUOIa HAJIOTOILIATEIbIIUK
HE MOXKET MEHSTb OOBEKT HAJIOTOOOJIOKEHUS.

BriOpaHHbBI 00BEKT HAJIOr000J0XKEHUSI YKA3bIBAETCS
B yBenomienuu (m. 1 cr. 34613 HK P®).

CiieqoBaTe/IbHO, 3aKOHOIATEILCTBO O Hajiorax u ¢6o-
pax, MpeaocTaBisis HajororuiaTeJblIMKaM MpaBo q00po-
BOJILHOTO TIepexo/ia Ha MPUMEHEHUE YIIPOIIEHHON CUCTe-
MBI HaJOTrooO0JIOXEeHMsI, Bo3jaraeT Ha HHUX OOS3aHHOCTH
BBIOOpa 00BbEKTa HAJIOTOOOJIOKEHUS M YBEAOMIICHS HAJIO-
FOBOTO OpraHa O BBIOPAHHOM OOBEKTE, KOTOPbIi OHU HE
MMEIOT TIpaBa MEHSITh B TEUEHUE HAJOTOBOIO Iepuoa.

B ¢BsI3M ¢ 3TUM HAJIOTOBBII OpraH MpaBOMEPHO MPOBE-
PUJI COOTBETCTBME MPUMEHSIEMOro 00beKTa Haja0roo0J10-
KEHUS BbIOODPY, CIEJaHHOMY HAJIOTOILIATENIbILIMKOM TP
MEepexo/iec Ha CrelMaIbHbI HAJIOTOBBIA PEXUM, U JOHA-
YUCIWI HEAOUMKY IO pe3yjbTaTaM IMPOBEISCHHBIX MEpPO-
MPUSITUI HAJIOTOBOTO KOHTPOJIS.

IMocTaHOBICHUSIMU CyJa ANeUISILIMOHHON MHCTAHIIUK
U cyJa OKpyra pelieHHMe CyJla OCTaBJIeHO 0e3 M3MEHEHMUSI.

8. Jloxoapl, OTHOCSIIMECS K IEATEJILHOCTH, 00/1araemMoii
10 MATEHTHOM CHUCTEME HAJIOTO00JI0KEHNS, HO MOJIyYeHHbIE B
Tepuo] MpUMEeHEHHs YIPOIEHHOH CHCTEMbI HAJIOT000J10Ke-
HHs, POPMUPYIOT HAJIOTOBYIO 0a3y MO YNPOLIEHHOI cCUCTeME.

WHauBuayanbHBI TpeAnpuHAMATEb O0paTuics B
apOMTPaXKHBII CYJ1 C 3asIBJICHUEM, B KOTOPOM MPOCUIT TIPU-
3HATh HENEWCTBUTEIbHBIM PellIeHUe HAJIOTOBOTO OpraHa o
JIOHAYMCJICHWH HAJIoTa MO YIPOIIEHHON CUCTeMe HaJloro-
00JIOXKEHMSI C JICHEXKHBIX CPEJICTB, TMOCTYMUBIIMX HA CUET
MpeANnpPUHUMATENIST, HO He OTPaXKeHHBIX B perMcTpax HaJlo-
TOBOIO yyeTa.

Kak cnenoBano u3 matepuasos Jeia, CliopHasi cymma
JIEHEXXHBIX CPENICTB TOCTYITMIIA TIPEATTPUHUMATEIO OT 3a-
Ka3uuKa 1o I0roBopy Mojapsifia U sSBJsiach OIJIaToi 3a pa-
OOTBI MO PEMOHTY KWJIbIX MOMEILEHUI, BBIMOJIHEHHbIE B
MeproJ, TPUMEHEHUSI TIpeNNpUHUMATEIeM IaTeHTHOM
CHCTEMBI HAJIOTOOOJOXEHMS, TIPEIyCMOTPEHHON TJa-
Boit 263 HK P®. OnHaKo Ha MOMEHT MOCTYILICHUS JEHEX-
HBIX CPEJCTB CPOK AEUCTBUS MATeHTa UCTEK, U MPEApU-
HUMarejieM MPUMEHsUIach YIPOIleHHAsl CUCTeMa HaJloro-
00JIOXKEHMUSI.

Cyn mepBoii MHCTAHIIMU, C BbIBOZAMHU KOTOPOTO CO-
rjacuics cy aneUIsILMOHHON MHCTaHIMU, YAOBIETBOPUI
TpeOOBaHUSI TIPEATTPUHUMATEST, PYKOBOJICTBYSICh TEM, UTO
JIEHEXHBIE CPEeNCTBA, MOCTYMUBIINE HA CYET TPEATPUHHU-
Maressi Tiocjie OKOHYaHUsI CpoKa JAeHCTBUs MaTeHTa, HO
CBSI3aHHbIE C BBIMOJHEHUWEM PabOT, B OTHOILUEHUM KOTO-
PBIX HAJIOTOILJIATEIBIIIMKOM paHee ObLT MOJIyuyeH MaTeHT 3a
COOTBETCTBYIOIIMI MEePUOJ, He MOTYT (DOpMUPOBaTh Oazy
110 MHOI CUCTeMe HaJOoT000JIOXEeHUSI.

Cyn okpyra OTMEHWUJI pellieHre cyna MepBoil MHCTaH-
1IUM 1 TIOCTAHOBJICHUE Cyla areUISIIIMOHHON MHCTaHIIUU
1 OTKa3aJl B yIOBJIETBOPEHUM TPeOOBAHUI TTpeaATTPUHIMA-
TeJssl, yKa3aB Cleyloliee.

HMcxons us . 2 cr. 34653 HK P®, naroit noayueHus
JIoXojia B IEHEXKHOIM (popMe B paMKaX TTaTeHTHOM CHCTEMbI
HAJIOT000I0Ke s, B LeJIsix raBbl 26° Konekca, siBisiercst
JIeHb BBITLIATHI [0XoAa (MepeuyurcleHus] 10Xoaa Ha cueTa
HaJIororuiaTe/blKa B 6aHKe JIM0O Mo ero MopyvYeH!o Ha
cyeTa TPETbUX JIUIL).

Takum o6pa3om, JOXOAOM, ITOJYYEHHBIM B paMKax Ia-
TEHTHOW CHCTEMbI HAJIOTOOOJIOXKEHUSI, SIBJSIIOTCS IEHEX-
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HbI€ CPENCTBA, MOCTYMUBIINE HA PACUETHBIN CUET HAJIOTO-
TJlaTeJIbLIMKa ¢ MOMEHTA, KOIla MHAVMBUAYAJIbHbINA NIPe[-
MPUHUMATEJIb HAXOAWICS HA ATEHTHOM cUCTeMe HaJIOro-
00JIOKEHUSI, ¥ IO MOMEHTa, KOTlIa UCTEKJIO MeHCTBUE Ma-
TEHTA.

B Tom ciydae, Korma oruiata 3a paHee BBITTOJIHEHHBIE
paboThl TIOCTYITAeT B MEPUO MPUMEHEHHUS YIIPOIICHHOI
CHCTEMBl HAJIOTOOOIOXEeHMSI, HA OCHOBaHuM 1. | cT. 34617
HK P® nocrynusiine CyMMbl JOJKHBI YYUThIBATLCSI TIPU
(hopMupoBaHUM HAJIOTOBOI 0a3bl MO YKa3aHHOMY CIHEIM-
AJTbHOMY HaJIOTOBOMY PEXHUMY.

9. JleHexHble CPeACTBA, MOCTYNAIOLIME TOBAPUIECTBY
COOCTBEHHHUKOB KWJIbsl OT €ro WieHOB B KayecTBe OIIATHI
KOMMYHAJIBHBIX YCJIYT, He MPHU3HAIOTCS HAJIOroo0JaraeMbiM
JI0X0JIOM TPH YCJIOBUM MX MEPEYHCJIEHUs B TOM Ke pa3Mepe
MOCTABIIMKAM KOMMYHAJIbHBIX PECYpPCOB.

ToBapuilecTBO COOCTBEHHMKOB XUJIbs (Iajiee — TOBa-
PHILECTBO) OCIOPUIJIO B apOUTPaKHOM CY/e pellieHne UH-
CIEeKIMU O IOHAYUCIEHUY MUHUMAJIbHOTO HaJlora 1o YIi-
POIIIEHHOI cUCTeMe HAJTOTOO0IOXEHNS.

OcHoBaHMEM Il AOHAYMCICHUsS HEJOMMKM IOCIy-
SKUJT BBIBOJ, MHCMEKIIMU O TOM, UTO I€HEXHbIE CPEICTBa,
MOCTYTABIIE TOBAPHIIECTBY OT KUTEJIe MHOTOKBApTHP-
HOTO ToMa, 00pa3yIoT TOX0/] HAJIOTOTIaTeNIbIIIKA, B CBA3U
C YeM JOJIKHBI YYUTHIBATHCS TPU UCUUCIEHUM MUHUMAJb-
HOTO Hajora B COOTBETCTBUM C I1. 6 cT. 34618 HK PO®.

Cyn mepBOif MHCTAHIIMU YIOBJIECTBOPUI TPeOOBaHMS
TOBapMILECTBA, IMOCYMTAB BBIBOABI MHCIIEKIIMM OIIMOO0Y-
HBIMM.

IMocTaHoBneHMEM cyna amnesuUISIIMOHHONW MHCTaHIIUY,
OCTaBJIEHHBIM 0€3 M3MEHEHHUsI CyJIOM OKpyra, pelieHue
Cy/lla OTMEHEHO, B yJIOBJIETBOPEHUU TPEeOOBAHUII TOBapU-
LIECTBY OTKa3aHoO.

CynebHast KOJUIeTHs 110 9KOHOMUYECKUM criopam Bep-
xoBHoro Cyma P®, paccmoTtpeB aeiio 1o xajaobe ToBapu-
1IECTBA, OTMEHUJIA TOCTAHOBJICHUS Cyla anesuIsIMOHHOM
WHCTaHIIMM, CyJla OKpYyTra U OCTaBWJIa B CUJIE pellieHUE cya
MepBOM MHCTAHILIMU TIO CJICAYIOIIMM OCHOBAHUSIM.

B cuny n. 1 cr. 135 2KK P® ToBapuilecTBoM coOCT-
BEHHUKOB XUJIbsI TIPU3HAeTCs] 00beAMHEHNE COOCTBEHHM -
KOB TIOMEILIEHU B MHOTOKBAPTUPHOM JOMe.

CornacHo 1. 5 cr. 155 KK P® uieHbl ToBapuiliecTBa
COOCTBEHHUKOB KWJIbsl BHOCSIT 00s13aTe/IbHbIE MIATeXU U
(M1M) B3HOCHI, CBSI3aHHBIE C OIIATON PACcCXOAO0B Ha COAEp-
JKaHWe U TeKYLIU PeMOHT OOILEro MMYIIeCTBa B MHOTO-
KBapTUPHOM JIOME, a TAKXKe C OIJIaTOi KOMMYHaIbHBIX YC-
JIYT.

B 11. 2 mocranosnenus [nexnyma Bricirero Apourpax-
Horo Cyna P® ot 5 oktsa6ps 2007 r. Ne 57 “O HEKOTOpbIX
BOIPOCAX MPAKTUKU PACCMOTPEHUS apOUTPaKHBIMU Cy1a-
MM JIeJ1, Kacalouluxcsl B3MMaHusl Hajora Ha J00aBJIeHHYIO
CTOMMOCTB TIO OTTepalrisiM, CBSI3aHHBIM C TIPEIOCTABJICHH -
€M KWJIBIX TIOMEILEHU B IMOJIb30BaHKe, a TAKXKe C X 00ec-
neyeHreM KOMMYHAJIbHBIMU YCJIYTaMU U C COIEPXKAHUEM,
9KCIUTyaTaleil 1 peMOHTOM OOILEro UMYIIECTBA MHOTO-
KBapTUPHBIX TOMOB” pa3bsCHEH OCOOBIN CTaTyC TOBapH-
1IECTBA COOCTBEHHUKOB JKUJIbSI.

Kak ykazaHo B JaHHOM MOCTaHOBJICHUU, TOBAPUIIIECT-
BO HE SIBJISIETCS] XO3SICTBYIOIIMM CYOBEKTOM C CaAMOCTOSI-
TEJbHBIMU 3KOHOMUYECKUMM WHTEpecaMu, OTIMYHBIMU
OT MHTEPECOB €ro WieHOB. TakuMm o0pa3oM, 3aKkitouast 10-
TroBOpbl Ha OKa3aHWE KOMMYHAJbHBIX YCJIYT, 9KCIUTyaTa-
LIWI0, COAEPKaHWE U PEMOHT XXUJIBIX TTOMEIIEHUM 1 0011Ie-
TO MMYILECTBA B MHOTOKBAPTUPHBIX TOMaX, a TakKKe TPy-
JIOBBIE JOTOBOPHI CO CIELMATNCTaMU, TOBAPUILIECTBO COO-
CTBEHHUKOB XXWJIbsl BLICTYMAET B UMYILIECTBEHHOM 000pO-
T€ HE B CBOMX MHTEpecax, a B MHTepecax WICHOB TOBapU-
1IeCTBaA.

B paccmatpuBaeMoM jenie Bce TIaTexXu 3a KUJIMIIL-
HO-KOMMYHAaJIbHbIC YCJIYTU, COlepKaHue, 00CTyKMBaHUE
W PEMOHT XUJIOTO (POHIA, TTOCTYIUBIINE OT COOCTBEHHU-
KOB MOMEILEHUIi, pPOBHO B TOI1 K€ CyMMe ObLIU Iepeunc-
JIEHbI MOCTaBIIMKAaM KOMMYHaJIbHBIX PECYpPCOB.
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IIpyu Takux ycnoBusix, eciu akTuyeckas OesTelb-
HOCTb TOBapUILIECTBA COOCTBEHHUKOB KUJIbsI COOTBETCTBY-
eT TpeJIHa3HAYEHUIO, YCTAHOBJICHHOMY XXWIMIITHBIM 3aK0-
HOJATEILCTBOM, U, B YACTHOCTH, TOBAPUIIIECTBO HE TIOJIY-
yaeT KaKylo-J1100 BbITOAY B CBSI3M C Iepenaudeil oT coOCT-
BEHHUKOB MMOMEIIEHUI OIIaThl 3a BbILIENIEPEUUCICHHbBIE
KOMMYHaJIbHbIe PabOThI (YCJAYru) UX MOCTaBIIMKAM, TO, B
OTCYTCTBHE WHBIX Ha TO YKa3aHUIl B HAJIOTOBOM 3aKOHOIA-
TeNbCTBE, HE MMEETCSI OCHOBAHUI IMojaraTh, YTO JEHEX-
Hble CPE/ICTBA, MOCTYMUBIINE OT COOCTBEHHUKOB KMWJIbIX
MOMEIICHUI Ha OIIaTy JaHHBIX paboT (YCIIyT), SIBJISTFOTCS
JIOXOJIOM B CMBICJIE, TIPUIaBaeMOM 3TOMY TOHSTHIO TI. 1
cT. 41 HK P®.

CrienoBaTebHO, MOCTYIUIEHUS OT COOCTBEHHUKOB T10-
MEIIeHUH, KBaau(UIIMPOBAaHHBIE HAJIOTOBBIM OpPraHOM
MpY MPOBEPKe KakK JOXOJbI, MOJIeXaIle 00JI0XKEeHHUIO 10
YIPOILEHHOM CUCTEME HAaTOT000J0XEHUS B COOTBETCTBUU
c1. | c1. 3464 HK PO, B neiiCTBUTEILHOCTH TOXOIaMH HE
sapsuiuch. Cyan epBOi MHCTAHIIMKA OOOCHOBAHHO KBaJIu-
uumpoBan IOMOJHUTETbHBIE NTOHAYMCIEHUS] KakK He3a-
KOHHBIE.

10. IeHexxHbIe CPeICTBA, MOCTYNMBIIME HAJIOTOILIATEIb-
IIMKY B Ka4ecTBe o0ecrnevyeHns HCIOJTHEHNS 00513aTeIbCTBA,
VYHTBHIBAIOTCS MPH ONpeieJeHNH HAJIOTOBOI 0a3bl MO ympo-
HIEHHO# cHCTeMe HAJIOT000/I0KEHHUs, €CJI OHH BBITOJHSIOT
¢yHkuuio aBaHca.

[To pesynbraTamM BbIE3THOIN HAJIOTOBOI MPOBEPKU UH-
CITeKIIMSI YCTAHOBMJIA, YTO B CBSA3U C 3aKITIOYCHUEM TOTO-
BOpa apeHAbl HEXWJIbIX IOMEIIEHUIN XO3SCTBEHHOE 00-
LIECTBO, TPUMEHSIIOLIEee YITPOLIEHHYIO CUCTEMY HAJIOr000-
JIOKEHMSI, TIOJYYMJIO OT apeHIaTopa AeHeXXHbIe CPelCTBa,
MOMMEHOBAHHBIC KaK “TapaHTUMHBIN IIaTeX  , HO HEe OT-
pa3wio MX B COCTaBe JOXOIOB B PErucTpax HajJoroBOTO
yuera. [lo MHEHWIO WHCIEKLUMHU, HAa OCHOBaHWUM TI. |
ct. 34617 HK P®, B MOMEHT MOCTYIIJIEHNST ITAaHHOI CyMMBI
Ha 0aHKOBCKHIA CUET HAJIOTOTUIATENIBIIMK CUUTAETCS TTOTY-
YUBIIMM JIOXOM, M yKazaHHasl cyMMa IMojjiexana oTpaxe-
HUIO B HAJIOrOBOM 0a3e. B cBS3M ¢ 3TUM pellleHWeM WH-
CMEeKIIMKU OOIIECTBY JOHAYMCICHA HEOMMKa, TIEHU U CO-
OTBETCTBYIOIIAs CyMMa 1Tpacda 3a HEermoJHyIo YIUlaTy Ha-
Jlora 1o ynpolleHHOR cucreme.

He cornacuBiiuch ¢ peilieHrneM WHCIEKIIMKU, O0IIEeCT-
BO 00pATWIIOCH B apOUTPAKHBIN CyJI C 3asIBJICHUEM, B KOTO-
POM MPOCHUJIO TTPU3HATH PellleHUe HeACHCTBUTEIbHbBIM.

Cyn oTKaszasl B yIOBJIE€TBOPEHUMN TPeOOBaHUS OOLLECT-
Ba TO CJICAYIOIIMM OCHOBAHUSIM.

B cuny 1. 1 ct. 41 HK P®D Bo3HUKHOBeHUE 001araeMo-
r'O HAJIOrOM JI0X0/1a 00YCJIOBIEHO (DAKTOM TMOJTyYEHUSI KO-
HOMUWYECKON BBITOJIbI, & TAKXKE BO3MOXHOCTbBIO €€ yyeTa 1
OLIEHKH.

MoOMEHT NpU3HaHUS JOXOA0B IO YITPOLIEHHO cucTe-
Me HaJIOroo0I0XeHus ycTaHoBieH 1. | cT. 34617 HK P®,
MCXOJIS U3 KOTOPOTO MPY MCUYMCIIEHUH HAJIOTOBOM 6a3bl MO
VIPOIIEHHON CcHCTeMEe HaJIOroo0JOXEeHHUs YUYeT JTO0XO/A0B
MO YIMPOILEHHON CcUCTeMe HaJIOroo0J0XKeHUsI MPOU3BO-
JIUTCSl HE TOJBKO B MOMEHT TOTAllIeHUs 3aJ0JKEHHOCTH
(oTuTaThl) HAJIOTOTUIATEIBIIMKY, HO U B MOMEHT ITOCTYTLIe-
HUST IEHEXHBIX CPEACTB Ha cueTa B OaHKaxX Hajororia-
TEJIbIIMKA B TOPSIIKE MPeIBapUTEIbHOI OIUIaThl (aBaHC).

CrenoBatesibHO, €CJIM JCHEXHBIE CPEACTBa, ITOCTY-
MUBILIKXE HAJOTOIJIATENbIIMKY B KauecTBe criocoda obec-
MeYeHUsl UCIOTHEHUST 00513aTeNIbCTB, BHIMOJHSIOT QYHK-
1IMI0 aBaHCca (3KOHOMUYECKON BBITOAbI OYIyIIMX MEpPUO-
JIOB), MAHHBIE TIOCTYIICHUSI HOJDKHBI YUYMTHIBATHCS TP
GOopMUPOBAHUM HAJIOTOBOM 0a3bl.

[To ycnoBusIM 3aK/II0YEHHOTO OOILECTBOM JOTOBOpa
BHECEHHBI apeHIaTOPOM “TapaHTUIHBI TIaTeX” MojIe-
JKaj y4eTy MpM OCYILECTBICHUU PacyeToB 3a IMOCIeTHUI
Mepro. apeH bl TMOO 32 MHOM MepUol, B KOTOPOM apeHa-
TOpPOM OyzieT AOMylIeHa MPOCpoYKa BO BHECEHUU apeH/I-
HoI TuTaThl. TakuM 06pa3oM, MOCTYIUICHUE JaHHOTO Ta-
TEXA CBSA3aHO C 3KOHOMUYECKOU BBITOIOU OT UCITOJTHEHUS
JIOrOBOpa apeHbl U Ha ocHoBanuu M. | cr. 346!7 HK PO
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JMaHHasl cyMMa JIEHEXKHBIX CPEICTB IMojJiexana BKIoue-
HUIO B HAJIOTOBYIO 06a3y mo (akTy ee MOCTyIJIeHHUsI.

B npyrom nene cyn ymoBaeTBOPWI TpeOOBAaHMST HAJIO-
roriaTesblMKa, He BKJIIOUMBIIET0O B HAJOTOBYIO 0a3y
obecreyuTeNbHbII MIaTeX, MOCTYMUBIIUI OT apeHaaTopa.

Kak ykazan cyn, M3 yciaoBuil JOroBopa HEBO3MOXHO
c/esiaTh BBIBOJ O HAMEPEHWU CTOPOH COOTHECTH IOCTY-
MUBLIKE AEHEXHbIE CPEACTBA C TEM WIM MHBIM MEePUOIOM
WCITOJIHEHUST JIOroBOpa apeHabl B Oyayiiem. Hamportus,
COTJIaCHO JOTOBOPY TOCTYIMBIIEE oOOecreyeHrne MOTJIO
OBITH UCITOJIB30BAHO TOJILKO B CIydyae MPUUMHEHUST YObIT-
KOB HMYILECTBY apeHAoAaTe/isl U Mo OOlleMy MpaBUIy
MOJIEXAI0 BO3BPATy apeHAaToOpy MO OKOHYAHUU NENCT-
BUST TIOTOBODA.

IMpuHuMasi BO BHUMaHUE, YTO JaHHbIE MOCTYIUICHUS
HOCSIT BO3BPATHbII XapaKTep, BO3MOXHOCTb MX yyeTa B Ka-
YecTBe JOX0/Ia He MpenycMoTpeHa riasoii 262 HK P®, 06-
LIECTBO MTPAaBOMEPHO HE BKIIOUYMJIO TIOJYYeHHBIE NEHEXK-
Hble CPEACTBa B HAJIOTOBYIO 0a3y.

11. B Tom cayyae, Koraa nepenaydeii Bekcenasi ogopmiie-
Hbl 3a€MHbI€ OTHOIIEHHS, MOTALIEHHAS CYMMa BeKCelsl He
MOJIJIEXKUT BKJIIOYEHHIO B COCTAB J0XOI0B HAJIOTOILIATE/Ib-
MK, a YIJIaYeHHble NPH TOJYYEeHHH BeKCelis JeHeXKHbIe
CpeACTBA He YMEHBINAIOT HAJIOroByl0 0a3y B KayecTBe 3a-
Tpat. Haioro006.,10:keHuI0 MOJIEKUT 10X0/1 B BAIE MPOLEHTA
10 BeKCeJlo.

Ilo pesynbraTam KamMepaJbHOM HaJIOTOBOU MPOBEPKU
JeKJiapallii MHAMBUIYATbHOTO MPEeANpUHUMATES MO YII-
POIIEHHON CHCTeMe HaJIOr000JIOXKEeHUSI HAJIOTOBBIN OpraH
ciesiayl BBIBOA O HEOOOCHOBAHHOM Y4YeTe pacXoJOB Ha
npUoOpeTeHre BeKceeil, BIOCASACTBUU MPENbsBIAEHHBIX
K oriate. [To MHEHUIO MHCIIEKIIMU, TaHHbBIE PAcXOlbl HE
MOIJIM OBbITh YUTEHbI JUJIS 11eJIeil HAJIOTOO0I0XEHUSI.

IIpeanpuHuMareb 0OpaTUICS B apOUTPaXKHBIN CyH C
3asIBJIEHUEM, B KOTOPOM MPOCUJ MPU3HATH PElIEeHUe UH-
CIEeKIIMU HEJIEWCTBUTEIbHBIM.

Kak yctaHOBUJI cyl, Ha OCHOBaHWU JIOTOBOPOB KYTI-
JIU-TIPOJIAKU TIPeNNpUHUMATENb TPUOOPES Psill TPOCTHIX
BEKCeJIeii, BBIYILIEHHbIX MPOAABIIOM M TpeaycMaTpuBaB-
IIUX HaYuCJIeHWe noxoaa. B mocnemyioiieM HaJOTOBOM
nepuoie BeKcells MpeAbsBIEHbl IMpearpuHuMaTeseM K
oruiare.

ITo BBIBOMY Ccy/a MOTallieHUe BEKCEIIS SIBIISIETCS] OMHUM
M3 CIIOCOOOB peann3alu, MOCKOAbKY MIPUBOAUT K BbIObI-
THIO TAHHOTO UMYIIECTBA OT Hajlororiarebimka. Cneno-
BaTeJIbHO, OTUIATUB 3aTpaThl HA IPUOOPETEHNE BeKCcesell B
KayecTBe OOBEKTOB WMYIIECTBA, HAJOTOIUIATEIBIINK
BIpaBe y4ecTb JaHHbIE pacXoabl HA OCHOBAHWM TOAI. 23
m. 1 ct. 3461 HK P®, a ipy IoraieHum BEKCesst B ocye-
IYIOIIeM HaJOTOBOM Iieproze B city 1L | cT. 346!7 Komex-
ca JOJKeH OTPa3uTh MOCTYIHUBIIYIO CYMMY B COCTaBe J10-
XOJIOB.

Cyn aneyisiiiMOHHON MHCTaHLIMU, C BHIBOJAAMU KOTO-
pOTO comTacuiics Cyl OKpyra, OTMEHWJI pellieHue cylaa U
OTKa3aJl B YIOBJIETBOPEHUHN TPeOOBAHUIA MpeANpUHUMAaTe-
Jisl, oOpaTMB BHUMAaHME Ha Clieaylolee.

B paccmarpuBaeMoM siesie, HECMOTpsI Ha oopMiieHUe
MpUOOPETEHUsT BeKCesleil TOroBOpaMu KYIIM-MPOAAXKH,
(bakTyecku nmesna MecTo Bbliaya COOCTBEHHBIX MPOCTHIX
BEeKCeJIei TpeIMpUHUMATENI0 CO CTOPOHBI BEKCesIenaTess.
ITo cBoEMY 3KOHOMMUYECKOMY COAEPKAHUIO OTH OTHOIIIE-
HUST SIBJISIIOTCSI 3a6MHBIMU: B MOMEHT BbIJIauM BeKcelei
yKa3aHHbIE 1IEeHHbIE OYMaru BbICTYMAJIM B KAUeCTBE Cpell-
CTBa TMPUBJIEYCHUS JCHEXKHBIX CPEICTB BeKceueaaTesieM, a
B MOMEHT TIOTallleHUsI BeKCeIeil — CPelCTBOM HCITOTHE-
HUs1 00513aTELCTB 110 BO3BpATy 3aiiMa U yriaTe HauucCaeH-
HBIX MPOLIEHTOB.

B cooterctBum ¢ 1. 1 ct. 346!5 HK P® Hanoromra-
TEJbIIUKU MPU OMIpeAeIeHU 00beKTa HaJI0roo0I0XKeHMsI
0 YIPOIIEHHO! CUCTEMEe HAJIOr000JIOKEHUST HE YUUThIBA-
0T I0XO/bI, YKazaHHbIe B cT. 251 Kopekca.

CornacHo noan. 10 m. 1 ct. 251 Koaekca K He yu4UThI-
BaeMbIM TIPU HAJIOTOOOJOXEHUU J0XOJAaM OTHOCSITCS



cpencTBa, MoJydyeHHbIe B MOrallleHre 3aMMCTBOBAHUIA MO
JIOTOBOpaM KpeauTa WiM 3aiiMa (MHbIe aHaJIOTMYHBIE Cpel-
CTBA WM MHOE HUMYIIECTBO HE3aBUCUMO OT (HOPMbI
odopMJIeHHST 3aMMCTBOBaHMIA, BKJIIOYasl LIEHHbIE OyMaru
10 JIOJITOBBIM 00513aTEJIbCTBAM).

Takum obGpa3om, IoraileHHas CyMMa BeKceJiell He
Mojyiexajga BKJIIOYEHUIO B COCTaB JOXOJOB HaJororuia-
TeJbIIMKA B MOCENYIOIEM HAJIOTOBOM Tieprojie (HaJIoro-
00JIOKEHMIO TOUIEKAIN TOJBKO JOXOMbI B BUIE TTPOLIEH-
TOB) M, COOTBETCTBEHHO, YILJIJaYeHHBIC TpeANpUHUMATE-
JIEeM TIpU MOJyYeHUU BeKceJed NeHEeXHbIe CpelicTBa He
MOTJIM YMEHbBIIIaTh HAJOTOBYIO 0a3y B KayecTBe 3aTpar Ha
MpUoOpeTeHNEe UMYIIECTBA.

12. CpenctBa ¢duHAHCOBO# MOANEP:KKH B BuAe cyOcH-
JIMM, MPe0CTABJIEHHOH Cy0beKTy MAJIOro M CpeHero mpej-
NMPUHAMATECTBA IS IPHOOpeTeHns (CO31aHus) 00EKTOB
HEJBIZKAMOCTH, He BKJIIOYAIOTCS B COCTaB 00J1araeMbIx J0-
X0/I0B B COOTBETCTBYIONLIEH YACTH, €CJIM 3aTPAThl HA MPHOO-
petreHne (Co3JaHHE) JAHHBIX O00BEKTOB MOHECEHbI HAJIOr0-
IIATEJIBIIMKOM B TeYeHHe He 0oJiee YeM IBYX HAJIOTOBBIX Me-
PHOJIOB MOCJe MOJyYeHus cyocuauu.

B cyne6HOII mpakTuke BO3HUK BOIIPOC O IOPSIAKE Ha-
JIOTOO0JIOKEHHUSI CpeICTB (PMHAHCOBOI MOAAEPKKHU B BUIE
cyoCcuaMii, MOTYYEHHBIX CyObeKTaMU MaJlOTO U CPEeIHEro
MPpeANPUHUMATENIbCTBA, B TEX CUTYallUsX, KOTJa 3a cyeT
Ha3BaHHBIX CYOCHINIT CYObeKTaMU TMPeapUHUMATETbCT-
Ba, MPUMEHSIIOIIMMU YIPOILEHHYIO CUCTEMY HAJIOroo0J10-
XeHus, IpuoOpeTaroTcs (CO34al0TCsI) HENBIKMMBIE 00b-
€KTbl OCHOBHBIX CPE/ICTB, [paBa Ha KOTOPbIE MOJIeXaT ro-
CYIapCTBEHHON PEerMCTpaLUU.

C | suBaps 2011 1. m. 1 cr. 34617 HK P® nononnen
a03. 6, ycTaHAaBIMBAIOIIMM, YTO CpeICTBa (hMHAHCOBOW
MOAJEPKKU B BUIEC CYOCUIINIA, TIOJYYeHHbIE B COOTBETCT-
BHMU C 3aKOHOM O Pa3BUTUU MaJIOTO W CPEIHETO MPEATTPH-
HUMaTeJbCTBA, OTPAXalOTCs B COCTaBE MOXOJO0B MPOIOP-
LIMOHAJILHO pacxoiaM, (PakTUIecKH OCYIIECTBICHHBIM 3a
CYeT 3TOrO MCTOYHUKA, HO He OoJiee IBYX HAJIOTOBBIX ITe-
PUOMIOB ¢ IaThl MojyyeHus1. Eciv Mo oKOHYaHUM BTOPOTO
HaJIOTOBOTO TIeproa CyMMa TIOJTYYeHHBIX CPEeICTB (pruHaH-
COBOI TTOIEPKKH, YKa3aHHBIX B JAHHOM IyHKTE, MPEBbI-
CUT CYMMY MPU3HAHHBIX PACX0J0B, (haKTUUECKHU OCYIIECT-
BJICHHBIX 32 CUET 3TOTO MCTOYHMKA, Pa3HUIIA MEXIY yKa-
3aHHBIMA CYMMaMH B TTOJTHOM OObEeMe OTpaxkaeTcsl B CO-
CTaBe JOXOJ0B 3TOr0 HAJOTOBOTO IepHOa.

B cootserctBuu c 1. 2 cT. 34617 HK P® nipu ncumncne-
HUM HAJIOTOBOI 0a3bl MO YIPOIIEHHOM CUCTEME HAJI0T000-
JIOXKEHUST pacXobl MPU3HAIOTCST TIPY YCIIOBUM OTUTATHI 3a-
TpaT, MOHECEHHBIX HAJOTOMIATEILIINKOM.

Hcxonst u3 comepkaHus JaHHBIX HOPM, HaJI0roooJo-
SKEHMIO TTOIJIEXAT CYMMBI CYOCUIMIA, KOTOpbIe (haKTHue-
CKHM He ObIIM M3Pacxol0BaHbl CYOBEKTOM MpearnpuHUMa-
TeTbCTBA IO HA3HAYEHMIO K OKOHYaHUIO BTOPOTO HAJIOTO-
BOTO TepHOAa CUMTasi ¢ MOMEHTA TOJyYeHUs AEHEXKHBIX
CPEICTB.

OO6cTosITeNIbCTBA, KacalolMecss MOMEHTa BBO/IA UMY-
1IECTBA B 9KCILTyaTalluIo, Ieproja MoJauu JOKYMEHTOB Ha
TrOCyIapCTBEHHYIO PEeTMCTpPAlMIoO TpaB Ha MMYIIECTBO, B
NAHHOM cJlyyae 3HAuYe€HUsl He UMEIOT, TTOCKOJIbKY ONpejie-
JIAIOT JIMIIb MOMEHT, HauuHasi C KOTOPOIO pacXoibl Ha
MprodpeTeHe 00BEKTOB OCHOBHBIX CPEICTB YMEHBIAIOT
HaJIOTOBYIO 6a3y (roxr. 1 m a63. 12 1. 3 cr. 346!1¢ HK P®),
T.€. TIOPSIIOK, a He (haKT MPU3HAHUS PACXOAOB s 1iesiei
HaJIOTOOOJIOKEHMSI.

CrnenoBarenbHo, yeiosue 1. 1 cr. 3467 HK P® 06 nc-
MOJTb30BAaHUM CYOCHUINU B TeUeHHWE He OoJiee yeM JIBYX Ha-
JIOTOBBIX MEPUOJIOB MOC/E €€ MOJYYeHUs] CUUTAETCsl CO-
OJIIOICHHBIM, €CJI IO UCTeUEHMS YKa3aHHOTO CPOKa HaJlo-
TOTIIATEIBIIMK OTJIATHII 3aTpaThl Ha MpuodpeTeHne (Co3-
naHue) o0beKTa OCHOBHBIX CpelCcTB. BBeneHue o0bekTa B
SKCIUTyaTallvIo U Mojaya JOKYMEHTOB Ha TOCydapCTBEH-
HYIO PETUCTPAIINIO TTpaBa Ha 00BEKT OCHOBHBIX CPENICTB 32
npeaesaMu Ha3BaHHOTO CPOKa He SIBJISIIOTCSI OCHOBaHUEM

JUTST BBIBOJA O HApYIIEHWU YCJIOBUIA MCIIOIb30BaHUS CYO-
CUAVU U JOHAUMCIEHUS T0XO0/a.

13. Tlepeuenn pacxonoB, ycraHoBJIeHHsIi 11. 1 cT. 34616
HK P®, HoCHT 3aKpbITHIii XapaKTep U He MOJIeKUT PACIIH-
pUTEIbHOMY TOJKOBaHMIO. Pacxonpl, He MOMMEHOBAHHbIE B
JIAHHO# HOpMe, He YYUTHIBAIOTCS MPHU ONpe/eieHHH HAJIOro-
BOii 0a3bl.

ITo pesyiabTaTamM HaJIOTOBOI MPOBEPKU TMPEACTABICH-
HOW WHAMBUIYAJTbHBIM TIpEINPUHUMATEIEM HaJIO0TOBOM
JeKIapalyy Mo yIpoIleHHOM cucTeMe HaJoroo0JI0KeHUSsT
HaAJIOTOBBIM OpraH UCKJIFOUWII U3 HAJIOTOBOI 0a3bl pacXojibl
B BMJIE€ BO3HArpaxkjaeHusl, YIjIaueHHOTO HaJIOrorJiaTesib-
IIMKOM B KauyecTBe IIeCCUOHAPUS 3a TIPUOOpeTeHNe MpaB
TIOJIBIIIMKA TIO TOTOBOPAM J0JIEBOTO YIaCTHsI B CTPOUTEIb-
CTBE KUJIbIX TTOMEIICHUIA.

ITo MHEHMIO HAJOTOBOTO OpraHa, paccMaTpuBaeMble
pacxoibl CBSI3aHbI C TMPUOOPETEHUEM HMYILIECTBEHHbBIX
MpaB U HE MOIJIM YYUTBIBATHCS B LEJSIX HAJIOro00JIOXKe-
HUSI, TAK KaK pacXofibl JaHHOTO BUJA He YKa3aHbl B UCUEP-
NbIBAIOIIEM TMepeyHe, YCTaHOBIeHHOM M. 1 cT. 34616 HK
PO

He cornacuBimch ¢ pelreHMeM WHCIEKIUM, TPEea-
MPUHUMATEJIb OCIIOPWII €r0 B apOUTPaKHOM CYJIe.

Cyn oTkazal B YIOBJIETBOPEHUM TpeOOBaHUU Mpea-
MPUHUMATEJIsI, PYKOBOACTBYSICH CJAEAYIOIIUM.

Ha ocHoBanum 1. 2 ct. 346!8 HK P® mst Hanoroma-
TEJIBIIUKOB, TTPUMEHSIOIINX YITPOIIEHHYIO CUCTEMY HaJIO-
TOOOJIOXKEHUSI 1 OIPEIesISIONINX 00BbeKT HaJIOroo0JI0XKe-
HUST KaK JI0XOJbl, YMEHBIIIEHHbIE Ha BEJTMYMHY PACXOMOB,
HAJIOrOBOI1 0a30il IpU3HAETCs AEHEXKHOE BhIpaKeHUE 10-
XO/IOB, YMEHBIIIEHHBIX Ha BEJIMYMHY pacxonoB. B ciyuae
€CJIM HaJIOTOIIaTeIbIIMK BhIOpa B KauecTBe 0ObeKTa Ha-
JIOTOOOJIOXKEHUsT JTOXOAbl, YMEHbIIEHHbIE Ha BEJIUYMHY
pacxomoB, Mpu OIpeneSeHU 00beKTa HAIOr000I0KEeHNS,
OH YMEHbIIIAeT MOJYyYEHHbIe JOXOAbl, UCUMCIEHHbIE B CO-
OTBETCTBUM cO cT. 34615 HK PO®.

IIpu sTOM mepeyeHb PacXomoOB, YKa3aHHBIA B 1. 1
cT. 34616 Konexca, HOCUT 3aKpbIThIil XapakTep 1 He MoLIe-
KUT PACIIMPUTETLHOMY TOJKOBaHMIO. Pacxomel, He TI0-
MMEHOBaHHbIE B JaHHOI HOPME, He YIMTHIBAIOTCS TIPU OTI-
peneseHur HaJOTOBOM 0a3bl.

Kak cinemoBasio U3 MarepuajoB Jieja, B MPOBEPSIEMOM
nepuoe NmpearnpuHuMaTeseM OCyIECTBISIUCH MPUoodpe-
TEHHUE M MOCJeaylolas BO3Me3IHas rnepenaya UMYIIecT-
BEHHBIX MpaB — TMpaB MO JOTOBOPY y4acTUsl B J0JEBOM
CTPOUTEJIBCTBE KWIbIX ITOMELUEHNUIT B MHOIOKBAaPTUPHBIX
JIOMax.

B03MOXHOCTh yMEHBIICHUS TOXOMOB OT TMepeaadn
MMYIIIECTBEHHBIX TIPAaB Ha PACXOJIbI, CBSI3aHHBIE C X TIPH-
obpetenueM, 1. 1 ct. 34616 HK PD He npenycMaTpuBaer.

[MpuHuMast BO BHUMaHUe, YTO MOCIeayIoas yCTynKa
MpaB A0JbIIMKA TTPOU3BOIMIIACH HAJIOTOIIATE/IBILIUKOM JI0
MOJIyYEHUSI B CBOIO COOCTBEHHOCTb OKOHUYEHHBIX CTPOM-
TEJBCTBOM OOBEKTOB HENBUKMMOCTH, CIIOPHBIC PACXOIbI
TakXKe He MOIJIM OBITh YUTEHbI HAJIOTOIUIATEIbIIMKOM Ha
ocHOBaHMY Tioxm. 23 1. 1 ct. 34616 HK P® B KauecTBe 3a-
TpaT Ha OIJIaTy CTOMMOCTH TOBapoOB, MpeaHa3HAuYeHHBIX
JUTST TIPOJIaKU.

CrenoBatesibHO, MHCIEKIMs MPaBOMEPHO HOHAYMC-
JIMJ1a HaJIOT MO YMPOUIEHHON CHCTeME HAaJOT0O0JI0XKEeHUSI,
HMCKJTIOUMB PAcXojibl Ha MPUOOPETeHUE MMYIIECTBEHHbBIX
npaB U3 HAJIOTOBOM 0a3bl.

[TocTaHoBNEHUSIMU cyaa aneJISIIIMOHHON MHCTAHIIUKN
U CyJa OKpyra pelieHue cyaa nepBoil MHCTaHIIMKU OCTaBJIe-
HO 0€3 U3MEHEHUSI.

14. Hanorosas craBka () mMpoueHTOB MO YNPOUIEHHOW U
NATEHTHO! CHCTEMAaM HAJIOT000JI0KEHHs, MPeLyCMOTPEHHAs
JUIsl BIIEPBbIE 3aPETHCTPUPOBAHHBIX WHANBHIYATBHBIX MPE-
NPUHMMATEIEl, PACTIPOCTPAHSETCS B TOM YHMCJIE HA TPAXKIAH,
paHee MPEKPATHBIINX CTATYC MHIMBUIYAIBHOTO MpeINPHHN-
MareJisi H OKOHYMBINMX BeJleHHe NMPePUHIMATEIbCKON /1esi-
TEJIbHOCTH, HO PEINBIINX €€ BO300OHOBUTD.
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M3yyeHue cyneOHOI MpaKTUKU 1OKA3aJl0 OTCYTCTBUE
€JIMHOOOPA3HOI0 MOJX0/a CY/A0B K pa3pelieHUI0 CIOpPOB,
CBSI3aHHBIX C TPUMEHEHWEM TTOHMKEHHBIX HaJOTOBBIX
CTaBOK, YCTAHOBJIEHHBIX B cyObekTax Poccuiickoit Dene-
pauuu A1 BHOBb 3apeTMCTPUPOBAHHBIX CYObEKTOB Mpe-
MPUHUMATECTBA, TPUMEHSIOLINX YITPOLIEHHYIO WJIN Ta-
TEHTHYIO CHCTEMY HAJIOTOOOJIOKEHMSI.

Ha ocnoBanuu 11. 4 ct. 34620 HK P® 3akoHamu cyob-
ekToB Poccuiickoit denepalini MOXeT ObITb YCTAHOBJIEHA
HaJIoroBasi cTaBka B pazmepe 0 MPOLEHTOB /U151 HAJIOTroI1a-
TENBIIMKOB — MHANBUAYATbHBIX MPEATTPUHUMATEEI, BbI-
OpaBIIKMX 00BEKT HATOTOO0JI0XKEHHWS B BUIE TOXOA0B WK B
BHJIE JOXOIOB, YMEHBIIEHHBIX Ha BEJWYUHY PACXOIOB,
BIEPBbIE 3aPETUCTPUPOBAHHBIX TTOCJIC BCTYIJICHUS B CHITY
YKa3aHHBIX 3aKOHOB M OCYILIECTBIISIIONIMX MPeaANpUHUMA-
TENbCKYIO JIESITEIbBHOCTD B MPOU3BOJACTBEHHOM, COLIMAIb-
HO1 1 (Mn) HaydyHOU cdepax, a Takke B cpepe ObITOBBIX
ycayr HacesleHuto. Takue HaJOTrOIIaTebIIMKU BIIPaBe
MPUMEHSITh HAJIOTOBYIO CTaBKy B padmepe () MPOLEHTOB CO
JTHSI UX TOCYJapCTBEHHOI perucTpalvy B KaueCcTBe WHIN-
BUIYaJTbHBIX TIPEANPUHUMATEIEN HETIPEPBIBHO B TEUSHUE
JIByX HaJIOTOBBIX TIEPUOIOB.

AHazormyHasi HopMa TpeaycMoTpeHa 1. 3 cr. 34630
HK P® B oTHOIIIEHNY BIIEpBBIE 3aPETUCTPUPOBAHHBIX NH-
NUBUIYATbHBIX TPEANpPUHUMATEIe, MPUMEHSIOIINX Ta-
TEHTHYIO CUCTEMY HAJIOrO00JIOXEHMUSI.

[Tpu TOTKOBaHWYM HA3BaHHBIX MOJOXKEHUI HEOOXOMM-
MO YUUTBIBaTh, YTO OHU YCTAHOBJIEHBI B LIEJISX MOIIEPXKKI
CyObEKTOB MaJIOTO MPEANPUHUMATENbCTBA, PEIIUBIINX
BO30OHOBUTH CBOIO NESITETHHOCTh. M3 OYyKBaJIBHOTO CO-
nepxanust 11. 4 1. 34620 1 1. 3 cr. 34650 HK P® nipu sTom
BBITEKAET, YTO YCJIOBMEM MPUMEHEHUsT HAJOTOBOM CTaBKU
0 TIPOIIEHTOB SIBJISIETCS] HAYaJl0 OCYIIECTBICHUS (BO300-
HOBJIEHUSI) O(DUIIMATBLHON TIPEeANPUHUMATETBCKON IesI-
TeJTbHOCTU TPAKJIAHWHOM BIIEpBbIE MOC/Ie Hayajda JeucT-
BMSI COOTBETCTBYIOLIETO 3akoHa cyowbekra Poccuiickoii
@enepannn, a He 32 BECh MEPHUOJ NESTSTLHOCTU Tpakma-
HUHA.

CrnenoBaresibHO, (hu3nMueckue Jula, paHee oOJanaaB-
IIe CTaTyCOM WHIWBHMIAYAIBHBIX TPEANpUHUMATENEH WU
MPEKPATUBILINE CBOIO NEATETHbHOCTh, HO PEIIMBIINE BO-
300HOBUTbH €€ BIEPBbIe MOCAe Havajga AelCTBUSI 3aKOHa
cyobekta Poccuiickoit ®@enmepannu, ycTaHABIMBAIOIIETO
HaJIOTOBYIO CTaBKy () TIPOIICHTOB, HE HCKIIIOYAIOTCS U3
cdepbl npuMeHeHMs mojioxeHuit m. 4 cr. 34620 u m. 3
cT. 34650 HK P®d. UHoii moaxox He OTBeYas 6bl TPUHLIUITY
paBeHCTBA HAJIOTOIIATEIbIIMKOB, TPUBOAS K HE OCHOBAH-
HOII Ha OOBEKTUBHBIX KpUTEpHUsIX muddepeHInannm mx
npaB (m. 2 cr. 3 Konmekca).

15. Opranuzauysi, NPUMEHSBIIAS YIPOLUIEHHYIO CHCTEMY
HAJIOTOO0IOKEHNSI ¢ 00BEKTOM HAJIOTO00JIOKEHUs “I0X0-
Iibl”, B CJIy4ae Mepexoia Ha OOIIYI0 CHCTEMY HAJIOT000.10Ke-
HHS He JIMIIeHA MPaBa HAYKMCIATh AMOPTH3ALHIO N0 OCHOB-
HBIM CpeICTBAM, MPHOOPETEHHbIM B MEPHO] TPUMEHEHHUs
CHeNraIbHOT0 HAJIOTOBOTO PEXHMA, MCXOAA U3 OCTATOYHOI
CTOMMOCTH, c(hOpMHPOBAHHO K MOMEHTY TMepexoaa Ha 00-
WA pexXum.

[1o pesynbTaTaM BbIE3OTHOI HAJIOTOBOM IMPOBEPKU XO-
3s1ICTBEHHOTO OO111eCTBa, MPUMEHSIBILETO YIPOIIEHHYIO
CHCTeMY HaJOTOOOJIOXEeHHUSI ¢ 0OBEKTOM HaJIOroo0J10Xe-
HUS “moxXonbl”, HO MepellIealIero Ha OOIIyI0 CUCTEMY Ha-
JIOrOOOJIOKEeHHUsI, MHCIEKIMs YCTaHOBWJIA 3aHMXEHME
HaJIOTOBO# 6a3bl MO HAJIOTY HA MPUOBLIL BCIEACTBUE HE-
MMPaBOMEPHOTO BKITIOUEHHUSI B COCTAB 3aTpaT CyMMbI HAUKC-
JICHHOU aMOpTHU3alluy 10 OCHOBHBIM CPEICTBaM, MPUOO-
PETeHHBIM U BBEIEHHBIM B 9KCIUIyaTallliO B MEPUO MPU-
MEHEHUSs YIPOILEHHON CUCTEMBI HAJIOrOO0IOKEHUSI.

ITo MHEHUIO MHCIEKIIVU, IJIs HaJOTOTLIATeIbIIUKOB,
BBIOpABILIMX OOBEKT HAJIOTOOOIOXKEHUST “IOXOIbI”, OTCYT-
CTBYET BO3MOXHOCTh OIpeNeeHUsI OCTaATOYHOM CTOMMO-
CTH 00BEKTOB OCHOBHBIX CPENCTB, MMPUOOPETCHHBIX B TIe-
pYOI IPUMEHEHMSI CITeLIMAIbHOTO HAJIOTOBOTO PeXHUMa, B
CBSI3M C YeM TPU Mepexoie Ha OOIIyI0 CUCTEMY HAJorooo-
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JIOXKEHUSI aMOPTU3AIIMOHHbIE HAUYMCIEHUSI C OCTaTOUHOM
CTOMMOCTHU He TIPOU3BOISATCS.

He cornacuBuiucs ¢ pelieHueM MHCIEeKIMU, o01ecT-
BO OCIOPUJIO €r0 B apOUTPaKHOM CYIIE.

Cyn nepBoil MHCTaHIMKU OTKa3aJl B YIOBJIETBOPEHUU
TpeboBaHMsI OOIIEeCTBa, COIVIACHMBIINCH C BBIBOZAMM WH-
CIIEeKIIUH.

Cyn ane/JUIIUMOHHOM WHCTaHIIMKM OTMEHWJI pelleHue
cyla U YIOBJIETBOPUJ TPeOOBaHUSI OOILECTBA MCXONsl U3
CJIeIYIONIETO.

IMynkT 3 cr. 34625 HK P® nomyckaeT BO3MOXHOCTb
OnpeesIeHUs OCTATOYHON CTOMMOCTU OCHOBHBIX CPENICTB
JUISL CTydaeB, KOrna OpraHu3alius mepexoauT ¢ yIpolleH-
HOIi CUCTeMBI HaJIOro00J10KeHusI (HE3aBUCUMO OT O0OBbEKTa
HaJIOr000JIOKEHHUSI) Ha OOLIMI PEXUM HaJIOTOO0I0XKEHUSI
U MMEEeT OCHOBHbIE CPEICTBA, PACXOJbl HAa MPUOOPETEHNE
KOTOPBIX TTPOM3BEACHBI B MEPUOA MPUMEHEHMST OOIIero
pexurmMa HaJIoroo0JI0KEHUS 10 TIepexo/ia Ha yIPOIIeHHYIO
CUCTEMY HaJIOrO00JI0XKEHMSI.

AHaJIOrMYHasi HopMa JUisl cilyyaeB, KOria OCHOBHbIE
CpeacTBa MPUOOPETEHDI B MEPHO MPUMEHEHUST YITPOILIEeH-
HO#l crcTeMBI HastorooboxeHus, B mase 262 HK P® ot-
cytcTByeT. OJJHAKO 9TO HE O3HAYAET, YTO HAJIOTOIIATE b~
LYK, IepelIeaIIni Ha OO pesKM HAJIOTOOOIOXKEHHS,
JIMIIEH TpaBa HAaYMCICHUsS aMOPTU3allMM B HAJOTOBOM
yyeTe.

I'nmaBa 25 HK P® B kauecTBe 00111€TO TTpaBUIa MpPeLy-
CMaTpMBaeT BKJIOYEHWE B COCTaB PACXOJOB HaJororia-
TeNBIIMKA CYMM aMOPTHM3allMM MO OOBEKTaM OCHOBHBIX
CPEJICTB, HAXOASIIMMCSI B 3KCILJTyaTallui HaJIOTOIIaTeIb-
1IMKa U UCTIOJIb3yeMbIM B paMKax JesITeIbHOCTH, HarpaB-
JIEHHOI1 Ha mosryyeHue noxonoB (1. 1 ct. 252, noamn. 3 m. 2
cT. 253, m. 1 ¢1. 256 m . 1 c1. 257 HK P®).

Taxkum o6pa3oM, C MOMEHTA TIepexo/ia Ha OOIILYIO CHC-
TeMy HajJoroobjoxeHus ¢akT u3HOca (aMOPTU3ALMU)
00BEKTOB OCHOBHBIX CPE/ICTB, HAXOMSAIINXCS B OKCILTyaTa-
11y, puodperaeT opuandyeckoe 3HaueHue. OTCYTCTBUE
3HAYEHMs y 9TOro (pakta B Mepuoa MpUMEHEHUs CyObeK-
TOM TIpeINTPUHUMATEbCTBA YITPOIIEHHON CUCTEMBI HAJIO-
roo0JI0KeHUsT (OTCYTCTBUE BO3MOXHOCTH YUUTHIBATH pac-
XOIbl Ha MPUOOpEeTeHNEe 00BEKTa OCHOBHBIX CPEICTB B CO-
OTBETCTBYIOLIEH YaCTH MPHW MCYMCIEHWM Hajora 1o cre-
LIMAJIBHOMY HAJIOTOBOMY PEXKMMY) He SIBISIETCS MPETsTCT-
BUEM JIJIST HAYMCIIEHWST aMOPTU3alliK B OOIIIEyCTaHOBJICH-
HoM rnaBoit 25 HK PO.

CrreioBaTeIbHO, HAJIOTOIUIATENBIINK, TePeIIe it
Ha 00I1yI0 CUCTEMY HAJIOTO00J0XEHMSI, He JIUILIEH MpaBa
HAYMCIISITh aMOPTHU3ALIMIO 32 OCTABILMICS CPOK MOJE3HOTO
MCIOJIb30BaHUSI UCXO/ISI U3 OCTATOYHOM CTOMMOCTH OOBEK-
TOB OCHOBHBIX CPEJCTB, ONMPeAeJeHHON MPUMEHUTETbHO K
MpaBuIaM II. 3 CT. 34625 HK PO.

16. B cayuae mepexona ¢ ynpomeHHOi CUCTeMbl HAJIOTO-
00J10KeHHS HA OOWIYI0 CHCTEMY HAJIOr000JI0KEHHS HAJIOr0-
IUIATEILIIMK He JIMIIEH MPaBa NMPUHATD K BbIYETY CYyMMBbI Ha-
JIora Ha J00aBJIEHHYI0 CTOMMOCTb 10 OKOHYEHHBIM CTPOM-
TeJbCTBOM 00b€KTAM OCHOBHBIX CPEICTB, €CJIM OHH BBEIEHbI
B IKCILIYaTAIMIO TOCJe NMpeKpanieHnsl MPUMEeHeHUsT Crielu-
aJIbHOT0 HAJIOTOBOTO PeXUMa.

X03sI1iCTBEHHOE OOIIECTBO OCITOPUJIO B apOUTPAXKHOM
cyjie pellieHue MHCMEeKIMU, KOTOPbIM €My OTKa3aHO B Bbl-
yeTe Hajiora Ha Jo0aBjIeHHyIo crouMocTh (manee — HIC),
MPEIbSIBIIEHHOTO TOAPSIAYMKAMU B OTHOILIEHUU OObEKTa
HEeIBUKMMOCTH, PACXO/ibl HA CO31aH1Ee KOTOPOTo MOHece-
HbI B IEPUOJ TPUMEHEHUST OOLIECTBOM YIPOIIIEHHON CUC-
TeMbl HajioroobjoxeHus. [To MHeHUIO 00l1lleCcTBa, B pac-
CMaTpUBAeMOl CUTyallMy OHO He JIMILIEHO TTpaBa Ha BHIYET
HJIC, nmockosibKy OKOHYEHHBII CTPOUTEIbCTBOM OOBEKT
OCHOBHBIX CPEICTB BBEICH B OIKCIUIyaTallMio B TEPUOI
MPUMEHEHUs OOIIeil CUCTeMbl HAJIOTOOOJIOXEHUS U WC-
MOJIb3yeTCs 1Sl MOJyYeHusl BbIpyuku, odnaraemoit HC.

Cyn yooBJIETBOPWJI TpeOOBaHMSI OOIIECTBA, PYKOBO-
JICTBYSICb CJICAYIOIIUM.



Ha ocHoBanuwm 11. 3 c1. 3 HK P® cienyer yuuThIBaTh,
YTO IO CBOEI 3KOHOMUKO-TpaBoBoil npupone HAC sBsi-
eTCcsl HaJoroM Ha MoTpebsieHne TOBapoB (paboT, yCIyr),
B3MMaeMbIM Ha KaxKI0 CTaJINU WX TIPOU3BOJCTBA U peay-
3allUU CyObeKTaMU X031 CTBEHHOr0 000poTa 10 nepeaadyu
MOTPEOUTENIO UCXOMsI U3 CTOMMOCTM (LIeHbI), HOOaBIEeH-
HOM Ha KaXIOW U3 yKa3aHHBIX CTaIuii.

B uensix obecrnieueHust B3MMaHUsI Hajlora B COOTBETCT-
BUU C 100aBJIeHHOI cTouMOocThIO r1aBa 21 HK P® npeny-
cMatpuBaeT, yto HIIC, ucunciaeHHbIi HaToromnaareabim-
KOM TIpY COBEPILIEHUN COOCTBEHHBIX 0ObJlaraeMbIX orepa-
LW, yTUTAYMBaeTCs B OI0KET 3a BHIYETOM CYMM TaK Ha3bl-
BaeMOTIo “BXOJISIIEro” Hajora, NMpeAbsIBJICHHOIO KOHTp-
areHTaMM B JOTMOJHEHME K lieHe TOBapoB (paboT, yciyr),
MPUOOPETEHHBIX HaJOTOIUIaTeIbIIUKOM (1. 1 ¢T. 168, 1. 2
cr. 171 m 1. 1 ct. 173 Komexkca).

CrnenoBatesibHO, MO 00LLEMY MPABUITY HAJIOTOIIATE b-
LIMKY, UCIOJb3YIOLIEMY MPUOOPETEHHbIE TOBAphl (pabo-
ThI, YCayru) juisi BeneHust oonaraemoir HJAC nestenbHO-
CTH, TapaHTUPYETCs MPaBO BbIUETa “BXOMSILET0” HaJora,
MPEeABbSBIEHHOTO KOHTPareHTaMu, a UCKJIIOYEHUS U3 yKa-
3aHHOTO TpaBuja JOJKHBI OBITh MPEAYCMOTPEHBI 3aK0-
HOM.

s ciydaeB mepexoja HaJlororiaTeIblIMKa Ha 00-
LIYI0 CUCTEMY HAJIOTOO0JI0XEHMSI ¢ YIIPOLIEHHON CUCTEMbI
HaJIOTo00IoKeH!s 1. 6 cT. 34625 HK P® ycraHosmeHO
crnenyroniee npaBwio: cyMmbl HIC, mpenbsBieHHbIE Ha-
JIOTOIIATEbIIMKY, TPUMEHSIOIEMY YITPOIIEHHYIO CUCTe-
My HaJIOroo0J0XeHUsI, NMPU NPUOOPETEHUM UM TOBApOB
(pabor, yciyr, UMYILIEeCTBEHHbBIX TIpaB), KOTOPbIe He ObUIU
OTHECEHBI K pacxolaM, BEIUUTAEMbIM M3 HAJIOTOBOI 0a3bl
MpY TPUMEHEHUU TAHHOTO CIEeLIMAIbHOTO HAJIOTOBOTO pe-
JKMMa, MMPUHUMAIOTCSI K BbIUETY MPU Mepexoae Ha oOLIuii
peXUM HaJIOTOOOJIOXKEHUS B TTOPSAKE, TTPEIYCMOTPEHHOM
maBoit 21 HK PO.

B cuty noan. 1 1. 3 cr. 34616 Konekca pacxozsl Ha co-
OpYXXeHHE OCHOBHBIX CPEJICTB B MEPUO PUMEHEHUS YII-
POILIEHHOI CUCTEMBI HAJIOTOOOJIOXEHUSI TTPUHUMAIOTCS C
MOMEHTA BBOJIA 3TUX OCHOBHBIX CPEICTB B OKCILIyaTaIIHIO.

3 Ha3BaHHBIX MTOJIOKEHU I BBITEKAET, YTO HAJIOTOTUIa-
TEJIBIIMK He BIpaBe NMpuHuUMaTh K Beraety HJIC, ecnm
OKOHUYEHHBIN CTPOUTEILCTBOM OOBEKT OCHOBHBIX CPEJICTB
BBEJEH B SKCIUIyaTallMIO B TMEPUON MPUMEHEHHUs YIpo-
IIEHHOM CHUCTeMbl HajloroodyioxeHusi. B uHOM ciydae
CYMMBI “BXOJSIIIEr0” Hajiora MPUHUMAIOTCS K BBIYETY Ha
001X YCIOBUSIX, YCTAHOBJIEHHBIX CT.CT. 171—172 HK PO.

Kak cienoBajio U3 mMarepuajioB jejia, paccMaTpuBae-
MbIii OOBEKT HEIBUXKMMOCTH OKOHUYEH CTPOUTEIILCTBOM,
BBEJICH B JKCIUIyaTallMiO B MEPUOM MPUMEHEHUST OOILei
CHUCTEMBbI HAJIOTOOOJIOXEHUsT M TIpelHa3HayeH ISl MC-
MOJb30BaHUSI B JAESITELHOCTU IO coaye MMYIIecTBa B
apenny, obnaraemoii HAC. Ilpu 3TOM CcriopHBIE CyMMBbI
“BXopsIIero” Hajora He OTHECEHBI OOIIECTBOM B COCTaB
pacxoIoB MPU UCUYMCIEHUH HaJloTa MO YIPOILIEHHOM CUc-
TeMe HajaoroobysoxeHus. [Ipy TakoM TOJOXEHUU CYI
MPUIIES K BBIBOLY O MPAaBOMEPHOCTHU 3asiBIECHHOT'O HaJl0-
TOBOTO BBIUETA.

TTocTaHOBAEHUSIMU Cyla aneISILIMOHHON MHCTaHIIMU
U Cy/a OKpyra pelleHHue cyia OCTaBIeHO 0e3 U3MEHEHMUsI.

17. YTpara HaJOromiarejbIIMKOM NMPaBa HAa NpUMeEHe-
HHe MATEeHTHO# CHCTEeMbI HAJIOr000JI0KeHH S He BJIeYeT OAHO-
BPEMEHHYI0 YTPaTy MM NpaBa HA NMpUMEHEHHEe YNPOIIEHHOM
CHCTEMbI HAJIOr000JI0KEHHS.

[IpeanpuHrMaTeseM NPUMEHSINCH YIIPOILIEHHAs CUC-
TeMa HaJoroo0JOXKEHUS 1 MaTeHTHasl CUCTeMa HaJorooo-
JIOKEHMST B OTHOIIIEHWU OTepallvii Mo ciaye B apeH/1y He-
NIBVDKMMOTO MMYIIECTBA.

Ilo pesynbraram KamepaabHOIl HAJIOTOBOM MPOBEPKU
HaJIOTOBBIM OpraH IMpUILE K BEIBOAY 00 yTpaTe Mpearnpu-
HUMaTeJIeM IpaBa Ha NMPUMEHEHME ITaTeHTHOM CHCTEMBI
HAJIOT006I0KEeHUsT Ha ocHOBaHMH T1. 6 c1. 346% HK PD u
BO3HUKHOBEHMH Y HETO 00sI3aHHOCTH MO YILIaTe HaJOroB,
MPeTyCMOTPEHHBIX OOIIE CUCTeMON HaJIoroo0JI0OKeHMs,
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B YaCTHOCTH HaJora Ha J0XoIbl (M3nvecKux Jull. B cBs3u
C 9TUM JOXO[ MPEANPUHUMATES OT AEITETLHOCTH IO CAa-
Yye UMYIIECTBA B apeH/Iy 3 COOTBETCTBYIOLINIT ITEPUOJ ObLT
BKJTIIOYEH B HAJIOTOBYIO 0a3y 1O HAJIOTy Ha JOXOIbI (DU3H-
YECKUX JIUII.

Ccbliasich Ha TO, YTO CIIOPHbIE CYMMbI I0X0/1a OT cAa-
YU UMYIIECTBA B apeHIy ObUIM YYTEHBI UM TIPU UCUMCIIEe-
HUU ¥ yIIJIaTe HaJIora o YIPOIIEHHOM cUcTeMe HaJloT000-
JIOXKEHUSI, IpeAnpruHIMaTeIb 00paTUiICs B apOUTPaKHBIM
CYJ1 C 3asIBJIECHMEM O MPU3HAHUU PELIEHUS] HAJIOTOBOTO OpP-
raHa He3aKOHHBIM.

PemrenriemM cyna mepBoOi WHCTAHIIMM, OCTaBJICHHBIM
0e3 M3MEHEeHUsT MOCTAHOBJIEHWEM Cyaa amneIsIIMOHHON
MHCTaHUMU, TpeOOBaHUs MpearpuHUMATessT YIOBIETBO-
PEHBL.

IlocTtanoBieHueM cyma OKpyra Ha3BaHHbIE CydeOHBIE
aKTbl OTMEHEHBI, JIeJI0 HAlpaBJIeHO Ha HOBOE PaccMOTpe-
HUE B CY/ MEPBOl MHCTAHIMU.

CyneOHast KOJUIeTHs o S5KOHOMMYeCKUM criopam Bep-
xoBHOro Cyna P® orMeHuMIa MIOCTAHOBJIEHUE CYyIa OKPYTa,
OCTaBUB B CWUJIE pellieHHe Cyla MepBoil MHCTAHIIMU U TI0-
CTAaHOBJIEHUE cyJa amneJUISIMOHHON WHCTaHLMU 1O Cle-
IYIOLIM OCHOBAHUSIM.

CornacHo 1. 1 cT. 346! HK P® ymporeHHas cuctema
HaAJIOro00JIOXEeHUsI  MPUMEHSIETCSl  MHAVBUAYAJIbHBIMU
MpeANPUHUMATEISIMU HApsITy ¢ MHBIMU peXXrUMaMy HaJlo-
TOO0JIOXKEHMST, a TaTeHTHAsT CCTeMa HaJIOTOO0IOKEeHUST —
B cuiy 1L 2 cT. 34643 HK P® — B OTHOIIEHUM OTAEIbHBIX
BUIIOB MPEANTPUHUMATEIBCKON NeSTEIbHOCTH.

B ciyuae mpuMeHeHUsT TTAaTEHTHOM CUCTEMBI HaJlOTO-
00JIOKEHUSI B OTHOIIIEHUHU OTAEIBLHOTO BUIA TIPEATTPUHM-
MaTeIbCKOM NeATeTbHOCTH BMECTO YIUIAThl HAJIOTa UCXOIS
13 HaKTUIECKU MOJYYEHHOI BBIPYYKH OT OCYILIECTBICHUS
Takoii neateasHocTH (1. 1 ct. 34617 HK P®) B GloakeT yi-
JJaYMBaeTCs HAJIOT, OINpeAeJeHHBIN U3 JeHEXKHOTO BhIpa-
JKEHMST TTIOTeHIIMATbHO BO3MOXHOTO K TIOJYYeHUIO0 WHIN-
BUIYaJTbHBIM  TPEANPUHUMATENEM TOJOBOIO  J0XOna
(cT. 346% HK POD).

IMynkrom 4 c1. 34613 HK PO Taxcke ycTaHOBICHO, UTO
MpY OAHOBPEMEHHOM TPUMEHEHUN YMPOIICHHONW M Tia-
TEHTHOM CUCTeM HaJOro00JI0XKEHUS TOXO/IbI, TOJTyYeHHbIE
OT JIeITeJIbHOCTU, B OTHOILIEHUM KOTOPOiIl HAJIOrOIIaTe/ib-
LIMKOM OBLT MOJYYeH TaTeHT, CYMMUPYIOTCST C OCTaJTbHbI-
MM TIOJTyYeHHBIMUA UM JOXOJaMM JIJIST IieJieit oTpeneTeHusT
CYMMOBOTO TTOpPOTa, HEOOXOAMMOTO ISl COXpaHEeHUs Tpa-
Ba Ha MPUMEHEHME YIPOILIEHHOM CHUCTEMbI HaJOroo0J0-
SKEHUSI.

Takum o00pa3oMm, B3aMMOCBSI3aHHBIC —TTOJIOXKEHUS
raB 262 1 265 HK P® 1o3BoJISIOT CeNaTh BBIBO, YTO YII-
pOllleHHasl cUCTeMa HaJlOTOOOJIOXKEeHUsT B clyyae ee Mpu-
MEHEHUsI WHAWNBUAYAJbHBIM TPEeApUHUMATEIEM SIBJISIET-
¢ OOIIIe TT0 OTHOILIEHMIO K TTATEHTHOM CHCTEMe HaJloTo-
00JI0KEeHUSI, B paMKaX KOTOPOI OCYIIECTBIISIETCS] HAJIOTO-
00J103KeHNE TOXOOB JIMIIb IO OTACIbHBIM BUAAM JESATETb-
HOCTH HaJlororjiaTe/blI1Ka.

IMpu 3toM rmasa 265 HK P®D He comep>XUT HOPMBI, B
CUJIy KOTOpPOW yTpaTa HaJIOTOIIaTeJbIIMKOM IIpaBa Ha
NpUMeHeHWe TaTeHTHOM CHCTEMbl HaJOroO00JOXEeHUs
BJIEKJIa OBl OJTHOBPEMEHHYIO YTpaTy MM IpaBa Ha TpuMe-
HEHME YIPOIIEHHON CUCTEMbI HAJIOTOOOJIOXEHUs JIMOO
M3MEHeHMe MOopsaKa MCUMCIICHHS HAJIoTa, YIIaYBaeMOro
B paMKax YIpOILEHHO! CUCTEMBI.

ITocKoNBKY ympolleHHas: CHCTeMa HaJ0ro000XKEHMS
npuMeHsiiach npeanpuHumareiem B 2014 romy, o6uiast
CyMMa MOJyYeHHBIX UM JJOXOIOB He MPEeBbICHIa TOPOTOBO-
ro 3HauYeHUs, yCTaHOBIEHHOrO 11. 4 cT. 346!3 HK P®, To
Ha ocHoBaHuM 1. 1 cT. 34614 u . 1 ct. 346!7 Konekca npu
yTpaTe TpaBa Ha MPUMEHEHUe MaTeHTHON CUCTEeMbI HaJIO-
TOOOJIOXKEHUST TIPEeIITPUHUMATETh TTPAaBOMEPHO YYea Bce
MOJyYE€HHBIE UM JIOXO/bI 32 3TOT I'OJI ITPY UCYUCIEHUM Ha-
Jiora 1o YrpoIleHHO! cucTeMe HaJloroo00KeHUs.

18. Bbimaya naTeHTa ¢ HapylnleHHEM CPOKa IOCJie 3asB-
JICHHOW HAJIOTOIJIATEJBINMKOM [aThl HAYaja TpPUMEHEHHS
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JIAHHOTO CNEUMAJIbHOTO HAJIOTOBOTO pPEXNMA MOXKET BJeYb
U3MeHeHUe NMeproia AeiCTBUS NAaTEeHTa U COOTBETCTBYIOIIHIA
NepeHoc CPOKOB YIUIATHI HAJIOTA B PAMKAX MATEHTHOM CHCTe-
MbI HAJIOT000.JI0KEHH .

WNHauBuayaibHbI TpeanpyuHUMAaTENIb 00OpaTuicd B
apOUTPaXKHBIH CyII C 3asIBJICHEM, B KOTOPOM TTPOCUJI ITPU-
3HATh HEIEWCTBUTEILHBIM pellleHre HAJIOTOBOTO OpraHa o
HeMNpaBOMEPHOM MPUMEHEHUU MAaTeHTHON CUCTEMbI HAJIO-
roo0JIOKEHUS.

Kak cienoBano U3 MatepuaioB aeja, pearnpuHruMa-
TeJlb HAMpaBWI B MHCMEKIIMIO 3asBIEHME Ha TMOJyuyeHHe
MaTeHTa B OTHOIIEHUM 0Ka3aHUsl YCIYT MO MepeBO3Ke Tpy-
30B aBTOMOOMJIbHBIM TPAHCITOPTOM CPOKOM Ha ILECTh Me-
cs1eB, BHIOpaB naTy Havaya JeiCTBUS MaTeHTa — Hayajo
HacTymnallero KajaeHaapHoro roga. MHcnekuus odop-
MWIA MaTeHT, yKa3aB HauajJo KaJeHIapHOro rojia B Kave-
CTBE TIEPBOTO JHSI NEWCTBUS TAaTeHTa, HO BbIJajia €ro B
KOHIIE TIEpBOTO Mecslia rofia.

[To MHEeHMIO MpeATIPUHUMATEISI, B CBSI3U C JIOTYILIECH-
HBIM HAJOTOBBIM OPraHOM HapyIIeHWEM CpPOKa BbIIAYU
MaTeHTa Hayajo ECTUMECSYHOrO Meproa AeCcTBUS na-
TEHTa JOJKHO ObITh EPEHEeCeHO Ha 1aTy ero (akTnyeckom
BbIIAYM.

B Bo3pakeHMSIX Ha MOBOABI TMPEeANpUHUMATENsT WH-
CIeKIIMSI OTMETUJIA, YTO HECBOEBPEMEHHAs! Bblaya MaTeH-
Ta He BJIeYeT 3a CO00I UBMEHEHUE Mepuo/ia ero NeiCcTBus.

Cyn ynoBieTBOpUJ TpeOOBaHUS IIpeAIpUHUMATENI,
MPU3HAB, YTO HAJIOTOIUIATE/bILUK MTPABOMEPHO MPUMEHSLIT
MaTeHTHYIO CUCTEMY HaJOTOOOJIOXEHHUS C YYETOM MepeHO-
ca mepuoja ACUCTBUS MaTeHTA.

Kak ykasan cya, B cuay 1. 1 c1. 346 HK P® nateHT
Ha OCYIIECTBJIEHWE OJHOTO U3 BUIOB IpEeANpPUHUMATEIb-
CKOIl NeATeIbHOCTH, B OTHOIIEHWU KOTOPOTO 3aKOHOM
cyobekTa Poccuiickoit Denepauyu BBeAeHA IaTCHTHAs
crCcTeMa HaJIOTOOOJIOXEHUs, SIBJISIETCSI TOKYMEHTOM, YI0-
CTOBEPSIIONIUM TIPaBO Ha TIPUMEHEHME IMaTeHTHOW CUCTe-
Mbl HAJIOTOOOJIOXKEHMUSI.

Ha ocHoBanuu 11. 3 c1. 3464 HK P® Hanorosslii op-
raH o0si3aH B TEUEHUE TISITU THEH CO JTHS MOJyYeHUsT 3asiB-
JIEHUS Ha TIOJTyYeHue MaTeHTa, a B cydae, peaycMOTpeH-
HOM a03. 3 1. 2 NaHHO# cTaTbU, — CO JHS TOCYIapPCTBEH-
HOIi perucTpaluu (pu3nyeckoro Juia B Ka4ecTBe MHIAUBU-
JyaTbHOTO TIpENNPUHUMATENsT BbIIATh WM HAIpaBUTh
WHIUBUIYATbHOMY TPEANPUHUMATETIO TATeHT WIM YBe-
JloMJieHre 00 oTKa3e B Bblmaue nareHTa. [laTeHT uim yBe-
JIOMJIeHUE 00 OTKa3e B BblJlaue MaTeHTa BbIAACTCSI MHIUBY -
IyaTbHOMY TIPEANTPUHUMATENIO IOl PACIMCKY WM Tiepe-
JIA€TCSl UHBIM CIIOCOOOM, CBUAETEILCTBYIOLIMM O 1aTe €r0
TOJTyYEHMSI.

Takum oOpa3oM, mpu COOJIONEHUN YCTaHOBJICHHBIX
TpeOOBaHMIT K MPUMEHEHMUIO MaTEHTHON CUCTEMbl HAJIOTO-
00JIOKEHMST HAJIOTOTUIATE/IbIIUK BITPaBe OXKUAATh, YTO yC-
JIOBUSI MPUMEHEHUSI TTATEHTHOM CUCTEMBbI OYIyT YCTaHOB-
JIEHbl B TIATeHTE, BBIIAHHOM €My B HaJIeXalllhil CpOoK.
3Ha4YuT, HapyllleHUEe CPOKa BbIAAuM MAaTEHTa MOXET Y4u-
THIBATbCS TIPU OTpEACICHUU Tepuoaa AeCTBUS TaTeHTa.
WHoi1 noaxon o3Havyas Obl, UTO, OIJIATUB ITATEHT 3a COOT-
BETCTBYIOLIMIA IEPUOJ B TOJHOM 00bEMe, HAJIOTOIIATe b-
LUK JIMIIAeTCS BO3MOXHOCTU OCYILECTBIISITh JIESITE/b-
HOCTb B TOM YacTHM OTUTAYEHHOTO TIeproja, KOTopas Tpu-
XOAMTCSI HA THU TIPOCPOUYKM B BblJaye MaTeHTa.

Hcxonst u3 3T0r0 npearnpuHUMareb ObLT BIIpaBe MC-
YUCJIATh CPOK NEWCTBUS TaTeHTa cO JHST (PaKTHMYECKOTO
MOJyYeHMsI TTaTeHTa U MPOU3BOIUTH YIUIATy Hajora B Cpo-
KW, COOTBETCTBYIOLME CKOPPEKTUPOBAHHOMY IEPUOIY
NeCTBUSI MaTeHTa.

19. MakcuMa/ibHbliA pa3Mep NOTEHIHUATILHO BO3MOXKHOTO
K MOJY4YeHHIO TO/I0BOTO /I0X0/1a, YYMTHIBAEMOrO Ui Lieei
pacueTa HAJIOTa MO MATEHTHOI CHCTEMe HAJIOro00JI0XKeHus,
NpUMeHsSIeTCS MO0 COOTBETCTBYIOLIEMY BHIY [esITeJIbHOCTH
HAJIOTOMJIATEIbIIUKA.

[IpeanpuHuMarenb 0OpaTUICS B MHCIEKIIMUIO C 3asIB-
JIEHMEM O BblAaye NaTeHTa Ha MPaBo IPUMEHEHMS [IaTEHT-
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HOIi CUCTeMbl HAJIOTOOOJIOKEHUST B OTHOLLIEHUM OCYILIECT-
BJISIEMOTO UM BUJIA IPEATIPMHUMATEIBCKON NI TeIBHOCTH:
chaya B apeHny (HaeMm) COOCTBEHHOTO HEXWJIOTO HeIBU-
SKUMOTO MMYIIIECTBA.

MHcnexueit HaTororaTeabIKy o(opMIIeH 1 BhIIaH
MaTeHT C PAaCYeTOM HAJIOra UCXO[sl U3 YCTAHOBJIEHHOTO 3a-
KOHOM cyOobekTa Poccuiickoit demeparm pa3mepa MOTeH-
LIMAJILHO BO3MOXHOTO K TMOJYYEHUIO TO0BOro joxola —
5 MJIH. pyOJIeii 1o KaxamoMy 000C001eHHOMY OOBEKTY apeH-
nbl. O01Ias HayloroBast 6a3a B MaTEHTE ONpeeeHa Halloro-
BBIM OpraHOM TTyTeM CYMMMPOBAHUSI TOIOBOTO JOXOJa TIO
TpeM oO0beKTaM apeHIbl 1 TpeBbicwia 10 MIH. pyoeii.

ITo MHEeHUIO TIpeaNPUHUMATENS, TAKOW pacyeT Hajlo-
TOBOI 0a3bl SIBJISIETCS HETIPAaBOMEPHBIM, IMOCKOJIBKY yKa-
3pIBaeMas B TaTeHTe BEJIMUMHA IMTOTEHIMATbHO BO3MOXKHO-
ro K IMOJy4yeHMIO 10X0Ja He JOKHA MPeBbIIATh MAKCU-
MaJIbHbI pasMmep H0X0Ja, YCTaHABJIMBAEMbI COIIACHO
. 7 u 8 cr. 346%3 HK P® B 1esom st BUsa IesTelIbHO-
CTH, OCYIIECTBJISIEMOTO HAJOTOIIATEJILITNKOM B CYOBEKTE
Poccuiickoit @eaepauuu, u cocrapisiommii 10 MitH. pyo-
Jieil. B cBSI3M ¢ 3TUM MpM BbIgaye MaTeHTa WHCIEKIIUS
JIOJIKHA Obla MPUMEHUTh MAKCUMAIbHBIN pazMep 10Xoaa
K COBOKYIMMHOCTH BCEX OOBEKTOB, B OTHOIIEHUU KOTOPBIX
MpeANpUHUMATENIb 3asiBUJ O TIPUMEHEHMM MaTeHTHOM
CUCTEMBbI HaJIOTOOOJIOXKEHUSI.

PeienueM cyna nepBoil ”HCTaHIIMM, OCTaBICHHBIM 0€3
M3MEHEHUS CyIOM aIeJUIIIMOHHON MHCTAaHIIUM, B YIOBIIE-
TBOPEHUM TPeOOBAHUIA TIPEATIPUHUMATEISI OTKA3aHO.

IlocTaHoBIeHUEM cyna OKpyra CyaeOHbIe aKThl OTMEHEe-
HBI, 10 JeJTy TIPUHSITO HOBOE pellieHre 00 YIOBIETBOPEHUN
TpeOOBaHUI MPEATPUHUMATESI UCXOAS U3 CIIEIYIOIIETO.

CornacHo cT. 346*8 HK P® Hanorosas 6asa o ma-
TEHTHOM CHCTEMEe HaJIOrOO0JIOXEHHUs OMpeaessaeTcss Kak
JIEHEKHOE BhIpaXkeHWe MOTEHIIMAIBEHO BO3MOXHOTO K T10-
JIYYEHUIO0 MHANBUAYAIBHBIM TIPEANTPUHUMATEIEM TOI0BO-
ro 10Xoja Mo BUay MpearnpuHUMATEbCKOM 1eITeTbHOCTH,
B OTHOLLIEHUM KOTOPOTO NMPUMEHSIETCSl MaTeHTHasl chucTeMa
HaJIOT000JI0XKEH M.

B cuy 11. 7 c1. 346%3 HK P® pa3mepbl MOTEHLNATIBHO
BO3MOXHOIO K TMOJYYEHUIO WHAMBUAYAJIbHBIM TPEANpU-
HUMaTeJIeM J0X0/la YCTaHABIMBAIOTCS 3aKOHAMU CYObeK-
ToB Poccuiickoit denepaniim ¥ He MOTYT IpeBBINIATD
| MyIH. py0reii, eciti MHOE He YCTAHOBJIEHO T1. § cT. 34643
Konekca.

Cornacho noan. 4 m. 8 cr. 346% Komekca cyobekTbl
Poccniickoit Denepanuu BlpaBe yBeIWYMBATh MaKCH-
MaJIbHBIM pa3Mep MOTEHLMATBHO BO3MOXKHOTO K IOJIyYe-
HUIO MHAUBUAYAJIbHBIM MTPEeANpUHUMATEIEM FoJJ0OBOTO 10-
Xoza He OoJiee YeM B IeCSTh pa3 Mo BUAAM MpeAnpuHUMAa-
TEJIbCKOM AesITeIbHOCTU, YKA3aHHBIM B moar. 19, 45—47
M. 2 JaHHOW CTaThMU.

Kax ciemyer rmpu 3ToM M3 moar. 3 m. 8 cr. 3463 HK
P®, cyonekTsl Poccuiickoit denepaiiviy BripaBe yCcTaHAB-
JIUBATh pa3Mep MOTEHIIMATEHO BOZMOXKHOTO K TTOJTyYeHUTO
WHAWBUAYATbHBIM MPEANMPUHUMATEIEM TOJ0BOTO TOX0/1a B
3aBUCUMOCTH OT: CpeAHEN YUCIEHHOCTU HaeMHbIX paboT-
HUKOB; KOJIMYECTBA TPAHCIIOPTHBIX CPENCTB, TPY30IMOIb-
€MHOCTH TPAHCTIOPTHOTO CPEACTBA, KOJIMIECTBA I1OCaI04-
HBIX MECT B TPAHCITOPTHOM CPEICTBE; KOJUIEeCTBa 000C00-
JIEHHBIX 00bEKTOB (TUTOLIA/IEI), a TAKXKE TEPPUTOPUU JIeii-
CTBUS MaTEHTOB.

Taxkum 006pa3om, BeTMUMHA HAJIOTOBOI 0a3bl B CYyObEK-
te Poccuiickoit denepaiinn MoxeT ObITh 1B GEepeHIIPO-
BaHa B 3aBUCMMOCTH OT KOHKPETHBIX OOCTOSITEJILCTB €S-
TEJbHOCTH HAJIOTOIUIATENbIIMKA, HO B CWJIY MOAM. 4 1. §
cT. 346% HK PD BenumHa HAJIOrOBOI 6a3bl B 11€JIOM T10
COOTBETCTBYIOIIEMY BUAY JeSITEIbHOCTA He MOJDKHA Tpe-
BBILIATH MPEAETLHOTO 3HAYEHUsI, COCTaBIsTIonero 10 MJTH.
pyoJteii.

[TyOmuuHBIN MHTEpeC B JTaHHOM CJTyJae 3alllMIIeH To-
noxeHusmu noar. 1 1. 6 cr. 3464 HK P®d, cornacHo Ko-
TOPBIM HAJIOTOIIATEIbIIMK CUUTAETCS YTPATUBIIUM IPAaBO
Ha MPUMEHEHUE MaTeHTHOW CUCTeMbl HAJIOTOO0JOXEHMS,



ecIM C Hayajla KaJeHIapHOTO roja IOXOAbl HaJororia-
TeJbIIMKA OT peaju3aliu 1Mo BCeM BUIaM TpeIrnpuHUMa-
TETbCKOM NeATeTbHOCTH, B OTHOIIEHUM KOTOPBIX TTPUME-
HsIETCS TAaTeHTHAs1 CUcTeMa HaJIOr000JI0KEHUS, TPEBBICU-
m 60 MJIH. pyOJeit.

Hcxonst U3 mpuBeAeHHBIX BbIIE HOPM U HATWYMS Y
MpeAnpUHUMATENS] HECKOJIBKUX 000CO0JIEHHBIX O0OBEKTOB,
c/1aBaeMbIX B apeH/1y, pa3Mep MOTEHIIMATbHO BO3MOXKHOTO K
TOJTYYEHUIO TOJOBOTO JA0XOMa MO0 paccCMaTpUBAEMOMY BUILY
NeSITeTbHOCTA TSI 3asiBUTENIST He MOTr TpeBblath 10
MJIH. pyoseit. [Tpu TakoM MoJoKeHUW BbIIaHHbBIA WHCIIEK-
LIME# MaTeHT MOUICKUT MPU3HAHUIO HEJIEHCTBUTEIbHBIM B
YacTW 3aBbIIIEHUS HAJOTOBOM 0a3bl M, COOTBETCTBEHHO,
CyMMBI Hajiora K yriare.

20. CyobeKTbl NpeANPUHIMATEILCTBA HE BIPaBe NpUMe-
HATbh MATEHTHYI0 CHCTEMY HAJIOr000/I0KE€HHSA B OTHOLICHUM
JIeSTEeJbHOCTH M0 PEMOHTY MOCTPOEK, He CBSI3AHHBIX C MPO-
JKABAHHEM TPAXKIAH.

WHavBuayadbHBI TpeanpyuHUMaTeb O0paTuics B
apOUTPaXKHBIN CyJI C 3asIBIEHAEM, B KOTOPOM IIPOCHII TIPH -
3HATh HECMCTBUTEIbHBIM PellleHUe HAJOTOBOIO OpraHa B
YaCTH BBIBOJOB O HEOOOCHOBAHHOM IMPUMEHEHWH TTaTeHT-
HOM CHCTEMBI HAJIOTOOOJIOXEHHUSI TI0 BUILY ACSTCIbHOCTU
“pEMOHT KUJIbsI U JAPYTUX MOCTPOEK”.

ITo MHEHMIO HaJOrOBOTO OpraHa, MpearnpUHUMATE/b
OBLT He BITpaBe MPUMEHSITh MMATCHTHYIO CHCTEMY HaJloro-

00JI0KEeHMSI, TaK KaK BBITIOJHSII pabOTHI 10 PEMOHTY 00b-
€KTOB, HE CBSI3aHHBIX C KWJIbEM.

PaccMmoTpeB nesio, cya MepBOil MHCTAHIIMKM OTKAa3asl B
VIOBJICTBOPEHUM TPEOOBAHUI TIPEIITPUHUMATEIIS.

Hcxons u3 cr. 34643 HK PD, npuMeHeHne NaTeHTHOI
CHCTEMBbI HAJIOTOOOJIOXKEHUST BO3MOXKHO JIMIIb B OTHOIIIE-
HUU TeX BUIOB MPEANPUHUMATEIBCKOMN AeSITETbHOCTH, KO-
TOpbIE MPSMO TIepeurcaeHbl B Ha3BaHHOM CTaThe.

[MpeanpuHUMAaTeIeM TIOJyYeH TMATeHT B OTHOIICHUM
BUJIA JAESITELHOCTU “PEMOHT XUJIbsI U IPYTUX MOCTPOEK”,
npenycMoTpeHHoro noarn. 12 1. 2 cr. 34643 HK P®.

ITo cMbICTy TaHHOI HOPMBI TTATEHTHAsT CUCTEMa HaJlo-
TOOOJIOXKEHUST MOXKET MPUMEHSITbCS TIPU BEICHUU JIesi-
TEJILHOCTHU 10 PEMOHTY OOBEKTOB, CBSI3aHHBIX C MPOXUBA-
HUeM TpaxnaH (IpeaHa3HAYeHHBIX IS OOCIyKMBaHUS
KU U T.1.). OMHaKO TIpeanpuHUMaTeIeM OCYIeCTBIs-
JIUCh PabOTHI MO PEMOHTY MTPOU3BOACTBEHHBIX OOBEKTOB.

CrnemoBaTeIbHO, WHCITEKITUS TIPUIIIa K 000CHOBaH-
HOMY BBIBOZIY O HEBO3MOXKHOCTH TIPUMEHEHHUSI TIATeHTHOM
CUCTEMBI HAJIOTOOOJIOXKEHUSI B pacCMaTPpUBAcMON CHUTya-
LK.
IMocraHOBIEHUSMU Cyla aneJUISILIMOHHON MHCTAHITUN
M Cy/a OKpyra pellieHHe Cyla OCTaBJIeHO 0e3 U3MEeHEeHUs.

(0630p ymeepacden Ilpezuduymom
Bepxosroeo Cyda Poccuiickoii DPedepayuu
4 uroasn 2018 2.)

OB30P CYIEBHOI ITPAKTUKU
BEPXOBHOI'O CYJIA POCCUVICKOI ®EJIEPALIMU Ne 2 (2018)

MPE3UINYM BEPXOBHOTO CVJIA
POCCUMCKOW ®ENEPALIU

ITo rpaXgaHCKMUM A€jJd1aM

1. PaitonHbIi1 KO3 dULIMEHT 32 pabOTy B MECTHOCTSIX C
0COOBIMU KIMMATUYECKMMU YCIOBUSIMU HAUMCISETCS Ha
3apabOTHYIO TUIaTy, MUHUMAJIbHBII pa3Mep KOTOPOil ycTa-
HOBJIEH 3aKOHOM.

ITpokypop obpatuicst B ¢yl ¢ UCKOM K paiioH-
Hoi1 6onbHULIe B uHTepecax b., O., K., JI., P.uT. o
MPU3HAHWU 32 HUMU MpaBa Ha 3apabOTHYIO MJIaTy He
HUXXEe MUHUMAJILHOTO pa3Mepa OIulaThl Tpyaa C Io-
CeayIOIIMM HavyuCcIeHUeM Ha Hee palOHHOTO KO-
a¢dunrenTa, NpuMeHsieMOro B TaHHOW MECTHOCTU
C 0COOBIMM KJIIMMATUYECKUMU YCIIOBUSIMU, U O BO3-
JIOXKEHUM Ha OTBETYMKA O0SI3aHHOCTM IMPOU3BECTHU
rnepepacyeT 3apabOTHOI TIaThl UCTIIAM.

OTBeTYMK BO3pakasl MPOTUB MCKa, CChUIAasICh Ha
TO, YTO BBIIJIAUEHHAs] MCTIIAM 3apaboTHas TuiaTa
B COBOKYITHOCTH C PaliOHHBIM KO2((GUILIMEHTOM ObLIa
He HUXe ycTaHoBJIeHHOro B Poccuiickoit @enepanyu
MHMHHUMAJILHOTO pa3Mepa oriatel Tpyaa. O6s3arelnb-
HOE€ HauyucjIeHue palloHHOro KoadhdUIMeHTa CBepX
MMHHUMAJIBHOTO pa3Mepa OIUIaThl Tpy/a, 10 MHEHUIO
OTBETYMKA, 3aKOHOM He TPEeIyCMOTPEHO.

PelieHueM cyna, ocTaBJIeHHBIM 0e3 U3MEHEHUS
areJUIIIIMOHHBIM  OTIpeJIeJIEeHEeM, WMCK IPOKypopa
YIOBJIETBOPEH.

Onpenenennem CyneOHOI KOJUIETUM TI0 TpaxK-
naHckuM aenaMm BepxosHoro Cyna Poccuiickoit ®e-
Jiepaliii COCTOSIBIIMECS MO JeJly CyaeOHbIe IocTa-
HOBJIEHUSI OTMEHEHBI Y TIPUHSATO HOBOE pellieHre 00
0TKa3e B Y/IOBJIETBOPEHUM MCKa.

IMpesunnym BepxosHoro Cyma Poccuiickoit ®De-
Jepaiuy, OTMEHsIsl olpeneeHne cyaa KaccallMoH-
HOI MHCTAHIIMU, B LIEJIsIX o0ecrneuyeHus enmHooopa-
3Us1 B TOJKOBAaHWUW W TIPUMEHEHMU CydaMu HOPM
npaBa yKaszaj cleayloliee.

Cornacto 4. 2 ct. 7 Koncrturyuum Poccuiickoit
®Denepannu oxpaHa Tpyaa U YCTAHOBJEHHE TapaHTU -

POBAaHHOTO MUHUMAJILHOTO pa3Mepa ero OriaThl OT-
HOCSITCSI K OCHOBaM KOHCTUTYLIMOHHOTO CTpOSI B
Poccniickoii @enepanyn.

Koncturyuueit Poccuiickoit @enepaunu 3akpe-
MJIEHO MPAaBO KaXJIOro Ha BO3HATPaXACHUE 3a TPY
0e3 Kakoil OBl TO HM OBbLIO OAUCKPUMHHALIMU U HE
HUXe YCTAaHOBJEHHOTO (heiepasbHbIM 3aKOHOM MU-
HUMaJIbBHOTO pa3Mepa oruiaTel Tpyaa (4. 3 cr. 37
Konctutyuun Poccuiickoit Deaepanyn).

Kounctutyuust Poccuiickoit ®denepaiimu rapaH-
TUPYET TaKXe PaBEHCTBO MPaB U CBOOO/ YeIoBeKa U
rpaxkIaHMHa U YCTAaHABJIMBAET, UTO MpaBa U CBOOOIbI
yeJloBeKa M TpaXkIaHWHA OIPEAesISIOT CMBIC, CO-
Jep>kaHre W TIpUMEHEHMe 3aKOHOB M o0ecTieunBa-
1oTcs npaBocyaueM (cT. 18, 4. 2 ct. 19 KoHcturyuuu
Poccuiickoit @eneparun).

B kauecTBe OCHOBHBIX TIPUHIIMIIOB PETYJINPOBa-
HUSI TPYJIOBBIX OTHOLIEHUI U UHBIX HEMMOCPENCTBEH-
HO CBSI3aHHBIX ¢ HUMU OTHOLIeHuii B cT. 2 TK PO
yKazaHbl 3ampeT AMCKPMMMHALUMKU B cdepe Tpyaa,
PaBEHCTBO MpPaB U BO3MOXHOCTE paOOTHUKOB, Mpa-
BO KaXK/1I0T0 pabOTHMKA Ha CBOEBPEMEHHYIO U B TTOJI-
HOM pa3mepe BbITJIATy CNpaBeIUBOI 3apaboTHOI
TU1aThl, 0OecIeunBarolIeil JOCTOIHOE YesloBeKa Cy-
LIECTBOBAHME JUISI HETO CaMOTO M €ro CeMbM, U He
HUKE YCTaHOBJIGHHOTO (be/iepaibHbIM 3aKOHOM MU-
HUMAaJIBHOTO pa3Mepa OIIaThl TPy/a.

Bo ucnonHeHue naHHbIX TpUHLIUNIOB cT. 22 TK
P® Ha paboTomatesist BO3JI0XeHa 00513aHHOCTh 00eC-
MmeyrBaTh pabOTHUKAM paBHYIO OTUIATY 3a TPYH paB-
HOW LIEHHOCTH.

B cootBerctBuu co ct. 129 HazBanHoTrO Konmekca
3apabOTHOI TUIaTOM (OIUIaTOM Tpyma pabOTHUKA)
MPU3HAETCSI BO3HArpaxkjaeHue 3a TPya B 3aBUCHMO-
CTU OT KBaJIM(pUKauy pabOTHUKA, CIOKHOCTH, KO-
JINYEeCTBA, KAYecTBa 1 YCJIOBUIA BBITTOJIHSIEMOI pabo-
ThI, a TAKXKE KOMITEHCAITMOHHBIE BBITIATHI (IOTLTATHI
M HajbaBKM KOMITEHCAIIMOHHOTO XapakTepa, B TOM
yyciie 3a paboTy B YCIOBUSIX, OTKJIOHSIIOIIMXCS OT
HOpPMaJbHBIX, PAOOTY B OCOOBIX KIMMATUYECKUX yC-
JIOBUSIX M HA TEPPUTOPUSIX, TTOABEPTIINXCS PaIUOaK-
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TUBHOMY 3arpsI3HEHMIO, U UHBIE BHITUIATHI KOMITEH-
CallMOHHOTO XapaKTepa) ¥ CTUMYJIUPYIOIIUe BbITLIa-
ThI (IOTIATHI M HA0ABKU CTUMYJIMPYIOILErO XapakK-
Tepa, MPEMUU U UHbIE MOOLIPUTEbHbIE BbITLIATHI)
(4. 1); TapucdHOI cTaBKON — (HDUKCUPOBAHHbIN pa3-
Mep OIUIaThl Tpyaa pabOTHHKA 32 BHIMOJIHEHWE HOP-
MbI TpyAa OIpedeeHHOU CI0XHOCTU (KBanuduKa-
LIMK) 33 €AMHUILY BpeMeHU 0e3 yyeTa KOMIIEHCAllM-
OHHBIX, CTUMYJMPYIOIIUX W COLUMATbHBIX BBITIIAT
(4. 3); okyagoM (JIOJKHOCTHBIM OKJIamoM) — (uk-
CMpPOBaHHBIN pa3Mep OIUIaThl Tpyda pabOTHUKA 3a
WCIIOJTHEHHUE TPYIOBBIX (JOJKHOCTHBIX) OOSI3aHHO-
CTEeii OIPENEJICHHON CJIOXHOCTU 3a KaJeHIapHbINA
MecsI1 6e3 yueTa KOMIeHCAllMOHHbBIX, CTUMYJIUPYIO-
IIMX ¥ COUMAJIbHBIX BBIILIAT (4. 4); 0a30BBIM OKJIA-
oM (0a30BBIM JIOJDKHOCTHBIM OKJIaZioM), 0a30BOii
CTaBKOI1 3apabOTHO TJIaThl — MUHUMAaJIbHBIE OKJIA]
(IOJKHOCTHOM OKJ1am), cTaBKa 3apa0OTHOM IJIATh
paboOTHMKA FOCYAapCTBEHHOTO WM MyHULIMIATIbHO-
IO YUPEXIeHHUsI, OCYIIECTBISIONIETO Mpodeccro-
HaJbHYIO OEeATeIbHOCTh IO Iipodeccun paboyero
WY TOJKHOCTH CITYKAIleTo, BXOMSIIINM B COOTBET-
CTByIOILIYIO TIPOGheCCUOHATbHYIO KBaTu(pUKAIIMOH-
HYIO TpyIly, 0e3 yueTa KOMIEHCAIlMOHHBIX, CTUMY-
JIMPYIOLIMX U COLIMAJIbHBIX BBITIAT (4. 5).

CornacHo uu. 1 u 2 cr. 135 aroro xe Konekca 3a-
paboTHas 1J1aTa pabOTHUKY YCTaHABIMBAETCS TPYI0-
BBIM JIOTOBOPOM B COOTBETCTBUU C JACHCTBYIOIIUMHU Y
JIaHHOTO paboTonmaTesisi CUCTEMaMU OIUIaThl TPya.

CucteMbl oIJiaThl Tpyna, BKJIIOYAsl pa3Mepbl Ta-
pUGHBIX CTABOK, OKJIAA0B (IOKHOCTHBIX OKJIAIOB),
JIOTUIaT ¥ Haa0aBOK KOMIEHCAIMOHHOTO XapakTepa,
B TOM UKCJie 32 pabOTy B YCIOBMSIX, OTKJIOHSIIOLIMXCS
OT HOPMAaJIbHBIX, CUCTeMbI JOTUIaT U HagbaBOK CTH-
MYJIUPYIOIIETO XapaKTepa M CUCTeMbl MPEMHMPOBa-
HUSI, YCTaHABIMBAIOTCST KOJUIEKTUBHBIMU TOTOBOpA-
MM, COTJIALICHUSIMU, JIOKAJIbHBIMU HOPMaTUBHBIMU
aKTaMM B COOTBETCTBUM C TPYIOBBIM 3aKOHOAATE/Ib-
CTBOM U MHBIMU HOPMATUBHBIMU MPABOBbIMU aKTa-
MM, COAEPXKAIIUMU HOPMBI TPYIOBOTO IpaBa.

YacTtamu 5 1 6 yKa3aHHOI CTaTbU YCTAaHOBJIEHO,
YTO YCJIOBUS OIJIAThl TPyAa, ONpeaeeHHble TPYI0-
BBIM JJOTOBOPOM, KOJIJIEKTUBHBIM IOTOBOPOM, COTJIa-
IIEHUSIMU, JIOKAJbHBIMA HOPMATUBHBIMU aKTaMU,
HE MOTYT OBITh YXYIIIIEHBI IO CPABHEHHUIO C YCTAHOB-
JICHHBIMU TPYIOBBIM 3aKOHOIATEILCTBOM M WHBIMU
HOPMATUBHBIMU TIPAaBOBBIMM aKTaMM, COJEpKallly-
MU HOPMBI TPYIOBOTO TpaBa.

Crarbeit 130 TK P®D BennurHa MUHMMAJIbHOIO
pasmepa oriatel Tpyaa B Poccuiickoit Denepaunu
BKJIIOUEHA B CUCTEMY OCHOBHBIX I'OCYIapCTBEHHBIX
rapaHTuii Mo orJiate Tpyaa pabOTHUKOB.

B coorBerctBUM ¢ 4. 1 1 3 cT. 133 Ha3BaHHOIO
Konekca MuHMMaNIbHBIH pa3mMep oTIaThl Tpya ycTa-
HaBJIMBaeTCsl OJHOBPEMEHHO Ha BCEl TEpPUTOPUU
Poccuiickoit ®Deaepauuu deaepajibHbIM 3aKOHOM
(4. 1), mpu 3TOM MecsTuHasl 3apaboTHasl 11aTta padoT-
HUMKa, MOJHOCTBHIO OTPabOTABILIEro 3a 3TOT MEePUOJ,
HOpPMY pabouyero BpeMeH! U BBITTOJHHUBIIIETO HOPMbI
Tpyaa (TpynoBble OOsS3aHHOCTH), HE MOXET ObIThb
HUXEe MUHUMAaJIBHOTO pa3mepa oruiathl Tpyna (4. 3),
a coracHo 4. 2 c1. 133! atoro e Koaekca pasmep
MUHMMaJIbHOI 3apaboTHOM miaThl B cyobekTe Poc-
cuiickoit MDenepaiii He MOXET ObITh HUXKE MUHU-
MaJIbHOTO pa3mepa OTuIaThl Tpy[a, YCTAaHOBJIEHHOTO
(benepalbHBIM 3aKOHOM.

KoHkpeTHast cyMmMa MUHUMAJIbLHOM OIJIaThl TPY-
Jla Ha COOTBETCTBYIOUIMI TMEPUOJ YCTaHABIMBAETCS
ct. 1 @enepanbHoro 3akoHa ot 19 wmions 2000 r.
Ne 82-P3 “O MMHUMAIBLHOM pa3Mepe OIUIaThl TPY-
na” (c rmocieayolMu U3MEHEHUSIMU) B €IMHOM
pa3mepe uts Beeit Poccuiickoit deneparviu 6e3 yue-
Ta KaKux-J1Mb0 O0COOEHHOCTeN KJIMMATUYECKUX yC-

JIOBUIi, B KOTOPBIX UCTIOJHSIIOTCST TPYJIOBbIE 00sI3aH-
HOCTU pabOTHUKOB.

Mexny tem 4. 2 ct. 146 TK P®D ycraHoBieHo,
YTO TPyd paOOTHUKOB, 3aHSATHIX HAa paboTax B MeCT-
HOCTSIX C OCOOBIMU KJIMMATUYeCKUMU YCJIOBMSIMU,
OTUTAYMBAETCST B TIOBBILIEHHOM pa3Mepe.

B cootBetcTBUM co cT. 148 atoro xe Komekca
MOPSIIOK U pa3Mep OTUIaThl TPyAa Ha paboTax B MeCT-
HOCTSIX C OCOOBIMU KJIMMAaTMYECKUMU YCIOBUSIMU
YCTaHABJIMBAIOTCS TPYAOBBIM 3aKOHOIATEIECTBOM U
WHBIMU HOPMATUBHBIMU TIPABOBBIMM aKTaMM, CO-
JIep>KAlUMUA HOPMbBI TPYIOBOTO TpaBa.

ITocranosnenuem IpaBurenscrea PD ot 27 ne-
Kabpst 1997 r. Ne 1631 “O moBbIIEHUN PaiiOHHOTO
Koa(ddunmenTa K 3apab0OTHON IIj1aTe Ha OTHACILHBIX
TEPPUTOPUSIX AJITAICKOro Kpast” Ha TEeppPUTOPUU
bnaroselieHcKoro paitoHa Antaiickoro Kkpasi B CBsI-
3U C TSKEJBIMU KIMMATUYECKUMU YCIOBUSIMM yCTa-
HOBJICH palioHHBIN Koapdumuent — 1,25. Pacxonsr
Ha BBIIUIATY MOBBIIIEHHOTO KO3 GUILIMEHTa K 3apa-
OOTHOI1 IJ1aTe MOCTAHOBJIEHO OCYIIECTBIISITh 3a CUET
CPEICTB MPEANpPUSITUIA U OpraHu3aluii, a pabOTHU-
KaM OI0IXKEeTHOI cepbl — 3a CUET CPelICTB OIoIKeTa
AnTalickoro Kpasi.

CormacHo pasbsicHeHUt0o MuHTtpyna Poccuun ot
11 centsiops 1995 r. Ne 3 “O nopsiike HaYUCIeHUSs
MPOLEHTHBIX HaI0ABOK K 3apabOTHOI IuiaTe JuliaM,
paboraromuM B paitoHax Kpaiitnero CeBepa, mpu-
paBHEHHBIX K HUM MECTHOCTSIX, B FOJKHBIX paifoHax
Bocrounoit Cubupu, lansHero Boctoka, u koad-
(umeHTOB (palfOHHBIX, 32 PAOOTY B BLICOKOTOPHBIX
paiioHax, 3a paboTy B MYCTbIHHBIX U O€3BOIHbBIX Me-
CTHOCTSIX)”, YTBEPKACHHOMY IOCTAHOBJICHUEM OT
11 ceHtaops 1995 r. Ne 49, ycraHOBIeHHbIE K 3apa-
OGOTHOI TJIaTe JUIaM, paboTAIOIIMM B MECTHOCTSIX C
HeOJIaronpusATHBIMU  ITPUPOTHO-KITMMATUIECKUMM
YCJIOBUSMU, PailoHHbIe KO3Gh(MUUMEHTbl HAUYMCIIsI-
oTcd Ha (akThyeckuil 3apaboTOK pabOTHMKA,
BKJTIOYAsl BO3HArpaxkI€HWEe 3a BLICIYTY JIeT.

W3 mpuBeIeHHBIX BBIIIE MOJTOXeHW KoHcTHTy-
i Poccuiickoit denepanuu, TpyaoBoro Komekca
P® 1 MHBIX HOPMATHUBHBIX aKTOB B MX B3aWMOCBSI3U
cJeayeT, UTO 3aKOHOATeb Bo3jJaraeT Ha paboToaa-
TeJieil 00513aHHOCTh KaK OILIaYMBATh TPYA PaOOTHM-
KOB B pa3Mepe He HIKE YCTaHOBJIEHHOTO 3aKOHOM
MHWHUMAaJIbHOTO YPOBHS, TaK W OTUIAYMBATh B TIOBBI-
LIIEHHOM pa3Mepe TpyA paOOTHUKOB B OCOOBIX KJIM-
MaTUYECKUX YCIOBUSIX C MPUMEHEHUEM YCTaHOBJIEH-
HBIX JUISI OTUX LieJIei HOPMAaTUBHBIMU aKTaMU paii-
OHHBIX KO2(D(DULIMEHTOB.

[ToBblllIeHME OTUIATHI TPYJA B MECTHOCTSIX C OCO-
ObIMM KJTMMATUYECKMMU YCJIOBUSIMU SIBJISIETCSI pea-
JIn3alueil BhITEKAIOIIUX U3 TMOJOXEHU cT.cT. 19 u
37 Koncruryuuu Poccuiickoit @enepaninu, a Takxke
3aKperieHHBIX B CT.CT. 2 1 22 TK P® mpuHImmon
paBeHCTBa TIpaB PabOTHUKOB M 3arpeTa IUCKPUMU-
HallMK, BKJIIOYAIOIIMX MPaBO Ha paBHYIO OIUIATy 3a
TPYZ PaBHOI LIEHHOCTH.

ITo cMBICTY MPUBEICHHBIX HOPM MpaBa B UX CUC-
TEMHOM TOJKOBAaHWU TIOBBILIEHKWE OIUIATHI Tpyda B
CBsI3U € PabOTOii B 0OCOOBIX KIMMAaTUYECKUX YCTOBU-
SIX JIOJDKHO TPOM3BOAMUTBLCS TOC/IE  BBITOJTHEHHUS
KOHCTUTYLIMOHHOIO TpeOboBaHUSI 00 oOecneyeHUuU
pPabOTHUKY, BBITTOJIHUBIIEMY YCTAaHOBJIEHHYIO HOD-
My Tpyza, 3apabOTHOI TIJIaThl HE HUXE OTpeneieH-
HOTO 3aKOHOM MUWHMMAJLHOTO pa3Mmepa, a BKIIIOUe-
HUE COOTBETCTBYIOLIMX PAHOHHBIX KOA(DOHOUIIMEHTOB
B COCTaB MMHMMAJILHOTO YPOBHSI OIJIaThl Tpyaa, yc-
TaHOBJIGHHOTO UIs1 Bceil Tepputopun Poccuiickoit
Depepaunu 6e3 yueta 0COOEHHOCTE KiIMMaTHue-
CKUX YCJIOBUIA, TPOTUBOPEUUT LIEJIM BBEIACHUS 3TUX
KoaddunmenToB. [IpyMeHeHEe OTHOTO M TOTO Xe
MUHMMYMa OTUIATHI 38 TPY B OTHOILICHUH PaOOTHM-



KOB, HaXOISIIMUXCS B CYIIECTBEHHO HEPaBHBIX MPU-
POIHO-KJIMMATUYECKHUX YCIOBUSIX, SIBJISIETCS Hapy-
IIeHWeM Ha3BaHHOTO BbIIIE MPUHIIAIA PAaBHOM OII-
JIaThbl 32 TPy PaBHOM LIEHHOCTH.

JlanHast mo3uLns n3noxeHa B 11. 8§ O630pa cyneo-
Hoii mpakTuku BepxoBHoro Cyna Poccuiickoii Dene-
paumu 3a Tpetuii kBapTai 2013 rona, yrBepXXIeHHOTO
IMpesuauymom BepxoBHoro Cyma P® 5 despains
2014 1., a Takxe B pasnene I O630pa MpakTUKKU pac-
CMOTPEHUST CyIaMu JeJI, CBSI3aHHBIX C OCYIIECTBIIC-
HUEM rpaxaaHaMUu TPYAOBOM HEATEJIbHOCTU B paii-
onax Kpaiinero CeBepa ¥ MpyUpaBHEHHBIX K HUM Me-
CTHOCTSIX, yTBepxkaeHHoro [1pesunnymom BepxoBHo-
ro Cyna P®D 26 despans 2014 1., IpUMEHUTEIBHO K
paiioHHBIM KO3(hdUIIMEHTaM W MPOIECHTHBIM Hajl-
0aBKaM, YCTaHOBJEHHBIM sl paiioHOB KpaitHero
CeBepa 1 PUPABHEHHBIX K HUM MECTHOCTEH, UMEI0-
IIMM Ty € TIPaBOBYIO MIPUPOY, UYTO U pallOHHBIE KO-
5(POUIMEHTBI, YCTAaHOBJIEHHBIE IJIST MECTHOCTEU C
0COOBIMU KJIMMATUUECKUMU YCITOBUSMM.

AHaJIOrMYHas MO3ULIKSl BIIOCAENCTBUM OblTa BbI-
ckaszaHa Takke B [locraHoBneHnn KoHCTUTYITMOH-
Horo Cyna P® or 7 nekaopst 2017 r. Ne 38-T1.

ITlocmanoenenue [lpezuduyma
Bepxoenoco Cyoa PD No 4-11B17

CYIAEBHAA KOJUIETUA
1O TPAXKOIAHCKHUM JEJIAM

Pa3pemelme CIIopoB, BO3HUKAIOIIUX

MeXKIy YYACTHHKAMH HEKOMMEPUYECKHX 00'beTuHEeHHI

2. BoccraHOoB/IEHHE B KaU€CTBE YJieHa CaloBOTYECKOTO

TOBapUIIECTBA SIBJISIETCST CIIOCOOOM 3alUThl HAPYLIEHHOTO
MpaBa JIM1Ia, YWIEHCTBO KOTOPOTO MPeKpallieHO He3aKOHHO.

K. obparuicst B cyl ¢ UCKOM O MPU3HAHUU He-
JIeICTBUTEILHBIM PEIlIeHUsT 00I1eT0 cCOOpaHus camo-
Boro ToBapuiuecta (manee — CT) ot 30 HOs0ps
2014 r. B yactu uckmoueHus ero n3 uieHoB CT, a
TaKKe pellieHui OOILIMX COOpaHMi CaloBOIUYECKOTO
HEKOMMEPUYECKOTro TOBapHUILIECTBA COOCTBEHHUKOB
Henuxkumoctu (naee — CHTCH) ot 18 wutons,
12 aBrycra 2015 r. u 25 cenrsiops 2016 r.

Cy/ioM YCTaHOBJIEHO, YTO MCTEll SIBJISIETCS uJjie-
HoMm CT u nosb3oBareseM 3eMeJIbHOTO yyacTKa.

30 Hos106pst 2014 1. cocTosuiochk 0b1ee codpaHue
ywieHoB CT ¢ TOBECTKOW JHSI O TIPUHSTUU HOBBIX
yieHoB, BetymieHun CT B nmpaBoBoe mnose Poccuii-
ckoit Menepany U MPUHSATUAN yCTaBa.

I[lo pesynpTaTaM rojocoBaHUSI Ha COOpaHUU
MPUHATO pellleHrue 00 M3MEeHEeHUU OpraHu3alluoH-
Ho-1paBoBoii (popMbl ToBapuinectBa Ha CHTCH.

[Ipu 3TOM corjracHO MPOTOKOJY 001Iero codbpa-
Hus wieHoB CT ot 30 Hos6pst 2014 1. nipu rojioco-
BaHWU 32 BBIOOP OpraHU3allMOHHO-TIPaBoOBOM (hop-
MBI TOBapMIIECTBA, TPUHITUE yCTaBa U HEOOXOMM -
MBIX TSI PETUCTPAIIMU JOKYMEHTOB psia wieHoB CT
BBIPA3WJIM HecoTJlacue ¢ BhIOpaHHOW opraHu3alu-
OHHO-ITPaBOBOI (hOPMOil, 3asIBUJIM O XKEJTaHUU CO3-
JIaTh M 3aperucTpUpoBaTh CBOIO OOILECTBEHHYIO
OpraHM3aliio, OTKa3aJuCh BCTYMaTb B WWIEHBI
CHTCH, npuHumath ycTaB U ILJIATUTb B3HOCHI
CHTCH.

Iloctynusiiee B CBSI3U C 3TUM IIPeIIOXKEHUE 00
HUCKJIIOUeHUU Ha3BaHHBIX Jull u3 wieHoB CT u o
MPU3HAHWY UX MTHAUBUAYATbHBIMU TTOJIB30BATEISIMU
ObLIO TIPUHSTO OOJBIUIMHCTBOM TOJIOCOB.

13 nexa6pst 2014 r. B ETPKOJI BHeceHa 3anuce o
CHTCH.

18 uronst 2015 1. cocTosiioch oblee codpaHue
yineHoB CHTCH, na koropom B TOM unciie ObLT pac-
CMOTPEH BOIPOC O MOATBEPKAEHUU CTaTyca yKa3aH-
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HBIX BBbIIIE JIMI KaK WCKJIIOUYEHHBIX M3 YJICHOB
CHTCH.

Paspeliiast crop ¥ 4acCTUYHO YIOBJETBOPSIST UC-
KOBBIe TpeOOBaHMUsI, CY/I TEPBOM MHCTAHIIMU yKa3al,
yT0 ycTaBoM CT He MpemrycMOTPpEeHO UCKITIOUeHHE 13
YJICHOB TOBApMIIIECTBA 3a OTKA3 rOJI0OCOBATh 32 U3ME-
HEHMe OpraHM3alMOHHO-TIPaBOBOI (pOpMbI TOBapU-
ectBa, BecryruieHue B CHTCH u npuHsiTHe HOBOTO
yctaBa. KpoMe Toro, Bompoc 00 UCKIIIOUEeHUH UCTLA
n3 CT B moBecTKy OHS BKJIIOYEH HE ObLI, pelleHue
00 M3MEHEHUHU TMOBECTKM IHS HE MPUHUMAIOCh, a
Takke ObLIO HapyllIeHO MPaBO MCTIA Ha yyacTue B
PAacCMOTPEHUM BOIIPOCA O €ro UCKIIOUeHUN U3 YJie-
HOB TOBApMUILIECTBA.

Ortka3biBasi B yIOBJICTBOPEHUU TpeOOBAHUI O
BOCCTaHOBJIeHUU wieHcTBa K. B ToBapuiliecTBe, Cy
MepBOM MHCTAHLIMU YKa3aJl, YTO BOMPOCHI TPUHSTUS
M UCKJTIOUYEHUST YJIEHOB TOBAPUIIECTBA OTHOCSTCS K
UCKJTIOUNTEIbHON KOMIETEHIINMU OOILIEro coopaHus
CaZI0BOTYECKOTO OOBbEIMHEHUSI.

IIpuHuMmas perreHue o0 OTKa3e B yIOBIETBOPE-
HUM TpeOOBaHMI O MPU3HAHUM HEAEHCTBUTEIbHBI-
MU peleHuit odmmx coopanuii wienHoB CHTCH or
18 wtons, 12 aBrycrta 2015 r. u 25 centsops 2016 r.,
CyJ yKazajl, 4YTO Ha MOMEHT IMpOBeIeHMsI COOpaHuii
K. He sBnsuics uienom CHTCH, a moTtomy naHHbIe
penieHus He MOTJIM TTOBJIeYb HEOJIAronpusITHBIX ISt
HeTro TOCJIeACTBUN.

Cyn ane/uIsIiMOHHONM MHCTaHLIMU, OCTaBIsIsl 6e3
M3MEHEHUs pellieHue cyaa MepBOil MHCTaHLIMU, CO-
IJIACUJICSI ¢ HE3aKOHHOCTBIO MCKITIOYEHUST UCTLA U3
YJICHOB TOBAapUILIECTBA U YKa3aJsl, UTO JIOTIOJHUTEIb-
HOTO cyneOHOro rmoaTrBepxaeHUs1 wieHcTtBa K. B
CHTCH He tpebyeTcsi.

CynebHast KOJUIETHSI TI0 TPaXKIaHCKUM JeJIaM
BepxoBHoro Cyna P® ¢ BbIHECEHHBIMU CYA€OHBIMU
MOCTAHOBJICHUSIMU HE COTJIACUIACh IO CJAEAYIOIINM
OCHOBAHMSIM.

B coorBerctBuu ¢ 1. 2 cr. 58 'K P® nipu npeo6-
pa3oBaHUU OPUANYECKOTO JIMIA OJHON OpraHu3a-
LIMOHHO-TPaBOBOK (OPMbI B IOPUANYECKOE JUIIO
JIPyroii opraHM3alMOHHO-IIPaBOBOI (hOPMBI ITpaBa 1
00s13aHHOCTH PEOPraHM30BaHHOTO IOPUANYECKOTO
JIN1IA B OTHOIIEHUM JIPYTUX JIUI] HE U3MEHSIOTCS, 3a
WCKJIFOUEHUEM TIpaB U 00SI3aHHOCTE B OTHOIIIEHUU
yupenuresneil (y4acTHUKOB), U3MEHEHHE KOTOPbIX
BbI3BAHO pPEOPraHU3alUEN.

B coorBercTBuu ¢ moamn. 8 1. 1 cr. 19 denepanb-
Horo 3akoHa oT 15 ampens 1998 1. Ne 66-®3 “O ca-
JIOBOJYECKUX, OTOPOJHUYECKUX U JAaYHBbIX HEKOM-
MepYECKUX O0BEeAMHEHUSIX TpaXkKaaH”’ WieH CaJ0BO/I -
YECKOTr0, OTOPOJHUYECKOTO WM JaYHOTO HEKOM-
MEepYeCKOTro OObeAMHEHNST MMeeT TTpaBo oOpaIiaTh-
csl B Cy/ C 3asBJICHUEM O MPU3HAHUW HEIEHCTBU-
TeJIbHBIMU HApYLIAIOUIMX €ro MpaBa U 3aKOHHbIE UH-
Tepechl pelleHuit 00I1Iero codpaHus YIEHOB Caao0-
BOIUYECKOTO, OTOPOJHMUYECKOrO WJIM HTa4YHOTO He-
KOMMEpUYECKOro OObeAMHEHUsI JubO CcoOpaHus
YIOJTHOMOYEHHBIX, a TaKXe PElIeHUI TpaBIeHUsT U
MHBIX OPraHOB TaKOTO OObEAUHEHMSI.

CornacHo 1. 2 cT. 21 3akoHa wieH cagoBoaye-
CKOT0, OTOPOJHUYECKOTrO MM JaYHOTO HEKOMMeEp-
YeCKOro o0beIMHEHUS BIIpaBe 00XKaJloBaTh B CYII pe-
IIeHWEe OOIIEero coOpaHMsl €ro WieHOB (coOpaHus
YIIOJTHOMOYEHHbBIX) MW pellleHue opraHa yrpasie-
HUSI TaKUM OObeAMHEHMEeM, KOTOpble HapylIaloT
MpaBa U 3aKOHHBIE MHTEPECHI WIeHa TaKOTo 00beI-
HEHMUSI.

B cr. 46 3akoHa IIPeAyCMOTPEHO, UTO 3aIlUTE B
COOTBETCTBUU C TPaKIAaHCKMM 3aKOHOIATETbLCTBOM
MOJJIeKAaT MpaBa YIeHOB CalOBOAYECKUX, OTOPOIHU-
YECKHX M JaYHBIX HEKOMMEPUYECKUX OObEAMHEHUIA,
CBSI3aHHbBIE C BCTYIUIEHUEM B UJIE€HBI CAlOBOTYECKO-
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ro, OrOPOAHMYECKOTO WJIM JAYHOTO HeKOMMepue-
CKOTO OOBeIMHEHHUSI, YIaCTHEM B HEM U BBIXOJIOM U3
Hero (1. 1). 3amuTa npaB cagoBOIYECKUX, OTOPO/I-
HUYECKHUX, TaYHbIX HEKOMMEPUYECKUX 00beAMHEHUI
U MX YWIEHOB B COOTBETCTBUU C YTOJIOBHBIM, aIMUHU -
CTPAaTUBHBIM, TPAXKIAHCKUM U 3eMeJIbHbIM 3aKOHO-
JIaTeJIbCTBOM OCYIIECTBIISIETCSI ITOCPEICTBOM BOCCTA-
HOBJIEHUSI MOJIOKEHUsI, CYLIECTBOBABIIIETO 10 HAPY-
LLIEHUS MX MpaB, U IIpeceYeHMUs NCHMCTBUIA, Hapy-
IIAIOIINX WX MTpaBa WA CO3IAIOIINX YIPO3y Hapyllle-
Hus ux npas (m. 3).

CornacHo ct. 12 'K P® ogHuM 13 crmoco6os 3a-
LIUTBI TPAKIAHCKUX MTPaB SBJISIETCS BOCCTAHOBIIEHKE
MOJIOKEHUsI, CYILIECTBOBABIIETO 10 HApYIIeHUsI Mpa-
Ba, M IMpecevyeHue NeHCTBUIA, HApyLIAIOIINUX MPaBo
WY CO3MAIOLIMX YIPO3y ero HapyuleHus.

TakuM o0Opa3oM, B CWJIy TPUBEACHHBIX BBIIIE
TOJIOXEHHUI 3aKOHA MpU 00pallleHUN B Cyl C UICKOM
00 ocnapyMBaHUM pelLIeHUs OOILIero coopaHus 4ie-
HOB CaJI0BOYECKOr0, OTOPOJHUYECKOTO WU AAYHO-
o HEKOMMEPUECKOro OObeNUMHEHHUsI UCTELl JOJIKEH
JI0Ka3aTh, YTO OCIIAapMBAeMOe pelIeHNe 00IIero coo-
paHMs HApYLIWIO €T0 TpaBa ¥ 3aKOHHbIE MHTEPECHI,
1 BIIpaBe BOCIOJIb30BaThCsI TAKMM CIIOCOOOM 3alllu-
THI €r0 HapyIIeHHOTO MpaBa, KaK BOCCTAaHOBJICHUE
MOJIOXKEHUSI, CYIIIECTBOBABIIIETO 10 HAPYILIEHUS TTpa-
Ba, OMHOI U3 (hOPM KOTOPOTO SIBJISIETCS] BOCCTAHOB-
JIEHWEe HE3aKOHHO MPEKPaIleHHOTO YJICHCTBA B TO-
BapUILECTBE.

CymamMmu 00enx MHCTaHUMI (aKT HE3aKOHHOTO
uckiItoueHust ucrua us wieHoB CT, nmpeobpa3oBaH-
Horo B CHTCH, ycraHoBiieH. BMmecrte ¢ TeM B y10B-
JIETBOPEHUU TPeOOBaHMI MCTIIA O €T0 BOCCTAHOBJIC-
HUU B KAuecTBe WJieHa TOBAapHUIIECTBA CYIOM ObLIO
OTKa3aHo.

Cyn anesuIsiiMOHHON MHCTAaHIIMK, TIPOBEPSIS 10
aneJuIsILIMOHHON Xanobe K. 3aKOHHOCTb cyneOHOro
pelIeHusI, yKa3ajl, YTO B CUJIy HUYTOXHOCTU pellle-
HUs1 o61ero coopanust ot 30 HosiOpst 2014 1. 06 uc-
KJIIOUEHWU 3asBUTENISI U3 YWICHOB TOBAPUIIIECTBA OHO
He BJIEYET JIJISI HETO MPaBOBBIX MOCEACTBUI, OTHAKO
peleHne cyaa B 4acTU OTKa3a B UCKE O BOCCTAHOB-
JICHWU WICHCTBA UCTIIA B TOBAPHUILIECTBE OCTABIII O€3
U3MEHEHMSI.

TeM caMbIM TpaBa MCTIIA BOCCTAHOBJICHBI He
ObLIN.

Cynbl He Y4, 4TO IEeHCTBYIOIee 3aKOHOIA-
TEJIbCTBO TIPSIMO TIPEAYCMAaTpPUBAET, YTO 3asiBICHHUE
TpeOOBaHMSI O BOCCTAHOBJIEHUU MOJOXKEHUSI, CyIlle-
CTBOBABIIETO JI0 HAPYILIIEHUS ITpaBa, MOXET OBITh UC-
MOJTb30BAaHO KOHKPETHBIM CYOBEKTOM B KauyecTBE
croco0a 3alluThl €ro HapyILIEHHOTO MpaBa, O3TOMY
MPUMEHUTESbHO K pPacCMaTpUBaeMOMY CITOPY MCTel]
ObLJT BIIpaBe 3asIBUTh TPEOOBAHME O BOCCTAHOBJIEHUM
B WJeHaX TOBAapUIIEeCTBA.

B cBsi3u ¢ 3TUM BBIBOABI CYIOB MEPBOI U arel-
JISIIMOHHOM MHCTaHIIMI O TOM, YTO TpeOOBaHUE UCT-
11a 0 BOCCTAHOBJICHUHU B YWJIEHaX TOBAPUIIIECTBA YIOB-
JIETBOPEHUIO HE MOJIEXUT, TaK KaK 3asBUTEJEM 13-
OpaH HeBEePHBII CIIOCO0 3alUThI HAPYILLIEHHOTO Mpa-
Ba, MPU3HAHBI OITMOOYHBIMU.

Onpeoenenue No 117-KI'17-22

Pa3spenieHne cnopoB, CBSI3aHHBIX ¢ 3aIIUTOMN
npaBa COOCTBEHHOCTH M JPYTHAX BENIHBIX MpPaB

3. TpeboBaHMe O MPU3HAHUU ITPaBa COOCTBEHHOCTHU Ha
HEJIBMKMMOE MMYIIECTBO OTCYTCTBYIOUIMM MOXET ObITb
YIOBJIETBOPEHO, €CJIM OHO 3asIBJIEHO BJIAACIOIIMM COOCT-
BEHHMKOM B OTHOUIEHWM HE BJAJACIOIIEr0o MMYIIECTBOM
JIM1Ia, MPaBo KOTOPOTO Ha 3TO UMYILECTBO ObLIO 3aperucT-
pUPOBAHO HE3aKOHHO M AaHHAasl PerucTpaius HapyliaeT
MpaBo COOCTBEHHMKA, KOTOPOE HE MOXKET ObITh 3alULIEHO
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npeabsBlIeHUeM HcKa 00 HMCTpeOOBaHMM MMYIIECTBA U3
YyKOro He3aKOHHOTO BJIaleHMUS.

3A0 “IlnemenHoir 3aBom “YepHoBO” oOpaTm-
Jtoch B ¢y ¢ uckom K OO0 “LleHTp MMoTeYHbIX 3aii-
moB”, B., K. 0 npu3HaHUU HUYTOXHBIMU CACJIOK U
NMPUMEHEHUU TOCIEACTBUN MX HeAeHCTBUTEIbHO-
CTH, MpeKpalleHu U MPU3HAHUM OTCYTCTBYIOLIMM
npaBa COOCTBEHHOCTU OTBETYMKOB, 00 UCKITIOYEHU U
n3 EI'PII 3ammceii o rocynapcTBEHHOI perucTpalumu
MpaBa OTBETYMKOB, a TaKxKe O TPU3HAHWM TIpaBa
COOCTBEHHOCTH MCTIIA Ha CITOPHbIE 3eMeJIbHbIE y4a-
CTKH.

B obocHoBanue TpeOOBaHMII MCTLIOM YKa3aHO
caenytoniee. Komxoz “Umenn XVIII Ilaprcwe3ma”
ObLT TIOCJIEIOBATEJIbHO PEOpPraHU30BaH B COBXO3
“Umenn XVIII IMaprcnesna”, a 3arem B TOO “Peii-
31uHO” (co3maHo B 1992 rony). CIIK “YepHoBO” ObL1
co3aaH myreM ero Boiiesaa uz TOO “PeiisnHo”, Ko-
TOPOE BIOCJENCTBUM TPEKPATUIIO NESITEbHOCTb B
pesynbrare ero npucoeauHerus Kk CI1K “YepHoso™.

B panbHeitmem CITK “YepHoBO” peopraHuszo-
BaH B 3A0 “YepHOBO”, mepeMEHOBAHHOE T103XKe B
3AO0 “IlnemenHoii 3aBox “YepHosBo”. Bce paboTHM-
K1 peopraHuzoBaHHoro kojxosza “Umenu XVIII
TMapTche3na” nepenann CBOM UMYIIECTBEHHBIEC U 3€-
MeJibHbIe Mau B ycTaBHbli KanuTaa TOO “Peii3uHo”
U, CTaB aKLMOHEepaMu 00111eCTBa, IO MHEHUIO UCTIIA,
yTpPaTUIY ITPaBO COOCTBEHHOCTH Ha 3TO UMYIIECTBO,
a UX CBUIETEJbCTBA O JaHHOM ITpaBe yTpaTWIn I0pH-
IudecKkyo cuy. Mcren ceputaercst Ha To, yto 3A0
“IlnemeHHoit 3aBoj “YepHOBO” Kak IMpaBOIpeeM-
Huk TOO “PeitzauHo” sBisieTcss COOCTBEHHUKOM
CITOPHBIX 3eMEJIbHBIX YY4aCTKOB, B CBSI3U C UEM TIPaBO
COOCTBEHHOCTH OTBETYMKOB 3apEeTrMCTPUPOBAHO HeE-
3aKOHHO.

Paspelast cnop u oTka3biBasi B yIOBICTBOPEHUU
UCcKOBBIX TpeboBaHuii 3AO0 “IlneMeHHOIT 3aBOI
“UepHOBO”, cyl MEepBOl MHCTAHLIMU MCXOAMJI M3
TOTO, YTO MCTILIOM MPOIMYIIEH CPOK UCKOBOM MaBHO-
CTH Ha OOpallleHWe C TaHHBIM UCKOM, TTOCKOJIbKY UC-
Tell He MOT He 3HaTh O BBIICJCHUM B HAType U MeXe-
BaHUU CTIOPHBIX 3eMEJIbHBIX YYACTKOB, Ha KOTOPBIX B
HacTosIIee BpeMst BO3BeAeHbI MHIUBUIYATbHBIE X1~
Jible IoMa 1 MpOBeJeHbl KOMMYHUKAIIMU, & OCHOBA-
HUI 711 BOCCTAHOBJIEHMSI MPOMYIIEHHOTO CpoKa He
HMeeTcsI.

OTMeHsIs pelleHre cyla MepBOM MHCTAHLIMKU U
YACTUYHO YAOBJIETBOPSISI UCKOBbIE TpeOOBaHUS, CY
arneJuIIIIMOHHONM MHCTAHIIMU, CChUTAsICh Ha pa3bsic-
HeHMs1, coepxaniuecs B 1. 7 nocraHosyieHus [lie-
HyMa BepxosHoro Cyma P® ot 29 centsiops 2015 r.
No 43 “O HekoTOpbIX BOMpocax, CBSI3aHHbBIX C TIPU-
MeHeHueM HopM ['paxnmaHckoro koaekca Poccuii-
ckoit Denepaniu 00 MCKOBOI JaBHOCTU, KOHCTA-
TUPOBAJI, YTO CPOK MCKOBOI JaBHOCTU HE pacrpo-
CTpaHseTCsl Ha TpeOOBaHMS O MIPU3HAHUM TpaBa OT-
CYTCTBYIOIIM.

ITpu 5TOM Cya aneiasIlMOHHON UHCTAaHLIMM yKa-
3aJ1, YTO IOPUAMNYECKU 3HAUYMMOM Y MOJJIeXKALLEH 10-
Ka3bIBaHUIO B TAHHOM JIeJie SIBJISIETCSI COBOKYITHOCTh
CJIeIYIOIINX OOCTOSITEILCTB: HAJIMUKE Y UCTIIA TIpaBa
COOCTBEHHOCTH WJIM JPYroro BEIIHOTO TIpaBa Ha
MMEIOLIMICS B HAType 3eMeJIbHbII y4acTOK, yTpara
(hakTHMUECKOTro BIaJCHUS UM, a TAKXKe HE3aKOHHOCTh
BJIAJIEHUST 9TUM YYaCTKOM MJIM €0 YacCThlo KOHKPET-
HBIM JIULOM (JIMLIaMu).

YIoBIeTBOPSIST UCK B OTHOLIEHUU 14 3eMeTbHBIX
YYaCTKOB, CyJA amneISILIMOHHON WHCTaHLUMU OTMe-
TWJI, YTO OTBETUYMKU HE BIAJCIOT STUMU 3eMETbHBIMU
y4acTKaMM, TMOCKOJbKY Ha HUX HaXOHsATCs OTMOPbI
JIDII.

[Tpu ynosieTBOpeHUU TPeOOBAHUS UCTLIA B Yac-
TW TNPU3HAHMSI 32 HUM IpaBa COOCTBEHHOCTH Ha



CIIOpHBIE 3eMeJIbHbIE YYaCTKU, CYI ane/UISIIUOHHOMN
MHCTaHIMU MCXOAMJ M3 TOTO, YTO OHU ObUIM He3a-
KOHHO BBIJIEJIEHbl U3 COCTaBa 3eMeJIbHOIO yyacTKa,
HaXoJsIIerocss B COOCTBEHHOCTH UCTLIA.

CynebHast KOJUIETHSI TIO TPakKIaHCKMM JejiaM
BepxoBHoro Cyna P® npusHaiia BEIBOAbI Cy/a aries-
JISIMOHHONM MHCTaHUMU OLIMOOYHBIMU IO CJIEAYIO-
1M OCHOBAHUSIM.

CornacHo ct1. 301 'K P® cobcTBeHHUK BIpaBe
HUCTpeOOBaTh CBOE MMYIIIECTBO M3 UYKOTO HE3aKOH-
HOTO BJIaJICHUSI.

B cootBerctBUM co ct. 304 nmanHoro Koaekca
COOCTBEHHUK MOXKET TpeOOBaTh YCTPAHEHUST BCIKUX
HapylICHUI ero TpaBa, XOTs Obl 3TW HapylLIeHUs U
He ObUIM COEAMHEHBI C JIMIIEHUEM BJIaJeHUs.

CornacHO pa3bsICHEHMSIM, COAepXKalluMCs B
1. 52 coBMecTHOTrO TrocraHoBieHus [TienymoB Bep-
xoBHOro Cyna P® u Briciiero Apoutpaxtoro Cyna
P® ot 29 amnpenst 2010 r. Ne 10/22 “O HEKOTOPHIX
BOMPOCax, BOSHUKAIOIINX B CYIeOHOM MTpaKTUKeE MPU
paspelieHuN CIOpOB, CBSI3aHHBIX C 3alllUTON MpaBa
COOCTBEHHOCTH U APYTUX BELIHBIX IIpaB”, 3apeTUCT-
pUPOBaHHOE MPABO Ha HEABUXKUMOE UMYIIIECTBO MO-
XeT OBITb OCIOPEHO TOJILKO B CYAeOHOM MOPSIIKE.
ITockonbKy MpU TAKOM OCTIapMBAHUMU CYIl pa3peiiaeTt
CIIOp O rpaxkJaHCKMX MpaBax Ha HENBWXUMOE UMY-
11IECTBO, COOTBETCTBYIOLIIME TPeOOBAaHUsI pacCMaTpu-
BAlOTCSI B TOPSIIKE UCKOBOTO MTPOU3BOJICTBA.

B cinyuasx, korma 3anuch B EI'PII Hapyuiaer
MpaBo KCTIIA, KOTOPOE HE MOXET ObITb 3alIUIIEHO
MyTeM MpPU3HAHUsS MpaBa WM UCTPEOOBAHUSI UMY-
1IECTBa M3 UyKOro HE3aKOHHOTO BjajeHus (1paBo
COOCTBEHHOCTH Ha OJINH U TOT K€ OOBEKT HEIBUXKM -
MOCTHU 3aperucTpUPOBAHO 3a pa3HbIMU JIMIIAMU,
MpaBoO COOCTBEHHOCTH Ha IBXKMMOE UMYIIIECTBO 3a-
PErMCTPUPOBAHO KaK Ha HEIBMKUMOE MMYIIECTBO,
WUIIOTEeKAa WJIM MHOE OOpeMeHeHUE MPeKpaTUJIUCh),
ocrapuMBaHMe 3aperMCTPUPOBAHHOTO MpaBa WK 00-
pEMEHEHUsS] MOXET ObITh OCYILECTBICHO TyTeM
MpeabsIBICHUS MCKa O TIPU3HAHWUM TIpaBa Wiu oope-
MEHEHUsI OTCYTCTBYIOLIMM.

Takum o6pa3oM, BO3MOXHOCTb OOpallleHUus C
TpeOboBaHMEM O IMpPU3HAHUM IpaBa COOCTBEHHOCTU
Ha HEIBMXHMMOE MMYILECTBO OTCYTCTBYIOLIUM Mpe-
JIOCTaBJIEHA TOJIBKO JIMILY, KOTOPOE B COOTBETCTBUM C
nanueiMu ETPIT gBisgercss cOOCTBEHHUKOM 3TOTO
WMYIIECTBA U OJHOBPEMEHHO WM BJIAJICET, B TOM
cJydae, eciiv 1o KaKMM-JTM00 MpUYMHaM Ha TaHHOe
HMMYIIIECTBO OJTHOBPEMEHHO 3aperucTPUPOBAHO Tpa-
BO COOCTBEHHOCTH 3a APYTUM JIUIIOM.

Kak cienyeT U3 ycTaHOBJICHHBIX CYyI0M 0OCTOSI-
TEJILCTB JieJia, TTPaBO COOCTBEHHOCTU OTBETUYMKOB Ha
3eMeJIbHbIE YUaCTKM BO3HUKJIIO B Pe3yJIbTaTe MpoBe-
NIEHWST X BBIAETA.

Bbinen 3eMenbHBIX YyUaCTKOB O3HAYaeT MpeKpa-
IIEHWE TPEeXHero pexvMa IpaBa COOCTBEHHOCTH
KaK Ha TepBOHAYaJIbHbII 3eMeIbHBIN YIaCTOK, TaK 1
Ha BBIIEJICHHBIM KaK Ha OOBEKTHl HEIBUXXKMMOTO
HMMYIIECTBA.

Bbigesn criopHbIX 3eMeJbHBIX YYacTKOB IO JaH-
HOMY JIeJly He OCIIOPEH, OOCTOSITEbCTBA, CBSI3aHHBIE
C BBIJEJIOM, CYJIOM areUISILIMOHHON MHCTAaHLIMU He
YCTaHOBJICHBI.

Takue obcTogTenbeTBA B ity 4. 2 cT. 56 TTIK
PO wumenu 3HaueHWe I paspellieHust cropa u
JIOJXKHBI ObUTM OBITh TIOCTaBJIEHBI CYIOM Ha 00CYX-
JIEHWE CTOPOH, B YACTHOCTU OOCTOSITENLCTBA TOTO,
3HaJ WK JOJDKEH ObLI 3HATh MCTEI] O TPOBEACHUU
MpOLIeYPHI BbIEa, B TOM YHUCIIE O TIPOBEACHUU 00-
1IIeTO coOpaHmus.

M3 MarepuasioB nena cienyer, 4To, 3asBisis O
MPOMYCKe CpoKa MCKOBOW JTAaBHOCTU, OTBETUMKM

CChUIAIUCH Ha TO, YTO O BbIEJe 3eMeJbHbIX YJacT-
KOB MCTILy OBIJIO U3BECTHO.

OpmHako cyj aneJIIlMOHHON MHCTAaHIIMU B Ha-
pyuieHue nosoxenuit u. 2 ¢r. 56 I'MK P® nanHbie
00CTOSITENILCTBA HE yUeJl, UYTO MOBIUSIIO HAa PE3YJib-
TaT paspelieHus cropa.

CynoM TakKe He 0OCYKIEH BOIIPOC O TOM, CO-
XpaHUJIOCh JIM TIpaBO COOCTBEHHOCTM HCTIIA Ha
CIIOpPHbBIC 3eMeJIbHbIE YUYaCTKU TOC/Ie UX BblIea.

W3 npuBeneHHBIX BBIIIIE MTOJOXEHUN HOPM Ma-
TEepPUAIbHOTO TIpaBa W pa3bsicHeHuit [Tnenyma Bep-
xoBHOro Cyna P® crienyer, 4To MCKOBBIE TpeOOBa-
HUs O01IECTBAa O MPU3HAHUM TIpaBa COOCTBEHHOCTH
OTBETYMKOB OTCYTCTBYIOLIMM MOTIJIM OBITh Y/IOBJIE-
TBOPEHBI CyIeOHOM KOJIJIETMEN TOJIBKO B CIydae yc-
TAHOBJICHUSI TOTO, YTO OOILECTBO B COOTBETCTBUU C
nmanHeiMu EI'PI1 mponokaeT ocraBaThCsl COOCTBEH-
HUKOM W BJIQJICJIbLIEM CITOPHBIX 3€MEJbHBIX y4acT-
KOB, a MPaBO OTBETYMKOB 3apErMCTPUPOBAHO He3a-
KOHHO, TIPY 9TOM OHM He BJalelOT 3TUMM yyacTKa-
MM, BCJENCTBUE YETO K HUM HE MOXET ObITh Mpeab-
SIBJIEH UCK 00 UCTPeOOBaHMUM UMYILECTBA U3 UyXKOT0
HEe3aKOHHOTO BJIAJICHUSI.

B cootBetcTBHM ¢ 4. 4 cT. 67 ['TIK P® pesynbra-
Thl OLEHKU JO0KA3aTeJbCTB Cyd 00s13aH OTPa3uTh B
pelieHuy, B KOTOPOM MPUBOASITCS MOTUBBI, MO KO-
TOPBIM OJHUW JTOKa3aTeJbCTBA MPUHSITHI B KauecTBE
CPeICTB 00OCHOBAaHUST BBIBOJOB Cy/la, APYrue J0Ka-
3aTeJIbCTBA OTBEPTHYTHI CYJIOM, a TAKXKe OCHOBaHMS,
110 KOTOPBIM OTHUM JT0Ka3aTeJIbCTBAM OTAAaHO TIPe.i-
MOYTEHUE Tepel IPYTUMM.

CornacHo u. 4 ct. 198 nanHoro Kozaekca B MOTH-
BUPOBOYHOI YaCTU pellieHUsI Cya TOJKHbBI ObITh U3-
JIOXKEHBI 00CTOSITEIbCTBA JieJia, YCTAHOBJIGHHBIE Cy-
JIOM; I0Ka3aTeJIbCTBA, Ha KOTOPBIX OCHOBaHbI BBHIBO-
OBl cyga 00 3TUX OOCTOSITENILCTBAX; TOBOIBI, IO KO-
TOPBIM CYJI OTBEPTaeT T¢ WM WHbIC JOKA3aTeIbCTBA;
3aKOHBI, KOTOPBIMU PYKOBOJICTBOBAJICS CYII.

B oGocHOBaHUE BbIBOAA O TOM, UTO CLIOPHBIE 3€-
MeJIbHbIE YYaCTKM HaXOASITCS BO BJaJEHUM MCTLA, a
He BO BJIaJICHUU OTBETYMKOB, CYI amneUISIIMOHHOMN
MHCTAHIUK COCTIANICS TOJIBKO Ha TO, YTO Ha KaXIOM
n3 14 y4yacTKOB HaXOOMUTCS MO ogHOU omope JIDII.

IMpu 3TOM cynoM He yka3zaHO, KaKUMM JoKa3a-
TEJIbCTBAMM MOATBEPKAEHO YKa3aHHOE OOCTOSITENb-
CTBO, KaKiM 00pa30oM 3TO MOATBEePKAAET (pakT Baae-
HUS MCTIIOM 3eMeJIbHBIMM YJacTKaMu U OTpOBepraeT
(baxT BIameHUsT STUMU y4acTKaMUu OTBETYMKAMMU.

B To ke BpeMsl Cyll KOHCTaTUPOBaJ, YTO OMOPbI
JIDIT u MexxeBble 3HAKU YCTAHOBJIEHBI 32 CUET OTBET-
YUKOB.

B coorBerctBuu ¢ 4. 1 cr. 56 TTIK PD kaxmas
CTOpOHA JOJKHA JT0Ka3aTh Te OOCTOSITeNIbCTBA, Ha
KOTOpBbIE OHA CChIJIAETCSI KaK Ha OCHOBAHUSI CBOUX
TpeOOBaHMIT W BO3pPaX€HUU, €CIM MHOE HE Tpedy-
CMOTpEHO (eaepaybHbIM 3aKOHOM.

ITo maHHOMYy ey TpeOOBaHUST TIPEIbSIBICHBI
WCTIIOM, YTBEPXKIABIIMM, YTO €TO MPaBO COOCTBEH-
HOCTHM COXPAHEHO M 3eMeJIbHbIE YUaCTKU HAXOMATCS
B ero BiageHUW. MexXxmy TeM Cya anejisiiuOHHON
WHCTaHIIMM, MO CYIIECTBY, OCBOOOIMI UCTIA OT JA0-
Ka3bIBaHUSI TeX OOCTOSITEILCTB, HA KOTOPBIX OCHOBa-
Hbl €ro TpeOOBaHUsI, BO3JIOXUB 00SI3aHHOCTh OMpPO-
Beprarb YTBepXKJIeHUs UCTLIA HAa OTBETYMKOB.

B cBs13u ¢ TeM, UTO TMpU pacCMOTPEHUU Jiesia Cy-
JIOM aneJUIIIMOHHONW MHCTAHIIMU JOTYIIEHbBI CyIIe-
CTBEHHbIE HapYILIEHUsI HOPM MaTepUaIbHOTO U MPO-
1leCCyaJbHOIO MpaBa, KOTOpble NMPUBEIN K Herpa-
BUJIBHOMY paspelleHuto criopa, CynedHast KoJuierust
Mo rpaxnaHckuM aenaMm BepxosHoro Cyna PO ot-
MEHWJIa anesuIsIIIMOHHOE OIpe/ieJieHe U HarpaBuia
JIeJI0 Ha HOBOE ameJUISILIMOHHOE PacCMOTpEHUeE.

Onpeodenenue No 33-KI'17-10
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4. Tlokymnareiab, KOTOPbIA JUIINJCS TTPUOOPETEHHOM

MM BEIIM Ha OCHOBAHWM PEILIEHUS Cyla, BHIHECEHHOTO TI0
HCKY TPETbEero Jimia, Brpase TpeboBaTh OT MpoJaBlia BO3-
MelleHUsT YOBITKOB MCXO/Is1 U3 peaJibHO yIUIaueHHOM UM 3a
TOBap JACHEXKHOM CYMMBI.

HMckoBasg naBHOCTbH MO Tpe6OBaHI/I}O IToKyIaTejasda uc-

YUCJISIETCSI C MOMEHTA BCTYTUICHUSI B CUJTY PEILCHUS cyna
00 ucTpeOoBaHUY Bellu.
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L. obpatumiicst B cym ¢ MCKOM K A., B KOTOPOM
MPOCUJI TPU3HATD IOTOBOP KYTUIU-TTPOJAXKU 3eMeb-
HOTO y4acTKa 3aKIoueHHbIM Ha cymmy 3 900 000 py6.
U B3bICKATh YOBITKM B Ha3BaHHOI cymMMe, cOCJaB-
IIMCh Ha TO, YTO MPUOOpEN Yy OTBETYMKA CITOPHBIM
3eMeJibHbII yyacTok 3a 3 900 000 py0., uTo moATBep-
JKIaeTCsl pacruCcKOi OTBETYMKA, OHAKO B TOTOBOPE
KYTUTM-TMIPOIaXkU CTOPOHBI YKa3adu MEHbIIYIO CyM-
My. JIaHHbBII1 3eMeTbHBIN YyJ4aCTOK ObLT U3BAT Y UCTLIA
BCTYIMBIIUM B CWJIy PEIlIEHUEM cyda KakK BbIObIB-
IIWI U3 BJIaJIeHUST COOCTBEHHMKA ITOMUMO €T0 BOJIU.

A. YICK He TIpU3HaJI, 3asiBUJI O IPUMEHEHUU HC-
KOBO# JaBHOCTHU K 3asiBiieHHBbIM I1I. MCKOBBIM Tpe-
OoBaHUSM, Tojarasi, YTo CPOK MCKOBON HaBHOCTH
cJaeayeT UCYUCISITh C MOMEHTA UCTTOIHEHUSI IOTOBO-
pa KyMiu-TIpoaaxKu.

CynoM YCTaHOBIIEHO, YTO MeEXIy CTOpOHAMU
10 ampenss 2008 r. B muchbMeHHO# (hopMe 3aKITIOUeH
JIOTOBOP KYILTU-TIPOIAKU 3€MEJbHOTO ydJacTka, Ha
ocHOBaHMM KoToporo 3a [11. 610 3aperucTprpoBa-
HO MPpaBO COOCTBEHHOCTH Ha JaHHBIN OOBEKT HEABU -
sxuMocTu. LleHa yJacTka B IoroBope yKa3aHa B pa3-
mepe 900 000 pyO.

BerynuBiimMm B 3akoHHy0 cuiy 14 mapta 2013 1.
pelieHrneM cyza yIoBJIeTBOPeH UCK MECTHOM aaMu-
HUCTpalluM 00 MCTPeOOBAaHUM HA3BAHHOTO 3€MEJIb-
HOTO yJacTKa M3 4y:KOTro He3aKOHHOTO BJIAJCHUS, O
MpU3HAHKWU TpaBa cobcTBeHHOCTH III. OTCYTCTBYIO-
MMM YW TIPU3HAHWUM TIpaBa MYHMITUIIATLHON COOCT-
BEHHOCTH Ha JJaHHOE MMYIIECTBO.

OcHoBaHMEM JJIs1 U3BATUS ydacTKa TOCTYXKWII
YCTAHOBJICHHbII 1O TPUTOBOPY Cyaa OT 22 CEHTIOpS
2010 r. ¢aKT BBIOBITUSI 3eMEJIBHOTO y4acTKa 13 BJla-
JIEHUS] MyHULIMITAJIbHOTO 00pa3oBaHMsl B pe3y/ibTaTe
MOILIEHHUYECKUX NEUCTBUNA U TIOANEJIKU TOKYMEH-
TOB, COBEPIIEHHBIX TPYIIION JIUII B TIepuoa ¢ (peBpa-
751 o Mapt 2008 1. [To ;aHHOMY IIPUTOBOPY OCYXKIECH
B TOM 4MCJIe U Opat mpoaaBua A.

13 anBaps 2016 1. 111. HanpaBuI A. TpeGoBaHUE
0 BO3MEILIEHUU YOBITKOB, MPUUYMHEHHBIX U3bITHEM
3eMeJIbHOTO y4yacTKa, KOTOpPOe YIOBJIETBOPEHO He
ObLIO.

OO0parasch B CyI, UCTell B 000CHOBaHUE pa3Me-
pa YOBITKOB MPEACTaBWJI BBIIAHHYIO OTBETYUKOM
pACITMCKy O TOM, YTO B JIEHCTBUTEIBHOCTU 3a 3e-
MEJIbHBIN y4acTOK OH MOJy4us oT mokynatesst L.
3900 000 py6.

VYcraHoBUB (DaKT M3BITHS Y UCTLA 3eMEIbHOIO
yyacTKa 1o OOCTOSITeJIbCTBAM, O KOTOPBIX €My He
OBLIO M3BECTHO MPU 3aKIIOUEHUN ¢ A. JOTOBOpa Ky-
TTA-TIPOAKU, CYJ TIEPBOM MHCTAHIIUM TPUILIET K
MPaBUJILHOMY BBIBOZIY O TOM, UTO MCTEIl MMEeT Tpa-
BO B COOTBETCTBMU C TooXeHusIMu cT. 461 'K PO
Ha BO3MeEIIeHUE OTBETYMKOM YOBITKOB, TIPUUMHEH-
HBIX U3BSITHEM 3€MEJbHOTO yJacTKa.

TTpu 2TOM CyIOM yCTaHOBJIEHO, YTO UCTEI] yIia-
TUI A. 3a 3eMesbHbII yyacTok 3 900 000 py6. Ha-
3BaHHasi cymMMa OOOCHOBAaHHO TIpUM3HAHA CYIOM
yOBITKAMU MCTLIA.

OTMeHsIs pellieHre cyda MepBOid MHCTAaHUUKU U
MpUHUMAsT TI0 JeJly HOBOE pellieHue 00 OTKase B
HCKe, Cy/ aneUISIIMOHHON MHCTaHIMU yKa3asl, 4To
0 YCJIOBUSIM JIOTOBOPA KYTUIM-TTPOJIAXKU 3eMebHO-
ro yyactka ot 10 anpesist 2008 r. cTOpOHBI OnIpenesu-
JIU CTOMMOCTb 3€MEJbHOTO YydyacTka B pa3mepe

900 000 py6. 1 mpon3Beu MeXIy coOO0it pacueT noJi-
HOCTBIO 10 MOAMUCAHMS JAHHOU CAEIKU, MPU STOM
pacrucka HamucaHa CIycTsl MsITh AHel Mmocjie coBep-
LLIEHUsI CEJKW, COIEPXKUT MPU3HAKU JIOTOBOpa 3aki-
Ma, TIOIJTMHHUKA PACITUCKKU O Tiepeaade JeHEXKHBIX
cpencts B pazmepe 3 900 000 py6. B MaTepuranax aea
He MMeeTCs, MO 3amnpocy cyla aneIslMOHHON WH-
CTAaHLMM MCTLOM OH TakKe He MpeJCTaBjieH, a Tpe-
OoBaHME UCTLA O MPU3HAHUM JIOTOBOPA KYTUIU-ITPO-
JAaXKW 3eMeTbHOTO YJacTKa 3aKJIIOYEeHHBIM Ha CYMMY
B pazmepe 3 900 000 py6. dakTUuecKrd HAMpaBIeHO
Ha U3MEHEHUE YCIOBUM TAaHHOMU CAEIKMU.

Kpome Toro, cyn amneyuisiiMOHHON WHCTaHIIMU
TMIPUMEHWJT CPOK MCKOBOM TaBHOCTH TT0 3asiBJIEHHBIM
1. nckoBbIM TpeOOBAHMSIM, yKa3aB, UTO HA4YajIo Te-
YEeHUsT 3TO CPOKa MOJIKHO MCUMCIISITBCS C MOMEHTA,
KOTJIa UCTIY CTajJOo M3BECTHO O HAJIMYUU BCTYIUB-
11IeTO B 3aKOHHYIO CHJIy TIpUTOBOpaA cyaa oT 22 CeH-
Ts16pst 2010 1.

CynebHasl KOJUIErusl IO TpaXkIaHCKUM JejiaM
BepxosHoro Cyna P® npusHasia BbIBOABI Cy/ia anes-
JISUMOHHOW MHCTAaHLUMU HE COOTBETCTBYIOLLIMMU
TpeOOBAHMSIM 3aKOHA.

B cootBerctBum ¢ 1. 1 cr. 200 'K P®, eciu 3a-
KOHOM He YCTaHOBJIEHO MHOE, TeYeHUE CPOKa UCKO-
BOI1 JaBHOCTU HAYMHAETCSI CO JIHSI, KOT/Ia JIMIIO y3Ha-
JIO WJIW JTOJDKHO ObUIO y3HATh O HApyLIEHUW CBOETO
MpaBa 1 0 TOM, KTO SIBJISIETCS] HaJIeKaIlluM OTBETYM -
KOM IO UCKY O 3all[UTe 3TOTO IpaBa.

B cooTBeTCTBUM € MPUBEICHHBIMU BbILLIE MO0~
xeHusiMu cT. 461 manHoro Komekca ocHoBaHMEM
JUTSI TIpETbSBIICHUST TPEOOBAHUI K TIPOIABILY SIBJISIET-
Cs1 U3BSITHE TOBApa y MOKYMAaTessl, B CUIY Yero CpoK
HMCKOBOI JaBHOCTH MO 3TUM TPeOOBAHUSIM HE MOXKET
HayaThCsl 10 BO3HUKHOBEHUST TAKUX OCHOBAHUIA.

CoracHO pa3bSICHEHUsIM, COIepXKallluMcs B
n. 83 nocranoBieHus Ilnenyma BepxoBHoro Cyna
P® ot 23 utons 2015 r. Ne 25 “O npuMeHeHUU Cy-
JlaMU HEKOTOPBIX MOJI0XeHU I pasaena | yactu nep-
Boii I'paxkmanckoro komekca Poccuiickoit denepa-
mun”, o cMmbicay 1. 1 ¢t. 461 'K P®D uckosas nas-
HOCTb TI0 Ha3BaHHOMY TPEeOOBAHUIO UCUMCIISIETCS C
MOMEHTa BCTYIUIEHUsI B 3aKOHHYIO CUJIy DellIeHUs
cyJia Mo UCKY TPEThero Jinila o0 U3bITUU ToBapa y
MoKyIareJs.

IMpuBeneHHbIE HOPMbI MaTEPUAIBHOTO MpaBa U
pasbsicHeHus [lieHyma cynom aneuisiiMOHHOM MH-
CTaHUMM TPU OMNpejeSieHUU Hayajaa TeYeHUs CpoKa
MCKOBOM JAaBHOCTH T10 TPEOOBAHMIO MCTIA O BO3ME-
11IEHUU YOBITKOB B CBSI3U C U3BSITUEM Y HETO 3eMEJIb-
HOTO yJacTKa TPETbUM JINIIOM IT0 OCHOBAHUSIM, BO3-
HUKIIUM 0 MCTIOJHEHMS JOrOBOpa KYIIM-Mpoja-
KU, YYTEHBI HE ObLIM, BCJIEICTBUE YETO CYIOM alle-
JISUMOHHON MHCTAHIIMU 110 MOTUBY MPOIYyCKa CpoKa
MCKOBOM JaBHOCTU pellIeHHEe Ccyla OTMEHEHO He3a-
KOHHO M HE3aKOHHO OTKa3aHO B MCKE.

CornacHo ct. 431 'K P® npu TonKoBaHUM yC-
JIOBUIT OTOBOpA CyJI0M MPUHUMAETCSI BO BHUMaHUE
OyKBaJIbHOE 3HAUEHME COAEPKAIIMXCS B HEM CJIOB U
BbIpaXXeHUi. BykBajbHOE 3HAYeHUE YCIOBUS JOTO-
BOpa B CJIyyae ero HesICHOCTU yCTaHaBJIMBAETCS ITy-
TEM COMOCTaBJEHUs C APYTUMHU YCJIOBUSIMU U CMbIC-
JIOM JIOTOBOpa B LIEJIOM.

Ecmm mpaBwita, comepxkaiuecs B 4. | JaHHOM
CTaThM, HE TIO3BOJISIIOT OTPENETUTh CoiepKaHue 10-
roBopa, IOJKHA ObITh BBISICHEHA AEWCTBUTEIbHAsI
00111251 BOJISI CTOPOH C y4eToM 1iesiu aorosopa. [pu
3TOM TMPUHUMAIOTCS BO BHUMaHWE BCE COOTBETCT-
BYIOILLIME OOCTOSITEJIbCTBA, BKJIIOYAsl MPEAIIECTBYIO-
1K€ TOTOBOPY MEePErOBOPHI U TIEPENUCKY, TPAKTUKY,
YCTAaHOBMBIIIYIOCS BO B3aMMHBIX OTHOILEHUSIX CTO-
POH, oObluau, Mocjieayloliee MoBeeHUe CTOPOH.



B cuny mpuBeaeHHBIX BBILIE TOJOXEHUM II. 1
cT. 461 nanHoro Kojekca B yKa3aHHBIX CIydasix Mpo-
naBell 00s13aH BO3MECTUTD MOKYIATeII0 YObITKH, IO
KOTOPBIMHU COTJIacHO CT. 15 atoro xxe Konekca nmonu-
MaloTCsl POU3BEEHHbBIE JTUIIOM PACXOJbl.

Kak ycTaHOBIIEHO CyIOM U ClIeAyeT U3 MaTepua-
JIOB JieN1a, B IOTOBOPE, 3aKJII0OUYEHHOM B MUCbMEHHOM
dopme 10 ampenss 2008 r., CTOPOHBI yKa3ajau ILIEHY
yyactka 900 000 py6.

B nuceMenHoli pacniucke ot 15 anpens 2008 r.
OTBETYMK yKaszall, 4YTO MOJYYMJ OT MCTIIA 3a Mpoja-
BaeMbIil ygacTok 3 900 000 py0.

Ilepexon mpaBa COOCTBEHHOCTU Ha 3eMeJIbHBII
y4acToK 3apeructpuponaH 6 mas 2008 r.

B cyne6HOM 3acenaHuu cyna rnepBoii MHCTaHLIMU
OTBETYMK A. TOATBEpAWIT (DaKT BBIIAYM PACTIUCKU 1
(akt ymmaTel MCTIOM 3a 3eMeJbHbI Y4acTOK
3900 000 py6., yka3zaB, 4TO ITOKyITHas LieHA B JOTO-
BOpe KYIIM-MPOAaXu ObUla 3aHWXKeHa B LEJsIX
YMEHBIIIeHUs HAJOTOOOJOXEHUST P TIpoaake He-
JIBUKMMOTO MMYIIECTBA.

TIpu Takux OOCTOATENLCTBAX CYA TEPBON WMH-
CTaHIIMU 0OOCHOBAHHO U B COOTBETCTBUHU C 3aKOHOM
B3bICKAJI TTOHECEHHBIE MCTIOM YOBITKH (PacXoabl Ha
MpUOOpETeHNE 3eMETBHOTO YUacTKa), a TOBOJIbI Cy/1a
areJUISIIMOHHONM MHCTAHIIMK TTPOTUBOPEYAT MpUBe-
JIEHHBIM TOJIOKEHUSM 3aKOHA, OYKBAJIbHOMY CONEP-
J)KaHWIO TMUCbMEHHOTO TOKYMEHTa — pPacIUCKH, a
TaKXe YCTAHOBJIEHHBIM OOCTOSITEIbCTBAM Jejia 00
yObITKax (pacxomax) MUCTLA.

BeIBOBI cyda amne/IsSIMOHHONM MHCTaHUUKA 00
OTCYTCTBUM TOJUTMHHUKA PACIIMCKM CIETaHbl TAKXKe
C CYIIECTBEHHBIM HapylIeHeM HOPM Tporieccyaib-
HOTO TpaBa, MOCKOJIBKY comTacHo 4. 7 c¢t. 67 TTIK
P® cyn He MOXeT cUMTaTh JOKAa3aHHBIMU OOCTOSI-
TeNbCTBA, MOATBEPKIAEMbIe TOJBKO KOIMEH JOKY-
MEHTa WJIM MHOTO TMHChbMEHHOTO JI0Ka3aTeIbCTBa,
€CJIM yTpaueH M He TepefaH Cylay OpUrMHajl JAOKY-
MEHTa, W TIPeACTaBJIeHHbIE KaXION M3 CIOPSIINX
CTOPOH KOIMU 3TOTO TOKYMEHTa He TOXAECTBEHHBI
MeXIy co00i, 1 HEBO3MOXKXHO YCTAHOBUTD TTOUTMH -
HOE cojiepXKaHue OpUrMHaga JOKyMeHTa ¢ TOMOILbIO
JIPYTUX TOKA3aTeJIbCTB.

ITo naHHOMY JiesTy MEX1y CTOPOHAMU OTCYTCTBO-
BaJl KAKON-TMOO CITOP OTHOCUTENIbHO (DakTa BbImaum
U cofiepKaHUsl PAaCMUCKU, OTBETYMK JIMYHO MOATBEP-
nuit daxt yratel uctiom 3 900 000 py6.

C yuerom uznoxeHHoro Cyne0OHast KoJulerus otT-
MEHWIa OIpeleieHre Cyaa are/UISIIAOHHON WH-
CTaHIIMU, OCTABUB B CUJIE pellieHre cya MepBOi UH-
CTaHIINM.

Onpedenenue No 18-KI'17-121

Paspemenne cnopoB, BO3HUKAKLIMX
BCJI€ACTBUE NPUYMHEHHUA Bpeaa

5. B ymoBieTBopeHMU TpeOOBaHMSI O KOMIEHCALIMU
MOPaJIEHOTO Bpela He MOXKET OBbITh OTKa3aHO Ha OCHOBA-
HUU TOTO, YTO HEBO3MOXKHO TOYHO YCTAHOBUTH XapaKTep 1
CTerneHb TeJeCHbIX MoBpexaeHuit. Cam hakT NpUIMHEHUSs
TaKUX TOBPEXKICHUI SIBJISIETCSI TOCTATOYHBIM OCHOBaHUEM
IIs1 YOIOBJIETBOPEHUST MCKa O KOMIIEHCAIluM MOPaJbHOTO
Bpea.

TTpuBneyeHre OTBETYMKA K YTOJOBHOW WJIM aIiMUHM-
CTPaTUBHOM OTBETCTBEHHOCTU HE SIBJSIETCSI MPU 3TOM
00513aTeJIBHBIM YCJIOBUEM JIJII YAOBJICTBOPEHUS TaKOTO
ncka.

C., 1953 roma poxmeHus1, 00paTHUIach B CY[I C UC-
KOM O KOMIMEHCAallM¥ MOPaJbHOIO Bpena, CChbLIasiCh
Ha TO, YTO eif ObUIM HaHeceHbl 1odou A., 1988 rona
pOXIeHUs, SIBISIOLIENCS ee COCEIKO MO0 KOMMY-
HaJIbHOU KBapTupe. B ¢Bs3M ¢ mpuunHeHEeM eit pu-
3UYECKMX M HPABCTBEHHbBIX CTpalaHUil MCTEell Mpo-

Cujia Cyl B3bICKAThb C OTBETYMKA CyMMY KOMIIEeHCa-
oy MopajbHoro Bpena B pasdmepe 100 000 py6.

Pelienrem cyna McK yaoBAETBOPEH YAaCTUUHO, C
A. B o3y C. B3bICKaHa CyMMa KOMIEeHCAlluh MO-
panbHOro Bpena B pazmepe 50 000 py©.

OTMeHsIsl pelleHre cyaa MepBOil MHCTAHILIMU U
MpUHUMAasi HOBOE pellieHue 00 OTKa3e B MCKe, CY
areJUIIIIMOHHON MHCTAHIIMY YKa3al, YTO KaKUX-JT1-
60 MaTepuayioB, MOATBEPKIAIOIINX (PaKT YTOJOBHO-
ro JubO aJMUHUCTPATUBHOTO TIpecienoBaHus A.
WJIK 00pallleHre MCTIA B TPaBOOXPAaHUTEIbHBIC Op-
raHbl U MPUHATUSL KAaKUX-JTUMOO Mep B OTHOLUEHUU
OTBETYMKA, UCTLOM He MpeacTaBieHo. B obocHoBa-
HUME 0TKa3a B MCKe CYII areUISIIMOHHON MHCTaHIIMKT
yKasaJl, YTO MaTepuabl Jieja He coaepkaT JoKas3a-
TEJIbCTB, C JOCTOBEPHOCTHIO CBUIETEIbCTBYIOLIUX O
TOM, YTO NMPUUMHUTEJIEM Bpeia B TOM 00beMe, KOTO-
PBIil YKa3bIBAET UCTELL, SABJIAETCH OTBETYMK.

CyneOHasi KOJUIETMsI MO TPAXIAHCKUM JiejiaM
BepxoBHoro Cymna P® mpusHaia yka3aHHbIE BBIBO-
JIbl CyNa aneuISIIMOHHON MHCTAHLIMU CACaHHBIMU C
CYIIECTBEHHBIM HapylIeHUEeM HOPM MaTepUajbHOTO
U TIpOIleCCyasIbHOTO TIpaBa.

B cootBerctBuM co ct. 151 'K P®, ecm rpax-
JAHWUHY MPUYMHEH MOpalbHbIi Bpea (duznueckue
WM HPABCTBEHHbBIE CTpajiaHusl) NeCTBUSMU, HApy-
LIAIOLIIMMK ero JUYHbIe HeUMYIIeCTBeHHbIC TpaBa
60 TOCATAIOIIMMK Ha MpUHAIJIeXaIue Tpakaa-
HUHY HeMaTepuaibHbIe 0J1ara, a TAaKKe B APYTUX CIIy-
yasix, MPeayCMOTPEHHBIX 3aKOHOM, CyI MOXET BO3-
JIOXKUTb Ha HapyUIMTEs O0SI3aHHOCTb JEHEXHOI
KOMIIEHCAIIMM YKa3aHHOTO Bpe/a.

ITpu onpeneaeHnM pa3MepoB KOMITEHCALIMU MO-
paJIbHOTO Bpesa Cy/ MPUHMMAEeT BO BHUMaHUE CTe-
MeHb BUHBI HAPYLIUTENS] U WHbIE 3aCTy:KUBAIOIIME
BHUMaHMSI 00cTosATebcTBA. Cy/l TOJIKEH TaKKe yUu -
THIBaTh CTeTIEHb (PM3NIECKUX M HPAaBCTBEHHBIX CTpa-
JIAHU, CBSI3aHHBIX C UHAVBUYaTbHIMU OCOOEHHO-
CTSIMU TpaxklaHWHA, KOTOPOMY TIPUYMHEH BpEIl.

B 1. 24 nmocranosnenus Ilirenyma BepxoBHoro
Cyna PO ot 11 gexabps 2012 . Ne 29 “O npumeHe-
HUM CyIaMU HOPM TPakIaHCKOTO TMPOLeCCYaTbHOTO
3aKOHOJATEIbCTBA, PETYJIUPYIOLIUX MPOU3BOJICTBO B
Cyle KacCallMOHHON MHCTAHIMU pa3bsICHEHO, UTO
MPU PaCCMOTPEHUM KaCCALIMOHHBIX KaJIOObI, Tpe/-
CTaBJICHUST C JIEJIOM CYJI KacCallMOHHOM MHCTaHIIUU
He BMpaBe YCTaHABJIMBATh WJIM CUMTATh IOKAa3aHHbBI-
MM OOCTOSITENILCTBA, KOTOPbIE HE ObLIM YCTaHOBJIE-
Hbl MO0 ObUIM OTBEPTHYTHI CYAOM IEPBON WU
arnesuIIIIMOHHON MHCTaHIIMHU, MpeApelaTh BOMPOCHI
0 JIOCTOBEPHOCTHU WJIM HEITOCTOBEPHOCTH TOTO WU
WHOTO JI0KA3aTeIbCTBA, TPEUMYIIECTBE OMHUX JOKa-
3aTeJIbCTB Mepell IPYTUMHU, a TAKXKe UCCe0BaTh HO-
BbIe HoKa3aTeabeTBa (4. 2 cT. 390 I'TIK P®). Bmecte
C Te€M, €CJIM CyJIOM KacCallMOHHOM MHCTaHIIMU OyaeT
YCTaHOBJICHO, UTO CydaMU IepBOi U (WJIM) areis-
LIMOHHON MHCTAHIMI TOMYIIEHBI HapYIIeHUsT HOPM
MpoliecCyalbHOrO TpaBa TpU HCCIEAOBAaHUU U
OlIEHKE J0Ka3aTeJbCTB, MPUBEIIIME K CyneOHOI
OIIMOKE CYIIECTBEHHOTO U HEMPEOAOIMMOTrO XapakK-
Tepa (Hampumep, cyaedHOe IMOCTAaHOBJIEHUE B Hapy-
mennre Tpedosanuii cr. 60 I'TIK P® ocHoBaHO Ha
HEJIOTYCTUMBIX JI0KAa3aTeJIbCTBAX), CYI YYMUTHIBACT
3TU OOCTOSITEILCTBA TTPU BHIHECEHUM KacCallMOHHO-
ro MOCTaHOBJEHUS (OTNpeneeHus).

B cootBerctBUM ¢ u4. 1 u 4 cr. 67 I'TIK P® cyn
OLIEHUBAET I0KA3aTebCTBA 10 CBOEMY BHYTPEHHEMY
yOex/IeH1I0, OCHOBAHHOMY Ha BCECTOPOHHEM, I0JI-
HOM, OOBEKTUBHOM U HEMOCPEICTBEHHOM MCCJIEA0-
BaHUM UMEIOLLMXCS B Jieie JOKA3aTeIbCTB.

Pe3ynbraThl OLEHKU JOKA3aTeIbCTB cyl 00s13aH
OTpPa3UTh B PEILICHUU, B KOTOPOM IPUBOJSITCSI MOTH -
Bbl, MO KOTOPBbIM OJHMW J0KA3aTeJIbCTBA MPUHSTHI B
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KavyecTBe CPeACTB 0OOCHOBAHUS BHIBOJIOB CYIIa, APY-
rve JOoKa3aTeabCTBa OTBEPTHYTHI CYIOM, a TAKXKe OC-
HOBaHMSI, TI0 KOTOPHIM OJIHUM JI0Ka3aTeJIbCTBaM OT-
NAHO TIPEANOYTeHEe Nepe APYTUMU.

Yacreto 4 cr. 198 nanHoro Kopekca ycraHoBiie-
HO, YTO B MOTHMBHMPOBOYHOM YaCTH pPELICHMS Cyaa
JIOJIKHBI OBITh YKa3aHbl OOCTOSATEILCTBA [Ie1a, YCTa-
HOBJIEHHBIE CYJIOM; I0Ka3aTeJIbCTBA, HA KOTOPBIX OC-
HOBaHbBI BBIBOJIBI Cy/1a 00 3TUX 00CTOSITEIbCTBAX; 10-
BOJIBI, TIO KOTOPBIM CYJ OTBepraeT Te WM MHBIE J10-
Ka3aTeJIbCTBA; 3aKOHBI, KOTOPIMU PYKOBOJCTBOBAJI -
cs cya.

CornacHo 4. 1 c1. 195 aroro xe Konekca perie-
HUE cyla JOJKHO OBITh 3aKOHHBIM U OOOCHOBAH-
HbBIM.

Kak pasbsicHeHo B 1. 3 moctaHosneHus [lieny-
Ma BepxoBHoro Cyma P® ot 19 mekabpst 2003 T.
Ne 23 “O cynebHOM pelleHUn”, peleHue SIBIsIeTCs
000CHOBaHHBIM TOTJA, KOTJAa MMEIOoIIUe 3HaueHUe
st nenia (hakThl TTOATBEPKIEHBI MCCIIeI0BAHHBIMU
CyIOM  JIOKa3aTeJIbCTBAMU,  YAOBJIETBOPSIOIIMMU
TpeOOBaHUSIM 3aKOHA 00 UX OTHOCUMOCTH U JIOITYC-
TUMOCTH, WU OOCTOSTEILCTBAMU, HE HYXKIAIOLIU-
MUCS B J0Ka3bIBaHuM (CT.CT. 55, 59—61 u 67 I'TIK
P®), a Takxe TorIa, KOT/Ia OHO CONEPXKUT UCUEPIThI-
BalolIMe BBIBOJBI Cy/la, BBHITEKAIOIIME W3 YCTAaHOB-
JIEHHBIX (DaKTOB.

W3 mpuBeieHHBIX MOJOXEHWI 3aKOHA U Pa3bsic-
HeHuil [IneHyma ciemyer, 4To Cy/ OlLlEHMBAET J0Ka-
3aTeJIbCTBA M UX COBOKYITHOCTb 110 CBOEMY BHYTPEH-
HeMy YOEXJEeHMIO, OJHAKO 3TO He IMpeanosaraet
BO3MOKHOCTb OLIEHKM CYIOM I0Ka3aTeJbCTB ITPOU3-
BOJILHO U B TIPOTUBOPEUYNH C 3aKOHOM.

PesynbraThbl OLIEHKM 10KA3aTeJbCTB CY/ TO0JKEH
yKazaTb B MOTMBMPOBOYHOI YacTU CyIeOHOTO TO-
CTaHOBJICHUSI, B TOM UMCJIe JOBOIBI, IO KOTOPHIM OH
OTBEpraeT Te WM MHbIE 10Ka3aTeJIbCTBA WJIM OTIAeT
MpeAnoYTeHUe OJHUM J0Ka3aTeJbCTBaM Mepes Apy-
TUMU.

Jannabie TpedboBaHusa B cwry 4. 1 cr. 328 T'TIK
P® pacnpocTpaHsIIOTCS U Ha CyA anesulIIlMOHHOMN
MHCTAHIMU.

Kak ciemyer u3 marepuasioB jejia U CyaeOHBIX
MOCTAHOBJIEHUI, BBIBOJbI Cyla MEePBOM MHCTAHLUMU
OCHOBaHbl Ha HEMOCPENCTBEHHOM HCCIeIOBAHUM
JIOKa3aTeJbCTB, B TOM YMCJIe OOBSICHEHUN CTOPOH U
MMOKa3aHUN CBUIETEIS.

BbiBozibI cyna 00 OlieHKe J0Ka3aTeabCTB U3JI0-
JKEHBI B PEIICHUN CyJa.

Cyn aneJUIsIMMOHHON MHCTaHUMM IO MaTepua-
JlaM Jiesia ciesiaj mpsiMo MPOTUBOTONOXHbBINM BbIBOJ,
0 He/I0Ka3aHHOCTU (haKTa MPUIMHEHUST OTBETYNKOM
TEJIECHBIX TTOBPEXICHUI UCTILY.

IIpu sTOM B HapyllleHUe MPUBEACHHBIX BbIIIE
HOPM MPOLIECCYaTbHOTO MpaBa v pazbsicHeHuii [Tie-
Hyma BepxoBHoro Cyma P® cyn anemusiuuoHHOM
WHCTAHUMM He TIpUBeJl HUKAKOro OO0OCHOBaHUS
TOMY, TIOYEMY OH OTBEPI MPUBEJACHHBIE CYI0M Tep-
BOI MHCTaHIIMM I0Ka3aTeJIbCTBA, B YACTHOCTU MEIH -
LIMHCKHWE JOKYMEHTHI, MOATBepXKaatolme (GakT Ha-
JINYUSI TPABM, YIITUOOB, CCATMH, U TIOKa3aHUSI CBUIC-
TeJIsl, MPSIMO YKa3aBIlIero Ha HaHeCEHUE yIapoB UCT-
11y OTBETYMKOM.

CyneOHasi KOJJIErWsl MO TPaXIaHCKUM JejiaM
BepxosHoro Cyna P® takke nmpu3Haja Ol1MO0YHbIM
BBIBOJI Cy/la ane/UISIIMOHHOM MHCTAHLIMU O TOM, YTO
HEBO3MOXHOCTb YCTAHOBUThH TOUHBIN 00bEM TeJiec-
HBIX MTOBPEXICHUI, UX XapaKTep W CTETIeHb SIBJISET-
Csl OCHOBaHMEM JIJIs OTKa3a B MCKE O KOMITEHCAlluU
MOpPaJILHOTO BpeJa.

B nocranosnenuu [ienyma BepxosHoro Cyna
P® or 23 urons 2015 r. Ne 25 “O npuMeHEeHUU Cy-
JlaMU HEKOTOpbIX TOJIOXeHUiIt pasgena I yactu

nepBoit I'paxxnanckoro kogekca Poccuiickoii de-
nepauun” pa3bsiCHEHO, YTO pa3Mep MOojiexalnx
BO3MEIIEHUIO YOBITKOB JIOJIKEH OBITh YCTAHOBJICH
C pa3yMHOIi cTerneHblo 1ocToBepHOCTU. 1o cMmbic-
ay 1. 1 ct. 15 TK P® B ynoBiaeTBopeHuu TpeboBa-
HUS O BO3MEIIEHUN YOBITKOB HE MOXET ObITh OTKa-
3aHO TOJIbKO Ha TOM OCHOBaHWM, YTO WX TOUYHBII
pa3mMep HEBO3MOXHO yCTaHOBUTb. B aTOM ciyyae
pa3mep MoiJjiexaliux BO3MEIIEHUI0 YObITKOB OIl-
penensieTcsl CyloM C YYeTOM BCeX OOCTOSITEIbCTB
nejla, UCXOIsl M3 TIPUHIMIIOB CIpPaBeIIMBOCTA U
COpPa3MEPHOCTU OTBETCTBEHHOCTU NOMYLIEHHOMY
HapyuIeHUIO.

Ilo aHajorum ¢ JaHHBIM pa3bsICHEHHWEM OObEM
MPUYUHEHHBIX TEJIECHBIX MOBPEXIECHU, UX XapaK-
TEp M CTETNEHb TSXKECTU ISl pa3pelleHus cropa o
KOMIIEHCAIIMA MOPAJIbHOTO Bpeda TOXE JOJIKHBI
OBITh IOKAa3aHbI C Pa3yMHOI CTEMEHbIO JOCTOBEPHO-
CTH, HEBO3MOXHOCTb YCTAHOBJIEHUSI TOYHOTO KOJIH-
YyecTBa, XapakTepa U CTENeHU TeJeCHbIX TTOBpeXe-
HUI1 HE MOXET SIBJISIThCSI OCHOBAaHUEM JUISI OTKa3a B
HMCKEe O BO3MEILIEHUM MOPAJIbHOTO Bpeja.

Ccbutasicb Ha TO, UYTO BOIMPOC O IMPUBJICUEHUU
OTBETYMKA K AAMUHUCTPATUBHON WJIM YTOJOBHOM
OTBETCTBEHHOCTHU HE pa3peliajics, Cy aneIssiMoH-
HOI MHCTaHIMU HE y4YeJsl, YTO MPUBJIEYEHUE TTPUYIU-
HUTEJS BpeJa K yKa3aHHbIM BU1aM OTBETCTBEHHOCTH
3aKOHOM He€ MPeayCMOTPEHO B KaUeCTBE 00513aTeIb-
HOTO YCJIOBUSI [IJISI BO3MEIICHUST Bpela B rpakaaH-
CKOM TIOpSIAKE.

YkazaHHbIe BbIllIe TpeOOBaHMSI 3aKOHA U pa3bsic-
HEHMSI, cojiepKallyecsl B mocraHoBiaeHuu [1neHyma
BepxoBHoro Cyma P®, He ObIM y4YTEHBI CYIOM
areJsUIsILIMOHHON MHCTaHLIMY MPU pa3pelieHU U JAaH-
HOTO CTOpa, YTO MOBJIEKJIO BBIHECEHUE HE3AKOHHOTO
Cy/lieOHOro akTa 00 OTKase B MCKe.

Onpeodenenue No 78-KI'17-30

6. OTBETCTBEHHOCTD 3a MOBPEXKIACHNE TPAHCITOPTHOTO
CpelCcTBa B pe3y/ibTaTe ero Haeslna Ha BbIOOMHY B TOPOX-
HOM TIOKPBITHH JIEXUT Ha OpraHW3alliy, OTBETCTBEHHOM
3a coiepXKaHue aBTOMOOMJIbHOI TOPOTH.

[Tpu onpeneneHun pasmepa Bpella HaauuMe yMbICia
WY TPYOOIi HEOCTOPOXKHOCTHU B IEHCTBUSIX ITOTEPIICBIIIETO
JIOKa3bIBaeT JIULIO, IPUYMHUBILIEE Bpe/.

A. oOpatuiics B Cy/l C UICKOM K YMPaBJICHUIO aB-
TOMOOMWJIBHBIX JIOPOT O BO3MEILEHUM yilepba, co-
CJIaBIIMCh HA TO, YTO BO BPeMsl yMpaBAeHUsI TPUHAI -
JIeXalluM eMy aBTOMOOWJIEM OH COBEPIIIWII Hae3/ Ha
npensiTcTBUe (BbIOOMHY), KOTOpOE HaXOAWJIOCh Ha
npoesxeil yactu goporu. B pesynbrate 1TaHHOTO A0-
POXXHO-TPAHCIMOPTHOTO MPOUCIHIECTBUSI aBTOMOOU-
JII0O WCTIIA TIPUYMHEHBI 3HAUMUTEIbHBIE MeXaHWde-
cKue noBpexaeHus. [1To MHEHUIO UCTIa, MPUIMHEH-
HBII ylIepO MOUICKUT B3bICKAHUIO C YIPaBICHUS
ABTOMOOMJIbHBIX JOPOT, MOCKOJBKY OTBETUYMKOM B
HapylleHre TpeOoBaHMI 3aKOoHA He ObLIa obecreye-
Ha 6€30IMacHOCTh JOPOKHOTO JABMXKEHUST Ha aBTOIO-
pore MECTHOTO 3HAYeHHUsI B TpaHUIIaX T'OPOJCKOro
OKpyra.

Pemienuem cyna repBoit MHCTaHILIMU, OCTaBJICH-
HbIM 0€3 MU3MEHEHUs CyIOM arle/UISILIMOHHON WH-
CTaHLIMM, B YAOBJIETBOPEHUU MCKa OTKA3aHO.

CynebHasi KOJUIETHSI M0 TPaXAAHCKUM JejiaM
BepxoBHoro Cyna P® He coryacuiach ¢ BbIHECEH-
HBIMM CYyIeOHBIMU TTOCTAHOBJIEHMSIMU MO CJIEAYIO-
1AM OCHOBAHUSIM.

CornacHo 1. 1 ct. 1064 I'K P® Bpen, npuunHeH-
HBII TUYHOCTU WM UMYILIECTBY IpakJIaHUHA, a TaK-
K€ Bpell, MPUIMHEHHBIN UMYIIECTBY IOPUINIECKOTO
JIMLIA, TOAJIEXUT BO3MEUICHUIO B IMOJHOM OOBbeMe
JIULIOM, TPUYMHUBILIUM BpE/.



Jluo, mpuuMHMBILIEe Bped, OCBOOOXKIAETCS OT
BO3MeEILIEHUST Bpea, €CJIM TOKAXET, UTO BPe.l MPUIK -
HeH He 1o ero BuHe (1. 2 cr. 1064 'K P®).

Cynom aneyisiiMOHHON MHCTAHLIMU YCTaHOBJIE-
HO, YTO JOPOXHO-TPAHCIIOPTHOE MPOMUCILIECTBUE C
yJacTMeM aBTOMOOMJISI MCTLIAa M, COOTBETCTBEHHO,
MPpUYMHEHME yillepOa BOZHUKIIO B CBS3U C HAE3I0M
MalllMHbI HA BHIOOWHY B JOPOKHOM MOKPBITUM C Pa3-
MepaMu, TIPEeBBIIAIOIINMHU TTPEAETbHO TOTTYCTUMBIE:
IIJIMHA TIOBPEXASHMsI cocTaBisieT 15,3 M, mmpuHa —
1,8 M, ry6una — 0,26 M.

CornacHo nm. 3.1.1, 3.1.2 TOCT P 50597-93 “As-
TOMOOWJIbHBIE JOPOrU U yaulbl. TpeboBaHUsI K dKC-
TJTyTallMIOHHOMY COCTOSTHUIO, IONTYCTUMOMY T10 YCJIO-
BUsIM obecredyeHusi 6€30IaCHOCTU JOPOXKHOIO JIBU-
XKeHUs1” TIOKPBITME IIpoe3kKell 4YacTh He IOJDKHO
HMMETh MPOCaZ0K, BLIOOWH, MHBIX TTOBPEXICHUH, 3a-
TPYIHSIOIINX ABVDKEHWE TPAHCIIOPTHBIX CPENCTB C
paspeitieHHol [IpaBuwiaMu OPOXHOTO JIBVDKEHUSI
ckopocThlo. TIpenenbHbIe pa3Mepbl OTAEIBHBIX TTPO-
CajIoK, BBIOOMH HE JIOJIKHBI TIPEBBILLIATE: 10 JJIMHE —
15 cM, o mmpuHe — 60 cM, Mo TIyoruHe — 5 cM.

Hapymenne tpeboBanuit I'OCT ycTaHOBJIEHBI
uHcnekropoM JIIC, xoTtopblM ObLIa coOcCTaBieHA
cXxeMa MecTa TMPOMCIIECTBUS ¢ YKa3aHUEM TOBPEXK-
JIEHWsT TIOKPBITUSI, K MaTepuajaM Jeja MpuiokeHa
dororpacdust MOBpeKIeHNUST TTOKPBITHSI.

[locTtaHOBNAEHMEM IO ey 00 aAMUHUCTPATHUB-
HOM TIpaBOHApYyIIeHUN YIpaBJIeHUEe aBTOMOOMJIb-
HBIX JOpOr (OTBETYUK IO JAely) IPU3HAHO BUHOB-
HBIM B COBEPILIEHUU aIMUHUCTPATUBHOIO MPpaBOHA-
pylieHus:, npeaycMoTpeHHoro ct. 12.34 KoAIl P®D,
1 Ha3HAYeHO aIMUHUCTPATUBHOE B3bICKAaHUE B BUIC
aIIMUHUCTPATUBHOTO 1Tpada. JJaHHOe TOCTaHOBJIE-
HUE OTBETYMKOM He 003kaoBaJOCh M BCTYIWIIO B 3a-
KOHHYIO CHJTY.

VkazaHHbIe (DaKThl ObUIM YCTAHOBJIEHBI CYIOM U
CBUIETEIbCTBYIOT O HEHaJuIexkallleM CoJep>KaHUuKN
JIOPOTH OTBETYMKOM.

Takum 06pa3om, cy1 BTOPOi MHCTAHIIMU yCTaHO-
BUJI HAJTMUKE BCeX OOCTOSITENLCTB, COBOKYITHOCTb KO-
TOPBIX MperoaraeT Bo3JI0KeHEe Ha OTBETUYMKA 0051~
3aHHOCTH BO3MECTUThL NMPUUYMHEHHBIN Bpea MCTILY.

OTKa3bIBasl B yIOBJIETBOPEHUM MCKa, CyM ares-
JISMOHHON MHCTaHUMU (aKTUYeCKU HE OCHOBBI-
BaJICSI HA TOM, YTO HE JJOKa3aHbl 00CTOSITEIbCTBA, T1e-
peunciennbie B ¢T. 1064 'K P®D, a ucxoaun m3 Ha-
JINYMSI OCHOBAHM, MpeaycMoTpeHHbIX cT. 1083 naH-
Horo Koaekca ais1 oTkaza BO B3bICKaHUU ylliepoa.

CornacHo ct. 1083 TK P® Bpen, BO3HUKIIWIA
BCJICZICTBE YMbICJA TTOTEPIEBIIEro, BO3MEIICHUIO
He nojiexxuT. Eciu rpydast HEOCTOPOKHOCTH CAMOTO
MOTEPIIEBIIETO  COACHCTBOBaJla BO3HUKHOBEHUIO
WX YBEJIMYEHUIO Bpela, B 3aBUCHUMOCTH OT CTEIIEHU
BUHBI TOTEPIEBLIETO U MPUYUHUTENST Bpeaa pa3mep
BO3MEILIEHUSI TOJKEH ObITh YMEHbIIIEH.

ITo cmbicny npuBENEHHON NPAaBOBOIl HOPMBI,
00513aHHOCTb T10 JJ0Ka3bIBAHUIO B JCHCTBUSIX TIOTEP-
MEBILEro yMbICJa WIKU IPpy00il HEOCTOPOXKHOCTHU, CO-
JIeICTBOBABILIMX BOSHUKHOBEHUIO WJIN YMEHBILIEHUIO
BpeJa, Bo3JlaraeTcsl Ha IpUYMHUTES Bpea, 1o AaH-
HOMY JieJly — Ha YIpaBjieHue aBTOMOOUJIbHBIX J10-
por.

OnHako B HapylleHUe TonoxeHuii c¢t. 56 TTIK
P® cyn Bo3nmoxun 00s3aHHOCT T0Ka3aTh OTCYTCT-
BY€ BUHOBHBIX IEUCTBUI HA A., 4eM OBLJIO JOITyIIe-
HO CYILIECTBEHHOE HapylleHWe HOPM Mpolleccyallb-
HOTO TpaBa, KOTOPOe MOBJIUSIJIO Ha UCXON Jiesia 1 6e3
YCTpaHEHMSI KOTOPOTO HEBO3MOXKHBI BOCCTAHOBJIC-
HME U 3alllMTa HApyLIEHHbIX MpaB, CBOOOI U 3aKOH-
HbIX MHTEPECOB, a TAKXKe 3allMTa OXPaHIEMbIX 3aKO-
HOM IYOJMYHBIX UHTEPECOB.

Onpeodenenue No 18-KT'17-166

7. PernoHasnbHbBIM orepaTtop Kak 3aKa3uuk paboT Ha
MpOBeIeHNe KalMTaIbHOTO pEMOHTA OOIIETO UMYILECTBA B
MHOTOKBAPTUPHOM JOME€ HeECeT Mepel COOCTBEHHUKaMU
TTOMEIIIEHUI B TAKOM JIOME OTBETCTBEHHOCTb 32 TTOCIICICT-
BUSI HEHCIOJHEHMS] WIM HEHaIJIeXallero WCIOJHEeHUS
00513aTeJIbCTB MPUBAECYEHHBIMU UM MOAPSIIHBIMUA OPTaHU-
3aIUSIMU B COOTBETCTBUU C TIPUHITAIIOM TTOJTHOTO BO3MeE-
IIeHUsT YOBITKOB.

OTBETCTBEHHOCTb PETMOHAJILHOTO OrepaTopa 3a Mpu-
YUHEHUE COOCTBEHHUKY IMTOMEIEHNUSI B MHOTOKBAPTUPHOM
JIOMe YOBITKOB B Pe3y/IbTaTe HEMCITOJIHEHWSI WJIM HEHaJIe-
JKaIero MCIOJHEHUSI UM CBOMX 00513aTebCTB HE OrpaHu-
YMBaeTCs pa3MepoOM B3HOCOB Ha KaIlMTAJIbHBIA PEMOHT,
BHECEHHBIX 9TUM COOCTBEHHUKOM.

JI. obparunack B cya ¢ UCKOM K (hoHIy Kamu-
TaJIbHOTO PEMOHTa MHOTOKBAPTUPHBIX TOMOB O BO3-
MeILEHUU MTPUYMHEHHOTO yiiepba, MOTUBUPYSI CBOU
TpeOOBaHMS TEM, UYTO TIPY TTPOBEICHUM KaTUTAIbHO-
TO PEMOHTAa KPOBJIM IoMa MPOM30IILIa MPoTeyKa Bbl-
MaBIIMX aTMOC(HEPHBIX OCAJKOB B MPUHAIEKAIEM
WCTIy Ha TMpaBe COOCTBEHHOCTH KWJIOM TIOMeEIlle-
HUU, O YEM COCTaBJIEeHbl KOMUCCHOHHbBIE aKThl, KO-
TOPBIMU MOATBEPKIAETCS, YTO 3aJIMB KBAPTUPHI TTPO-
M3011Ie]T BO BpeMsl BbIMaAeHUs] aTMOCHEPHBIX Ocal-
KOB B pe3yJibTaTe MPOBOIUMBIX PabOT MO KanmuTalb-
HOMY PEMOHTY KPOBJIU.

CorjacHO 3aKJTIOUEHUIO0 3KCIepTa CTOMMOCTh
PEMOHTHO-BOCCTAHOBUTEIBHBIX PabOT B KBapTHUPE
HCTIa cocTaBsieT 68 394 py6., CTOMMOCTh 9KCITEPT-
HbIX ycuyr coctaBuia 8000 py6. OTBeTUMK OTKa3al B
VIOBJIETBOPEHUM TPEOOBAHUIA MCTIIA O BO3ZMEILIEHUU
MaTepHralbHOTO yilepda, MOTUBUPYS TEM, UTO 3aJTv-
BBl KBapTUPBI TTPOM3OIILIN TIO BUHE MOAPSIIHON Op-
raHu3aluu, KoTopas U JoJkHa BO3MeCTUTh JI. pu-
YUMHEHHBIN yiepo.

Ccoinasich Ha 4. 6 ct. 182 XKK P®, JI. npocuna
B3bICKATbh C OTBETYMKA B CUET BO3MEIICHUST MaTepH-
asibHOrO yirep6a 68 394 py6., cyaeOHbIC pacXoibl 3a
cocTaBlieHHe akTa ocMoTpa B pazmepe 200 py6., on-
JIaTy TeJlerpaMMbl O BBI30BE Ha OCMOTpP B pa3Mepe
405 py6., omjaty YycJayr OSKchepra B pa3Mepe
8000 py6.

Paspeliiast criop u yaoBAeTBOPsISI UCK, CYI Tep-
BOU MHCTAHIIUU MPUIIIEIT K BEIBOIY O TOM, UYTO OTBET-
CTBEHHOCTb 3a MOCJIeCTBUST HEUCITOTHEHUS MU He-
HaJJIeXallero UCTIOJTHEHUST 00513aTeJILCTB IO TTPOBe-
JIEHWIO KaITUTaTbHOTO PEMOHTA MOAPSIHBIMUA Opra-
HU3ALMSIMU, TIPUBJICYEHHBIMU PETUOHATBHBIM OIle-
paTtopoMm, Tepen COOCTBEHHUKAMM TIOMEIICHUN B
CUJIy 3aKOHa HEeCeT pPervoHasJbHbIi orepaTop —
(hoHI KanmUTaJBHOTO PEMOHTA KWJIBIX MHOTOKBap-
TUPHBIX TOMOB, B CBSI3U C YeM B3bICKAJI C OTBETYMKA
B MOJIb3Y UCTIIA B CUET BO3MEILEHUSI MPUUMHEHHOTO
MOAPSIIYMKOM MaTepHualbHOro yiiepba 68 394 py6.

Cyn anesasiliMOHHON MHCTaHIIMU, U3MEHSIsI pe-
LIeHWe Cyma TIepBOM WHCTAHIIMU, PYKOBOICTBYSCH
4. 5cT. 178, c1. 188 2KK P®, ykazan Ha TO, UTO yOBIT-
KW, TPUYMHEHHBIE COOCTBEHHUKAM ITOMEIICHUI B
MHOTOKBApTUPHOM JIOMe B pe3yJibTaTe HEeMCIIOJHE-
HUS (HeHaJuIexKallero UCroHEHNs) pErMOHAbHBIM
OTIepPaTOPOM CBOUX TOTOBOPHBIX 00SI3aTEIIBCTB, MO -
JiexkaT BO3MEILEHUIO B pa3Mepe BHECEHHBIX B3HOCOB
Ha KaIlUTaJbHBI PEMOHT B COOTBETCTBMU C Tpax-
JMAHCKMM 3aKOHOATeIbCTBOM, OTBETCTBEHHOCTD pe-
TMOHAJIBHOTO OIeparopa MO BO3MEILIEHUIO TaKHUX
YOBITKOB SIBJISIETCSI OTPAaHUYEHHOM, B TTOJIB3Y UCTIA
MOMJIEXUT B3BICKAHUIO YHIEPO TOJBLKO B pasMepe
BHECEHHBIX MCTIIOM B3HOCOB Ha KamlUTaJbHBINA pe-
MOHT 3a nepuof ¢ 1 centsiopst 2014 r. no 14 uioHs
2016 1. B cymme 5518 py6.

CynebHasi KOJIJIETMsl II0 TpaXXIaHCKUM [ejlaM
BepxoBHoro Cyna P® ormeHuna aneisiiMOHHOE
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ornpe/esieHre U OCTaBUJIa B CUJIe pellieHre cy/a rmep-
BOII MHCTaHIINU, YKa3aB CJIeAylolee.

IIpaBoBo€E peryaMpoBaHue ASITEIbHOCTH PETHUO-
HaJIbHBIX ONIEPATOPOB, HAIlpaBJIeHHOE Ha obecrieye-
HUE TPOBENCHUS KaIlMTaTbHOTO PEMOHTA OOIIETO
HMMYIIIeCTBA B MHOTOKBAPTUPHBIX TOMaX, YCTAHOBJIE -
Ho KumniuHbiM Kogekcom P®. OyHKiMM peruo-
HaJIbHOTO orneparopa ornpeneieHsl B cT. 180 KK PD.

CornacHo m. 3, 4, 54. 2 cT. 182 KK P® B nensix
obecrieyeHMsT OKa3aHMs YCIIyT U (MJIM) BBITTOJHEHUS
paboT 1Mo KanuTaJIbHOMY PEMOHTY OOILET0 MMYIle-
CTBa B MHOTOKBAapTUPHOM JIOME PETHOHAJIbHBIN Ore-
paTop 00s13aH, B YaCTHOCTH, TTPUBJIEUb JJIsI OKa3aHUs
yCayr ¥ (AJIM) BBIIIOJHEHMS pabOT IO KalUTaJIbHOMY
PEMOHTY TIOIPSITHBIE OPraHU3AIMU W 3aKITIOYUTh C
HUMM OT CBOETO MMEHU COOTBETCTBYIOIIIME IOTOBO-
PbI; KOHTPOJIMPOBATh KAYECTBO U CPOKM OKa3aHMSI
yCayr U (MM) BBIMOJHEHUST pabOT MOAPSAHBIMU Op-
raHU3alUsIMU U COOTBETCTBHE TaKMUX YCIYT U (WJIN)
paboT TpeObOBaHUSIM IIPOSKTHOI ITOKyMEHTAlWU;
OCYIIECTBUTh TPUEMKY OKa3aHHBIX YCIYT U (WJIN)
BBITIOJJHEHHBIX paloT.

OTBETCTBEHHOCTb 32 HEMCITOJTHEHHE WJIM HeHal -
Jiekaliee UCIOTHEHWe PETMOHABbHBIM OTIepaToOpoOM
nepe  COOCTBEHHMKAMM CBOMX 00s13aTeJIbCTB,
MPEIYCMOTPEHHBIX 3aKOHOM, YCTaHOBJIEHa 4. 5
cT. 178 mu. 1 ct. 188 KK PD.

CornacHo 4. 5 c1. 178 KK P® yobITKH, TpUIN-
HEHHbIe COOCTBEHHMKAM ITOMEIIEHWI1 B MHOTOKBap-
TUPHBIX IOMaxX B pe3yJibTaTe HEUCIIOJHEHUS WIK He-
HaJyIeXallero MCroJHEHUsI perMOHAbHBIM Ofepa-
TOPOM CBOMX 00513aTeJIbCTB, TO/IeKAT BOZMEIIIEHUIO
B pa3Mepe BHECEHHBIX B3HOCOB Ha KalUTaJIbHBIN pe-
MOHT B COOTBETCTBUM C TpaXTaHCKUM 3aKOHOIA-
TEJIbCTBOM.

B cuny u. 1 ct. 188 KK P® yObITKM, IPUUMHEH-
Hble COOCTBEHHUKAM TIOMEILIEHU B MHOTOKBapTHP-
HBIX IOMaX B pe3yJibTaTe HEUCIIOJIHEHUS NI HEeHal-
JIEKAIEero MCIOJIHEHUSI perMOHaJbHbIM OIepaTo-
POM CBOMX 00513aT€IbCTB B COOTBETCTBUM C TaHHBIM
KonekcoMm 1 MpUHSITBIMU B COOTBETCTBUU C HUM 3a-
KOoHamu cyobekToB Poccuiickoit ®enepaunu, moju-
JIeXaT BO3MEIIEHUI0 B COOTBETCTBUU C TpaxkiaH-
CKMM 3aKOHOAATEJIbCTBOM.

BwMmecre ¢ Tem 4. 6 c1. 182 XKK PD ycranosieHa
OTBETCTBEHHOCTb PETMOHAJILHOTO OllepaTopa 3a JIeii -
CTBUSI MPUBJIEYEHHOTO UM JUISI OCYIIECTBIICHMS Ka-
MUTAJIBHOTO PEMOHTA MOAPSITYMKA.

B cooTBeTCTBUM C TOJIOXKEHUSIMU JTaHHOM HOP-
Mbl PETMOHAIbHBII OMnepaTop nepen coOOCTBEHHUKA-
MM IMOMEIICHUI B MHOTOKBAPTUPHOM JioMe, (hOpMU-
pylolmMu (GOHJ KamUTAIbHOTO PEMOHTA Ha cyeTe
pPErMOHaILHOTO olepaTopa, HeCeT OTBETCTBEHHOCTh
3a TOCJIeICTBYSI HEMCITOTHEHUSI WIM HeHaIexalle-
TO MCIIOJIHEHUST 00S13aTEeJILCTB IO MPOBENICHUIO Ka-
MUTAIBHOTO PEMOHTAa MOJAPSIAHBIMU OpraHU3alIMsI-
MM, TIPUBJICYEHHBIMU PETMOHAIBLHBIM OTIEPATOPOM.

W3 mpuBeaeHHBIX BbIlIE HOPM IIpaBa CIEAyeT,
YTO XUJIMIIHBIM 3aKOHO/ATEIbCTBOM YCTaHOBJIEHbI
pa3Hble BUIbl OTBETCTBEHHOCTH PErMOHAJIbHOIO
orneparopa mnepea COOCTBEHHMKAMM TMOMEIIEHUN B
MHOTOKBapTUPHOM JIOME: OTBETCTBEHHOCTb 32 HEUC-
MOJIHEHNE CBOMX 00s13aTenabcTB (4. 5 cT. 178, u. 1
cr. 188 2KK P®D), ipu KOTOpOIi perMOHaIbHBII OITe-
paTop OTBEYaeT 3a COOCTBEHHOE MPOTUBOMPABHOE
MOBelIeHNe KaK CTOpOHA, HapylIMBIIAs 00si3aTelb-
CTBO, U OTBETCTBEHHOCTb 3a MOCJIEACTBUSI HEUCIIO -
HEHUS WM HeHaIJIeXalllero WMCIOJHEeHUs 00s3a-
TEJIbCTB IO TMPOBEACHUIO KalMUTAIbHOIO PEMOHTA
MOAPSAHBIMUA ~ OPTaHM3alUMSIMU, TPUBICUYEHHBIMU
perMoHanbHBIM orepaTopoM (4. 6 cT. 182 KK P®D),
MPU KOTOPOW B CUJTYy TIPSIMOTO yKa3aHUs B 3aKOHE
OTBETCTBEHHOCTb PErMOHAILHOTO OllepaTopa BO3HU -

KaeT 3a neiicTBus (0e3neiicTBUE) TPeTbUX JIML, He
SIBJISTIOIIMXCSI CTOPOHOM 00s13aTeIbCTBA, BO3HUKAIO-
11IEeTO MEXIy PerMOHaJbHBIM OINEepaTOpOM M COOCT-
BEHHUKaMM TTOMEILEHUI MPU OpraHu3aluu MpoBe-
JIEHUST KalUTaJIbHOTO PEMOHTA OOIIEro MMYILIECTBa
Joma.

B cootBetcTBUM ¢ nojgoxeHusiMu 1. 1 cT. 9 'K
PO, ycraHaBiuBarol1ero, 4To rpaxaaHe v lopuanye-
CKHe JIMIIa TI0 CBOEMY YCMOTPEHUIO OCYIIECTBISIOT
MpUHAIIeXalMe UM TpaXJIaHCKUe TpaBa, BBHIOOD
OITHOTO M3 TMPEIYCMOTPEHHBIX 3aKOHOM CIOCOOOB
3alATHl HApPYIIEHHOTO TpaBa TPUHAMJIECKUT TOMY
JIUILY, Ybe MPaBO HaAPYIICHO.

Kak BUIHO M3 MaTepuasioB jeja, CIop BO3HUK
MO BOIMPOCY BO3JIOKEHUsI OTBETCTBEHHOCTU Ha pe-
TMOHAJIBHOTO ofiepaTopa 3a JEWCTBUS TOAPSIAHON
OopraHu3aluu, HeHaaexalluM o0pa3oM UCTIOJHUB-
el 00s13aTeILCTBO MO MPOBENECHUIO KAITUTATLHOTO
PEMOHTA KPOBJIU CITOPHOTO IoMa. Y CTaHOBJIEHUE OT-
BETCTBEHHOCTH (POH/IA 3a HEUCTIOJHEHHE B3SITHIX Ha
ce0s1 00513aTeNIbCTB MPEIMETOM CITOpa He SIBJISIOCH,
BBISICHEHUE JAHHOTO BOIMpOca B MPeAMET A0Ka3blBa-
HUS TIO HACTOSILLIEMY JIETy HE BXOIMJIO.

ITpu Takux 06CTOSATETBCTBAX BHIBOIBI Cy/1a arles-
JISUMOHHOW MHCTAaHLIMU O MPUMEHEHUU K BO3HUK-
emy cropy Hopm 4. 5 cr. 178, 4. 1 ct. 188 KK P®D,
MpeaycMaTprBaIOIIMX OTBETCTBEHHOCTh PErMOHAIb-
HOTO orepaTtopa Tepea COOCTBEHHUKaMU TIOMellle-
HUII MHOTOKBApTUPHOTO JIOMa 3a HEWUCITOJHEHUE
WIM HEHaJUIeXxalllee WCIOJIHEHUEe CBOMX o00si3a-
TEJIbCTB, SIBJSIIOTCS HEMpPaBWJIbHBIMU, OCHOBAHHbI-
MM Ha OLIMOOYHOM TOJKOBAaHUMM HOPM MaTepualib-
HOTO TIpaBa.

Yro Kacaercs ornpeaesieHrsi 00beMa OTBETCTBEH-
HOCTHU TIPU MPUMEHEHUHU K CIIOPHBIM MPaBOOTHOILIE-
HUIM 4. 6 cT. 182 KK P®D, T0 B JaHHOM CiIyyae He-
00X0IMMO MCXOIUTh M3 OOIIMX MTPaBUJI OTBETCTBEH-
HOCTM JIOJDKHUKA 110 00s13aTeIbCTBaM, YCTAaHOBJIEH-
HbIX TaBoii 25 'K PD.

CornacHo cr.ct. 15, 393, 400 TK P® yObiTKH
JOJIKHBI BO3MEIIAThCS B TIOJTHOM 00BbeMe, eCTU TIpa-
BO Ha IMMOJTHOE BO3MEIIEHUE YOBITKOB HE OTPaHUYEHO
3aKOHOM WJIM JOTOBOPOM (OrpaHUYeHHAasi OTBETCT-
BEHHOCTb).

IMockonbky 4. 6 cT. 182 KK P® orpannueHne
OTBETCTBEHHOCTHU PErMOHAJIBLHOIO Oreparopa 3a Io-
CJIEJICTBMST HEUCTIOJIHEHUST UJIM HeHaJIeXallero uc-
MOJTHEHMST 00513aTEILCTB IO MTPOBEACHUIO KaruTallb-
HOTO PeMOHTa TOIPSAHBIMU OpPTaHU3aALUSIMU, TIPHU-
BJICUEHHBIMU PETMOHAJIbHBIM OTIEpaTOpOM, He ycTa-
HOBJICHO, pErvuoHajbHbI OmepaTop OTBeYaeT 3a
JENCTBUS MOAPSIIHON OpraHu3aluy Tepea cooCT-
BEHHUKAMU B COOTBETCTBUM C MPUHILIUIOM MOJTHOTO
BO3MEILEHUST YOBITKOB.

C yyeToM H3JIOXKEHHBIX BbIllIe OOCTOSITEIbCTB
MPaBOBbIX OCHOBAHUII JISI OTMEHBI PelleHusT cyaa
NEepBOY MHCTAHLIMM Y CyJa aneJUISIMOHHOM MHCTaH-
1IUU HE UMEJIOCh.

CynebHasi KOJUIeTHSI IO TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P®, oTMmeHsis anejuisiiuOHHOE
onpeesIeHre U OCTaBJIsIsI B CUJIe pellleHre cya mep-
BOIl MHCTaHIIMHU, TAaKXKe o0paTuia BHUMaHUE Ha He-
NpaBUJIbHOE TOJKOBAaHME W TIPUMEHEHHE CYI0M
anesuIsIlIMOHHON MHCTAaHUMM TIOJIOXKEHUH 4. 5
ct. 178 2KK P® B OTHOILLIEHNM YKA3aHUSI HA BO3MOX-
HOCTb B3BICKAHUsI C PETMOHAJIBHOTO oOIepaTropa
YOBITKOB TOJIKO B TIpeHesiax BHECEHHBIX HCTIIOM
B3HOCOB Ha KamMTaJbHbII PEMOHT.

B u. 5 cr. 178 2KK P® ycTaHOBIEHO, YTO YOBIT-
KW, TTPUYMHEHHBIE COOCTBEHHUKAM ITOMEIICHUI B
MHOTOKBapTUPHBIX IOMax B pe3y/ibTaTe HEUCITOJTHEe-
HUS WIM HEHaJIeXallero MCIojJHEeHUsI perioHallb-
HBbIM OMNEPATOPOM CBOMX 0053aTEJbCTB, MOJIEXKAT



BO3MEIIIEHUIO B pa3Mepe BHECEHHBIX B3HOCOB Ha Ka-
MUTAJbHBI PEMOHT B COOTBETCTBUU C I'PaXKTaHCKUM
3aKOHO/IaTEJILCTBOM.

Kak BumHO M3 copepxkaHus MPUBEISHHOM Mpa-
BOBOIf HOPMbI, B HEil OTCYTCTBYET YKa3aHMe Ha orpa-
HUYEHME OTBETCTBEHHOCTHU PErMOHAIbHOIO Orlepa-
TOpa BHECEHHBIMM B3HOCAMM Ha KaIlUTaJIbHBIN pe-
MOHT OJIHOTO COOCTBEHHMKA, Mepeji KOTOPbIM Y pe-
TMOHAJILHOTO OTiepaTopa BOZHUKAET 00513aHHOCTh IO
BO3MEILIEHUIO YOBITKOB.

CornacHo 4. 1 c1. 179 KK P® umyiiectso pe-
TMOHAJILHOTO ormepaTopa (OpPMUpPYETCsl 3a CYeT:
1) B3HOCOB yupenuTesis; 2) IaTexeil COOCTBEHHM-
KOB MOMEIIEHUI B MHOTOKBapTUPHBIX JOoMax, (op-
MUPYIOIINX (DOHIBI KAMTUTAIBLHOTO PEMOHTA Ha cue-
Te, CUueTax PEerMoHaJILHOTO omepaTopa; 3) Ipyrux He
3aMpelleHHbIX 3aKOHOM UCTOYHUKOB.

B uu. 2 u 3 cr. 179 XK P® 3akpernieHo, 4TO
HMMYIIIECTBO PETMOHAJILHOTO OTepaTopa UCIOIb3yeT-
Csl JUIS1 BBITIOJIHEHUST €ro (DYHKIMIA B MOpsiAKe, ycTa-
HOBJIeHHOM 2KWJIMIIHBIM KomeKcoM P® u MHBIMMK
HOPMATUBHBIMM TIPaBOBBIMU akTamMu Poccuiickoit
®enepalu 1 MTPUHUMAEMBIMU B COOTBETCTBUM C
Kunuinaeim Kogekcom PO 3akoHom cyobekTa Poc-
cuiickoir Penepallii M WHBIMU HOPMAaTUBHBIMH
MpaBOBLIMU aKTaMu cyobekTa Poccuiickoit Denepa-
LW,

ITockoJIbKY UMYILIECTBO PETMOHAIBLHOTO OIepa-
Topa (hopMUPYeETCsT U3 Pa3TIUUHBIX UICTOYHUKOB, Y. 5
cT. 178 KK P® koHKpeTHU3MpyeTcs BUI UMYIIECTBA
(BHeCeHHbIe B3HOCHI Ha KaIllUTaJIbHBII PEMOHT, T.€.
MJaTeXXu BceX COOCTBEHHUKOB MOMEILEHUI B MHO-
TOKBapTUPHBIX JOMaX B (DOH/I KAITUTATbHOTO PEMOH-
Ta), 3a CYeT W B TpejesiaX KOTOPOTO MCIOTHSETCS
00513aHHOCTbh PETMOHATLHOTO OIepaTropa Mo Bo3Me-
LLIEHUO YOBITKOB IPY HEUCITOJTHEHU Y UM CBOUX 0051-
3aTeJILCTB Tepell COOCTBEHHUKAMM.

Takoii momxon corjacyetcsi ¢ MPUHIUMIIAMU, Jie-
JKallMMU B OCHOBE (DYHKIIMOHUPOBAHUS 1IEHTPAIN-
30BaHHOI CUCTeMBbI aKKYMYJTUPOBAHUS HAKOTUICHU I
Ha KanuTaJbHbIH PEMOHT OOIIEero MMYIIeCTBa B
MHOTOKBapTUPHBIX IOMaX, PU3BaHHOI 00eCeUYnTh
COBMECTHOE yJacTue BCeX COOCTBEHHUKOB TTOMellIe-
HUI 3TUX JOMOB B CO3IaHMU (PMHAHCOBOI OCHOBBI
IUISl OCYILLECTBICHUSI KalUTAIbHOTO PEMOHTa, a He
pe3epBUPOBAaHUE JCHEXKHBIX CPEJCTB B OTHOIICHUU
KaXkI0TO KOHKPETHOTO COOCTBEHHUKA B OTHEIbHO-
CTH.

Onpeodenenue No 6-KI'17-4

PaspeiieHue cnopoB o pasjielie HMYIIECTBA CYNPYToB

8. 3eMebHBINM yUacTOK, TIPeI0CTaBIeHHbIN OeCIUIaTHO

OJIHOMY U3 CYIIPYTOB BO BpeMsl Opaka Ha OCHOBaHMM aKkTa
opraHa MECTHOTO CaMOYIIPaBJICHUsI, MOUICXKUT BKIIOYE-
HUIO B COCTaB OOIIEro MMYIIECTBA, IMOUIeXKAIIEero pa3uesy
MEXIY CYIpPYraMu.

H. obparunack B cya ¢ uckom K C. 0 pactopxe-
HUU Opaka, pasiesie COBMECTHO HAXUTOTrO MMYIle-
CTBa B PaBHBIX JOJSIX, CChLIAsICh Ha TO, YTO C
1984 roga cocTouT B Opake ¢ OTBETYMKOM, CEMEiTHbIe
OTHOILUEHUSI MEXIy HUMM TpeKpalieHbl 23 uwoJst
2008 r., B mepuoj Opaka CTOPOHAMM HAXXWUTO TOJIJIE-
JKalllee pasieay MUMYILIECTBO, COCTOSIIIEe U3 IBYX 3€-
MEJIbHBIX YYacTKOB, TpaKTOpa, CHEroxoja, HeIo-
CTPOEHHOTO XWJIOTr0o IoMa, aBTOMOOWISI U UHAUBU-
JyaTbHOTO KWJIOTO I0Ma.

PenieHueM cyna, ocTaBleHHbIM 03 U3MEHEHMUS
areJUISIIIMOHHBIM  OTIpe/ieJIeHUEM, MCKOBBIE Tpebo-
BaHUS YIOBJIETBOPEHBI YacTUYHO. bpak mMexmy cTo-
poHamu pactopruyT. 3a H. u C. npusHaHo npaBo
COOCTBEHHOCTHU Kax/10ro Ha 1/2 nonu B ripase coodCT-
BEHHOCTU Ha MHAUBUIYaIbHBIN >K1I10i 1oM. B ynoB-
JIETBOPEHUU MHBIX UCKOBBIX TPEOOBAaHUI OTKA3aHO.

OrtkasbiBas H. B ymoBieTBopeHUN TpeOOBaHUI O
pasfelie CIOPHBIX 3eMeJbHBIX YYacTKOB, CYI MCXO-
JIAJT U3 TOTO, UTO JaHHBIE OObEKTHI HEIBSKUMOCTH B
cuity nojoxeHwuii 1. 2 c1. 36 CK PD He oTHOCATCS K
0011EMY UMYILIECTBY CYMIPYroB, MOCKOJbKY MOJIyYe-
Hbl C. 110 6€3BO3ME3THON CHeIKe.

CyneOHas KOJUIETMSI MO TPaXIAHCKUM JiejiaM
BepxosHoro Cyna P® mpusHalia, 4TO TaKOil BbIBOJ
cleNlaH CylaMU C CYIIEeCTBEHHBIM HapylleHUeM
HOpPM MaTepuaIbHOTO IMpaBa.

IMonoxenusimu ct. 34 CK P® u c1. 256 'K PD
MPeayCMOTPEHO, YTO COBMECTHAsl COOCTBEHHOCTb
CYIIPYTOB BO3HMKAET B CHJIy MIPSIMOTO yKa3aHHUsI 3a-
KOHa.

B cuny m. 1 cr. 33 CK P® 3aKkoHHBII pexkuM
MMYIIeCTBA CYNPYroB AeHCTBYET, eC/iM OpauHbIM J0-
TOBOPOM HE€ YCTaHOBJIEHO MHOE.

CornacHo 11. 2 c1. 34 CK PO x nmyiecTBy, Ha-
JKUTOMY CyMpyramu Bo BpeMsi Opaka (o0uiemMy umy-
LLIECTBY CYIMPYTrOB), OTHOCSITCS TOXOJbI KaXKIOro M3
CYTIPYTOB OT TPYIOBOK AESITEbHOCTH, TPEATPUHU-
MaTeIbCKOM JeSITeTbHOCT W Pe3yJIbTaTOB WHTEI-
JIEKTYaJIbHOM AT TbHOCTH, MTOJTyYeHHbIE UMM TTeH-
CHUM, TTIOCOOMSI, a TAKXKE MHbIC JICHEXKHBIC BBITLIATHI,
He MMeIolIMe CMelaJlbHOro 1eJeBOro Ha3HauYeHHUsI
(cymMMBbI MaTepuUaJbHOM MOMOIIM, CYMMBI, BbITLIa-
YeHHBIE B BO3MEIleHUE ylepba B CBSI3U C YTpaToit
TPY/OCTIOCOOHOCTH BCJIEACTBUE YBEUbsl JTUOO MHOTO
MOBPEXICHUS 310pOBbs, U aApyrue). O0IUM uMy-
LIECTBOM CYIPYTOB SIBJISIIOTCSI Takxke MpUOOpETeH-
HbI€ 32 CYET OOIIMX TOXOAO0B CYNPYrOB ABMKUMBIE 1
HeIBUKMMBIE BEllU, LIEeHHbIe OyMaru, rmau, BKJIabl,
JIOJIA B KaIlMTaje, BHECEHHBIE B KPEAUTHBIC YIpEXkK-
JIEHUS] WJIA B WHbIE KOMMEpYeCKHUe OpraHu3alvu, 1
J000e Ipyroe HaXXUTOe CyrpyraMmu B miepuoj Opaka
MMYIIECTBO HE3aBMCUMO OT TOrO, Ha UMs KOTO U3
CYIIPYroB OHO MPHUOOPETEHO J1MO0 HAa MMSI KOTO WU
K€M M3 CYNpPYTroB BHECEHBI IeHEXHbIE CPEACTBA.

Bmecte ¢ TeM MMyLIECTBO, MPUHAMJIEXKABIIEE
KaxKIoMy M3 CYIpYroB 0 BCTYIJIEHUs B Opak, a Tak-
K€ UMYLIECTBO, TTOJYYeHHOE OJHUM U3 CYIIPYTOB BO
BpeMsl Opaka B Jap, B TOpsIIKe HACIeTOBaHUS WU
110 MHBIM 0€3BO3ME3IHBIM ClIeJIKaM (MMYIIEeCTBO Ka-
3KIIOTO U3 CYTIPYTOB), SIBJIIETCSI €0 COOCTBEHHOCTHIO
(. 1 ct. 36 CK PD).

Kak BMmHO M3 MaTepuayioB 1eya, CIIOpPHBIC 3¢-
MeJIbHBIE YJaCTKM 00pa30BaHbl B pe3ysibTare pasjiesia
3eMEJIbHOTO yyacTKa, paHee MpeloCTaBIeHHOIO OT-
BETYMKY Ha OCHOBAaHWM pelIeHUs] OpraHa MEeCTHOTO
camoyIpasieHust oT 26 okTs0pst 1984 r. o mpemo-
CTaBJICHUU 3eMeJIbHOTO yJacTKa B 6eCCpOYHOE TTOJTb-
3oBaHue. BriocieacTBum Ha OCHOBaHUY YKa3aHHOTO
BBILIE aKTa MPOM3BEACHA TOCYIapCTBEHHAsI PErUCT-
panusi mpaBa cOOCTBEHHOCTH Ha 3eMeJIbHbII Y4acTOK
3a C. B paccmaTpuBaeMblii IEproj CTOPOHBI COCTOS -
J1 B Opake (Opak 3akitoueH 2 utoHs1 1984 r.).

B cootBerctBuu ¢ moam. 1, 2 m. 1 ct. 8§ TK PO
rpaxkIaHckue mnpaBa M O0SI3aHHOCTU BO3HUKAIOT B
TOM YMCJIe U3 JOTOBOPOB MJIM MHBIX CIAEJIOK, MPery-
CMOTPEHHBIX 3aKOHOM, a TakXke M3 JIOTOBOPOB MU
WHBIX CIEJIOK, XOTSd W He MPeAyCMOTPEHHBIX 3aKO-
HOM, HO He TIPOTUBOpPEYAllMX €My, a TakKKe U3 aKTOB
rocy/lapCTBEHHBIX OPraHOB U OPraHOB MECTHOTI'O ca-
MOYIIpaBIeHHUsI, KOTOPbIe MPeTyCMOTPEHbI 3aKOHOM
B KauecTBE OCHOBAaHWSl BO3HMKHOBEHMs TpaXkKmaH-
CKMX TIpaB M 00SI3aHHOCTEIL.

Takum o6pa3om, 3aKOHOJATE b pa3rpaHUUYMBaAET
B KAauecTBE OCHOBAHMI BO3HUKHOBEHMUS TI'pakKmaH-
CKMX IIpaB U 00sI3aHHOCTEIl JOTOBOPHI (CHEIKM) U
aKThl TOCYIapCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO
CaMOYTpaBJIeHUs] U HE OTHOCUT MOCJIeqHUE K 0e3-
BO3ME3JHBIM clieiKaM. becruiaTHas mepemada 3e-
MEJILHOTO YyacTKa OJHOMY M3 CYMPYTrOB BO BpeMsi
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Opaka Ha OCHOBAaHMM aKTa OpraHa MECTHOTO CaMo-
YIpaBJICHUSI HE MOXKET SIBJISITbCSI OCHOBAaHUEM €ro
OTHECEHUSI K IMYHOM COOCTBEHHOCTH 3TOTO CYIpyTa.

IMockoabky nipaBo cobcTBeHHOCTH Y C. Ha cIiop-
Hble YYaCTKM BO3HUKJIO HE Ha OCHOBaHUU 0€3BO3-
ME3ITHOM CIIEJTKU, BHIBOJIBI CyJIOB 00 OTHECEHUU JaH-
HOT'O CITIOPHOTO UMYILECTBA K JIMYHON COOCTBEHHO-
ctu oTBeTurKa B rmopsiake cr. 36 CK PD nporusope-
YyaT yKa3aHHBIM BbIIIE MOJOXEHUSM 3aKOHA.

[Tpu Takux 06CTOSATEBCTBAX OCHOBAHUIA JUISI OT-
ka3a H. B TpeboBaHMM MPOU3BECTH pa3iesl CIIOPHbBIX
3eMeJIbHbIX YUYaCTKOB MEXIy Cynmpyramu y cyiaa He
UMEJNOCh.

Onpedenenue No 64-KI'17-10

Paspemenue cnopoB, BO3HUKAKLIMX
M3 HACJIEACTBEHHbIX OTHOIIECHUIA

9. MIMyIIeCTBO CYNPYroB MOXKET BXOAUTh B HACJIEICT-

BEHHYIO Maccy Mocjie CMepTH OIHOTO U3 HUX JIUIb B CIy-
yae, ec/iv MepeKuBIINA CyNpyT 3asiBUJI 00 OTCYTCTBUM €0
JIOJIM B UMYILLECTBE, IIPUOOPETEeHHOM BO Bpems Opaka.
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I1., meiicTBYs B MHTepecax HeCOBEPIIeHHOJIET-
Hero C., oOparwiach B cya ¢ uckoM K K. o mpusHa-
HUMW 3aBellaHus HEeACHCTBUTENbHbIM, BKIIOYEHUU
MMYIIIECTBA B COCTAB HACJIEICTBA, TPU3HAHUM TTpaBa
COOCTBEHHOCTH Ha UMYILECTBO.

B o6ocHoBanue ucka I1. ccblnanach Ha TO, 4TO
C. nmpuxonutcs BHykoM B. u H., coctosiBiimx B Opa-
Ke ¢ 8 nekabpst 1956 r., ymepium 10 despaist 2013 1.
n 12 nexabps 2014 r. coorBercTBeHHO. Hecosep-
IIEHHOJIETHUI HaclenyeT UX UMYIIECTBO MO MpaBy
MpeACTaBICHMS, TTIOCKOJIbKY ero orell A. (cbiH B. u
H.) ymep 20 oktsaops 2008 1.

ITocne cmepTu B. HacieAHUKAaMK €ro UMYILECTBA
saBysuich cynpyra H., BHyk C. 1o TipaBy TipecTaBJie-
HMs, BHYYKa T. TI0 TTpaBy MPeacTaBIeHUST U OTBETUYMK
K. mo 3aBeianuio; HaciaengHukamu umyilectBa H.
SIBJISUTACH BHYK C. TI0 MpaBy TpeACTaBICHMS U TI0 3a-
BelllaHMIO, BHYYKa T. mo npaBy npeacrapieHus. B. Ha
MpaBe COOCTBEHHOCTHM MPWHAIJIEKAT KWJIOH TOM U
3eMeJIbHBIN ydacToK. COriacHO pacropsbKeHUIO OT
29 nekadbpst 2012 r. ykazaHHOe MUMYLIECTBO ObLIO 3a-
Bemano B., miemsannune K. Mexnoy Tem crnopHoe
MMYILECTBO SIBJISIETCSI 0011eli COOCTBEHHOCTbIO CYM-
pyroB B. u H., mockoibKy noMm roctpoeH B. B iepuon
Opaka ¢ H., a 3eMenbHBIN y9aCTOK eMy OBLI Ipeno-
CTaBJIeH MECTHOI agMuHucTpauueit B 1993 ronay.

Taxkum obpasom, 1/2 noau B npaBe COOCTBEHHO-
CTH Ha yKa3aHHOE B 3aBelllaHUU HEIBIXKUMOE UMY-
1IecTBO MpuHaaiexana H. 3aBelanue siBiaseTcst HU-
YTOKHBIM B YaCTH BKJTIOYEHUS B COCTaB 3aBelllaHHO-
ro uMMmyllecTBa npuHamiexaiieir H. cynpyxkeckoit
JIOJTA B TIpaBe 001Ieil COBMECTHOIM COOCTBEHHOCTH Ha
JIOM U 3€MEJIbHbII YYaCTOK, a TAKXKe MPUUUTAIOLICI-
cs et B cuaty cT. 1149 TK PD obs3atenbHOl 1011 B
HacliencTBe B. Kak ero HETpYyIOCTIOCOOHOMY CYIIpY-
Iy, IOCTUTLLIEMY KO JHIO CMEPTH HacaeaoaaTes st BO3-
pacta 79 ner.

Ccoblnasich Ha TIPUBECHHBIE BbIlLIE OOCTOSITENb-
CTBa, UCTELl MPOCUJIA BbIICIUTh CYMPYKECKYIO J0JI0
H. B pasmepe 1/2 nonu B CIIOPHOM HMYILECTBE U
BKJIIOUMTh €€ B COCTAB HACJIENICTBA, OTKPBIBLIETOCS CO
cMepTthio H.; npusHatk 3a H. npaBo Ha 00s13aTe/IbHYIO
JIOJTIO B HACJIE/ICTBE, OTKPBIBILIEMCST CO CMepThio B., B
pasMepe 1/8 monu B COPHOM MMYILECTBE M BKJIIO-
YUTh €€ B COCTaB HACIIEJCTBA, OTKPBIBLIETOCS CO
cmepthio H.; mpusHath 3aBeianue ot 29 aekadps
2012 r., cocraBieHHoe B. M yaocToBepeHHOE HOTa-
PUYCOM, HEIEWCTBUTEIBLHBIM B CHITy €r0 HUYTOXHO-
CTH B YacTM 3aBelllaHus 5/16 momu B mpaBe Ha Ha-
CJIEACTBO M TIPUMEHWTH TTOCIEICTBUSI HEICUCTBU-
TEJIbHOCTH HUUTOXKHOM C/IEIKU B OTHOIIIEHUU CITOp-
HOTO MMYIIECTBa; MpU3HaTh 3a C. MpaBo COOCTBEHHO-

CTH B ITOPSIIKE HacaeIoBaHKUs Ha 5/16 monu B mpaBe
COOCTBEHHOCTH Ha CIIOPHOE MMYIIECTBO.

Paspeliiast cop 1 0TKa3biBasi B yIOBJIETBOPEHUU
HMCKOBBIX TPEOOBAHUIA, CyJ MEPBOl MHCTAHLIUU WC-
Xoaua u3 Toro, yto H. mocne cMeptu B. B ycTaHOB-
JIEHHBII 3aKOHOM CPOK He o0pallajach K HOTapuycy
JUTSI IPUHATHST HACIEACTBA; TIPU KM3HU 3aBelllaHue
ot 29 nexabps 2012 r., coctaBireHHoe B. B monb3y K.,
He ocrnapuBalia, 10Ka3aTeJbCTB TOTO, UTO il He ObLIO
M3BECTHO O JTaHHOM 3aBelllaHuM, He TPeNCTaBIeHo,
Ha CyMpyXecKylo J0JI0 B CIIOPHOM OOIIIeM MMYILe-
CTBE He TMpeTeHIoBaa.

Cyn anesuislIMOHHON MHCTAHIIMU COTJIACUIICS C
BBIBOJIAMU CyJia MEePBON MHCTAHIIMMU.

CyneOHasi KOJUIETMSI MO TPaXIAaHCKUM JejiaM
BepxoBHoro Cymna P®D ¢ BbiBomamMu CymeOHBIX MH-
CTaHIIMI1 He corlacuiach, OTMEHMJIA COCTOSIBIIMECS
Mo Jnejy cyaeOHble MOCTAHOBJICHUSI M HarpaBuia
JIeJI0 Ha HOBOE PAaCCMOTPEHME B CYJI MEPBOil MHCTAaH-
LIMU 1O CJIEAYIOLIMM OCHOBAHUSIM.

B cuny cr.cT. 33, 34 CK PO u ct. 256 'K PD co-
BMECTHasl COOCTBEHHOCTb CYMPYroB BO3HUKAET B
CIJTY TIPSIMOTO YKa3aHUS 3aKOHA. 3aKOHHBIN pPeXUM
MMYILECTBA CyNpPYToB JICMCTBYET, €CIM OpauyHbIM J10-
TOBOPOM HE YCTaHOBJICHO MHOE.

B cootBercTBuum co ct. 1150 'K PD npunamiexa-
1ee MepeXuBIIeMYy CYNPYTY HacjemomaTesist B CUTY
3aBelllaHMs] WJIM 3aKOHa TpaBO HAcJeIOBaHUS He
yMaJIsieT ero TpaBa Ha 4acTh MMYIIECTBA, HaKUTOTO
BO BpeMsi Opaka ¢ HacjemomaresieM U SIBJISIONIeTOCs
MX COBMECTHOM COOCTBEHHOCTHIO. [lonst ymepiiero
CyIpyra B 3TOM MMYILECTBE, OrpenessieMasi B COOT-
BeTCTBMM €O CT. 256 'K PD, BXoOUT B cOCTaB HaCIe/I-
CTBa W MEPEXOJIUT K HACJACIHUKAM B COOTBETCTBUU C
MpaBWJIaMM, YCTAHOBJIEHHbIMU JaHHbIM Komekcom.

CoracHO pa3bsICHEHMSIM, JaHHBIM B II. 33 10-
craHopyeHust Ilnenyma BepxoBHoro Cyma P® or
29 mas 2012 . Ne 9 “O cyneOHol TpaKTUKE T10 JejiaM
0 HacJieOBaHUM”’, B COCTAB HACJIEJCTBA, OTKPHIBIIIE-
rocsl CO CMEpPTbIO Hacjenoaaresisi, COCTOSIBIIETO B
Opake, BKJIIOUAETCSl €ro MMYIIECTBO, a TakKXe ero
JIOJISl B UMYIIIECTBE CYIIPYTOB, HAXKUTOM UMU BO Bpe-
Ms1 Opaka, He3aBUCUMO OT TOTO, Ha UMSI KOTO U3 CYII-
PYrOB OHO MPUOOPETEHO JIMOO Ha UMST KOTO UJIU KeM
U3 CYNPYroB BHECEHbI JEHEXHbIE CPEeNCTBa, €CIU
OpayHbIM JIOTOBOPOM He ycTaHOBJeHO uHoe. [lpu
9TOM TEPEXUBIIMI CYNpPYr BIpaBe MOAaTh 3asiBie-
HUe 00 OTCYTCTBMU €ro J0JU B UMYILECTBE, MIPUOO-
peTeHHOM BO BpeMs Opaka. B aToM ciiydyae Bce 3TO
MMYIIECTBO BXOIUT B COCTAB HACJIEICTBA.

Takum o6pazoM, cympyxecKasi M0l TIePeXKUB-
1LIeTO CyIpyra Ha UMYILECTBO, COBMECTHO HAXKMTOE C
HacjenoaaTe/ieM, MOXET BXOAUTb B HACJIEACTBEH-
HYIO Maccy JIMIlb B TOM Cilydyae, Korna nepeskyBIInii
CYIIPYT 3asIBUT 00 OTCYTCTBUU €rO0 J0JU B UMYILIECT-
Be, IPUOOPETEHHOM B Mepuoj Opakxa.

Kak ycraHoBiieHO 1O feiy, CIIOPHOE UMYIIECT-
BO — JIOM U 3€MEJIbHbII y4aCTOK — MPHUOOPeTaoCch
cynpyramMu B. u H. B nepuon Opaka u SIBJISLIOCH MX
O0IIIMM UMYIIECTBOM. bBpauyHblii A0TOBOpP MEXIy
HUMM He 3aKJjiovascst. Mexay TeM HaclleCTBeHHOe
JIEJIO K UMYILIeCTBY yMepliero B. kakoro-iu6o 3asB-
JeHust H. 00 oTcyTcTBuM €€ 1011 B UMYLLECTBE, IIPU-
00peTeHHOM B Iepuol Opaka, He CONEPXKUT.

CymamMu TiepBOil M aneJUIILUOHHON WMHCTAHIIMIA
MpU PpaCCMOTPEHMU Jiejia yKa3aHHbIe 00CTOSITEIbCTBA
YUTEHBI HE ObUIM, B CBSI3U C YE€M BBIBOJIbI CY/IOB O TOM,
YTO CIIOPHOE MMYILIECTBO, OTKPBIBILIEECS TIOCIEe CMep-
™ H., He nomnexano HacnenoBaHuio C. B 4aCcTu NIpU-
Hamnexasieit H. cynpyxeckoii nomu, CynedHast Koi-
Jierusi Mpu3Hada OLIMOOYHBIMM, MPOTUBOPEYALIUMU
yKa3aHHbIM BbIllle HOPMaM MaTepUaIbHOTO MpaBa.

Onpeodenenue No 5-KI'l17-175



Jare B coorBeTcTBUU cO CT. 395 'K P®, B3umarorcst
3a HEHMCIIOJIHEHKE JCHEKHOTo 00s13aTeJIbCTBa Hac/Ie-
JlojiaTesieM T0 IeHb OTKPBITUSI HACAEACTBA, a TOCIIe
OTKPBITHSI HACJENCTBA 32 HEMCTIOJHEHUE IEHEXKHOTO
00s13aTeJIbCTBA HACJICIHUKOM, I10 CMbIcay M. 1

10. B omimymie OT MPOLEHTOB 3a MPOCPOUKY MCITOTHE-
HUSI IEHEXKHOTO 0053aTeJIbCTBA IIPOLICHTHI 3a ITOJIb30BaHIe
CYMMOM 3aiiMa nojuiexar yIiaTe HacJAeAHUKaAMU 3aeMIL-
Ka C MOMEHTa OTKPBITUSI HACJIeJCTBA.

H., A. — cbIH u cymnpyra ymepiiero 19 sHsapst
2015 r. M. — oOpatwinch B Cyl ¢ ICKOM K 0aHKY O
MPU3HAHUU 00513aTEJIbCTB MO KPEAUTHOMY JTOTOBOPY
WUCMOJHEHHBIMM, B3BICKAHUM KOMIIEHCALIUM MO-
paJIbHOrO BpeJla M PacxolOB Ha OIIaTy Hpuaude-
CKHUX YCITYT.

B oG6ocHoBanue TpeOoOBaHUII yKazaiu, 4YTO
28 o 2014 1. mexxny M. 1 6aHKOM 3aKJIIOUEH J10-
roBop moTpeduTesbckoro kpeauta. [locie cmepTu
oTia M. HampaBWJI OTBETYMKY MUCbMEHHOE YBEIOM-
JIEHWE O CMEpTH 3aeMIluKa, a TakKXKe 3asBIeHUE O
MPUOCTAHOBJIEHUM HAYMCIEHMSI TPOLIEHTOB W UC-
MOJIHEHHS 00513aTeJIbCTB 110 10TOBOPY MOTPEOUTEb-
CKOTO KpeIMTa A0 BCTYIUIEHMs] HACJAEIHUKOB B Ha-
CJIEZICTBO.

Brniocnenctsuu WM. oriatuia oCHOBHO# 1OJT, Of-
HaKoO ToJlaraeT He3aKOHHBIMM JEeHCTBUSI OaHKa IO
HAUYMCJIEHUIO TIPOLIEHTOB I10 JOTOBOPY MOTPEOUTEb-
CKOTO KpeauTa.

PewieHnemM cyna B yIOBJIETBOPEHUU HCKOBBIX
TpeOoBaHUI1 OTKa3aHo.

OrnpeneneHreM cyla amneJuUISIIMOHHOW WHCTaH-
LIMM pellleHre cyaa NepBOil MHCTAHIIMU B YaCTU OT-
Kaza B YIOBJIETBOPEHUU HCKOBBIX TpeOOBaHUII O
MPU3HAHUU JOrOBOPa MOTPEOUTENTHCKOTO KpeauTa
HCMOJHEHHBIM M B3bICKAHUM PACXOJ0B Ha MpejcTa-
BUTEJISI OTMEHEHO, B OTMEHEHHOM 4acTh MPUHSITO
HOBOE pellieHre, KOTOPbIM MPU3HAH MCTIOJTHEHHBIM
JIOTOBOP TOTPEOUTENIbCKOTO KpeauTa OT 28 WIS
2014 r., 3aKtoueHHbII Mexy M. 1 6aHKOM, ¢ OaHKa
B noJsib3y M. B3bICKaHBI pacXoibl Ha OIIATy YCJIyT
MpeICTaBUTEJIS.

OTMeHsIs pellieHre cyia B yKa3aHHOM YacTH, Cy-
nebHasT KOJUIeTHsT yKasaja, YTO HadyMCJIEHHWE IpOo-
LIEHTOB MO KPEeIUTY MOCJie CMEPTU NOJKHUKA U 10
MIPUHATHUS HACIeIHUKAMU HaCJIeICTBA SBIISIETCS He-
3aKOHHBIM, & MOCKOJIbKY OCHOBHOI 1OJIT 1O KPEeIUT-
HOMY JIOTOBOPY HacleIHUKAMU ToralieH, To 00s3a-
TeJIbCTBA IO JOTOBOPY SIBJSIIOTCS MCIIOTHEHHBIMM.

CyneOHasi KOJIJIETWsl IO TPaXIaHCKUM JiejiaM
BepxoBHoro Cyma P® oTmeHWIA aIeUIIIIMOHHOE
omnpeesieHue ¥ HampaBuia JeJ0 Ha HOBOE amesuisi-
LIMOHHOE PacCMOTpeHUe, YKa3aB Cleaylolliee.

CornacHo cT1. 418 'K P® o06sg3arenbcTBO Ipe-
KpallaeTcsi CMEPThIO JOJKHMKA, €CJM MCITOJTHEHUE
HE MOXET ObITb MPOU3BENEHO 0€3 JUYHOIO Yy4yacTus
JIOJXKHUKA JIMOO0 0053aTeIbCTBO MHBIM 00pa3oM He-
Pa3pbIBHO CBSI3aHO C JIMYHOCTHIO JOKHUKA.

B cuny nonoxenwuii ct. 1112 nanHoro Konekca B
COCTaB HACJIeICTBA BXOAST IPUHAJIeKaBILIUeE Hacle-
JIOIATeNII0 Ha JIeHb OTKPBITHSI HACJeACTBa BEIIM,
MHOE MMYIIECTBO, B TOM 4YHUCJIE€ MMYLIECTBEHHbIE
mnpaBa U 00sI3aHHOCTU.

W3 npuBeIeHHBIX TTPABOBBIX HOPM CJIEAYET, YTO
00513aTe/IbCTBA, BO3HUKILNE U3 KPENUTHOTO JOTOBO-
pa, CMEPTHIO IOJKHUKA HE TTPeKpaliatoTcsl U BXOASIT
B COCTaB HacCJeICTBa.

Kak pa3bsicHeHo B 1. 61 moctaHoBieHust [TneHy-
Ma BepxoHoro Cyna P® ot 29 mas 2012 1. Ne 9 “O
cyaeOHOl TMpakTUKe MO JejJaM O HacjaeloBaHUM”,
MOCKOJIbKY CMEPThb TOJKHUKA HE BJIeUYeT MpeKpallle-

ct. 401 'K P®, — 1o ucreueHun BpeMeHU, HE0OXO0-
JMMOTO JUUIS IPUHSITUST HAceACTBa (MPUOOPETEHMUSI
BBIMOPOYHOTO HMMYIecTBa). Pa3mep 3amoimkeHHO-
CTH, TIOJUTEeKAIle il B3bICKAHUIO C HAcJIeIHUKA, OTpe-
NeJIsieTCsl Ha BpeMsl BBIHECEHMST PellieHUsT Cya.

Bwmecre ¢ TeM, ycTaHOBUB (pakT 3710yIoTpedIie-
HUSI IPAaBOM, HalpUMep, B cilyyae HaMepeHHOro 6e3
YBaXHUTEIbHBIX IPUUMH JUIMTEILHOTO HETIPEIbSIBIIC-
HUST KPEAUTOPOM, OCBEIOMJIEHHBIM O CMEPTH HacJie-
nonaresisi, TpeOOBaHUiIT 00 WCIOJHEHUU 00s13a-
TEJIbCTB, BBITEKAIOIIMX M3 3aKIIOYEHHOTO UM Kpe-
JUTHOTO JOroBopa, K HacJeqHUKaM, KOTOPbIM He
OBbIJIO M3BECTHO O €ro 3aKJIIOYeHUU, CYI COTIACHO
n. 2 ct. 10 TK P®D oTkasbiBaeT KpeauTopy BO B3bI-
CKaHWUM YKa3aHHbIX BbIIlIe MPOLEHTOB 3a BECh MEPU-
OIl CO JHSI OTKPBITUSI HACJIEACTBA, MOCKOJIBbKY Ha-
CIeTHUKU HE JOJDKHBI OTBEYATh 3a HEeOJIarompusiT-
HbIC TIOCJIC/ICTBMSI, HACTYMUBILIKWE BCJICICTBUE HE-
JI0OPOCOBECTHBIX IEMCTBUI CO CTOPOHBI KPeIUTOpAa.

CoracHo 1. 4 COBMECTHOTO MMOCTaHOBJIEHUS
ITnenymoB BepxoBHoro Cyma P® u Briciiero Ap-
outpaxHoro Cyna P® ot 8 oktsa6ps 1998 r. Ne 13/14
“O mpakTuKe TpUMEHeHUsT moJjioxkeHuit ['paxknmaH-
ckoro koaekca Poccuiickoit degepaunu 0 mpoLeH-
Tax 3a MoJjib30BaHUe YYKMMU JeHEXKHbIMU CPE/ICTBA-
MU” TIPOLIEHTHI, MpeaycMoTpeHHbie 1. 1 ¢T. 395 Ko-
JIEKCa, 10 CBOEH MpaBOBOM MPUPOJIC OTIMYAKOTCS OT
MPOLEHTOB, MOJUIEXKAIlIUX YIjaTe 3a MOoJb30BaHUE
JIEHEXXHBIMU CPENCTBAMU, TPEIOCTABIEHHBIMU 10
norosopy 3aiiMa (ct. 809 'K P®), kpeautHOMy 10-
roBopy (cT. 819 'K P®) 1160 B KauecTBe KOMMeEpYe-
ckoro kpenuta (ct. 823 'K P®). [Tosromy npu pas-
pEelIeHUH CITOPOB O B3bICKAHUM MPOLIEHTOB TOMOBBIX
CY/I TOJIKEH OTPeNeTUTh, TPEOYET JIM UCTEIl YIUIATHI
MPOLIEHTOB 3a MOJb30BaHUE NEHEXHBIMU CPEICTBA-
MM, TIpeIOCTaBJIEHHBIMHY B KAYECTBE 3aiiMa UM KOM-
MEPYECKOro KpeauTa, Ju0O0 CyIIECTBO TpeOOBaHUS
COCTaBJIsIeT MPUMEHEHUE OTBETCTBEHHOCTH 32 HEUC-
MOJIHEHUE WJIM TIPOCPOYKY UCTIOJIHEHUS IEHEXKHOTO
obsizatenbetBa (cT. 395 TK PD).

ITo cmbicly yKasaHHBIX pa3bsSICHEHUIT 00s13a-
TEJICTBA T10 yILIaTe TIPOLIEHTOB 3a T0JIb30BaHUE Jie-
HEXHBIMU CPEeNICTBAMU BXOMST B COCTaB HACJIEACTBA,
JIAHHBIE TIPOLICHTHI MPOJOJIKAIOT HAYMCIISATHCS U T10-
cjie OTKPBITHS HAcJeACcTBa, a MPOLIEHTHI, Tpery-
cMmoTpeHHbIe cT. 395 'K P®, gaeagiommecs mepoi
OTBETCTBEHHOCTH 3a HEUCIIOJIHEHUE JCHEXHOTO
00s13aTeJIbCTBA, HE HAUKCIISIIOTCS 3a BpeMsl, HE00X0-
JIUMOE JUISI TIPUHSITUSI HACJIeICTBA.

B HapylieHue nmpuBeaeHHBIX HOPM MaTepuasib-
HOTO TpaBa U pazbsicHeHMil [lnenyma BepxoBHoro
Cyna P® cynom ane/uissiMOHHOW WHCTAHIIUU Clie-
JIaH TIPSIMO TTPOTMBOIIOJIOXKHBIN BBIBOA O TOM, YTO
HacJIeMHUKOM HE MOJJIeXaT yrulaTe IMPOLEHTHI 3a
MOJTb30BaHUE KPEIUTOM.

Onpedenenue No 5-KI'17-79

Paspemenne crnopoB, CBI3aHHBIX
¢ o0ecreYyeHneM KUJIbIMU NMOMeELICHUAMA

11. I'paxknaHaM, CTpagalILUUM TsKeJbIMU (opMaMu

HUST 0043aTeIbCTB 10 3aKJIIIOYEHHOMY UM JOTOBOPY,  XPOHWUYECKHMX 3a00JIE€BaHUiA, TPU KOTOPHIX COBMECTHOE
HACJI€HUK, NPUHABILIAIA HACJIEACTBO, CTAHOBUTCSA  MPOXHUBAHME C HAMU B OMHOM KBAPTUPE HEBO3MOXHO, XK1~
JOJDKHUKOM U HEeCeT O0SI3aHHOCTU IO UX MCIOJNHE-  Jible TIOMELIEHHS 10 JOr0BOPY COLMAIbHOIO HaiiMa Ipe-
HUIO CO JIHJ OTKPBITUSI HAcJeNCTBAa (HAalpuUMep, B [OCTABJISIIOTCS MECTHOM aIMWHUCTpALMEii BHE OYEpEIN.

ciyyae, eclu HacjenonartesieM ObLT 3aKJIIOUeH Kpe- ITpoxkypop obGpaTtuiics B Cyll C UICKOM B MHTEpe-
JIUTHBIN TOTOBOP, 005I3aHHOCTH 110 BO3BPATy AEHEX- cax K. K MecTHOI1 agMUHUCTpaLMU O BO3JOXEHUM
HOM CYyMMBI, MOJIYYEHHOM HacCJIeA0aaTeNIeM, U yIula- 00513aHHOCTH MPEJOCTaBUTh U30JMPOBAHHOE KUJIOE
T€ MPOLIEHTOB Ha Hee). [IpoleHThI, moayexalue ym- MOMELLIEHUE T10 JOTOBOPY COLMATIBLHOrO HailMa B CO-
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OTBETCTBUM C HOPMOW MPEIOCTABICHUS KUJIOTO T10-
MeIleHHUS.

B obocHoBaHue TpeboBaHuii yKaszai, uyto K. saB-
ssietcst maBanuaoM L1 rpymimel ¢ nercTBa 6eccpovHo,
cTpagaet 3abojieBaHueM, BXoasaiuM B [lepedyeHb TsI-
JKeJIbIX (POpM XpOHUYECKUX 3a001eBaHu, IPU KOTO-
PbIX HEBO3MOXHO MpPOXMBaHUE TpaxdaH B OAHOM
SKUJIOM TOMENICHUU, YTBEPXKAEHHBIN MOCTaHOBJIE-
nueMm [IpaButenscTBa PO ot 16 urons 2006 . Ne 378,
a Take MMeeT MpaBO Ha JOMOJHUTEIbHYIO XWIYIO
TUIONIAAb B COOTBETCTBUU ¢ 1. 2 [lepeunst 3abosena-
HUH, JalONIMX MHBAJIMIAM, CTPAJaIOIIMM UMHU, Tpa-
BO Ha JOMOJHUTEIbHYIO XWIYIO TUIOLIalb, YTBEP-
KAaeHHoro nocraHosiaeHueM I[lpaButenbcTBa PO ot
21 nexabpst 2004 r. Ne 817. B aBrycte 2014 r. K. mpu-
3HAHAa MAJOUMYILIEH U HYXAAIOIIEICsS B XUJbe, a B
2015 roay Ha OCHOBaHWM PEILIEHUS XKUJIUIIHON KO-
MMCCHUU BKJIIOUEHA B JIbTOTHBIN CIMCOK JIMII, CTpa-
MaloLIMX TSDKeIbIMU (opMaMy XpOHUYECKMX 3a00-
JIEBAHUI1, B COOTBETCTBUM C M. 3 4. 2 cT. 57 KK PD.
o Hactosiniero BpeMeHu K. XXWJbIM nomelieHueM
He obecrieueHa, 3aperucTpupoBaHa U MPOXUBACT B
KBapTupe o0l1leil miolanpio 66,4 KB.M, MpUHaie-
Xalleil ee MaTepu, Tae KpoMe Hee MPOXMUBAIOT ele
MSITh 4YeJOBeK. be3nmeiicTBeM OTBETUYMKA Hapylla-
I0TCS XKMIMIIHbIe TpaBa K.

PelieHueM cyna MCKOBbIE TpeOOBaHUS YIOBIIC-
TBOPEHBI.

ATeJUISILIMOHHBIM OTpeieJIeHUeM pellleHue cyna
OTMEHEHO, TIO JIeJTy TPUHSITO HOBOE pellieHne 00 OT-
Kase B YIOBJIETBOPEHUU MCKOBBIX TPEOOBAHUIA.

CynebHast KOJUIETHSI TIO TPakKIaHCKUM JeJiaM
BepxoBHoro Cyma P® ormeHmIa amneusiiMOHHOE
onpeesieHre, OCTaBUB B CUJIE pellieHre cyaa NepBoii
MHCTaHIMU TIO CAeAYIOIIMM OCHOBAHUSIM.

Cratbeit 17 @enepalbHOTO 3aKOHA OT 24 HOSIOPST
1995 1. Ne 181-®3 “O conmanbHOI 3a1IUTe MTHBATH -
noB B Poccuiickoit Denepaunun” omnpeneneHo, 4To
WHBAJIMIbI, HyXIaloluecs B YAYUIIEHUM KUIWIIL-
HBIX YCJIOBUI, MPUHUMAIOTCS Ha y4eT U obecreyrBa-
I0TCSl >KUJIBIMU TIOMEILEHUSIMU B TIOPsIZIKE, Mpery-
CMOTPEHHOM 3aKOHoAaTeabcTBOM Poccuiickoir Me-
JiepaliMi U 3aKOHO/IAaTeIbCTBOM CyObekTOB Poccuii-
ckoit denepauniu.

WMHBamuapl, HyXAaroluecs: B yJaydllleHUn Xu-
JIMILHBIX YCIOBMI, BCTaBLIME Ha YYeT nocie | siHBa-
ps 2005 r., obecrieunBatOTCs KUIbIM TOMEIIEHUEM B
COOTBETCTBUM C XWIMIIHBIM 3aKOHOJIATEIHCTBOM
Poccuiickoit ®enepauniu.

CornacHo u. 2 cT. 49 KK P® manoumyiimm rpa-
>KJIaHaM, TPU3HAHHbBIM O YCTAHOBJIEHHbBIM TaHHBIM
KomekcoMm ocHOBaHUSIM HYXAAIOIIMMUCS B SKUJIBIX
MOMEIICHUSIX, TIPEIOCTaBsSIeMbIX 110 JOTOBOpPaM CO-
LIMAJIbHOTO HaiiMa, KWIble TOMEIIeHUsS MYHMIIU-
MaJbHOTO XUJIUIITHOTO (POHIIA TTIO TOrOBOPaM COIIM-
aJbHOTO HaliMa MPeI0CTaBISIOTCS B YCTAHOBIEHHOM
Konexkcom nopsinke.

B cuny 4. 3 c1. 52 KK P® npunsTtue Ha y4yer
rpaxkIaH B KaYeCTBE HYXIAIOIINXCS B SKUJTBIX TTOME-
IIEHUSIX OCYIIECTBIISIETCS OPraHOM MECTHOT'O CaMo-
yIpaBaeHUS.

I'paxkmanamM, cOCTOSIIIIMM Ha y4yeTe B KauyecTBe
HYXIAIOIIMXCS B JKWIBIX TTOMEIIEHUSX, XXUJIbIE TT0-
MEILEHUS TI0 IOTOBOpaM COIIMATbHOTO HaliMa Tpe-
JTIOCTABJISTIOTCSI HA OCHOBAaHUY PEIIeHUI OPraHOB Me-
cTHoro camoympasieHus (4. 3 cr. 57 QKK P®).

CornacHo 1. 3 4. 2 c1. 57 KK P® BHe ouepenu
SKWJIbIE TIOMEILEHUsI TI0 JIOTOBOpaM COILIMAJIbHOTO
HaiiMa TIpeIOCTaBIISIOTCS TpaXkaaHaM, CTpaJalolnM
TSDKEJIBIMU  (pOpMaMK XPOHUYECKUX 3a00JIeBaHMIA,
MPU KOTOPBIX COBMECTHOE IMPOXMBAHWE C HUMM B
ONTHOI KBapTUPE HEBO3MOXKHO M KOTOPbIE YKa3aHbI B

nepevHe, yTBepXKIaeMOM YIOJHOMOYeHHbIM [lpa-
BUTEJILCTBOM P® opraHom.

CornacHo matepuasiam neja K. Obuta mocrasie-
Ha Ha XWJIUIIHBIA y4eT 10 YCTaHOBJIeHHOMY B 2Ku-
JUIHOM Koaekce P®D ocHoOBaHMIO, B CBSI3U C YeM
OHa MOJUIEXKUT 00eCreYeHNIO XKUJIbIM MOMEIeHUEeM
OpraHOM MECTHOTO CaMOYMpaBJIeHUS W3 MYHUIIU-
MaJIbHOTO XWJIMIIHOTO (POHIA, BO3MOXHOCTb BHE-
OUYepeHOTO MPEeJOCTABAEHHUSI KUJbsl HE 3aBUCUT OT
OI0MXKETHOU 00eCTeYeHHOCTH MyHHULIUITAIBHOTO 00-
pa3oBaHuUsl.

Bceunycr. 12,49. 1 ¢ct. 130 m 4. 1 ct1. 132 KoHCcTH-
tyuuu Poccuiickoit denepanuu B Poccuiickoit ®e-
Jiepaluy MPU3HAETCS W TapaHTUPYETCs MECTHOE ca-
MOYITIpaBJIeHNe; MECTHOE caMOYITpaBJIeHUe B Tpejie-
Jlax CBOMX ITOJITHOMOYMI OOECreYrBaeT CaMOCTOsI-
TeJIbHOE pellieHUe HaceJeHUEM BOIPOCOB MECTHOTO
3HAYEeHUs, BIAZCHUsI, TIOJIb30BAHUSI U pacIiopsiKe-
HUST MyHUITUTIATbHOM COOCTBEHHOCTBIO; OpTaHbI Me-
CTHOTO CaMOYIIpaBJIeHUsI, B YACTHOCTU, CAMOCTOSI-
TEJIbHO YMPaBJSIOT MYHMIMIIAILHON COOCTBEHHO-
CTbIO, (DOPMUPYIOT, YTBEPKIAIOT U UCITOJHSIIOT Me-
CTHBII OIOKET.

denepanbHblii 3aKOH OT 6 okTsiOpst 2003 T.
No 131-®3 “O06 o0umMX NMPUHIMIAX OpTraHU3aIluN
MecTHOTo caMmoytipaBieHust B Poccuiickoit denepa-
UM~ 3aKpeIrisieT, YTO BOIIPOCcCaMM MECTHOIO 3Haye-
HUS SIBJISIIOTCSI BOMIPOCHI HEMOCPENCTBEHHOTo 0bec-
MeYeHUs KU3HEIeATSIbHOCTA HaceJIeHUSI MYHUIIN-
MaJIbHOTO 00pa30BaHUsl, pellieHue KOTOPBIX B COOT-
BerctBuu ¢ Koncturyuueit Poccuiickoit @enepaunin
1 1aHHbIM DeaepanbHbIM 3aKOHOM OCYILIECTBISIETCS
HacelleHMeM W (MJIM) OpraHaMu MECTHOTO CaMoO-
VIPaBIEHUST CAMOCTOSITENIbHO; K TaKMUM BOIIpOCaM
OTHOCHTCSI, B YaCTHOCTHU, OOecCIieueHue MaJouMy-
LIMX TpaXkaaH, MPOKMBAIOIIMX B ITOCETEHUU (TOPOI-
CKOM OKpYIe) M HYXXAAIOIIMXCS B YIYYLIEHUM XKU-
JIUIIHBIX YCIOBUH, KUJIBIMUA TIOMEIIEHUSIMUA B COOT-
BETCTBUU C XKWJIUIIHBIM 3aKOHOIATEJILCTBOM, Opra-
HU3alMsl CTPOUTENBbCTBA M COAEPXKAHUSI MYHUIIM-
MaJbHOTO XUJIUIIHOTO oHaa (a63. 12 9. 1 ¢T. 2, M. 6
q. l ct. 14, . 6 9. 1 cT. 16); AT pelreHnst STUX BO-
MPOCOB B COOCTBEHHOCTU MYHUIIMITAJIbLHBIX 00pa3o-
BaHUII MOXET HaXOAUThCS UMYIIECTBO, MpelHa3Ha-
YEHHOE JUISI pellieHusT BOITPOCOB MECTHOTO 3HAYEHUST
(. 4. 1 cT. 50), BYaCTHOCTHU, XKWIHILLIHbINA (HOHI CO-
LIMAJIBHOTO MCITOJIb30BAHUSI JIJIsT 00eCTIeYeHUsT Majio-
MMYIIMX TpaxkaaH, MPOXMBAIOLIMX B MOCEJIEHUU U
HYXIQIOIIUXCST B YJIYUIIEHUN XXKUIUIIHbBIX YCIOBUIA,
SKUJTBIMU TIOMEIIEHUSIMU Ha YCJIOBUSIX JOTOBOpa CO-
IIMAJIBHOTO HaiiMa, a TakXKe MMYIIIeCTBO, HEOOXOMH -
MO€ ISl COEPXKaHUST MYHULIMTIATBHOTO XKWJIUIIHO-
ro ¢oHpa.

AHAJIOTUIHBIE TIOJIOKEHMS 3aKPETUIeHBI 1 B 4. |
cT. 14um. 3 4.2 ct. 19 KK PO, cormacHo KOTOpbIM
OpraHbl MECTHOTO CaMOYIPaBJEeHUsT OCYIIECTBISIOT
TaKXe TOJTHOMOYMS 10 YYeTy rpakaaH B KauyecTBe
HYXXIAIOIIMXCST B JKWJIBIX TTOMEIICHUSX, TIPEJOCTaB-
JISeMBIX 11O JOTOBOpPaM COLIMAJBLHOTO HaiiMa, U 10
MPeA0CTaBICHUIO B YCTAHOBJIEHHOM TMOPSIIKE Majo-
WMYIIUM TpaxjaHaMm IO JOroBOpaM COLMAIbHOTO
HaiiMa XWJIbIX MOMEIIEHUI MYHUIIUTIATbHOTO XU-
JIMIIHOTO (hOH/IA KAaK COBOKYITHOCTH JKMUJIBIX TIOME-
LIEHWI, TPUHAIEXKAIIUX Ha MpaBe COOCTBEHHOCTHU
MYHULIMTIATBHBIM 00pa30BaHMSIM.

TMopsimok mpenocTaBiIeHUsT KUIbIX TTOMEIICHUI
U3 MYHUIUTATBHOTO KWUJIMIIHOTO (hOHAA TMpemry-
cMoTpeH v4. 3, 4 ct. 57 KK P®, cornacHo KOTopoii
JKUJIbIe TIOMEUIeHUsI MO JIOrOBOPaM COLMAIbHOTO
HaiiMa TIpeIOoCTaBIISIOTCS 10 PElIeHNUI0 OpraHa Me-
CTHOTO camMoyTmpaBieHus. PelieHue o mpeaocrasie-
HMU XKWIbS 10 JOTOBOPY COLMAJIBHOTO Haiima s1BJIsi-



€TCSl OCHOBaHMEM 3aKJIIOUEeHUSI COOTBETCTBYIOIIETO
JIOrOBOPa COLIMAIBHOTO HaiiMa.

ITpu sTOoM comepxaiieecst B . 3 4. 2 cr. 57 KK
P® ycnoBue o npenocTaBlIeHNH TpaXkiaHaM YITOMSI-
HYTOI KaTeropuu KUJIbIX MOMEIICHUI BHE ouepeaun
B C/lyyae, eclii Takue TpakaaHe CTPamaloT TSKEbl-
MM BUIAMU XpOHUYECKUX 3abosieBaHuil (M. 4 4. 1
ct. 51 ykazaHHoro Kopgekca), 3akperuisieT TOJbKO
0COOEHHOCTH pean3aliuy UX XWINILIHBIX TTPaB U He
BO3JIaraeT Kakue-J1u0o0 JOMOTHUTEIbHbIE 00s13aHHO-
CTU Ha OpraHbl MECTHOTO CaMOYIIpaBJICHUSI.

Cornmacao 4. 3 c1. 2 3akona Ka6apauno-ban-
Kapckoir Pecrryommku ot 28 mromst 2006 r. Ne 55-P3
“O peryaMpoBaHUN XUJIUILIHBIX OTHOIIeHUI B Ka-
b6apouHo-bankapckoii Pecnybimke”, B COOTBETCT-
BUM ¢ KUIUIIHBIM KogeKcoM P® xuible momelne-
HMUS TI0 TOTOBOPaM COILIMAJIbHOTO HaliMa U3 MYHMIIU -
MaJbHOTO KWIMIIHOTO (hOHAA TIPEIOCTaBIISTIOTCS
rpaxmnaHam, rpoxkuBaroimmM B KabapauHo-bankap-
cKoil Pecniy0/11Ke 1 COCTOSIIIMM Ha yyeTe B KaueCTBe
HY>XIAIOIIMXCS B XKUJIBIX TTIOMEIIeHUSIX (M TTPU3HaH-
HBIM COOTBETCTBYIOIIIMM OPraHOM MECTHOIO CaMoO-
yrpaBieHus MaJOMMYIIMMU B MOPSIAKE, YCTAaHOB-
JIEHHOM IJIaBOH 3 3TOro 3akoHa).

N3 u310XEHHOTO CllefyeT BBIBOL O TOM, 4TO
MPENOCTABICHUE XXUJIbIX TOMEIIEHUI MaJIOUMYILIM
rpaxiaHaM, COCTOSIIIMM Ha yyeTe B KaueCTBE HYX-
JAIOLIMXCS B SKUJIbIX MOMELIEHMSIX, SIBSIETCS MOJTHO-
MOYMEM OpraHa MECTHOTO CaMOYIIPaBJIEHMSI.

Onpedenenue No 21-KI'17-19

OTMeHsIS pellieHue Cyaa MepBOil MHCTAHLMU U
NpuHKUMas Mo Jejy HOBOe pelleHue o0 oTKase B
YIIOBJIETBOPEHUU MCKOBBIX TPeOOBAHUM, Cys ares-
JISLIMOHHOM MHCTAaHUUM UCXOJWJ U3 TOTO, YTO MPU-
00peTeHre UCTLIOM XKHUJIOTO IOMa HE SBJISIETCS YIIyd-
IIEHUEM XWIMIIHBIX YCJIOBUH CEMbU, IMOCKOJIBbKY
MMYILIECTBO TMPUOOPETEHO B JPYrOM HACEJEHHOM
MYHKTE, 10 6J1ar0yCTPOMCTBY CYyIIECTBEHHO OTJIMYa-
€TCs1 OT UMEIOLIErocs, paboTa CynpyroB U Ioceliae-
MbI€ JETbMHU IIKOJIbHBIE W JOLIKOJIbHBIE Y4pexkKie-
HUSI PacroJIOXKEHbl B TOpone, JOM IPUOOpETeH He
JUTS1 TOCTOSIHHOTO MPOXKUBAHUS C LEJbIO YIOBJIETBO-
peHUsl MOTPEeOHOCTU B KWJIbE, a Ui BPEMEHHOTO
MPOXMBAHUS U OTAbIXA B JIETHUI nepuon. Pacxono-
BaHUE CPEJCTB MaTEPUHCKOTO (CEMEMHOT0) Karnura-
Jla Ha ToraiieHue J0Jra 1Mo KpeauTy Ha nmpruoopeTe-
HUE YKa3aHHOTO JIoMa HE OTBeYaeT LieJd, YCTAaHOB-
JIEHHOI 3aKOHOM O ToCyJapCTBEHHOM MOIIEpKKe
CeMeil, TOCKOJIbKY OTCYTCTBYET YJIYUIIEHUE XUTUIL -
HBIX YCJIOBUI CEMbU, pELLIEHUE IEHCUOHHOIO OpraHa
00 oTKa3e B yIOBJIETBOPEHUHU 3asiBlieHUsI M. o pac-
MOPSIKEHUM CPEACTBAMU MATEPUHCKOTO Karurtaja
SIBJISIETCSI 3aKOHHBIM.

CynebHasl KOJUJIErusl IO TpaXkIaHCKUM JejiaM
BepxoBHoro Cyna P® npu3sHaia BEIBOABI Cya are-
JISUMOHHOW WHCTaHLIMM OCHOBAaHHBIMM Ha Hermpa-
BUJIBHOM TOJIKOBAHUW W TIPUMEHEHUU HOPM Marte-
pUAJIBHOTO MpaBa.

B cootBeTcTBUUM ¢ mpeamOynoit 3aKoHA O TOCy-
JIApCTBEHHOM MOAAEPXKKe ceMeit naHHbIi Denepab-
HBIIl 3aKOH yCTaHaBJIMBAET JOTOJHUTEIbHBIC MEPbI
TrOCYIapCTBEHHOM MOJNEPKKU CEMEI, UMEIOIIUX JIe-

PaspenieHue cnopos, CBA3aHHBIX ¢ PACHOPSKEHHEM

CPeICTBAMA MATEPHHCKOrO (CeMEHHOro) Kanuranaa Teil, B LIeJLIX CO3NAHMUs YCIOBUH, 0GeCIe MBAIOLIAX

3TUM CEMBSIM JOCTONHYIO XKU3Hb.

CornacHo n. 3 4. 3 c1. 3 ykaszaHHOro 3akoHa
JIM1a, TIOJyYuBIIMe cepTU(UKAT, MOTYT HAMpPaBUTh
CpelCcTBa MAaTEPUHCKOro (ceMeiiHoro) kamurana B
MOJHOM OO0beMe JIMOO IO YacTsIM B TOM 4YMCJIe Ha

12. 3a cueT cpeAcTB MAaTePUHCKOTO (CEMEITHOro) Ka-
nuraja Biajenel cepTudukara BipaBe NpuoOPecTH 3aro-
POIHBIN JOM, COOTBETCTBYIOIINIT TPEOOBAHUSIM, TIPEIbSIB-
JIIEMBIM K KUJIBIM TTOMEIICHUSIM.

M. obpaTtunack B cyl ¢ UICKOM K IIEHCMOHHOMY
opraHy, B KOTOPOM Ipocuia MpU3HATh pelieHrue oo
0TKa3e B yIOBJIETBOPEHUY 3asIBJICHHUSI O pacTiopsiKe-
HUU CPEICTBAMU MAaTePUHCKOTO (CEMEIHOT0) Karu-
Taja He3aKOHHBIM, 00513aTh YIOBJIETBOPUTDH 3asiBiie-
HME MCTIA U HAITPaBUTh CPECTBa MAaTEPUHCKOTO Ka-
MHUTajga, YIOCTOBEPEHHOTO TOCYIApPCTBEHHBIM cep-
TUhUKATOM, Ha MOraiieH1ue OCHOBHOTO JI0JIra 1 yIi-
JIaTy TIPOLIEHTOB IO KPEIUTHOMY JOTOBOpY € OaH-
KOM.
TpeboBaHussT MOTUBUPOBAHBI T€M, 4YTO HCTEIl
MMeeT TPOMX JeTeld, U €10 IMOJyuyeH TOCYIapCTBEeH-
HbII cepTUdUKAT Ha MAaTEPUHCKUIA (CEeMENHbIIT) Ka-
MUTal.

M. 3akmoumnia ¢ 6aHKOM KPEAUTHBIN TOTOBOP C
1LIeJIbIO TIpUOOpeTeHUsT 0ObEKTOB HeIBKMMOCTU. Ha
3aeMHBIe cpencTBa M. mpuobOpesa 3eMesIbHBIN yda-
CTOK C pacCIOJIOXKEHHBIM Ha HEM KWJIBIM TOMOM.

PellreHreM MeHCMOHHOTO OpraHa B YIOBJIETBO-
peHnu 3asiBIeHusT M. 0 pacropssKeHUH CpeICTBaMK
MAaTepUHCKOro (CeMEeHOro) Kamuraja C Le/lblo
VAYYIIeHUS XWINIIHBIX YCIIOBUIA Ha TTOTallleHe OC-
HOBHOTO JI0JITAa W YIIJIaTy MPOLIEHTOB IO KPEaUTy Ha
MPUOOPETEHNE XWJIbsi OTKa3aHO B COOTBETCTBUU C
m. 3 u. 2 ct. 8§ DegepaybHOrO 3aKOHA OT 29 nekadps
2006 1. Ne 256-M3 “O 10M0JHUTEIBHBIX MEpaxX rocy-
JIApCTBEHHOM TMOAJIEPXKKU CeMeil, UMEIOLIUX AeTeil”
(manee — 3aKOH O rOCyJapCTBEHHOM MOMIEPKKE Ce-
Meil).

PeirleHuem paiioHHOTO cy/ia pellieHrue MeHCUOH -
HOTO OpraHa NpPHM3HAHO He3aKOHHBIM. OTBETYMK
00513aH HANPaBUTh CPEICTBA MATEPUHCKOTO (cemeii-
Horo) kKanurana M. B pasmepe 428 026 py0. B cuer
MOoTalIeHWs OCHOBHOTO JI0JITa U MPOIIEHTOB 10 Kpe-
JNIUTHOMY JIOTOBOPY, 3aKJIIOYEHHOMY C DAaHKOM.

VIIYYIIeHUE KUTUITHBIX YCIOBUIA.

CpencrBa (4acThb CpeiCTB) MaTepMHCKOro (ce-
MEIHOTO0) KanuTajua B COOTBETCTBUU C 3asIBJICHUEM O
pacIopsKeHU MOTYT HAaIIpaBJIAThCS Ha MPUOOpeTe-
HUE (CTPOUTETBCTBO) KUJIOTO TTOMEIICHUSI, OCYIIIe-
CTBJISIEMOE TpakJIaHaAMU MOCPEACTBOM COBEPILECHUSI
JIIOOBIX HE MPOTUBOPEYAILIUX 3aKOHY CACIOK U yya-
CTUSI B 00513aTe/IbCTBAX (BKJIIOYAS yUACTUE B XKUJTUIIL-
HBIX, XKWIMIIHO-CTPOUTENbHBIX U XKUJIUIIHBIX HAKO-
MOUTEJbHBIX KOOIlepaTHBax), IIyTeM Oe3HAJIMYHOIO
TMepevrclieHnsT YKa3aHHBIX CPEICTB OpraHu3allvu,
OCYILIECTBJISIIOIIEN  OTUYXJeHUE (CTPOUTEIBCTBO)
npuodpeTaeMoro (CTPOSILIErocs) XXUJIOTO TOMelle-
HMS, MO0 DU3NYECKOMY JIULLY, OCYILECTBISIOLEMY
OTUYXIeHHE MPUOOPETAEMOTO XUJIOTO MOMELIEHMS,
JIM0O OpraHu3aliiu, B TOM YMC/Ie KPEAUTHOIM, Tpe-
JIOCTaBUBIICH O KPEAUTHOMY IOTOBOPY (IOTOBOPY
3aiiMa) JeHEXHBbIe CpeACTBa Ha yKa3aHHBIC IEIN
(. 1 4. I ct. 10 Ha3BaHHOTO 3aKOHA).

CornacHo u. 6! cT. 7 3aKoHa 0 TocyapCTBEHHOI
MOAJEPKKEe ceMell 3asBIeHHEe O PACTIOPSIKEHUH
CpelCcTBaMU MaTepUHCKOTO (CEMEWHOro) Karuraia
MOXET OBITh ITOJAHO B JIFOOOE BpeMsI CO THS POKIE-
HUS1 (YCBIHOBJIEHUSI) BTOPOTO, TPEThEro pedeHKa WK
MoceayolurX AeTeil B ciyyae HeoOXONUMOCTH HC-
MOJIb30BaHUsI CPEICTB (4aCTU CPEICTB) MaTePUHCKO-
ro (ceMeiHOro) Kanuraja Ha IIoTalleH1ue OCHOBHOIO
JIOJITA Y YIUIAThI MPOLIEHTOB TI0 KpeauTaM WJIN 3aii-
MaM Ha puoOpeTeHue (CTPOUTEIBCTBO) KUJIOTO MO~
MEILEHMsI, BKJIIOYasi UMOTEYHbIE KPEAMTbI, MPeao-
CTaBJIEHHBIM TPaXAaHaM MO KPEIUTHOMY JOTOBOPY
(moroBopy 3aiima), 3aKJIOUEHHOMY C OpraHu3aluei,
B TOM UYMCJI€ KPEIUTHOM OpraHu3aluei.

Ha ocHoBaHuu 4. 5 cT. 7 HA3BaHHOTO BbIllIe 3a-
KOHa MpaBuJia Mojauu 3asiBJIeHUsT O pacropsiKeHuH,
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a TakXe IepeyeHb TOKYMEHTOB, HEOOXOAUMBIX IS
peanu3aluu NpaBa pacropsiKeHUsl CpeCcTBAaMU Ma-
TepPUHCKOTO (CEMENHOr0) KanuTaaa, yCcTaHaBIMBa-
I0TCS yHoJHOMOUYeHHBIM [IpaButenbctBom PD de-
JiepajbHbIM OPTaHOM MCTIOJIHUTEIbHOW BJIACTU.

B cootBercTBUM ¢ a63. 1 1. 2 [1paBui1 HanpasJie-
HUSI CPEACTB (YacTU CPEACTB) MAaTEpPUHCKOTO (ce-
MEWHOro) Kanutaja Ha yIyylleHUe XUIUILIHBIX yC-
JIOBUI, YTBEPXIEHHbIX MOCTaHOBIeHUeM [lpaBu-
tenbcTBa PD ot 12 gekabps 2007 r. Ne 862, nuipo,
MOJIy4YuBIlIee TOCYAapCTBEHHBIN cepTU(dUKaT Ha Ma-
TePUHCKUI (CeMeilHbIi) KanuTaj, BIpaBe HCIOJIb-
30BaTh CPEACTBA (YaCTh CPEICTB) MAaTEPUHCKOTO (ce-
MEMHOro) KaImuTaja Ha IpUOOpeTeHre WIM CTPOU-
TEJbCTBO XKWJIOTO TOMEILEHUs], OCYIIECTBIsIEMbIE
rpaxaaHaMu MOCPEJCTBOM COBEPIIEHUS JIOObIX HE
MPOTHBOpEYAIMX 3aKOHY C/IEJIOK U y4yacTusl B 00si-
3aTeJIbCTBAX (BKJIIOYAsi y4acTue B XKUJIUILIHbBIX, K-
JIMIITHO-CTPOUTEIbHBIX U KUJUIIHBIX HAKOTIUTEb-
HBIX KOOTIepaThBax), MyTeM 0e3HAIMYHOTO Mepevunc-
JIEHUsI yKa3aHHBIX CPEJCTB OpraHU3alvuu, OCYIIECT-
BJISIIOLLEN OTUyXXAeHUe (CTPOUTETbCTBO) Mpuobdpe-
TaeMoro (CTPOSILLIErocs) XXWJIOTO TOMEILeHUs, JIM0O
(brznueckomy JUILy, OCYIIECTBISIONIEMY OTUYXIIe-
HUE TpPUOOpPETaeMOro XWJIOro IOMelleHus, 0o
OpraHusalyu, B TOM 4ucJie KPeAUTHOM, TpeaocTa-
BUBILEH MO KPEAUTHOMY JOTOBOPY (IOTOBOPY 3aii-
Ma) JACHEXHbIC CPEeCTBa HAa yKa3aHHBIC LICJIN.

OTMeHsisl pellieHue cy/a MepBoil MHCTaHLUMU U
OTKa3blBasl B Y/IOBJIETBOPEHUU MCKOBBIX TpeOOBa-
HUM, Cyl aleJUISIHIMOHHOM MHCTAHLMM MpPUILIET K
BBIBOJY O TOM, UYTO MPUOOPETEHUE UCTLOM KUJIOTO
JIOMa He SIBJISIETCSI YYYIIEHUEeM KUJIUILIHBIX yCJIO-
BUIi CEMbHU, a 11eJIb IPUOOPETEHUSI HE COOTBETCTBYET
1IeJISIM HampaBJIeHUST CPEACTB MAaTEPUHCKOTO Karu-
Tajia.

Mexnay TeM, Kak BUIHO U3 MaTepUaJIoB ejia, UC-
Tell COBeplIWa IEUCTBUS, B pe3yJbTaTe KOTOPBIX
SKWJIMIIIHBIE YCJIOBUSI €€ CeMbU ObLIU (haKTUUYECKU
VJIyYLIEHbl, O YE€M CBUJAETEJbCTBYIOT HOKYMEHTHI,
MOATBEPXKAIOIINE TTPUOOPETEeHNE U30JIMPOBAHHOTO
xuyioro nometteHusi. CriopHoe JOMOBIAIEHUE CO-
OTBETCTBYET TPEOOBAHUSIM, MPEABSIBISIEMbIM K XU-
JIOMY TOMEIICHUIO, SIBJISIETCS MPUTOAHBIM ISl TI0-
CTOSIHHOTO TIPOXXWBaHUsSI, HAXOAUTCS B 9KOJOTUYE-
CKM OJIaTOTIPUSITHOM JIJIsI TIPOKUBAHUSI paiioHe, B
TPAHCIIOPTHON AOCTYMTHOCTA K MecTamM paboThl U
y4eOBbl.

Kpome Toro, 3akoHopaTesib HE OrpaHUYMBAET
JiepKaTelisi FocCyIapCTBEHHOIO cepTr(rKaTa B BbIOO-
pe criocoba yay4yleHUs: XKUIUIIHbBIX YCJIOBUA, Tpax-
JIaHWH BIpaBe UMETb B COOCTBEHHOCTH HEOTPaHU-
YEHHOE KOJMYECTBO OOBEKTOB HEJBUXKMUMOCTH, BJla-
JIeTh U TI0JIb30BAaThCSI UMU 10 CBOEMY YCMOTPEHMIO,
MpUoOpEeTeHNE CIIOPHOTO JOMa COOTBETCTBYET LEIU
HarnpaBJeHUs] JAHHBIX CPEICTB — YJIYUYIIEHUIO XU-
JIMIIHBIX YCJIOBUI CEMbM, CO3AAHUI0 MHOTOIETHOM
ceMbe HMCTIIAa YCJIOBUi, OOEcIeuyrBaroluX JA0CTOM-
HYIO XXW3Hb, UTO MIPEyCMOTPEHO TipeaMOyioit 3aKo-
Ha 0 TOCyIapCTBEHHOM MOIAePKKe ceMell B KauecTBe
OCHOBHOW 1I€JIM YCTAaHOBJIEHUSI COILIMAJIbHOW TOJI-
JNEPXKKU CEMEN, UMEIOLLIMX JIETEI.

[Tockonbky ucten mpuodpesa 3eMeIbHbIN yJa-
CTOK M pacCMoOJ0XEHHbI Ha HEM XKWJIOKM 10M, TO pac-
XOJIOBAaHUE JIEHEXHBIX CPEJICTB MaTEPUHCKOTo (ce-
MEHOro) Kanuraaa COOTBETCTBYET 1IeJIM HarpaBJie-
HUS IAHHBIX CPEJICTB — YIYUILIEHUIO KUJTUILIHBIX yC-
JIOBUU CEMBMU.

C yyeToM U3JI0KEHHbIX Bblllie 00CcTOsSITENbCTB Cy-
nebHast KOJIJIeTHsl MPU3HaJla, YTO MPABOBbIX OCHOBA-
HUI V11 OTMEHBI PELLIEHUSI Cy/1a TePBOM UHCTAHLIUM Y
cyla aneuIIUMOHHON MHCTAHLIMU HE UMEJIOCh.

Onpedenenue No §-KI'l17-16

IIpoueccyanbHbie BOMPOCHI

13. Vcku o 3ainTe MHAUBUAYAIBHBIX TPYIOBBIX TTPaB

MOTYT OBITh MOJAaHBI B CyJ O MpaBUjiaM aJlbTepHATUBHOM
MOACYIHOCTH.

I1. oGpaTuics B paliloHHBIH ¢yl I. MOCKBBI C UC-
KOM K OpraHu3aluy O BOCCTAaHOBJEHUHU Ha paboTe,
B3bICKAHUH 3apa0OTHOM IJIaThI 32 BPEMsl BBIHYXKIEH-
HOTO TIpOryJia, KOMIIEHCAIIUM MOPAJLHOTO Bpe/a.

B obGocHoBaHue 3asBiaeHHbIX TpedoBaHuil I1.
yKasaJl Ha TO, YTO COCTOSIT B TPYIOBBIX OTHOIIEHUSIX C
OTBETYMKOM, paboTaj B MOCKOBCKOM (bUIMaJIe Opra-
Huzauuu. Ha ocHoBaHMM MpuKasza pabotonaTesisi OH
OBUI YBOJIEH C 3aHMMaeMOI JOJDKHOCTH T10 I1. 2 4. 1
ct. 81 TK P® (o cokpalieH!i0 YMCIEHHOCTU WU
wtara pabotHukoB). 1. cuutaer yBojibHeHUE He3a-
KOHHBIM, TTOCKOJIbKY COKPAIIEHUST YNCTCHHOCTH WITH
1ITata pabOTHUKOB B (hujivalie OpraHu3aluu He Mpo-
BOIWJIOCH, TOCJIE €r0 YBOJIbHEHMSI Ha 3aHMMAaeMYIO
WM JIOJDKHOCTb MPUHST JPYToil pabOTHHK.

OnpeneneHueM cyabu paliloHHOTO cyna r. Mock-
BbI, OCTaBJICHHBIM 0€3 M3MEHEHMUSI aneJISIIIMOHHbBIM
omnpejeneHreM, UCKoBoe 3asiBieHue [1. Bo3BpalligeHO
Ha ocHoBaHMU 1. 2 4. 1 ¢T. 135 I'TIK P® no npuuuHe
HEMOJCYIHOCTU [iela AAHHOMY PaiilOHHOMY Cyay.
HcTiy pasbsicHEHO, UTO ¢ yKa3aHHBIM 3asiBJeHHUEM
OH BIpaBe 00OPaTUTHLCS B CY/ M0 MECTY HAXOXACHUS
OTBETYMKA.

CynebHasi KOJUIeTMsl T0 TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® oTmeHuMIa coCTOSIBIIMECS TIO
JIeJTy CyIeOHbIe TIOCTAHOBJICHUS TI0 CJICAYIOIINM OC-
HOBaHUSIM.

B cootBercTBMM C 4. 1 cT. 47 Koncturyunu Poc-
cuiickoit Menepaliii HUKTO HE MOXKET ObITh JIUILIEH
1paBa Ha paCCMOTPEHME €ro Aejia B TOM CYIE U TeM
Cy/Jbeil, K MOJACYTHOCTA KOTOPHIX OHO OTHECEHO 3a-
KOHOM.

ITo oOmeMy mpaBuily, yCTaHOBJICHHOMY CT. 28
T'TIK P®, uck npeabsaBisieTcss B CyI 110 MECTY KU-
TeJIbCTBA OTBETUMKA. MICK K OpraHu3aluu MpeabsiB-
JISIETCSI B CYJI IO MECTY HaXOXJICHUSI OpraHU3aliuu.

B cT1. 29 TTIK P® 3akperuieHbl TpaBuiIa ajabTep-
HATUBHON MOACYIHOCTH — TTOACYIHOCTH IO BBIOOPY
WCTIIA, COTJIACHO Y. 2 KOTOPOM MCK K OpraHU3allvH,
BBITEKAIOIIMI W3 NEATeIbHOCTH ee (duavaga Win
MPeCTaBUTEIbCTBA, MOXET ObITh MPEAbSIBIEH TaKXKe
B CyJI TIO MECTY HaXOXJeHMUsI ee huiinaia Win mpe-
CTaBUTEJIbCTBA.

Bu4.9ct. 29 I'TIK P® (B pepakuyu, 1eiicTBOBAB-
el Ha MoMeHT obpareHus I1. ¢ uckoMm B paifoH-
HBIA cyad TI. MOCKBBI) ObLUIO MPEIyCMOTPEHO, 4TO
MCKH, BBITEKAIOIINE U3 TOTOBOPOB, B KOTOPBIX yKa-
3aHO MECTO WX MCITOJIHEHUSI, MOTYT OBITh TIPEIbsIB-
JIEHBI TAKXe B CYJl IO MECTY MCIIOJHEHUST TAKOTO J10-
roBopa.

CornacHo 4. 10 cr. 29 TTIK P® BbIOOp MexXmy
HECKOJIbLKUMM CydaMu, KOTOPbIM B CWJY IaHHOM
CTaTbU TIOACYIHO EJIO, TIPUHAIJICKUT UCTILY.

W3 nmpuBeieHHBIX HOPM MPOLIECCYaTbHOTO 3aKO0-
Ha CJIeJIyeT, UTO MPaBO BbIOOpA Cyja, €CJIU JeJI0 MO~
CYIHO HECKOJbKUM CyIaM, TPEeIOCTaBICHO MCTILY.
Takoe mpaBoBOE PETYIUPOBAHUE SBISIETCS MEXaHU3-
MOM, HallpaBJIEHHBIM Ha CO3/aHue HanboJjee ONTH-
MaJIbHBIX YCJIOBUH, JUISI pa3pelieHus CIopoB B Cy-
JIeOHOM TIOpsIIKE W MPENOCTABIISIET UCTILY TOTIOJHU-
TEJbHYIO TapaHTUIO CyNeOHON 3allluThl MpaB U 3a-
KOHHBIX MHTEPECOB — BO3MOXHOCTb BbIOOpA cyma
JUTSL OOpallleHUsT B CYJl C MCKOM.

ITpu momaye UCKOBOTO 3asIBJICHUSI B PaliOHHBIN
cya r. MOCKBBI MCTEll BOCITOJIb30BAJICS YKa3aHHBIM
MpaBoOM U 0OpaTUJICAd B JAHHBIN CyIl UCXONS U3 OCY-
LLIECTBJISIBILICHCSI UM TPYAOBOI IESTETbHOCTU B MO-
CKOBCKOM (puinajie opraHu3alvy 1 YKa3aHHOTO B
TPYIOBOM JIOTOBOPE €ro MecTa paboThl, OTHOCSILIE-



rocss K TEpPPUTOPMAIBHON TMOACYIHOCTU JaHHOTO
paiioOHHOrO cyna.

[TOCKOJIbKY MCTLOM IO HACTOSIIIEMY JAeTy Oblia
BbIOpaHa MOJCYAHOCTb MO MECTY HaxOoXIeHUs (pu-
Jiajia opraHM3aluu, To ¢yl OblT He BIpaBe caMo-
CTOSITEJIbHO OCYIIECTBUTH MHOM BHIOOD MOACYTHOCTH
3asBieHHoro [1. copa u Bo3BpallaTth €ro UCKOBOE
3asiBJieHe Ha ocHOoBaHUU M. 2 4. 1 cT. 135 T'TIK PO®.

BuiBon cynma mepBoit MHCTaHIIUKA O TOM, YTO pac-
MoJIoKeHWe (uiinaja MpaBOBOrO 3HAYEHUS B JaH-
HOM cJlyyae He UMeeT, MOCKOJbKY B cuity cT. 55 'K
P® ¢unman He ABISIETCS IOPUANYECKUM JIMIIOM U,
COOTBETCTBEHHO, HE MOXET SIBJISITHCS OTBETYUKOM
MO 3asiBJIEHHBIM TPeOOBaHMSIM, OCHOBAH Ha OLIU-
OOYHOM TOJIKOBAHUM HOPM MPOLIECCYabHOTO Mpa-
Ba, YCTaHABJMBAIOUIMX MPaBUJIO albTePHATHUBHOM
MOACYAHOCTU MO UCKAM K OpraHU3allUsIM, BbITEKalO-
1M U3 AeSITebHOCTH ee dhuivaia Wi npeacTaBu-
TeNbCTBA, & TAKXKE MO MCKaM, BbITEKAIOIIMM U3 JOTO-
BOPOB, B KOTOPBIX YKa3aHO MECTO MX MCITOJHEHUSI.
Bompoc ke o mpuBJIeUeHUM K YUYacTHIO B Jiejie B Ka-
YeCcTBe Ha/JIeXalllero OTBETUMKA UCXOAS U3 TIOJIOXKe-
Huii 1. 1 cT. 48, c1. 55 'K P® opunnueckoro nuia
MOXeT ObIThb pa3pellieH CYJIOM B XOl¢ TMOATOTOBKH
nejia K cyaeOHOMY pa30oupaTeIbCTBY.

BBuay M310XXEHHOrO BBIBOJA CYAOB O TOM, YTO
rpaxaaHckoe 1ej10 no ucky I1. K 6aHKy 0 BOCCTaHOB-
JIEHUU Ha paboTe, B3bICKAHMU 3apabOTHOM IIaThl 3a
BpeMsI BbIHYKJIEHHOTO MpOoryJja, KOMIeHcaluuu MO-
paJbHOTO Bpela HEMoACYAHO pPaloOHHOMY Cydy
I. MOCKBBI, IPOTUBOPEUHUT ITOJIOXKEHUIM ud. 2, 9, 10
ct. 29 T'TIK PO.

Kpome Toro, CynebGHasi KoJuierusi ykasaja Ha
cjenylolee.

DdenepanbHbiM 3akOHOM OT 3 urong 2016 T.
Ne 272-®3 “O BHeCeHMM U3MEHEHUI B OTHC/IbHBIC
3aKoHoOAaTeIbHbIe akThl Poccuiickoit Memepannun
0 BOIIPOCAM ITOBBIIICHUST OTBETCTBEHHOCTU pabo-
TomaTesiel 3a HapyllleHWe 3aKOHOIATEeIbCTBA B Yac-
TH, Kacalolleicst oTuiaThl Tpyna”, BCTYMUBIIMM B 3a-
KOHHYIO cuiIy ¢ 3 okTa6pst 2016 t., ct. 29 I'TIK PD
JIOTIOJTHEHA 4. 63, COrIacHO KOTOPOit MCKU O BOCCTA-
HOBJICHUM TPYIOBBIX TIPAB MOTYT TPEIbSBISTHCS
TaKXe B CY MO MECTY JKUTEJIbCTBA MCTIIA.

Yacteio 9 ct. 29 T'TIK P® B penakuuu Pene-
panbHOTO 3aK0Ha OT 3 Mrosist 2016 T. Ne 272-D3 ycra-
HOBJIEHO, YTO MCKH, BBITEKAIOIINE U3 JTIOTOBOPOB, B
TOM YHCJIe TPYAOBBIX, B KOTOPBIX YKa3aHO MECTO MX
WCTIOJTHEHMSI, MOTYT OBITh ITPEIbSIBICHBI TAKXKE B CYII
10 MECTy UCITOJTHEHUSI TaKOTO JIOTOBODA.

Takum oOpa3oM, Ha MOMEHT MPOBEPKU CYIOM
anesursimoHHou nuHctanuuu (30 ssuBapst 2017 r.) 3a-
KOHHOCTM OMpeAeNeHUus] CyIbU pailOHHOTO Ccyaa
r. Mockssl oT 8 utoHst 2016 r. o yacTHo# xkanobe I1.
n3MmeHeHus1, BHeceHHble B cT. 29 TTIK PO Dene-
panbHBIM 3aKOHOM OT 3 mtosst 2016 1. No 272-D3,
KOTOPBIMM YCTAaHOBJICHBI TOTTOJIHUTEIbHbBIE MPaBUIIa
00 aJTbTepHATUBHOM MOACYTHOCTU CITIOPOB IO UCKaM
pPabOTHUKOB O BOCCTAHOBJICHMW HApPYIIEHHBIX TPY-
JIOBBIX TIpaB (MpaBO pabOTHWKA MPEIbIBUTH UCK IO
criopam, CBsSI3aHHBIM ¢ BOCCTAHOBJICHUEM HapyIIeH-
HBIX TPYJIOBBIX MPaB, IO MECTY €T0 KUTEJIbCTBA JINOO
10 MECTY UCITOTHEHUSI UM 00sI3aHHOCTE 110 TPYI0-
BOMY JIOTOBOpY) M KOTOpbIE HaIpaBJIieHbl Ha CO3/a-
HUe HanboJjee ONTUMATbHBIX YCIOBUI pabOTHUKAM
IJIS pas3pelieHnss MHINBUAYATbHBIX TPYIOBBIX CITO-
POB B CyIeOHOM TOPSIIKE, BCTYMWIA B CUJTY, YTO HE
ObIJIO MPUHSITO BO BHUMAHUE CYJIOM aIeJUISIIIUOH-
HOI MHCTaHIIMU, OCTABUBIIUM B CUJIE OMNpeaesieHre
cy/a nepBoii MHCTaHUMM, BeaenacTBue yero [1. Obuin
CO3/IaHbl MPEMITCTBUSI B peajiu3allii ero rnpapa Ha
CyneOHYIO 3allMTY.

Onpedenenue No 5-KI'17-173

14. TlpenbsiBaeHMe B3bICKATEJIEeM HCIOJHUTEIBHOTO
JIICTa K OMHOMY M3 COJIMIAPHBIX JODKHUKOB He TTpephiBa-
€T TeUeHUe CPOKa JaBHOCTH JUISl TPEIbSIBACHUS UCTIOJHU-
TEJIBHBIX JINCTOB K HCIOJHEHWIO B OTHOIIEHWU IPYTUX
TOJIKHUKOB.

JI. obpaTuiics B ¢yl ¢ 3asiBJI€HUEM O MpeKpalle-
HUU WCTIOJTHUTEIBHOTO MPOU3BOJCTBA, CChIIAsICh HA
TO, YTO 3A0YHBIM pEIIeHHEM cyaa OT 16 HOsSOps
2007 r. ynoBnetrBopeH uck 6anka k JI., I'., M. u E. o
B3bICKAHUU COJIMIAPHO 330DKEHHOCTH TI0 KPEIUT-
HOMY ZoroBopy. JlaHHoe pellleHHe cyia BCTYIUIO B
3aKoHHyI0 cmty 18 mexkabps 2007 r.

Ha ocHoBaHMM yKazaHHOro pelleHUusl cyaa
24 guBapst 2008 r. B3BICKATENI0 BbIOAH WCIOJHU-
TEJIBHBIN JINCT, KOTOPHIii 18 ssHBapst 2016 r. ipeabsaB-
JIeH 0aHKOM 151 MUCITOJIHEHMSI B CIYKOy CymeOHBIX
mpucTtaBoB. 19 sguBaps 2016 1. cyneGHBIM IPUCTa-
BOM-UCITOJTHUTEJIEM BBIHECEHO ITOCTAHOBJIICHUE O
BO30YXIIEHUN MCIOJIHUTEJILHOTO MPOU3BOJCTBA T10
B3bIcKaHUIO ¢ JI. B mosib3y O6aHka 517 568 pyo.

ITocKobKY MCIIOTHUTEABHBIN JTUCT ObUT MPeab-
SIBJIEH K MCTTOJIHEHUIO 32 TIpefieJlaMU YCTaHOBJIEHHO-
IO 3aKOHOM TPEXJIETHETO CpOKa, TO, 0 MHEHUIO 3as1-
BUTEJISI, UCTIOJTHUTETbHOE TIPOU3BOJACTBO TOMIEKUT
TMPEKPALIEHUIO.

OrnpeneneHueM cyna, OCTaBIEHHBIM 0€3 M3Me-
HEeHUs amneJUISILIMOHHBIM OTpeaeieHueM, B yIOBIIe-
TBOpeHUU 3asBieHus JI. oTKazaHo.

CynebHasi KOJUIETMSI IO TPaXAaHCKUM JejiaM
BepxosHoro Cyna P®D He coryacuiach ¢ BbIHECEH-
HBIMM CYyIe€OHBIMU TOCTAHOBJIEHMSIMU MO CIEaYIO-
LIUM OCHOBAHUSIM.

ITynkroMm 1 c1. 323 'K P® npeaycMoTpeHo, 4To
MpU COJIMIAPHOKM 00SI3aHHOCTU TOJIKHUKOB Kpeau-
TOp BIpaBe TPeOOBaTh MCIOJHEHUSI KaK OT BCEX
JIOJKHUKOB COBMECTHO, TaK U OT JII0OOrO M3 HUX B
OTJEJIbHOCTH, MPUTOM KaK MOJHOCTBIO, TaK U B Yac-
TH JlOJITA.

CornacHo 4. 1 ct. 428 TTIK P® ucnosHuTe b-
HBII JIUCT BBIAAETCS CYOM B3BICKATEIIIO TIOCJIE BCTY-
TUIEHUsI CyJIeOHOro TIOCTAaHOBJIGHUSI B 3aKOHHYIO
CUJly, 32 UCKJIIOUEHUEM CTyyaeB HEMEIJIEHHOTO UC-
MOJHEHMSI, €CIM UCTIOJHUTENbHBIN JIMCT BbIAAETCS
HEeMeJIEHHO TocJie TPUHATUS CyAeOHOro MOoCTaHOB-
JieHus1. VICTIOMHUTENIbHBIIN JIUCT BbIAAETCS B3bICKATe-
JIIO WIK TI0 €ro Mpoch0e HampaBisIeTCsl CYIOM JUIst
HMCTIOJTHEHMSI.

B cootBeTcTBUM ¢ yu. | 1 2 cT. 429 nanHoro Ko-
JIeKca TI0 KaxKJIOMY PEelIeHUIO cyla BbIIAETCsl ONUH
WCTOJHUTENbHBIN JUcT. OAHAKo, eclu pelleHue
MPUHSTO B MOJIb3Y HECKOIBKMUX MCTIIOB WU MPOTUB
HECKOJIbKUX OTBETYMKOB, & TAKXKE €CJIM UCTIOTHEHNE
JIOJIKHO OBITh TTPOM3BENEHO B PAa3JIMYHBIX MECTaXx,
Cyl TI0 TpockOe B3bICKATeNsd JODKEH BBIIATh He-
CKOJIbKO MCTIOJTHUTETBHBIX JTUCTOB C TOYHBIM yKa3a-
HUEM MeCTa MCMOJHEHUS WIM TOW YacTU pelleHus,
KOTOpasi 1O JaHHOMY JIUCTY TOIJIEXKUT MCITOJHEe-
HUIO.

Ha ocHoBaHuM pellieHusT Wiy MPUroBopa cyaa o
B3bICKAHUU JCHEXKHBIX CYMM C COJIMIAPHBIX OTBET-
YUKOB TI0 TIPOCHOE B3BICKATES JOKHO OBITh BhIa-
HO HECKOJIBKO MCITOTHUTEIBHBIX JTUCTOB, YMCIIO KO-
TOPBIX COOTBETCTBYET UMCIIY COJIMIAPHBIX OTBETYM-
KOB. B KaxjoM HCTHOJHUTEIHLHOM JIMCTE JOJDKHA
OBITH yKa3aHa 00I11asi cyMMa B3bICKAHUS U JTOJKHBI
OBITh YKa3aHbI BCE OTBETUMKHU U UX COJIMIApHAS OT-
BETCTBEHHOCTb.

B cuny u. 1 ct. 21 denmepalbHOTO 3aKOHA OT 2 OK-
a6pst 2007 1. No 229-D3 “O6 MCHOTHUTETHLHOM
npou3BoJCcTBe” (najsiee — 3aKOH 00 MCIOJTHUTEIb-
HOM IPOU3BOACTBE) UCTTOJTHUTEIbHBIC JIUCTHI, BbIIa-
BaeMble Ha OCHOBAaHUU CyIeOHBIX aKTOB, 32 UCKJIIO-
YEHUEM UCITOJIHUTENbHbIX JIMCTOB, YKa3aHHbIX B
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yy. 2, 4 1 7 JaHHOMU CTaTbU, MOTYT OBITb IIPEabSIBIE-
HBI K UCTIOJTHEHMIO B TEUCHUE TPEX JIET CO THSI BCTYTI-
JIEHUST CyIeOHOTO aKTa B 3aKOHHYIO CHJIY.

CornacHo u. 1 ct1. 432 TTIK P® cpok npenbss-
JICHUSI MCTIOJHUTEIBHOTO IOKYMEHTa K WCITOJIHE-
HUIO MpEePBIBACTCS MPEIbABICHUEM €TO K UCIOJTHE-
HUIO, eCIn (eaepaTbHbIM 3aKOHOM HE YCTaHOBJIEHO
MHOE, a TakXKe YACTUYHBIM MCMOJHEHUEM JOJIKHU-
KOM CyIeOHOTrO TTOCTAHOBJIEHHS.

B cr. 22 3akoHa 00 UCMTOJHUTEIBHOM MTPOU3BO/I -
CTBE TakXe yKa3aHO, YTO CPOK MpEeAbsBIECHUS] UC-
MOJTHUTEJIBHOTO TOKYMEHTA K UCIIOJTHEHUIO TTPEPhI-
BaeTCs: TIPEIbABICHUEM HWCIOJHUTEIBHOTO JOKY-
MEHTa K WCIOJHEHUWIO; YaCTUYHBIM HCIIOJTHEHHEM
HCMOJHUTEIBHOTO TOKYMEHTA JOJKHUKOM (4. 1).

ITocye mepepbiBa TeUeHUE CPOKA MPETbIBICHUS
UCTIOJHUTENIBHOTO TOKYMEHTA K HCIOJHEHUIO BO-
300HOBJsIeTCSl. BpeMsi, uctekiiee 10 MpepbiBaHUs
CpoKa, B HOBBII CPOK HE 3acUMThIBaeTCs (4. 2).

M3 ycTaHOBJIEHHBIX CYIOM OOCTOSITETHCTB U Ma-
TEPUAJIOB JieJla CAeAYeT, YTO UCITOTHUTEbHBIN JTUCT
B OTHOIIEHUH AOKHUKA JI. B3bICKaTeeM C MOMEH -
Ta BCTYIUJICHUS pelIeHUs] Cyla B 3aKOHHYIO CHUJY
(18 mexadbps 2007 T.) He MPEaBIABISUICSA K UCIIOTHEe-
HuO OoJiee Tpex et — a0 15 mapta 2011 .

YcraHOBIEHHBIE CYIOM OOCTOSITENbCTBA J€jia
TaKXe CBUIETEIbCTBYIOT, YTO MCTIOJTHUTETbHBIC JIUC-
THI BBIIAHBI OTIACIBHO B OTHOIIEHUM KaXKIOTO JOJIK-
HUKa, B YKa3aHHBII BBIIIEC MMEPUON B3bICKATEJIEM B
CIYXO0Y CyneOHbIX MPUCTABOB MPEABbSBISIINCH UC-
MOJTHUTEJIbHBIE JTUCTHI B OTHOIIEHUHN AOKHUKOB E.
u M.

Kakux-11b0 JaHHBIX O TOM, YTO B Ha3BaHHbIN
MeproN TEYeHUsI CPpOKa MPEabsIBICHUS WCIIOJIHU-
TEJTLHOTO JINCTA B3BICKATEIEM MPEIbSIBIISIICS UCTIOJ-
HUTEJIbHBIN JIUCT B OTHOIIeHUH JI., TGO O TOM, 4TO
JI. npou3BeeHO YaCTUYHOE UCITOTHEHWE PEICHMUS,
CyJIOM HE YCTaHOBJIEHO.

Taxkum obpazom, B riepuoz ¢ 18 nexadbps 2007 r.
no 15 mapta 2011 1. cynom He yCTaHOBJIEHO 0OCTOSI-
TEJbCTB, KOTOPbIE B CUJTY 3aKOHA SIBJISLTUCH Obl OCHO-
BaHUEM JUIsl TepepbiBa TEUEHUsT CPOKa TMpeabsiBlie-
HUS UCTTOJTHUTEILHOTO JIMCTa B OTHOIIeHUM JI. K uc-
MTOJTHEHHUTO.

Cchblasich Ha TIepepbiB TEUEHUST CPOKa TIPEbsIB-
JIEHWST UCTIOJTHUTEIBHOTO JINCTA B OTHOIIeHUHM JI. ero
YAaCTUIHBIM UCITOJTHEHUEM TTOCJIe TIPEAbSIBICHUS €TO
B3bIckaTesieM B MapTe 2011 1., cya He yyel, 4To 3TH
JIefCTBUSI ObUIM COBEpLIEHBI YK€ IMOocje TOro, Kak
WUCTOJHUTENbHBIN JINCT, KaK yKa3aHO BbILE, He
MIPENBSBISIICS K UCTIOJTHEHUIO OoJiee TpeX JIeT.

HoBonbl mpeactaBuTesisi 6aHKa O TOM, YTO K
9THUM OTHOIIEHHUSIM IO aHAJIOTUM TOUIeKaT MpUuMe-
HeHUIo TtoytoxeHus 11. 2 cr. 206 TK P®, CynebHas
KOJUIETHS 110 TpaxkaaHCKuUM neiaM BepxosHaoro Cynma
P® npusHaia He0OOCHOBAHHBIMM, IMTOCKOJIBKY JTaH-
HOI1 HOPMO# MPEIYCMOTPEHO CrelMalbHOe OCHOBA-
HUe 7151 TeYeHUsT CpOKa MCKOBOM TaBHOCTH 3aHOBO U
TOJIbKO TIPU YCIIOBUM TNPU3HAHUST HODKHUKOM B
MUCbMEHHOM (hOpMe CBOETO J0JITa.

Kpome Toro, m3 ycTaHOBJIEHHBIX CyIOM OOCTOSI-
TEJILCTB JIeJ1a CIeayeT, 4To B mekadpe 2013 r. B3bIcKaTe-
JieM OBbLT OTO3BaH HEUCITOJTHEHHBIM MCITOTHATETbHBII
JIVCT B OTHOIIEHWM J1., B CBSI3M C YeM UCTIOTHUTEITLHOE
MPOU3BOACTBO MO JTAaHHOMY WCTIOJHUTEILHOMY JIUCTY
ObLJIO OKOHYEHO. BHOBb 3TOT MCMOJHUTENIbHbBINA JIUCT
ObUT TIPEABbABIEH B3bICKATEIEeM K UCTIOJIHEHUIO B STH-
Bape 2016 r., Koraa ¢ MOMEHTA BCTYITJIEHUSI B CUITY pe-
IIeHUsl cyjia npolwio dosee 9 sieT.

MoTuBbI, IO KOTOPBEIM B3bICKATEIEM OBLI OTO-
3BaH HEUCITOJIHEHHBI MCTIOJHUTEIbHBIN JTUCT, CY-
IeOHBIMU  MHCTAaHUMSIMU HE  YCTaHABIWBAJUCH,
OllEHKa UM He JaHa.

Mexny tem IlocranoBnenuem KOHCTUTYIIMOH-
Horo Cyna P® ot 10 mapta 2016 r. Ne 7-T1 “ITo meny
0 TIPOBEpPKEe KOHCTUTYLIMOHHOCTH 4. 1 cT. 21, 4. 2
CT. 22 1 4. 4 cT. 46 DemepanbHOro 3akoHa “00 uc-
TMOJIHUTEJIBHOM TPOU3BOACTBE” B CBSI3U C Xajo0ok
rpaxnaanuHa M.JI. PocTtoBueBa” nmpu3HaHbl HE COOT-
BercTBylommMr KoHctutyumu Poccuiickoit Mene-
paunu (ee 4. 2 ¢t. 35, 9. 1 ¢1. 46 1 4. 3 cr. 55) moso-
KeHus 4. 1 cr. 21, 4. 2 c1. 22 1 4. 4 c1. 46 3aK0oHa 00
WCTIOJTHUTETLHOM TIPOM3BOJICTBE B TOM Mepe, B Ka-
KON 5TH TIOJIOXKEHUsT B UX B3aMMOCBSI3U TO3BOJISI-
IOT — TIpU HEOIHOKPATHOM TIpephIBAaHUM CpOKa
MPEeAbSBICHUST UCTIOTHUTEILHOTO TOKYMEHTa K HC-
MOJHEHUIO TIPEIbSIBICHUEM HCIOJHUTEIBHOTO J0-
KYMEHTa K UCITOJIHEHUIO C TIOCeIYyIOIIM BO3Bpa-
LIEHWEeM B3bICKATEI0 HAa OCHOBAHUMW €ro 3asiBiie-
HUST — BCAKMIL pa3 UCYUCIISITh TEYEHUE 3TOTO CPOKa
3aHOBO C MOMEHTA BO3BpallleHUsT UCTIOJHUTEIbHOTO
JIOKYMEHTA T10 JJAaHHOMY OCHOBaHUIO B3BICKATEIIO U
MpoJieBaTh €r0 TeM CAMbIM Ha HEOTpeeJIeHHO TN -
TeJIbHOE BpeMsl.

Kak paszpacaun Koncruryumonnsiit Cyn P®,
MOCKOJIbKY B KaXJIOM CJlyyae MpeabsiBAeHUsT UCTTOJ-
HUTEJLHOTO TOKYMEHTa K MCIOJIHEHUIO TTOCIe BO3-
BpallleHUsI UCTIOJIHUTEbHOTO TOKYMEHTa B3bICKaTe-
JIIO CPOK €ro MpeIbsBICHUS K UCTIOJIHEHUIO Tpephl-
BaeTcs, TaKue NeHCTBUS B3bICKATEJsI B TCUEHHUE He-
OTpaHMYEHHOTO BPEMEHM MOTYT MPUBECTU K TOMY,
YTO UCTIOJIHUTEILHOE TTPOU3BOJICTBO HE OYIET OKOH-
YeHO UCITOJIHEHWEM CcojepKalllerocsi B MCIOJHU-
TEJIbHOM TOKYMEHTE TpeOOBaHUSI, a TOJIKHUK — MPU
HaJIMYMY BBIHECEHHOTO B OTHOIIIEHUU €T0 HEUCITOJI-
HEHHOTO CyIeOHOro akrta — OOJDKEH OECKOHEYHO
MpeOBIBATH IO YTPO30ii TPUMEHEHUS K HeMY U TTpH-
HaiexanieMy emy HMMYILIECTBY MCIOJHUTETbHBIX
JEUCTBUI U Mep TIPUHYIUTETHHOTO UCTIOJTHEHUSI.

DTO CyaeOHBIMUA MHCTAHLIMSIMU YYTEHO HEe ObLIO
U TIOBJIEKJIO BBIHECEHUE HE3aKOHHBIX CyIeOHBIX MO-
CTaHOBJICHUIA.

Onpeoenenue No §1-KI'17-5

CYAEBHAA KOJUIETHUA
MO 5 KOHOMMNYECKHWM CITOPAM

IIpakTika npuMeHeHus
3aKOHOJATEIbCTBA 0 OAHKPOTCTBE

15. Bo3Bpat npuoOpeTiero KoprnopaTuBHYIO MPUPOAY

Kanurajozamelamoliero (GUHAHCUPOBAHUS HE 3a CYET
YUCTOW MPUOBLIN, a 32 CYET TeKYILEe BHIPYUYKM JTOJDKHUKA
Heo0X0AMMO paccMaTpuUBaTh Kak 3JI0yMOTpeOyeHNe mpa-
BOM CO CTOPOHbI Ma)KOPUTApHOTO y4yacTHUKA (aKIMOHE-
pa). CooTBeTCTBYIOIINME AEUCTBUS, O(DOPMICHHBIE B KaUe-
CTBE BO3BparTa 3aliMOB, MO/AJIEXAT MPU3HAHUIO HEAEHCTBU-
TeJBHBIMU T10 TTpaBuiaM cT.cT. 10, 168 T'K P® kak coBep-
LIEHHBIE CO 3JI0YMOTPeOIeHUEM MTPaBOM.

Ha ocHoBaHMM TmuIaTeXHBIX MOPYYEHUI C pac-
YETHOIO CYeTa KOMIAHUU OOLIECTBY, SIBJSIOLIEMYCS
€IMHCTBEHHBIM YYaCTHUKOM KOMIIAaHUU, Tepevuc-
JIEHBI JICHEXHbIE CPEICTBRA.

B kauecTBe OCHOBaHUS IUIATEXEN B TUIATEXHBIX
JIOKYMEHTaxX yKa3aHO Ha MorallieHue o00s13aTebCTB
o JI0roBOpam 3aima.

BriocneacTBuu onpeneieHueM cyaa Bo30yKIeHO
TIPOU3BOACTBO 10 AEy O HECOCTOSTeIbHOCTU (OaH-
KPOTCTBE) KOMITaHUH.

KoHKypcHBI yrpaBasiiolnii KoMImaHuu odpa-
TUJICS B apOUTPAKHBIN CyIl C 3asiBJICHUEM O MIPU3HA-
HUU HEeJIEUCTBUTEILHBIMU OTEepalIUii 10 TIepeunciie-
HUIO JIHEXHBIX CPEICTB, CChUIASICh HA TO, YTO IIa-
TEXU COBEPIIEHBI B YCIIOBUSIX HEIIaTeXKeCOCOOHO-
CTH KOMITAaHUM: YK€ UMEJIMCh 00s13aTe/IbCcTBa Mepes
WHBIMU KPEAUTOPAMU, B TOM YUCJIE C HACTYUBLIUM



CPOKOM MCTIOJIHEHUST (B YaCTHOCTH, Tepell YIOJHO-
MOYEHHBIM OPraHOM I10 HaJOTy Ha JOXOAbl (pusnye-
CKUX JIULI, KOTOPBIi JOJDKHUK yAepsKall, HO He repe-
YUCJTWII B OIOKET), B HACTOSIIIEE BpeMsT TpeOOBaHMUS
JIAHHBIX KPEAUTOPOB BKIIIOUEHBI B peecTp. OOI1IecT-
BO, (hOPMaJIbHO BBICTYIMBIIIEE 3aMMOJIABIIEM, SIBJISI-
JIOCh €IMHCTBEHHBIM YYaCTHUKOM JOJDKHUKA (eEMy
npuHamiexana 100-mpoleHTHas 10Jis1), TTpeIocTaB-
JICHHBIC UM JIEHEeXKHBIE CpeIcTBa (DAKTUIECKU HE STB-
JISUTACH 3aliMOM, OTHOILIEHUS HOCUJIM KOPITOPaTUB-
HBIN XapakTep, ObLIM HaNpaBJeHbl HA TOKAMUTAIM -
3aluio 6usHeca. ENMHCTBEHHBIN yYyacTHUK HE MOT
He pacriojaraTh MH(pOpMaLKeil 0 HeyIOBIETBOPH-
TeTbHOM (DUHAHCOBOM COCTOSSHUM KOMIIAHMM Ha
MOMEHT BblIaun 3aiiMoB. [locienyiolee u3bSITHE
paHee TMPeIoCTaBIEHHBIX CPEACTB MPUUMHUIO BPE
KpeauTopaM JTOJKHUKA.

OmnpenesieHUeM cyna MepBOi MHCTAHIIUM 3asiB-
JIEHWE YIOBJIETBOPEHO.

[TocTaHOBIIEeHMEM Cyma ane/UIIUMOHHOM WH-
CTaHIIMU, OCTABJICHHBIM 0€3 U3MEeHEeHUsI MOCTAaHOB-
JIECHMEeM apOMTpaXKHOTO Cyla OKpyra, OoIpeneieHue
cy/a MepBoif MHCTAHIIMM OTMEHEHO, B YIOBJIETBOPE-
HUU 3as1BJIEHUSI OTKA3aHO.

CynebHast KOJIJIeTUsl M0 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHuna mocraHoBie-
HUS Cyla ane/UISIIMOHHOM MHCTAaHLIMU U apOUTpaK-
HOTO cyJia OKpyra 1 HarmpaBuia 000CO0JIeHHbIi Criop
Ha HOBO€ pACCMOTPEHME B CYJI alleJUTSIIIUOHHOM MH-
CTAHIIMU TIO CJICAYIOIIMM OCHOBAHUSIM.

JleficTByIOIIee 3aKOHOIATEIbCTBO O OAHKPOTCT-
BE€ HE COJEPKUT MOJOXEHUI, COrTacCHO KOTOPBIM
0YEepEeTHOCTh YIOBJIETBOPEHUSI TpeboBaHMil addu-
JINPOBAHHBIX (CBSI3aHHBIX) C JOJDKHUKOM KPEIUTO-
POB MO TpaXIaHCKUM 00s13aTebCTBAM, He SIBJISIO-
IIMMCSI KOPIOPaTUBHBIMU, MOHMXKaeTcs1. [Ipu atom
caMma 1o cebe BblIaya 3aiiMa y4aCTHUKOM JOKHUKA
HE CBUICTEJIbCTBYET O KOPITOPATUBHOM XapaKTepe
TpeOOBaHMS TI0 BO3BPATY TOJYYCHHON CYMMBI ISt
Lejeit 0aHKpOTCTBa.

Bmecrte ¢ Tem m. 1 c¢t. 9 denepanbHOro 3akoHa
“O HecocToATEBHOCTH (OaHKPOTCTBE)” (majee —
3aKOH 0 GAaHKPOTCTBE) MPETYCMOTPEHBI OTPeIeIeH-
HbIe 00CTOSITENILCTBA, MPY HATMYUU KOTOPBIX TOJIK-
HUK 00513aH 00OpaTUTBHCH B CYJI C 3asIBJIEHUEM O COO-
CTBEHHOM GAHKPOTCTBE B CBSI3U C HEBO3MOXKHOCTBIO
MAJTBHEUIIETO OCYIIECTBIEHUSI HOPMAJbHOW XO3511i-
CTBEHHOM NEATETbHOCTH MO 3KOHOMUYECKUM TIPU-
yuHaM (a03. 2, 5, 6 1 7 Ha3BaHHOTO MYHKTA).

Ilpu HacTyrieHUM TOMOOHBIX OOCTOSITESILCTB
JIOOPOCOBECTHBIN PYKOBOJIUTENb JOJDKHUKA BITpaBe
MPEANPUHATE MEPbI, HaIlpaBJIeHHbIE Ha CaHalUIO
JIOJDKHUKA, €CJIM OH UMEeET MpaBOMEPHbIe OXKUAAHUS
MPEOJOJIEHUS] KPU3UCHON CUTYallMM B Pa3yMHbIi
CPOK, TIpUjIaraeT HeOOXOAMMbIE YCUJIUS JJIST TOCTHU -
SKEHMSI TaKOTO pe3yJibTaTa, BBITTOJHSS dKOHOMUYE-
CKM 00OCHOBaHHbIN IaH (a63. 2 1. 9 mocraHoBIIe-
Hus [Tnenyma BepxoBHoro Cyma P® or 21 nekabps
2017 r. Ne 53 “O HEeKOTOpBIX BOMPOCAX, CBSI3aHHBIX C
MPpUBJICYEHUEM KOHTPOJIUPYIOLINX AOJDKHUKA JIULL K
OTBETCTBEHHOCTH IIpY OaHKPOTCTBE”).

IToka He jm0Ka3aHO MHOE, MPEATNOoJaraeTcs, YTo
MaxkOpUTapHble YYaCTHUKM (aKLIMOHEPHI), rojioca
KOTOPBIX UMEJIU pellalollee 3HaUeHue Mpy Ha3Haue-
HUU PYKOBOIUTENSI, CBOEBPEMEHHO TOJYyJalOT MH-
dbopMalMio 0 AEHUCTBUTENLHOM TOJOXEHUU Oel B
X03s1iCTBEHHOM ob11ecTBe. [1py HaTMYMM TaKoi NH-
(popMaLIi KOHTPOJMPYIOLIME YYACTHUKU (aKIIHIO-
Hephl) ae-(hakTo MPUHUMAIOT YITpaBIeHYECKUe pe-
IIEHUSI O Cyap0e MOKHUKA — O Jade COracusl Ha
peanun3alnio BbIpaOOTAHHON PYKOBOIUTENIEM CTpa-
TErnu BbIXOJA U3 Kpu3uca U 00 OKa3aHUU COAeMCT-

BUS B €€ peajau3aluy Jubo 00 oOpallleHUU B CyI C
3asiBJIeHUEeM O OAaHKPOTCTBE JOJKHUMKA.

[TockonbKy nepeyrcaeHHbIE Cydyan HEBO3MOXK-
HOCTH TPOJIOJIKEHUS XO3STMCTBEHHOM IesSITeTbHOCTH
B OOBIYHOM peXHMe, KaK MpaBuIo, CBSI3aHbI C He-
JIOCTaTOYHOCTBIO JIEHEXHBIX CPEACTB, 9KOHOMHUYE-
CKM OOOCHOBaHHBII TUIaH MPEOAOJEHUS TSKEI0ro
(bvHaHCOBOTO TMOJIOXEHHUS TIpelycMaTpUBaeT Tpu-
BJIEUEHME MHBECTULIMII B OM3HEC, OCYILEeCTBIISIEMBII
JMOJDKHUKOM, B LENSIX TOTOJHEHUSI OOOPOTHBIX
CPEICTB, YBEJIMUYEHUST 00bEMOB MMPOU3BOACTBA (MPO-
Jax), a Takke JTOKaNUTaJIu3allui Ha UHbIE HYXIIbI.

COOTBETCTBYIOIINE BIOXEHUSI MOTYT OMOpM-
JIATbCS KaK YBEJIMYEHHUe YCTaBHOTO KanuTasa, mpe-
JIOCTaBJEHUE NOJDKHUKY 3aliMOB M MHBIM OOPa3oM.

ITpu 3TOM, eciu MaskOpUTAPHBIN YYaCTHUK (aK-
LIMOHEP) BKJIAIBIBAET CBOM CPENCTBA Yepe3 KopIopa-
THUBHbBIE MPOLENYPhI, COOTBETCTBYIOIIAsT MH(pOpMa-
1M1 paCKpbIBACTCS MyOJIMYHO U CTAHOBUTCSI TIOCTYTI-
HOI KpeauTOpaM U UHBIM YYaCTHUKAM TPaXkIaHCKO-
ro obopora. B 3TOM ciyuae mocenyroliee U3bsITUE
BJIOXKEHHBIX CPENCTB TakKe MPOUCXOAMT B pamMKax
Ha3BaHHBIX Mpolenyp (pacrpeneseHue MPUObLIHN,
BBITUIATA AUBUICHIOB U T.1.).

Korma ke maxkopuTapHBIN YYaCTHUK (aKIIMO-
Hep) OCYLIECTBJISIET BJIOKEHHWE CPEICTB C UCIOJIb30-
BaHUMEM 3aEMHOr0 MexaHu3Ma, (uHaHCUpOBaHUE
nmy0auM4yHO He packpeiBaeTcs. [Ipyu 2TOM OHO MO3BO-
JISIET 3aByajlMPOBATh KPU3UCHYIO CUTYALIUIO, CO3[1aTh
rnepen KpeAUuToOpaMu M WHBIMUA TPETHbUMU JIALIAMU
WUTIO3UIO OJIarOIoJIydHOTO TMOJOXEHUs e B XO-
351ICTBEHHOM OO0111€CTBE.

OpnHako 00513aHHOCTh KOHTPOJUPYIOIIETO A0JIXK-
HUKa JUIa IeHCTBOBATh Pa3yMHO M T0OPOCOBECTHO
B OTHOLLEHUU KaK caMOTo JOJDKHUKA (T1. 3 cT. 53! TK
P®), Tak M TpaxkmaHCKO-TIPAaBOBOTO COOOIIECTBA,
00BENUHSIIOIIETO KPEAUTOPOB MOJKHUKA, MOAPa3y-
MeBaeT COICMCTBUE KPeAUTOPaM B TTOJTyYeHUH HE0O0-
XOOUMOM MH(pOpMaLMY, BIUSIONIENH Ha IPUHSITHE
MMM pelleHNT OTHOCUTEILHO MOpsIAKa B3auMOIeii -
CTBUSI C JNOJDKHUKOM (a063. 3 1. 1 mocraHOBJIEHUs
ITnenyma BepxoBraoro Cyma P® ot 23 utons 2015 T.
Ne 25 “O nmpuMeHeHnH cyTaMu HEKOTOPBIX MOJIOXKe-
Huii pasgena I yactu nepBoii I'paxk1aHCKOT0O KOAEK-
ca Poccuiickoii ®enepaunu’).

ITosTomy B cutyaimu, Korga ogoOpeHHbIN Ma-
KOPUTAPHBIM YYACTHUKOM (aKIIMOHEPOM) IIJIaH BbI-
XoJla U3 Kpu3uca, He pacKpbIThIi MyOIMYHO, He yaa-
JIOCh peajiM30BaTh, Ha TAKUX YYACTHUKOB (aKIIMOHE-
POB) OTHOCSITCSI YOBITKY, CBSI3aHHbBIE C CAHAIIMOHHOM
JESITEIBHOCTBIO B OTHOLIEHWW KOHTPOJUPYEMOTO
XO3SIMCTBEHHOTO OOIIECTBa, B Ipeaesax KarmuTaaio-
3amelniaroliero GMHaHCUPOBAHUSI, BHECEHHOTO UMU
MPY UCTIOIHEHUHU YITOMSIHYTOTO riaHa. UMeHHo aTu
YYaCTHUKHU (aKIMOHEPHI), UbM rojioca (opMUpoBaIn
pelieHns BBICIIETO OpraHa YIpaBIeHUs XO3STMCT-
BEHHBIM OOIIECTBOM (0O0ILLIero coOpaHusl y4acCTHM-
KOB (aKIIMOHEPOB)), MO KOHTPOJIEM KOTOPBIX HaX0-
IUJICS U eIVMHOJWYHBINA WCIOJHUTENbHBIN OpraH,
OTBETCTBEHHBI 32 AESITEIbHOCTb CAMOT0 OOILECTBA B
KPU3MCHOIN CUTyallud W, COOTBETCTBEHHO, HECYT
pucK Hea(hGEeKTUBHOCTY U30paHHOTIO IIaHa Hemyo-
JIMYHOTO No(bMHAHCUPOBAHUSI.

M3bsiTHE BIOXEHHOTO Ha3BaHHBIM MaXKOpUTap-
HBIM YYaCTHMKOM (aKIMOHEPOM) HE MOXKET OBITh
MPUPABHEHO K MCIIOJHEHUIO 00s13aTeIbCTB TMepes
HesaBucuMbIMU Kpeautopamu (1. 4 ct. 1 TK PD).

Onpedenenue No 305-9C15-5734 (4,5)

16. TpeboBaHMe yyacTHHMKA O BO3Bpare BKJaga B yC-
TaBHbII KamnuTaja OOIIECTBa B CBSI3U C HEAEHCTBUTEIbHO-
CTBIO pellieHNsT 00 YBeIMYEHUH YCTABHOTO KaITUTaa SIBJisI-
€TCSl KOPITOPATUBHBIM M HE TMOJIEKUT BKIIOYEHUIO B pe-
€CTp TpeOOBaHUI KPEAUTOPOB.
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Pemenuem o0G1ero cobpaHusi y4yaCTHUKOB 00-
IIECTBA YBEJIMYEH €ro YCTaBHBbIM KanuTald 3a CyeT
BHECEHUsI BKJIaJa KOMITaHUEM.

B cooTBeTcTBMY C coTIallIieHHEeM O 3a4eTe TPeho-
BaHUe 00IllecTBa K KOMIMAaHWM O BHECEHUM BKJIAaa
3aCUMTBIBAETCSI B CUET TPEOOBAHUSI KOMITAHUM K 00-
IIECTBY O BO3BpaTe CyMMbI 3aiima.

Peuiennem apOuTpakHOro cyaa mpu3HaHO He-
NeICTBUTEIbHBIM pellieHre OOIIero coOpaHus yda-
CTHUKOB 0011IeCTBa 00 yBEIMUEHUU YCTAaBHOIO KaIlM-
Tajia.

B pamkax nesna o 6aHKpPOTCTBE 00IIIECTBA KOMIIa-
HUST 0OpaTUach C 3asiBJICHUEM O BKJIIOYEHWU B pe-
ecTp TpeOOBaHUI KPeAUTOPOB €€ TPeOOBaHUS O BO3-
BpaTe CyMMbI 3aiima.

OrnpesesieHreM cyjia MepBOil MHCTAHLIMU, OCTaB-
JICHHBIM 0€3 M3MEHEHUSI TOCTAHOBJICHUSIMHU Cyla
areJuUIIIMOHHONM MHCTAHIIMK U apOUTPaKHOTO Cyaa
OKpYyTa, 3as1BJIeHHe KOMIaHUU YIOBJIETBOPEHO.

CyneOHast KoJulerusi 110 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHM1a Ha3BaHHBIE CY-
neOHbIe aKThl M HaIpaBUIa 000COOJICHHBIN CIIOp Ha
HOBOE PacCMOTpeHUe B CyJ MEePBOil MHCTAHLIMU 110
CJeaYIOLMM OCHOBAHUSIM.

3akoH 0 6aHKpOTCTBE (203. § CT. 2) HE OTHOCUT K
KOHKYPCHBIM KPEIUTOpaM yupeauTeneil (yJacTHU-
KOB) JOJDKHUKA MO 00513aTeIbCTBAM, BbITEKAIOIIUM
M3 TaKOro ydyacTus, TOCKOJbKY XapakTep o00s3a-
TEJbCTB ATUX JIMLL HEMOCPENCTBEHHO CBSI3aH C UX OT-
BETCTBEHHOCTBIO 3a JeATeJIbHOCTh 00IlIeCTBA B Ipe-
JieJlaX CTOMMOCTH TIpUHAIjIeXamx um gojei. Oosi-
3aTeJIbCTBA JIOJDKHUKA TIepe]l CBOMMU YUPEIUTEISIMU
(y4acTHUKaMM), BBITEKAIOIIe€ M3 TaKOro Y4YacTHs
(manee — KopmHopaTHBHbIE 00sI3aTe€IbCTBA), HOCST
BHYTPEHHUIT XapakTep U He MOTYT KOHKYPUPOBATh C
BHEIIHUMM 00513aTeIbCTBAMM, T.€. C 00sI3aTeIbCTBA-
MM [JOJDKHMKA KaK YYyacTHUKA HWMYIIECTBEHHOTO
obopora mepea APYruMu ydacTHUKaMU 000poTa.

VYupeaurtenu (y4aCTHUKM) TOKHUKA — OPUI-
YECKOTO JIMIIA HECYT PUCK OTPULATEIbHbBIX MOCIE/-
CTBUI, CBSI3aHHBIX C €ro JaesTebHOoCThIo. Kak cien-
CTBUE, TPeOOBAaHMS TaKMX JIUIL ITO KOPITOPATUBHBIM
00s13aTeIbCTBAM He TIOJIeXXaT BKIIOYEHUIO B PeecTp
TpeOoBaHUI KpeAUTOPOB. 3aKOH He JIMIIAeT UX Ipa-
Ba Ha YIOBJIETBOPEHUE CBOMX TPeOOBaHMUIA, OJHAKO
3TO TPaBO pPeajM3yeTcsl MOcje pacueToB ¢ APYTUMU
KpeIMTOpaMM 3a CYET OCTaBILIEerocsl HMYIIeCTBa
nomkHuka (m. 1 cr. 148 3akoHa o 6aHKPOTCTBE, T1. 8
ct. 63 TK PD).

ITpu npenocraBieHUM 3aMHTEPECOBAHHBIM JIU-
1IOM J0Ka3aTeJIbCTB, YKa3bIBAIOIIKUX Ha TO, YTO Tpe-
OOBaHME YYaCTHMKA BbITEKAET U3 (pakTa ero yyactust
B OOIIEeCTBe, NMPU3HAHHOM OaHKPOTOM, Ha TaKOTO
yYacTHHUKa MepeXoauT OpeMsI 10 OMPOBEPKEHUIO CO-
OTBETCTBYIOIIET0 noBoAa (O630p cyneOHOM MpaKTH-
ku BepxoBHoro Cyna Poccuiickoit @eaepaiu Ne 5
(2017), yrBepxnaeH Ipesunuymom BepxosHoro Cyna
P® 27 nexabps 2017 r.).

KommaHnust He TOJIbKO BbIpaszuja CBOIO BOJIIO Ha
yBeJMYEHMEe YCTAaBHOTO KaruTajia MocpecTBOM 3aye-
Ta TpeOOBaHUS O BO3Bpare 3aiiMa, HO U (haKTUUECKHU
ee peajnM3oBaja (COOTBETCTBYIOIIE U3MEHEHUSI pa3-
Mepa yCTaBHOTO KaIluTasia JOJDKHUKA U Tiepepacipe-
JieIeHUe ToJIel yJacThsl B HeM COCTOSUIMCh, JTaHHbIE
M3MEHEHUsT 3aperucTpUpOBaHbl B YCTAHOBJIEHHOM
MOPSIIKE), YTO, B CBOIO OYepe/ib, BIOCIAEACTBUU TMO-
3BOJIMJIO KOMITAHUU T0JIb30BAaThCs KOPIOPATUBHBIMU
MpaBaMM C yYETOM YBEJUYMBILEHCS A0IU (Y4acTBO-
BaTh B cOOpaHMH, Ha3HA4YaTh AupeKkTopa u T.1.). Cie-
JIOBaTeIbHO, TpeOOBaHNE KOMITAHUM B YaCTH, Kacaro-
1IEeICsl 3aYTEHHBIX CYMM, TIO CYIIECTBY SIBJISIETCS Tpe-
0OBaHMEM O BO3BpaTe B3HOCA B YCTaBHbBII KamuTas

JOJKHUKA, T.€. OMpeAeIeHHO BhITEKAeT U3 OTHOIIIe-
HUI (HaKTUUYECKOTO y4acTUsl B MOCIETHEM.

C y4eTOM M3JI0KEHHOTO MOCJIEACTBUSI HENENCT-
BUTEJLHOCTH CACJKY M0 YBEJIMUEHHUIO YCTAaBHOTO Ka-
nuraga, opopMIEHHON B TOM YHUCJIE pelleHueM 00-
111eT0 coOpaHusl YYaCTHUMKOB OOILLIECTBA, XOTSI U HO-
CSIT PECTUTYLIMOHHBINA xapakTtep (M. 2 cr. 167 T'K
P®), o cytu, HampaB/IeHbl Ha YMEHBIIICHUE YCTaB-
HOTO KanuTaja MyTeM yYMEHbIIeHUsT HOMUHAJIbHOMN
CTOMMOCTH JI0JIeil BCeX yYaCTHUKOB OOIIeCTBa 1 T0-
3TOMY HE MOTYT KOHKYpPUPOBaTh C TPeOOBAHUSIMU
HE3aBUCUMBIX KPEAUTOPOB.

B cuty usnoxeHHOTo Takoe TpeboBaHUE HE MO-
2KeT OBITh BKJIIIOUEHO B peecTp TpeOOBaHUI KPEaAUTO-
pOB.

Onpeodenenue No 305-5C17-17208

17. Ipu obGxasoBaHUU PEeUIeHUsT CyAa O B3bICKAHUU
3aI0JDKEHHOCTU € JTOJDKHMKA, TTPU3HAHHOTO OAHKPOTOM,
apOUTPAXHBIN YyNPaBIASIONIMIA U KPEAUTOPbI JTOJDKHUKA
JTOJKHBI 3asiBUTH JOBOJIBI M (MJIM) yKa3aTh Ha I0Ka3aTesIb-
CTBa, KOTOPbIE C PA3YMHOI CTEMEHbIO TOCTOBEPHOCTH T0-
3BOJIMJIN OBbI Cy[ly YCOMHUTBCSI B TOCTATOUHOCTU U JIOCTO-
BEPHOCTH 0Ka3aTeJbCTB, NIPEICTaBICHHBIX JODKHUKOM U
HUCTLIOM B OOOCHOBaHWE HAJIMYMS 33J0KEHHOCTU. bpems
OTIPOBEPKEHUST STUX COMHEHUI JIEXKUT Ha UCTIIE, B MTOJIb3Y
KOTOPOIO MPUHST OCITapuBaeMblil Cy1eOHbII aKT.

Pemiennem cyna repBoit MHCTAHIIUM YIOBJIETBO-
peH UCK obliecTBa K (GUpMe O B3BICKAHUM 3a10JI-
JKEHHOCTH 10 OIJIaTe BBITIOJHEHHBIX PaboT IO JO0TO-
BOpPY MoApsiaa.

BriocneactBuu onpeneseHueM cyaa B OTHOLLE-
HUU GUPMBI BBelleHA TIpoLieypa HaOIIOIeHHS.

B pamkax gena o 6aHKpOTCTBE (PHPMBI OOIIECTBO
00paTUIIOCH C 3asIBJIGHUEM O BKJIIOUEHMU €ro Tpebo-
BaHMSI, OCHOBAHHOTO Ha JIOTOBOpE TOApsiia, B pe-
€CTp TpeOOBaHUI KPEIUTOPOB.

He cornacuBiimcs ¢ pelieHreM cyia nepBoii MH-
CTaHIIMM, BPEMEHHBIN YIpPaBJISIONIUIA JOJDKHUKA U
KOHKYPCHBIN KPeIUTOP JAOKHUKA 00XKaJI0Ban €ro
B aIeJUIIIIMOHHOM TIOPSIIKE CO CCBUTKOM Ha TIpaBo-
BYIO IIO3UILINIO, COASPXKAIILYIOCS B I1. 24 MOCTaHOBJIE-
Hus [Tnenyma Briciiero Apoutpaxsoro Cyna PO or
22 wionst 2012 r. Ne 35 “O HeKOTOpBIX Ipolieccyab-
HBIX BOMPOCAX, CBS3aHHBIX C PACCMOTPEHUEM JIE] O
O6ankporcTBe” (majee — mocrtaHoBiaeHHe No 35).
3asiBUTENIM amneJUISIHMOHHBIX XXajlod HacTauBaiu Ha
COMHUTEILHOCTH 00513aTeIbCTB, MOJOXEHHBIX B OC-
HOBY cynebHoro akrta. [To ux MHEHUIO, MOAPSAHBIX
MPaBOOTHOIIIEHUI He ObLIO, a 3al0JKEHHOCTh CO3-
JlaHa UCKYCCTBEHHO ((hopMasbHO) C 11eJIbl0 YCTAaHOB-
JIEHWSI KOHTPOJIS B TIpoLieAypax 6aHKpoTcTBa. B moa-
TBEPXKICHUE 3TOM MO3UIINH 3asIBUTEIIN COCIATUCH Ha
COBOKYMHOCTb OOCTOSITENLCTB: ahGUIMPOBAHHOCTH
oO1ecTBa U (PUPMBI, IJIUTETbHOE OTCYTCTBUE TIpe-
TEH3UI CO CTOPOHBI TOAPSIYMKA K 3aKa3uuKy
BIUTOTH 0 OAHKPOTCTBA MOCJIEAHETO, Ne(EeKTh B UC-
MOJHUTEJBbHOM JTOKYMEHTALIMM, TPEICTAaBICHHON B
cya, TpU3HAHUE MCKa OTBETYMKOM 0e3 MccienoBa-
HMST OOCTOSITENILCTB CIOpa U Ipyrue. 3assBUTENH XO-
JATAiCTBOBAIM TEpeN CyAOM O MPOBEIEHUU Cyned-
HOI 9KCITePTHU3HI C LEJbI0 YCTAaHOBJICHUST o0beMa 1
CTOUMOCTU PaboT, 00 MCTpeOOBaHUU JOKYMEHTOB,
MOATBEPXKIAIOIIMX HCMOJHEHWEe (GUPMON JaHHBIX
paboT, a Takxke O MPUOOLIEHUU TOKYMEHTOB, MOJI-
TBEPKAAIOIIMX, YTO UCIIOJHUTEEM YKa3aHHBIX pa-
00T sBIsIIach upma.

IIpu paccMoTpeHMHU amneIIIMOHHBIX XKajlo0 B
Cy/lIeOHOM 3acelaHuu Cy[ aneJUISIIMOHHON MHCTaH-
LIMY B YIOBJIETBOPEHUM YKa3aHHBIX XOJaTaiCTB OT-
Kaszajl v TIPUHSIT TOCTaHOBJIEHUE 00 OCTaBJIEHUN Cy-
NeOHOro peleHus 6e3 U3BMEeHEeHUsI, aneUITIUOHHbIX
XKaynob — 0e3 ynoBiaeTBopeHus. BhIBoabI anesuisim-
OHHOTO Cy/la MOTMBMPOBAHbI TEM, UTO 3asiBUTE]IU HE



JIOKa3aJIM OOCTOSTEbCTB, YKA3bIBAIOIIMX Ha CO3Ma-
HHE MHUMOI KpeaIUTOPCKON 3ad0KEHHOCTHU, B TO
BpeMsI KakK (haKT BBIMOJTHEHUS PabOT MOATBEPKICH
aKTamMu 00 MX TIpUeMKe.

ApOUTpaKHBIN Cyl OKpyra COIVIaCUJICS C BbIBO-
JaMU Cy/Ia amneJISIIIMOHHON MHCTaHIIUM.

CynebHasi KoJIJIeTusi TT0 9KOHOMMYECKUM CI10-
pam BepxoBHoro Cyna P®D orMeHwIa Ha3BaHHBIE CYy-
NeOHbIe aKThl M HalpaBKJIa 1eJI0 Ha HOBOE pacCMOT-
peHMe 1o CASIYIONIUM OCHOBAHUSIM.

Kak mpaBuiio, cyneOHbI Crop OTpakaeT KOH-
(bMKT CTOPOH O MOBOAY Pa3TUYHON OLEHKU MMM
00CTOSITENILCTB T€X WJIM MHBIX MPABOOTHOLIEHWI M
(1K) MpUMEHUMBIM K HUM HOpMaM IipaBa. Pe3yib-
TaT pa3peuieHust cyaeOHOro cropa oTpaxaercs B Cy-
neoHom akte. CyneOHbIe aKThl, TIPUHUMAaeMbIC ap-
OUTPaXKHBIMU CyIaMM, NOJXKHBI ObITb 3aKOHHBIMU,
000CHOBAHHBIMM ¥ MOTUBUPOBAHHBIMU (4. 4 CT. 15
AIIK P®), uto gocturaercs, IOMUMO IIPOYETro, BbI-
MOJTHEHWEM JIMIIaMU, YYacCTBYIOIIMMHU B Jejie, 00s-
3aHHOCTE MO JOKa3bIBAHUIO OOCTOSTEBCTB, Ha KO-
TOpblE OHM CCHUTAIOTCS KaK Ha OCHOBaHWE CBOMX
TpeboBaHMil U Bo3paxkeHwmii (cT.cT. 8, 9, 65 AIIK
P®), a Takke BbIMOJHEHUEM apOUTPAKHBIM CYIOM
00513aHHOCTH TIO OlIEHKE MpeICTaBJIeHHBIX JT0Ka3a-
TENbCTB M pa3pellieHUIo TTPOYMX BOIPOCOB, Kacaro-
muxcs cyiectsa cropa (cr.cr. 71, 168—175, 271
AIIK P®).

B cuny 4. 1 ct. 16 ATIK P® Ha Bceit TeppuTOpun
Poccuiickoit Depepaiiy BCTYNMUBILINE B 3aKOHHYIO
CUIy cyaeOHBIe aKThl apOMUTPaKHOTO cyna 00JagaoT
CBOMCTBOM 00111e00s13aTe/IbHOCTA. BeTynuBiimM B
3aKOHHYIO CHUJTY CYIeOHBIM aKTOM, COJCPKAIIIM BbI-
BOJIBI 10 CYLIECTBY AeJia, JMKBUIUPYETCS CIIOP U OT-
HOILIEHMUSIM YYACTHHUKOB 3TOr0 cropa IMpuaaeTcs
MpaBoBasi ONpeaeeHHOCTD.

B ycnoBusix 6aHKpOTCTBA JOJKHUKA M KOHKY-
PEHLIMU ero KPeAUTOPOB BO3MOXHBI CUTyalluU, KO-
ra OTAEJbHBIE JIMLA UHULIMUPYIOT CyAeOHbINA CIIOp
MO0 MHUMOW 3aJ0DKEHHOCTH C ILEJbI0 TOJyYeHUs
BHEIIIHE 0e3yIPeYHOTro CyIeOHOro akTa JIjis BKIII0Ye-
HUS B peecTp TpeOoBaHUII KpeauTopoB. [1omoOHbIe
CITOPBI XapaKTepPU3YIOTCS TIpeCTaBIeHUEM MUHU-
MaJibHO HEOOXOIMMOro Habopa 10Ka3aTeabCTB, Mac-
CHUBHOCTbIO CTOPOH TpPHU OINPOBEPXKEHUU MO3ULIUIA
JIPYT Ipyra, Mpu3HaHWEM CTOPOHAMU OOCTOSITELCTB
Jieia WM MpU3HaHMEeM OTBETYMKOM McKa U T.M. B
CBSI3M C T€M, YTO MHTEePEChl Ha3BAaHHBIX JIMII U TOJIK-
HMKa COBIAIAIOT, UX MpOolLiecCyaTbHasI NeATeTbHOCTD
HamnpaBjieHa He Ha YCTaHOBJIEHME WCTUHBI, a Ha
MHbIe Ueau. [TpUHATBIMU IO TAKUM CITOpaM Ccyae6-
HBIMU aKTaMU MOTYT HapyllaThes paBa APYrux Kpe-
JIUTOPOB, MMEIOIIMX MPOTUBOMOJOXHbBIE MHTEPECHI
1, KaK CJeCTBUE, peabHO MPOTHUBOIOJIOXKHYIO MPO-
lecCcyaabHyI0 MO3ULINI0. 3aKOH MPEAOCTaBIseT He-
3aBUCUMBIM KPEIUTOpPaM, a TakkKe apOUTPakKHOMY
VIpaBJsoONIeMy TIpaBo 00XajloBaTh CYIeOHBIN aKT,
Ha KOTOPOM OCHOBAHO 3asiBJIEeHHOE B JieJie O OaH-
KpoTtcTBe TpeboBaHue (4. 3 cT. 16 AIIK P®D, . 24
nocrtaHoBieHuss Ne 35). OnmHako Mo 00bEKTUBHBIM
MPUYMHAM, CBSI3AHHBIM C T€M, YTO OHU HE SIBJISUIMCH
yYaCTHUKaAMU TIPAaBOOTHONICHWI IO CIOpY, WHU-
LIMMPOBAHHOMY YITOMSIHYTBIMU JIMIIAMU, HE3aBUCH -
MBbIe KPEIUTOPHI M apOUTPaKHBIA YITPABJISIOIINIA OT-
paHWYEeHBl B BO3MOXKHOCTH TMPEACTABICHUS J0CTa-
TOYHBIX I0KA3aTeJIbCTB, MOATBEPXKIAAIOIIMX UX TOBO-
Ibl. B TO ke BpeMsi OHM TOJIKHBI 3asIBUTh TaKUeE 10-
BOIBI M (MJIM) yKa3aTh Ha TaKue IIpsMble WU KOC-
BEHHBIE I0KA3aTeJIbCTBA, KOTOPhIE ¢ pa3yMHOM CTe-
MEHbIO TOCTOBEPHOCTU MO3BOJIUIN Obl Cyly yCOM-
HUThCS B IOCTATOYHOCTU M JOCTOBEPHOCTH JTOKAa3a-
TEbCTB, MPEACTABIEHHBIX JOJDKHUKOM U UMEIOLIM
C HUM 0OIIMIT MHTepec KpeauTopoM. bpems ompo-

BEepXKEHUST OTUX COMHEHUI JIEXUT Ha TIOCJEIHEM.
ITpryeM 3TO He TOKHO COCTABUTD JUISl HETO 3aTPY/I-
HEeHUIi, MOCKOJbKY MMEHHO OH JOJIKEH 00J1aaaTh
BCEMU JI0KA3aTeJbCTBAMU CBOMX MPABOOTHOILIEHUI C
HECOCTOSITEJIbHBIM JTOJDKHUKOM.

Takum o0pa3oM, AJis NpeaoTBpalleHUs Heo0oc-
HOBAHHBIX TPEOOBAHUI K NOJKHUKY U HApyLIEHUt
TEM CaMbIM MPaB €ro KPeAUTOPOB K JTOKA3bIBAHUIO
00CTOSITEJIBCTB, CBSI3AHHBIX C BO3HMKHOBEHUEM 3a-
JIOJDKEHHOCTU JOJDKHUKA-0aHKPOTa, TPEIbIBISIOT-
Csl TOBBILLIEHHbBIE TpeOoBaHUsI (I1. 26 TOCTAHOBJICHUS
Ne 35, . 13 O630pa cyneOHOit TpaKTUKU 1O BOIIPO-
caM, CBSI3aHHBIM C YYacTUEM YIMOJTHOMOUYEHHBIX Op-
raHoB B JiejaX O OAHKPOTCTBE M TNMPUMEHSIEMbIX B
9TUX [IeJax Mpoueaypax 0aHKpOTCTBA, YTBEPXKIACH-
Horo Ilpesuauymom BepxosHoro Cyma P® 20 nme-
Kabps 2016 r.).

[IpenbsiBienne K KOHKYpUPYIOLLMM KPEIUTOPaM
BBICOKOT'O CTaHIapTa J0Ka3bIlBaHUSI MPUBEJIO Obl K
HEpPaBEHCTBY KpeauTopoB. sl ypaBHUBAHMS Kpe-
JUTOPOB B IpaBax cyd B cuiy I. 3 cr. 9 AIIK PO
JIOJIKEH OKasbIBaTh COMACMCTBME B peau3aluu MxX
MpaB, CO3/1aBaTh YCJIOBUSI /151 BCECTOPOHHETO U TMOJI-
HOTO MCCJIeI0BaHUS J0KA3aTeIbCTB, YCTAHOBIEHUS
(hakTMUeCKUX O0OCTOSITESILCTB M TMPaBWJIBHOIO TIPU-
MEHEHUsI 3aKOHOB M MHBIX HOPMATUBHbBIX TTPABOBbBIX
aKTOB TIPY PACCMOTPEHMHU JeJia.

Onpedenenue No 305-2C17-14948

18. Caenku mo NPUHATUIO CIMHCTBEHHBIM YYaCTHM-
KOM XO3SIMICTBEHHOTO OOIIIECTBA PELIEHUST 00 YBeJIMUECHU U
YCTAaBHOTO KamnuTaJla 3a CYeT MOTMOJHMTEIbHOTO BKJIana
TPETHETO JIMLA U BKIIOUEHUIO 3TOTO TPEThEro JIMIa B CO-
CTaB YUaCTHUKOB OOIIECTBA IMOJIEXAT MTPOBEPKe B paMKax
niesia 0 6aHKPOTCTBE €AMHCTBEHHOTO YyJYacTHHKA O0IIeCTBa
no npasuiaM cr. 170 TK P® — B ciayyae dakrrnyeckoro
HEBHECEHUS] 3TUM TPETbUM JIULIOM PEATBbHOIO [IOMOJHU-
TEJBbHOrO BKJana (JIMOO BHECEHMUS! UM CHMBOJIMYECKOTO
TOTIOTHUTENPHOTO BKJIANA) WIIH IO TpaBwiaM Tiasel 111!
3akoHa 0 6aHKPOTCTBE — B Cllyyae BHECEHUSI TPETbUM JIM-
1IOM JIOTIOJTHUTEJIbHOTO BKJIaga, pPaBHOTO HOMWHAJIBHOM
CTOMMOCTH MTPUOOPETEHHOI UM AOJIH.

[MpennpuHuMaTenb  SBISUICS  €IMHCTBEHHBIM
YYaCTHUKOM OOIIIeCTBa.

OrnpeneneHueM apOMTPaKHOTO Cyla B OTHOIIE-
HUU TIpeaNpuHUMaTessl BBeAeHa NMpoleaypa Habo-
JIEHUs.

ITo mpaBunam 11. 1 c1. 207 3aKkoHa 0 0aHKPOTCTBE
HaJIOXKEH apecT Ha MpUHaIIexaliee 10JKHUKY UMY-
LIECTBO U MMYIIIECTBEHHbIE MpaBa (B TOM 4YHUCIe Ha
JIOJIA y4acTusi B OOLIECTBE).

3aTeM Ha OCHOBAaHMM DEILIEHMS TIPeIIpUHIMA-
Tessl W 3asiBJieHUs] B. mocieaHsst BBeaeHa B COCTaB
YYaCTHUKOB 0011ecTBa ¢ S0-MPOLIEHTHOI 10J1ei yua-
CTUS1, 0JIs1 TIpeANpUHUMATeNs yMeHbIuIach a0 S50
npoleHToB. [laHHble JEWCTBUS COBEpIIEHBI CO
CCBUIKOI Ha yBeJMYEeHME YCTAaBHOTO Kamurajia o0-
IIeCTBa 3a CYeT BHeCEHWs B. MOMOJHMUTETHLHOTO
BKJIaJ1a.

BriocieacTBuM Ha OCHOBaHUM 3asIBIICHUS TIPE/I-
MpUHKUMATENST O BbIXonme U3 obiiecTBa ero 50-mipo-
LIEHTHAsT TOJIsl YUacTus Tepelia K OOIIeCTBY U CO-
IJIaCHO IIPOTOKOJY OOIlero coOpaHusl Y4aCTHUKOB
nepepacnpenesieHa B MoJib3y B., koTopas crana o6-
nanatesnieM 100-TIpOLIEeHTHOM A0JM Yy4acTUsl B 00IIIe-
CTBeE.

Peimrennem apOuTpaxkHOTO Cyna MpearnpuHuMa-
TeJb IIPU3HAH HECOCTOSTEJAbHBIM (O0aHKpPOTOM), B
OTHOLLIEHUU €ro MMYIIECTBa OTKPbITa Mpoleaypa
KOHKYPCHOTO MPOU3BOCTBA.

KOHKYpCHBII ~ yIpaBASiOMIMN  UMYIIECTBOM
IOJDKHMKA 00paTUjICs B CyJ C TPeOOBAHUSIMU O MPHU-
3HAHUM HEeNeWCTBUTEIbHBIMU  B3aMMOCBSI3aHHBIX
c/esioK 1o mepenavye B. mpaB yyacTus B oOlIecTBe
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MO/ BUJIOM YBEJMYEHUsT YCTAaBHOTO KaruTajia yIo-
MSIHYTOTO OOIIIEeCTBA.

OmnpenesnieHUeEM cya NepBOil MHCTAHIIMU, OCTaB-
JICHHBIM 0€3 M3MEeHEeHUsI TOCTAHOBJIEHUSIMU Cyla
areJuUIIIMOHHONM MHCTAHIIMK U apOUTPaKHOTO Cyaa
OKpyra, 3asiBJIeHHbIe TPeOOBaHMS YIOBIETBOPEHBI B
yacTW TIpU3HAHUSI HEACHCTBUTEbHBIMU BBIXOJA
NnpeaAnpuHUMaTesist U3 001lecTBa U nepepacrpesesie-
HUs €ro I0Ju B NoJyib3y B., B yacTu npuszHaHus He-
NeCTBUTEBHBIM BKJIIOUEHMS B. B cOCTaB yyacTHM-
KOB OOIlleCTBA B YIOBJIETBOPEHMM HCKa OTKAa3aHoO.
MoTUBHpPYST OTKa3 B YIOBJICTBOPEHUN YACTU MCKO-
BBIX TPEOOBAHMH, CyIbl YKa3adu, YTO CHUXKEHUE HO-
MMHQJIbHOM CTOMMOCTM M3HAYaJIbHO MPUHAJIeXa-
LIEH MpeANPUHUMATEIO 10JIU HE MPOU30LIO U, KaK
CJIeACTBUE, HE BO3HUKIM BPENOHOCHBIE TMOCIEACT-
BMS [UTSI KPETUTOPOB MTOJKHMKA.

CyneOHasi KoJulerusi 1o 3KOHOMUYECKUM CITO-
paMm BepxosHoro Cyna P® otmMeHuIa Ha3BaHHbIE CY-
JleOHbIe aKThl B YaCTH OTKAa3a B YIOBAETBOPEHUU UC-
KOBBIX TpeOOBaHMUII M B JaHHOM 4YacTU OTIIPaBMIIA
CITOp Ha HOBOE PacCMOTPEHME B CY/I MEPBOI MHCTaH-
LIUU TIO CJICAYIOIIMM OCHOBAaHUSIM.

CamMm no cebe TOT (pakT, YTO MOCJe IIPUHSITUS pe-
IeHUsT 00 YBEJTMYCHUN YCTaBHOTO KaIldTajaa U BBe-
JIeHUsl B COCTaB YYaCTHUKOB B. He M3MeHuIach HO-
MMHaQJIbHAS CTOUMOCTh JIOJM Y4acTusl MpeAnpUuHu-
Maresisi B o0lIecTBe, He CBUAETENbCTBYET HU O JeW-
CTBUTEJIBHOCTA COOTBETCTBYIOLIMX CAEJIOK, HU 00
OTCYTCTBUM HapylLIeHUsI MPaB KPEAUTOPOB.

Pasmep npuuuTaronierocst KpeaAuTopam yaoBiie-
TBOPEHUsI OMpeAessieTcsl He HOMMHAJIbHOM, a pbl-
HOYHOI CTOMMOCTBIO JIOJM YYacTus, MpUHAIIexa-
el mpeanpuHuMaremio. I[Ipy 3TOM pbIHOYHAs
CTOMMOCTD JIOJI 3aBUCUT, B YACTHOCTH, OT BEJINYM-
Hbl UYKCTBIX aKTUBOB XO3SIICTBEHHOTO OOIIECTBa,
pa3mepa JaHHOM I0JM B MPOLIEHTax (SBJsIETCS] OHA
KOHTPOJIbHOM (MaXKOpUTApHON) WJIM HEKOHTPOJIb-
HOI1 (MUHOPUTAPHOIA)).

[Toatomy fuist paspeleHust BOnpoca o MpuuuHe-
HUU CIEJIKAMU Bpella KpeauTopaM cyaaM Cle0Bao
MPpOaHAIM3UPOBATh U3MEHEHNE PHIHOYHON CTOMMO-
CTH JI0JIM TIpeINTPUHUMATEISI B pe3yJibTaTe CoBepllie-
HUSI CTTOPHBIX OTEepaluii 1Mo YBEJIMUEHUIO YCTaBHOTO
KanuTasia.

bonee Toro, B 060cHOBaHUE 3asIBJIE€HHBIX TPEOO-
BaHUM KOHKYPCHbBIMA YHOPaBJISIOIIMU MMYILECTBOM
JIOJDKHUKA CChUIAJICS B TOM YHUCJIEe Ha TO, YTO MOCTe-
JIOBaTeJIbHO COBEPILIEHHbBIE B KOPOTKUIA TTPOMEXKYTOK
BPEMEHHU CHEJIKU 110 YBEJIMYCHUIO YCTAaBHOTO Karu-
TaJia o0lllecTBa, IpreMy B 3TO 00111ecTBO B., BbIXxOmy
MpeAnpUHUMATENIs U3 YIIOMSIHYTOTO O0IIeCTBa U Te-
penaye ero yMeHbllIEHHOM noau B. sBisiivch B3au-
MOCBSI3aHHBIMU, TIPUTBOPHBIMM, TTPUKPHIBAIOIINMK
C/IEJIKY TIO TIPSIMOMY OTUYKIEHMIO MpeArpuHUMaTe-
siem 100-mipouieHTOM 101K yyacTusl B obiectse B. B
LeJIIX n30exaHus 0OpallleHWs] B3bICKAaHMS Ha JaH-
HYIO JI0JII0 B KOHKYPCHOM Mpou3BoAcTBe. [Ipu aTom
B. gaBnsinach 0113K0M pOACTBEHHULICH MpPeanpuHU-
Martesisi, TpoXKuBajia ¢ HUM B OMHOW KBapTUpE W He
MOTJIa He 3HaTh O (PUHAHCOBOM COCTOSTHUY JTOJKHY -
ka. Kak ykasbiBaJ KOHKYPCHBII YIpaBJIsIOLIUIA,
100-nipoLieHTHAs 10JIs1 yJacTusi B OOlIeCTBE MMesa
BBICOKYIO PBIHOYHYIO CTOMMOCTb. HazBaHHOMY 00-
IIECTBY MPUHAIJIEXAIN 3HAYUTEIbHbIE JTUKBUIHBIC
aKTUBBI (IOJU B IIpaBe COOCTBEHHOCTH Ha 3€MEJIb-
HbI€ YYaCTKHU, HEXWJIble TOMEIIEHUSI, TPAHCIIOPT-
HbIC CPEJICTBA).

TTo MHeHUIO 3asiBUTENIEl, TIPUKpPbIBaeMasi Caes-
Ka TaKXKe SIBJISUIach HeIeWCTBUTEIbHOM KaK Ha OCHO-
Banuu 1. 1 c1. 174! TK P® (kax crenka, coBepleH-
Hasl B HapyllleHWe 3arpeTa, OrpaHMYeHUsI Ha pacrio-
PpSIKEHHUE MMYILIECTBOM, BBITEKAIOIIMX U3 3aKOHO/A-

TeJbCTBA O HECOCTOSITEJIbHOCTU (0aHKPOTCTBE)), TaK
1 Ha OCHOBaHMH 1. 2 cT. 612 3aKoHa 0 GaHKPOTCTBE
(Kak momo3puTebHasl CleiKa, COBepIIeHHas B 11e-
JIAX TIPUIMHEHMST Bpela MMYILIECTBEHHBIM IIpaBam
KpPeIUTOPOB).

Cynbl Takke He MpoBepuid, BHeceH Jin B. mo-
MOJHUTEJIbHbINA BKJIAI.

B cutyauuu npuHSTUS €AMHCTBEHHBIM Yy4acT-
HUKOM XO3SIICTBEHHOTO o0011ecTBa (hOopMalbHOTO
peleHus1 00 yBEJIMUEHUMM YCTaBHOIO Kamurajia 3a
CYeT JIOTIOJIHUTEJIbHOTO BKJIaJa TPEThero Julia, HeB-
HECEHMSI 3TUM TPETbUM JIMLIOM PeajibHOTO JOTMOJTHU-
TEJbHOIO BKJana (JIMOO BHECEHUSI UM CHMBOJIMYE-
CKOTO JIOTIOJIHUTEILHOTO BKJIafa) 1 MPU YCTaHOBJIE-
HUU OOCTOSITEJILCTB, YKa3bIBAIOIIMX Ha B3aMOCBSI-
3aHHOCTb YIOMSIHYTBIX NEHCTBUI (Oe3MeiCTBUS) U
MOCJEAYIOIIMX NEeMUCTBUI IO BBIXOAY M3 OOIECTBa
OBIBIIErO €IMHCTBEHHOIO YYacTHHUKA, Tepepacripe-
JIEJIEHUIO €ro OJIM B TI0JIb3y HOBOTO YYacCTHUKA, CO-
OTBETCTBYIOIIIME CHEJIKW TIOMIeXaT TPU3HAHUIO
nputBopHbiMU (11. 2 ¢T. 170 'K P®), npukpeiBato-
IIAMU TIPSIMOE 0€3BO3ME3ITHOE OTUYKACHUE TOJIH.

B cBoto ouepenn, npukpbiBaeMast caeska, CoBep-
HIeHHas B HapylleHue ronoxenuii m. 1 cr. 174! TK
PO, sapasiercs HeaeCTBUTENbHON (HUYTOXHOM).

Ecnu xxe Bo ucnojHeHue pelleHust 00 yBeanye-
HUM YCTAaBHOTO KamuTajia 3a cYeT JOMOJHUTEIbHOTO
BKJIaZla TPEThETo JIMIA TOCJeHee BHECJIO BKJIaJ,
pPaBHBI HOMUHAJIBHON CTOMMOCTH TOJYYEHHON UM
JIOJI, CeJIKa TI0 YBEJMYCHUIO YCTAaBHOTO KarmuTaja
MOJIEXUT MPOBEPKE Ha COOTBETCTBUE TPEOOBAHUSAM
1. 2 cT. 612 3aKoHA 0 GAHKPOTCTBE C YICTOM CICAYIO-
LLIETO.

IMo cmpicay cr. 19 DenmepalbHOTO 3aKOHa OT
8 deBpaist 1998 r. No 14-D3 “O06 ob1ecTBax ¢ orpa-
HUYEHHON OTBETCTBEHHOCTHIO” yBEJIMYCHUE yCTaB-
HOTO KarnuTaja o0LIecTBa 3a CUET JOMOJHUTETbHOTO
BKJIaJla TPETHETO JINIIa, TPUHUMAEMOTO B OOIIECTBO,
HampaBJIeHO Ha MPUBJIEYEHUE XO3SMCTBEHHBIM 00-
1IECTBOM MHBECTUIIMI B OOMEH Ha Tepenayy UHBe-
CTOpPY JPYrOro akThBa — JOJIM YYacTUsI B XO3SIACT-
BEHHOM OOI1IeCTBE C YBEJMYSHHBIM YCTaBHBIM Karlu-
tajgoMm. [lpu mojayyeHUM WHBECTOPOM IIOJM, Hale-
JIAIONIEeN ero MMYIIECTBEHHBIMU U KOPITOPATUBHBI-
MU TIpaBaMu, SIBHO HE COOTBETCTBYIOLIMMU OOBbEMY
BHECEHHOTO MM JOTOJHMUTEIHLHOTO BKJajga, OOMeH
LICHHOCTSIMU HE SIBJISIETCSl 9KBUBAJICHTHBIM. B aTOM
ciyyae, o CyTH, MPUOOPETeHNEe JOJM OCYLIECTBIISI-
€TCSI ”THBECTOPOM KaK 3a CUeT €ro IOMOJTHUTETbHOTO
BKJIaNa, TaK M 3a CUET BJIOXEHUI B OOIIECTBO, Clie-
JIAHHBIX paHee OBIBIIUM €IWHCTBEHHBIM YYaCTHM-
KOM, T.€. TPOUCXOAMT MPUPOCT aKTHBOB MHBECTOPA
3a CUET CHUKEHMS aKTHBA ObIBILIETO €AMHCTBEHHOTO
yyacTHHKa (YMEHbIIEHMS pa3Mepa ero 1071 B CTOU-
MOCTHOM BBIPaK€HWUU ), TIPUINHSIST TEM CaMBIM BpeJl
KkpenutopaM mocieaHero. K ocrnapupaHuio moao06-
HBIX CIIEJIOK, COBEPIICHHBIX 3a CUET JODKHUKA, TP -
MeHsoTesl nosoxkeHus: rasbl 1111 3akoHa o 6aH-
kpotctse (1. 1 ct. 61! 3akoHa).

Onpedenenue No 301-2C17-13352

19. [leiicTBus1, HaTNpaBJeHHbIE HA YCTAHOBJICHUE CJIO-
KUBIIETOCS B TIOJIb3Y 3aKa3uyMKa CalibI0 B3aWMHBIX TIpe-
JIOCTaBJIEHUI 1O TOrOBOPY MOAPSIA, HE MOTYT OBbITh OCIIO-
PeHBI 110 NpaBuiaaM cT. 613 3akoHa 0 GAHKPOTCTBE B PaM-
Kax Jiesia 0 OaHKPOTCTBE MOIPSIAUMKA.

B 2014 ronmy npeanpusatueM (IOAPSIAYUKOM) U
00111eCTBOM  (3aKa3UMKOM)  3aKJIIOYEH JOTOBOD
cTpouTesibHOro noapsiaa. Cpok OKOHYaHUs1 paboT —
1 Hos16pst 2014 1.

ITucemom ot 31 okts6pst 2014 1. 3aKa34yuK yBe-
JIOMWJT TIOAPSITYMKA 00 OTKa3e OT UCTIOJTHEHMST TOTO-
BOpa B CBS3M C HapylIEHUEM MOAPSAYUKOM CPOKa



WCTOJHEHMST paboT M MPOCWI TIepenaTh pe3yIbTaThl
(hakTHYECKN MCTIOJTHEHHOTO.

OrnpezaeneHreM apOUTPaXKHOTO cyaa oT 17 uioHs
2015 r. mpUHATO K IIPOU3BOACTBY 3asIBJICHHUE O IIPU-
3HAHWM TIPEATPUITUS HECOCTOSATETbHBIM (OaHKPO-
TOM).

OO011LIeCTBO HAMIPaBWIO MPEANPUITUIO TUCHMO OT
15 okTs6pst 2015 1., B KOTOPOM 3asBUIIO, YTO 3aCUM-
ThIBa€T MPOTHUB TPeOOBaHUI MOJKHUKA 00 oruiare
BBITTOJIHEHHBIX PAOOT CBOM TPeOOBaHUSI, TAKXKE BO3-
HUKIIIKE U3 AOTOBOpa MOApsia.

Pemiennem apoOutpakHoro cyga ot 26 wmas
2016 r. mpeanpusATAe MPU3HAHO HECOCTOSTETBHBIM
(6aHKPOTOM).

CocaBUIMCh Ha TO, YTO MPOU3BEIECHHBII MOcIe
BO30YXIeHUS [es1a 0 0aHKPOTCTBE MPEANPUSITHS 3a-
YyeT TMOBJEeK MNPEeUMYIIEeCTBEHHOE YIOBJIETBOPEHUE
TpeOoBaHMII OOIECTBA IO OTHOIUEHUIO K WHBIM
OXUAAIOUIMM HWCTIOJIHEHUSI KPeAUTOpaM, KOHKYpC-
HBII yIPaBJISIIOIIMI JTOJSKHUKOM 00paTUIICS B CYJI C
3asiBJieHUeM 00 OCMapuBaHUU CHEIKHU.

OrnpezeneHreM cyja MepBoOil MHCTAHIIMY B YIOB-
JIETBOPEHUU 3asIBJIEHUST OTKA3aHO.

IMocraHoBIeHMEM cyna amnesuIIIMOHHONW WH-
CTaHIMM, OCTABJICHHBIM 0€3 U3MEHEHUsI TTOCTAaHOB-
JIEHWEeM apOUTpaXKHOTO Cyla OKpyra, OInpenejieHue
cyla MepBOM MHCTAHUMM OTMEHEHO, 3asiBJIEHUE
YAOBJIETBOPEHO.

CyneOHast KoJUIerus o 9KOHOMUYECKUM CIIopam
BepxoBHoro Cyna P® oTMeHWIa MOCTAaHOBIEHUS
cy/la aneJUISIUMOHHON WHCTAHIIMU M apOMTPaskHOTO
Cy/lla OKpyra M OCTaBWJIa B CWJIE OIpenejeHue cyna
MepBOi MHCTAHIIMU TI0 CJIEAYIOIIMM OCHOBAHUSIM.

OTKa3 OT UCTIOJHEHUST JOTOBOPOB IMOAPsIIA 3asIB-
JIeH 00111ecTBOM Ha ocHoBaHuU 11. 2 cT. 715 TK PO,
COIJIaCHO KOTOPOMY 3aKa3uMK BIPABE OTKA3aThCsl OT
WUCIIOJIHEHMSI IOTOBOPA, €CJIU MOJAPSTYMK BbITIOJIHS -
€T paboTy HACTOJBKO MEJIEHHO, YTO OKOHYAHUE €€
K CPOKY CTaHOBUTCSI SIBHO HEBO3MOXHBIM. B aTom
ciaydyae TOAPSIIMK 00si3aH BO3MECTUTH 3aKa3uMKy
yobiTKU. [locnencTBusi mpekpalileHust J0roBopa Io
JIAHHOMY OCHOBAHMUIO yperyaupoBaHbl U cT. 728 'K
P®: noapsiiumk TakKe 00s13aH BO3BPATUTh 3aKa34u-
KY paHee MpelocTaBIieHHbIe MaTepuallbl, a €CJIU 3TO
0Ka3aJI0Ch HEBO3MOXKHBIM, — BO3MECTUTb UX CTOM-
MOCTb.

B 10 ke Bpems npeKpallieHle T0roBopa moapsiia
He JOJDKHO MPUBOAUTH U K HEOCHOBATEJILHOMY 000-
ralieHuIo 3aKka3umka — K OCBOOOXIEHUIO €ro OT
00513aHHOCTHU IO OIUIaTe BBIMOJHEHHBIX 0 MpeKpa-
IIEHUST TOrOBOpa paboT, MPUHATHIX 3aKa3YUKOM M
TPEACTABISAIONINX UISI HETO MOTPEOUTENBCKYIO 1IeH -
Hocthb (cT. 1102 TK PD).

Takum oGpa3om, IpekpallleHue I0roBopa Moji-
psna MopoXkIaeT HeOOXOAMMOCTb COOTHECEHUsT B3a-
WMHBIX TTPEIOCTaBIEHU I CTOPOH IO 3TOMY J0TOBOPY
U OlpeniesieHus 3aBepuiatonieil 00s3aHHOCTH OHOM
CTOPOHBI B OTHOILIEHUU JIPYTOiA.

B nucbme ot 15 okTsi6pst 2015 ., moMMeHOBaH-
HOM 3asIBJIEHMEM O 3a4eTe, 3aKa34YuK, 110 CyTH, OTpe-
JIeJTWIT 3aBepIlIaloliee caabIo Mo A0TOBOPY MOApsiaa ¢
YYETOM YaCTMYHOTO BBIMTOJIHEHUs paboT, BbISIBJICH-
HBIX HEOCTAaTKOB 3TUX PabOT, MPOU3BEICHHOIO 3a-
Ka3uMKOM aBaHCUPOBAHUS U TMepeladyn UM MaTepua-
JIOB MOJPSITYMKY, HEUCITOJIb30BAaHHBIX MTOCJICIHUM U
HEBO3BpAllleHHbIX 3aKa3uMKy MOcjae MpeKpanieHus
JIOTOBOPA, YOBITKOB, BO3HUMKIIUX Ha CTOPOHE 3aKa3-
YHKa B CBSI3UM C HEMCTIPABHOCTHIO TIOAPSIIIMKa. 3aueT
CaJib/I0 BCTPEUHbBIX 3aBepIIAOIIMX 00513aTeJIbCTB MO
Pa3HBIM MOAPSIAHBIM CAEJKAM CTOPOHAMU HE MPOU3-
BOIMJICS.

B pamkax HacTosiiero jeja o 6aHKpOTCTBE MO -
psauMKa B peecTp TpeOOBaHUI €ro KpeauTopoB

BKJIIOUEHA 3aJ0JDKEHHOCTh Tiepe] OOIIeCTBOM IO
paccmaTpuBaeMoOMy JIOroBopy mnoapsina. JlaHHast
CyMMa SIBJISIETCST pa3HULIeH MeXIy MOJYyYeHHBIM UM
pe3y/ibTaToM padoOT B CTOMMOCTHOM BbIpaKEHUU U
pa3MepoM aBaHca, TJIaThl 32 HEMCITOIb30BaHHbBIE Ma-
TepUaibl, YOBITKAMU, MPUUMHHBIMU MOAPSITYUKOM.
JleiicTBUsI, HampaBJIeHHbIE Ha YCTaHOBJICHHE
CJIOKMBIIETOCSI B MOJIb3Y 3aKa3uuKa Callblo B3auM-
HBIX TIPEIOCTaBIEHUI MO TOTOBOPY IMOApSAA, HE SIB-
JITIOTCS CGJIKOM, KOTOpasi MOrjia ObITh OCTIOpEHa o
mpaBmwiIaM cT. 613 3akoHa 0 GAaHKPOTCTBE B paMKax
Jiesia 0 0aHKPOTCTBE MOAPSIIYMKA, TTOCKOJIBKY B 3TOM
clyyae OTCYTCTBYET Takoil KBaJu(uUUPYIOIIUii
MpU3HAK, KaK TMOJlydeHre 3aKa3dYMKOM Ipearnoyre-
HUsI. AHAJOTUYHBII BBIBOJ BBHITEKAET U3 CMbICJA
pa3bsICHEHMI, JaHHBIX B a03. 4 11. 13 MoCTaHOBICHUST
Inenyma Beiciiero ApoutpaxHoro Cyma P® or
23 mrong 2009 . Ne 63 “O TeKyLIMX IaTexkax Imo ae-
HEXHBIM 00s13aTeIbCTBAM B JeJie 0 OAHKPOTCTBE”.

Onpeodenenue No 304-5C17-14946

20. Ecnu 3aJ10TOBBI KpeauTop TosiydyaeT yaoBJIeTBO-
peHue He B COOTBETCTBUU C MPOLIEAYPOI, TIPETYCMOTPEH-
Hoii cT.cT. 134, 138 u 142 3akoHa 0 GaHKPOTCTBE, a B UH-
TMUBUIYaTTLHOM TTOPSIIKE (B TOM YKCJIE B TIEPUOJIBI, YKa3aH-
Hble M. 2 1 3 cT. 613 1aHHOTrO 3aKOHA), OH B JI06OM CIIy-
yae He MOXET CUMTAThCSl TOJYYUBLIUM TPEANIOYTCHUE B
pasMepe, paBHOM 4acTH LIEHHOCTU 3aJI0KEHHOTO UMYIIE-
CTBA, Ha IMOJIyYEHUE KOTOPOI OH MMeJ MPUOPUTET Mepel
JIPYTUMM KPEeIUTOPaAMU.

IMocne NpuHSATUS K MTPOU3BOICTBY 3asIBICHUS O
MPU3HAHUY TOJDKHUKA 6aHKPOTOM OAaHKOM 1 JTOJIK-
HUKOM 3aKJII0YeHO COMIallleHUe O IMpeKpalleHUun
00513aTeJIbCTB MPENOCTABIEHUEM OTCTYITHOIO, B CO-
OTBETCTBUU C KOTOPHIM CTOPOHBI MPUIILIA K COTJIa-
LIEHUIO O MpeKpalleHUU OOECHEUYEHHBIX 3aJ0TOM
00513aTeJIbCTB JOJDKHMKA 10 JOTOBOPY 00 OTKPBHITUU
KPEIUTHON JMHUM TIPEeIOCTaBJICHUEM B3aMEH HC-
MOJTHEHMST OTCTYIHOTro. B KadyecTBe OTCTYITHOTO
MOJDKHUK Tiepenal B COOCTBEHHOCTb OaHKY Xeye3-
HOIOPOXHBIE BaroHHI.

IMonarasi, uto B pe3yabTaTe COBEpIIEHUs Ha-
3BAHHOM CIEJKM OaHKY OKa3aHO IPEeANOYTeHUE T1e-
pen MHBIMU KPeAUTOPaMu, KOHKYPCHbIN yIpaBsiio-
M o0paTuiIcsl B apOUTPaXKHbBIN CYyJ C 3asiBJIEHUEM
O MPU3HAHUM COTJIallleHus1 00 OTCTYITHOM HelencT-
BUTEJIbHBIM U O MPUMEHEHUM TOCJIEICTBUI Heael-
CTBUTEJIbHOCTHU CHENKH.

OnpejaeneHreM cyja repBoil MHCTaHIIMU, OCTaB-
JIEHHBIM 0€3 M3MEeHEHMSI TIOCTAHOBJIEHUSIMU cyaa
arnesuIsIIIMOHHON MHCTaHIMU U apOUTPaXKHOTo cyaa
OKpYyTa, 3asBJICHHE YIOBJICTBOPEHO.

CyneOHasl KOJJIeTrsi 0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHWIa Ha3BaHHBIE CY-
neOHbIe aKThl M OTHpaBujia 000CO0IEHHBINM CIOp Ha
HOBOE PacCMOTpPeHUE B CYJ NMEpBOM MHCTAHIUU T10
CJIeIYIOLIMM OCHOBAHUSIM.

KitoueBoit xapakTepuCTUKON TpeOOBaHMS 3a-
JloroiepKaTesisi SIBJIIeTCsl TO, YTO OH MMeeT Oe3yc-
JIOBHOE MPaBO B paMKax jejia 0 0aHKPOTCTBE MOJIYy-
YUTH YAOBJIETBOPEHUE OT LIEHHOCTU 3aJIOKEHHOTO
MMYLIECTBA MPUOPUTETHO Mepel OCTaJIbHbIMU (B
TOM YMCJIe TeKYIIMMU) KpeauTopaMu, 1Mo KpaiHei
Mepe, B yacTu 80 MPOLIEHTOB CTOMMOCTH JaHHOTO
UMyLIeCTBa (€C/IM 3a70T 00ecrneynBaeT KPeAUuTHbIE
o6s3aTenbcTBa — cT. 18!, m. 2 c1. 138 3aKkoHa o GaH-
KpPOTCTBE).

Takum 00pa3oM, eciiu 3aJ10rOBBII KPEAUTOP I10-
JlyyaeT yJOBJIETBOPEHUE HE B COOTBETCTBUM C MPOLIE-
Jlypoii, TipeaycMOTpeHHo cT.cT. 134, 138 u 142 3a-
KOHa 0 OaHKPOTCTBE, & B UHAUBUAYAIbLHOM TOPSIIKE
(B TOM 4mclie B MepUOAbl, YKa3aHHbIC B MII. 2 U 3
cT. 613 naHHOro 3aKOHA), OH B JIIO60M CJIydyae He MO-
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JKET CYUTATHCS MOTYUYMBILIMM MPEANOYTEHUE B YACTH
Ha3BaHHBIX 80 MIPOIIEHTOB.

B Hacrosiem gese B yacTu, Kacaroleics: oobe-
Ma HeJIeHCTBUTEIIBHOCTHU CACIKU U TIOpsIIKa TTpUMe-
HEHUST PECTUTYLIMU, TPUMEHUMbI pa3bsCHEHUS, U3-
JIoXeHHbIe B 1. 29.3 moctaHoBienus [1neHyma Boic-
mero Apoutpaxsoro Cyna P® ot 23 nexadpst 2010 1.
Ne 63 “O HEeKOTOpPBIX BOIIPOCax, CBSI3aHHBIX C TPH-
MeHeHneM ri1assl 111! dengepanproro 3akona “O He-
cocrositeibHOCTH (6aHkpoTcTBe)”. [1o ob1eMy rpa-
BUJIy TIPM3HAHUE CYIOM CAEJKU HEAECUCTBUTEIbHOM
HE MOXET IOBJIeYb YXyAlIeHEe TOJOXEHMS 3aJI0T0-
BOT'O KpeAUTOpa B TOI 4acTH, B KOTOPOI 00s13aTeb-
CTBO OBLIO MpeKpalleHo 6e3 MPU3HAKOB MPearnouTe-
Hust. [Ipu 3TOM B clydae HEBO3MOXKXHOCTHU OCYIIIECT-
BJICHUSI HATYPAJTbHON PECTUTYLIMM B paMKax IpuMe-
HEHUS MOCJIEICTBUIN HEACUCTBUTEIBHOCTU CAEIKU C
3aJIOTOBOTO KPEIUTOpa B3BICKUBAIOTCS IEHEXKHBIE
CpelcTBa TOJBKO B padMepe 00s13aTelbCcTB, IMOra-
LIEHHBIX C MPEANOYTEHUEM.

Onpedenenue Ne 305-2C17-3098(2)

21. CpoK MCKOBOI TaBHOCTHU T10 TPeOOBAHUIO O TIPU-

BJIEUEHUU KOHTPOJMPYIOLIETo Jula K CyOCUAMApHO OT-
BETCTBEHHOCTU MO JAOJTaM JOJDKHUKA-0aHKpOTa, MO 00-
1eMy TpaBuly, HAaUMHAeT Tedyb ¢ MOMEHTA, KOoraa AeicT-
BYIOIIMI B MHTEpecax BCeX KPEAUTOPOB apOUTPaKHbIi
VIPaBISIONIMI WM KPEAUTOpP, OOJIanaloniuii IpaBoM Ha
rojavy 3asiBJIeHUs], Y3HAJI WIK JOJKEH ObLT y3HATh O Ha-
JIMYMUA OCHOBAHUIA [UTsI IPUBJIEUYEHUS K CyOCUAMAPHOI OT-
BETCTBEHHOCTH.

YyureiBast O6’BeKTI/IBHyIO CJIOXKHOCTb IOJY4YCHUS ap-

OUTPaKHBIM YIPaBJISIOIINM, KPEIUTOPAaMU OTCYTCTBYIO-
IIMX Y HUX MPSIMBIX J10KA3aTeJbCTB TOTO, YTO JIMLO NaBaJIO
yKazaHus MOJDKHUKY-0aHKPOTY M €r0 KOHTPOJUPYIOIIM
JIMLIaM, CyaMu A0JKHA TPUHUMATbCSI BO BHUMaHUE COBO-
KYITHOCTb COTJIACYIOIIIUXCST MEXIY COO0I KOCBEHHBIX JO-
KazareJbCcTB, c(popMHUpOBaHHAs HAa OCHOBAaHUM aHaIM3a
MOBEACHUST YITOMSIHYTBIX CYObEKTOB.
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KoHKypCHBII yrpaBIsionuii 10JKHUKA 00pa-
TUJICSI B apOUTPaXKHBIM CyII C 3asIBJIEHUEM O TIPUBJIC-
yeHUM A. K cyOcuauMapHON OTBETCTBEHHOCTU I10
JoJITaM JI0JKHUKA.

OmnpeneeHreEM cyaa NepBOif MHCTAHIINU, OCTaB-
JICHHbIM 0€3 M3MEeHEeHUsI TOCTAHOBJIECHUSIMHU Cyla
areJuIIIMOHHON MHCTAaHIIMU U apOUTPaKHOTO Cyaa
OKpyra, B Y/JOBJETBOPEHUM 3asiBJICHHUs OTKa3aHo.
Cyibl MICXOIWIIM U3 TOTO, YTO KOHKYPCHBIN yrnpaB-
JIIOUIMA HE MPEeACTaBWJI OKA3aTeJbCTB Jauu A.
yKa3aHWii pyKOBOJIUTEISIM JOJDKHUKA OTHOCUTETLHO
TepeurcIeHNs JeHEXKHBIX CPEICTB TOJKHUKA Yepe3
cyeTa JIPYroro oOIIeCTBa B LEISIX MOCIEAYIOIIEro UX
3auncieHus Ha cueta A. Cy/bl TakKe MPUIILIU K Bbl-
BOJIY O TMPOITyCKE KOHKYPCHBIM YITPaBJISIFOIIUM CPO-
Ka MCKOBOW JaBHOCTU, KOTOPBI CYIIbl UCUUCIIVIIM C
MOMEHTa, KOrfa KOHKYPCHBINM YIPaBISIONIIA ¢
YIIOJTHOMOUYEHHBIM OpraH y3HalIu O IepeurcIeHUrn
JIEHEXXHBIX CPENCTB JOJKHMKA Ha cyeTa A.

CynebHast KoJIJIerusl M0 3KOHOMMYECKUM CIIO-
pam BepxoHoro Cyna PD orMeHMIa Ha3BaHHBIE CY-
neOHbIe aKThl M HaIpaBWIa 000COOJICHHBIN CIIOp Ha
HOBOE PAacCMOTPEeHUE B CyJ MEePBOil MHCTAHLIMU TIO
CAeaYIOLMM OCHOBAHUSIM.

CornacHo 1. 1 c1. 200 'K P®D cpok uckoBoii
JIABHOCTH T10 TPeOOBAHUIO O TPUBJCYCHUN K CYOCH-
JIMapHON OTBETCTBEHHOCTHU, IO OOIEeMYy IpaBUITY,
HAYMHaeT Teub C MOMEHTA, KOTJa NEUCTBYIOLLUUI B
MHTepecax BCceX KPeIuTOPOB apOMTPaXKHbIN yrpas-
JISIIOLIMEI MW KpeauTop, obJajarolrii mpaBoM Ha
rnojavy 3asiBJIeHUsI, y3HaJI WK JOJIKEeH ObLT y3HATh O
HaJIMYUW OCHOBAHUI JUISI TIPUBJICUECHUS K CyOCH I -
apHO OTBETCTBEHHOCTM — O COBOKYITHOCTU Clie-
NYIOLIAX OOCTOSITENILCTB: O JILE, KOHTPOJUPYIOIEM
NIOJDKHUKA (MMetolleM (hakTHYecKy0 BO3MOXKHOCTb

JlaBaTh JOJDKHUKY 0Os3aTeNIbHbIE JIJISI MCIIOJTHEHMSI
yKazaHus WM UHBIM 00pa3oM OMpenessiTh ero aeii-
CTBUST), HEMPABOMEPHBIX AeHCTBUSIX (Oe31eiiCTBIN)
JMAHHOTO JIMIIA, TTPUUYMHUBIINX BpeI KPEIUTOpaM U1
BJIEKYIIMX 3a CcO0Oil cyOCHMAMapHyH OTBETCTBEH-
HOCTb, U O HEIOCTAaTOYHOCTU aKTHMBOB JOJKHUKA
IUUISI TIPOBEACHUSI PaCUETOB CO BCEMU KPEIAUTOPaMU.

I1pu 5TOM B 1I000OM CiIydae TeYeHHe CPOKa MCKO-
BOIi JaBHOCTU HE MOXET HAvaThCsl paHee BO3ZHUKHO-
BEHMUSI MpaBa Ha 1Mojiavyy B CyJI 3asiBJICHUS O TIPUBJIC-
YEHUU K CyOCUIMapHON OTBETCTBEHHOCTU (TIpUMe-
HUTEJIbHO K HACTOSIILIEMY JIeJTy — He paHee BBeJACHUS
MpoLeaypbl KOHKYPCHOTO TTPOU3BONICTBA).

B paccmaTtpuBaeMoM cilyyae Cyabl OIIMOOYHO
CBsI3aJT HavyaJIo TeYeHUST CPOKa MCKOBOI TABHOCTH C
MOMEHTOM, KOT/la IMPaBOMOYHOE JMIIO Y3HAJIO O
(bakre coBepieHus ruiatexeil B moian3y A. Bonpeku
MO3UIIMUA CYIOB, U3 JAHHOTO (hakTa HEBO3MOXHO
c/ieJlaTh BBIBOJIBI HU O HENTPaBOMEPHOCTHU NeHCTBUIA
A., H1 O HaJIMYMUM Y HEro craryca KOHeYHOro OeHe-
(buumapa, BMHOBHOro B OaHKPOTCTBE MOJIKHUKA,
MOCKOJIBKY B HOPMaJIbLHOM 00OpOTE TIJIaTeXM, Kak
MPaBWJIO, COBEPIIAIOTCS B CUYET UCITOJHEHUSI CYIIIe-
CTBYIOIIIMX 00513aTEJIbCTB.

Cyzibl He BBISICHWIN, C KAKOTO MOMEHTA TpaBoO-
MOYHbIE JIMIIA Y3HAIU WJIW PeabHO UMEIU BO3MOX-
HOCTb y3HaTh 00 OOCTOSITEJILCTBAX, MOJOXEHHbIX B
000CHOBaHME TPeOOBAHMSI KOHKYPCHOIO YIIPaBJIsSIO-
1ero, — 00 MMEBIIEM, MO MX MHEHHUIO, HEMpaBo-
MEPHOM OOpallleHnH A. B CBOIO COOCTBEHHOCTD BHI-
PYYKM TOJDKHUKA B OTCYTCTBUE peaJbHBIX OTHOIIIE-
HUI, B TOM YUCJIe 3aeMHBIX, C UCTIOJb30BaHUEM He-
JIOCTOBEPHOTO IOKYMEHTOO0OpOTa, KOTOPOE MPUBE-
JIO K 0aHKPOTCTBY NOJKHUKA. [1o3TOMY BBIBOJI CYy/IOB
O TIPOITyCKE CpOKa WCKOBOM MTaBHOCTHU SIBJISIETCS
MpeXIeBPEMEHHDBIM.

Kpowme toro, paspeiias criop, Cyibl, 1o CyTH, CO-
YJIM, 9YTO BMEHSIEMBIN A. KOHTPOJIb Ha/l JOJKHUKOM
JOJIKEH OBITh MOATBEPKIEH JUIIL MPSIMbIMU JTOKa-
3aTeJIbCTBAMU — HCXOASIIIIMMU OT OeHedulmapa a0-
KyMEHTaMM, B KOTOPBIX CONIEpKaTCsl SIBHbIE yKa3a-
HUSI, alpeCOBaHHBIC JOJDKHUKY, OTHOCUTEIBHO €T0
nesteabHoCTU. OIHAKO KOHEUHBI OeHeduuuap, He
MMEIOIIUI COOTBETCTBYIOIIUX (DOPMaATbHBIX MOJHO-
MOUHIi1, He 3aMHTEPECOBAaH B PACKPBITUM CBOETO CTa-
Tyca KOHTpoJupyoliero auia. Haobopot, oH 00bIu-
HO CKpBbIBaeT HaJIMYMe BO3MOXHOCTM OKa3aHUsI
BJIMSIHUS Ha JOJKHUKA. Ero oTHOLIEHMSI ¢ MOAKOH-
TPOJIbHBIM OOILIECTBOM HE perjlaMeHTUPOBAaHbI Ka-
KUMU-JIMO00 HOPMATUBHBIMU WU JIOKAJTbHBIMU aK-
TaMU, KOTOpbIe Obl YCTaHABIMBAJIM COOTBETCTBYIO-
1Me mpaBuia, CTaHAapThl MoBeaeHus. B Takoii cu-
Tyaluu CyAaM CJIEJ0BaJIO MPOAHAIU3UPOBATH MTOBE-
JIEHUe TIPUBJIEKAEMOTrO K OTBETCTBEHHOCTU JIMIIA U
IoJKHMKA. O HATMYMKM TTOIKOHTPOJIBHOCTH, B YacT-
HOCTH, MOIJIM CBUIETEJLCTBOBATH CJeaylollne 00-
CTOSITEJILCTBA: I CTBUSI HA3BAHHBIX CYObEKTOB CHH-
XPOHHBI B OTCYTCTBUE K TOMY OOBEKTUBHBIX 9KOHO-
MMYECKUX MTPUYMH; OHU MTPOTUBOPEYAT IKOHOMUYE-
CKUM MHTepecaM JIOJKHUKA M OMHOBPEMEHHO BEIYT
K CYIIECTBEHHOMY IPUPOCTY UMYIECTBA JINLIA, TIPU-
BJIEKAEMOTO K OTBETCTBEHHOCTH; IaHHbIE JEHCTBUS
He MOTJIM UMETh MECTO HU MPU KaKUX MHBIX 00CTOS-
TEJbCTBAX, KPOMe KaK MPU HAIMYMKU MOJYMHEHHO-
CTU OTHOI'O APYroMy M T.[.

YuuTtbiBast 00bEKTUBHYIO CJIOKHOCTD ITOJTyYeHUST
apOUTPaKHBIM YIIPABJISIONIMM, KPEIUTOPAMU OTCYT-
CTBYIOILIMX Y HUX MPSIMbIX JOKA3aTebCTB lauu yKa-
3aHUI, CylaMu JIOJIXKHA MPUHUMAThLCSI BO BHUMaHUeE
COBOKYITHOCTh COTJIACYIOIIMXCSI MEXIy COOOl KOC-
BEHHBIX 10Ka3aTeJbCTB, C(HOPMUPOBAHHASI HA OCHO-
BaHUUM aHAJIM3a MOBEAEHUS YIIOMSIHYThIX CYOBEKTOB.



Ecnu 3aumHTepecoBaHHbBIE JIMIIA TTPUBEIU J0CTa-
TOYHO Cepbe3HbIe TOBOIbI U MPEACTABUIN CYIIECT-
BEHHbIE KOCBEHHbIE J0Ka3aTeIbCTBa, KOTOPbIE BO
B3aMMOCBSI3M TTO3BOJISIIOT TIPU3HATDH YO IUTETbHBIMU
MUX apryMEHTbl O BOBHUKHOBEHWM OTHOIIEHUN hak-
TUYECKOTO KOHTPOJISI YW TOMYMHEHHOCTHU, B CHUIY
cT. 65 ATTK P® 6pems moKa3bIBaHUST 0OPaTHOTO TTe-
pEXOOUT Ha TPUBJIEKaeMOe K OTBETCTBEHHOCTH
JIALIO.

Onpedenenue No 302-9C14-1472(4, 5, 7)

22. Ecii NpUYMHON OTCYTCTBUS Y TOJDKHUKA CPENCTB,
JIOCTaTOYHBIX JUISI TIOTAlllEeHUsT CyAeOHBIX PAcXOIOB, SIBU-
JINCh HETpaBOMEPHbIE BUHOBHbBIE IEHMCTBUS apOUTPaKHO-
TO YIIPABJISIONIETO, 3asIBUTEIb 110 1Ty 0 0aHKPOTCTBE, BbI-
MJATUBLINI COOTBETCTBYIOIIME CYMMbI, BIIpaBe MOTpedo-
BaTh BO3MEIIIEHUST CBOMX YOBITKOB C apOUTPaXKHOTO YIIpaB-
Jsironero. MickoBast JaBHOCTD IO TaKOMY TpeOOBaHUIO UC-
YUCJISIETCST C MOMEHTA, KOT/Ia 3asiBUTENTb OOBEKTUBHO UMET
BO3MOKHOCTb TIOJIYIUTh WH(MOPMAIIMIO O COBOKYITHOCTHU
(hakToB: O MPOTMBOMPABHOM PACXOMOBAHUM YIPABJISIO-
1M KOHKYPCHOM MaccChl, O HEIOCTATOYHOCTH OCTaBIIICHi-
Csl KOHKYPCHOI Macchl /151 TToTaleHus CyaeOHbIX pacxo-
JIOB ¥ PacXol0B Ha BBITIATY BO3HATPaXKIeHUs apOUTpax-
HOMY YIPaBJISIONIEMY U TTPEIbSBIASHUM 3asIBUTENTIO TPEOO-
BaHUST 0 KOMITEHCALIMM Ha3BaHHBIX PACXOJ0B 3a €ro CYeT.

OmnpeneneHueM apOUTPaXKHOTO CynIa, BIHECEH-
HOTO B paMKax fieJla 0 0aHKpPOTCTBE apTeJsiu, Mpr3Ha-
Hbl HE3aKOHHBLIMU JEHCTBUS KOHKYPCHOTO YITpaB-
JISIIOLIETO JODKHUKA, BbIpa3MBIIMECS] B HEOOOCHO-
BaHHOM 3aBblllieHnH B 2010 romy TeKylInX pacxoaoB
Ha OIJIaTy yCJYT MPUBJICUEHHOTO YIIPaBJISIOIIUM 00-
1eCTBa.

OnpeaeneHueM apouTtpaxHoro cyaa B 2014 romy
KOHKYPCHOMY KpPEIUTOpY — 3asBUTENIO B Jiejie O
0aHKpPOTCTBE (lajiee — 3as1BUTEb) OTKA3aHO BO B3bl-
CKaHUM ¢ KOHKYPCHOTO YIpaBJIsIIONIET0 B KOHKYPC-
HYIO Maccy apTesiv yObITKOB, TPUUYMHEHHBIX YKa3aH-
HBIMU IEVCTBUSIMU, BBUAY IIPOMYCKa CPOKA NUCKOBOM
JIABHOCTH.

[Tocne 3aBepliileHUsT KOHKYPCHOTO TTPOU3BOJICT-
Ba OIlpeaeIeHUSIMM apouTpaxkHoro cyaa B 2015 romy
C 3asIBUTEJIST B3bICKAHBI PACXOIBI T10 ey O 6aHKPOT-
CTBE: BO3HArpaxieHne KOHKYPCHOTO YIpaBsole-
rO M BO3HArpaxjiaeHue MPUBJICUEHHBIX UM TPETbUX
Jul. 3asBUTE]b BO3MECTUII TaHHBIE PACXOJbI.

Cchblasgich Ha TO, YTO KOHKYPCHAsT Macca yMeHb-
IIMJIach HA CyMMY YOBITKOB, TPUYMHEHHBIX HETpa-
BOMEPHBIMU JEHCTBUAMU apOUTPAXKHOTO YITpaB-
JISIIONIET0, YTO CTaJ0 MPUUYMHON HEXBATKU CPENCTB
IUIsl BO3MEILEHMST CyAeOHbIX DPACXOAOB, 3asBUTE/b
oOparuiicsi B apOMTPaKHbBIN Cyl ¢ UCKOM K apOUT-
PaXXHOMY YITPaBJISAIONIEMY O B3BICKAHMM CYMM BbI-
IJTAaYeHHBIX 3asiBUTEJIEM CYIeOHBIX PACXOIO0B.

B BO3paxeHusIx Ha UCK apOUTpPaKHBIA YyIpaB-
JISIFOLLME COCJIAJICSI Ha TIPOITYCK MCTLIOM CPOKa UCKO-
BOW JIaBHOCTU.

Pewrennem cyma mepBOil MHCTaHIMKM WCKOBBIE
TpeOOBaHMS YIOBIETBOPEHDI.

[MocTaHoBneHMEM cyna aneuIsIIMOHHOM WH-
CTaHIIMU, OCTAaBJICHHBIM 0€3 U3MEeHEeHUsI MOCTAaHOB-
JIEHWEeM apOUTPakKHOTO Cylla OKpyTa, B YIOBJIETBOPE-
HUU UCKOBBIX TPEOOBAHMI OTKAa3aHO BBUJY MPOITYC-
Ka UCTLIOM CPOKa MCKOBOI JaBHOCTHU. Cyabl MPUIILTA
K BBIBOJLY, UYTO MPUYMHOI YOBITKOB UCTLIA SIBJISIIOTCS
NeCTBUSI OTBeTYMKaA, coBepiueHHble B 2010 romy.

CyneOHasi KoJuierusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cynma P® ormeHua nocraHoBie-
HUS Cyla ane/UISILMOHHOM MHCTAaHLIMU U apOUTpaK-
HOTO cyJa OKpyra v HampaBuJia JeJlo Ha HOBO€ pac-
CMOTpEHME B CyI amneJUIIIUOHHON WHCTAHLIUKM TI0
CJIEIYIOIIMM OCHOBAHMSIM.

ITo o6memy npasuiy 1. 1 ct. 200 'K P®D Havano
TEYEeHUsI CPOKa UCKOBOI JaBHOCTU 3aBUCHUT MPeEXIE

BCEro OT TOro, KOT/a JUIO Y3HAJIO WU JTOJKHO ObLIO
y3HaTh O HapylleHUW cBoero mpasa. CienoBareib-
HO, JIJIST TPaBUJILHOTO OTpee/ICHUST Havyajia TeUeHUsT
CPOKa MCKOBOI JTaBHOCTU HEOOXOIMMO B TOM YHCIIE
ONpeeIUTh, KAKOe UMEHHO MPaBo 00palaouierocs
3a CyIeOHOI 3alllMTOl JuIla HapylIeHO B TOM WJIKU
WHOM CcJIyyae.

MOMEHTBI TMOJY4eHUsT WCTIOM (3asBUTENIEM)
vHpopMaluyu 00 omnpeaeJeHHbIX AeHCTBUSIX OTBET-
YuKa U O HApYLIEHWU 3TUMU JACUCTBUSIMU €Tr0 MpaB
MOTYT He coBmnaaath. [Ipy TakoM HeCOBIaAeHUH HC-
KOBasl JaBHOCTb MCUMCISIETCSI CO JTHS TIOJyYeHUsI
WCTLIOM (3asiBUTEJIEM) CBEJIEHUI O HEraTMBHBIX JUTSI
HEero MocjeICTBUSX, BbI3BAHHBIX MOBEIEHUEM Hapy-
LIATES.

OO6pamniasich ¢ 3asiBJISHUEM O BO3MEIICHUM YObIT-
KOB B paMKax Jeia O OaHKpOTCTBE apTesid B
2014 romy, 3asBUTEb, NEMCTBYSI B MHTEpecax rpax-
JTAHCKO-TIPABOBOTO COOOI1IECTBA, OOBEAMHSIOLIETO
BCEX KPEIMTOPOB, ToJylarajl, yTo B pe3yibTaTe He-
000CHOBAHHOTO 3aBBIIICHUST TEKYIINX PAcXOIOB Ha
OTUTATy YCJIYT TIPUBJICUCHHOTO JIUIIA TTOCTPagaId NH-
Tepechl JAHHOTO COODIIECTBA, YTO BbIPA3UIJIOCh B He-
BO3MOXHOCTU Haubosiee MOJHOIO MOralieHus Tpe-
0OBaHUIT KPEAUTOPOB.

IpenbsBisist UCK TTO HACTOSIIIEMY eIy, 3asBU-
TeJIb MpeceqoBal 1iefb 3allUThl IPYroro maTepu-
aJIbHOTO MHTEpPeca, 3aKII0YalolIerocss B MUHUMU3a-
1KY COOCTBEHHBIX PACXOIOB — CYIAEOHBIX pacXOIOB
W PacXoJO0B Ha BBITIIATY BO3HATpaKICHUs apOWT-
pakHOMY YITPaBJISTIOIIEMY, OTHECEHHBIX Ha 3asIBUTE-
JIsl HA OCHOBaHUU M. 3 cT. 59 3akoHa 0 GAHKPOTCTBE
Kak Ha KpeauTopa ¢ OCOObIM CTaTyCOM.

3asiBUTEINb 110 A1y 0 0aHKPOTCTBE OOBEKTUBHO
MMeeT MHTEPECHI, BRIXOISIINE 32 pAMKUA MHTEPECOB
00bIYHOTrO KpeauTopa. Tak, OCHOBHOW HWHTepec
KPEeAUTOpa COCTOUT B IMOJYYEHUU M3 KOHKYPCHOIM
MaccChl IEHEXXHBIX CPENICTB B CUET IOralieHust 00s-
3aTeJIbCTBA JOKHUKA (MHTEpeC B MPUPOCTE UMY-
LIECTBAa KPEAUTOpPa 3a CUET KOHKYPCHOW MaccChl).
WMHTepec xxe 3asiBUTES 110 1eJy 0 0aHKPOTCTBE, I10-
MMMO 3TOTO, COCTOUT U B TOM, YTOObI Ha HEro He
ObLIM TIEpeOXKeHbl HEraTUBHbIE TMOCIEACTBUS He-
XBaTKM Y JIOJDKHUKA CPeNCTB Ha (DMHAHCUPOBaHUE
MPOLIEAYP HECOCTOSATETbHOCTU (MHTEPEC B HEIOITY-
IIEHUN YMEHBIIEHUST UMYILEeCTBEHHOM MacChl 3asi-
BUTENISI B pe3yjbTaTe WHUIMUPOBAHUS UM Jejia O
0aHKpPOTCTBE).

O HapylieHUH mpasa 3asBUTENS 10 ey o0 0aH-
KPOTCTBE (O MOCSTaTeJbCTBE HA YK€ MMeEIolleecs y
3asIBUTEJISI KUMYILECTBO) MOCASNHUI NOJIKEH Y3HATh
B MOMEHT, KOrla OH OOBEKTMBHO MMeEJ BO3MOX-
HOCTb MOJYYUTh MHMOPMALIMIO O COBOKYITHOCTH
(bakToB: O MPOTUBOIIPABHOM PACXOJOBAHUU YIPaB-
JISIIOIIMM KOHKYPCHOM Macchl, 0 HEJOCTAaTOYHOCTHU
OCTaBILIEC KOHKYPCHOM MaccChl IS TOTalleHus
Cy/IeOHBbIX PACXOJ0B U PACXOA0OB Ha BbITUIATY BO3HA-
TpakIeHUs] apOMTPaKHOMY YIIpaBISIONIEMY U O
MPEeAbSBICHUN 3asBUTEI0 TPEOOBAHUSI O KOMIIEH-
calliM Ha3BaHHBIX PACXOJIOB 3a €0 CYET.

CrenoBare/ibHO, OCHOBAHUI JJI1 MPU3HAHUS
CpOKa MCKOBOI JABHOCTH TMPOMYIIEHHbBIM 110 MOTH-
BaM, TIPUBEICHHBIM CyIaMM ane/UIIIMOHHON WH-
CTAaHUIMM U OKpYra, He UMEJIOCh.

B paccMmarpuBaeMoMm ciiyyae B LigHY MCKa 3asIBU-
TeJIb BKJIIOYWII JIBa BMIA CBOMX 3aTpaT: BO-TIEPBBIX,
CYMMBI, B3bICKAHHBIEC C HETO B TIOJIb3Y apOUTPasKHO-
TO YIPaBJISTIOIIEro B KAYeCTBE €ro BO3HATPaKACHUST,
BO-BTOPBIX, CYMMbI, B3bICKAHHBIE C YIOJIHOMOYEH-
HOro opraHa B TOJIb3Y JIMIL, MPUBJCYEHHbIX ISt
obecrevyeHusT IPOBEACHUS MpoLeayp OaHKPOTCTBA.

B otHomienuun nepBoro Buaa 3atpar CyneOHast
KOJIJIeTHs OTMeuaeT cienyioliee. Eciu BozoxeHue
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Ha 3asgBUTEJIS 10 JieJly 0 OaHKPOTCTBE PacXolloB Ha
BBITJIATY BO3HArpaxkJeHUsl apOUTpakKHOMY yIpaB-
JISITO11IEMY BBI3BAHO HEMPAaBOMEPHBIM PacXOJ0BaHU-
€M CaMUM apOUTPaXKHbIM YIPABISIOIIMM KOHKYpC-
HOM Macchl, Mo oO1IeMy TTpaBUIy, 3allliTa COOTBET-
CTBYIOIIETO IIpaBa (MHTEpeca) 3asiBUTEJNsS OOJIKHA
OCYILECTBIIATBCS Yepe3 Mojadyy UM BO3PaXEHUl co
CCBIJTKOW Ha HEIOMyCTMMOCTb M3BJICYEHUS YIpaB-
JISIOLLMM MPEUMYILECTB U3 CBOET0 HE3aKOHHOTO WU
HemoOpocoBecTHOTO TIoBeneHU (11. 4 cT. 1 'K PD).
Takue Bo3paxkeHUsI 1OKHBI ObITh TTOIaHbI 3asiBUTE-
JIEM U PACCMOTPEHBI CYIOM NPU Pa3pelieHU XOoJa-
TaiicTBa apOMTPAXKHOTO YMPABJSIONIET0 O B3bICKA-
HUM BO3HArpaxkJeHus ¢ 3asBUTEJS MO Jedy O OaH-
KPOTCTBE.

[TpuMeHUTENBHO K HACTOSIIEMY [Ty 3asiBUTEb
rnocJjie 3aBepllIeHUs] KOHKYPCHOTO MPOU3BOACTBA B
OTHOILIEHUY apTeJId MPU pa3pelieHUu TpeOOBaHUS O
B3bICKAHUM BO3HArpaXXIeHUsI KOHKYPCHOTO YIpaB-
JISIIOLLIET0 MOT BO3paxkaTb MPOTHUB BO3JIOXKEHMST Ha
HEeTro JaHHBIX PACXOJIOB B Mpeesiax CyMM IMTPUYMHEH-
HBIX KOHKYPCHBIM YNPABJISIOLIMM YOBITKOB, YKa3bl-
Basi HA HEOOXOAMMOCTh OTKa3a B YIOBJETBOPCHUU
TpeboBaHus ynpasisgionero. I1o cMbicity pa3bsicHe-
HUI, U3JIOXEHHBIX B a03. 3 M. 5 mocTaHOBJIEHUs
ITnenyma Beicirero Apoutpaxhoro Cyma P® ot
25 nekabps 2013 r. Ne 97 “O HeKOTOpBIX BOMpocax,
CBSI3aHHBIX C BO3HArpaXxiaecHUEM apOUTPaKHOTO
VIIPABJISIONIEr0 Ipu OaHKPOTCTBE”, €CIM BOIIPOC
(BO3paXkeHUe) O CHUXKEHUM BO3HATPAKACHUS apOUT-
PaXKHOTO YMPaBJISIIOLLIEro He ObUT PACCMOTPEH CYIOM
MPU YCTAHOBJIEHUU COOTBETCTBYIOLIETO BO3HATPAXK-
JIEHUsI, yJyacTByiolllee B Jejie 0 OaHKPOTCTBE JIMIIO
BIIpaBe MOTPeOOBaTh OT YMPABJSIONIETO BO3BpaTa
COOTBETCTBYIOLIEH YaCTU BBITUIAYEHHO €My CYMMBI.
Taxkum 06pa3zoM, B 3TOI YaCTU HE UCKJTI0YaIach BO3-
MOXHOCTb TPEIbSBICHUS 3asiBUTEJIEM UCKA O BO3-
Bpare YIpas/siolMM CyMMbl BO3HATPaXIEeHUs 3asi-
BUTEJTIO.

B otHomeHnun BToporo Buma 3artpar CymeOHast
KOJIJIETUsl UCXOOUT U3 cieaymoliero. [1pu pacemor-
peHur 000CO0JIEHHBIX CIIOPOB O B3LICKAHUM C YIIOJI-
HOMOYEHHOI'O OpraHa B MOJIb3y TPETbUX JIUL] BO3HA-
TPaXICHUS 3a YCIIyTH, OKa3aHHbIE UMW B MPOLICTY-
pax 0aHKpOTCTBA, 3asIBUTE/Ib B KaueCTBE BO3paxe-
HUs B IPUHIIMIIE HE MOT CChUIAThCSl HA BHYTPEHHUE
OTHOIIEHUSI KPEIUTOPOB C apOUTPaXKHbIM YIpaB-
JISIOLIMM, Kacalollluecs MPeablayllero pacxoaoBa-
HUST KOHKYpcHO# Macchl (11. 3 ¢t. 308 T'K P®d). ITo-
9TOMY B IaHHOW 4YacTU B paMKax YIMOMSIHYTbIX 000-
COOJIEHHBIX CIIOPOB PAacxXobl B JIIOOOM ciiy4yae Moji-
JIeXXaau B3bICKaHMIO ¢ 3asgBuTesst. [1pu aTom Takoe
B3bICKaHME HE OCBOOOXK/1aJI0 BUHOBHOE JIULIO OT Bbl-
IUIaThl 3asBUTEII0 KOMIIEHCAIIMM B BO3MEIIECHUE
BO3HUKIIIMX YOBITKOB.

Taxkum oOpa3om, 3asIBJIEHHOE B HACTOSILLIEM JIEJIe
TpeboBaHUE O BO3BPATE YMPABISIOIIMM MMOJYYEHHO-
o UM BO3HArpaxJeHus U O MOCAeAyIOLEM Mepesio-
JKEHUM Ha HEro pacxo/IOB Ha OIIaTy YCJYT MpUBJIE-
yeHHBIX U1 (1. 1 1 3 ct. 59 3akoHa 0 0aHKPOTCTBE)
Kak Ha JIU110, BAHOBHOE B HETOCTATOYHOCTU CPENICTB
JIOJDKHUKA Ha UX MOKPBITUE, SIBJISIETCS TOMTYCTUMbBIM
cpeAcTBOM IpaBoBoii 3auThl (1. 1 ¢T. 393 'K PD).

Onpedenenue No 310-9C17-13555

IIpakTHKa npruMeHeHHs 3aKOHOIATEIbCTBA
00 oxpaHe 00'bEKTOB KYJbTYPHOI0 HACJIeIus

23. 3aKOHOIATEJIbCTBO CBSI3bIBAET BO3HMKHOBEHHUE U
MpeKkpalleHne Oo0SI3aHHOCTH II0 COXpaHEHMIO OOBEeKTa
KyJIbTYPHOIO Hacjieaus (0XpaHHOe 00s13aTelIbCTBO) C Ha-
JIMYMEM y CYObEKTa 3TO 00sI3aHHOCTH COOTBETCTBYIOILIECTO
BEIL[HOTO WJIK 00513aTeJIbCTBEHHOIO IIpaBa Ha JAHHBIA 00b-
eKT.
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JlerapTaMeHT KyJbTYpHOTO Hacleausl ropoja
MockBbl (manee — gemapTaMeHT) oOpaTWICS B ap-
OUTPaKHBIN CyIl ¢ UCKOM K (DenepaaTbHOMY ToCyaap-
CTBEHHOMY YHUTApHOMY TIPEONPUITHIO (majee —
NMpeanpusaTre) U dheaepaIbHOMy rocyaapCTBEHHOMY
OIOIXKETHOMY YUYPEXIEHUIO (flaee — y4YpexaeHue)
00 00s13aHMM MPOBECTH PAOOTHI MO COXPAHEHMIO
00beKTa KyJIbTYPHOTO Hacaenus (majaee — OOBEKT).

B BO3paxkeHUsIX Ha UCK MPEANPUSATHE YKa3alo
Ha TO, YTO Ha OCHOBAaHWUM PACIIOPSIKEHUST TEPPUTO-
puanibHOro yrpasieHus PocumyliiectBa B ropojie
Mockse ot 30 anpesist 2015 r. Ne 270 yrosHOMOYeH-
HBII OT UMEHM COOCTBEHHMKA OpTaH MpeKpaTui pa-
Hee CYIIeCTBOBaBIee Y MPEANPUITHUST TIPABO XO3sIii-
CTBEHHOTO BeJCHUsI, 3aKPETMB €ro Ha TpaBe orepa-
TUBHOTO YIpaBJIeHUsT 3a yupexaeHueMm. [lo akty
npueMa-tiepenadn ot 26 ampesst 2016 r. 0ObEKT ITe-
penaH B rocynapcTBeHHyIo Ka3Hy Poccuiickoit ®e-
nepanuu. CBeleHUsI O TIpeKpalleHUH TpaBa Xo3sIii-
CTBEHHOTO BEIEHUSI MPEATIPUSITUS 3aperuCTpUpOBa-
bl B ET'PIT 19 mast 2016 1., a 0 BOBHMKHOBEHUU Tpa-
Ba ONEPATUBHOTO YMPABJICHUS YUPEKACHUST —
26 okTsi6pst 2016 T.

Peirennem cyna rnepBoit MHCTaHIIMM, OCTaBJICH-
HBIM 0€3 U3MEHEHMSsI TIOCTAaHOBJICHUSIMU Cy/Ia areli-
JISIMOHHOM WHCTAHLIMM Y apOMTPaXKHOTO Cyda OK-
pyra, uCKoBbIe TpeOOBaHMSI K MPEANPUSITUIO YIOBIIE-
TBOPEHbBI, B YIOBJIETBOPEHUHU UCKA K YUPEXKIECHUIO
oTKazaHo. Cylbl UCXOUIU U3 TOTO, YTO OOBEKT Ha-
XOIWTCS B HEYIOBJIETBOPUTEJILHOM COCTOSTHUH,
MPEANPUITUE SBISTIOCH TI0Jb30BaTeieM OObeKTa B
CITOPHBIN TIEpUOJ Ha TIpaBe XO3SUCTBEHHOTO Bele-
Hus, B 2014 rony nmpennpusiTie v rJaBHbIA MHCITEK-
TOp B 00JIACTU rOCYJapPCTBEHHOI OXpaHbl OOBEKTOB
KYJbTYPHOTO Hacieausi ropoaa MOCKBbI 3aKTIOUMIN
OXpaHHOe 00513aTeJLCTBO, KOTOPOE MPEeaNpUsITHEM
He HCIOJTHSeTCS.

CyneOHast KoJIJIeTusi 0 9KOHOMUYECKUM CITO-
paMm BepxoBHoro Cyna P®D ormMeHWIa Ha3BaHHBIE Cy-
NeOHbIe aKThl M HAIlpaBUJIa eJI0 Ha HOBOE PacCMOT-
peHue B CyI TIepBOIl MHCTAHIIUM T10 CJICAYIOIIM OC-
HOBaHUSIM.

B cootBerctBui c 1. | cT. 47° ®enepanbHoro 3a-
koHa ot 25 uioHs 2002 1. Ne 73-D3 “0O6 obbekTax
KYJIbTYpHOTO Hacjenus (MaMsATHUKAX WCTOPUM U
KyJIbTyphl) HaponoB Poccuiickoit denepamun” (na-
Jee — 3akoH Ne 73-MD3) oxpaHa 00BEKTOB KYJIBTYP-
HOTO HaCJIeANsT 00eCTIeunBAETCSI B TOM YK CITE 3aKITIO-
YEeHUEM OXPaHHOTo 00513aTebCTBA OOBEKTA KYJIb-
TYPHOTO Hacjeaus, mpeaycMaTpUBaloIIero ornpee-
JIeHHbIe TpeOOBaHMS, HaIpaBJIeHHbIE Ha COXpaHe-
HUE, colepKaHue U MCTIOJb30BaHUe 00BEKTa B CITy-
Yyae yrpo3bl YXyAIIeHUsT ero cocTossHus. [puBeneH-
Hasl CTaThsl YCTAHABIMBAET TAKXe He TOJbKO Tpebo-
BaHUs1 K popMe OXpaHHOTO 00s13aTeIbCTBA, TTOPSII0K
€ro YTBEPXJACHUSI, MEpOINpUATHs, MOoAJexaline
BKJIIOUEHHUIO B OXpaHHOE 00s53aTeJbCTBO, a TakKXkKe
MpeaycMaTprBaeT KpyT JIMII, Ha KOTOPbIit odopmiie-
HUEM OXPaHHOTO 00S13aTeIbCTBA TOJIKHBI OBITH BO3-
JIOXEHBl COOTBETCTBYIOIIME OOsi3aHHOCTU. [lpu
3TOM OOSI3aHHBIM JIMLIOM IO WCITOJTHEHUIO TIPEIy-
CMOTPEHHBIX B OXpAaHHOM 00513aTeJIbCTBE MEPONPHUSI-
TUI SIBJSIETCS JIUIIO, 00Jaatoliee onpeaeJeHHbIMU
MOJTHOMOYMSIMU B OTHOIIIEHUN TaKOTO OObEKTa.

Tak, B cooTtBercTBuM ¢ m. 11 cT. 47° 3akoHa
No 73-D3, ecnu MHOE HE YCTAHOBJIIEHO JaHHBIM
MYHKTOM, OXpaHHOE€ 00513aTeJbCTBO MOIJIEXKUT BbI-
MOJHEHUIO (PUBMUECKUM WX I0PUIUYECKUM JIULIOM,
KOTOPOMY OOBEKT KYJBTYPHOTO HACJIeAus, BKIIO-
YEHHBINI B peecTp, MPUHAMJICKUT Ha TIpaBe coOCT-
BEHHOCTH, B TOM YKCJIEe B ClIy4yae, eCJI YKa3aHHBII
00BEKT HAXOIUTCS BO BJIAJIEHUU WM B TTOJIb30BAHUU
TPETbero Jiniia (TpeTbUX JIMI) HA OCHOBAaHUU Tpax-



JIaHCKO-IIPaBOBOro Aorosopa. B ciyyae, eciu o0b-
€KT KyJIbTYPHOTO HacJeIsl, BKIIOUEHHBIN B peecTp,
MPEeNOCTaBIeH Ha TIpaBe XO3SHUCTBEHHOTO BEJACHUS
JIMOO OMEepPaTUBHOTO YITPaBAEHUSI YHUTAPHOMY NP/ -
MPUSITUIO WK YYPEXKISCHUIO, OXpaHHOE 00si3aTelb-
CTBO MOJJIEXXUT BBITTOJIHEHWIO YHUTAPHBIM MTPEAPH -
STUEM WU yupexaeHueMm. B ciayyae eciu oObekT
KYJIBTYPHOT'O Hacleaus, BKIIOYEHHBII B peecTp, Ha-
XOIMUTCSI COOTBETCTBEHHO B (peaepabHOIl COOCTBEH-
HOCTH, TOCYIApCTBEHHON COOCTBEHHOCTH CYOBEKTa
Poccuiickoit Denepatin, MyHUIIUITATLHON COOCT-
BEHHOCTM M HE IepeJaH Ha IpaBe XO3sIMCTBEHHOTO
BeJeHUs JIMOO OMepaTUBHOIO YIpaBJIEHUSI YHUTApP-
HOMY MPEANPUSTUIO WIM YUPEXIEHUIO JTUO0 He Te-
penaH B 0e3BO3ME3IHOE I0Jb30BaHKWE, OT UMEHM
Poccuiickoit ®enepanuu, cyobekra Poccuiickoii
®enepaiuy, MYHULMTIIAIBHOTO OOpPa30BaHUST OX-
paHHOE 00513aTeJILCTBO MOIJICKUT BHITIOJTHEHUIO (he-
JiepajbHbBIM OPTAaHOM MCITOJIHUTEIbHON BJIACTH, OpP-
raHOM MCITOJTHUTEJIbHOM BiacTu cyowekTa Poccuii-
ckoit denepanui, OpraHOM MECTHOTO caMOYTIpaBJie-
HUSI, YIIOJTHOMOYEHHBIMU Ha OCYIIECTBIEHUE TIOJI-
HOMOYMI COOCTBEHHMKA COOTBETCTBYIOILETO UMY-
mecTBa. B ciyyae eciam o0beKT KyJIbTYypHOIO Hacje-
IIWsI, BKIIOYEHHBIN B peecTp, HaXOAUTCS COOTBETCT-
BEHHO B (hemepalbHOM COOCTBEHHOCTH, TOCYIapCT-
BEHHOI cOOCTBeHHOCTH cyObekTa Poccuiickoii MDe-
nepalnuy, MyHULIMTAIbHOM COOCTBEHHOCTH, HE Te-
pelaH Ha MpaBe X0351iCTBEHHOTO BeIeHUsI IMOO orle-
PaTUMBHOIO YIPaBJIEHUSI YHUTAPHOMY MPEANPUATUIO
WIM yYpexJeHulo, a TepedaH B Oe3BO3ME3THOE
MOJIb30BaHWE HAa OCHOBAHUM TPakIaHCKO-TPaBOBO-
T'O IOTOBOPA IOPUINIECKOMY JIMILY, OXpaHHOE 00s13a-
TEJIbCTBO TOMJIEXKUT BBITIOJIHEHUIO TAKUM JIUIIOM.

ITpu 1oM 11. 13 cT. 470 3akona Ne 73-D3 npeny-
CMOTPEHO, YTO B ClIy4yae, eCIM K MOMEHTY Tiepexojia
TpaBa BJIaIeHUS B OTHOIIEHUN 00bEKTa KYJIbTypHO-
ro Hacienust ohopMIIEHO OXpaHHOE 0013aTeIbCTBO,
00513aHHOCTb HOBOTO BJIAJIeJIblIa MO BBIMOJIHEHUIO
TaKOro OXpaHHOTO 00sI3aTeJIbCTBa BO3HUKAET C MO-
MEHTa Tepexoia K HeMy Mpasa BIaleHUs] 0ObEKTOM.
HmyliecTBeHHbIE OTHOIIEHUsI, BO3HMKAIOIIME MPU
COXpaHEHUM, MCIOJb30BAHWUU, MOMYJIIpU3ALUN U
TrOCyIapCTBEHHOM OXpaHe OOBEKTOB KYJIBTYPHOTO
Hacnenus (MaMSITHUKOB MCTOPUM W KYJIbTYphl) Ha-
ponoB Poccuiickoit Deaepauuu, peryJaupyoTcst rpa-
XKIAHCKMM 3aKoHomaTeabcTBoM Poccuiickoit Dene-
paluyd ¢ ydyeToM OCOOEHHOCTE, YCTaHOBJIEHHBIX
naHHbIM 3akoHOM (11. 3 cT. 2 3akoHa No 73-D3).

bonee Toro, ykaspiBasi Ha TPaBOBYIO TPUPOILY
OXpPaHHOTO 00513aTeIbCTBA KaK MPaBOOTHOILIEHUSI 11O
MOAPSIAY, CyAbl He ywiK coaepxaHue . 1 ct. 702 'K
P®, onpenensitonieit cogepxkaHue npas U 00s13aHHO-
CTell CTOPOH IO IOrOBOPY MOAPSIIA, a TAKXKE TO, UTO
CIIOPHBIE OTHOILUEHMS SIBJISIIOTCSI 0€3BO3ME3MHBIMU,
MPEANPUITUE TOJDKHO OBIJIO BHITTOJIHUTH MEPOTIPHSI -
THSI, YKa3aHHbIC B TIPUJIOXKEHUN K OXPaHHOMY 00SsI-
3aTeJIbCTBY He JUISI AenapTaMeHTa, a B LIeJIsIX coxXpa-
HEHUSI UMYIIECTBA, HAXOJSILLETOCsl Y HEro BO BJaje-
HUM U SBJISIONIETOCST 00BEKTOM 0CO00I OXpaHBbl, UC-
TOJIHSISI TIPY 3TOM TMyOJIMYHYIO 00s13aHHOCTD, yCTa-
HOBJIEHHYI0 3akoHOM Ne 73-D3, KOHKPEeTU3UPO-
BaHHYIO B 9TOM JTIOKYMEHTE.

Taxkum 06pa3oM, YUUThIBas yCTAHOBJIEHHbIE 3a-
kKoHOM No 73-D3 0cOOEHHOCTU PEryJIMpoBaHMS OT-
HOILEHMM, CBSI3aHHBIX C OXPaHOI MOJI00OHBIX 00bEK-
TOB, 00SI3aHHOCTb 10 OCYIIECTBIEHUIO KOTOPOii BO3-
JIOXKeHa 3aKOHOM Ha JIMII, UMEIOIIUX MPeTyCMOTPEH-
Hble 11. 11 cT. 476 3akona Ne 73-®3 mpaBa 1o ¥X BJIa-
JIEHUIO0 U UCTIOJIb30BaHUIO, CYIIbl TIPU Y/IOBJIETBOPE-
HUU KCKa 110 HACTOSIIEeMY JIeJTy JOJKHBI ObLIN MpPO-
BEpUTh HAJTMYME OCHOBAHUIA 111 BO3JIOXKEHUSI COOT-
BETCTBYIOLIMX OOSI3aHHOCTEH Ha MPEaNnpusiTHE KakK

Ha JINIIO, UMEIollee BEIIHbIE WIN 00s3aTe/IbCTBEH-
HbIe MpaBa Ha yKa3aHHbIH 00beKT. [Ipu 3TOM Hame-
JIEHWe 3TUMHU TIpaBaMU B COOTBETCTBUM C TI. 1, 2
ct. 209 TK P® ocyuiectBasieTcsi cOOCTBEHHUKOM
00BeKTAa.

B cuny npuBeneHHBIX IIOJOXeHMI 3akoHa
No 73-D3 BBIBOIBI CYIOB O TOM, YTO, OCKOJIBKY YC-
JIOBUSI OXPAHHOTO 00s13aTeIhCTBA HEe ObLITN UCITOJTHE-
Hbl TIPEATNIPUSATUEM, OHO OCTaeTCsl OOSI3aHHBIM JIW-
LIOM ITO OCYIIECTBJICHUIO MPEAYCMOTPEHHBIX UM Me-
POTIPUSATHUIA IO TTOJTHOTO MX BBIMOJHEHMSI, HE COOT-
BETCTBYIOT MPUBEIEHHBIM MOJOXEHUSIM Ha3BaHHOTO
3akoHa.

Onpedenenue Ne 305-2C17-17543

Cniopbl, BO3HUKAIOIIHE
13 0053aTeIbCTBEHHBIX MPABOOTHOMIEHHIA

24. Tlokynareab He BIIpaBe IMOJHOCTHIO OTKA3aThCsI OT
OIJIaThl TOBapa, MOCTABJIIEHHOIO 0e3 HEOOXOAUMOI JOKY-
MEHTAIINM, €CJIM OH He 3asIBIJI 00 OTKa3e OT TaKOTrO TOBapa
o npasmiaM cT. 464 TK PD.

OO61iecTBOM (IMOKYyMaTeslb) U 3aBOAOM (ITOCTaB-
II1K) OBLI 3aKJII0YEH JOrOBOP MOCTAaBKU 000pyIOBa-
HUSI.

ComlacHO yCJ0BMSIM AOTOBOpa TUIATEXU 32 MO-
CTaBJIEeHHOE OOOpYIOBaHWE OCYIIECTBISIOTCS T10-
3TAITHO MO Mepe MOCTaBKU MapTUU 00OpYIOBaHUS.
J1st moJTydeHUsT TutaTexa, MOCTaBIIUK MPEICTaBIsSIeT
JIOKYMEHTbl K 000pYyIOBaHUIO, MPEAyCMOTPEHHbIE
MPWIOKEHUEM K JOTOBODY.

OO0opynoBaHue ObLIO ITOCTaBACHO U CMOHTHUPO-
BaHoO.

Cchlnasich Ha HEOTIaTy TOBapa, IMOCTaBIIUK 00-
paTuiICs B apOMTPakKHBIM CY/l ¢ MCKOM K TTOKYTaTeI0
O B3bICKAHWU TIOKYITHOM LIEHBI.

B Bo3paxkeHMsIX Ha MCK IMOKymnaTeJlb yKa3al Ha
TO, YTO MOCTaBIIMK HE TMepeas eMy JOKYMEHThl K
000pYyIOBaHUIO, TIPEIYCMOTPEHHBIE TPUIOKEHUEM
K IOTOBODY.

Pelrenuem cynma rmepBoii MHCTaHIIMW, OCTaBJIeH-
HBIM 0€3 U3MEeHEHHUsI TTOCTAaHOBJICHUSIMU Cy/Ia aresi-
JISIIMOHHOM MHCTAaHUMM W apOUTPaXKHOTO cyla OK-
pyra, B yIOBJIETBOPEHUN MCKa OTKa3aHo.

CynebHas KoJuierust o 5KOHOMUYECKUM CIO-
pam BepxoBHoro Cyma P® oTrMmeHusna Ha3BaHHBIE
cyaeOHbIe aKThl M HaIlpaBWJIa JeJI0 Ha HOBOE pac-
CMOTpEHHE B CyJ MePBOM MHCTAHLMU IO CAEAYIO-
IIMM OCHOBAHUSIM.

B cuny 1. 1 cr. 464 TK P®, ecnu npopasel; He
rnepenaeT Wik OTKa3bIBaeTCsl MepenaTh MOKyMnaTesto
OTHOCSIIINECS K TOBAPY NMPUHAIEKHOCTH WJTU JIOKY-
MEHTbI, KOTOPbIE€ OH JIO0JKEH TepeaaTb B COOTBETCT-
BUU C 3aKOHOM, MHBIMM TTPABOBBIMY aKTaMU WJIU J0-
TOBOPOM KYIUTH-ITpOIaxku (I1. 2 ¢T. 456), moKymareib
BIpPaBe Ha3HAUYUTb €My Pa3yMHBbIIl CPOK JUISI UX Tepe-
naun. [Tyakrom 2 cr. 464 TK P® npexycmorpeHo,
4yTO B Cjydyae, KOrja MPUHAIJIEKHOCTU WU JOKY-
MEHTBI, OTHOCSIIIECS K TOBAapy, He MepeaaHbl Mpo-
JIABIIOM B YKa3aHHBIN CPOK, TTOKyTIaTeIb BIIpaBe OT-
KazaTbCsl OT TOBapa, €CJIM MHOe He MPeayCMOTPEHO
JIOTOBOPOM.

B cutyanuum, xoraa mo yciaoBUsIM JOTOBOpa TO-
Bap JIOJIKEH TIOCTABIISATHCS 110 TIpaBWiIaM 1. 2 cT. 456
T'K PD onHOBpeMEHHO ¢ Iepeaadeii COOTBETCTBYIO-
el TOKYMEHTAlMU, MOCTaBIIMK He BIPaBe B OMHO-
CTOPOHHEM TIOPSIIKE OTKa3aThCsl OT MCITOJTHEHUs
3TOTO 00s13aTeIbCTBA, MOCKOJIbKY B TAaHHOM Cliyvae
HACTyNaroT TOCJICICTBHSI, YCTAaHOBJICHHBIC CT. 464
I'K PO.

Takum oGpa3oM, MOKyIaTelb HE BIpaBe OTKa-
3aThCSl OT OIJIAThI TOBApa, MOCTABIEHHOTO 6e3 Heo0-
XOIMMOM TOKYMEHTAIINU, €CJIM OH He 3asBIJI 00 OT-
Ka3e OT TaKOro ToBapa 1o npasuiam cT. 464 'K P® B
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CBS3M C HEBO3MOXKHOCTBIO WJIM 3aTPYIHUTEIBHO-
CTBIO €TO MCITOJIb30BaHMSI 10 Ha3HAYCHUIO 63 COOT-
BETCTBYIOILIMX JOKYMEHTOB.

O6uiee npasuio cT. 328 'K PP, no3pousioliee
TIPUOCTAHOBUTD MCTIOTHEHUE CBOETO 00sI3aTETbCTBA,
ecId TPeAyCMOTPEHHOE JOrOBOPOM HCITOJIHEHME
00s13aTeIbCTBA IPYTOM CTOPOHOI TIPOM3BEICHO HE B
ITOJIHOM 00BbeMe, HEe MOXKET ObITh MCTOJKOBAHO KakK
ITO3BOJISTIONEE TTOKYIATEI0 MCITOJIb30BaTh ITOCTAB-
JICHHBIN 6e3 TOKyMEeHTAIlU1 ToBap W He OTUIaYnBaTh
ero.

Onpeodenenue No 305-9C17-16171

25. OTCYTCTBHE B TOCYIapCTBEHHOM KalacTpe HEIBH-

SKMUMOCTH CBEICHUIA O YAaCTH TTepelaBaeMoro B apeHIy 00b-
€KTa HeJIBUXKMMOCTH He SIBJISIETCS MPETSITCTBUEM JIJIST OCY-
IIECTBICHNS] TOCYIapCTBEHHOW PpETUCTPAllUU ITOTOBOPA
apeH/Ibl YaCTH BEIIU, €CJIM UMEeTCs MOAMMCAaHHbIN CTOPO-
HaMU JOKYMEHT, COIepXallWii Tpadudeckoe M/Wind TeK-
CTyaJIbHO€ OINMMCAaHUE TOW YacTH, IMOJIb30BaHUE KOTOPOU
OyIeT OCYIIECTBIISITLCSI ApEHAATOPOM (B TOM YMC/IE C yde-
TOM TAaHHBIX, COJIEPXKAIIUXCS B KATaCTPOBOM TTACTIOPTE CO-
OTBETCTBYIOILIEH HEABMKUMOCTH), U U3 ITOTO OIMUCAHUS
CJIeYeT, YTO TIPEeMET JOTOBOPa apeHIbl COTIacoBaH CTO-
pOHaMHU.
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Peructpupyloiunii opraH oTKazajJ OOILIECTBY B
TOCYIapCTBEHHOM PErvucTpalliy TIOTOBOpPA apeHIIbI,
cocJiaBIIKCh Ha a63. 10 . 1 cr. 20, a63. 4 . 5 ct. 18,
1. 3 cT. 26 @enepanbHOro 3akoHa ot 21 urwossg 1997 r.
Ne 122-D3 “O rocynapcTBEHHOI PerUCTpaly TIpaB
Ha HEJBMXKMMOE MMYIIECTBO U CIEJOK ¢ HUM” (na-
see — 3akoH Ne 122-D3), 1. 14 c1. 14 DeaepaibHO-
ro 3akoHa ot 24 utojig 2007 r. Ne 221-D3 “O rocy-
JTapCTBEHHOM KajacTpe HeIBUXuUMocTu” (najee —
3akoH Ne 221-D3) 1 yKazaB Ha TO, UYTO HEKUJIOE T10-
MelleHUe, SIBJISIoNIeecs MPeIMeTOM apeH Ibl, BXOAUT
B COCTaB 3daHMs, OJHAKO KaJacTPOBBIN MACITOPT,
0(OPMIIEHHBII B COOTBETCTBUM C 3aKOHOAATENbCT-
BOM U COJepKalllMii OMrcaHue TOMEILeHHs, Ha TO-
CYIapCTBEHHYIO PETUCTPAIIMIO He TIPEACTaBJIeH.

OO611IeCcTBO 00paTUIIOCh B apOMTPAKHBIN CyI C
3asBJICHUEM O MPU3HAHUU OTKAa3a PeruCTpUPYIOLIe-
ro opraHa HE3aKOHHBIM M 00 00sI3aHUM OCYILECT-
BUTh TOCYIapCTBEHHYIO PETUCTPAIMIO JOroBOpa
apeH Ibl.

Pelrenriem cynma rmepBoil MHCTaHIIMU, OCTABJIEH-
HBIM 0€3 U3MEHEHMS TTOCTAHOBJICHUEM CyJIa arieJiis -
LIMOHHOW MHCTaHUMU, 3asBJICHHbIE TpeOOBaHUs
VIOBJIETBOPEHBI.

[locraHoBneHMEM apOMTPaXKHOTO cyda OKpyra
peuleHue cyna MepBOil MHCTAHUMUM U MOCTaHOBJIE-
HUE Ccyla arneJuIIIIMOHHON MHCTAaHIIMM OTMEHEHBI, B
YAOBJIETBOPEHUU 3asIBJICHUSI OTKa3aHO.

CynebHast KoJIIerusl M0 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHua nmocraHoBie-
HUe apOUTPaKHOTO Cyja OKpyra u ocTaBuia 0e3 u3-
MEHEeHUs pelleHre cyla MepBOil MHCTAHIIMKU U T10-
CTaHOBJIEHUE Cyla aneJJISILIMOHHON MHCTaHUUU TIO
CJIEAYIOLIM OCHOBAHUSIM.

Cornacho 1. 1 cr. 26 3akona No 122-®D3 rocy-
JApCTBeHHAs] PETMCTPaLMs apeHAbl HEeIBUKUMOTO
MMYIIECTBA TMPOBOIUTCS TIOCPEACTBOM TOCYIapCT-
BEHHOM perucTpauyu J0roBopa apeHjabl 3TOro He-
JIBIDKMMOTO UMYIIeCTBa. B cooTBeTCTBMM € T1. 3 TaH-
HOIi CTaTbU B TOM CJIyyae, eclii B apeHIy CIaloTCs
3IaHKE, COOPYKEHUE, TTOMEIIEHUS B HUX WA YacTH
MOMEIIEHU, K JOTOBOPY apeHIbl HEIBUKUMOTO
MMYILIEeCTBA, MPEACTABISIEMOMY Ha TOCYIapCTBEH-
HYIO PETUCTPALIVIO TTpaB, MPHUJIaraloTcs KaaacTpOBbIe
MacrnopTa COOTBETCTBEHHO 3MaHMsI, COOPYXKEHUS M
MOMEIIEHUSI C YKazaHMeM pa3Mepa apeHIyeMoii
mrotaau. JIoroBop apeHIbl MOMEIIEHUS WU YacTH
MOMEIIEHUST PEruCTpUpyeTcs Kak oOpeMeHeHMe

MpaB apeHI0IaTe/IsI COOTBETCTBYIOIIETO TOMEIIeHUS
(4acTy MOMEIICHMUST).

B cuny 1. 10 cr. 33 3akoHa Ne 122-®3 ¢ 1 sHBa-
ps 2013 r. mpeacraBieHre KagacTpPOBOTO macmopTa
00BbeKTa HEIBMKMMOIO MMYIIECTBa HE TpeOyeTcs,
€CJIM KamacTPOBBIN TMacIopT, TIaH TaKOro 0ObeKTa
HEIBIKMMOTO MMYIIECTBA WJIM WHOM JOKYMEHT,
MpeayCMOTPEHHBIH JaHHBIM 3aKOHOM W CoIepxKa-
LM OMKrcaHue TaKOTO 00bEeKTa HEABUXKHMMOTO UMY-
LLIECTBA, paHee YKe MPEeACTaBISICS U ObLT TOMelleH
B COOTBETCTBYIOIIIEE JIEI0 TIPABOYCTAHABIMBAIOIIIMX
JIOKYMEHTOB.

B 1. 9 nmocranoBnenust Ilnenyma Briciiero Ap-
outpaxHoro Cymga P® ot 17 Hos6ps 2011 r. Ne 73
“O06 OTmeNbHBIX BOIPOCAX MPAKTUKKU IPUMEHEHUS
npaBui ['paxxaaHckoro komekca Poccuiickoit Dene-
pauMu O 10rOBOpE apeH[bl” pa3bsiCHEHO, YTO, pas-
pelasi Cropbl 00 ocrapMBaHWM OTKa3a B TOCyAapCT-
BEHHON perucTpauuu 10roBOpoB apeH/ibl, CyaaM He-
00XOIMMO YYUTHIBATh, UTO IO CMBICY . 2, 3 CT. 26
u . 10 cr. 33 3akona Ne 122-dD3 npencrapiieHre Ha
TOCYIapCTBEHHYIO PETUCTPAIIMIO JOTOBOpa apeHIbl
Ka/IacTpOBOTO MacrnopTa Ha 0OpeMeHsIeMOe apeHI0it
HEJIBUKMMOE MMYILIECTBO HEOOXOAMMO JIUILb B CITy-
yae, €CJIM TaKOH MacrnopT paHee He ObUT MOMEILEH B
COOTBETCTBYIOIIEE €10 MPaBOYCTaHABIMBAIOLINX
JIOKYMEHTOB; OTCYTCTBHME KalacTpOBOIO Macropra
YacTH TIOMEIIeHUsST He MOXET SIBIAThCS 0e3yCJIOB-
HBIM OCHOBaHHWEM I OTKa3a B rocydapCTBEHHOM
pEerucTpanyu 10roBopa apeH/bl, €CJIu UMeeTCsl TT0/1-
MUCAHHBIA CTOPOHAMHU JTOKYMEHT, COIepXKallui
rpadguyeckoe M/Uian TeKCTyaJlbHOE OMUCAHME TOit
YaCTU HEABUXUMOM BELUU, IOJB30BAHUE KOTOPOM
OyIeT OCYLLIECTBISIThCS apeHAATOPOM (B TOM UHCIIE C
YUETOM JaHHBIX, COIEPXKAIIMXCSI B KaaaCTPOBOM
MacTopTe COOTBETCTBYIONICH HEABMKUMOM BEIIN ), U
M3 3TOTO OMMCAHUS CJIEAYET, YTO MPEIMET JOrOBOpa
apeH/Ibl COrJIacoBaH CTOPOHAMM.

YCTaHOBUB, YTO B CIIOPHOM JIOTOBOPE apeHIbI
yKa3aHbl HOMep MOMEIIeHH s, ero TUIoLa/b, K J0TO-
BOpY MPWIOXKEH TUIaH ¢ rpaUueCcKUM OTMCaHUEeM,
SIBJISTIOLLMECS] BBIKOMMPOBKOM U3 KaJaCTPOBOTO Mac-
MopTa, YTO MO3BOJISIET C TOJKHOM CTEMEHbIO TOCTO-
BEPHOCTU MACHTU(MUILIMPOBATH TIPEAMET apeH/Ibl, U,
YUUTBIBAs, YTO KaJacTPOBBIN MACMOPT Ha 3[aHUE, B
KOTOPOM pacCITOJIOXKEHO MepeaaBaeMoe B apeH Iy 1Mo-
MellleHHe, paHee ObLI MPeJCTaBIeH B PeTUCTPUPYIO-
LM OpraH, Cyabl BEPHO MPUILJIM K BBIBOLY 00 OT-
CYTCTBUM y PETMCTPUPYIOLIETO OpraHa OCHOBAHWIA
JUISl OTKa3a B TOCYIapCTBEHHON PErMCTpalvuy yKa-
3aHHOTO IOTOBOPA apeH/Ibl.

Ccbutasicb Ha Tipuka3 MMH3KOHOMPA3BUTUSI
Poccuu or 25 aBrycra 2014 r. Ne 504 (manee — mpu-
ka3 Ne 504) u nenast BBIBOABI O HEOOXOAMMOCTHU Ka-
JACTPOBOTO yyeTa IepenaBaeMoro B apeHIay ToMe-
LIEHMS U TIPEICTABIICHUSI B CBSI3U C 3TUM HOBOTO Ka-
JACTPOBOTO Macrnopra ¢ yKa3aHUeM pa3Mmepa ero
apeHyeMO TUIoIaau, apOUTPaKHbBIN Cyl OKpyra He
MPUHST BO BHUMaHUE, YTO Mepenaya B apeHy YacTu
HEXUJIOTO MOMEIIEHUST He BeleT K UBMEHEHHUIO Xa-
PaKTEPUCTUK TAKOTO 00BEKTA, TIPOIIEAIIEro KaaacT-
POBBIIA YYeT.

Kpome Toro, ocHoBaHUsI, MNPeryCMOTPEHHbBIE
ct. 16 3akona Ne 221-D3, Bnekylure HEOOXOMM-
MOCTb OCYIIECTBJIEHMSI TOCYIapCTBEHHOIO KaaacT-
pOBOTO yueTa 1 0o(DOPMIICHUS B CBSI3U C STUM HOBOTO
KaJacTpoOBOTO TacropTa, CyJaMM He yCcTaHaBIMBa-
JIUCh.

CoOTBeTCTBYIOLIME Pa3bsICHEHUS JaHbI B 11. 9 O6-
30pa CcyneOHOM MPAKTUKM IO JejIaM, CBSI3aHHBIM C
ocrlapMBaHMEM OTKa3a B OCYIIECTBJIEHMU KalacTpo-
BOTO y4yeTa, yTBepxkaeHHoro [Ipesuauymom Bepxos-
Horo Cyna P® 30 Hosiopst 2016 T., cormacHo KOTOpO-



MY YUET YacTu MOMELIEHUS B LIENsIX (puKcaluuu orpa-
HUYEeHUs (OOpeMeHEeHHsT) BEIIIHOTO MpaBa Mpu coxXpa-
HEHUU TIpaBa COOCTBEHHOCTM Ha TOMEIICHUEe B lie-
JIOM, paBHO KaK y4yeT MOMEIIeHUsI KaK 4acTy 3MaHusl,
HE MPUBOIUT K TOSIBJIEHUIO HOBOTO OOBEKTa HEBU-
KMMOCTU KaK 00beKTa rpaxTaHCKUX TTpaB, Jaxe eclu
COOTBETCTBYIOILIAs TIepeJaHHasl B MOJb30BaHUE YaCTh
HEXUJIOTO TTIOMEIICHHUSI WU HEXXUJIOro 31aHus obJia-
JIaeT CBOMCTBaMM 000COOIEHHOCTH 1 M30JIMPOBAHHO-
ctu. OnmcaHne 9acT 00beKTa HeOBWKMMOCTH (T10-
MEILEHUS, 3MaHKS) SIBJISIETCS JIUILb IOTIOJTHUTEIbHOMN
XapaKTepUCTUKON MaHHOro OO0beKTa. YKa3aHHBIM
nmyHkToM O030pa yxKe ObUT pa3pelleH BOIpPoC O TOM,
YTO OTCYTCTBHE B TOCYIapCTBEHHOM KalacTpe HEeBU-
SKMMOCTH CBEJIEHUH O YaCTH MepeaBaeMoro B apeHIy
00beKTa HEABMKUMOCTHU HE SIBJISIETCS MPEMSTCTBUEM
IUJISL OCYIIECTBJIEHUS TOCYIapCTBEHHOW perucTpaluu
JIOTOBOpA apeH bl YaCTU 31aHus (TTOMELEHUsT). YUeT
repelaHHON B MOJIb30BaHUE YacTU OObEKTa HEIBU-
SKMUMOCTH SIBJISIETCSI TTPABOM, a HE 00SI3aHHOCThIO CO0-
CTBEHHUKA WJIX MHOTO JIN1IA, B MOJIb3y KOTOPbIX yCTa-
HOBJICHbl WJIM YCTaHABJIMBAIOTCSI OrpaHWyeHus1 (00-
peMEeHEeHMe) BEIIHBIX IpaB Ha TaK1e OOBEKTHI HEIBU-
SKUMOCTH.

TTpuka3z Ne 504, yrBepsknast HoBble (DOpMbI Kana-
CTPOBBIX MACIOPTOB, HE BO3J1araeT Ha COOCTBEHHU-
KOB OOBEKTOB HEIBVMXKMMOCTH OOSI3aHHOCTH IO 3a-
MEHE WM U3MEHEHUIO paHee BbIIAaHHBIX UM B COOT-
BETCTBUU C YCTAHOBJICHHBIMU MTPaBUJIaMU KaaacTpoO-
BBIX MTACMOPTOB U O(POPMIIEHUIO UX COTJIACHO HOBBIM
TpeOOBaHUsIM, B CBSI3U C UYEM HeIlpeAcTaBIeHUE 00-
1IECTBOM KaJacTPOBOIO Iacropta, oOpMIEHHOTO
10 HOBOMY 00pasily UCXO/Is1 3 TpeOOBaHM MTpUKasa
Ne 504, He MOTJIO CITYXKUTh OCHOBaHUEM TSI OTKa3a
0011IeCTBY B rOCYIapCTBEHHOI PeTUCTPALIMU IOTOBO-
pa apeH/bl.

Onpedenenue No 307-KI'17-18061

26. Eciiu nHOE He MpeaycMOTPEHO TOTOBOPOM apeH-
IIbI, coTJIacHe apeHAoAaTe sl Ha cladyy MMYIIECTBa B CyO-
apeHjy, 3aKperuieHHOe CTOPOHAMU B KauyecTBE YCJIOBUSI
JIOTOBOPA TIPU €T0 3aKJIIOYEHUH, HE MOXET ObITh OTO3BAHO
apeHjioiaTesieM B OJHOCTOPOHHEM MOpsiiKe 0e3 BHECEHUSI
U3MEHEHUI B JOTOBOP IO MpaBUiaM IpaxJaHCKOTO 3aK0-
HONATEeTbCTBA.

O61ectBo (apeHmonatesnb) U (Gupma (apeHna-
TOP) 3aKJIIOUUJIM TOTOBOP apeH/bl HEXUJIOTO MoMe-
IEHUSI, YCIOBUSIMU KOTOPOTO TIPEIYCMOTPEHO Tpa-
BO apeH;aTopa ciaBaTh apeHJA0BaHHOE MOMeIleHHE
B cybapeHmy.

BriocnenctBun o01ecTBO HampaBuio ¢Gupme
yBEIOMJICHHUE, B KOTOPOM, COCJIABIINCH Ha CT. 157!
I'K PO, coobiiunio o6 oT3biBe corjiacusi Ha cy0-
apeHjy.

YKaspiBasi Ha TO, UTO MOCJE MOJYYEHUST YBEAOM-
JIeHWsT 00 OT3BIBE Corjlacus Ha cyOapeHmy (upma
MPOMOJIKAET ClAaBaTh MOMELIEHUE TPEThbeMy JIUILY,
0011IeCTBO HAMpaBujo MpeaaoxeHue dhupme o pac-
TOPXEHUU JTOTOBOpA.

O1ka3 (pUpPMBI PaCTOPIHYTH JOTOBOP ITOCITYKIIT
OCHOBaHMEM MJIs1 OoOpalleHusi oOlecTBa B apOUT-
PaxkKHBII Cyl ¢ UCKOM K (hMpMeE O PACTOPXKEHUU J0-
roBOpa BBUY CYIIECTBEHHOIO HapyIICHUS TTOCTe]-
Hel ycJIOBUIT JOTrOBOpa apeHbI.

Pelrenurem cyna rnepBoit MHCTaHIIMM, OCTABJICH -
HbIM 0€3 U3MEHEHMSI TOCTAHOBJICHUEM Cyla anesiis -
LIMOHHOM WHCTAHIIMU, B YAOBJIETBOPEHUN MCKOBBIX
TpeOOBaHUI OTKa3aHO.

[loctaHoBNEHMEM apOMTPaXKHOTO cyda OKpyra
peuieHue cyna MepBOil MHCTAHUMM U MOCTaHOBJIE-
HUE cyla aneJUIIIMOHHON MHCTAHIIUM OTMEHEHBI,
UCK YIIOBJIETBOPEH.

CynebHasi KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoHoro Cyna P® orMmeHusa nocraHoBie-

HUE apOMTPaXKHOTO Cyla OKpyra M OocTaBuUJa B CUJIE
penieHue cyna NepBOil MHCTAHIMKU U TTOCTaHOBIIE-
HUE cyla amneUISUMOHHONW MHCTaHLIMU IO CJIEIyI0-
IIMM OCHOBAHUSIM.

CormnacHo mmoarn. 1 m. 1 cr. 619 u . 3 ct. 615 TK
P® noroBop apeHIbl MOXET OBITh JOCPOYHO pac-
TOPTHYT CY/IOM 10 TPEOOBAHUIO apEHA0AATENS B CITy-
yae, KOIJa apeHIaTop MOJb3yeTcsl UMYLIECTBOM C
CYILIECTBEHHBbIM HapyILlIEHUEM YCJIOBUI J0TOBOpa
WM Ha3HAueHUs MMYILECTBa JUOO ¢ HEOMHOKpAT-
HBIMM HapyLIEHUSIMU.

ITyukroMm 2 cr. 615 'K P®D ycraHoBiaeHO, 4TO
apeHJaTop BIIpaBe C COIJIacus apeHJomatessl chaa-
BaThb apeHIOBAaHHOE MMYILECTBO B cybapeHmy (Imoj-
HaeM) UM mepeaaBaTh CBOM IpaBa U 00SI3aHHOCTU MO
JIIOTOBOPY apeHIbl Apyromy JIuily (IiepeHaem), Ipe-
JIOCTaBJISATb apeHIOBAaHHOE WMMYIIECTBO B 0e3B0O3-
ME3IHOE MOJIb30BaHUE, a TAKXKE OTIABATh ApEHIHbIE
npaBa B 3aJ10T 1 BHOCUTb UX B KaUueCTBE BKJIa/la B yC-
TaBHbBIN KanuTald XO3sIMCTBEHHBIX TOBApUUIECTB U
OOILECTB WM MAaeBOro B3HOCA B IIPOMU3BOICTBEHHbII
KOOMepaTuB, ecli MHOe He YCTAaHOBJEHO JaHHBIM
Konekcom, 1pyrum 3aKOHOM WJIM MHBIMU TTPABOBbI-
MM aKkTaMu. JlaHHass HOpMa He COIEPXKUT HM 3arpeT
Ha yCTaHOBJIEHUE COIIAILIEHUEM CTOPOH MHOTO Mpa-
BUJIa, HU TpeOOBaHMI K CIIOCOOy BbIIAayM Coryiacus,
MopsIAKY U hopMe 1auu apeH101aTesieM Corlacus Ha
COBEpILEHUE apeHAaTOPOM CHEJIOK, YKa3aHHBIX B
3TOM IIyHKTE, B TOM UMCJE CAEIOK cydapeHabl (Kpo-
Me cJlyJaeB, KOrjaa HeOOXOAMMOCTb COTTacusl Ha CO-
BepllIeHUe CAeTKN U (DopMa BBIPaKEHMS TAKOTO CO-
rJ1acusl yCTAaHOBJIEHBI 3aKOHOM, HaripuMep, TIpy cia-
4ye B apeH/1y rocy1apCTBEHHOIO WJIM MyHULIUITAJIbHO-
ro UMYIIECTBA).

B cootBerctBum c 1. 2 cT. 1 mcT. 421 TK P® rpa-
KIaHe Y I0pUANYECKre JIMlia CBOOOIHBI B YCTAHOB-
JICHUU CBOMX TTPaB U 00sI3aHHOCTEN Ha OCHOBE JOr0-
BOpa U B ONpeeIeHUH JI00bIX He MPOTUBOPEYAILINX
3aKOHOJATEILCTBY yCa0BUi norosopa. I1o Bosie cTo-
POH JIOTOBOPA apeHIIbl COrJlacue apeHIomaTelsi MO-
JKET OBITh BBIPA’KEHO B CAMOM JIOTOBOPE, YTO OCBO-
00K/1aeT apeHaTopa OT 00SI3aHHOCTU MOJIyYaTh Ta-
KO€e coriacue Ha Kax1yto KOHKPETHYIO cienky (1. 18
nHdOpMaMOHHOro mnucbMa Beiciiero Apoutpax-
Horo Cyma P® ot 11 stuBapst 2002 T. Ne 66 “O630p
MPaKTUKU pa3pelleHus] CIIOPOB, CBA3aHHBIX C apeH-
o).

ApeHaofaTelb, 3aKJII04ast JOroBOp apeH Ibl U Me-
penaBasi MMYILIECTBO B MOJIb30BAHWE UMEHHO C yCJIO-
BUEM, JAIOLIMM TIPABO apeHIATOPY cAaBaTh 3TO UMY-
1IECTBO B CyOapeHIy, BhIpaXkaeT BOJIIO COOCTBEHHM -
Ka, obycioBiaeHHyo cT.cT. 209 1 615 'K P®. Corna-
COBAaHHOE CTOPOHAMU [IOrOBOpa YCJIOBME O MpaBe
apeHmaTopa claBaThb apeHAOBaHHOE MMYIIECTBO B
cybapeHay He MPOTUBOPEYUT TpeOOBaHUSIM CT. 615
T'K PO, He siBisieTCsl IpeBapUTEIbHBIM COTJIaCUEM
HAa COBEpLICHUE CAEJIKHU 10 cMblcay II. 3 cT. 157! TK
P®, xoTopoe BrpaBe OTO3BATh IABILEE €ro JIUIIO.

W3 pa3zbsicHeHuii, TPpUBEAECHHBIX B M. 57 mocTa-
HoBieHust [lnenyma BepxoBHoro Cyma P® or
23 utons 2015 r. Ne 25 “O npuMeHeHUU CyaaMU He-
KOTOPBIX MONOXeHU I pa3aena I yactu mepBoit I'pax-
JaHckoro kogekca Poccuiickoit ®enepauuun”, o
TOM, UTO TPEThE JIIIO, AaBIlIee MPeIBAPUTETBHOE CO-
[Jlaceé Ha COBEplLIeHUE CIEJIKM, BIpaBe OTO3BaTh
€ro, YBeIOMUB CTOPOHBI CIEJIKU 0 MOMEHTA €€ CO-
BepLIEHUS] U BO3MECTUB UM YObITKHM, BbI3BAaHHbIE Ta-
KHM OT3bIBOM, HE CJIelyeT BO3MOXHOCTb OT3bIBa CO-
TJ1acusl, BRIPaKEHHOTO apeHI01aTesIeM B BUIE YCIIO-
BUSI JOTOBOpa apeHnabl. Takoe ycJoBHE J0roBOpa
apeHJIbl MOXET OBbITh U3MEHEHO TOJIbKO TI0 TMpaBU-
JlaM, TIpeIyCMOTPEHHBIM TpakKJIaHCKUM 3aKOHOMAA-
TEJIbCTBOM.
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B cootBerctBum ¢ 1. 1 ct. 450 TK P® nsmene-
HME IOroBOpa BO3MOXHO IO COTIJallleHUI0 CTOPOH,
ecIM MHOE He TIpeaycMOTpeHo maHHbIM KoaekcoM,
NPYTUMM 3aKOHaMU uian nporoBopoM. CoracHo 1. |
cr. 310 'K P®D ogHOCTOpOHHEE U3MEHEHKE YCIOBUIA
00s13aTeIbcTBa HE NOIMYyCKaeTCsl, 3a MCKIIOUEHHEeM
cJyyaeB, MperyCcMOTPpEeHHBIX 3TuM KoaekcoM.

BBuay TOro, 4TO CITOPHBIM JTOTOBOPOM apeHIbI
CTOpPOHAM He TMPEeJIO0CTaBICHO MPaBO Ha U3MEHEHUE
YCJIOBUIA TOTOBOpa B OMHOCTOPOHHEM TMOPSIIKE, 00-
IIECTBO ObUIO HE BIpaBe MyTeM HampaBieHUs yBe-
nomyieHus1 (UpMe HU3MEHUTb JOTOBOP, KOTOPHIM
CTOPOHBI COTJIACOBAJIA CYILIECTBEHHOE YCJIOBUE, T10-
3BOJIIONICE apeHIATOPY CIaBaTh B TIEPMOJ apeHIIbI
MOMEILEeHNS B cyOapeHmy.

Onpedenenue No 303-2C17-13540

27. WckoBast 1aBHOCTh IO TPeOOBAHMIO 3aKa3uMKa K

nOoAPAAYUMKY O BOSMCIICHUN PACXOJ0B Ha TeKyH_[I/Iﬁ OTLC-
MOYHbBIA PEMOHT, BBITOJTHEHHbII EePEBO3YNKOM, MCUYHUC-
JIACTCA ¢ MOMCHTA ITOJIYYCHMUSA IMMOAPATINKOM aKTa-peKiia-
MallM1, HarpaBJI€HHOTI'O IMEPEBO3YUKOM.
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Ha ocHoBaHumM nmoroBopa Tmoapsiia 3aBOAOM
(TTOAPSIAYMKOM) BBITIOJTHEH TUTAHOBBINM TEKYIIUI pe-
MOHT KOJIECHOI ITapbl TPY30BOTO BaroHa, puHaie-
XKallero KOMIaHuu (3aKa3uuky).

JlaHHBIA BaroH ObLI OTLEIUIEH NEPEBO3YMKOM B
TeKymuit peMoHT. CorjlacHO aKTy-peKjiamMariii OT
15 urons 2015 r. u aKTy BBIMOJHEHHBIX PabOT OT
17 mions 2015 ., moanMcaHHBIM KOMITAHUEH U ITepe-
BO3YMKOM, HEMCITPABHOCThL BaroHa BO3HUKJIA BCIE -
CTBHE HeI00pPOKAYeCTBEHHO BBIMOJHEHHBIX PabOT
T10 TIJTAHOBOMY PEMOHTY, BUHOBHBIM B HEUCITPABHO-
CTU TIPU3HAH 3aBO/I.

KommaHusi omjaTuia nepeBO3UUKy CTOMMOCTh
paboT MO YCTPaHEHMIO HEJAOCTATKOB KOJECHOM
Mmaphbl.

Kommanwus 31 utons 2015 r. oOpaTtuiaach K 3aBO-
Iy C TIpeTeH3uell 0 BO3MEIIEHUN TTOHECEHHBIX pac-
xonoB. [lpereH3usi monayyeHa 3aBomom 20 aBrycra
2015 r. 3aBom OTKa3aJI B yIOBICTBOPEHUHU TIPETCH3UU
29 okTs10ps 2015 r.

Kommnanwus 22 wrong 2016 r. obpatunach B ap-
OUTPaXKHBIA Cyll C UICKOM K 3aBOJIY O B3bICKAHWUM I10-
HECEHHBIX PAaCcXOJ0B Ha TEKYIIUI OTLEIOYHbBINA pe-
MOHT.

B Bo3paxkeHUsIX Ha UCK 3aBOJI COCJIAJICSI HA MPO-
MyCK UCTLIOM T'OIMYHOTO CPOKa UCKOBOI TaBHOCTH,
npexycMotpeHHoro ct. 725 'K P®.

Pelwrennem cyna rnepBoit MHCTaHIIMM, OCTaBJICH -
HbIM 0€3 U3MEeHEHHUsI TOCTAaHOBJICHUSIMU Cy/la ares-
JISLIMOHHONM MHCTaHLMU W apOUTPaXKHOTO Cyla OK-
pyra, UICKOBbIE€ TpeOOBaHUST YIOBIETBOPeHbI. OTKIIO-
HSIST IOBOJI 3aBOJIa O TIPOITYCKE CpOKa MCKOBOM MaB-
HOCTH, CyIbl TIPUIIUIM K BBIBOAY, YTO HayaJIbHBIM
MOMEHTOM €ro TeYEeHHsl SIBJISIETCS JaTa TMOJydeHUs
MOAPSITYMKOM MPeTeH3Un 3aKazunka — 20 aBrycra
2015 1.

CynebHast KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P®D oTMeHnIa Ha3BaHHBIE CYy-
NeOHbIe aKThl M HaMpaBuJia 1eJ10 Ha HOBOE PacCMOT-
peHue B Cy/ MePBOil MHCTAHLIMK 1O CIEAYIOLIUM OC-
HOBaHUSIM.

B cuny cucremHoro toinkoBaHusd mmn. 1 u 3
cr. 725 TK P® cpok McKOBOIi TaBHOCTHU JUISl TPeOO-
BaHU, TIPEABSIBISIEMbIX B CBSI3M C HEHaIJIEXKAIIUM
Ka4eCTBOM pabOThI, BBITTOJIHEHHOW TIO0 TOTOBOPY
TOAPSIA, SIBJSETCS CIIEHMATbHBIM IO OTHOIIIEHUIO K
ct. 200 'K P® u cocraBisieT onuH rof.

Ecnu moroBopom Tofpsiia YCTAaHOBJIEH rapaH-
TUIHBIN CPOK M 3asBJIEHUE TIO TTOBOLY HEIOCTATKOB
pesysbTaTta paboThl CleaHO B Mpeaeax rapaHTHi-
HOTO CpOKa, TeYeHHe CPOoKa UCKOBOI TaBHOCTU Ha-
YUMHAETCsl CO AHs 3asiBIeHUs 0 HepocraTtkax (O630p

cyneoHoit npakTuku BepxoBHoro Cyna Poccuiickoii
Depepannu Ne 2 (2016), yrBepkaeHHbri [Tpesuany-
moM BepxoBHoro Cyna P® 6 utons 2016 r.).

Wcxonst u3 0cobeHHOCTE MPaBOOTHOILIEHUI 3a-
KazuuMKa M MOIpSAYMKA B 00JaCTH MCITOJIb30BAHUSI
JKEJIe3HOOPOKHOTO TPAHCIIOPTA, JUTUTEIBHOCTH X0-
3MCTBEHHBIX CBSI3€l U COTJIACOBAHHBIX YCJIOBUIA 10-
roBopa, 00e CTOPOHBI Ha MOMEHT €ro 3aKJIHYeHUS
MOHUMAJIM U UCXOAWIU U3 TOTO, YTO B CIydae OTLEI-
KW BaroHOB IO MPUYMHE OOHAPYXXEHHBIX B HUX He-
JIOCTAaTKOB (HEUCITPABHOCTEI) pEMOHT UX OyIeT Ipo-
M3BOIMTD OJIVKalillIee BATOHHOE OKCILTyaTallMOHHOE
JIETIO OTAEJIEHUS XKeJIe3HOM TOPOTH, a He MOAPSITINK.

IIpakTuka B3aMMOOTHOIIIEHUII CTOPOH TMPHU pac-
CJeOBAaHUM TIPUYMH OTLIETIKM I'PY30BOrO BaroHa u
BeJleHEe peKJIaMallMOHHOU pPabOThl OMMCAHBI B CO-
OTBETCTBYIOIINX PeriiaMeHTax mepeBo3unKa, yTBep-
xknmaembix [1pesnmentom HIT “OITXKT”, nsyyus 1mo-
JioxkeHust Kotropeix CyneOHasi KoJulerusi mpuiia K
BBIBOJlYy O TOM, YTO MEX/y YYaCTHUKAMU OTHOLLIEHU I
B c(hepe Kene3HONOPOKHOIO TPAHCIIOPTa CYILIECTBY-
€T YeTKasi cxeMa B3auMojieiicTBusl. B mpouecc oTcie-
XKMBaHMUSI PpabOTOCIIOCOOHOCTH KEJIE3HOIOPOKHBIX
BaroHOB M BBIXOJA X M3 CTPOS B MYTH CJICIOBAHUSI
BOBJICUEHBI BCE 3aMHTEPECOBAHHBIC B 3TOM JIMIIA:
COOCTBEHHUK BaroHa; JIMIIO, NPOW3BOAMBIIEE [e-
MOBCKOI PEMOHT; MOCTABIIMK ONpPeAeIeHHON YacTh
(y3na, neranu); 3aBOI-U3rOTOBUTENb BaroHa; cOOT-
BETCTBYIOLIME TIOJpa3eIeHus MepeBO3UMKa, MPOU3-
BOZSIIME OTLIETIOYHBI PEMOHT U OCYIIECTBIISIONINE
pexamMalMoHHyIo paboTy. PaccienoBaHue mpuyuH
OTILEIOK M COCTaBJIeHME aKTa-peKjiamMalliu BaroH-
HBIM 39KCIUTyaTallMUOHHBIM JIETIO OCYIICCTBISIIOTCS
KOMUCCHOHHBIM COCTaBOM. DKCILTyaTallMOHHOE Ba-
TOHHOE JIETIO B CYTOUHbII CPOK C MOMEHTA OTLIETTKU
BaroHa MHGOPMMpPYET BJIaJesblia BaroHa, a Takxke
MPUYACTHbIE BAarOHOPEMOHTHBIE OpPraHU3aAlUU O
ciyJae OTLIeTIKM. YKa3aHHbIE 1A CAaMOCTOSITEIbHO
KOHTPOJIMPYIOT BHETUIAHOBBIE OTLIETIKM BaroHa B pe-
MOHT B IE€pUOJ €ro 3KCIUlyaTallud 0 UCTEYCHUS
CpOKa rapaHTUM Ha BaroH M B CYyTOYHBIN CPOK C MO-
MEHTa OTLIeNKM BaroHa MHOOPMUPYIOT Tejlerpam-
Mot (hakcoM U T.N.) pyKOBOOMTENEl IKCILTyaTallu-
OHHOTO BarOHHOTO JIETO O CBOEM Y4acTHH JIMOO y4a-
CTUM IPYTUX 3aMHTEPECOBAHHBIX JIUIL B paccieaoBa-
HUM TEXHOJIOTMUYECKOW HEUCIIPAaBHOCTU BaroHa, ero
y3J1a WM AETaIu U COODILAIOT O 11eJ1eCO00Pa3HOCTU
OXXMJAHUS BaroHa 70 MPUOBITUSI CBOETO MPEICTaBU-
TeJsl.

B paccmarpuBaemom cityyae (akT HeHajjexa-
LLEr0 BBIMOJHEHMST paboT MO JOrOBOPY IJIAHOBOTO
peMOHTa ObLI BBISIBJIEH B IIpoliecce nepeBo3ku. Mto-
TOBBIM JOKYMEHTOM, OMpPEAE/SIONMM TPUYMHBI
BO3HUKHOBEHUS NeEKTOB, a TakxkKe IMpearpusTue,
BUHOBHOE B BOBHUKHOBEHHMU JaHHBIX N1e(DEKTOB, SIB-
JsieTcs akT-pekinamanmst gopmel BY-41M, Ha co-
CTaBJIeHUE KOTOPOTO MOIAPSIAYMK ObLT BbI3BaH Iepe-
BO3UMKOM Tejerpammoii 16 urons 2015 .

O0s13aTeIbHOE COCTaBJIEHUE aKTa-peKjaMaluu
no ¢opme BY-41M ycTaHOBJIEHO U CAMUM JIOTOBO-
poMm noapsina. OnHUM U3 JOKYMEHTOB, HEOOXOMU-
MBbIX U IOCTaTOUHbIX /IS IPENbSIBIECHUS TPETEH3UH,
COIJIACHO JOTOBOPY BBICTYIAET BBILIEYTOMSHYTHIM
aKT.

CrenoBaTeibHO, UCXOMAS U3 CUCTEMHOIO TOJIKO-
BaHUsI HOPM, PETYJIUPYIOLIUX MPOLECC OTIPABKU Ba-
TOHOB B OTLIEMOYHBIN PEMOHT, M CelM(UKU B3au-
MooTHolIeHuir ctopoH, CymeOHas KOJUIETUsT IpU-
1IIJTa K BBIBOZLY O TOM, YTO B KauecTBe 3asBJICHUS O
HejocTaTKax, MPUMEHUTEIbHO K MpaBujaM cT. 725
I'K PD, ¢ MOMeHTa COBepILIEHUST KOTOPOTO CIIEAYeT
HWCUYUCTISITD TOJMYHBII CPOK UCKOBOI TABHOCTH, CJle-
IyeT paccMaTpuBaTh YBEIOMJIEHWE MOApPSIIYMKa,



cleJaHHOE TIEPeBO3YMKOM, KOTOPBIN TMPOU3BOAMUT
PEMOHT HEMCITPAaBHOTO BaroHa, AeMCTBYS B TOM YHUC-
Jie B MHTepecax 3aKa3zurKa, odecreurBasi BbITOJIHE-
HUE UM OOSI3aHHOCTM IO TIPEIOTBpAIEHUIO BO3-
MOXHOTO TIpUYMHEHUSI Bpela B pe3yjibTaTe Heuc-
MPaBHOCTU BaroHOB.

Ha ocHoBaHMM WM3JI0XK€HHOTO BBIBOI CYIOB 00
WCUYUCIIEHUU CPOKa UCKOBOI JIaBHOCTU C MOMEHTA
BPYUYEHUsT MPETEH3UU SIBJSETCS OLIMOOYHBIM, TaK
Kak 1. 3 c1. 725 TK P®, He onpenensst obs3aTeb-
Hy10 hOpMY 3asIBIIEHUST O HEIOCTaTKaX, He CBSI3bIBa-
€T HayaJIo TeYeHUsI CpOKa MCKOBOU JaBHOCTH C MO-
MEHTOM HaIlpaBJIeHUS WU BpyYeHUs MIPETCH3NU 3a-
Ka3zuukKa MoApsIIYUKY OO orulaTe MOHECEHHbBIX pac-
xonoB. MHoOe mpuBeneT K ToMy, 4YTO ucTel OyaeT 00-
JIafaTh BO3MOXXHOCTBIO TIPOM3BOILHO U3MEHSITh MO-
MEHT Hauajla UCUMCJIeHUsI CPOKa UCKOBOI JaBHOCTH
CBOMM OJHOCTOPOHHUM JeHCTBUEM, BBIOMpasi MO-
MEHT OIIaThl TTOHECEHHBIX PacXodoB W (MJIM) Ha-
MpaBJieHusl COOTBETCTBYIOIIEH MPETEH3UU.

Bwmecte ¢ Tem moroBopom moxpsiga u 4. 5 CT. 4
AIIK P® ycraHoBIIeH 00sI3aTeIBHBIN TTPETCH3MOH-
HBIN MOPSIAOK yperyaupoBaHus cropoB. Cpok pac-
CMOTpPEHMST TPETEH3UU — TPUILATh KaJeHIapPHBIX
JTHE ¢ JaThl MOJyYeH sl TPETEH3U U, OTpeeIeHHON
10 TIOYTOBOMY LITEMIIEII0 Ha KOHBEpTe.

Cornacho 1. 3 ct. 202 TK P®, 1. 16 moctaHoB-
snenus [lnenyma BepxoBHoro Cynma P®D ot 29 ceH-
T6pst 2015 1. Ne 43 “O HeKOTOpBIX BOMIpOcax, CBSI-
3aHHbIX C MPUMEHEHUEM HOpM ['pakJaHCKOro Ko-
nekca Poccuiickoit Depepaiiiy 06 MCKOBOI TaBHO-
CcTH” TeyeHUe CpoKa MCKOBOM TAaBHOCTU IPUOCTa-
HaBJIMBAeTCs, €CJIM CTOPOHBI MPUOETIN K Hecyueo-
HOIi TpolieJlype pa3pelleHusl cropa, oopalleHue K
KOTOPOI TIPEIYCMOTPEHO 3aKOHOM, B TOM YHCIIe K
00513aTeIbHOMY MPETEH3UOHHOMY MOPSIAKY.

Takum o0pa3oM, B mepuoa COOIOAeHNST KOMIIa-
HMell 00s13aTeJIbHOTO0 TPETEH3MOHHOTO MOpsiAKa
YPEryJaupoBaHus criopa TeueHUe UCKOBOI JaBHOCTHU
10 HACTOSIIIIeMY TPeOOBAaHUIO MPUOCTAHABINBAJIOCH.
YKa3zaHHbIII Mepuosi BpeMEeHU He 3aCUMThIBACTCSl B
CPOK MCKOBOIi 1aBHOCTH.

Onpeodenenue No 301-9C17-13765

IIpakTHKa nMpUMeHeHUs
3aKOHO/ATEJbCTBA O 3aIIUTe KOHKYPEHIUH

28. Jlnsa kBanuduKaluy IeMCTBUIA YIIpaBJsioleil op-
ranuzanuu 1o 4. 1 cr. 10 denepanbHoro 3akoHa “O 3aiu-
Te€ KOHKYPEHUMU” MOJKHO OBbITb YCTAHOBJEHO HaIuuue
craTyca Xo3sHCTBYIOIIETO cyObekTa, o01aiaHue 3TUM JIN-
110M TOMUHMPYIOIIUM TOJIOXKEHNEM Ha COOTBETCTBYIOIIEM
pbIHKe ¥ (hakT 370ynoTpebIeHUsT YIIpaBIsSIOled OpraHu-
3alueil CBOMM JTOMUHUPYIOLIUM TTOJIOXKEHUEM.

CoryacHO pelleHUI0 aHTUMOHOITIOJILHOTO Opra-
Ha yIpasJsioniasl opraHu3alys, Ha OCHOBaHUU Y. 1
ct. 10 denepanbHoro 3akoHa oT 26 uionst 2006 T.
No 135-dP3 “O zamure KoHKypeHUnu” (nanee — 3a-
KOH O 3allluTe KOHKYPEHIIMM), MpU3HaHa 3JI0yMOT-
peOUBILIEl TOMUHHUPYIOIINM TTOJIOXKEHUEM Ha PhIHKE
MPpeNOCTaBICHUST YCIYT TOCTyNa K O0LIeMy UMYyIle-
CTBY XWJIbLIOB MHOTOKBAPTUPHBIX TOMOB. AHTUMO-
HOIIOJTBHBII OpraH MPUIlie K BEIBOIY, UTO, OTKa3aB-
IIMCh 00EeCTIeYUThb ONepaTopy CBI3U TOCTYM K pa3Me-
IIEHHOMY B MHOTOKBapTUPHBIX JOMax 00OpYyIOBa-
HUIO CBSI3M, YIIPABISIONIAs OPraHU3alis COBEPIIIN-
Jla JIeMCTBUSI, HaMpaBJeHHbIE HA OTPaHUYEHUE KOH-
KYPEHIIMM, B TO BpeMsl KaK MHbIE OTIepaToOphbl CBSI3H
MPOAOKAIM MUMETh JOCTY K CBOeMYy 00OpyaoBa-
HMIO, YTO CBUJIETEIBCTBYET O 3JI0YNOTPEOJEHUM J10-
MMHUPYIOIIUM TOJOXEHUEeM. YTIpaBisioleil opra-
HU3alLMK BBITAHO TIPEAITMCAaHNe O TIpeKpalleHUN Ha-
pYLIEHUSI aHTUMOHOMOJBLHOIO 3aKOHOAATEIbCTBA.

VYnpasasiolasi opraHu3anuys ooparuwiach B ap-
OUTPaXKHBIN CyI C 3asBIIEHMEeM O TIPU3HAHWUM He3a-
KOHHBIMU yKa3aHHBIX PEIIeHUS U TIPeANcaHus aH-
TUMOHOITOJILHOTO OpraHa.

Pewrennem cyna mepBoii MHCTAHIIMM 3asiBJICH-
HbIe TpeOOBaHMS YAOBIETBOPeHbI. Cya MCXOMUI 13
TOTO, YTO Y aHTUMOHOIIOJIbHOTO OpraHa OTCYTCTBO-
BaJIM OCHOBAHWUSI JUISI IPU3HAHUSI YIIPaBJISTIONIEH Op-
raHu3aluy B paccMaTpUBAEMbIX MTPABOOTHOIIEHUSIX
B KauyecTBE CaMOCTOSITEJIbHOTO XO3SHCTBYIOLIETO
CyObeKTa B CMbIC/E, MPUIABAEMOM ITOMY TTOHSITHIO
TMOJOKEHUAMU 11. 5 ¢T. 4, c1. 51 u. 1 cT. 10 3aKkoHa o
3alIUTe KOHKYPEHIINHY, TIOCKOJIbKY TIPY YIIPaBIeHUH
MHOTOKBAapTUPHBIMU JOMaMU OHa JIHCTBYeT B MH-
Tepecax COOCTBEHHMKOB IMOMEIICHUII U HE BIIpaBe
paspeniaTb BONMPOC O pazMelIeHWU 00OpPYIOBaHUS
TPETbUX JIMIL B OTCYTCTBUE DPEllIeHUsI COOCTBEHHU-
KOB.

[ToctaHOBIEHUSIMU Cy/la amneJUIIUMOHHOW WH-
CTAaHLIMU W apOUTPAXHOTO Cyda OKpyra peuieHue
cy/ia MepBOil MHCTAHIIMM OTMEHEHO, B YIOBJIETBOPE-
HUM 3asBJIEHHBIX TpeOoBaHUiI1 oTKa3zaHO. Cyabl OT-
METWJIU, YTO YIpaBJISIIONIas OpraHu3aIs BbICTYIIA-
€T B KaueCTBE CaAaMOCTOSITEIbHOTO XO3SIMCTBYIOIIETO
cyObeKTa, TaK KaK MMEeT 3aKJII0UYEHHBIC C OreparTo-
paMu CBSI3U JIOTOBOPBI O BO3ME3IHOM pa3MelleHUUN
000pyI0BaHMSI B MHOTOKBapTUPHBIX 1oMax. OTKa3 B
JIOTTCKe OoIepaTopa CBsI3U K 000PYIOBaHUIO B TAKOM
CUTYallUM TMPOTUBOPEUYUT MOJOXKEHUSIM KUITUIITHO-
ro konekca P®D, denepanbHOro 3aKoHa OT 7 WMIOJSI
2003 . Ne 126-®3 “O cBsi3u” (najiee — 3aKOH O CBsI-
3u), [IpaBuiam U HOpMaM TeXHUYECKON dKCIUTyaTa-
LMY KWIMIITHOTO (DOHIA, YTBEPXKIEHHBIM MOCTAHOB-
nenueM l'occtpost Poccumn ot 27 centsiopss 2003 r.
Ne 170 (manee — IlpaBuiaa U HOPMBI TEXHUUYECKOM
SKCITIyaTalluy XWIWIIHOTO (OHIA), U Ha3BaHHBIC
NEWCTBUS CBUICTEIBCTBYIOT O 3JI0yMOTPEOICHUM 10~
MUHMPYIOLIUM TOJIOXKEHUEM.

Cyne6Hast KOJIJIETHsI TI0 9KOHOMMUYECKUM CITO-
pam BepxoBHoro Cyma P® oTMeHMIa TTOCTAHOBIIE-
HUS Cy/la aneJUIIUMOHHONW MHCTAaHIIUU 1 apOuTpax-
HOTO CyJa OKpyra U OCTaBMJIa B CUJIE pellieHue cyaa
MepBOi MHCTAHLIMU MO CJIEAYIOIIMM OCHOBAHUSIM.

W3 B3anMOCBsI3aHHBIX MOJIOXeHU 11. 1 4. 1 cT. 1,
4. 7 cT. 4 3aKOHa 0 3allUTe KOHKYPEHIIUU CJIeAyeT,
YTO MPELyCMOTPEHHbIE NaHHBIM 3aKOHOM MEpbI
MpeaynpekaAeHUs] U MPpeceyeHus] MOHOMOIUCTUYE-
CKOI1 IesITeIbHOCTU YCTAHOBJIEHBI B MyOJTUYHOM MH-
Tepece — OHM HaIpaBJIeHbl HAa UCKITIOYeHUE CUTYa-
1WA, TIPU KOTOPBIX OJWH WU HECKOJIbKO XO3SICT-
BYIOLLIMX CYOBEKTOB 00JafaloT BO3MOXHOCTbIO
CBOMMU JICCTBUSIMM B OJHOCTOPOHHEM ITOPSIIKE
BO3IENCTBOBATh Ha OOIIME YCIOBUST OOpalleHUsT TO-
BapoOB Ha COOTBETCTBYIOILIIEM TOBAPHOM PBIHKE.

Takum 00pa3oM, MOJHOMOYUSI AHTUMOHOIIOJIb-
HOTO opraHa npu npumeHeHuu ct. 10 3akoHa o 3a-
LIATE KOHKYPEHIIMU COCTOSIT B MPeceYeHUrn MOHO-
MOJUCTUYECKON eATeTbHOCTU — BBISIBJICHUU Hapy-
LIEHWI, OOYCIOBIEHHBIX MCITOJIb30BaHUEM 3KOHO-
MUYECKOTO TMOJI0XEHUS TULIOM, TOMUHUPYIOIINM Ha
pPBbIHKE, a HE B OCYIIECTBJICHUM KOHTPOJISI 3a COOJTI0-
JIEHUEM XO3STUCTBYIOILMMU CYObeKTaMU HOPM Tpax-
JNAHCKOTO, XWJIMUILHOTO U MHOTO 3aKOHOAATEIbCTBA
U He B pa3pelieHUM TPaKIaHCKUX CITOPOB B MU HU -
CTPAaTUBHOM IOPSIAKE.

CiienoBatesibHO, BbIBOJABI Cyja aneuIsIiMOHHOMN
MHCTaHLMU U apOUTPaXKHOTO CyJa OKpyra 0 HeCOOT-
BETCTBUM JICMCTBUM YNPABISIOLIEN OpraHu3aluu
nojioxeHusM KunuiHoro kogekca PP, 3akoHa o
cBsi3u, [1paBUI M HOPM TEXHUYECKOM IKCIUTyaTalluu
KWJIMIITHOTO (hOHIA HE MOTYT SIBJISITHCSI JOCTaTOY-
HBIM OCHOBaHMEM JUISI IPUHSITHSI OCITApUBAaEMBbIX pe-
LIeHus ¥ npeanucanus. st KBanudukanuu aeincr-
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BUI ympaBisitolleil opranusanuu 1o 4. 1 cr. 10 3a-
KOHa O 3alllMTe KOHKYPEHIIMU JOJIKHBI OBITH yCTa-
HOBJICHbI MHBIE OOCTOSITEJIbCTBA: HAJIMUME CTaTyca
XO3SIMCTBYIOLIEro CyObeKkTa y AaHHOIO Julia, obJja-
JlaHWEe 3TUM JIMIIOM JIOMUHMPYIOLIUM TOJOXEHUEM
Ha pbIHKE, (DaKT 3/I0yMOTPEOIeHUS JOMUHUPYIOLIUM
TOJIOXKEHUEM.

BMmecTte ¢ TeM MopsiIoK MCTOJIB30BaHUSI OOBEK-
TOB 0OILIEr0 MMYLIECTBA MHOTOKBAPTUPHOTO J0Ma
onpeneneH riaaBoit 6 QKK P®D, rae ykazaHo, 4To TTpu-
HSITUE PELIEHUI O TMOJIb30BAaHWM OOLIMM UMYILECT-
BOM COOCTBEHHMKOB MOMEIIEHUI B MHOTOKBapTUP-
HOM JIOME MHBIMU JINI]AMU OTHOCUTCSI K KOMITETEH -
LMK 0011Iero coOpaHusi COOCTBEHHMKOB MOMeEILeHU I
B KayecTBe OpraHa yrnpaBJeHNUs] MHOTOKBAapPTUPHBIM
JIOMOM U JIOTTyCKAaeTCsl MPU YCIOBUU, YTO TIPUHSITUE
TaKOro pelleHUs] HE HapylllaeT MpaBa U 3aKOHHbIE
MHTEPECHI TPaXKIaH U IopUANIecKuX Juil (4. 3 cT. 36,
m 3 4. 2 ct. 44 KK PD).

Takum oOpa3om, ympapisiioniass OpraHu3alys
orpaHuyYeHa B Tpenesiax peaju3alyi CBOMX MpaB Mo
MOJIb30BAHUIO U PACMIOPSIKEHUIO OOLIMM UMYILECT-
BOM MHOTOKBapTUpHOro noma. OHa He BIpaBe caMo-
CTOSITEJIbHO TMPUHUMATh PEUICHUE O BO3MOXHOCTH
JIOCTYIIa, B TOM YMCJIe OpTaHU3aluii CBSI3U, K O01Ie-
My MMYILIECTBY, W, CJI€IOBaTeJbHO, B OTHOILICHUSIX
10 MPEIOCTABJICHUIO B MTOJIb30BAHME TEXHUUECKUX, a
TakKe MHBIX OOILIMX MOMEILEHUI T MHOTOKBapTUPHO-
TO IoMa YIpaBJIsiiolias OpraH13alus He MOXeT ObITh
MPU3HAHA  CAMOCTOSITEJIbHBIM  XO3SICTBYIOLLIUM
CYOBEKTOM.

YuuTtbiBasi U3JI0KEHHOE, CO CTOPOHBI YIIPaBJISIIO-
LIeil opraHu3alyyu He AOMYLIEHO AEUCTBUIA, KOTO-
pble MOTJIM OBITh PACLIEHEHBI B KAUeCTBE HET0OPOCO-
BECTHOTO U aHTUKOHKYPEHTHOTO MOBEIEHUs IO OT-
HOILIEHUIO K OIepaTopy CBsI3U. AHTUMOHOTOJIbHBII
OpraH BMelIaJcsl B IPaKJaHCKO-TIPAaBOBOI CIIOp Me-
Ky OTNEepaToOpOM CBSI3U M YNPABJISIOLIEH OpraHu3a-
1IMEN, BBIIIS 3a TIpe/ieibl YCTAHOBJICHHBIX 3aKOHOM
MOJTHOMOYMMA, B CBI3M C YEM CYJ ITIEPBOM MHCTAHLIMA
000CHOBAaHHO YIOBJIETBOPUWJI 3asiBJIEHHbIE TpeOOBa-
HUs.

Onpedenenue No 306-KI'17-17056

IIpakTuKa npuMeHeHuUs
3aKOHOJATEIbCTBA O HAJorax u coopax

29. M3meHeHre cpoka BO3Bpara 3aiiMa 1o JOTOBOpY,

3aKJII0YEHHOMY C B3aMMO3aBUCUMBIM WHOCTPAHHBIM JIM-
oM o 1 stuBapst 2012 ., wst meneit 4. 5! cr. 4 denepans-
Horo 3akoHa oT 18 utonst 2011 r. Ne 227-P3 “O BHeceHUU
M3MEHEHU B OTHETbHBIC 3aKOHOIATEIbHBIC aKThl Poccuii-
ckoit Menepaliiul B CBSI3U C COBEPILIEHCTBOBAHUEM MPUH-
LIUTIOB OTIpeNesICHUS LIeH JUIS 1ieJiell HaJloroo0JoXKeHus”,
BJIeYeT HEOOXOAMMOCTh YBEIOMJICHUST HAJIOTOBOTO OpraHa
0 KOHTPOJUPYEMOIi CleKe.
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B xonme HayioroBoii mpoBepKM HAJIOTOBBIM Opra-
HOM YCTaHOBJIEHO, YTO OOILECTBOM OBbLIO IIPeaCTaB-
JICHO TIEPBUYHOE YBEIOMJIEHUE O KOHTPOJUPYEMbIX
caoenkax 3a 2014 rom, B KOTOPOM HE OTpakKeHbI CBeE-
NIEHUs O clejike olllecTBa ¢ MHOCTPAHHOW KOMIMa-
HUEH.

Bmecte ¢ TeM Mexay oOILIECTBOM U MHOCTPaH-
HOW KOMITAaHUEN 3aKJIOYEH JIOTOBOP 3aiiMa, K KOTO-
poMy B JaJibHelIlIeM ObUIM 3aKJIIOUEHBI TOTOTHU-
TeJIbHbIE COMIAlIEHUS 00 M3MEHEHHUSIX CpOKa BO3-
Bpara 3aiima.

I1o pe3ynbratam MpoBEpKU HAJTOTOBBIM OPraHOM
MPUHATO PELIEHUE O IPUBJIEYEHUU OOLIECTBA K Ha-
JIOTOBO ~ OTBETCTBEHHOCTU,  TPEILyCMOTPEHHOM
ct. 1294 HK P®, B Buae wrpada. OcHOBaHUEM IS
MPUHSTUST YKa3aHHOTO DPEIIeHUs] TTOCTYXXWI BbIBOJ
HaJIOTOBOTO OpraHa, YTo OOLIECTBO U MHOCTPaHHas
KOMITaHUS SIBJISIIOTCS B3aMMO3aBUCUMBIMU JIMLIAMU

U c/ieJIKa MeXy Ha3BaHHBIMU OpraHU3alUSIMU TTPH -
3HAETCsI KOHTPOJUPYEMOU COEIKOI, BBUILY YeTO 00-
IIECTBO B COOTBETCTBHMH C TpeGoBaHMsIMU cT. 10516
HK P® 06s13aH0 OBLTO YBEIOMUTH HAJIOTOBBIN OpTraH
0 KoHTpoJupyemoii caeiike 3a 2014 roa. [TockoabKy
OOILLECTBO HE OTPA3UJIO B YBENOMIEHUN O KOHTPOIU-
pyeMbIx caenkax 3a 2014 rom nHGOPMALIMIO O CHACIKE
C MHOCTPAHHOI KOMIAHUEM, HAJIOTOBBI OpraH Npu-
el K BBIBOMY, YTO TIPEIACTAaBJIIEHHOE HaJoToTIa-
TEJIBIIMKOM YBEJOMJIEHHE O KOHTPOJUPYEMBIX CIE-
Kax 3a 2014 ron comepxkajio HeJOCTOBEPHBIC CBE/IE-
HUSI.
OO011ecTBO 00paTUIIOCh B apOUTPaXKHBIN CYI C
3asiBJICHUEM O IMPU3HAHUU PEellIeHUs HAJIOTOBOTO Op-
raHa He3aKOHHBIM.

Peirennem cyna rnepBoii MHCTaHIIMM, OCTaBJICH-
HBIM 0€3 U3MEHEHMUSI TTOCTAHOBJICHUEM Cy/a areJiisi-
LIMOHHOW WHCTaHUMU, 3asBI€HHOE TpeboBaHUE
ynoBieTBopeHo. Cynbl MPUIILIN K BBIBOY, UTO Y Ha-
JIOTOBOTO OpraHa OTCYTCTBOBAJIM OCHOBaHMSI ISl Ha-
yycaeHus wrpada, mpeaycMoTpeHHoro ct. 1294 HK
PO, B cBSA3M ¢ TeM, YTO U3BMEHEHHNE CYIIECTBEHHBIX
YCIIOBUIA JIOTOBOpa 3aiiMa He MMeJo MecTa (CpoK
BO3Bpara 3aiiMa K HUIM He OTHOCUTCSI), a OOIIIeCTBO,
(opmupyst yBenoMJIeHME O KOHTPOJIMPYEMBIX C/IeJI-
Kax 3a 2014 roa 1 He yKa3biBasi B HEM COOTBETCTBYIO-
11Iy10 MH(OPMAILINIO, BHITTOJIHSIO MTMCbMEHHBIE Pa3b-
SICHEHUSI 110 BOIIPOCaM MTPUMEHEHMST 3aKOHOAATE b~
CTBa O HaJlorax M cObopax, JaHHbIE HEOIpeaeIeHHO-
MY KPYTY JIMIL YITOJTHOMOYEHHBIM OpTraHOM Tocyaap-
CTBEHHOI BJIaCTH B TIpe/ie/iaX ero KOMIETEHIIUH.

CyneOHasi KoJuierusi 1o 9KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P® orMeHWIa Ha3BaHHBIE CY-
IeOHbIe aKThl M OTKa3ajia OOIIECTBY B YIOBJIETBOPE-
HUM 3asIBJIEHHOTO TPeOOBAHMS MO CIICAYIOIIMM OC-
HOBaHUSIM.

CoracHo . 1 u 2 cr. 10516 HK P® Hanoro-
TJIATeJIbLIMKU 00513aHbl YBEIOMJISITH HAJIOTOBbIE Op-
raHbl O COBEPIUICHHBIX UMW B KaJleHAAPHOM TOAY
KOHTpPOJIMPYEMBIX CAENKAX, YKA3aHHBIX B cT. 10514
HK P®. CBeneHuss 0 KOHTPOJIMPYEMBIX CIEIKax
YKa3bIBalOTCSI B YBEJAOMJIEHUSIX O KOHTPOJUPYEMBIX
c/IeJIKax, HampaBJIsIeMbIX HaJOTOIUIATEJIBIIMKOM B
HaJIOTOBBI OpraH M0 MECTY €ro HaxoXAeHUsl (MeCTy
€ro KUTEJbCTBA) B CPOK He mosnHee 20 masi rona,
CJeYIOLIEro 3a KajJeHIApHbIM TOJOM, B KOTOPOM
COBEPILEHbl KOHTPOJUPYEMbIE CIEIKH.

B coorsetcTBu ¢ 4. 5! c1. 4 DenepanpHOTO 3a-
KoHa ot 18 utojst 2011 1. Ne 227-D3 “O BHeceHUU
M3MEHEHUIl B OTAEJIbHbIE 3aKOHOJATEJIbHbIE aKThl
Poccuiickoit Denepaliii B CBSA3U C COBEPILIEHCTBO-
BaHWEM TPUHITUMIIOB ONpeaesIeHusT 1eH IUIsl Leseit
HasorooboxeHus” (masee — 3akoH Ne 227-D3)
MOJIOKeHUs yacTeit mepBoii 1 BTopoit HK P® (B pe-
Jakuuyu Hacrosero @enepalbHOro 3aKOHA) He
MPUMEHSIIOTCS K 3aKJIIOUYEHHBIM 10 THS BCTYIIJICHUSI
B cuity Hactosiero MeaepaabHOro 3aKoHa caeaKam
MO TIPEeIOCTaBASHUIO 3aiimMa, KpeauTa (BKtovasl TO-
BapHbBIII ¥ KOMMEPYECKUI KPEAUThI), IMOPYIUTEIb-
cTBa, 0AaHKOBCKOW TapaHTUU, TOXObI U (MJI1) pacxo-
JIbI TIO KOTOPBIM TTPU3HAIOTCSI B COOTBETCTBUM C TJa-
Boit 25 HK P® mociie mHS BCTYIUIGHUS B CHITY Ha-
crosiiero PeaepanbHOTO 3aKOHA, 32 UCKIIOUEHUEM
C/IEJIOK, YCJIOBHUSI KOTOPBIX MOCJIE AHST BCTYIUIEHUS B
cuiy Hactosiiero MenepaabHOr0 3aKoHa ObUTA U3-
MEHEHHBI.

ITyHkT 4 c1. 5 @eaepanbHOTO 3aKOHA OT 5 amnpe-
Jag 2013 r. Ne 39-d3 “O BHeceHUU M3MEHEHMIl B
yacthb BTOpylo HamoroBoro komekca Poccuiickoit
Denepannu u crathio 4 PenepanbHOro 3akoHa “O
BHECEHUU U3MEHEHUI B OTHEJIbHbIC 3aKOHOIATE/Ib-
Hble akThl Poccuiickoit Denepaninu B CBA3U C COBEP-
LLIEHCTBOBAHUEM MPUHIIMIIOB ONIPENEIEHUS LIEH IS



1eJIeil Haoroo0JIoXKeHUs” yCTaHABJIMBAET, UTO ACHi-
CTBUE IMOJIOXKEHU y4. 51 5' cT. 4 3akoHa Ne 227-D3
(B pemakuuu Hactosiiero PdeaepajsbHOro 3aKoHa)
pacnpocTpaHsieTCsl Ha TPaBOOTHOIICHUSI, BO3HUK-
mme ¢ 1 suaBaps 2012 r.

Takum o6pa3om, BblllieyKa3aHHbII JOrOBOP 3aii-
Ma 114 teseit u. 5! ct. 4 3akona Ne 227-®3 sipnsiercst
CIIEJIKOM 3aiiMa, YCJIOBUSI KOTOPOI ObLIM M3MEHEHbI
B 2014 romy 1 0 KOTOPOI, COOTBETCTBEHHO, 00111eCT-
BO JOJDKHO OBUIO YBEOMUTH HAJIOTOBBII OPTaH B I10-
psiake . 1 u 2 cr. 1051© HK P®d. TTockonbKy ob1ie-
CTBOM JaHHasl 00sI3aHHOCTb MCIIOJIHEHa He Oblia,
HaJIOTOBBIM OPraHOM OOOCHOBAaHHO TPUHSTO OCIIa-
puBaeMoe pelleHue.

Onpedenenue No 310-KI'17-13413

30. HanorormaTe/blluK BIIpaBe, HA OCHOBaHUU a03. 3
m. 1 cr. 54 HK P®, npousBectu nepepacuyer HajaoroBOM
0a3bl M1 CyMMBI HaJlora 3a HAJIOTOBBIN (OTYETHBIN) TIEPUO/T,
B KOTOPOM OIIMOKMU (MCKaxKeHUsT) ObLIM BbISIBJICHBI, €CJIU
TIOTIYIIIEHHbIC OIIMOKM (MCKaXKeHUs) TIPUBEIN K M3JIUIII-
HEeM yruiaTe Hajora.

Bbimiata mocTaBIIMKOM MTPEMUU HAJOTOIIATEIbIINKY
MOXET TOBJIeUYb KOPPEKTUPOBKY pa3MepOB BHIUETOB IO
HAC, npuMeHeHHbIX MOKYTaTeJaeM, €CIM YCIOBUSI 3aKITIO-
YEHHBIX JIOTOBOPOB TpelycMaTpuBaiu M3MEHEHUE 1IEHbI
MOCTaBJI€HHBIX TOBAPOB B PE3YJIbTaTe BBITJIATHI YKa3aHHbBIX
MPEMUIA.

B xone HamoroBoit MPOBEPKHU YCTAHOBJIEHO, YTO
B 2012 roay o0I1IeCTBO OTHECIO B COCTaB pacXol0B
JeOUTOPCKYIO 3aI0JKEHHOCTD MO XO3SCTBEHHBIM
orepauusiM ¢ psiIoM KOHTPareHTOB, CPOK MCKOBOI
JTaBHOCTU JIJIsl B3bICKAHUsI KOTOPOI MCTEK B MPE/IbI-
Iylmx HajmoroBbix mnepuopax (2009—2011 roxsr).
Kpome Toro, o0111ecTBO He KOPPEKTUPOBAJIO HAJIO-
TOBbIE€ BBIYETHI MPU MOJAYYeHUU (MHAHCOBBIX IMpe-
MM OT MOCTABLIMKOB IO AOTOBOPAaM KyIUIU-IIPO-
JTaXHU.

ITo pesynbTaTam MpoBepKU HAJIOTOBLIM OPTaHOM
MPUHSTO PellieHUe O MPUBJIEUEHUU 00IlIeCTBa K OT-
BETCTBEHHOCTH 3a COBEpIIEHKE HAJIOrOBOTO MPaBo-
HapylIeHUs, B COOTBETCTBUM C KOTOPBIM OOIIIECTBY
noHauucieHa cymma HJIC, cymma Hasiora Ha mpu-
ObLIb, COOTBETCTBYIOIIASI CyMMa MeHell u 1TpagoB
no 1. 1 ct. 122 HK PO.

OO611eCTBO 00paTWIIOCh B apOUTPAKHBIN Cyl C
3as1BJICHNEM O NMPU3HAHUM PELLIEHUST HaJIOTOBOTO Op-
raHa He3aKOHHBIM.

PewieHriem cyna mepBoii MHCTAHLIMU 3asiBJICH-
Hble TPeOOBAaHUSI YIOBJIETBOPEHBI.

TTocTaHOBIEHUSIMU Cyla ane/UISIIUOHHOM WH-
CTAaHLIMM W apOUTPaXKHOTO Cyda OKpyra pelieHHe
cyJa MepBoil MHCTAHIIMM OTMEHEHO, B YIOBJIETBOpE-
HUU 3asiBJICHHBIX TpeOOBaHUII oTKa3aHo. [1pu 3Tom
B YaCTU JOHAYMCJIEHUsI CyMMbI Hajlora Ha MpUObLIb
CyIIbl PYKOBOJICTBOBAJIMCH MOJIOXKEHUSIMU CT.CT. 252,
265, 266 HK P® u ykaszanu, 4TO UCTEYEHHUE CPOKA
WCKOBOW NaBHOCTU SIBJISIETCA OJHUM M3 OCHOBAHUIA
OTHECEHUs JeOMTOPCKON 3aI0JKEHHOCTH B COCTaB
BHEpEAJIM30BaHHBIX PACXO/IOB KakK J0Jra, Hepeasb-
HOTO K B3bICKaHM10. Cylibl OTMETUJIM, YTO METOJ Ha-
YUCJICHUs TIpeIyCMaTpUBaeT TOPSIOK IPU3HAHUS
pacxomoB B TOM OTYETHOM (HAJOrOBOM) IepUoe, K
KOTOPOMY OHM OTHOCSITCSI, HE3aBUCUMO OT BPEMEHU
(haKTUYECKOI1 BBITUIATHI JIEHEKHBIX CPENICTB, MO3TO-
MY HaJIOTOITJIATEIBIINK 00513aH YYECTh CYMMBI OO0sI-
3aTeJIbCTB IEOMTOPOB B COCTaBE BHEpEaTM30BaHHBIX
pacxoloB B OMNPEAECICHHbI HAJIOTOBBIM MEpUom —
TOJl UCTEUYEHUST CpOKa MCKOBOI TaBHOCTH.

B yactu nonauncnenust cymmbl HJC cynbl mpu-
LIJTM K CJIEAYIOIIEeMY BbIBOY: B Pe3Yy/IbTaTe BhITIAThHI
MOCTaBIIMKAMU TIPEeMUI TTPOUCXOAUT YMEHbIIIEHUE
CTOMMOCTHU TOBApOB, UTO corjacHo 1. 1 cr. 154, m. 1
cT. 166 HK P® BjeueT KOPPEeKTUPOBKY HAJOTOBOM

6a3pl o H/IC no onepanusM peajiuzaluny TOBApOB.
B cBsi3u ¢ Tem, yto cymma HJIC ucuuciasiercss 1mo
HUTOraM Kaxk/10ro HaJIoroBOTO MEPUO/A C yYETOM BCeX
M3MEHEHUI, YBEJIMUMBAIOIIMX Y YMEHBIIAIOIIMX Ha-
JIOTOBYIO 6a3y B 3TOM HaJIOTOBOM IE€PHUOIE, pa3Mep
HaJIOTOBBIX BBHIYETOB, paHee 3asBIEHHBIX MTOKyMaTe-
JIeM, TTOJIEXKUT MPOMOPLIMOHATIBHOMY YMEHbILIEHUIO
B COOTBETCTBYIOIIMX HAJIOTOBBIX TIEPUOIAX.

CyneOHasi KoJuierusi 1Mo 9KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P® B yactu 3nm3oma JoHa-
YUCJEHUI CyMMBbI TIO HAJOry Ha MPUObLIb Ha3BaH-
HbIe Cy/IeOHbIe aKThl OTMEHWJIA, @ B YaCTHU JIOHAYMC-
sneHuit cymmbl HIC ocraBuia B cwie Mo cienyro-
1AM OCHOBAHUSIM.

Ao63auem 3 1. 1 ct. 54 HK P® (B pea. ®enepanb-
HOTO 3aKoHa oT 26 Hostopst 2008 1. Ne 224-D3 “O
BHECEHUM M3MEHEHUI B YacTh TMEPBYIO, YacCTh BTO-
pyto Hanorosoro konekca Poccuiickoit @enepaunu
U OTAeJIbHbIE 3aKOHOAATeIbHbIe akThl Poccuiickoii
@enepanyu’”) YCTAHOBJICHO TTPaBO HAJIOTOILIATEIb-
LIMKa MPOU3BECTU MEPEPACUET HAJIOTOBOIl 0a3bl U
CYMMBI HaJIOTa 32 HaJIOTOBBIM (OTYETHBIN) EpUOI, B
KOTOpPOM OILIMOKM (MCKaXkeHMsI) ObLIM BbISIBICHBI,
€CJIM JIOMYyIIeHHbIe OIMOKM (MCKaxKeHUsI) TPUBEU
K M3JIUIIHEN yIuiate Hajiora.

B mocnemnem ciydae ommbKka (MCKaxkeHHE) B
onpeesIeHM HaJIOrOBOI 0a3bl M CyMMBbI Hajora He
MPUBOAUT K HAPYLIEHUIO UHTEpecoB Ka3Hbl. CooT-
BETCTBEHHO, UCIIPaBJIEHUE TaKOM OIMOKM (MCKaxe-
HUST) HE TTOCPEACTBOM TOJAa4YM YTOYHEHHOM IeKia-
pauuMy 3a OpeablAyLIMid HAJIOTOBBIM Mepuoa, a Mo-
CPEICTBOM OTpaxkeHUsl MCMPaBJICHHBIX CBEIEHUI B
TEKyllleil HaJoroBoil neKjapaluudu MpU3HaeTcs AO-
nyctuMbIM. [Ipu 3TOM mpenrnoaraercsi, 4YTo K MO-
MEHTY WCTpaBJIeHUsT OIIMOKKU (ITOJaYu HaJOTOBOI
IeKJapaly) He MCTeK ycTaHOBIeHHBIN cT. 78 HK
P® TpexyeTHUiT CpOK BO3Bparta (3auera) neperiarhl,
YUMTBIBASI, UTO JIMIIb B TEYEHHME YKA3aHHOTO CpOKa
HaJIOTOTUIATEIbIIUK BITPaBE PacIopsKaThCsl COOT-
BETCTBYIOILIIEH CYMMOW W3JIMIIHE YIUTAY€HHOTO B
OIOKEeT Hajora.

Takum ob6pazoM, Ha ocHOBaHMM ab63. 3 m. |
cT. 54 HK P® ommbKka B HaJJIOrOBOM y4eTe, BbIpa-
3UBIIIAsICS B HECBOEBPEMEHHOM OTHECEHUM Oe3Ha-
JEXHOM K B3BICKAHUIO 33aJ0JKEHHOCTHM B COCTaB
pacxojioB, MOTIJIa ObITh UCTIPaBIeHA B TOM YUCIIE Y-
TEeM OTpaxK€HHUsI pacCMaTPUBAaEMbIX PacXO/OB B pe-
TMCTPax HAJOrOBOTO y4yeTa B HAJOTOBOM TE€pUOJIE
2012 roga, 4To (haKTUUECKHU OBLIO CASIaHO HAJIOI0-
TUIATETBIIIUKOM.

YuuTtbiBasi B3aMMOCBS3aHHOCTD TTOJIOKEHUI 11. |
ct. 40 (. 3 c1. 1053 mocne 1 suBaps 2012 1) m . 1
cr. 154 HK P®, npu peanuszauuu TOBapOB HaJOIr0-
Bast 6a3a no HAC, o obGiiemy npaBuily, onpenesisi-
€TCcsl KaK MX CTOMMOCTb, MCUMCJIEHHasi UCXONs U3
1IeH, IPUMEHEHHBIX CTOPOHAMU CJICJIKU.

CrienoBatesibHO, €C/IM 3aKOHOM He YCTaHOBJIEHO
MHOE, HaJIoroM obJ1araeTcsi BCTpeuHOoe MpelocTaBiie-
HUeE 3a peaJlu30BaHHbIE TOBAphl B TOM pa3Mepe, B Ka-
KOM OHO JIOJDKHO OBITh TMOJIYYEHO HaJIoTOIIaTe/Ib-
LIMKOM TI0 YCJIOBUSIM TOTOBOPA.

B 3akit0oueHHBIX 00111€CTBOM JOTOBOpaXx Mpeaoc-
TaBJICHUE TIPEMUIl TOCTABJICHO B 3aBUCUMOCTbH OT
BBITTOJTHEHUSI TAKUX YCJIIOBUI, KaK JTOCTWXKEHUE OIl-
peneeHHOro 00beMa MPoIak TOBApPOB U MPOIYKIIUKA
ONpeeIeHHBIX TOPTOBBIX MapOK, TOCPOYHOrO Xa-
pakTtepa orjiaThl TOBApOB, CBOEBPEMEHHOCTHU OTIljIa-
THI U T.TI1. B cooTBeTCTBUU ¢ U30paHHBIM CTOPOHAMU
JIOroBOpa CIocoooM oopMIeHHSI TOKYMEHTOB TIpe-
JIOCTaBJIEHWE TIPEMUU BJIEKJIO 32 COOOI yMEHbIIIeHUE
pa3Mepa OIiaThl MO KaXI0M KOHKPETHOU Hakiami-
Hoi1 (cuety-(akTtype).
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Takum oOpa3oM, corjacoBaHHbIEC YCIOBUS IIpe-
JIOCTaBJICHUSI TIPEMUU HE BTN 3 MPEIEsTbl UCITON -
HEHUsI 00513aTeJIbCTB MO JOTOBOPaM IMOCTaBKM (Mepe-
Jlaya TOBapOB M MX OIJIaTa) M YCTAHOBUBILIASICS B OT-
HOILIEHUSIX CTOPOH TMpakTUka ohopMIeHUS TTPpEMUI
HE CBUJETEIbCTBOBAJIA 00 OOPATHOM.

YuuTeiBas U3J0XKEHHOE, CYIbl IPABOMEPHO UC-
XOJIMJIM U3 TIPABOBOM MO3UIIUU, BBIPAXKEHHON B 1MO-
craHoBineHuun Ilpesmauyma Briciiero Apoutpax-
Horo Cyna P® ot 7 deBpansg 2012 1. Ne 11637/11 n
COCTOSILIE B TOM, YTO BBIIJIATa MOCTaBIIMKAMU
MPEeMUU BCJICICTBHE BBHIMOJHEHUS YCIOBUIA JOTOBO-
POB MOCTABKM SBJISIETCS MEPOI, HAIPABJICHHON Ha
CTUMYJIMUPOBAHUE TOKYyIaTess B MPUOOPETCHUN U
NaJbHEeNIIe mpoaaxke Kak MOXKHO OOJIbILIEeTro KOIu-
yecTBa MOCTABJAsSIEMbIX TOBApOB, W TaKue MPEeMHUU
HEIOCPECTBEHHO CBsI3aHbI C MIOCTAaBKAMU TOBAPOB,
T.€. SIBJSIIOTCS (POPMOI TOPTOBBIX CKUIOK, MPUME-
HSIEMBIX K CTOMMOCTM TOBapOB, OKa3bIBAIOLIMX
BJIMSIHME Ha HaAJIOTOBYIO 0a3y IT0 HaJory Ha Jo0aB-
JIEHHYIO CTOUMOCTb. YKa3aHHOE O3HayaeT, YTo pas-
Mep HajioroBbiX BeiueToB 1o HIC, paHee 3asiBjieH-
HBIX MOKYIaTeJeM, TaKXe MOMJIEXKUT MPONopIro-
HaJbHOMY YMEHBIIIEHUIO B COOTBETCTBYIOIINX Ha-
JIOTOBBIX TTepUOIAX.

Onpedenenue No 305-KT'17-14988

31. HeBbimmonHeHune OopraHuM3aluAM U UHAUBUOYaAJIb-

HBIMU TIPEANIPUHUMATEISIMU O0SI3aHHOCTH TI0 TIPEICTaB-
JIEHWIO B HAJIOTOBbI OpraH MUCbMEHHOTO YBEJIOMJICHUS
00 0CBOOOXKIECHUHY OT MCTIOJTHEHUST 00SI3aHHOCTH 10 yIUIa-
te HAC (HenpeacTaBieHue yBeAOMICHUS WM HapyILIeHUE
CpoKa ero TIpe/ICTaBJIeHUs]) He BJIEYEeT 3a COo0Oil yTpaTy
IpaBa Ha TaKOe OCBOOOXKIEHNE B COOTBETCTBUU CO CT. 145
HK PO.
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B oTHOIIEHMN WHAMBUAYATbLHOTO IMPEATPUHU-
MarteJisi MpoBe/ieHa HaJloroBasi MpoBepKa Mo BOMpo-
caM TIPaBUJILHOCTM MCUYMCICHUS U CBOEBPEMEHHO-
CTU yIUIaThl HajoroB u cobopos ¢ 2011 mo 2013 rog.
ITo pesyiabTataM MPOBEPKUM HAJOTOBBIM OPraHOM
BBIHECEHO PEeLlEHWE O MPUBJICYEHUU K OTBETCTBEH-
HOCTH 3a COBeplIeHHEe HaJIOTOBOTO TpaBOHapyIlle-
HUS1, KOTOPBIM UHIMBUIYATbHOMY MPEANPUHUMATE-
mo poHauuciaeH HAC u cooTBeTCTBYIOIIME CYMMEI
rneHu. OCHOBaHUEM JIs1 JOHAUUCAEHUSI TTOCTYKUIO
HEOOOCHOBaHHOE TIPUMEHEHUE WHIWBUIYATbHBIM
MpeAnpuHUMAaTesleM CrellMalbHOr0 HaJOroBOrO pe-
KMMa (€IMHOTO HaJlora Ha BMEHEHHBIN I0XOM) B OT-
HOILUEHUM NESATETBbHOCTU MO pean3alluy 3armacHbIX
YacTel K CETbCKOXO3SICTBEHHOU TEXHUKE UHBIM XO-
351CTBYIOILIUM CYObEKTaM.

B 2016 ronmy mHAWBUAYaIbHBINM TPEANTPUHUMA-
TeJIb HaMpaBUJ B HAJIOTOBBII OpraH yBe1oMIeHue 00
MCIOJb30BaHUM TIpaBa Ha OCBOOOKIECHHUE OT MCIIOJ -
HeHUs1 00s13aHHOCTEl HaJororaTebl1uKa, CBSI3aH -
HBIX ¢ ncunciaenueM u yriaroit HIAC 3a 2011, 2012
2013 rompl, COOOIMB, YTO BhIpYyYKa OT peau3aliiu
TOBapoB (paboT, yciIyr) O0e3 yuyera Hajora He IMPeBhI-
1aeT B COBOKYIMHOCTM J1Ba MWIJIMOHA pyoseit. Ot-
BETHBIMU TTMCbMaMM HAaJIOTOBBIM OpraH OTKa3al B
MpeNOCTaBIEHUN MpaBa Ha OCBOOOXKIEHUE OT HUC-
MOJTHEHUsI 00SI3aHHOCTEM HaJIOoTroIIaTebIlIuKa OT
ymiatel HAC B pamkax ct. 145 HK P®D, o6ocHOBaB
9TO TEM, YTO YBeIOMJIEHHE 00 OCBOOOXIECHUM IIO-
CTYIMWJIO B HAJIOTOBBII OpraH 1mocjie HaJIoroBO#i Mpo-
BEPKU M BBIHECEHUS PEIIEHUS 0 HEe.

NuavBuayanbHblil TpeANpUHUMATETL OOpPATIUI-
cs B apOUTPaKHBIN CY[I C 3asIBJICHUEM O TIPU3HAHUM
YKa3aHHbIX MUCEM HE3aKOHHBIMHU.

Pelrennem cyna repBoit MHCTaHIIUM, OCTaBJICH -
HbIM 0€3 U3MEeHEHHUsI TOCTAHOBJIEHUSIMU Cy/Ia ares-
JISIIMOHHOM MHCTAHLIMU W apOUTPaXKHOTO Cyla OK-
pyra, B YIOBJIETBOPEHUU 3asiBJICHUST OTKA3aHO.

CyneOHasi KoJuierusi 1o 9KOHOMUYECKUM CIO-
paMm BepxoBHoro Cyna P®D ormeHwIa Ha3BaHHBIE Cy-
NleOHbIe aKThl M HAIlpaBWJIa JeJI0 Ha HOBOE PACCMOT-
peHue Mo CeAYIOIINM OCHOBAaHUSIM.

B cuny nn. 1 u 5 cr. 145 HK P® opranu3zanuu u
WHAWBUAYATbHBIC TIPESATIPUHUMATEIN UMEIOT TTPaBo
Ha OCBOOOXIEHHWE OT HCIIOJHEHMSI 00sI3aHHOCTEH
mutareabikoB HAC, cBSI3aHHBIX C UCUUCIICHUEM U
YIUIaTO Hajlora, €CJIU 3a TPU MOCIe10BaTeIbHbIX Ka-
JIEHIApHBIX Mecs1la cyMMa MoJy4YeHHOM UMY BBIpYY-
KM OT peajm3alliid TOBapoB (paboT, yCayr) He mpe-
BbICWJIA B COBOKYITHOCTH JIBYX MUJUIMOHOB PYyOJIeid.

I1o cMbICTy TAaHHBIX MYHKTOB MHCTUTYT OCBOOO-
JKIEHUST OT UCTIOJIHEHUST 00sI3aHHOCTEN Haslororia-
TeNbIIMKA HAmpaBlieH Ha CHUXKEHHWE HaJIOrOBOTO
OpeMeHM B OTHOIICHUM JINL, UMEIOLINX HECYIIeCT-
BEHHbIE O0OPOTHI IO peayn3aluyd ToBapoB (padoT,
yciyr). YciaoBueM it OCBOOOXKIEHMS TAKUX JIULL OT
HMCTOJHEHUST 00sI3aHHOCTEM, CBSI3AaHHBIX C UCUMCIIe-
HUEM U YILJIaTOM Hajora, SIBJISIETCsSI OObEKTUBHOE 00-
CTOSITETILCTBO — COOTBETCTBHUE pa3Mepa BBIPYYKHU
HaJIOToTUIaTeblIKa TIPEAeIbHOMY YPOBHIO, yCTa-
HOBJICHHOMY 3aKOHOM.

IMMonoxenusimu 1. 3 cr. 145 HK P® Ttakxke
MpeaycMOoTpeHa 00sI3aHHOCTh OpraHU3aui M MHIN -
BUAYQJIbHBIX MPEANpUHUMATEEH, WCIIOIb3YIOIINX
MpaBO Ha OCBOOOXIEHUE OT UCTIOJTHEHUST 00SI3aHHO-
CTeil HaJloroIiaTesblIMKa, CBSI3aHHBIX C MCUMCIIe-
HUMEM U yIUIaTOi Hajora, Mo MpeacTaBIeHuIo B Halo-
TOBBIII OpTaH MO MECTY CBOEro yyera MUCbMEHHOTO
YBEIOMJICHUSI U JTOKYMEHTOB, ITOATBEPXKIAIOIINX
MpaBO Ha TaKoe OCBOOOXIIEHUE.

OmHAaKO HEBBIMOJHEHUE 3TOI 00SI3aHHOCTH (He-
MpecTaBIeHe YBEIOMJICHUST WJIM HapyllleHUue Cpo-
Ka ero TpeJCTaBJIeHHs) He BJIeYeT 3a co0Oil yTpaTy
MpaBa Ha OCBOOOXIEHME, YTO SIBJISIOCH Obl Hecopas-
MEPHBIM TOCJIEACTBUEM C TOUKU 3pEHUS 1IeIU ycTa-
HOBJIEHUSI JAHHOTO MHCTUTYTA, YKA3aHHOM BBbIILIE.

Kak pasbsicHeHo B 1. 2 moctaHoBieHus [1neny-
ma Beiciiero ApoutpaxHoro Cyma P® or 30 mas
2014 r. Ne 33 “O HeKOoTOpbIX BOIIPOCAX, BOZHUKAIO-
LIMX Y apOUTPaXKHBIX CYAOB MIPU PACCMOTPEHUM e,
CBSI3aHHBIX C B3MMaHMEM HaJlora Ha J00aBJIeHHYIO
CTOMMOCTBL”, Mo cMbIcay 1. 3 c1. 145 HK P® Haio-
roruIaTeablIUK JUIb MHMOPMUPYET HAJOTOBBIN Op-
raH 0 CBOeM HaMEepPEeHUU UCITOJIb30BaTh ITPaBO Ha OC-
BoOOXIeHUE, a JuiaM, (aKTUUEeCKHU MCIO0JIb30BaB-
LIXM B COOTBETCTBYIOLLUX HAJIOTOBBIX MEPUOIAX OC-
BOOOXIIEHUE OT MCIOJIHEHUSI 00s13aHHOCTE Hajio-
roriaTesIblMKa, CBSI3aHHBIX C MCUMCIEHUEM U YII-
JIaTOM Hajiora, He MOXeT OBITh OTKa3aHO B TIpaBe Ha
Takoe OCBOOOXIEHNE TOJIHKO JIMIIb 0 MOTUBY HeE-
MpEeJACTaBICHUSI B YCTAHOBJICHHbBI CPOK YBeAOMIIC-
HUSI U TIOKYMEHTOB.

Kpome Toro, ecium o HEOOXOMMMOCTH YILJIAThl
HJIC nuiy ctaHOBUTCS M3BECTHO IO pe3yjbTaTam
MEPOMPUSITUIT HAJIOTOBOTO KOHTPOJISI, B YACTHOCTH B
cayyae M3MEHEHUsl KBaJu(uKauuMu NesTeTbHOCTU
HaJIOTOIUIATeNbIINKA, TIOPSIIOK peaau3aluy mpaBa
Ha OCBOOOXJIEHME OT YIIaThl Hajora 3aKOHOM He
npeaycMoTpeH (rmocraHoBneHue [lpesuauyma Boic-
mero ApourpaxHoro Cyma P® ot 24 ceHTAOpst
2013 r. Ne 3365/13).

CremoBaTeIbHO, CaMo I10 ce0e TO OOCTOSITEILCT-
BO, UTO MHCIIEKIIMST HE yuJia TojioxeHus 1. 1 cT. 145
HK P® npu usmeHeHUM KBaJIMGUKALMU JESITETb-
HOCTM HaJIOTOIIaTeIbIIIMKA B paMKaX BbIE3THON Ha-
JIOTOBOI MTPOBEPKU, HE O3HAYAET YTPaTy BOZMOXKHO-
CTU TIPEIOCTaBICHUS WHAMBUAYATLHOMY TIPEIITpH-
HUMAaTeJIl0 OCBOOOXICHUsI IO pe3yjibTaTaM pac-
CMOTPEHMUS YBEOMJICHHUS, TTOJAHHOTO TIOC/Ie OKOH-
YaHUsI TIPOBEPKM, €CIM OCBOOOXICHME TPUMEHSI-
JJoch UM (akTUYecKU (HaJOr He UCUMCISICS U He



MPEIbSIBIISICS MTOKYIATEIsIM) U HE MCTEK YCTaHOB-
sienHbIii 1. 78 HK P® cpok Bo3BpaTa (3aueTa) repe-
IJIaThl TI0 HAJIOTY.

Onpedenenue No 306-KI'17-15420

IIpakTuKa NpuMeHeHuUs
010/UKETHOTO 3aKOHOIATEIbCTBA

32. B cayyae HeleIeBOro MCroJib30BaHusT OI0IXKETHOM
CYOCHINY TTOJTyJaTeTb CYOCHINM 00sI3aH BO3BPATUTh YKa-
3aHHYI0 CYMMY KaK HEOCHOBAaTeJIbHOE OboTallleHre U yII-
JIATUTh Ha Hee MPOLECHTHI B MOPSIIKE, MPEIyCMOTPEHHOM
cr.cT. 395 1 1107 T'K P®.

HBIM NPABOBLIM aKTOM U COIVIALIEHUEM O MPenoc-
TaBJIEHUW CyOCHINM, TO OPTaH, BBIAABLIMIA CyGCch-
JMI0, IPUHUMAET MepPhI 10 B3LICKAHMIO CYOCUINHI B
cyneOHOM TTOpsIAKe.

BroKkeTHbIT Koneke P® He mnpemycMarpuBaet
HaYMC/IeHUs MTPOLIEHTOB Ha CYMMY CyOCUINU, TTOUTe-
JKalleil BO3BPaTy, MOCKOLKY HE YCTAHABIUBAET OT-
BETCTBEHHOCTD JIML, He SABJISIONINXCA YJaCTHUKAMU
GromkeTHoro npouecca. B cuny m. 2 cr. 306! BK P®
TaKMe€ JMIA HECYT OTBETCTBEHHOCTDb B COOTBETCTBUM C
3aKoHozmaTebeTBoM Poccuiickoit Menepaumi.

TaxuM 06pa3oM, K OTHOLIEHMSIM CTOPOH 10 1C-

AIMMHUCTPAaTUBHBIM OPTaHOM U OOILIECTBOM 3a-
KJIIOYEH JIOTOBOP O MPEAOCTaBICHUU CYOCUAUU U3
CPENICTB KPaeBoOro OI0IKeTa B BO3MEIICHUE YacTH 3a-
TpaT Ha yIuiaTy MpOLEHTOB MO KPEAUTHOMY JOTOBO-
py B YacTH IIeJIEBOTO HCIOJIb30BaHUSI KpeauTa Ha
nenu, ycraHoBaeHHbIe [lopsiikoM cyOcuampoBaHMsT
U3 CPENCTB KPaeBOro OIoKeTa MPOLEHTHONW CTaBKU
Mo 0AHKOBCKUM KpeAuTaM, TOJIyYeHHbIM I0pUInye-
CKUM JIMLIOM, B TOM YMCJI€ XXUIUIIHBIMUA W KWW -
HO-CTPOMUTEJIbHBIMU KOOTIepaTMBaMHu, Ha CTpPOU-
TETbCTBO XKUJIbSI, B TOM YMCJIE MaJO3TaKHOTO M
(MM) SKOHOM-KJIacca, YTBepKIEHHbIM MTOCTAHOBJIE-
HUEM IJIaBbl anMuHUCTpaluu (ryoepHartopa) Kpac-
Homapckoro Kpas (manee — Ilopsimok mpemocrasiie-
HUST CyOCUINIA).

HanzopHbIM OpraHoM TpoBelieHa IpoBepKa Ha
MpeaMeT coOI0AeHUS OI0KETHOTO 3aKOHOAATEb-
CTBa TPU PACXOJOBAHUM JEHEXHBIX CPEICTB, BbIIE-
JICHHBIX B paMKaX peaJn3aldd TOCYAapCTBEHHBIX
nporpamm KpacHogapckoro kpas.

ITo pesynbraTaM MpPOBEPKM HAA30PHBIN OpraH
MpUilIe]T K BBIBOAY O HELEJEBOM HCIOJIb30BAaHUM
Cpe/ICTB KpaeBOro OI0JIKeTa, BhIPAa3UBILIEMCS B 3aBbl-
LLIEHUU CYMMBbI CyOCUINHU, IIPEeIOCTaBICHHOM 0011Ie-
CTBY, B pe3yjbTaTe HecoOmoaeHus TpedboBanuii I1o-
psiika TIpeoCTaBAeHUsT CyOCUINiA.

AIMMHUCTPAaTUBHBIIA OpraH oOpaTUJICS B apOUT-
PaxKHBI CyJ1 ¢ 3asIBJICHMEM O B3bICKAHUM C O0IIIeCTBa
WU3JIMIIIHE BBITUTAYEHHOW CYOCHIMW M TIPOLIEHTOB,
B3bICKMBaeMbIX MO npaBuiam ct1. 395 'K PO.

PenieHuem cyna repBoit MHCTaHIIMM, OCTaBJICH-
HBIM 0€3 U3MEHEHMSI TOCTAHOBJICHUEM Cyla aresiis -
IIMOHHON WHCTaHUMU, TpeOOBaHMWE O B3bICKAHUU
CPEICTB CYyOCUIMM YAOBIETBOPEHO, B OCTaJIbHOM
yacTu TpeboBaHMIl OoTKazaHo. Cymbl MCXOAWIU U3
TOTO, YTO MPABOOTHOILIEHUsI MO BO3BpaTy CyOCUAMI
BBITEKAIOT U3 HOpM bromkeTHoro konekca PD. Bos-
MOXHOCTb TPUMEHEHUS] K TaKWM OTHOLICHUSM
HOPM TPaXkKTaHCKOTO 3aKOHOIATEJIbCTBA He TIpeIy-
CMOTpEHA, B CBSI3U C YeM Y aIMUHUCTPATUBHOTO OpP-
raHa He BO3HMKJIO TTpaBO TpeOOBaHUSI IPOLIEHTOB Ha
ocHoBanuu cT. 395 T'K P®.

CynebHast KoJJIeTHsl 0 9KOHOMMYECKUM CIT0-
pam BepxoBHoro Cyna PD ormeHMIa Ha3BaHHBIE CY-
NeOHbIe aKThl B YaCTM OTKa3a BO B3bICKAHUM IPO-
LIEHTOB TI0 CJEAYIOLIUM OCHOBaHUSIM.

B n. 3 ct. 78 BK P® npenycMoTrpeHsl TpeboBa-
HUSI K HOPMATMBHBIM TMPAaBOBBIM aKTaM, Deryju-
PYIOILIMM MpeaocTaBieHe cyocunuii. B yactHocTH,
9TU aKThl JOJKHBI COAEPXKATh MOJIOXEHUS 00 0051-
3aTeJIbHOM TIPOBEpPKEe TIJIABHBIM PaCIOpsIAUTENIEM
(pacmopsiguTeneM) OIOMXKETHBIX CPEICTB, IIPEaOC-
TaBJSIOLIMM CYOCHUINIO, U OPTAHOM TOCYIapCTBEH-
HOTO (MYHUIIMNAJIBLHOTO) KOHTPOJISI COOJIOIEeHUS
YCJIOBU, LieJiell 1 TOopsiaKa IpenocTaBlIeHus CyO0-
CUIMY, a TAKXXE MOPSIIOK BO3BpaTa CyOCUINU B CO-
OTBETCTBYIOIIMI OIOKET B Cilydyae HapylIeHUS yC-
JIOBUI, YCTAaHOBJIEHHBIX MPU €€ MPeloCTaBIECHUMU.
Ecnu nonyyaresb cyocuauu He BO3BpallaeT TeHeX -
HbIEe CPEICTBA MO TPEOOBAHUIO KOHTPOJUPYIOIIETO
opraHa B IOpsJIKe, NPELyCMOTPEHHOM HOPMAaTHB-

MOJHEHUIO YCJIOBUI JOrOBOpa O MPeIoCTaBIEHUU
cyOocuauy MOTYT ObITh IPUMEHEHBI HOpMBI ['pax-
JaHCKOTO Komekca PD.

Tort dakT, 4TO AEHEXHBIE CPEACTBA ObLIM MU3pac-
XOIOBaHbl OOILIECTBOM HE TIO 1IeJIeBOMY Ha3Haue-
HUIO, CBUJETEJbCTBYET O BOSHUKHOBEHUM Ha CTOPO-
He JIMIa, MOJYYMBIIEro CyOCHINIO, HEOCHOBATEb-
Horo oboraiieHus. [Ipy 3ToM He UMeeT MPaBOBOTO
3HAYEHUsI TO OOCTOSITESILCTBO, UTO MOJYYEHHbIE Jie-
HEXXHbIE CPEe/ICTBA SIBJISIUCH OI0KETHBIMU.

Bcunym. 1 cr. 1102, . 2 ct. 1107 'K P® Heoc-
HOBaTeJIbHO 000raTUBIIeeCs JUILO 00s3aHO HE TOJIb-
KO BO3BpaTUTh CYMMY HEOCHOBATEILHOIO oboraiie-
HUSI, HO M YIJIATUTb Ha Hee MPOLIEHTbl B MOPSIIAKeE,
npeaycMotpeHHoM cT. 395 T'K PO.

YuutbiBasi, YTO IOrOBOPOM, 3aKJTHOUYEHHBIM CTO-
pOHaMU, MPeAyCMOTPEeHa OTBETCTBEHHOCTh OOIIIEeCT-
Ba 3a UCTOJIb30BaHUE CyOCUIMM Ha 1IeJu, HE COOT-
BETCTBYIOLLIME YCJIOBUSIM €€ MOJyYEHUs], B COOTBET-
CTBUU C JEHCTBYIOIIMM 3aKOHOJATeIbCTBOM Poc-
cuiickoit Denepaliuu, ciaeayeT NMpU3HATh, YTO Tpe-
0OBaHUE aAMUHUCTPATUBHOIO OpPraHa O B3bICKAHWUU
¢ o0lIecTBa M3IMIIHE BHIIUIAYEHHON CyOCHMAuM U
NnpoLeHTOB 1o npasuiaMm cT. 395 T'K P® gapnsgercs
00O0CHOBaHHbIM.

Onpeodenenue No 308-5C17-9296

IIpakTKa npuMeHeHus!
TAMOXKEHHOTO 3aKOHOIATeJbCTBA

33. B3umaHMe TaMOXKEHHBIX TUIaTeXeil CO BCero Mo-
TPY>KeHHOTO TOIIJIMBA, BKJIIOYasl Ty €T0 YacTh, KOTOpas He-
obxonuma sl BHIMOJTHEHUS peiica U B OTHOLIEHUM KOTO-
pOIi He HapyIlIeHbl YCJIOBUS 711 OCBOOOXKICHUS OT YIIaThl
TaMOXKEHHBIX TUIATeXel, He MOXET ObITh MPU3HAHO Tpa-
BOMEPHBIM.

OO0111eCcTBO, OCYIIECTBIsIIONIee CHAOKEHNE CyI10B
TOIJIMBOM 1 CMa30YHBbIMU MaTepuasaMu, He0OXoI1-
MBIMU JUISI 9KCTUTyaTalluMi CyI0B, MPENCTAaBUIO B Ta-
MOEHHBII OpraH IeKJapalnio Ha BBIBO3 TOBapa —
mazyta M-100 — B KayecTBe MPUITACOB C YCIOBHBIM
HauMCIeHUEM TaMOXEHHBIX TUIaTeXeil.

ITo pesynbraTaM KamepaslbHOI MPOBEPKU TaMO-
JKEHHBIM OPTaHOM TMPHUHSTHI PEIIeHUsT O B3bICKAHUU
TaMOXXEHHBIX TIOIIJIMH, HAJIOTOB, a TaKXe O BHece-
HUM U3MEHEHUI U (WJIM) TOTIOJTHEHUI B CBEIEHUS,
yKazaHHble B JeKjapalluu Ha ToBaphbl. Brocieact-
BUM OOIIECTBY BBICTaBJIEHO TpeboBaHME 00 yIuiaTe
TaMOXXEHHBIX TuIaTtexeil. OcCHOBaHUEM TIPUHSITUS
yYKa3aHHBbIX pellIeHU U BBICTABAEHUS] TPeOOBAHUSI
TTOCTYXWJT CIeTaHHBIN TaMOXEHHBIM OPTraHOM BbI-
BOJI, YTO CYJHO NMPUOBIIO B POCCUIMCKUI TTOPT MC-
KJTIOUUTEIBHO C 1IeJIbI0 OYHKEePOBKY TOIUIMBOM (Ma-
3yT M-100). TamoXeHHbII1 OpraH cueJi, 4To CyTHO He
BBO3MJIO HA TAMOXXEHHYIO TeppuUTOpUIo TaMoXeHHO-
T'O COI03a TPY3 ¥ He BBIBO3WJIO €r0, CJIe0BATEIbHO, B
oTtHoieHnun Poccuiickoit Menepaiiny He OCYILIECTB-
JISLIO MEXAYHApOAHYIO MEpPeBO3KY, MPeryCMOTPeH-
HYIO 3aKOHOJaTeIbcTBOM Poccuiickoit Deaepanuu,
1 TEM CaMbIM He BBITIOJIHUJIO YCIOBUSI MCITOIb30Ba-
HUSI JIBTOTHI 1O YIIJIaTe BBIBO3HON TaMOXEHHOM Mo-
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IIUTMHBI IPY TIepeMeIeHUN TOproYe-CMa30uHbIX Ma-
TEPUAJIOB B Ka4eCTBE TTPUIIACOB.

OO61IeCTBO 00paTUIIOCh B apOMTPAKHBII Cyl C
3asiBJIEHUEM O MPU3HAHUU YKa3aHHBIX PELIEHUI 1
TpeOOBaHMST HE3aKOHHBIMU.

Peuienuem cyia repBoii MHCTAHLIMU, OCTABJICH-
HbIM 0€3 U3MEHEHMSI TOCTAHOBJIEHUEM Cy/la aresiis -
IIMOHHOW WHCTaHIWU, 3asBJICHHbIE TpeOOBaHUS
YIIOBJIETBOPEHBI.

[loctaHoBNIEHMEM apOMTPaXKHOTO cyda OKpyra
yKazaHHbIE CyleOHble aKThl OTMEHEHBI, JeJI0 Ha-
MpaBJIeHO Ha HOBOE PacCCMOTPEHUE.

IIpy HOBOM paccMOTpPEeHUM pelIeHUEM Ccyaa
MepBOi MHCTAHIMU, OCTABJEHHBIM 0€3 U3MEHEHUs
IMOCTAHOBJICHUSIMA Cyla aneJUIIIMOHHON WHCTaH-
LIUM 1 apOUTPaXKHOTO Cyla OKpyra, B yIOBJIETBOpE-
HUU 3as1BJIEHHBIX TPEOOBAHUI OTKA3aHO.

CynebHast KOJIJIETHSI TI0 9KOHOMMYECKUM CITO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbBIE CY-
neOHbIe aKThl M HalpaBuja JIeJJ0 Ha HOBOE PacCMOT-
peHue Mo CaeaylolMM OCHOBAHHUSIM.

CornacHo 1. 2 cT. 363 TamMoxeHHOro Komekca
TamoxxeHnHoro coto3a (nanee — TK TC) nepemertie-
HUe TPUIIACOB Yepe3 TAMOXEHHYIO TPaHUILy OCyllle-
CTBJIsIETCS 03 YIIaThl TAMOXKEHHBIX MOIUIMH, HaJIO-
TOB 1 0e3 IPUMEHEeHUs Mep HeTapru(PHOTO PETYINPO-
BaHWUSI.

IMoa mpunacaMy Mpu 3TOM MOHUMAIOTCSI TOBa-
pbl, HEOOXOOMMBIE IJI OOecCIIeueHMsI HOpMAaIbHOM
9KCIUIyaTallui U TEXHUYECKOTO OOCTYKMBaHUSI BOJI-
HBIX CYJIOB B ITyTU CJIGAOBAHUS WU B IyHKTaX Mpo-
MEXYTOYHON OCTaHOBKM JMOO CTOSIHKM (moarm. 23
m. 1 cr. 4 TK TC).

C y4yeToM Ha3BaHHBIX TMOJOXEHUI OTpenessio-
IIMM YCJIOBMEM OCBOOOXKIEHMSI MTPUNACOB OT TaMO-
SKEHHBIX MOIUIMH Y HAJIOTOB SIBJISIETCS] TTONTBEPK/Ie-
HUE TOro, YTO OHM HEOOXOAMMBI i obecrieueHust
HOPMaJIbHOM 3KCITTyaTalluy U TEXHUYIECKOTO 00CITy-
JKMBAHUSI Cy/IHA B KOJIMYECTBaX, IMIPU3HAHHBIX 000C-
HOBaHHBIMU JIs1 9KCILTyaTallMy U TEXHUYECKOTO 00-
CIAY>XXMBaHUsI B MYTU CJENOBaHMS, T.e. HE MPEBbI-
IIAIOIINX HEOOXOAMMOTO Ui BBITOJTHEHUS pelico-
BOTO 3aaHus MUHUMyMa. ClieoBaTeIbHO, TPY BO3-
HUKHOBEHUM CIIOpa O TOM, MEPeBO3ATCS JIU TOTpy-
JKEHHbIE Ha CYJAHO TOBapbl B peXWME IPUIIACOB,
IOpUAMYECcKOe 3HAUeHUE MMEIOT OOCTOSITeNIbCTBA: B
KaKOM KOJIMYECTBE OCYILECTBIeHa OyHKepOBKa TOII-
JINBOM CYJTHA, TIPEBHIIIAJIO JIK 3TO KOJIUIECTBO HEO0-
XOJMMBbIi JUIS1 BBITIOJTHEHUsI pEiCOBOTO 3aaHUST MU-
HUMYM.

YKazaHHBII TIOAXOA COOTBETCTBYET MeXKIyHa-
POMHOI TPaKTUKE TAMOXEHHOIO OOJIOKEHUSI TOBa-
POB B pexXrMe TIPUITACOB, UTO HAIILJIO 3aKpeTuIeHHe B
HopMax MexayHapoaHO KOHBEHILIMU 00 yrpolie-
HUUM M TapMOHM3alMM TaMOXEHHBIX IMPOLEeIYD
(Kuoro, 18 mast 1973 r.), cBUAETENbCTBYET O (POPMU-
pPOBaHUM  COOTBETCTBYIOILLIETO  MEXIYHapOIHOTO
cTaHIapTa, YTo TMOATBEPXKIaeTcsl akTamu EBpasuii-
CKOT0 5KOHOMHUYECKOro €Ol03a, MPUHSITBIMU B I0-
caenyromuii nepuon (. 30 cT. 2 TaMOXEHHOTo KO-
nekca EBpasuiickoro sKOHOMHUYECKOTO COI03a, pe-
menue Kosmnerun EBpasuiickoit 3KOHOMUYECKOM
komuccuu ot 1 Hostopst 2016 . Ne 131 “O6 omnpene-
JICHUU KOJMYECTBEHHBIX HOPM OYHKEPHOTO TOTUIM-
Ba, MepeMeIIaeMoro B KauecTBe MPUMacoB BOAHBIMU
cydaMu Yyepe3 TaMOXXeHHYIO TpaHuily EBpasuiickoro
9KOHOMMUYECKOTO cor3a”).

HM3meneHue KBaauUKalUKd MOTPYKEHHBIX TO-
BapoB (UX UCKIIIOYEHHME U3 KaTerOpuu MpUIacoB) He
JTOJIKHO TIPUBOJIUTH K B3UMAHUIO TAMOXKEHHBIX TJ1a-
TexXel CBepX CyMMBI, KOTOpasl Tojijiexkaia Obl yriate
MPpU HaJyIeXalleM JekiapupoBaHun. MHo# nmoaxo,
T10 CYILIECTBY, 0O3HaYaJl Obl MPUMEHEeHHUE K eKJIapaH-

Ty Mepbl IOPUANYECKON OTBETCTBEHHOCTH, HE yCTa-
HOBJICHHOM 3aKOHOJATEIbCTBOM, YTO HEJOTYCTUMO.

DTUMHU Xe BbIBOJAMU PyKOBoACTBOBajcs [lie-
HyM Briciiero ApourpaxkHoro Cyna PO, ykasbiBasi B
n. 7 nocraHoBieHus ot 12 okra6ps 2006 r. Ne 53
“00 oueHKe apOUTpaXKHBIMU CyIaMU 00OCHOBAaHHO-
CTH TIOJYYEHUs] HaJIOrOILIATEJbIIIMKOM HaJOrOBOM
BBITOJIBI”, YTO B CJIyyae yueTa HaJoTOIIaTeIbIIIUKOM
orepauuil He B COOTBETCTBUU C UX NEHCTBUTEIIbHBIM
5KOHOMUYECKMM CMBICJIOM IpaBa U OOSI3aHHOCTH
HaJIOTOTUIATE/bIIMKA OTIPEIEISIIOTCSI UCXO/S U3 TIO/1-
JIMHHOTO 3KOHOMUYECKOTO COAEP>KaHUS COOTBETCT-
BYIOILIEH OTeparuu.

JlanHas mpaBoBasi MO3ULIUS HOCUT YHUBEPCAb-
HBII XapaKTep, MOCKOJIbKY HarpaBjeHa Ha obecrie-
YEHUE CIPaBEUIMBOTO M PAaBHOTO HAJIOTO00JI0Xe-
HUs.
Taxkum 06pa3oM, YCI0BUSI ISl OCBOOOXKIEHUS OT
YIUIaThl TAMOXKEHHBIX TUIaTeXXEeN YTPaunBalOTCS B OT-
HOIIIEHUU TOI YaCTU TOTUIMBA, KOTOpasi HE COOTBET-
CTBYET TOHSITUIO TIPUTIACOB (IIPEBbIIAET HEOOXOMM -
MbIi1 JIJIs1 BBIMIOJIHEHUSI peiica MUHUMYM), a B3UMa-
HUE TaAMOXEHHBIX TUIaTeXel CO BCEro MmorpykKeHHO-
ro TOIUIMBA, BKJIIOYAsl Ty €ro 4acThb, KOTOpasi HE00X0-
JIUMa JU1s1 BBITTOJTHEHUS peiica U B OTHOLLIEHUU KOTO-
poil He HapylleHbl YCIOBUS /I OCBOOOXACHUSI OT
yIUIaThl TAMOXKEHHBIX TJIaTeXeil, He MOXET ObITbh
MPU3HAHO TTPAaBOMEPHBIM.

Onpedenenue No 305-KI'17-14588

IIpakTHKa NnpuMeHeHus
3aKOHOJATEJIbCTBA O CONMATILHOM CTPAXOBAHUH

34. Henmpunsatre GpoHIOM COLMAIBLHOTO CTPaXOBaHUSI

K 3a4eTy pacxolloB, MPOU3BEAEHHBIX OOILIECTBOM, Ha BbI-

MJ1aTy CTPaXoBOro odecrneyeHusl o 0os13aTeIbHOMY COLIU-

aJIbHOMY CTPaxXOBAaHMIO Ha Cliyyali BDEMEHHOM HETpyI0-

CIOCOOHOCTH U B CBSI3U C MATEPUHCTBOM MPU UCUUCIEHU U

0CO0Ms TI0 OEpPEMEHHOCTH W POJIaM 3a JII0ObIe TOIBI (TO)

10 BBIOOPY 3aCTpaxOBaHHOIO JIMIIA, a He 3a TofbI (rom), He-

MOCPEJCTBEHHO TIPENIIeCTBYIOIINE roJaM, B KOTOPBIX 3a-

CTPaxOBaHHOE JIMIIO HAXOAWJIOCh B OTITyCKe 10 OepeMeH-
HOCTU M poJiaM, MPU3HAHO CYIOM MPABOMEPHBIM.

Pemrennem (oHma colMaabHOTO CTPaxXOBaHUS

(manee — (oHI) HEe MPUHSITHI K 3a4ETy pacXoibl 00-

1IeCTBa Ha BBITJIATY CTPAXOBOTO OOECIEYEHMS T10

00s13aTeIbBHOMY COIIMAJIbHOMY CTPaXOBaHUIO Ha CITy-

yail BDEMEHHOI HETPYLOCIIOCOOHOCTU U B CBS3U C

MaTepPUHCTBOM, TIOCKOJIbKY TIPY MUCYUCICHUN TI0CO-

0us 1Mo 6epeMeHHOCTU U poJaM OOILECTBOM B LIEJISIX

pacuera cpeHero 3apaboTka HermpaBOMEPHO YUYTEH

3apaboTok paborHuka 3a 2012 u 2014 rom.

OcHoBaHUEM JIs1 BbIHECEHMSI YKa3aHHOTO pe-

LIEHMSI TTOCTYKUJ BbIBOJ, (DOHIA O TOM, UTO YKa3aH-

HbIE PAcXObl TIPOU3BENEHBI OOIIECTBOM C Hapyllle-

HueM 3akoHonatesbcTBa Poccuiickoit Deaepannu

00 0013aTeTbHOM COITMATLHOM CTPAXOBaHUU Ha CITy-

yali BpeMEHHOU HEeTPYAOCIIOCOOHOCTU U B CBSI3U C

MaTEepPUHCTBOM, a UMEHHO: TP UCYUCIIEHUU TI0CO-

0u1s mo 6epeMeHHOCTH 1 poJaM 3a repuop ¢ 15 amnpe-

7512016 1. 1o 1 cenTsi6pst 2016 1. 0OLIECTBOM B LIETISIX

pacuera cpeHero 3apaboTka HeMpaBOMEPHO YUYTEH

3apaboTok paboTHuKa 3a 2012 u 2014 roa. Kak yka-

3pIBaeT ¢hoHa, paboTHuk ¢ 20 sHBaps 2015 r. mo

24 wonsa 2015 r. HaXoOWIICS B OTITyCKE 10 OepeMeH-

HOCTH ¥ pozaaMm, a ¢ 25 utons 2015 r. nmo 14 anpenst

2016 r. B OTIYCKE IO YXOAy 3a IEePBbIM PEOEHKOM.

CrenoBarejbHO, B COOTBETCTBUH C 4. 1 cT. 14 Dene-

paJibHOTO 3aKoHa OT 29 mekadpst 2006 T. No 255-D3

“O0 00s13aTeIBHOM COLMAIIBHOM CTPaXOBaHMM Ha

clIyyail BpeMEHHOM HeTPyIOCIIOCOOHOCTU U B CBSI3U

¢ MaTepuHCTBOM” (manmee — DemepalbHBIN 3aKOH

No 255-D3) npu ucuncaeHUM MocoousI 1Mo GepeMeH-

HOCTH M pomaM ¢ 15 ampenst 2016 r. B LeJIsIX pacyeTa



cpeaHero 3apabortka 3a mnepuon 2014—2015 ronbr
(1Ba roja, HEMOCPEeNCTBEHHO MPEeAlleCTBYIOIINX
rOJly HacCTYIUJIEHUsI CTPAaxOBOTO Cjaydyasl) MOXHO 3a-
meHuTb 2015 rom Ha KajaeHIAapHBIN TOO, HETIOCPEACT-
BEHHO TMPEALIECTBYIONINI paCUeTHOMY MEPUOLY, T.€.
Ha 2013 roa. OgHako o0l1LEeCcTBO B pacCMaTpuBaeMoit
CUTyalluM HemnpaBoMepHO 3amMeHusno 2015 rom Ha
2012 rom B LesIX pacueTra CpemHero 3apaboTka st
HMCUYUCTICHUs YIIOMSHYTOTO TOCOOUSI.

He cornacuBimmch ¢ yKa3aHHBIM pellleHUEM
doHma, o61IeCTBO 00PAaTUIIOCh B ApOUTPAKHbBIN CYJI C
3asIBJIEHUEM O MPU3HAHUM €r0 HE3aKOHHBIM.

Peumienuem cyna repBoit MHCTaHLIMU, OCTABJICH-
HBIM 0€3 M3MEeHEHUsI TTOCTAaHOBJICHUSIMU CY/ia areli-
JISIIMOHHOM MHCTAaHLIMU Y apOMTPaXKHOTO Cyla OK-
pyra, 3asBieHHble TpPeOOBaHUSI YIOBJIETBOPEHBI.
CyIsl UCXOAWIN U3 ciieayomero: 4. 1 cr. 14 @ene-
pasibHOTO 3aK0Ha No 255-D3 u 1. 11 [MonoxeHus 06
OCOOEHHOCTSIX TOpsIKa MCUYMUCICHMST ITOCOOUIl IO
BPEMEHHOI HETPYLOCIIOCOOHOCTH, 10 OepeMEHHO-
CTU U poJaM, €XeMeCSIUHOro Mmocooust 1o yxomay 3a
pebeHKOM TpaXknaHaM, IOAJIEXAIIUM 00sI3aTeTbHO-
My COLIMAJIbHOMY CTPaxOBaHWIO Ha CIydyail BpeMeH-
HOIl HETPYJOCMOCOOHOCTU W B CBSI3U C MaTepUH-
CTBOM, YTBEPXIEHHOTO TocTaHoBIeHUeM [IpaBu-
tenbeTBa PD ot 15 utons 2007 r. Ne 375, He npeny-
CMOTPEHO, UTO B LIJISIX pacueTa CpeHero 3apadboTka
KaJieHaapHble Tonabl (TOA) pacyeTHOro Iepuojaa, B
KOTOPBIX 3aCTPaXOBaHHOE JIUIIO HAXOAMJIOCh B OT-
MycKe Mo 0epeMEeHHOCTU U pojaM U (MUJId) B OTIIYCKE
10 YXO/y 32 peOeHKOM, MOTYT ObITh 3aMEeHEHbI TOJIb-
KO Ha KaJleHJIapHble rofbl (Toja), HeMOCPEICTBEHHO
TpeALIECTBYIONIME (CIEAYIONINEe IPYT 3a JIPYroM)
9TOMY pacyeTHoMy rmepuony. [To MHEHUIO CY/IOB,
MPY UCUUCIEHUU MTOCOOUSI MO OEPEMEHHOCTU U PO-
JlaM OOIIECTBO MPAaBOMEPHO B LIEJISIX pacyeTa Cpe-
Hero 3apaborka 3a mepuon 2014—2015 roabr (mBa
rojia, HEMOCPEACTBEHHO MPEALIECTBYIONINX TOMy Ha-
CTYIUIEHUsI CTpaxoBoro ciy4ast) 3ameHwio 2015 ron
(rom, B KOTOPOM 3aCTPAaxOBaHHOE JIUIIO HAXOAUJIOCh
B OTITyCKe M0 OepeMEeHHOCTHU U poaaM U (MJIKn) B OT-
IycKe 10 yxoay 3a pebeHkom) Ha 2012 rog — ro,
MPEAIECTBYIOIIUI 3TOMY pPacyeTHOMY IepUOIY
(2014—2015 ronapl).

CynebHasi KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
paM BepxoBHoro Cyna P® oTmeHu1a BblllleHa3BaH-
HbIe CylIeOHbIe aKThl U OTKa3ajia B YIOBJICTBOPEHUM
3asIBJICHHBIX TPEOOBAHWI IO CIEAYIOIIMM OCHOBA-
HUSIM.

CornacHo 4. 1 cr. 14 ®denepanbHOro 3akoHa
Ne 255-®D3 st icuucieHUsT TOCOOUs O BpeMeH-
HOI HETPYAOCHOCOOHOCTHU, 110 OEPEMEHHOCTHU 1 PO-
JlaM, €XeMECSYHOTO MocoOusl Mo yXoay 3a pebeH-
KOM YUYMTBIBAETCSl CpPeIHMUI 3apabOTOK 3acTpaxo-
BAHHOTO JINIIA, PACCUMTAHHBII 32 IBa KaJIEHIaPHBIX
roja, MpeAIIecTBYIOLIMX TOMy HACTYIUJIEHUS] Bpe-
MEHHOI HEeTpyJ0CIOCOOHOCTH, OTMycKa Mo Oepe-
MEHHOCTH U POjiaM, OTITyCKa 0 YXOy 32 peOEHKOM
(pacueTHbiit iepuon). [lockonbKy M3HAYAIBHO pac-
YeTHBIN MEPUOA ISl UCUUCICHUSI CPEeIHero 3apa-
0O0TKa 3aCTPaxOBAHHOIO JIMIIA IOJKEH HEMOCPEICT-
BEHHO TIPEAIIeCTBOBATh TOIY HACTYTUIEHUSI CTPAXO0-
BOTO CJIy4asi, TO M 3aMeHa Toa0B (roma), COCTaBIIsIIO-
IIUX 9TOT pacyeTHBIN MepUO, MOXKET OBITb MPOU3-
BelleHa Ha robl (roj), HeMmOCPEACTBEHHO Tpele-
CTBYIOIIIME 3TOMY pacyeTHOMY Ilepuoay, T.e. Ha
roanl (rom), MocjaeaOBaTEIbHO CJEAYIOLIME Iepe
rojamu (rogaom), NoyiexXalluMu y4eTy sl UCUMC-
JICHUST cpellHero 3apaboTka, HO B KOTOPBIX (KOTO-
pOM) 3acCTpaxoBaHHOE JIMIIO HAXOAWIOCh B OTITYCKE
o 0epeMeHHOCTU U poaaM U (Uau) B OTIIYCKE IO
YXOJy 32 peOEHKOM.

Takum obpa3oM, cynbl HEMPaBUIbLHO UCTOJIKOBAIN
monoxkenuss 4. 1 cr. 14 @DefepanbHOro 3akoHa
No 255-dD3. Pemienue hoHaa sIBISICTCS TIPABOMEPHBIM.

Onpedenernue No 309-KI'17-15902

IIpoueccyaibHbie BONPOCHI

35. Bce mocTosiHHO AeCTBYOIIME apOUTPaKHBIC Yu-
pEeXIeHUs, TTOCTOSSHHO JAEUCTBYIOILIME TPETEUCKUE CYbI,
cyuiecTBoBaBle B Poccuiickoit ®denepanu 10 gaThl
BCTyIieHUs B cuty DeepanbHOTO 3aKoHa OT 29 mekaopst
2015 r. Ne 382-D3 “O06 apoutpaxe (TpeTeiickoMm pa3oupa-
TenbeTBe) B Poccuiickoit Denepaniin” v IPUHSITHS MOCTa-
HosneHnus IIpaButensctBa PP ot 25 mronsa 2016 r. Ne 577
“O0 yrBepxneHun IlpaBui mnpegocTaBieHUs] MpaBa Ha
ocyliecTBIeHUe (DYHKIIMI MTOCTOSTHHO NEHCTBYIOIIETO ap-
OouTpaxkHoro yupexnaeHusi u [losoxeHus: o JenoHUpoBa-
HUU TIpaBUJ TIOCTOSTHHO JIEWCTBYIOIIETO apOMTPakKHOTO
YUPEXAEHUSI”, MOIJIM OCYLUECTBIATh [EATEIbHOCTb IO
paccMOTPEHMIO cropoB B nepuof ¢ 1 Hostopsg 2016 1. mo
31 okts6psa 2017 r.

OO6111ecTBO 0OpaTUIIOCh B apOUTPaXKHBI Cyl ¢
MCKOM K OpraHW3allMi O B3BICKAHUM CYMMBI HEOC-
HOBATEILHOTO 00OTAIEHHUSI 1 MPOLIEHTOB 3a TOJIb30-
BaHUE YYXXKUMU JIEHEXHBIMU CPEICTBAMM.

OrnpeneneHueM cyaa TEepBOM MHCTaHIIUU MCK
oCTaBJieH 0e3 pacCMOTPEHHS.

IMocraHoBNEHMEM cyda aneuIsILIMOHHON WH-
CTaHIIMM, OCTaBJICHHBIM 0€3 M3MEHEHUS ITOCTAHOB-
JIEHWeM apOMTpaXKHOTO Cyjla OKpyra, ornpeleieHue
Cy/ia IepBOii MHCTAHIIMY OCTaBJIeHO 0€3 U3MEHEHMSI.
OcHOBaHUEM OCTaBJIEeHMSI MCKa 0e3 pacCMOTpeHUs
TTOCTYKWJI BBIBOJIBI CYZIOB, YTO IOTOBOPOM, 3aKJTIO-
YeHHBbIM CTOPOHAMU, YCTAHOBJIEHO YPeryJIupOBaHUe
BO3HUKIIUX MEXIYy HUMHU CIIOPOB (JIIOOBIX CIIOPOB)
W3 TpaXkIaHCKUX MPABOOTHOIIEHUI B apOUTpaskHOM
TpereiickoM cyzae. Cyabl MpU3HAIU, YTO TAaHHOE CO-
[JallleHue COOTBETCTBYET TpeOoBaHMUSAM Yu. 1, 2 cT. 7
DenepanbHoro 3aKkoHa “00 apouTpake (TpeTeiicKoOM
pasouparenbctBe) B Poccuiickoit @eneparun” (na-
Jlee — 3aKoH 00 apOuTpaxe).

CynebHast KOJIJIETHsI TI0 9KOHOMHMUYECKUM CITO-
pam BepxosHoro Cyna P® ocraBuiia B cuiie yKa3aH-
Hble CyleOHbIe aKThI MO CIEAYIOIIMM OCHOBAHUSIM.

Bu. 5cT. 52 3akona 00 apouTpake yCTaHOBJIEHO,
YTO apOMTpaXkKHbIe COTJAIICHUsI, 3aKITIOYeHHBIC 10
JTHSI BCTYTUIEHMST B cuiTy HacTosiiero MeaepaibHOro
3aKOHA, COXPaHSIOT CUJy (C y4eTOM TIOJIOKEHMI
g4, 6 1 16 HacTOsIIElH CTaTbU) U HE MOTYT OBITh ITPH-
3HAHBl HEACHCTBUTEIbHBIMUA WM HEMCIIOJHUMBIMU
JIMIIb HA TOM OCHOBaHUM, YTo HactosiiuuM Deme-
paJbHBIM 3aKOHOM TPEIyCMOTPEHBI MHBIE TIPaBUIIa,
YeM Te, KOTOpble ACWCTBOBAIM TMPU 3aKIIOUECHUU
YKA3aHHBIX COTJIAIIEHUM.

B cootBetTcTBUM C 4. 6 ¢T. 52 3aKoHa 00 apouTpa-
K€ B CJIy4ae, €U JISWCTBYIONINE Ha IeHb BCTYTUICHMST
B cwy Hacrosiiero MenepanrbHOro 3akoHa apoOMT-
paxHble (TpeTEeMCKUE) COMTAlleHsT MpeaycMaTprBa-
JIM PacCMOTPEHUE CIIOPOB B TTOCTOSTHHO JIEHCTBYIO-
LIMX TPETEWCKUX Cyaax Mpy COOMIOACHUN MHBIX TO-
JloxxeHuit Hactosiero MdepepabHOrO 3aKoHa, IMpe-
JYCMOTPEHHbBIE TAKMMU COTJIAILIEHUSIMUA CITOPBI MOTYT
OBITH PACCMOTPEHBI B TIOCTOSTHHO JIEHCTBYIOIINX TPe-
TEHCKMX CylaX, YKa3aHHBbIX B TaKWUX COTJIAILIEHUSIX,
JIM00 B YUPEKIACHUSAX-TPABONPEEMHUKAX B COOTBET-
CTBUU C X HanboJiee TPUMEHUMBIMU TpaBUIaAMH.

Takum obpaszom, 3akoH 00 apOuTpaxke He Ipe-
JlycMaTpuBaeT 0e3yCJOBHOE MpPU3HAHME BCEX Tpe-
TEHCKUX COTIAIIEeHUH, 3aKITIOYeHHBIX IO TAaThl BCTY-
TJIeHUsT 3aKOoHa B CUJTY, HEMCTIOJIHUMBIMU U Hellel -
CTBUTEJIbHBIMU.

CornacHo 4. 13 cT. 52 3akoHa 006 apOoUTpaxe 1Mo
HWCTEYeHUU OTHOTO Toia co AHs ycTaHoBieHus [Ipa-
BUTENbCTBOM P® mopsiaka, NpeaycMOTPEHHOTO
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yu, 4—7 cT. 44 Hacrosiero MenepanbHOro 3aK0OHa,
MOCTOSIHHO JIEHCTBYIOLIME apOUTpaXKHbIe yupexie-
HUSI, TIOCTOSTHHO NEWCTBYIOLINME TPEeTEeCKUEe CYIbI,
HE COOTBETCTBYIOLIME TPeOOBaHUSIM CT. 44 HacToOsI-
mero PeneparbHOTO 3aKOHA U HE TTOTyIUBIIIME TIpa-
Ba Ha OCYIEeCTBJeHNEe (PYHKIIMKA MOCTOSIHHO AEMCT-
BYIOILIETO apOUTPAKHOTO YUpexkIeHUs (3a UCKITIoUe-
HUeM MeXIyHapoaTHOTO KOMMEpYeCKOro apOuT-
paxkHoro cyna u Mopckoit apOUTpakHO KOMUCCUM
npu ToproBo-npomsblliLIeHHON Tanate Poccuiickoit
®enepauun), He BIPaBe OCYIIECTBIATH IEATETb-
HOCTb T10 aJIMUHUCTPUPOBAHMIO apOUTpaxka.

Takoil MOPSITIOK YCTaHOBJIEH ITOCTAaHOBJICHUEM
IpaButensctBa PD ot 25 uions 2016 r. Ne 577 “O6
yrBepxxaeHuu [lpaBun mnpemocraBieHus TpaBa Ha
ocyliecTBIeHUe (PYHKIIMI TOCTOSIHHO I€CTBYIOIIIE-
ro apouTpaxHoro yupexnaeHus u [lonoxeHus o ne-
TMMOHUPOBAHUM TIPAaBUJ TTOCTOSIHHO JECTBYIOIIETO
apouTpaxHoro yupexaeHus” (nanee — IloctaHOB-
snenune Ne 577).

CornacHo m. 2 HazBaHHoro IlocTaHoBieHUSs
[MpaBuiia npepocTaBieHus MpaBa Ha OCYIIECTBIEHUE
(GYHKILUI TTOCTOSIHHO AEMCTBYIOLIEr0 apOUTPaKHO-
T'O YYPEKACHUS BCTYMAIOT B cUTy ¢ 1 Hostopst 2016 T.

Hcxons u3 ykazaHHBIX TOJIOXKEHUI 3akoHa 00
apoutpaxe u IMocraHoBneHust No 577, nepexonHsblit
nepuoa 1Mo (GOPMUPOBAHUIO CHUCTEMBI TTOCTOSTHHO
NEeCTBYIOIIMX apOUTPaXKHBIX YUPEXKISHUI JIUICS C
1 HOs16pst 2016 T. 10 31 OKTSAIGPST 2017 T.

TakuM 06pa3om, B CHITY COEPXKaHMST yKa3aHHBIX
BbIlIIE HOPM MpaBa BCe MOCTOSIHHO JAEHCTBYIOIIME
apOUTpaXKHbIE YUPEXKACHUS, TTOCTOSTHHO EHCTBYIO-
1€ TPeTeHCKUe CYIbl, CYIIeCTBOBABIINE IO JATh

BCTYIUICHUS B CWJTy 3aKOHA 00 apOuUTpake U MpUHSsI-
tus [MoctanoBineHuss Ne 577, MOTJIM OCYLIECTBIISITh
JESITEIbBHOCTD 10 PACCMOTPEHUIO CIOPoB 1o 31 oK-
Ts16pst 2017 r., B TOM YMCJIe U B CIy4asix HECOOTBET-
CTBUSI TPeOOBaHUSIM, YCTAHOBJICHHBIM HOBOI HOp-
Moii cT. 44 3akoHa 00 apOuUTpaxe.

C 1 sauBaps 2017 r. ciopbl B paMKax apouTpaxa,
aIMUHUCTPUPYEMOTO TTOCTOSIHHO JIEHCTBYIOIIUM ap-
OUTPaXXHBIM YYpEXKJIeHUEM, TTOCTOSIHHO JeHCTBYIO-
IIMM TPETeHUCKUM CYIOM, YTPaTUBLIMMU TPABO aji-
MUHUCTPUPOBATH CIIOP B COOTBETCTBUM C 4. 13 3aKo-
Ha 00 apOuTpaxe, MPOJOJIKAIOT pPacCMaTPUBATHCS
TPETEHCKUM CY/IOM, M BCe (PYHKIIMU MO aAMUHUCT-
pUPOBaHUIO apOUTpaxka TOAJIEXaT BBIMOJHEHUIO
TPETEUCKNUM CyJOM Kak MpU apouUTpaxe, OCylleCTB-
JISEMOM TPETEUCKUM CYJIOM, 00pa3oBaHHBIM CTOPO-
HaMM apOuTpaxa il pa3pelieHus] KOHKPETHOTO
Criopa, €cJIi CTOPOHBI CIOpa He JIOTOBOPSTCS 00
WHOW Mpolielype pa3pellieHus cropa u eciu apourt-
paxkHOe COrJlallleHWe HE CTAHOBUTCS HEWCITOJIHU-
MBIM (4. 16 cT. 52 3akoHa 00 apouTpaxke).

CrnenoBaTeIbHO, TPETEHMCKUI CyHd, YKa3aHHBIM
CTOPOHaMU B JOTOBOPE, B COOTBETCTBUU C YKa3aH-
HOI1 BbIlIE COBOKYITHOCTBIO TOJIOKEHUIT 3aKoHa 00
apoutpaxe o0janan KOMIETEHLMENH Ha paccCMOTpe-
HUe TpeOoBaHMI OOIECTBA B YKa3aHHBIN MEPEeXO-
HBIN TIepUoOI.
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