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29 Hos16pst 2018 1. [1nenym BepxosHoro Cyna Poccuiickoit
denepalii IPUHSUT TIOCTaHOBIeHUE “O CcyIeOHOM TTPaKTHKe
M0 YTOJIOBHBIM JieJlaM O HapyllleHHsIX TpeOOBaHMIA OXpaHbI
Tpy/a, IPaBuJT 6€30MTaCHOCTY TTPY BEAEHUH CTPOUTETLHBIX VT
HHbBIX padoT 1100 TpeOOBaHMIA ITPOMBIIILIEHHOM 6€30MacCHOCTH
OIIACHBIX IMPOM3BOACTBEHHBIX OOBEKTOB”, IIPOEKT KOTOPOIO
obcyxxnancs Ha 3acenanuu [TneHyma, cocrosiBiiemcst 13 Hos10-
ps1 2018 r. mox, nipencenarenscteoMm B.M. Jleoenesa — Ipence-
narenst BepxoBHoro Cyna Poccuiickoii Denepaiivu.

C I0KJ1aIoM TI0 3TOMY BOTIPOCY BBICTYITII Cyabs Bep-
xoBHoro Cyna Poccuiickoit ®@enepanuu O.K. 3arenenun,
KOTOPBIIA OTMETHJI, YTO B MIPOEKTE COAEPKATCS pa3bsiCHE-
HUS MO0 BO3HUKILIKM B CyAeOHOM MPaKTUKe BOITPOcaM Mpu-
MeHeHUsT Tpex cTateit Oco0eHHOM YacTh YTOJOBHOTO KO-
nekca PD: cratbu 143 “HapylieHue TpeGoBaHUIA OXpaHbI
Tpyaa”, cratbu 216 “HapylieHnue npaBuin 6e30MacHOCTU
MPY BEAEHUU CTPOMUTETbHBIX WJIM MHBIX paboT” U CTaTbU
217 “HapymeHnue TpeboBaHMI IIPOMBIIIUIEHHON Oe30mac-
HOCTH OITaCHBIX TTPOU3BOJICTBEHHBIX OOBEKTOB”.

Koncturynus Poccuiickoit @enepaniuy B yacTu 3 cta-
TbM 37 rapaHTUpyeT KaXJAoMy MPaBO Ha TPy B YCJIOBUSX,
OTBeYalolIUX TPeOOBAHUSAM O€30MaCHOCTU U TMTHUEHbI.

OnmHaKo cOrjIacCHO JaHHBIM CTATUCTUKKU OTHOCUTEIHLHO
TpaBMaTM3Ma PaOOTHUKOB 3TO KOHCTUTYLMOHHOE IpPaBO
He BCerma HamjexalluM oOpa3oM oOecrieuuBaeTcs pado-
tomarenssMu. [TouTu Kaxkablii TpeTUit HECUaCTHBIN clydai
MPOMCXOIUT IO MPUYMHE HEYIOBJIETBOPUTEILHON opra-
HU3alMK1 TTPOM3BOJICTBA PabOT, B pe3yyIbTaTe HapylIeHUs
paboTonaTesiMU TPeOOBaHU TPYIOBOrO 3aKOHOAATELCT-
Ba I10 00ecIIeueHUIO 0€30ITaCHBIX YCJIOBUM U OXPaHbI TPY-
n1a. 3HaYMTETbHOE YMCJIO HECUACTHBIX CTy4aeB CBSI3aHO U C
HapylIeHUSIMA CaMMMM paOOTHMKaMM TpeOOBaHUI 6e30-
MACHOCTY Y TPYAOBOW AUCUMIUIMHBI.

HauGosnblliee konmyecTBO pabOTHUKOB, MOTUOIINUX B
Ppe3yaBTaTe HeCUaCTHBIX CITyJaeB Ha TIPOM3BOJICTBE, 3a(hUKCHPO-
BaHO B TAKMX BUIAaX SKOHOMMYECKOM JesITeIbHOCTH, KaK CTPOU-
TEJILCTBO, 00PadAaThIBAIOILIME TTPOM3BOICTBA, CEJILCKOE, JIeCHOe
XO3SI1ICTBO, OXOTa, PIOOJOBCTBO U PHIOOBOICTBO, TPAHC-
MOPTUPOBKA U XpaHEHME, 100bIYA MTOJIE3HBIX UCKOTTAeMbIX.

YrosoBHasI OTBETCTBEHHOCTh MPEAYCMOTpEHA 3a Hau-
OoJiee omacHble HapyllleHMs TpeOOBaHUN OXpaHbl Tpyna,
MpaBUJI TTPOU3BOACTBA TEX WMJIM MHBIX PabOT, MOBJIEKIINE
MPUYMHEHUE TSIKKOTO Bpela 310POBbIO WJIM CMEPTh.

JlelicTByIollIee B HacTOsII1Iee BpeMsl ITocTaHoBIeHue [ 1e-
HyMma BepxoBHoro Cyna Poccuiickoit @eneparmu “O cyne6-
HO#1 MPaKTUKe 110 JieiaM O HapylLIeHUsIX TIPaBUJT OXPaHbl TPY-

Jia ¥ 6€30MacHOCTY MPU BeEHUN TOPHBIX, CTPOUTETLHBIX UK
WHBIX paboT” 6bL10 TIpuHsTO 23 anpesns 1991 r., T.e. 27 jer Ha-
3a0, B mepuoid AeicTBust YromoBHoro koaekca PCOCP
1960 roma. 1 XOTs B 3TOT HOKyMEHT BHOCWJIUCh U3MEHEHUS B
1993, 1996, 2007 u 2015 romax, TeM He MeHee, KaK IMOKa3aJio
M3ydeHre CyaeOHOIN MPaKTUKH, Psill BAXXHBIX BOIIPOCOB, BO3-
HUKIIKX B CBSI3U C MPUHATAEM HOBOTO YTOJIOBHOTO KOIEKcCa
P®, ocrasncs 6e3 oTBETOB, a caM1 UI3MEHEHUST B OOJIbILIEN CTe-
TIEHU HOCWJIU I0PUAMKO-TEXHUYECKUI XapaKTep.

Kpome Toro, nmeroiyecst pa3bsiCHEHUsI He B MOJHOMI
Mepe YUYNUTHIBAIOT U3MEHEHUS YTOJIOBHOTO U TPYIOBOTO 3a-
KOHOJATENILCTBA, TTPOU3OIIEAIINE B TTOCIEIHUE TOIBI.

IIpu pa3paboTKe HOBOIO IIOCTAHOBJICHUSI ObUIM YYTEHBI
Ppe3yabTaThl O0OOIIEHMS CYICOHOM TTPAKTUKH TI0 YTOJIOBHBIM
JieJlaM O JaHHBIX TpecTyruieHusX. [TpUHSITEI BO BHUMaHWE
TIPEIJIOXKEHNUS CYIOB, 3aMHTEPECOBAHHBIX MUHHCTEPCTB U Be-
JIOMCTB, B YaCTHOCTM, MUHHCTEpCTBA Tpyda U COLMATbHOI
3awuthl Poccuiickoit Mepepannu, OenepanbHOi CyXObI 110
3KOJIOTMYECKOMY, TEXHOJIOTMUECKOMY M aTOMHOMY Hanzopy,
npemioxeHus: npenctaButeneii Cosera mnpu [lpesuneHte
Poccuiickoit Peaepaliiu 1Mo pa3BUTHIO TPAXKIAHCKOTO O0IIIe-
CTBa U MIpaBaM YyeJioBeKa, YIoJaHoMoueHHoro npu [TpesuneH-
te Poccuiickoit Menepaliu 1Mo mpaBaM MpeATTpUHUMATENEH,
['eHepabHOIT TIpoKypaTypbl Poccmiickoir Peneparm, Cren-
cTBeHHOro komuteta Poccuiickoit ®enepauuu, denepanb-
HOW TiajiaThl aJBOKATOB, a TaKXe psima Bemylux oOpa3oBa-
TeJIbHBIX M HayYHO-MCCIIEN0BATEbCKUX YUPEKIEHUIA.

IIpoekT mocTaHOBIEHUST OOCYXIajcs Ha 3acelaHuu
HayuHo-koHcynbTaTuBHOTO coBeTa rpu BepxoBHom Cyne
Poccuiickoit ®enepauuu.

B mpeHMsIX 1O MOKJIaAy BBICTYNUJIN HMCTIOTHSIONINI
oo6s13aHHOCTU [Ipencenatens BepxosHnoro Cyna Pecryonu-
ku Bbamkoprocran 3.Y. JlaTtbimoBa, IpoOpeKTOp MO Hayd-
HoIt paboTe BcepoccHiickoro rocynapcTBeHHOTO YHUBEP-
CUTETa IOCTUIIMU, JOKTOP IOPUAMYECKUX HayK, mpodec-
cop, wieH HayuyHo-KOHCYIbTaTUBHOIO coBeTa mpu Bep-
xoBHOM Cyne Poccuiickoit @enepauuu B.B. Suenenko,
3aMecTuTe] b MUHUCTpaA ocTuimu Poccuiickoit Menepa-
mun A JI. AlxaHoB, 3aMecTUTeb ['eHepaaTbHOTO IIPOKYpPO-
pa Poccuiickoit ®enepanum JI.I'. KopxuHek.

B pabore [TneHyMa NpuHsUTM yyacTvie OJTHOMOYHBIH Mpe-
craButenb TocynapersenHoit Iymbl MenepanbHoro CobpaHust
Poccuiickoit Meneparu 8 BepxosHom Cyne Poccuiickoit Pe-
nepaumu JI.B. Beccapa6os, momHoMouHbIi nipeactaButesb [pe-
auaeHTa Poccuiickoii ®enepauuu B Coete Penepariy Oene-
patbHoro Cobpanust Poccuiickoit @eneparyiu A.A. MypaBbes.



IIOCTAHOBJIEHUE Ne 41
IUIEHYMA BEPXOBHOTO CVJIA POCCUIICKON ®EIEPALIUA

om 29 nosiopsa 2018 e.

O cyneOHOIi MPaKTHKE MO YroJIOBHBIM JeJiaM O HApYHIeHUsAX TPeOOBaHMii OXpPaHbl TPY/Ia,
npaBu 0e30MACHOCTH NPH BeJAEHNWH CTPOMTEJbHbIX MJIM MHBIX PadoT MO0 TpedGoBaHMii
MPOMBIILIEHHOW 0€30MACHOCTH ONACHBIX MPOU3BOICTBEHHbIX 00bHEKTOB

B uensix obecneyeHusi eTMHOOOPA3HOTO MpUMe-
HEHUS CyJaMM YTOJOBHOIO 3aKOHOAATEbCTBA 00 OT-
BETCTBEHHOCTHU 3a HapylleHUsl TpeOOBaHUI OXpaHbI
TpyAa, NMpaBuil 06€30MaCHOCTH MPY BeIEHUU CTPOU-
TEJIbHBIX WJIM WHBIX paboOT MO0 TpeOOBaHUIA IIpo-
MBILIJIEHHON 0€30MacCHOCTH OIMaCHBIX MPOM3BOJICT-
BEHHBIX 00BeKTOB (cTaThu 143, 216 1 217 YronoBHO-
ro kogekca Poccuiickoit @enepain), a TakxKe B
CBSI3U C BONPOCAMU, BO3HMKAOIIUMU Y Cya0B, I1ne-
HyM BepxoBHoro Cyma Poccwuiickoit Penmepammu,
PYKOBOACTBYSICh cratheil 126 Koncturynuu Poc-
cuiickoit ®enepauun, ctatbsiMu 2 u 5 DenepanbHO-
ro KOHCTUTYLUMOHHOIO 3akoHa OT 5 deBpaisd
2014 roma Ne 3-®K3 “O BepxosHom Cynme Poccwii-
ckoii Penepanuu”, MOCTAHOBISIECT AaTh Cle-
NyIoIIue pa3bsiCHEHUS:

1. O6paTuTh BHMMaHME CYIOB Ha TO, YTO CTAThbsI-
mu 143, 216, 217 YronoHoro Konekca Poccuiickoit
®enepannm (magee — YK P®D) nmpemycMorpeHa oT-
BETCTBEHHOCTh 3a HapyllleHUue TpeOOBaHUI OXpaHbI
TpyJa, TpaBui 0€30MaCHOCTU TIPU BEASHUU CTPOU-
TeJIbHBIX WJIM WMHBIX pabOT MO0 TpeOOBaHUIL IIpO-
MBIIIIEHHON 0Ge30MacHOCTUA OMACHBIX ITPOU3BOJCT-
BEHHBIX OOBEKTOB (Hajiee — HapylleHUEe CIlelraib-
HBIX TIPABWJI), KOTOPOE BBIPAKAETCS B HEHCITOHE-
HUW WIA HEHaIIeXalleM WCIOIHEHUU JIUIIOM
00s13aHHOCTE!, YCTAHOBJIEHHBIX B HOPMATUBHBIX
MPaBOBbIX aKTaX, W MOBJEKJIO HACTYILUICHUE TIpeay-
CMOTPEHHBIX YKa3aHHBIMU CTaTbIMU MOCIEICTBUMA.

2. Ucxoms n3 mpuMedanus K cratbe 143 YK PD,
o TpeOOBaHUSIMU OXPaHBI TPyAa cJeayeT MOHUMAThb
rocyAapCTBEHHbIE HOPMATUBHBIE TPEOOBAHUSI OXpPaHbI
Tpyza, coiepxaluecss B (emepaibHbIX 3aKOHaX U
WHBIX HOPMATHMBHBIX MPaBOBBIX akTax Poccuiickoit
deneparuy (HarpyuMep, B cTaHAapTax 0e30MMacHOCTH
Tpyza, IpaBujiaxX YU TUMOBBIX MHCTPYKLMUSIX IO OXpaHe
Tpy[a), 3aKOHAaX U MHBIX HOPMATHUBHBIX TTPABOBBIX aK-
Tax cyonekToB Poccmiickoit Depepanum, ycTaHABIN-
BalolMe MpaBuIa, MPOLEAypbl, KPUTEPUU U HOpMATH -
BbI, HallpaBJIEHHbIE HA COXPAaHEHUE XXU3HU U 310POBbS
pabOTHUKOB B MPOLIECCE TPYAOBOM AESITETbHOCTH.

B npuroBope unu mHOM cyneOHOM pellieHud (1a-
Jlee — cyneOHoe pelleHue) MO YroJOBHOMY ey O
MpecTyIUIeHUH, MpeaycMOTpeHHOM craTheil 143 YK
P®, nomKHBI YKa3BIBATECSI COOTBETCTBYIOIIME ITYHKTHI
HOPMATUBHBIX TPAaBOBBIX aKTOB, MEPEYMCICHHBIX B
MpUMeYaHUU K 1aHHOI HopMe. [ToCKOIBbKY B COOTBET-
CTBUM CO CTaTbsIMU 5 (4acTb Bropasi) u 8 TpymoBoro
konekca Poccuiickoit @eneparnu (mamee — TK PD)
JIOKaJIbHbIe HOPMATUBHbBIC aKThl, COAEPXKAILIME HOPMbI
TPYIOBOTO MpaBa, TAKXKe PEryJIupyIoT TPYAOBbIE U CBSI-
3aHHbIE C HUMUW OTHOLLEHUSI, B CyAeOHOM pelleHUU
JIOMOJIHUTEJIbHO MOXKET OBITh CledaHa CChUIKA M Ha
MOJIOKEHMSI TAKUX aKTOB B LIEJISIX KOHKPETU3allu1 Ha-
PYLIEHHBIX TOCYAApPCTBEHHBIX HOPMATUBHBIX TpeOOBa-
HUI OXpaHbl TpyAa, €CJIM COOTBETCTBYIOIIUE JIOKAIb-
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HBIe HOPMATUBHBIC aKTHI IIPUHSTE B UX Pa3BUTHE, HE
MPOTUBOpEYAT UM U HE U3MEHSIIOT UX COoAepXKaHue.

3. C y4eToM TOTO, UTO IPECTYIUICHUE, IIpeIy-
cMmotpeHHoe cTtaThell 143 YK P®, nocsraer Ha 06-
1IECTBEHHbIE OTHOILLIEHUS, CBSI3aHHbIE C obecreve-
HUEM COXpPaHEHUs XXU3HU U 30pOBbsl PAOOTHUKOB B
Mpoliecce TPYIOBON HESITEIHLHOCTH, a TaKKe MHBIX
JINL, y4acTBYIOIIMX B MPOU3BOJICTBEHHOMN AesITE/b-
HOCTH paboTonaTesisi, MOTEPNEBIIMMHU IO YTOJOB-
HbIM JejaM 00 3TOM MPeCcTYIJIEHUU MOTYT ObITh He
TOJIbKO PaOOTHUKHU, C KOTOPHIMU B YCTAaHOBJIEHHOM
TOPSZIKE 3aKJIIOUYEHBI TPYAOBbIE TOrOBOPHI, HO U TE
JIMIA, ¢ KOTOPbIMU TaKOM JAOTroBOp HE 3aKIoJaics
JM60 He ObLT 0(hOpMIIEH HaIeXalluM 00pa3oM, HO
OHMU MPUCTYNUJIM K paboTe ¢ BeaoMa Uiy Mo nmopyye-
HUIO paboroparesiss MO0 €ro YIOJHOMOYEHHOTO
MpeCcCTaBUTEISI.

K uHBIM Ju1IaM, y4acTBYIOLIUM B MPOM3BOJCT-
BEHHOM HeSITeJIbHOCTU paboTomaresisi, OTHOCSITCS
Jvra, ykasaHHble B crathe 227 TK P®, mampumep
rnojyyaroiye oopazoBaHuEe B COOTBETCTBMM C yye-
HUYECKUM JTIOTOBOPOM.

4. Mo cmeicy yactu 1 crateu 143 YK PO cy6n-
€KTaMU JaHHOTO MPECTYIIEHUsI MOTYT ObITh PYKOBO-
OUTEIW OpTaHu3alvii, WX 3aMECTUTEJIM, TJIaBHBIE
CMELMATUCTBI, PYKOBOIUTEIU CTPYKTYPHBIX MOApa3-
JIeJIeHUIA OopraHM3aluii, CIeUaTUCThl CIY>KObI OX-
paHbl Tpyla U WHBIE JIUla, HA KOTOPbIX B YCTAaHOB-
JIEHHOM 3aKOHOM TOpsiiKe (B TOM YMCJE B CHJIY MX
CJIy>K€OHOTO TIOJOXEHUSI WJIM IO CIelabHOMY
pacropsLKeHUI0) BO3JIOXKEHbBI 00s13aHHOCTH IO obec-
MeYeHUIO COOJII0NeHs TPeOOBaHUI OXpaHbI TPYyAa.

OtBeTcTBeHHOCTH IO cTathe 143 YK P® Takcke
MOTYT HECTU MPEeACTABUTEIM OpraHu3aliu, OKa3bl-
BalollIel YCIyTd B 00JIaCTU OXpaHbI TPYIa, WX COOT-
BETCTBYIOLIME CIELMATUCTDI, NIPUBJeKaeMble pado-
TomarejeM MO TpaXIaHCKO-TPaBOBOMY JOTOBOPY B
COOTBETCTBUH C YaCThIO TpeTheii ctatbu 217 TK PO,
€CJIM Ha YKa3aHHBIX JIUL HEMOCPEACTBEHHO BO3JIO-
2KEeHbI 00513aHHOCTHU 00€CIIeYrBaTh COOII0NEHUE TPe-
0OBaHUIT OXpaHbI TPyAa PAOOTHUKAMW U UHBIMU JIV-
1IaMH1, YYacTBYIOIIMMM B TIPOU3BOICTBEHHOMN maesi-
TEJIbHOCTU paboToaTeJs.

5. Ilpu pa3pelreHnn Bonpoca 00 OTHECEHUM OIl-
peaesIeHHOIO MPOM3BOACTBA K OMACHBIM MPOW3BOI-
CTBEHHBIM 00BEKTaM IO YTOJJOBHOMY JETy O MPECTy-
IUTEHUU, TIpeAyCMOTpeHHOM cTaTheil 217 YK PO,
cydaM cJenyeT pyKOBOACTBOBaThCs PemepaabHBIM
3akoHOM OT 21 mronsg 1997 roma Ne 116-®3 “O npo-
MBIIIJIEHHON 0€30MacHOCTH OTACHBIX TPOU3BOJICT-
BEHHBIX OOBEKTOB”. B YacTHOCTH, K KaTeropuu
OIAaCHBIX TMPOM3BOICTBEHHBIX OOBEKTOB OTHOCSTCS
00BEKTbI, HA KOTOPBIX MOJIYYalOTCs, UCITOIb3YIOTCS,
nepepadaThIBAIOTCS, 00Pa3yIOTCs, XpaHSTCs, TpaHC-
MOPTUPYIOTCS, YHUUTOXKAIOTCSI OMacHbIE BelllecTBa,
BEIyTCs TOPHbIe PabOTHI (32 UCKIIOUEHUEM AOObIYU



0011IepacIpoCTpaHEHHBIX MOJE3HBIX MCKOIAeMbIX U
pa3pabOTKU POCCHITHBIX MECTOPOXKIESHM TTOJIE3HBIX
HMCKOITAeMBbIX, OCYIIECTBISIEMBIX OTKPBITBIM CITOCO-
OoM 0e3 IpuMeHeHMsI B3pbIBHBIX padoT), pabOTHL IO
000ralIeHUIO TIOJIE3HBIX UCKOIMAEMBbIX.

6. B xome paccMOTpeHMsI KaXI0Tro Aejia O IIPECTy-
IUICHUM, IIPEIYCMOTPEHHOM cTaThsamu 143, 216 wiu
217 YK P®, nomieXxnT yCTaHOBICHUIO M TOKa3bIBa-
HUIO HE TOJBbKO (DaKT HapyILIeHUs] CHelUaIbHBIX
MpaBuJI, HO U HaJM4Yue WU OTCYTCTBUE NMPUYMHHOMN
CBSI3U MEXIy 9TMM HapyllleHUWeM W HACTYNMUBIIMMM
MOCJAEACTBUSIMU, YTO NOJKHO OBITb OOOCHOBAaHO B
cyneoHoM pewieHuu. Kpome toro, cya, yCTaHOBUB B
CBOEM pElIeHUM Hajluyre TaKoil CBsI3W, 00s13aH CO-
cJaThCsl HE TOJBKO HAa HOPMATHUBHBIE TPABOBBIC
aKThl, KOTOPBIMM TIPEIyCMOTPEHBI COOTBETCTBYIO-
e TpeOboBaHUS U MpaBujIa, HO U HA KOHKPETHBIC
HOPMBI (ITyHKT, YacCTb, CTaThsl) 3TUX aKTOB, Hapylle-
HUE KOTOPbIX MOBJIEKIJIO MPEeIyCMOTPEHHBIE YTOJIOB-
HBIM 3aKOHOM TIOCJIEACTBUSI, a TAKXKE yKa3aTb, B UeM
MMEHHO BbIPa3UJIOCh JaHHOE HapylIEeHUE.

ITpu wucciaenoBaHUM TPUUMHHON CBSI3U MEXIY
HapylleHWeM CIelMaJbHbIX MpaBui, JOMYLIEHHBIM
JIMIIOM, Ha KOTOpPOE€ BO3JOXEHbI OOS3aHHOCTU IO
obecrieyeHUIo0 coOmoaeHus U (Mau) COOIOASHUIO
TaKUX MPaBWJ, U HACTYNMUBLIMMU IOCIEIACTBUSIMU
CyIy ClIeayeT BBISICHSITb B TOM YMCJIE POJIb JWIIa, I0-
cTpamaBliero B mpouciuectBuu. Eciu OymeT ycra-
HOBJIEHO, YTO HECUYACTHBIM CIy4dai Ha IIPOU3BOIACTBE
MIPOM30IIIEe]T TOJIBKO BCIEACTBHE HEOPEKHOTO TOBE-
JIEHUST CaMOT0 TIOCTPaAaBIIero, CY TOKEeH, IIPY Ha-
JIMYMU K TOMY OCHOBaHMM, PEILIMTh BOIIPOC O BbIHE-
CeHUM ONpaBIaTeIbHOTO MPUTOBOpA.

B ToMm ciyyae, korga mocjieacTBUsl HAaCTyNUIU B
pe3yabrare Kak AeUcTBUil (0e3AeiCTBUS) NOACY -
MOT0, BUHA KOTOPOTO B HApPYILIEHUU CHELMATIbHBIX
MpaBWI YCTAaHOBJICHA CYIOM, TaK M HEOPEXXHOCTH,
JIOMYILIEHHOW MOTEPNEBIINM, CYAy CAEAyeT YYUThI-
BaTh TaKoe MOBEACHME MOTEPIEBILIEero Npy Ha3Haye-
HUY HaKa3aHMsI.

7. Ecnu TpeGoBaHMsI OXpaHbI TPpyIa, IpaBuia 6e30-
MacCHOCTM TIPM BEAEHUM TOPHBIX WJIM WMHBIX paboT, a
paBHO MpaBUJIa MPOMBIILIJIEHHON 6€30MacCHOCTHY orac-
HBIX TPOM3BOACTBEHHBIX OOBEKTOB ObUTM HapylLIEHbI
JIByMS WY OoJiee IMaMu, o0IaJaloliMU ITpU3HaKa-
MU CyObeKTa TIPeCTYIUIEHUS, IIPeayCMOTPEHHOIO
cratbsamu 143, 216 wiu 217 YK PO, To comesaHHoe Ka-
JKIOBIM M3 HUX BJIeYET YTOJOBHYIO OTBETCTBEHHOCTh 110
JAHHBIM HOPMaM IIpU YCIIOBUU, YTO AOIYILIEHHbIE UM
HapyIIeHUS CTIeLIMaIbHBIX TIPABUJ HAXOMWUIUCH B IPU-
YUHHOW CBSI3M C HACTYMMBLIMMU TOCIEACTBUSIMM,
yKa3aHHbIMM B Ha3BaHHBIX CTaThsIX YTOJOBHOIO KO-
nekca Poccuiickoit ®eaepanyu.

8. Bompoc 00 oTrpaHuUYeHWM MPECTYILICHUS,
npeaycMoTpeHHoro cratbeit 143 YK P®D, ot npecty-
IUIEHU I, PEeAYCMOTPEHHBIX cTaThamu 216 u 217 YK
PO, cienyet pa3peliatb KCXOMsI U3 TOTO, IIPH ITPOU3-
BOJCTBE KaKUX MMEHHO pabOT HapyIIeHBI CIIeIIaIb-
Hble MpaBuia.

Ecnu HapyuieHue crielimaibHbIX NpaBuil (B TOM
Yyuciie U TpeOOBaHUI OXpaHbl TpyAa) ObUIO JTOMylle-
HO TIpY TTPOU3BOJICTBE CTPOUTEIbHBIX WJIM UHBIX pa-
00T, a paBHO pabOT Ha OMACHBIX ITIPOU3BOJACTBEHHBIX
00beKTax, TO COACSIHHOE MPY HATUYUU APYTUX MPU-
3HAKOB COCTABOB COOTBETCTBYIOLIMX MPECTYIUICHUM

JOJKHO KBaIM(UIIMPOBATHCS 110 cTaThe 216 wim 217
YK P®. I1pu 3TOM NOTEPHEBIIMM OT TAKUX IPECTY-
TUIEHUN MOXET SIBJISATbCSl J1000€ JUI0, KOTOPOMY
JesTHUEeM TIPUYWHEH UMYIIEeCTBeHHBIN WU u3nde-
CKUU Bpeq.

9. O6paTUTh BHUMAHUE CYIOB Ha TO, YTO OTBETCT-
BEHHOCTb 110 cTaThsiM 216 u 217 YK P® moryt Hectn
KakK paOOTHMKHU OpraHU3aly, B KOTOPOU MpOoM30LIes
HeCcYaCTHbIN Cilydyail, TaK U ApYyrue Juua, MOCTOsSIHHAs
WY BpeMEHHasl AeSITeIbHOCTh KOTOPBIX CBSI3aHA C BbI-
MOJHEHUEM CTPOUTEJIbHBIX MM MHBIX paboT JMbO ¢
OMNacCHBIM ITPOU3BOJCTBOM, O0sI3aHHBIE COOJIIOAATH CO-
OTBETCTBYIOLLIE MpaBUIa U TPeOOBaHMUSI.

10. Ecau HecuacTHbIN cilydyail mpou3oules B Xofe
paboT ¢ MCMOJIb30BAHUEM CIIELIMATbHBIX CAMOXOIHbIX
MalllMH (TpakTop, 9KCKaBaTop, Ipeilnep, cKperep u
T.11.) BCJEACTBUE TOMYIIEHHBIX JILIOM, YIIPABISIOLIUM
TaKoi MalllMHOM, B TOM YMCJIE€ U BO BpeMsl ABUXKEHUS
TPAHCMOPTHOIO CPEACTBA, HapylIeHUI MpaBUi 06e30-
MacHOCTU MPU BEIEHUU CTPOUTESIbHBIX WJIM MHBIX pa-
00T MO0 HapylleHUs] TpeOOBaHWI MPOMBILLIEHHOMN
0€30MMacCHOCTU OIAaCHbIX MPOM3BOACTBEHHBIX OOBEK-
TOB, a HE B pe3yjbTaTe HapylIeHUs] UM TMpaBui 0e30-
MacCHOCTU JAOPOXKHOIO IBMXKEHUS WJIM 3KCIUTyaTalluu
TPAHCHOPTHBIX CPEACTB, COBEPILICHHOE JTULIOM AesIHYE
HaUTEXXUT KBATU(UIIMPOBATh 10 cTaThe 216 wm 217
YK P®, npenmycmaTpuBaroleii OTBETCTBEHHOCTh 3a
HapylIeHUE COOTBETCTBYIOIIMX MpPaBUJI.

11. HapylueHue cnelyanabHbIX IIPaBWI, ITOBIEK-
1ee IO HEOCTOPOXKHOCTU MPUYMHEHUE TIKKOTO
Bpela 310POBbI0 HECKOJbKMM ITOTEPIEeBIINM, MO~
JIEXXKUT KBIM(MUKAIMM KaK OJHO MpPecTYILIeHUE,
npeaycMoTpeHHoe Jactbio 1 cratbu 143, yacthio 1
ctatbu 216 wiu vactbio 1 cratbu 217 YK PO.

B tex ciayyasix, korna B pe3yjabTaTe HapylIeHMS
CIIeIIMAIbHBIX TIPAaBUJI OJHOBPEMEHHO HACTYITIN
MOCJIENCTBUS, IPEAYCMOTPEHHbBIE pa3HbIMU YaCTSIMU
crateit 143, 216 wim 217 YK P®, Bce 3T ociencT-
BUSI JOJDKHBI ObITh YKa3aHbl B CyACOHOM pPEILeHUM.
IIpu 3TOM coaessHHOE IOIJEXUT KBaau(pUKalUu
TOJBKO MO TOW YaCTU CTaTbU YTOJIOBHOIO KojeKca
Poccuiickoit @enmepanny, KoTtopasi yCTaHaBIMBaeT
OTBETCTBEHHOCTh 3a 00Jiee TSKKHE MOCIENCTBUSI.

12. Ecnu HecyacTHbIN ciyyaid pou3olles C Jiu-
1I0M, KOTOPOE BBIMOJIHSIIO paOdOThl WJIM OKa3bIBaJIO yC-
JIYTU Ha OCHOBaHWHU Ipa*kKTaHCKO-MPAaBOBOIO JOTOBO-
pa, B TOM YMCJIe J10roBOpa ObITOBOIO WA CTPOMTEIb-
HOTO Monpsiia, JOroBopa BO3ME3IHOI0 OKa3aHUs yC-
JIYT, B ICHCTBUSIX 3aKa3uyMKa COOTBETCTBYIOIIMX PAOOT
WM YCIIYT OTCYTCTBYET COCTaB MPECTYIUICHUS, Mpeay-
cMOTpeHHoro cratbsiMu 143, 216 v 217 YK P®.

13. Tlo yrosoBHBIM Jiej1laM O HAapyLIEHUSIX CIelu-
AJIbHBIX MTPaBWI HAPsIAY C APYTMMM 10Ka3aTeIbCTBAMU
MOTYT ObITh MCCJIEIOBaHbl MaTepUaibl PacCaeqOBaHUS
HEeCYaCTHOro ciyyasl (aKT O HECYaCTHOM Cllyyae Ha
MPOU3BONCTBE U JpP.), a TAKXKE 3aKIIOUEHHUE U JpyTve
Marepuaibl paccieOBaHUsI HECYaCTHOIo Ciyyas,
MPOBEJEHHOIO TOCYJAPCTBEHHBIMU MHCIEKTOpaMu
Tpyda U UHBIMU TOKHOCTHBIMM JIULIAMM KOHTPOJIU-
pyIoLIMX OpraHoB. B He0OXOMMMBIX Cydasix sl ycTa-
HOBJICHUSI TIPUYMH HECYACTHOIO Ciayyasi U paspellie-
HUST MHBIX BOMPOCOB, TPEOYIOIIMX CIeLMaTbHbIX 3HA-
HUI, HAa3HAYaeTcsl cyaeOHasi SKCIepTr3a.

14. Tlpy Ha3HAYeHUU HaKa3aHUS JUllaM, BUHOB-
HbIM B MPECTYMIHOM HapyILIEHWU CIleUUaTbHbIX Mpa-
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BWJI, CylaM HeOOXOOMMO YYMTHIBATH XapaKTep U CTe-
MEeHb OOLLIECTBEHHOM OIIACHOCTU 3TUX MPECTYILUICHUH,
XapakTep AOIYIIEHHbIX HapylIeHWH, HACTYIMBILINE
MOCJIEACTBUSL U IPYTMe OOCTOSITENBbCTBA, YKA3aHHBIEC B
cratbe 60 YK P®, B 3aBUCMMOCTH OT KOTOPBIX CJIEIy-
€T, B YaCTHOCTH, 0OCY>KIaTh BOIIPOC O HA3HAYEHUU J0-
MOJIHUTEIBHOTO HaKa3aHWsl B BUIE JIMIIEHUS TpaBa
3aHUMAThb OTpeaeSIeHHbIE TOJKHOCTY WM 3aHUMAThCSI
onpeaeaeHHON OesITeTbHOCTBIO.

Ecau caHKIIMS COOTBETCTBYIOIIEH CTaThbU MpeIy-
CMaTpHUBaeT JIMIIIEHWE MpaBa 3aHUMATh ONPEICeICH-
Hble JOKHOCTM WJIM 3aHUMATbCS OMNpeaeaeHHOMN
JIeITeIbHOCThIO B KAYECTBE NOMOJTHUTEIbHOTO HaKa-
3aHMS TOJIBKO K OTIEIbHBIM BUAAM OCHOBHOTO HaKa-
3aHMS, TO B CiIydyae Ha3HAuYeHUs APYroro BUAA OC-
HOBHOI'O HaKa3aHMs TaKoe OOINMOJHUTEIbHOE HaKa-
3aHME MOXKET OBbITh MPUMEHEHO Ha OCHOBAHWM Yac-
™ 3 ctatbu 47 YK P® (Hanmpumep, 1o yactu 1 cra-
U 143 YK P® naHHOE 10MOJHUTENbHOE HaKa3aHUE
MOXKET ObITh Ha3HAYEHO MPU Ha3HAYEHUU OCHOBHO-
ro HakKa3aHUs He TOJIbKO B BUIIE JUILIEHUSI CBOOOIBI,
HO U B Bue wTpada, 00s3aTeIbHBIX padoT, UCIpa-
BUTEJIbHBIX pa0bOT UJIM NMPUHYIUTEIbHBIX padoT).

15. Ilo menamM maHHOI KaTeropuuy CyObl JOJDKHBI
obpallatb 0coboe BHUMaHKe Ha HEOOXOIUMOCTb YCTa-
HOBJICHUSI IPUYMH TTPOM3BOACTBEHHOIO TPaBMaT13Ma,
Mpo¢heCCUOHANILHBIX 3a00JIeBaHUI, a TaKKe Ha CIO-
COOCTBYIOIIME 3TOMY YCJIOBMSI UM MPUHUMATh TMpEIy-
CMOTpEHHbIE 3aKOHOM MepPbI K UX YCTPaHEHMUIO.

B yacTHBIX MOCTaHOBIEHUSX (ONpPEAeTICHUSX) CY-
JlaM He cJiefyeT OrpaHMYMBaThCs KOHCTaTaluueil 00-
CTOSITEJILCTB COBEPIIEHHOTO MpecTyIuieHus. B Hux
JTIOJKHBI YKA3bIBaThCSl KOHKPETHBIE HapyILLIeHUs Tpe-
OoBaHMIT OXpaHbI TPyAa U MpaBUI 6€30MaCHOCTU pa-
00T B JaHHOI OpraHM3aluu, SIBUBIIUECS TPUIUHOMN
ruoesiu Jroaei, MpOU3BOJACTBEHHBIX TPaBM WM 3a-
OoJieBaHU 1 TpeOyIOllMe TPUHSTHSI COOTBETCTBYIO-

LIXX Mep 10 YCTPAHEHHIO BBISIBJICHHBIX HEOCTATKOB
1 OpraHu3aluy 0e30IacHbIX YCJIOBUI Tpyna.

16. PexomMeHI0BaTh CyJaM MePUOINYECKH 0000-
1IATh TPAKTUKY PAaCCMOTPEHMS YTOJOBHBIX 1] O Ha-
pylIeHUsIX TpeOOBaHUI OXpaHKI Tpya, IpaBUJI 0€30-
MMACHOCTU TIPW BEICHWU CTPOUTEIBHBIX WJIM WHBIX
paboT b0 TpeOOBaHMIT IIPOMBILIJICHHON Oe30mac-
HOCTH OMACHBIX ITPOM3BOACTBEHHBIX 00BEKTOB, aHa-
JIU3UPOBATh TIPUYMHBI TOMTYCKAEMBIX OIIMOOK U
MPUHAMATL HEOOXOAWMEBIE Mephl K TOBBIIICHUIO
YPOBHSI PACCMOTPEHUS e 9TON KaTerOpuU.

17. B cBsI3UW ¢ NMPUHSATHEM HACTOSIIETO MOCTa-
HOBJICHUSI:

MPU3HaTh He JeHCTBYIOIIMM Ha TeppuTopuu Poc-
cuiickoii @Penmepanuu  1ocTaHoBileHue I[lireHyma
BepxosHoro Cyma CCCP ot 5 mekabpst 1986 roma
Ne 16 “O npakTuke NpUMEHEHUS CydaMU YTOJIOBHO-
ro 3aKOHOAATeJIbCTBA, HANPaBJICHHOTO Ha OXpaHy
0Oe30IMacHbIX YCJIOBUI Tpyaa U 0€30IMacHOCTU Trop-
HbBIX, CTPOMTEJIBbHBIX U MHBIX paboT”;

TIPU3HATDH YTPATUBIINM CHJTY ITocTaHoBIeHue [Lre-
Hyma BepxoBHoro Cyna Poccuiickoit ®denepaiiuu ot
23 ampensa 1991 roma Ne 1 “O cyneOHOI TTpakTHKE 110
JeJlaM O HapyIIeHUSIX TIPaBWI OXpaHbI Tpyda U 6e30-
MacHOCTU NPU BEIEHUM TOPHBIX, CTPOUTEIbHbIX WU
HWHBIX padoT” (C U3MEHEHUSIMU, BHECEHHBIMM TOCTa-
HopjeHusiMM [1nenyma ot 21 nekabpst 1993 roma Ne 11,
oT 25 okTs16ps11996 Toma Ne 10, ot 6 pespans 2007 roga
Ne 7, or 3 mapra 2015 roga Ne 9).

IIpedcedamens Bepxosnoeo Cyoda
Poccuiickoti Pedepayuu

B.M. IEBEJIEB

Cexpemapn [lienyma,
cyobs Bepxosnoeo Cyoda Poccuiickou ®edepayuu

B.B. MOMOTOB

INIOCTAHOBJIEHUA ITPESUINYMA, )
PEINIEHUA U OIIPEAEJIEHUA CYAEBHBIX KOJUIET'NHA
BEPXOBHOI'O CYJA POCCUNCKOU ®EJTEPAIINN

10 TPAXKJAHCKUM JEJIAM

IIpu pa3pemeHun crniopa 00 MCIOJIHEHHN 3a€MHbIX
0053aTeJIbCTB ClIAYyeT Pa3jinyaTh BAIIOTY 10JIra
1 BaMOTY Wwiatexa. Ecom BamoToii noira ykasan pyo.ib,
TO 3aeM J0JDKEH ObITh BO3BPALIEH B CyMMe,
YKa3aHHOii B py0JisiX, HECMOTPS HA TO, YTO 3aeM
NPeIOCTABISUICA B HHOCTPAHHO! BaJIOTE.
OnHoBpeMeHHOE B3bICKAHHE JIOTOBOPHOiIl HEYCTOMKH
1 npoienToB coriacHo cr. 395 I'K PD ne nomyckaercs

Onpedenenue CydebHoill Koareeuu
no epaxcoanckum deaam Bepxosnozo Cyoa PD
om 3 okmsaopa 2017 e. Ne 4-KI'l17-50

(M3BneuyeHue)

Kaxk Obu10 ycraHoBiaeHO cyaoMm, Mexay Komia-
Hueil 1 OO1IecTBOM OBLT 3aK/II0YEH JOrOBOp 3aiiMa
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Ha cymmy 103 muiH. pybJeii, mo ycJIoBUSIM KOTOPOTO
OO1IECTBO IPUHSIIO Ha ce0sl 00s13aTeIbCTBA BEPHYTh
JIeHEeXXHbIe CPEICTBA B OINPEAeICHHBIN CPOK, YIIJIAaTUB
12% TOmOBBIX.

CoryacHO JOTOBOpPY 3a€M MOXET ObITh BbIIAH
B pyOJIsIX WM B UHOCTPAHHOM BajloTe.

B 1. 4.1 aToro noroBopa yka3zaHo, 4TO 3a I10JIb30-
BaHME 3aiiMOM 3aeMILMK YIJIaYMBAeT MPOLEHTHI B
pasmepe 12% B rox. IIpoueHTh HAYMCISTIOTCS B TEX
BaJIIOTax, B KOTOPbIX COOTBETCTBYIOIINE CYMMBI 3aii-
Ma ObUIM MoydeHbl. ba3oil HaunclIeHUs MPOLEHTOB
SIBJISIOTCSI COOTBETCTBYIOLIME CYMMBI 3aiiMa B BaJIIO-
T€ TOCTYIJICHUS.

B cooTBercTBUM C M. 5.3 morosopa 3aem IOJKEH
OBITb BO3BpallleH B TeX XK€ CyMMax M BajJloTax, B KO-
TOpBIX ObLI monydeH. IIpoLeHThI TOJKHEI OBITH YII-
JIaueHbI B TeX K€ BaIIOTax, B KOTOPbIX COOTBETCTBYIO-
1I1e CYMMBI 3aiiMa ObUIM TTOJTyYEHBI.



ITynkTomM 7.4 poroBopa IpeayCMOTPEHO, 4YTO
3aeM obecreuynBaeTcsi HopyuynTeabcTBoM H.

B 11. 1 noroBopa nmopy4uTeabCcTBa, 3aKJII0YEHHOTO
mexny Kommanueit u H., ykazaHo, 4TO 3TOT 1OTOBODP
SIBJISIETCSI HEOTBEMJIEMOI YaCThI0 YKAa3aHHOTO BHIIIIE
corjlaleHus o 3aiiMe, Mo KOTOPOMY KPEIauTop TIpe-
JIOCTaBWJI 3aeMILIUKY (OH e JOJKHUK) 3a€M B CYMMeE
103 muH. py6:eii ¢ yrutaroi 12% B ron.

ITyxkTOM 2 3TOrO IOrOoBOpa MpeayCMOTPEHO, YTO
MOPYYUTENb O0sI3yeTCsl Tepel KPeaUuTOPOM HECTU
COJIMJApHYI0 OTBETCTBEHHOCTb 3a MCIIOJIHEHUE 3a-
eMILMKOM 00sI3aTeJIbCTB 10 AOTOBOPY 3aliMa U BO3-
MECTUTb KPEAUTOPY B Cjyyae HECBOEBPEMEHHOTO
WUCTIOJIHEHUST 3aeMILIMKOM 00513aTeJIbCTB TOTYYEH-
HYIO CyMMY 3aiimMa, IPOLIEHTHI 3a MOJb30BaHUE 3aii-
MOM B pa3mepe 12% romoBbIX, HEYCTOMKY (IICHIO) B
pa3mepe 3% OT MPOCPOYEHHOM CYMMBI B MECSIII, pac-
XOIbI KpEeAUTOpa Ha BO3BpaT 3aiimMa, MPOLIEeHTOB, He-
YCTOMKMU.

Bo ucrnonHeHue moroBopa 3aiiMa HCTell Iepe-
YUCIWJ Ha pacyeTHbI cyeT OOlIecTBa AeHEXHBbIE
cpeactBa B pasMepe 1200 Teic. nosutapoB CIIIA,
600 ThIC. €Bpo, 830 THIC. (GYHTOB CTEPIUHIOB.

OO01IecTBO 00sI3aTesIbCTBA MO BO3BPATy CYMMBbI
3aliMa U MPOLIEHTOB HE MCIOJHUJIO.

Komnanust obparuiachk B cyn ¢ uckoM K OG1ie-
cTBY ¥ H. 0 B3BICKAHNU [T0JITa, TIPOIICHTOB M TIEHU 10
JIOrOBOpPY 3aiima.

Paspeiasi crop 1 4aCTUYHO YAOBIETBOPSISI UCKO-
Bble TpeOOBaHUSI, Cyd IMEepBOM MHCTAHLUMU yKazall,
yto OO0111eCcTBO 00s13aTe/ILCTBA 10 JOTOBOPY 3aiimMa B
YCTaHOBJICHHbBII TOrOBOPOM CPOK HE MCIOJHUIIO, B
CBSI3U C YEM B ITOJIb3Y MCTILIA MOJIEXATN B3bICKAHUIO
CyMMa JIojira, poLEHTHI 3a MOJIb30BaHUE 3aliMOM, a
TakKe TMeHs UM MPOLIEHTHI 3a IMOJb30BaHUE YYKUMU
NEHEeXXHBIMU cpenctBamMu. [Ipu 3ToM cyn mpuiien K
BBIBOJY O TOM, YTO IOCKOJBKY JE€HEXHbBIC CPEACTBA
10 JOTOBOpY 3aiiMa OBLIM TIEpevYMCIeHbl B HMHO-
CTpaHHOI BaJIOTe, TO MOKHMUK O0053aH BEpPHYTh
WCTIY JeHEXHBIE CPEICTBA B pyOJISIX B pa3Mepe, 9K-
BUBAJIEHTHOM IOJIyYUeHHO MHOCTPAaHHOU BaJIIOTE MO
Kypcy banka Poccuu Ha AeHb UCTIOJTHEHUS PelleHUS
cyna.

C ykazaHHbIMM BBIBOJAMU CyJa COIJIACUJICS CYH
aneJuISIIMOHHONW MHCTAHIIMU.

CyneOHast KoJuierusi Mo TpaXIaHCKUM JejiaM
BepxosHoro Cyna P® 3 okrs6ps 2017 r. mpuimia K
BBIBOJY O TOM, YTO CYI€OHBIMU MHCTAHLUSIMU MPU
pas3pelleHry cropa ObLIM AOMYIIEHbI CYIECTBEH-
Hble HapylleHUsI HOPM MaTepUaabHOIO U MPOLIECCy-
aJIbHOTO TIpaBa B CBS3U CO CJIEIYIOIIUM.

B cootBerctBuM co ct. 431 'K P® npu Tonkosa-
HUW YCJIIOBMI JOroBOpa CyIOM HPUHMMAETCS BO
BHUMAaHUE OYKBaJIbHOE 3HAUEHUE COAEpKAIIMXCS B
HEM CJIOB M BbIpaxkeHUil. bykBajibHOe 3HAaUeHUE yC-
JIOBMSI TOTOBOPA B CJIyyae ero HesICHOCTU YCTaHaBIIM -
BaeTCs IyTeM COITOCTaBJICHMS C IPYTUMHM YCIIOBUSIMU
U CMBICJIOM IOTOBOPA B LIEJIOM.

Ecnu npaBuiia, conepxxaiiuecs B 1. | Ha3BaHHOM
cratbu Konekca, He MO3BOJISIIOT OIMpPEAeUTb COlep-
>KaHHE JTOTOBOPA, MOJDKHA OBITH BBISICHEHA TEMCTBU-
TeJibHasl 00111ast BOJISI CTOPOH € YYETOM 1IeJI1 JOTOBO-
pa. [Tpu 3TOM NpUHUMAIOTCSI BO BHUMaHUE BCE COOT-
BETCTBYIOLIME OOCTOSATENbCTBA, BKJIIOYAsl IIPEIIIECT-
BYyIOLLM€ IOTOBOPY MEPEroBOPbI U MEPENUCKY, Mpak-

2-BBC Ne 1

THUKY, YCTAHOBUBIIIYIOCS BO B3aMMHBIX OTHOLLIEHUSIX
CTOPOH, 00bIYau, IOCIENYIOLIEE ITIOBEAEHUE CTOPOH.

IMTynktamu 1 u 2 cr. 140 TK P® ycraHoBieHO,
YTO pyOJIb SIBJISIETCSI 3AKOHHBIM TUIATEXKHBIM CPEACT-
BOM, 00s3aTeIbHBIM K TIpUEMy TT0 HapUIaTeTbHOMN
CTOMMOCTH Ha Bceli Teppuropun Poccuiickoir Mene-
paumu. [lrarexxu Ha Teppuropun Poccuiickoit @e-
JIepalliy OCYIIECTBIISIIOTCS IyTeM HAJIMYHBIX B 0e3-
HaJIMYHBIX pacyeTOB.

Ciyyan, TIOPSIIOK U YCJIOBUSI HCIIOJb30BaHMUS
MHOCTpPaHHOI Ba/lIOThI Ha Tepputopun Poccuiickoii
Denepanuu orpeaessoTcs 3aKOHOM WJIY B yCTaHOB-
JICHHOM UM TIOpSIIKE.

CornacHo . 1 1 2 ct. 317 atoro ke Konekca ae-
HEXHbIe 00513aTeIbCTBA JOJKHBI OBITh BbIPaXKEHbI
B pyOJIsIX.

B neHexxHOM 0653aTeTLCTBE MOXKET OBITh TIPEIY-
CMOTPEHO, YTO OHO TOIJICKWT OIUIaTe B pyOJIsIX B
CyMMe, SKBHBAJCHTHOW OIpele/IeHHONH CyMMe B
WHOCTPAaHHOW BaJIIOT€ WJIM B YCJIOBHBIX IE€HEXKHBIX
equHMUIIaX (3KI0, “cHelralibHbIX MpaBax 3alMCTBO-
BaHusA” U Op.). B aToM ciayyae moaexaiiast yraTe
B pYOJISIX CyMMa OIlpeAesisieTcsl 1Mo o(hUIIMaIbHOMY
KypCy COOTBETCTBYIOLIEI BaTIOThl UM YCIOBHbIX JIe-
HEXXHBIX SAMHUIL Ha IEHb TJIaTexXa, eCIu MHOUM Kypc
WY WHAsI JaTa ero OIpeneicHWS He YCTAaHOBIICHBI
3aKOHOM WJIY COIJIAllIeHUEM CTOPOH.

Hcronb3oBaHre MHOCTPAHHOM BaJIIOTHI, a TAKKE
IUTATEXXHBIX TOKYMEHTOB B MHOCTPAHHON BaJIOTE
MIPH OCYIIECTBIEHUM pacuyeToB Ha Teppuropuu Poc-
cuiickoii Memepaly 1Mo 00s13aTeIbCTBAM JOITYyCKa-
€TCsl B CJIydasix, B MOPSIAKE U Ha YCJIOBUSIX, OMpee-
JIEHHBIX 3aKOHOM WJIM B YCTAHOBJIEHHOM UM TOPSII-
ke (1. 3 ct. 317 'K PD).

B n. 27 nocranoBiaeHus Ilnenyma BepxoBHoro
Cyna PO ot 22 Hos6ps 2016 1. Ne 54 “O HEKOTOPBIX
BOIIpOCax MPUMEHEHUST OOIMMX ITOJIOoXeHU [paxk-
JaHckoro koxpekca Poccuiickoit @enepanym 06 00s1-
3aTeJIbCTBAX M WX UCIIOJHEHUH” pPas3bsICHEHO, UYTO B
cuny ct.cT. 140 1 317 'K P® npu paccmoTpeHUHU
CIIOPOB, CBA3aHHBIX C UCIIOJTHEHUEM IEHEXKHBIX 00sI-
3aTeJIbCTB, CJAENyeT pa3MyaTh BaIIOTYy, B KOTOPOil
JEHEeXXHOE 00513aTeIbCTBO BbIPAKEHO (BaJIOTYy NOJ-
ra), ¥ BaJIIOTY, B KOTOPOI 9TO A€HEXHOE 00s13aTeb-
CTBO JOJDKHO OBITh MCMOJHEHO (BajlOTy IUIaTexa).
ITo oGimemy mpaBuily BaJIlOTOM JOJiTa W BaJllOTOM
TiaTexXa SIBJISIeTCsT pyOJIb.

B n. 32 Ha3zBaHHOTO BbIlIE MTOcTaHOBJIeHUS [1ne-
HyMma BepxoBHoro Cyma P® ykazaHo, 4ro TpeboBa-
HHUE O B3BICKAHUM MEHEXHBIX CPEICTB B MHOCTPaH-
HOM BaJIIOTE, BBICTYIIAIOLIEH BAIIOTOM IIaTeXa, MO -
JIEXKUT YIOBJIETBOPEHUIO, €CJIM OYyIeT YCTaHOBJICHO,
YTO B COOTBETCTBMHU C 3aKOHOAATEJbCTBOM, JIEHCT-
BYIOIIUM Ha MOMEHT BbIHECEHUSI pelLIeHUs, TEHEX-
HOe 0053aTelIbCTBO MOXET OBITh MCITOJTHEHO B 3TOM
Bamote (cT. 140 m . 1 m 3 cr. 317 TK P®). B Takom
cIyJae B3BICKMBaeMbIe CyMMBI YKa3bIBAIOTCS B Pe30-
JIIOTUBHOW YaCTU PELICHUS Cya B MHOCTPAHHOU Ba-
JIIoTe.

ITo cMBICTy TpUBEIECHHBIX TTOJIOKEHNH 3aKOHA U
pasbsicHenuii Ilnenyma BepxoBHoro Cyma P® Ba-
JIIOTOM, B KOTOPOI BBIPAXKEHO IEHEXXHOE 00s13aTelb-
CTBO (BajioTa oJjra), o oolieMy npaBuly SBISET-
cs pyOJib, €CJIM JOTOBOPOM HE YCTAHOBJIIEHO MHOE.
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CoOTBETCTBEHHO, ITOKa HE YCTAHOBJIEHO WHOE,
cJIenyeT UCXOIUTh U3 TOTO, YTO BaJIOTOM J0JITa SIBJISI -
ercs pyOJib.

IIpu 3TOM HOroBOPOM MOXKET OBITh IMPETYCMOT-
PEHO M TO, YTO OmpeleeHHas B PyOJIsSIX AeHEXKHas
CyMMa MOXEeT OBITh yIIaueHa B MTHOCTPAHHOM BaIio-
Te, €CJIM 3TO JOMYCKaeTCsl 3aKOHOIATeIbCTBOM MpPU-
MEHUTEIHHO K CyOBheKTaM JaHHOTO TUIaTeXa.

Takum obpazoM, MpenocTaBieHUe 3aiiMa MyTeM
OCYILECTBJICHUY IUIaT€Xa WHOCTPAHHOM BaJIIOTOM
caMo I10 cede He 03HAYaeT, YTO BAJIFOTOM 10JTa SIBJISI -
eTCS WHOCTpaHHas BajioTa.

INpuBeneHHBIE BHIIIIE TTOJIOKEHUS 3aKOHA U pa3hb-
acHeHus Ilmenyma BepxoBHoro Cyma P® cymom
aneJUISILIMOHHON MHCTaHLUMU IO HACTOSIILIEMY Oy
YYTEHBI HE OBLIU.

BykBanbHOe coaepxkaHue M. 1 3aKJIIOYEHHOIO
CTOpPOHaMHU JOTOBOpPa YKa3bIBAJIO HA TO, YTO 3aiMOM
gaBlisiiack cymma B 103 MutH. pyoueii.

IMonoxenust om. 3.1 u 5.3 goroBopa ykasbIBaJll
Ha TO, YTO CPEACTBOM IljaTexa KakK MpU MpeaocTaB-
JIEHUH 3aiiMa, TaK U TIPU €r0 BO3BpaTe MOXKET BBICTY-
IMaTh MHOCTPaHHAs BaIiOTa.

Hanuuue B 1. 5.3 cjioB “B Tex Xe cymMMax” camo
o cebe He yKa3bIBaeT HM Ha BAJIOTY OJTa, HA Ha
BAJTIOTY TIaTeXa M TOMJIEKUT TOJIKOBAaHHUIO B COBO-
KYITHOCTH ¢ WHBIMU YCJIOBUSIMU JOTOBOPA.

ITnaTex mo npeaocTaBieHUIO 3aiiMa ObLIT COBEp-
IIIeH 3aMOJAaBIIeM B MHOCTPAHHOI BajIioTe, YTO He
MIPOTUBOPEYUT YCIOBUSIM IOTOBOpa, a 3aKOHHOCTH
JAHHOTO TUIaTeXa, COBEPIIEHHOTO0 WHOCTPAaHHBIM
IOPUIMYECKUM JIMLIOM, HE OoclapuBajach.

B napymenue nonoxenuii cr. 431 I'K P® cyna-
MM He ObUTM MPUHSTHI BO BHUMaHKE U HE OLIEHEHBI B
COBOKYITHOCTM KakK OyKBaJlbHOE COAep>KaHUe T0ro-
BOpa 3aliMa, TaK M BCe MHbIE COOTBETCTBYIOLIME 00-
CTOSITEILCTBA, B TOM YMCJIE MPEIIIECTBYIOIIEE U TT0-
cienyollee MoBeneHUe CTOPOH, UX IMepenucka, Imo-
JIOXKEHMSI IOTOBOPA IMOPYIUTENBCTBA, 00€CTIEUBaI0-
1ero oosi3aTesbCTBa 0 3aiMy.

B wacTHOCTM, TIpM pacCMOTpPEeHUU Jeila B Cyae
KacCalmoOHHOM MHCTAaHIINKA 00€ CTOPOHBI CChLIAIUCH
Ha MMEIOIIYIOCS B MaTepUaiax jiejia mepernucky cTo-
POH, coJepxXalllyio CBeIeHUS O BajloTe 3aiiMa, a oT-
BETYMK — TaKKe Ha YCIOBHUS JOTOBOPA TTOPYUUTEIh-
CTBa U NacnopT CAEIKU.

OnHako B HapylIeHHE MOJOXEHUH 4. 4 cT. 67 1
9. 4 cr. 198 TTIK P® cyneOHBIMA WHCTaHLIUSIMU
OlLIEHKa JMAaHHBIX J0Ka3aTeJbCTB JUOO yKazaHue Ha
TO, MOYEMY AaHHbIe A0Ka3aTeJbCTBA HE TPUHSTHI
WA OTBEPTHYTHI CYIOM, B MOTMBMPOBOYHOI YacTH
CyleOHbBIX TTOCTAHOBJIECHUN IIPUBEACHBI HE ObLIU.

Kpome Toro, cynamuy ObUIM AOIYyLIEHBI CYLIECT-
BEHHBIE HapyIEeHUs] HOPM MaTepuaJbHOIO IIpaBa,
BBIpa3MBILIMECS B OMHOBPEMEHHOM B3bICKAHMHM 3a
HapyllIeHWe JEeHEeXHOro 00s3aTeIbCTBA MPEIyCMOT-
PEHHOI TOTOBOPOM TI€HU 1 TIPOLIEHTOB, TIPEIyCMOT-
peHHbIx cT. 395 'K PO.

Hcxons u3 vHopwmel 1. 1 cT. 395 TK P® (B penak-
IV, OeHCTBOBaBIICH HAa MOMEHT BO3HMKHOBECHUSI
CITOPHBIX MPABOOTHOIIICHMIT) 3a TTOJIb30BaHUE UYKH-
MM JIEHEXHBIMUA CPEACTBAMM BCJICICTBUE MX HEIpa-
BOMEPHOTO YIep:KaHWs, YKIOHEHUs OT WX BO3Bpara,
MHOM MPOCPOYKHU B UX YILIaTe MO0 HEOCHOBATEIbHO-
IO NOJTyYeHUsI UJIv cOepeXXeHUsT 3a CUeT APYroro Juua
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MoJIeXar yrjiaTe MPOLEHTHI Ha CYMMY 3TUX CPEICTB.
Pasmep mpolieHTOB orpenensieTcsl CyIeCTBYIOIIEH B
MecCTe XUTeJbCTBAa KPeauTopa, a e€ClIu KPeaIuTOpOM
SIBJISIETCST IOPUINIECKOE JINII0, B MECTE €T0 HaXOXIe-
HUS YYETHOM CTaBKOM OaHKOBCKOIO IIPOLIEHTa Ha
JIeHb UCTIOJIHEHMST IEHEXKHOTO 00513aTe/IbCTBA UJIA €T0
COOTBETCTBYIOIIIe YacTu. [Ipu B3bICKAHUM A0Jra B
CylIeOHOM MOPSIAKE CYI MOXKET YIOBIETBOPUTH TPeOO-
BaHMWE KpeAUTOpa MCXOASl U3 YYEeTHON CTaBKU OaH-
KOBCKOT'O TTPOLIEHTA Ha JIeHb MPEAbSIBJICHUS MCKa WU
Ha JIeHb BbIHECEHUs pellleHUsl. DTU MpaBujia Npume-
HSIIOTCSI, €CJIM MHOM pa3Mep MPOLIEHTOB HE YCTAaHOB-
JIEH 3aKOHOM WJIM JOTOBOPOM.

[TpuMeHUTENIBHO K NAHHOW peJakluMu 3aKoHa
1. 6 nocranosnenus [1nenyma BepxosHoro Cyma PD
Ne 13, INnenyma Bricurero ApoutpaxkHoro Cyna PO
Ne 14 ot 8 oxTa6ps 1998 r. “O npakTuke MpuMeHe-
HUs ToJioxeHuid I'paxkmpaHckoro kojekca Poccuii-
ckoit Pemepaliuy O MPOLEHTAX 3a MOJb30BAHUE UY-
KUMHU JE€HEeXHBIMUA cpeAcTBaMu” (B pedaKIUu OT
4 nexadps 2000 r.) pa3bsICHSIOCH, UTO B I€HEXHBIX
00513aTeNTbCTBAaX, BO3HUKIIINX M3 TOTOBOPOB, B YaCT-
HOCTH, TMpeaycMaTpUBalOlIMX OOS3aHHOCTb JOJIK-
HHKa TTPOM3BECTH OILIaTy TOBApOB, pabOT WU YCIyT
JIMOO ymIaTUTh MOJIydeHHbIE Ha YCJIOBUSIX BO3Bpara
JIeHeXHbIe CpeACTBa, Ha IPOCPOUYEHHYIO yIIaToOM
CyMMYy MoJJjiexXaT HAUMCJICHUIO MPOLIEHThl HA OCHO-
BaHuu cT. 395 'K PO.

3aKkoHOM JIMOO coTjallleHueM CTOPOH MOXET
OBITh IPENYCMOTPEHA 00513aHHOCTb NOKHUKA YILIa-
YUBATh HEYCTOMKY (MEHI0) MPU MPOCPOUYKE UCTIOTHE-
HUS IEHEXXHOTO 00s13aTeIbcTBa. B MogoOHbIX ciyya-
X CyHy CleayeT MCXOAUTb U3 TOro, YTO KPEAUTOp
BIIpaBe MpeabsBUTh TPEOOBAHME O TPUMEHEHUU O~
HOI U3 3TUX Mep, He JoKa3biBas dakra u pazmepa
YOBITKOB, TTOHECEHHBIX UM TIPU HEUCIIOJHEHUM Je-
HEXXHOTo 00513aTe/IbCTBa, €CIM MHOE TIPSIMO He TIpe-
QYCMOTPEHO 3aKOHOM WJIA JIOTOBOPOM.

B HazBaHHoM mnoctaHoBineHuu IlneHyma Bep-
xoBHOro Cyna P® u Bricuiero Apoutpaxsoro Cyna
P® Ttaxke pa3bsSICHSIOCH, YTO B T€X CIIydasiX, KOTua B
JIOTOBOpE 3aiimMa JIM0O B KPEAUTHOM JOTrOBOpe ycTa-
HOBJIEHO YBeJIMUEHUE pa3Mepa MPOLIEHTOB B CBSI3U C
MPOCPOUKON yIJIaThl J0JTa, pa3Mep CTaBKU, Ha KO-
TOPYIO YBeJIMUeHa IulaTa 3a IOJb30BaHUE 3aiiMOM,
cJieyeT CYUTATh UHBIM pa3MepoOM MPOLEHTOB, yCTa-
HOBJICHHBIX JOTOBOPOM B COOTBETCTBMM C M. 1 cT. 395
'K P®.

[Tpu HaMyMKM B JOTOBOPE YCIOBUI O HauMClIe-
HUU NpU MPOCPOUYKE BO3BpATa A0JITa MOBBIIEHHBIX
MPOLIEHTOB, a TAKXKE HEYCTOMKM 3a TO K€ HapylleHUe
(3da uckiIoYeHUWeM IuTpadHOM) KpeauTop BIIPaBe
MPeabsIBUTh TPpeOOBaHWE O MPUMEHEHUM OIHON U3
Mep OTBETCTBEHHOCTH, He JOKa3bIBas (hakTa M pas-
Mepa YOBITKOB, TTOHECEHHBIX UM ITPU HEUCIIOJTHEHUH
JIeHeXKHOoro obs3arenbcTBa (1. 15).

Takum oOpa3oM, AeiicTBOBaBIIIas HA MOMEHT 3a-
KJIIoueHus goroBopa pegakius cT. 395 'K P® B co-
OTBETCTBUHU C pasdbsicHeHueM Ilnenyma BepxoBHOro
Cyna P® 11pu ycTaHOBJIEHUN B JOTOBOPE HEYCTONKI
(TIeHn) M MHOTO pa3Mepa IPOLEHTOB 3a IIPOCPOY-
Ky JEHEXHOro 00s3aTe/bCTBa A0MycKaja MpuMeHe-
HHE TOJIbKO OJHON U3 Mep — JIMOO JOTOBOPHOI He-
YCTONKM (MEHU, MPOLIEHTOB 3a TMPOCPOYKY), JUOO
MPOLIEHTOB, TIPeayCMOTpeHHEIX CT. 395 'K P®.



B 1. 4 cr. 395 I'K P® B penakiiuu, aAeiicTByOIICH
¢ 1 utons 2015 r., ycTaHOBJIEHO, UTO B ciy4yae, Koraa
corjalleH1ueM CTOPOH TMpeaycMOTpeHa HeyCTolKa 3a
HEUCIIOJTHEeHUE WM HeHaajiexallee uCIojHeH e Je-
HEXXHOTO 00513aTe/IbCTBA, IPEAyCMOTPEHHBIE 3TOM
cTaTheil MPOLIEHTHI HEe TMoaexkaT B3bICKAHUIO, €CIU
WHOE He MPEeayCMOTPEHO 3aKOHOM WJIM JOTOBOPOM.

Takum o6pa3oM, OJHOBPEMEHHOE B3bICKaHME
JIOTOBOPHOI HEYCTOMKM U IPOLIEHTOB, MPEAyCMOT-
peHHbIX cT. 395 'K P®, He momyckajoch HU paHee
JIEMCTBYIOLIMM, HU JEVCTBYIOLIMM B HACTOSIIIIEE Bpe-
MsI 3aKOHOM.

C y4yeToM HU3JIOKEHHOTO, a TaKxXe MPUHUMAS BO
BHUMAaHHUE HEOOXOMUMOCTh COOIOAEHMST pa3yMHBIX
CPOKOB cynoIpou3BoacTBa, CyneOHast KOJIErus oT-
MEHWJIa aneJuUISILMOHHOE ONpee/ieHUe U HalpaBuia
JIeJI0 Ha HOBOE pacCMOTPEHUE B CYI afleJUISILIMOHHON
WHCTAHIIUU.

1O SKOHOMMWYECKUM CITOPAM

Cnicanue WM OTCPOYKA YIUIATHI HAYMCJIEHHBIX
NOCTABINUKY (MOAPSATYMKY, UCIIOJHUTEI0) CYMM
HEYCTOEK B CBSI3W C HEHAIEKAINM HCHOJTHEHHEM
rocyAapCTBEHHOro (MYHHIIMNIAIbHOTO) KOHTPAKTA
Npd COOJIIOIEeHUH YCJIOBUi, YKa3aHHBIX
B noctaHosjenun IIpasurensctea PO
ot 5 mapra 2015 r. Ne 196 “O ciayuadax u nopsiake
npenocTapieHus 3aka3dynkom B 2015 roxy orcpouku
yiatel HeycToek (mrpadoB, neneid) u (mim)
OCYIIECTBJIEHUSI CIIUCAHUS HAYMCIIEHHBIX CYMM HEYCTOeK
(mrrpadoB, neHeii)”, sBAgETCA 005I3aHHOCTHIO
rocyAapCTBEHHOro (MyHHIIMIIAJIBLHOTO) 3aKa3YMKa

Onpedenenue CyodebHoll Koareeuu
no s3koHomuueckum cnopam Bepxoenoeo Cyda PD
om 24 anpeasn 2018 e. Ne 305-9C17-23242

(U3BneueHue)

HemapraMeHTOM (TOCYIapCTBEHHBIN 3aKa3unK) U
00111eCTBOM (MCITOTHUTETh) OBLUT 3aKITIOUEH rocymap-
CTBEHHBIN KOHTPAKT Ha BEITTOJTHEHNE OMBITHO-KOH-
CTPYKTOPCKUX paboT (majdee — KOHTpakT). lleHa
KOHTpakTa cocTasiseT 9650 Teic. pyoneit. Cpok uc-
TTOJTHEHUSI OOIIIECTBOM 00S13aTeTLCTB MO KOHTPAKTY B
TTOJTHOM 00beMe — He 6ostee 60 KaleHIapHBIX THEH ¢
MOMEHTA 3aKJTI0YeHUs] KOHTPAKTA.

Ccputassich Ha TO, YTO paboOTHI IO KOHTPAKTY
ObUTH 3aBepIlieHbl ¢ HapylIeHWeM YCTaHOBJIEHHBIX
CpPOKOB, JIelTapTaMeHT OOpaTUiICS B CyI C MCKOM O
B3bICKaHMU 222 915 py0. HEYCTONKMU.

PemrenvieM cyma TrepBOM WHCTaHIIAWA, OCTaBJICH-
HBIM 0€3 N3MeHEeHHsI ITOCTAHOBJICHUSIMU Cy/Ia aTTeJIs -
LIMOHHOW MHCTAaHUMU W apOMTPaXkKHOTO Cyda OKpyra,
ncK yaoBieTBopeH. Cymbl OTKJIOHWINA JOBOIBI OOIIIe-
CTBa O HEOOXOTUMOCTH CITMCAHMST HAYUCIIEHHOM HeyC-
TOMKM, YKa3aB, YTO MPaBOBbIe OCHOBAHUS IS TIPHMeE-
HEHUS TIONOXEHWI TTocTaHOBIeHMs [IpaBHTeNBECTBA
P® ot 5 mapta 2015 . Ne 196 “O ciyyasix u TTopsiaKe
npeaocTaBieHus 3akazuukoMm B 2015 romy oTcpouyku
yIuiaThl HeycTtoeK (1uTpadoB, neHeit) u (Uinl) ocyllie-
CTBJICHHSI CITMCAHWS HAYMCIEHHBIX CYMM HEYCTOeK
(irrpachoB, TreHei)” (manee — moctaHoBiIeHre Ne 196)
OTCYTCTBYIOT, 3aKa3ulK B KaXKIOM CITydae CaMOCTOSI-

TeJIbHO MPYHMMAET pellieHre O BOBMOXHOCTH CITHMCa-
HUS TpadHBIX CAHKIWI, 3TO He ABJISETCS ero 0e3yc-
JIOBHOI 00S13aHHOCTBIO.

Cyne6Hast KoJIIerus o 3KOHOMUUYECKUM CIIopam
BepxoBHoro Cyma P® 24 anpens 2018 r. oTMeHUa
Ha3BaHHBIC CyIeOHBIC aKTHI ¥ OTKAa3ajia B YIOBJIETBO-
PEeHUHU MCKa TI0 CIIEAYIOIINM OCHOBAaHUSIM.

B coorserctBui ¢ 4. 61 cr. 34 MenepaabHOro 3aKo-
Ha ot 5 ampenst 2013 r. Ne 44-D3 “O KOHTpaKTHOI
cucTeMe B cdepe 3aKyroK TOBapoB, padoT, YCIAYT ISt
obecrieueHnsI TOCYTAPCTBEHHBIX M MYHUIIVTIATBHBIX
Hyxn” (B pen. ®enepanbHoro 3akoHa ot 31 mekadps
2014 1. Ne 498-®3) B 2015 1 2016 romax B ciry4asx 1 B
TIOPSIIKE, KOTOpBIe orpenescHbl  [1paBUTeTLCTBOM
P®, 3aKa3urK mpenocTapisieT OTCPOUKY YIUIAThI HEYC-
Toek (1utpadoB, TieHei) U (1) OCYLIECTBIISIET CIMCca-
HMe HAYMCIEHHBIX CyMM HeycToeK (ITpadoB, TIEHEl).

IlynkroM 1 mocraHosiaeHus Ne 196 Ha 3aka3uu-
KOB BO3JIOXKEHA O0SI3aHHOCTh IPEIOCTABISATH OT-
CPOYKY yI1aThl HeycToek (1uTpadoB, eHei) 1 (1an)
OCYIIECTBJISITh CITCaHNe HAYMCIICHHBIX CYMM HEyC-
Toek (1TpacoB, MeHeil) B ciyyae 3aBeplleHUs] B
nojHoM obbeme B 2015 romy MCIOJHEHUS TOCTaB-
IIKUKOM (MOAPSIAYMKOM, UCTIOJTHUTEIEM) BCcex 00s13a-
TETBCTB, IPEIYCMOTPEHHBIX KOHTPAKTOM, 32 MCKITIO-
YeHNEM TapaHTUIHBIX 00sI13aTEIbLCTB.

B cwty 1. 2 moctanoBnenust Ne 196 crimcaHue Ha-
YHCJIEHHBIX CYMM HeycToek (1uTpadoB, reHei), yka-
3aHHBIX B 1. 1 TTOCTAHOBIICHUSA, HOMYCKAeTCs IO
KOHTpPaKTaM, 00sI3aTeIbCTBA 10 KOTOPBIM MCITOJTHE-
HBI B IIOJTHOM OOBbeMe, 3a MCKITIOUEHNEM KOHTpaK-
TOB, YCJIOBUSI KOTOPbIX U3MeHeHbI B 2015 roay B co-
orBercTBuH C 4. 11 cT. 95 PenepanbHoro 3akona “O
KOHTPaKTHON cHCTeMe B cdepe 3aKyIOK TOBapoOB,
pabort, ycayr st obecrieueHus ToCyIapCTBEHHbBIX 1
MYHMUMITAJIbHBIX HYXI”.

Kak ycraHoBseHo roan. “a” 1. 3, 1. 4 mocTaHoBJIe-
Hust Ne 196, eciu ob1asi cyMMa HeyIIayeHHBIX HeyC-
ToeK (1TpacdoB, NeHel) He MPEeBbILIACT 5 MPOLEHTOB
IIEHBI KOHTPaKTa, 3aKa3uynK OCYIIECTBIISIET CITMCAHTE
HEYIUIAYeHHBIX CYMM HeycToek (1uTpadoB, IeHeil), o
YyeM 3aKa3uMK YBeJOMJISIET B MMCbMEHHOM (hopme Mo-
cTaBlIMKa (MOApsaYMKa, ucroiaHutens). [pu stom
CMMCaHWEe HAYMCIEHHBIX CyMM HeycToek (1uTpados,
MeHel) pacnpoCTpaHsIeTCsl Ha TIPUHSTYIO K y4eTy 3a-
JOJDKEHHOCTD TTOCTABIIMKA (TTOOPSITYMKA, NCTIOJTHUATE -
JIST) HE3aBHCHMO OT CPOKa €€ BO3HUKHOBEHUS U OCY-
LLECTBJISIETCS TTyTeM CIIMCAHUS C y4yeTa 3aJ0/DKeHHO-
CTH TTOCTABIIVKOB (TIOAPSITYNKOB, UCTIOTHUTENICH) TTO
JIEHEXKHBIM 00sI3aTeIbCTBAM TIepe]] 3aKa3YMKOM, OCY-
LLIECTBJISIOLIMM 3aKYIIKU U1l obecrieueHus (peaepaib-
HBIX HYX1, HyX1 cyobekTa Poccuiickoit denepaniy u
MYHUIITIATBHBIX HYXI, B TIOPSIKE, YCTAHOBICHHOM
COOTBETCTBYIOIIUM (PMHAHCOBLIM OpraHoM (II. 5 IIo-
craHoBieHusT Ne 196).

IMocranoBnenre Ne 196 ITOATOTOBIEHO BO MC-
MOJIHEHVE IlJJaHa MEePBOOYEPENHBIX MEPOMNPUSITUI
Mo 00eCMneyeHUI0 YCTOMUYMBOrO pa3BUTHUSI 9KOHOMU--
KU U COLIMATIbHOM CTaOMJIBHOCTH, a NPeNoCTaBIeHUE
OTCPOYKM YIIaThl HEYCTOMKM U (MJIM) OCYILECTBIIE-
HUE ee CIUCAHMS SIBJISIOCh aHTUKPU3UCHOM MEpOi,
HamnpaBJieHHON Ha CHUXeHHe (DMHAHCOBOU Harpys-
KU Ha MOCTaBIIMUKOB (MOAPSTYMKOB, UCTIOJTHUTEIIEIH)
roCcy1apCTBEHHbIX (MYHULMNATbHbBIX) KOHTPAKTOB.
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ITo cMbIcTy Ha3BaHHOI'O MOCTAHOBJIEHMSI CIIMCA-
HUE, OTCpPOYKa YIUIaThl HAYMCIEHHBIX IMOCTABIIIM-
Ky (ToApSIAYMKY, WCIOJMHUTEN0) CYMM HEYCTOEeK
(tpadoB, neHeil) B CBSA3U C HEHAIEXAllUM HC-
MOJTHEHUEM TIOCYIapCTBEHHOro (MYyHULIMMAIbHOIO)
KOHTpaKTa Mpu COOJIOAEHUM YKa3aHHBIX B HUX YC-
JIOBUI SIBJISIETCS MMEHHO O0513aHHOCTBIO TOCyaapCT-
BEHHOTo (MyHMLMIIAJbHOIO) 3aKa3uMKa.

ITynkramu 3, 5 npukaza MunduHa Poccuu ot
29 mions 2015 r. Ne 98H “O mopsiake ocylecTBe-
HUS 3aKa3uukoM B 2015 rogy crivcaHusl HAUMCIICH-
HBIX CyMM HeycToek (1uTpadoB, IeHeil)” ycTaHOB-
JIEHO, YTO CIMCaHWE 3aJ0JKEHHOCTU OCYIIECTBIIS-
eTCsl Ha OCHOBaHMHU YYETHBIX JAHHBIX 3aKa3uuka,
UMEIOIIUX JOKYMEHTaJIbHOE MOATBEpXKIeHue. 3a-
Ka34yuK B LEJsIX CIIMCaHUs 3a00JKEHHOCTH obecrie-
YUBaET CBEPKY C MOCTABIIUKOM (ITOAPSIIYMKOM, MC-
MOJHUTEEM) HEeyIIaueHHON 3ad0KeHHOCTU. B
clydyae, €ciy MOCTaBIIMK (MOAPSIYUK, MCITOTHU-
TeJb) HEe TOATBEPAW HaJUYMe 3aI0KEHHOCTH,
MPUHSITHE PELIEHUs O €€ CIIMCAaHUM He JOIyCKaeT-
csl. YKa3aHHBIA MOPSIAOK CIUMCAHUSI HAYMCJIEHHBIX
CyMM HEYCTOEeK HaIlpaBJIeH Ha YCTAaHOBJICHME Neil-
CTBUTEJIBLHOTIO pa3Mepa 3al0KEHHOCTU U YPETryIu-
pOBaHME CIIOPOB MexXay cTopoHaMu. OTHAKO HaJIu-
Yyye cropa OTHOCUTEIBLHO HAUMCIEHHON HeYCTONKHU
He MOXET TPaKTOBaTbCSl KaK YCJIOBME, MPEISITCT-
BYIOLLIEE€ CIMCAHUIO HEYCTOEK, MOCKOJIbKY MOI00-
Hble AHTUKPU3WCHBIE MEpPhl OBLUIM YCTaHOBJEHBI
CMeUMaJTbHO IS 3allUThl MOCTaBIIMKOB (TTOAPSII-
YUKOB, UCIOJHUTEJEH) roCcylapCTBEHHbIX (MYHU-
LIMITAJIbHBIX) KOHTpaKToB. [1pu paccMOTpeHUM ncKa
3aKa3yuMka O B3bICKAHWMM IUTpacHBIX CAHKIIUH
10 TOCYapCTBEHHOMY KOHTPaKTY CYII BIIpaBe camMo-
CTOSATEJIbHO YCTaHABIMBATh HaJUYME OCHOBaHUMA
U1 TIPUMEHEHUs Mep TroCyIapCTBEHHON Toa-
TNEPKKU.

MO AAIMMHUCTPATUBHBIM JEJIAM

1. ITonoxkenune a63. 7 m. 15 UHCcTpyKImm
0 NPOBEJIEHHN CJIYKeOHbIX NMPOBEPOK B
CaencrBeHHoM komutere Poccuiickoii ®enepanum,
yrBep:kaeHHoii npuka3zoM CK Poccuu ot 3 deBpans
2015 r. Ne 11, B TOit Mepe, B KaKOii UM NMPaBO
padoTHnka CjieICTBEHHOT0 KOMHUTETA, B OTHOIIECHHH
KOTOPOr0 WM MO 00pAIIEHHI0 KOTOPOro MPOBOIUTCS
CJIyKe0HasA MpoBepKa, M0 OKOHYAHHHU CJIy2KeOHO
MPOBEPKH 3HAKOMHUTHCS C 3aKJTI0YEHHEM M APYTHMHA
MaTepHajIaMH B YACTH, €ro Kacamwmeics,
NOCTABJIEHO B 3aBUCMMOCTDb OT HAJIMYMS
NMHCbMEHHOTO pa3pelieHnsi PyKOBOIUTEJIS,
HA3HAYMBIIETO CJIYKeOHYI0 MPOBEPKY, MPU3HAHO
HeaeiicTByionmm ¢ 27 monst 2015 r.

Pewenue Bepxosnoeo Cyda PD
om & gespana 2018 e. Noe AKIIH17-1033,
donoanumenvroe peuienue Bepxoenoeo Cyda PD
om 15 gpespans 2018 o. Ne AKITHU17-1033,
6CMYnUBUIUE 8 3AKOHHYIO CULY

(U3BneueHue)

IMIpukazom CK Poccum ot 3 ¢peBpans 2015 .
Ne 11 (nanee — Ilpukas) yrBepxiaeHa MHCTpyKius o
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MPOBEIEHUU CTY>KEOHBIX MPOBEepOK B ClieICTBEHHOM
komuTtere Poccuiickoit @enepanuu (nanee — MHCT-
PYKLMS).

B a63. 7 m. 15 UHCTpyKIMU MPEeIyCMOTPEHBI
npaBa padotHuka CK Poccumn, B oTHOIIEeHUM KO-
TOPOI'0 WJIM IO 00pallleHUI0 KOTOPOTO IMPOBOIUTCS
cayxxeOHasg TIpoBepKa, B TOM YHCJIE TpPaBO IIO
OKOHYAHUU CJIYKeOHOH MPOBEPKU C MUCbMEHHOTO
pa3pelieHusl pyKOBOAWUTEINSI, Ha3HAYMBIIETO CITy-
KeOHYI0 TMPOBEPKY, 3HAKOMUThCS C 3aKJIIOYEHU-
€M U JpyTMMU MaTepuajaMy B 4acTU, €ro Kacaro-
Lieics.

I1. o6paTtuncs B BepxoBHsblit Cyn P® ¢ agMuHu-
CTPaTUBHBIM MCKOBBIM 3asIBJIEHMEM O TPU3HAHUU
HEACUCTBYIONIEH IIpUBEIEHHOW HOpMBI MHCTpyK-
MY B YaCTHM, OTPaHUYMBAIOIICH IMpaBO pabOTHUKA
CK Poccuu, B OTHOLLIEHUU KOTOPOTO WJIU MO 00pa-
IIEHUIO0 KOTOPOTO TIPOBOIUTCS CIIy>KeOHAasT IpoBep-
Ka, Ha O3HAKOMJICHUE C €€ MaTeprajaMM ITMCbMEH-
HBIM paspelllecHueM pPYKOBOIAWTENIS, Ha3HAYMBIIETO
JAHHYIO MPOBEPKY, CChIIAsICh Ha TO, YTO OHA Hapy-
1aeT rapaHTupoBaHHoOe eMy 4. 2 cT. 24 KoHctury-
v Poccuiickoit @enepaiiuy mpaBo Ha 03HAKOMJIE-
HUE C TOKYMEHTaMW U MaTepuajaMM, HEIOCPeacT-
BEHHO 3aTparuBalolIMMU €ro IpaBa, KOTopoe obec-
MEeYnBaAETCs] OpraHaMM TOCYIapCTBEHHOM BJIacTU U
HX JOJDKHOCTHBIMU JIMIIAMU.

Bepxosabrit Cyn P® 8 despans 2018 r. ammu-
HUCTPaTUBHBIA MCK YIOBJIETBOPWJI, yKa3zaB cle-
ayrouiee.

B cootBercTBuM ¢ 4. 1 u 2 c1. 1 PepepanbHOrO
3akoHa oT 28 mekabpst 2010 r. Ne 403-®3 “O Crnen-
ctBeHHOM KoMmuTeTe Poccuiickoit ®enepanun”
ClieACTBEHHBII KOMUTET sIBJIsIeTCs denepaibHbIM
TrOCyIapCTBEHHBIM OpPraHOM, OCYILIECTBIISIIOLIUM B
COOTBETCTBMM C 3aKOHOAATeIbCTBOM Poccuiickorii
Denepaiiuy MOJTHOMOYMS B chepe YTOJIOBHOTO CYI0-
TIPOM3BOMICTBA, a TaKKe WHBIE ITTOJTHOMOYMS, YCTa-
HOBJICHHBIE (DeepaTbHBIMA 3aKOHAMH ¥ HOPMATUB-
HBIMM TIpaBOBEIMU akTaMm Ilpe3mmenTta Poccwii-
ckoit Menepannu.

B cuny n. 24. 4 cT. 13 ganHoro 3akoHa npeaceaa-
Teab CIeACTBEHHOTO KOMUTETa U3IaeT 00s3aTesb-
HBIE IJI MCTIOJHEHUSI BCEMU COTpyIHMKaMu, derme-
paJTbHBIMU TOCYIAPCTBEHHBIMU TPAXKIAHCKUMU CIIy-
KalllMuMu 1 pabotHukaMu CleIcTBEHHOTO KOMUTETa
TPUKA3bl, PACIOPSLKEHUS, YKa3aHWS, YTBEpXKIaceT
TTOJIOXKEHUS] ¥ MHCTPYKINHU, PETYIUPYIONINE BOIIPO-
CHl OpPTaHM3AllUM AESITeIHbHOCTH cucTeMbl Clienct-
BEHHOTO KOMUTETA U TOPSIOK pean3alii OTIeTb-
HBIX MEp MaTepUaIbHOTO M COIIMATEHOTO obecrieue-
HUs yKa3aHHBIX JIULI.

CornacHo noan. 8§ u 9 mn. 43 IlonoxeHust o
CraencrBeHHOM KomureTe Poccuiickoit ®Denepa-
oMy, yTBepxiaeHHoro Ykasom IlpesummeHta Poc-
cuiickoit @eaepanum ot 14 suBaps 2011 1. Ne 38
(nanee — Ilonoxenune o CK Poccuu), npeacena-
tenab ClIeICTBEHHOTO KOMUTETa U31aeT HOPMAaTHUB-
HBIe TIpaBoBbIe akThl CJIeCTBEHHOTr0 KOMUTETA, B
TOM YHCJIe COBMECTHO C PYKOBOIUTEISIMHU rocyaap-
CTBEHHBIX OPTaHOB, 3aKJIIOYaeT COTJIAIICHUS, B
TOM YHCJIe MEXIYHAPOIHbIE, MEXKBEIOMCTBEHHOTO
XapakTepa B YCTAaHOBJICHHOM cepe nesITeTbHOCTH;
yCTaHaBJMBAeT B Mpeaenax CBOUX IMOJTHOMOYUIA



MOPSIIOK MPOBEIEeHUS CAY>KeOHBIX TPOBEPOK B OT-
HOIIIEHUY COTPYTHUKOB, (peIepaTbHBIX TOCYIapCT-
BEHHBIX TpaxKAaHCKUX CJIyXKalluX M PabOTHUKOB
CneacTBeHHOTO KOMUTETA.

Takum o6pazoM, [Ipukas u3gaH ynoJTHOMOYEH-
HBIM OpPTaHOM, BO MCIIOJTHEHHE TPEI0CTaBICHHBIX
MOJIHOMOYMI C COOJIONeHUEM YCTaHOBJIEHHO-
ro TOpsAIKa BBEICHUS B IeHCTBAE M OITyOJIMKOBa-
HUSL.

Cayx0a B CaeacTBEeHHOM KOMUTETE B COOTBETCT-
BuHU c y4. 1—3 cT. 15 ®emepanbHOro 3aK0Ha OT 28 nie-
Kkabps 2010 r. Ne 403-D3 gsisaercs denepajbHOM ro-
CyIapCTBEHHOU CJIyXK00i1, KOTOPYIO MPOXOHSAT CO-
TpynHUKKM CJIeICTBEHHOIO KOMUTETAa B COOTBETCT-
BUM ¢ gaHHBIM DemepalbHBIM 3aKOHOM W WHBIMH
HOPMATHBHBIMU TIPABOBBIMU aKTaMM PoccuiicKoit
®enepanuu. CorpynHuku ClieICTBEHHOTO KOMUTE-
Ta SBASIOTCS (eaepalbHBIMUA TOCYAapCTBEHHBIMU
CITY>KaIllUMHM, UCITOTHSIIOIIUMHU O00SI3aHHOCTH 110 3a-
MeIllaeMoil TOJDKHOCTH  (heiepallbHOM ToCymapCT-
BEHHOMI CJIYyXObl C y4eTOM OCOOEHHOCTEM, Mpemy-
CMOTPEHHBIX 3TUM 3aKOHOM, IPYrUMH (eaepab-
HBIMHM 3aKOHAMU U WHBIMA HOPMATHBHBIMH IIPaBO-
BeIMU akTamMu Poccuiickoit @enepanun. Ha corpyn-
HUKOB CJeNCTBEHHOTO KOMMTETa (KpOMe€ BOEHHO-
cJIyXalllux) pacnpocTpaHseTcsl TPYyA0BOe 3aKOHOIA -
TEJIBLCTBO C OCOOEHHOCTSIMH, TIPEIYCMOTPEHHBIMU
9TUM 3aKOHOM.

K corpynHukam CneacTBEHHOro KOMUTETa OT-
HOCSTCS PYKOBOIUTENU CJIEACTBEHHBIX OpPraHoB
ClencTBEeHHOTO KOMUTETA, CleJAOBaTeNd, a TakKkKe
JIpyrue DOJKHOCTHEIE Juma CIeacTBEHHOTO KOMHM-
TeTa, UMEIoUIMe CIeliMalbHble WIM BOMHCKME 3Ba-
HUS MO0 3aMellaloliue TOKHOCTU, IO KOTOPBIM
MPeayCMOTPEHO TIPUCBOCHME CIIEIINATbHBIX WIN BO-
WHCKUX 3BaHUM (11. 5 cT. 4 PeaepadbHOTO 3aKOHA OT
28 nexadbps 2010 r. No 403-D3).

OTtnenbHbIe 10JKHOCTU B CleICTBEHHOM KOMU-
TeTe B cuiIy 4. 5 ¢T. 15 ykazanaoro ®denepaibHOTO
3aKOHA MOTYT 3aMeIlaThes pemeparbHBIMKA TOCyIap-
CTBEHHBIMM TPaXXIAHCKUMU CIYXKAUIMMU, KOTOPhIE
MPOXOMAST CIYXO0Y B COOTBETCTBUM ¢ PeaepanbHbIM
3akoHOM OT 27 utonst 2004 r. Ne 79-D3 “O rocynap-
CTBEHHOU TpaXkmaHCKO ciyxbe B Poccuiickoit Pe-
Jiepaliin” ¢ y4eTOM OCOOEHHOCTEM, MPeIyCMOTPEH-
HbIX DenepanbHbIM 3aKOHOM OT 28 nekadbps 2010 r.
Ne 403-D3.

ITpoBeneHue ciayKeOHOI MPOBEPKU B OTHOIIIE-
HUM cotpynmHuka CIeacTBEeHHOTO KOMUTETa II0
cMbIcay cT. 303 MdegepanbHOrO 3aKoHa OT 28 1e-
ka6ps 2010 r. Ne 403-D3 tpebyeTcs Ipu mpuMeHe-
HUM K HEMY TUCLUIUIMHAPHBIX B3bICKAHU I, TPeay-
cMoTpeHHbIX cT.cT. 301 1 302 sToro 3akoHa (B3bl-
CKaHME 3a HecoOJI0IeHUEe COTPYAHUKOM OTpaHM-
YEeHUI 1 3aIpeToB, TPEOOBAHUI O IIPeaOTBpallle-
HUU WIX 00 yperyJiupoBaHUM KOH(MINKTA UHTEpE-
COB 1 HEHCITOJIHEHUE 00s13aHHOCTEM, yCTAaHOBJICH -
HBIX B IEJSIX TMPOTUBOAEUCTBUS KOPPYIIIUK JaH-
HeIM PenepanrbHBIM 3aKoHOM, Demepa bHBIM 3a-
KOHOM OT 25 mekabps 2008 1. Ne 273-d3 “O
MPOTUBOJAECHCTBUM KOPPYILUU~ U OpyrumMu deae-
pabHBIMU 3aKOHAMM; YBOJbHEHME B CBSI3U C yTpa-
TOI JoBepusi).

3-BBC Ne 1

DenepanbHblii 3aKkoH or 27 wutons 2004 r.
Ne 79-d3 takke npeaycMaTpuBaeT NpoBeaeHUE CITy-
>KeOHOM MPOBEPKHU Mepes MPUMEHEHUEM TUCIIUTLIA-
HapHOIo B3bICKAHMWSI B OTHOILIEHUU TpaxkIaHCKOTO
cayxaitero (4. 2 ¢T. 58), mopsiIoK ee MpoBeaeHUSI 3a-
KperuieH B cT. 59 gaHHOro 3akoHa.

B cuny 1. 3 4. 8 c1. 59 HazBaHHOrO 3aKOHa Irpa-
KIOAHCKUU CIIyXalllnii, B OTHOIIEHWU KOTOPOTO
MPOBOAMTCSI CIy:kKeOHasi MpoBepKa, UMEET MpaBo
03HAKOMHUTBCS IO OKOHYAHUHU CITY:KeOHOI TTpOBep-
KM C TMCbMEHHBIM 3aKJII0YEHUEM U IPYTUMU MaTe-
puajaMu MO pe3yabTaTaM CIy>XKeOHON IPOBEPKH,
€CIIM 3TO He MPOTUBOPEUYUT TpeOOBaHUSIM Hepas-
JIalleHusl CBEIEHUHN, COCTABJSIONIMX TOCYAapcCT-
BEHHYIO I UHYIO OXpaHseMyIo (peaepaaIbHBIM 3aK0-
HOM TaiHy.

DenepanbHBIM 3aKOHOM OT 28 nmekabps 2010 r.
Ne 403-D3 nopsimok MpoBeAcHUS CIyKeOHOI Tpo-
Bepku B oTHolleHUu coTpymHuka CK Poccuu He
yperyJMpoBaH.

HWHCTpyKIMST perlaMeHTHUPYET TOPSIOK TPOBe-
nennss B CK Poccun city>keOHBIX IIPOBEPOK B OTHO-
IIEHUU COTPYIHUKOB, (pemepasbHBIX TOCYIapCTBEH-
HBIX TPaXXIaHCKUX CIIYXKAIMX U MHBIX PaOOTHUKOB
CrieacTBeHHOro KomuTeTa (majee — pabOTHUKMU,
€CJIM He MIPEeIyCMOTPEHO MHOE), a TaKXKe o UX obpa-
LLIEHUSIM; YCTaHABJIMBAET OCHOBAaHUS IJISI UX TPOBe-
JeHUs1, TIpaBUia OpraHU3aluy, MOJTHOMOYMS yJyacT-
HUKOB CJIY>K€OHOI MPOBEPKU.

Ao3anem 7 1. 15 MHCTpyKUIMU B COOTBETCTBUH C
JEeUCTBYIOLLIMM 3aKOHOAaTeJbCTBOM Poccuiickoii
Ddenepanyu pabotHuky CliecTBEHHOIO KOMUTETA, B
OTHOIIIEHUU KOTOPOTO WJIY MO OOpalleHUI0 KOTOPO-
IO MPOBOJUTCS CIIy>KeOHas TPOBEpKa, MpeaocTaBie-
HO TpaBo 10 OKOHYaHUU CTY>KeOHOI MpOBEepKU 3Ha-
KOMMUTBCS € 3aKJIIOYEHUEM U APYTMMU MaTepualaMu
B YaCTH, €ro Kacalolleucs.

OnHako ucxonsi U3 OyKBaJIbHOTO TOJIKOBAHUS OC-
naprMBaeMoil HOpMBI AaHHOe mpaBo padboTHuk CK
Poccun MoxeT peann3oBaTh TOJBKO MPU HATUYUU
MUCbMEHHOIO pa3pelleHus] PYKOBOIMUTENsI, Ha3Ha-
YUBILETO CAYKEOHYIO MPOBEPKY.

ITpu 3TOM OCHOBaHMSI, IO KOTOPHIM B TAKOM pa3-
pelIeHn MOXeT ObITh 0TKazaHo, Hu DenepanbHbII
3akoH oT 28 mekabps 2010 r. Ne 403-D3, vu UHcT-
PYKIIMS He MpeaycMaTpUBaloT.

Takum 06pa3oM, JaHHOE TIPABOBOE PETYIMPOBa-
Hue nopsaka nposeaeHuss B CK Poccnu cirykeOHBIX
MIPOBEPOK B OTHOIIIEHUH €0 paOOTHUKOB JOIYCKaeT
BO3MOXHOCTb ITPOM3BOJIBHOTO OTKa3a PYKOBOIWTE-
JisI, HAa3HAYMBIIETO CIIY>KEOHYIO TTPOBEPKY, B BhIIaue
MMCBMEHHOTO pa3pellleHns pabOTHUKY Ha 03HAKOM-
JIEHUE C 3aKJIIOYEHUEM M MaTepuajiaMu CIyxKeOHOM
MPOBEPKU, YEeM OrpaHMYMBAET €ro IpaBo, Mpery-
cMmoTpeHHoe 4. 2 cT. 24 KoHcturyuum Poccuiickoii
®enepaliny, COrJIaCHO KOTOPOI OpraHbl TOCYIapCT-
BEHHOM BJacTH 00s13aHbl 00ECTIEYUTh KaXIOMy BO3-
MOXHOCTb O3HAaKOMJICHMSI C TOKYMEHTaMU M Mare-
pUajiaMH, HEITOCPEACTBEHHO 3aTparuBalolIUMMN €TO
MpaBa ¥ CBOOOBI, €CJTM MHOE He MPEeayCMOTPEHO 3a-
KOHOM.

B TIlocranoBnenuu ot 18 deppans 2000 r.
Ne 3-TT “ITo mexy o mpoBepKe KOHCTUTYLIMOHHOCTHU
n. 2 cr. 5 ®enepanbHoro 3akoHa “O ImpoxypaType
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Poccuiickoii Penepanuun” B CBSI3U C XKaao000ii rpa-
xkmaHnHa B.A. Kexmana” Koncrurynuonssiii Cyn
P® ykasain, uTo B Tex cliyyasix, KOraa KOHCTUTYLIH -
OHHbIE HOPMBI TTO3BOJISIOT 3aKOHOAATENI0 YCTaHO-
BUTb OTPAaHUYEHUS 3aKperisseMbIX UMM TpaB, OH
HE MOXET UCITOJIb30BaTh CITOCOOBI PETYITMPOBAHUSI,
KOTOPBIE TTOCSITaIN ObI HA CaMO CYIIECTBO TOTO WU
WHOTO MpaBa, CTABUJIM OBl €TO PeaJTn3allnio B 3aBU -
CUMOCTb OT pellleHUs TTPaBONIPUMEHUTES, TOIYyC-
Kasi TeM CaMbIM ITPOM3BOJI OPTAHOB BJIACTU U JOJIXK-
HOCTHBIX JIULI, U UCKJII0YaJIU OBl eT0 CyIeOHYyIo 3a-
muty. MHOE TpoTnBOpeumniio 66l ¢T. 45 KoHctuTy-
uuun Poccuiickoii Penepalu, coriacHo KOTOPOI
rocyIJapCTBEeHHAsI 3alll1Ta IIpaB U CBOOOI TapaHTH -
pyeTcsl M KaxXIblil BIIpaBe 3alllilaTh WX BCEMU
cmocobaMu, He 3ampellleHHBIMH 3aKoHoM. KoH-
crutyunoHHbl Cyn P® Takxke MomuyepKHYJ, UTO
orpaHMYeHME MpaBa, BRITEKAIOIIEro U3 4. 2 cT. 24
Kouncturyuun Poccuiickoit @enepanuu, 10MyCTH-
MO JIAIITb B COOTBETCTBUM C (elepaTbHBIM 3aKO-
HOM, YCTaHABJIMBAOIIUM CHelUaIbHbIII TPaBOBOI
cTaTyc He Iojjiexalleid pacnpoCTpaHEHMUI0 WH-
¢dopmanuu, OOYCIOBIEHHBI €€ coaepKaHueM,
B TOM YWCJIe HAIMYMEeM B HeM JaHHBIX, COCTABIISI-
IOLIMX FOCYAAaPCTBEHHYIO TaliHY, KOH(MUACHLINATb-
HBIX CBEICHWI, CBSI3aHHBIX C YAaCTHOM KM3HBIO,
CO CIlyXeOHOM, KoOMMepuecKoii, TpodecCuoHaIb-
HOM, M300peTaTeNbCcKOM HesITeIbHOCThIO. Bes
uHas uHdopmalus, Kotopas, ucxoas u3z KoHcru-
tyunu Poccuiickoit @enmepannm m deneparbHBIX
3aKOHOB, HE MOXET ObITh OTHECEHa K CBEACHUSIM
OrpaHMYEHHOTO JOCTYIAa, B CHJIy HETIOCPEICTBEH-
Horo aeiictBus 4. 2 cT. 24 Koncturyuuu Poccuii-
ckoit @enepallni JOKHA OBITH MOCTYITHA TpaXkma-
HUHY, €CJIU COOpaHHbIE JOKYMEHThHI U MaTepualibl
3aTparMBalT €ro IpaBa U CBOOOIbI, a 3aKOHOAA-
TeJb He MpeaycMaTpUBaeT CIICLMAIbHBIA MpaBo-
BOIT cTaTyc TaKO MH(MOPMAIIMA B COOTBETCTBUH C
KOHCTUTYLMOHHBIMU MOPUHUMUIIAMU, OOOCHOBBI-
BAIOIMMMMN HEOOXOOMMOCTh M COPa3MEPHOCThL €e
0CO0O0I1 3aIIUTHI.

ITockonbky monoxeHue a63. 7 n. 15 MHcTpyK-
LIMA B OCIIapMBaeMOIi YaCTU MPOTUBOPEYUT HOPMa-
TUBHBIM TIPAaBOBBIM aKTaM, WMEIOINM OOJBIIYIO
IOPUANYECKYIO CUJTY, TO B COOTBETCTBUHU C IT. 1 4. 2
ct1. 215 KAC Poccunm 3asiBieHHOE TpeOoBaHME IO -
JIESKUT YIOBJIETBOPEHUIO.

HMcxonas u3 BbILIEU3NIOXEHHOTO, BepxoBHbI
Cyn P® mpusHan HemaeHCTBYIOIIMM C 27 HWIOHS
2015 r. monoxeHue a63. 7 1m. 15 MHcTpyKumm o
MPOBEAECHUN CIYKeOHbIX MpoBepoK B ClieACTBEH-
HoM kKoMmuTeTe Poccuiickoit depepanun, yTBep-
xaeHHoit mpukazom CK Poccum or 3 deBpains
2015 . Ne 11, B TOiI1 Mepe, B KaKoil UM MpaBoO pa-
6otHuka CieaCTBEHHOI0 KOMUTETA, B OTHOLLIEHUN
KOTOPOTO WJIM MO OOpalleHUI0 KOTOPOTO MPOBO-
JIUTCS CIyXeOHas MpOBepKa, 10 OKOHYAHUU CJIy-
>KeOHOI MPOoBEepKU 3HAKOMUTBCS C 3aKJTIOUEHUEM U
JIpYruMHU MaTepHrajaMU B 4acTH, €ro Kacaroleiics,
MOCTaBJIEHO B 3aBUCUMOCTh OT HaJUUUS MMMCbMEH-
HOI'0 pa3pelleHus PYKOBOAUTENS, Ha3HAYUBIIETO
CllyXkeOHYI0 ITPOBEPKY.
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2. ITynkr 77 IlpaBui BHYTpPEHHEr0 pacnopsaka
HCTPABUTENIbHBIX YUpPeXKIEHUl, YTBePKIAEHHbIX
npukazom Munwcta Poccun ot 16 nekaops 2016 r.
Ne 295, n. 17 npunokenus Ne 1 K ganabiv [IpaBuiam
B YACTH, JAOMYCKAIOWIEH pacnpocTpaHeHune
M0JIOXKEHHA 9THX MYHKTOB HA MPOHOC
U UCMOJIb30BAHUE AIBOKATOM (3AIIUTHUKOM)
NpH CBHAAHUAX C OCYKIAEHHBbIM hoToanmaparos,
BU/IE0-, AYJMOTEXHUKH, JEKTPOHHBIX HOCHUTEJIEH
W HaKonuTeNeli HH(pOpMAIMH, CPEACTB MOOMIBHOIA
CBSI3M M KOMMYHHMKAIIMHA JTHOO KOMILIEKTYIOIIIX
K HAM, 00eCneYnBaoIuX uX padoTy,
NPU3HAHBI HEACHCTBYIOIMUMH CO JHS BCTYILUICHAS
B 3aKOHHYI0 CIJIy pelieHus cyaa

Pewenue Bepxosnoeo Cyda PD
om 10 nosaops 2017 e. Ne AKIIH17-867,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 6 gespana 2018 e. No AILI17-529

(M3BneuyeHue)

Cornacno 1. 77 I1paBui BHYTpeHHETrO pacIiopsiy-
Ka HUCOpaBUTENbHBIX YUYPEXKIECHUM, YTBEPXKICHHBIX
npukazoM Muniocta Poccun ot 16 geka6pst 2016 r.
Ne 295 (manee — IlpaBuia), 1uua, NpUOBIBIIKE HA
CBUAAHME C OCYKIACHHBIMU, TIOCJIE Pa3bICHEHUSI UM
aAMUHUCTpALMEd HCIPAaBUTEIBHOIO YUPEXKACHMUS
nopsiika TMPOBEJASHUSI CBUIAHUSI CAAIOT 3aIlpelleH-
HbI€ K MCIIOJb30BaHUIO B UCIPABUTEIBHOM yUpekK-
JEeHUM Belllv, JeHbI'M U LIEHHOCTU Ha XpaHEHUue 10
OKOHYaHUSl CBUIAHUS MJIAAILIEMy MHCIEKTOPY IO
MPOBEACHUIO CBUAAHUIN MOJ POCIUCH B CHeLUAb-
HoM XypHaJie. [Tocse yero ogexna v BelLU rpaxaaH,
NPUOBIBLIMX Ha CBUIAHUE, MOIJIeXaT TOCMOTpy. B
cllyyae OOHapyXeHMsI 3aMpelleHHbIX Bellei aaMu-
HUCTpaLUs YUPEXKIACHUS MPUHUMAET MEpPhl B COOT-
BETCTBUU C TPeOOBaHUSIMM 3aKOHOJaTeIbCcTBa Poc-
cuiickoit @enepanuyt 1 Ha3BaHHBIX [1paBui.

B cuny 1. 17 mpunoxenust Ne 1 x IIpaBuiam ocy-
KIEHHBIM 3aMpelaeTcsl U3roTaBanuBaTh, UMETh MPU
cebe, MoJyyaTh B MOChUIKAX, Niepeaavyax, 0aHaepoIsix
JmMbo TpuobpeTaTh poToamnmnaparbl, poToMarepra-
JIbl, XUMUKAaThl, KHHOKaAMepbl, BUIEO-, ayAUOTEXHU-
Ky (KpoMe TeJeBU3MOHHBIX MPUEMHUKOB, Paauo-
MPUEMHUKOB OOILIETO MOJb30BaHUs), TeJIeBU3UOH-
HbIE TPUEMHUKH C BBIXOJOM B MH(OPMALIMOHHO-Te-
JICKOMMYHUKAIMOHHYIO ceTb “UHTepHeT” U ¢
BCTPOEHHBIMM MeIMarjieepamMmu, 3JeKTPOHHbBIE HO-
CUTEJI W HAKOTIMTENTN WHMPOpMAIINH, CPEICTBA MO-
OUJBbHOI CBSI3U U KOMMYHUKALUU JIMOO KOMILIEK-
TylOLIMe K HUM, oOecrieurBalolme ux padory.

., uMeromuit cTaTyc ajgBokaTa, oOpaTWiCs B
BepxosHblii Cyn PD ¢ amMHUHUCTpaTUBHBIM MCKO-
BbIM 3asIBJICHUEM O MPU3HAHUM HEIECTBYIOLIUMU
n. 77 pasui, n. 17 npunoxenust Ne 1 x [IpaBuiiam B
YyacTu, JOMYCKAaloLIeil pacrnpoCTpaHEHMUE MOJIOXEe-
HUI 3TUX TYHKTOB Ha MTPOHOC U UCIOJIb30BaHUE al-
BOKATOM (3alLMTHUKOM) MPU CBUJAHUSIX C OCYXKIIEH-
HbIM MOOWJIBHBIX CPEICTB CBSI3U, (hOTOAMIApaToB,
BUACO- U ayIMOTEeXHUKHU, CChLIAsICh HA TO, YTO OCMa-
pUBaeMble TIOJOXEHUSI HOPMATUBHOIO IPaBOBOro
aKTa He COOTBEeTCTBYIOT cT. 48 KoHctutyuuu Poc-
cuiickoit @epepanuu, moar. “b” m. 3 cT. 14 Mexny-
HApOJHOIO MaKTa O TPaxKJAaHCKUX U MOJUTUYECKUX
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npasax (IpuHST 16 mekadps 1966 r.), moarm. “b”, “c
1. 3 cT. 6 KoHBeHIIMY 0 3a11uTe IpaB YeIoBeKa U OC-
HOBHBIX cBOOOI (3akiitoueHa B T. Pume 4 Hosi0ps
1950r.),9. 1cr. 16, m. 11 4. 1 cr. 53, ¢cT. 84, m. 1 4. 3
cr. 86 YIIK P®, moxm. 1, 3 . 3 ct. 6 DeaepanbHOTO
3akoHa oT 31 masg 2002 r. Ne 63-®3 “O6 amBokar-
CKOM nesiTeIbHOCTM M aaBokatype B Poccuiickoit
®enepanun” 1 OrPaHUIMBAIOT TIPABO aIBOKaTa (3a-
IIATHUKA) Ha OKa3aHWe KBaTN(PULIMPOBAHHON 10pH-
JAYECKON MOMOILIU OCYXXICHHOMY.

Bepxosnsrit Cyn P® 10 Hoss6ps 2017 T. 3asIBIeH-
Hble TpeOOBaHUS YIOBAETBOPUII, YKa3aB CIeAylolliee.

B cootBerctBUM C 4. 1 cT. 82 YTOJI0BHO-UCIIOJI-
HuUTeNbHOTO Komekca P (manee — YUK PD) pe-
KUM B MCMPABUTENbHBIX YUPEXKACHUSIX — YCTAaHOB-
JICHHbIA 3aKOHOM M COOTBETCTBYIOLIMMM 3aKOHY
HOPMATUBHBIMU TIPABOBbIMM aKTaMM TMOPSIAOK MC-
MOJIHEHUS Y OTOBIBaHMS JIMIIIEHUS CBOOOABI, 0OeC-
MEeYUBAIOIIUI OXpaHy U M3OJSILUIO OCYXICHHBIX,
MMOCTOSIHHBIM HaI30p 3a HUMM, UCIIOJTHEHWE BO3JIO-
JKeHHBIX Ha HHUX OOSI3aHHOCTEN, peaau3aluio uX
MpaB M 3aKOHHBIX MHTEPECOB, JIMYHYIO Oe3ormac-
HOCTh OCYXIECHHBIX M TIEpCOHAja, pa3aeibHOe CO-
JepKaHue pa3HBbIX KaTeTOPUI OCYXXKIEeHHBIX, pa3ind-
HBIE YCIIOBUSI COAEPXKaHUS B 3aBUCHMOCTH OT BUIA
ACTIPaBUTEIBLHOTO YUPEXKIECHUSI, Ha3HAYCHHOTO CY-
JIOM, U3MEHEHNE YCIIOBUI OTOBIBAHMST HaKa3aHMSI.

CormmacHo 4. 3 gaHHo# cratbu Kopekca B uctpa-
BUTENIBHBIX YUPEXKICHUSIX JEHCTBYIOT IpaBMIa BHYT-
PEHHEro pacnopsiika HCHpPaBUTEIbHBIX YUpexie-
HUI, yTBepxknaeMmble MuHioctoM Poccuu no corna-
coBanuio ¢ I'eHnpokypatypoit Poccuu.

Ipukazom Muniocta Poccnm ot 16 mekaGps
2016 . Ne 295 yrBepxaeHsl [1paBuia BHYTpEHHETO
pacrnopsiika UCIIpaBUTEJbHBIX yupexxaeHuil. [1prkas
coriacoBaH ¢ I'eHnpoxkyparypoit Poccuu, 3aperuct-
pupoBaH B MuHiocte Poccumn 26 nexa6pst 2016 r.,
pervucrpaiiioHHbli Homep 44930. HopmatuBHbIN
MPaBOBOI aKT pa3MmelleH Ha OGUIIMATLHOM WUHTEP-
HeT-TIopTasie mpaBoBoii mHbopMmanmu (http:// www.
pravo.gov.ru) 27 mekabps 2016 r., geiicTByeT B pe-
JakunM Tpukaza MwuHiocta Poccum ot 6 wroms
2017 r. Ne 127.

IIpaBmia permaMeHTUPYIOT U KOHKPETU3IUPYIOT
COOTBETCTBYIOIINE BOIIPOCH MESITEILHOCTH MCIIpa-
BUTEIBHBIX YUYPEXKICHUI, B TOM YNCJIC MOPSIOK
MPEIOCTaBICHUSI OCYXIEHHBIM CBUAAHWA (T71a-
Ba XIV).

Kak crenyet u3 comepkanusi ct. 89 YUK PD 3a-
KOHOJAATe b, IpenycMaTpuBas IMpeaoCTaBJeHUE CBU -
JNaHUI OCYXACHHBIM K JIMILIEHUIO CBOOOBI, pas3jin-
YyaeT, C ONHON CTOPOHBI, CBUIAHMS, KOTOphIE Ipe-
JIOCTaBJISIIOTCSI UM B LIEJISIX COXpPaHEHUs COLIMAIb-
HO-TIOJIE3HBIX CBSI3€i ¢ pOACTBEHHMKAMU UJIU MHBI-
MM JIMLIAMU, U C IPYTOoil — CBUAAHUS C alBOKAaTaMM
WA WHBIMY JIMLIAMH, UMEIOIIMMU TIPaBO Ha OKa3a-
HHUE IOpUINYECKON TTOMOIIM, 0e3 OrpaHUYeHUsT MX
YHCciia, YCTAaHABIMBAS Pa3IMYHbIC YCIOBUS W TTOPSI-
JIOK pean3allii TaHHOTO IIpaBa B 3aBUCHUMOCTH OT
BUIa CBUIAHWSI.

Koucturymmonnsiit Cyn P® B [NocTanoBieHnu
oT 25 okTs16ps 2001 1. Ne 14-1T “ITo neny o mpoBepke
KOHCTUTYLIMOHHOCTH TTOJIOKEHUI, COIEPKAIIMXCST B
craTthsax 47 n 51 YronoBHO-TIpoliecCyaTbHOTIO KOACK-
ca PCOCP u nynkre 15 yactu Bropoii ctatbu 16 @e-

JIepaJbHOrO 3aKoHa “O comepxKaHUU TOA CTpaxei
MOJ03peBaeMbIX U OOBUHSIEMBIX B COBEPIIEHUH Tpe-
CTYIUIEHUI1”, B CBSI3U C xkanmobamu rpaxkaaH A.T1. I'o-
nomupona, B.I'. Kucnmumuuna u M.B. MockBuueBa”,
aHAIM3UPYS IIPABOBOM PEXWM CBUIAHUI C aaBOKa-
TOM, MPU3HAJI HE COOTBETCTBYIOIIMM KoOHCTUTYIIMM
Poccuiickoii @enepauuu, 4. 2 c1. 48 1 4. 3 cT. 55,
mojoxeHue 1. 15 4. 2 cr. 16 PenepaybHOro 3aKoHa
“O comepxXaHUM ITOJ, CTpaxkKeil Togo3peBacMbIX 1 00-
BUHSIEMBIX B COBEpIIECHUN TIPECTYIICHHWI”, TOTTyC-
Kafollee peryJImpoBaHre KOHCTUTYLIMOHHOTO TpaBa
Ha MOMOIb aABoKaTa (3alllMTHUKA) BEJOMCTBEHHBI-
MU HOPMaTUBHBIMU aKTaMHU.

M3 mpencraBieHHbIX agMUHUCTPATUBHBIM MCT-
LIOM ITMCbMEHHBIX JOKYMEHTOB CJEAYET, UYTO MPHU TO-
CEIEHUM B MCIPABUTEIbHBIX YUPEXKIECHUSIX OCYX-
IeHHBIX anBokaty L. mpembsaBisiinck TpeGoBaHUS O
cmade Ha XpaHEeHWE MOOMIIBHBIX CPEICTB CBSA3U 0e3
ydJeTa IMPaBOBBIX TTO3UIINI, U3TOXKEHHBIX B PEIICHU-
sx BepxoBHoro Cyga P® ot 15 anpens 2009 r. mmo
nexy Ne 'KITM09-13 u ot 7 deBpans 2012 r. o neiy
No TKITHM11-2095, nockoabKy OHU KacajlUCh paHee
JelicTBoBaBIIMX [IpaBMiT BHYTpEeHHEro pacropsiaka
VCTIPaBUTEIbHBIX YIPEKICHUIA.

ITynkr 77 TlpaBui npeanvcbiBaeT JullaM, Mpu-
OBIBIIIMM Ha CBHIAHHWE C OCYXIEHHBIMU, CHATh 3a-
MpelleHHbIE K MCITOJIb30BaHNIO B MCIIPABUTEILHOM
YUPEXKIEHUU BelllW, JeHbIM M LIEHHOCTU Ha XpaHe-
Hue. K Takum npeameram B 1. 17 mpunoxenus Ne 1 k
IIpaBunaM, B YaCTHOCTM, OTHECEHBI: (poToammapa-
THI, BUIEO-, ayIUOTEXHNKA, DJICKTPOHHBIE HOCUTEIN
1 HaKOIUTEJIU MH(OPMALIMU, CPEACTBA MOOUIILHOM
CBSI3M M KOMMYHUKAILIMM JTUOO KOMIUIEKTYIOIINE K
HUM, obecIieurBalole ux padory.

IIpaBuna obs13aTeNIbHbI A1 IEPCOHAIa UCIIPaBU -
TEJbHBIX YUPEXKIESHUI, COAepKALIMXCSI B HUX OCYX-
JEHHBIX, a TAKXe WHBIX JIMILI, MOCEIIAIMUX 3T Y4-
peXIeHUs, M He IeIaloT MCKITIOYeHWI OTHOCHUTEIb-
HO CBUIAHWM OCYKIEHHBIX C aIBOKATaMU.

Kak weomrokpaTHO yKaszbsiBas KOHCTHTYIIMOH-
Heiii Cyn PO, HeonpeneieHHOCTh ComepKaHMSI TIpa-
BOBOIl HOPMBI TPEMSATCTBYET €€ eIMHOOOpa3HOMY
TMOHMMAaHUIO, OCA0JISIET rapaHTUM 3alUThl KOHCTU-
TYLIMOHHBIX TIpaB ¥ CBO0OOJ, a HapylleHUsl TpeOoBa-
HUSI OTIpeIeJICHHOCTH TTPaBOBOM HOPMBI, BIIEKYIIETO
ee IPOM3BOJILHOE TOJIKOBAHWE IIPABOTIPUMEHUTE-
JIeM, TOCTAaTOYHO JUTS TIPU3HAHUS TaKOil HOPMBI He
COOTBETCTBYIOILLEH 3aKoHOomaTeabcTBY (IlocTaHoBe-
Hust oT 6 ampenss 2004 r. Ne 7-I1, ot 20 mekaGpst
2011 r. Ne 29-11 u np.).

CornacHo 4. 1 c1. 18 demepanbHOro 3aKoHa OT
15 mronst 1995 r. Ne 103-D3 “O comep:kaHUU TIOM
CTpaxeil Momo3peBaeMbIX U OOBUHSIEMBIX B COBEP-
IIEHWM TIPECTYIUIEHUN” 3alllMTHUKY 3arpeliaeTcs
MPOHOCUTH Ha TEPPUTOPHUIO MECTa COAEPKAHUS IO
CTpaKeil TeXHUYECKHUE CPEeCTBA CBI3H, a TAKKE TeX-
HUYEeCKue cpeAcTBa (yCTpoicTBa), IMO3BOJISIIONIME
OCYILECTBIISITh KUHOCHEMKY, ayAMO- U BUIEO3AIUCh.
JaHHBIE OTpaHUYEHUS] OOYCIIOBJIECHBI PEKMMOM CO-
JIepXKaHUs II0J, CTpaxeil, obecreunBalonuM 0e30-
MMAaCHOCTb CJICACTBEHHOTO H30JISITOpa, COOJIIOIECHIE
MpaB MOA03PEBAEMBIX U OOBMHSIEMBIX, UCITOJTHEHUE
VMU CBOMX OOSI3aHHOCTEM, WX M3OJISILUIO, a TaKXKe
BBIMOJIHEHUE 3alay, IPEeayCMOTPEHHbIX YTOJOB-
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HO-TIpOLIECCYAJIbHBIM ~ KOZeKCoM P,
MIpeaOTBpaIlleHNe TIPECTYIIICHUIA.

s mojydyeHus IOpUIMYECKONH MOMOIIU OCYX-
JIeHHBIMUA YTOJIOBHO-UCTIOTHUTENIBHBIN Komeke PD
NpeaycMaTpuBaeT NpeaocTaBieHe CBUIAAHUS C aj-
BOKaTaMM WJIM MHBIMM JIMIIAMK, UMEIOIIIUMHU TIPaBO
Ha oKa3aHue I0pUIMYECKOI TTOMOILIU, Oe3 orpaHuye-
HUS MX YUCJIa TPOJAOJIKUTETbHOCTBIO 10 YEThIPEX Ya-
coB (4. 4 cT. 89) M He ycTaHABIMBAET 3aMIPETOB IMPO-
HOCHUTb Ha TEPPUTOPUIO UCTTPABUTEILHOTO YUpeXKIe-
HUSI TEXHUYECKME CPEACTBA CBSI3U.

JdoBonwl mpeactaButenei MuHioocra Poccun o
HEeNpaBUJIbHOM TMPABONPUMEHEHUN OCIIaprMBacMbIX
MOJIOKEHUI HOPMATUBHOTO MPABOBOrO aKTa B OTHO-
LIEHUU aIBOKATOB HE MOTYT CIYXXUTb OCHOBaHUEM
IIJIS1 OTKa3a B YIOBJIETBOPEHUM 3asIBJICHHBIX TpeOOBa-
HUIA.

Cratbst 216 KAC P® npenycmaTpuBaeT mocje-
CTBUSI MPU3HAHMSI HOPMATHBHOIO MPaBOBOTO aKTa
HEIEWCTBYIOIIUM TIOJTHOCTBIO WM B yactu. [lo-
CKOJIBKY BOIIPOCHI, CBSI3aHHBIE C OKa3aHUEM IOPUIN -
YeCKOM MOMOIIY, PEryJIupYIoTCsl (heaepalbHbIM 3a-
KOHOJAATeJeM, TO OTCYTCTBYIOT OCHOBAHUS IJIs1 IIPU-
MEHEHUS TOJOXEHUN 4. 4 TaHHOW CTaTbU.

YuuTthiBas BhilleusioxeHHoe, BepxoBHbiii Cyn
P® agMuHMCTpaTUBHOE MCKOBOE 3asIBJICHUE YIOB-
JIETBOPpWI, TMNPMU3HAT HEIECUCTBYIOIIUMU CO JHS
BCTYIUIEHUS B 3aKOHHYIO CHJIY pelleHus cyna m. 77
ITpaBusl BHYTpEHHEro pacriopsiika HCIpaBUTEIb-
HBIX YUPEXKIEHUN, YTBePXKIEHHbBIX MprUKa3zoM MUH-
focta Poccun ot 16 nexabpst 2016 r. Ne 295, . 17
npwioxenns No 1 K manabM [lpaBuiam B gacTu,
JlonycKalollei pacnpocTpaHeHUE MOJOXEHUM 3TUX
MMYHKTOB Ha MPOHOC U UCMOJIb30BAaHUE aJBOKATOM
(3alLMTHUKOM) IPU CBUIAHUSIX C OCYXKIEHHBIM (O-
ToamnmnaparoB, BUIEO-, ayAMOTEXHUKHU, BJIEKTPOH-
HBIX HOCUTeJedl M HakKomuTeaeil WHdopMmaluu,
CpeACcTB MOOMIBHOM CBSI3M MU KOMMYHMKAIIMK JTU00
KOMILIEKTYIOIIMX K HUM, oOecreyrBamluX Ux pa-
oory.

BKJIr0O4as

3. Ilynkr 48 IloJoKeHHs O OYXTAJITEPCKOMY YYETy
“Byxrajarepckasi 0TYETHOCTb OPraHU3AIMH”
(ITBY 4/99), yrBep:xkneHHoro npukazom MuH(puHa
Poccun ot 6 urons 1999 r. Ne 43u, u n. 29
Ilon0KeHnst MO BEJAEHUIO OYXraJTepcKoro yuera
u Oyxrajirepckoii oTueTHocTH B Poccuiickoii
Denepanun, YTBEPKIECHHOTO NPUKA30M
Munduna Poccun ot 29 mona 1998 r. Ne 34n,
NPU3HAHBI HEAECHCTBYIOMMMH CO JTHSA BCTYILICHHS
peleHus Cy1a B 3aKOHHYIO CHITY

Pewenue Bepxosenoeco Cyda PD
om 29 aueapa 2018 e. Ne AKITH17-1010,
ecmynusuiee 8 3aKOHHYI0 CULY

(MU3BneueHue)

ITpukazom MuHbpuHa Poccuu ot 29 wuronsa
1998 r. Ne 34n yrBepxxaeHo IlonoxkeHue 1Mo BeneHUIo
OyXrajJITepCcKOro yyera 1 OyXraaTepcKoil OTYETHOCTU
B Poccuiickoit Penepanmu. HopMaTuBHEIN TIpaBO-
BOI aKT 3aperucTpupoBaH B MUHUCTEPCTBE IOCTU-
uuu Poccuiickoit @enepanuu 27 aBrycra 1998 r., pe-
TUCTpallMOHHbIN HoMep 1598, onyGiukoBaH B broJi-
JIeTeHe HOPMAaTUBHBIX aKTOB (berepaibHbIX OPraHOB
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HWCTIOJTHUTEIbHOM BiacT 14 ceHTA0ps 1998 1. Ne 23,
B “Poccuiickoii razere” (“BemomcTBeHHOE TPUIIO-
xeHne”) 31 okTsa6pst 1998 r. Ne 208.

CornacHo 1. 29 HazBaHHoro IlonoxkeHust opra-
HU3AIMs TOJDKHA COCTABIISITh OYXTaJITePCKYIO OTYET-
HOCTB 32 MECHII, KBapTaj U TOJ HapacTaloINM UTO-
TOM C Hayaja OTYETHOTO Troja, ecIM WHOe He yCTa-
HOBJICHO 3aKOHOMATeJIbcTBOM Poccuiickoit Denepa-
muu. [Ipm 3TOM MecstuHast M KBapTaJbHAsT OyXraii-
TepcKasi OTYETHOCTD SIBIISICTCST TIPOMEXKYTOUHOM.

IMpukazom MuHDUHa Poccum ot 6 mronst 1999 .
No 431 yrBepxkneHo ITonoxeHue no OyxraaTepckomMy
yyety “byxranTepckasi OTYETHOCTh OpraHuU3alvn’”
(ITBY 4/99). Ilo 3axkmoyeHuo MuHUCTEPCTBA 1OC-
tuiun Poccuiickoit @epepalii HOpMaTUBHBIM Tpa-
BOBOI1 aKT NMPU3HAH HE HYXKIAIOIIMMCS B TOCYAapCT-
BEHHOI1 perucrpauuu (micbMo ot 6 apBrycta 1999 r.
Ne 6417-T1K). Ilpuka3 onmyOoJUKOBaH B MeYaTHBIX
nznanuax “PunaHcosas rasera” 3a 1999 rom, Ne 34,
“DKOHOMUKA U XKU3HL” 3a 1999 rom, Ne 35.

ITynkrom 48 panHoro IlonmoxkeHust mpemycMoOT-
PEHO, UTO OpraHM3aLMsI JOJIKHA COCTaBISATh MPOME-
KYTOYHYIO OYXTaJTepPCKYyI0 OTYETHOCTb 3a MECHII,
KBapTaj HapacTalolNM UTOTOM C Hayayia OTYETHOTO
roja, €CJii MHOE He YCTAaHOBJIEHO 3aKOHOMATEIbCT-
BoM Poccuiickoii Menepanumn.

00O “HMuxenepnas rpynmna I[TJIAHA” obpatu-
nock B BepxoBHbii Cyn P® ¢ amMUHUCTpAaTUBHBIM
WCKOBBIM 3asiBIECHMEM O TPW3HAHWM HEIEUCTBYIO-
My 11. 48 ITonoxeHus Mo OyXrajaTepcKoOMy ydeTy
“Bbyxrantepckasi otyeTHOCTh opraHuzauuu” (I1BY
4/99) u n. 29 IlonoxeHus Mo BeACHUIO Oyxraiarep-
CKOT0 yyeTa 1 OyxrajTepckoit oTuyeTHoCcTH B Poccuii-
ckoii Denmepaliy, CChLIasICh Ha UX IPOTUBOpPEUYMNE
yy, 2, 4 c1. 13 DegepanbHOTO 3aKOHA OT 6 JeKadps
2011 r. Ne 402-P3 “O OyxrajTepckom yuyere”.

TpeboBaHKe MOTUBUMPOBAHO T€M, UTO IO CMBICITY
4. 4 c1. 13 ®eaepanbHOro 3aKkoHa “O OyxraaTepckoM
ydyeTe” COCTaBJI€HHE OpraHU3alUsIMUA IIPOMEXKYTOU-
HOM OyxraiaTepckoil ((pMHAHCOBOI) OTYETHOCTU SIB-
JISIETCS UCKJIIOYEHUEM M3 0D11Iero mpaBuja (CocTaB-
JIEHWE TOIOBOM OTYETHOCTH) M IIPUMEHSIETCS TOJIBKO
B OMIpeNeIeHHBIX ciydasx. [1pu aToM maHHas HopMa
OTpaHWYMBACT KPYT JUI U Pa3HOBUIHOCTH HOpPMa-
TUBHBIX U JIOKAJTbHBIX aKTOB, KOTOPBIMU MOXET BBO-
IUTHCS 00SI3aHHOCTD ITO BEICHUIO TTOMOOHOI OTYET-
Hoctu. IlyHkr 48 TlosoxeHus 1o OyXTaJITepCKOMY
yyety “byxrantepckasi OTYETHOCTh OpraHuU3alu’”
(TTBY 4/99) u n. 29 IlosoxeHus MO BeJAeHUIO OyX-
TAITEPCKOTO yyeTa U OyXraJTepcKoil OTYETHOCTU B
Poccuiickoit @enepaiiuuy, ycTaHaBIMBalolne o0s-
3aHHOCTb IO BEACHWIO TPOMEXKYTOUYHONM OTYETHOCTH
JUIST BCeX OpraHu3aluii 6e3 yKazaHusl KOHKPETHBIX
CJIy4yaeB U CUTyaLMil, B KOTOPBIX AEWCTBYET 3TO Ipa-
BMJIO, TIO CBOEMY COIEPXKAHWIO OKA3bIBAIOTCS LIKPE,
yeM 4. 4 cT. 13 PeaepanbHOro 3aKoHa “O Oyxranrep-
CKOM yuere”.

OcmapuBaeMbple ~ HOPMATUBHBIC  TTOJIOKECHMUS
HEeJIb3s pacCMaTPUBATh KaK YaCTHBINA CIyJait mpume-
HeHus 4. 4 cT. 13 @enepanpHOro 3aKoHa “O Oyxrai-
TEPCKOM yueTe” , IOCKOJIbKY ITPY TAKOM OIIMOOYHOM
(pacIIMpuTEeIbHOM) TOJIKOBAHWU BCE OpraHU3aLVU
6e3 UCKITIOYEHUST JOJKHEBI COCTABISITh TTPOMEXYTOY -
HYIO OTYETHOCTb, YTO JIMIIIAET HOPMY 3aKOHA BCSKO-
ro cMmeicia. Kpome toro, BHeceHHble B Denepanb-



HbI 3aKOH “O OyXralTepcKoM ydeTe” U3MEHEHUS
CBHUIETEILCTBYIOT O TOM, UTO 3aKOHOIATEIb HE pac-
CMaTpuUBaeT TPUMEHEHHE IPOMEXKYTOUHON OTYET-
HOCTU B KayecTBe 00s13aTe/IbHOr0 YCAOBUSI ISl BCeX
9KOHOMMYECKUX CYObEKTOB.

BepxoBHnblit Cyn PO 29 gusaps 2018 r. amMuHuU-
CTpPaTUBHOE MCKOBOE 3asIBJICHUE YIOBICTBOPHII, YKa-
3aB CJEAYIOLLEE.

Bo ucnonnenmne Ykaza Ilpesupenta Poccuii-
ckoit @enepanuu ot 3 anpens 1997 r. Ne 278 “O
MepBooYepeIHbIX Mepax no peanusanuu Ilocna-
Hus [Ipesunenta Poccuiickoit @enepannu Deme-
panpHoMy Cobpanuio “Ilopsimok BO BlIacTd — IO-
psinok B ctpaHe (O MOJOXEeHWN B CTpaHe M OCHOB-
HBIX HaTlpaBJIeHUsX moJuTuku Poccuiickoit deme-
pauun)” nmocraHosineHueM IlpasutenbctBa PD ot
6 mapra 1998 r. Ne 283 yrBepxkneHa IIporpamma
pedopMupoBaHUs OyXTraJTepCKOTO ydeTa B COOT-
BETCTBUU C MEXAYHAPOTHBIMU CTaHOApTaMU (hU-
HAHCOBOM OTYETHOCTH.

B 11enX BHITIOTHEHUST MEPOIIPUSITHIA TI0 pea-
3alMM 3TOH MPOrpaMMbl pa3paboTKa HOBbIX U YTOU-
HEHUE paHee YTBePKACHHBIX MOJIOXKEeHMI (cTaHmap-
TOB) 110 Oyxrantepckomy yuety K 2000 rony 6b11u 110-
pyuyeHbl B ToM uncie MuHpuHy Poccuu.

Pacnopstkennem  I[IpaButenbctBa PP ot
21 mapra 1998 . Ne 382-p Munpuny Poccnu B 11. 1
MIpeanrcaHo pa3padboTaTh U YTBEPAUTD MOJTOXKEHHUE
0 BeJCHUH OyXTaJITePCKOTO yuyeTa U OyxraarepcKoit
otueTHOCTH B Poccuiickoit Menepauun, pacnpo-
CTpaHWB €r0 Ha BCE OpraHM3alluM, HaXOASIIeCs
Ha Tepputopuun Poccuiickoit Penepannul, 3a HUC-
kmoueHneM banka Poccum m KpegIUTHBIX OpraHm-
3aLUi.

OpnHoil U3 OCHOBHBIX 3agay MuHpuHa Poccun
Kak deaepajbHOr0 opraHa MCIOJHUTEIbHON Bja-
cTu, oOeCIleYMBAaBILUEro IIPOBeACHUE €IUHON (hu-
HaHCOBOI, OIOAXKETHOI, HAJIOTOBOU U BaJIIOTHOM 110-
JuThKU B Poccuiickoit demepalin 1 KOOPIAUHUPO-
BaBLIEr0 NESTeIbHOCTh B 9TON cepe MHbIX dene-
pajJbHBIX OPraHOB MCIOJHUTEIbHON BJIACTH, SIBJISI-
JIOCh 00ecreYeHne METOHOJOTUUECKOTO PYKOBO-
JICTBA OYXTaJTePCKUM YUYETOM M OTYETHOCTBIO (KPO-
Me OYyXraJITEpCKOro yyera M OTYETHOCTM B baHke
Poccun 1 KpeauTHBIX OpraHu3alusx), a TAKKe B CO-
OTBETCTBUHM C 3aKOHOHATeIbcTBOM Poccuiickoir Pe-
Iepaunu ayoutoM B Poccuiickoit @enepatnm (Kpo-
Me ayauTa B 6aHKOBCKoM cucteme). K uuciy ocHOB-
HbIX GyHKUMIA MMHUCTEPCTBA OTHOCUJIUCH IOMATO-
TOBKA IPEUIOKEHUI U peaau3alnsi Mep 1o MEeTOIO-
JIOTUYECKOMY PYKOBOJCTBY OYXTaITepCKAM YISTOM U
OTYeTHOCTHIO B Poccuiickoit Memepalivin; yTBEpKie-
HU€ [UIaHOB CYETOB, TUIIOBBIX (DOPM OYXTalITEPCKOIO
yyeTa M OTYETHOCTU, MHCTPYKLIMHI I10 UX IIpUMEHe-
HUIO W TIOPSIIKY COCTAaBJICHMS OTYETHOCTH (KpOMe
OyxrajJTepckoro yyera u ordyetHoctd B baHke Poc-
CMM U KPEAUTHBIX OpraHu3alusX); YCTaHOBJIEHME
TOpsIIKa BeIeHUST OyXTaJITepCKOro ydyeTa M COCTaB-
JIEHUS OTYETHOCTH 00 MCIOJHEHHMH (eaeparbHOTO
Oro/KeTa, CMET PacXoJ0B OIOMKETHBIX OpraHu3aluit
(. 1, momm. 10 . 5, moar. 52—54 1. 6 IMonoxeHus o
MunucrepcrBe (uHaHcoB Poccuiickoit ®Depepa-
IU, YTBEPKACHHOTO TTOCTaHOBIeHNeM [1paBuTeh-
ctBa P® ot 6 mapra 1998 r. Ne 273).

4-BBC Ne 1

Takum o6pa3om, IlojoxxeHue Mo BeIeHUIO OyX-
TAITEPCKOTO yyeTa U OyXraJTepcKoil OTYETHOCTU B
Poccuiickoit @enepanyn u [lomoxeHne mo oyxraj-
TepckoMy yuety “Byxraiarepckasi 0OTYETHOCTb opra-
auzammu” (ITBY 4/99) yrBepkneHbl yIIOTHOMOYEH-
HBIM (eaepabHBIM OpraHOM MCIIOJIHUTEIbHOM BJla-
CTH.

YcraHOB/IEHME €IMHBIX TPeOOBaHWUA K Oyxraj-
TEPCKOMY y4yeTy, B TOM 4ucje Oyxraatepckoi (pu-
HaAHCOBOI) OTYETHOCTH, a TAKKE CO3IaHNe TTPaBOBO-
TO0 MeXaHM3Ma PeTyJINPOBAHUS OYXTaJITepCKOTO yde-
Ta OTHOCATCS K TIpeaMmeTy peryimupoBaHust Dene-
panbHOrO 3aKoHa “O Oyxrajrepckom yuyere”, BCTYy-
nuBiiero B cuny ¢ 1 ssuBaps 2013 .

HeiictBue HazBaHHoro PenepajbHOro 3aKoHa
pacnpocTpaHseTcsl Ha CleayIoluX Jull (93KOHOMU-
YeCKHe CYOBEKThI): KOMMEpPUYECKHe M HeKOMMeEpYe-
CKM€ OpTraHM3alliM; TOCYIapCTBEHHBIC OpTaHbI, Op-
raHbl MECTHOTO CaMOYIIpaBJIeHUsI, OpTaHbl YIIpaBJie-
HUSI TOCYIapCTBEHHBIX BHEOIOMKETHBIX (DOHIOB U
TEPPUTOPUAIIBHBIX T'OCYIAPCTBEHHBIX BHEOIOIXKET-
HBIX ¢oHnoB; bank Poccuu; wHIMBUIYaTBLHBIX
MpeanpUHUMATENIeH, aTBOKATOB, YIPEAUBIINX aIBO-
KaTCK1e KaOMHETHI, HOTAPUYCOB W MHBIX JINII, 3aHU-
MalOIIUXCS YACTHOU TIPAKTUKOWM; HAXOMSIIUECS Ha
tepputopun Poccuiickoit ®Denepauuu Guinansi,
MpeACTaBUTEILCTBA U UHbIE CTPYKTYPHbIE NOpas/e-
JIEHUsI OpraHMU3allMii, CO3MaHHBIX B COOTBETCTBHU C
3aKOHOIATEILCTBOM MHOCTPAHHBIX TOCYIapCTB, Me-
KIYHApOMHbIE OpraHU3alny, UX (PUIMAILl 1 TIpea-
CTaBUTEJbCTBA, HaxoAsdlIMecs Ha Tepputopun Poc-
cuiickoit denepalinu, eCii MIHOE He TPEeTyCMOTPEHO
MEXIyHapOIHBIMM noroBopamm Poccuiickoit Meme-
paumnm.

Cornacao 4. 1! cr. 30 ®epepanpHoro 3akoHa “O
OyxranTepcKoM ydere” (BBemeHHOM B nmelicTBue Pe-
JepaabHbIM 3aKOHOM OT 18 utosst 2017 r. Ne 160-D3
“O BHeceHUM U3MeHeHM B DefepaibHblil 3aKoH “O
oyxrantepckom yuyete”) IlonoxeHus mo Oyxraarep-
CKOMY yueTy, yTBepxaeHHble MuHduHoMm Poccuu B
nepuon ¢ 1 oktaopsa 1998 r. mo OHS BCTYIUICHUS B
cumy gaHHoro PDenepalbHOTO 3aKOHA, IMPU3HAIOTCS
U1 ero uenei denepaibHbIMU cTaHaapTaMu. [1pu
5TOM B cuity 4. 15 cT. 21 yka3zanHoro MenepaibHOro
3aKoHa (eaepaibHble CTAaHAAPTHI HE JOKHBI eMy
IpPOTUBOPEYNTh. B cuiy 4. 1 ¢T. 6 3aKoHa 5KOHOMMU -
YeCKU CyOBEKT 00sI3aH BECTU OYXTaITEPCKUI YIeT B
cootBeTcTBUU ¢ DenepabHBIM 3aKOHOM “O OyxTaj-
TePCKOM yuyeTe”, eClId MHOE€ He YCTAaHOBJIECHO 3THUM
3aKOHOM.

O6ue TpedboBaHUsA K OyxranTepckoil (¢puHaH-
COBOI1) OTYETHOCTU IIpeayCMOTpeHbI cT. 13 Deme-
palbHOTO 3aKoHa “O OyxrajaTepckoM ydere”, cO-
IJIACHO KOTOPOI OHa MOJKHA JaBaTh JOCTOBEPHOE
TIpeACTaBIeHNEe O (PUHAHCOBOM ITOJIOKEHUN 3KOHO-
MHYECKOI0 CyObeKTa Ha OTYETHYIO Jary, (PMHAHCO-
BOM pe3yJIbTaTe €ro AesITeJIbHOCTU U ABUKEHUU Jie-
HEXHBIX CPEACTB 3a OTYETHBIN Mepuo, HeoOXoau-
MOE€ TTIOJTB30BATEISIM 3TOM OTYETHOCTH IIJIST TPUHSITHSI
SKOHOMMWYECKUX peIleHWI, TOKHA COCTABIISITHCS
Ha OCHOBE HAHHBIX, COMEPXKAIIMXCSI B PErmucTpax
OyXTaJITepPCKOIO yueTa, a TakeKe MHPOopMaluu, OIpe-
JeJeHHOM (eaepalbHbIMU U OTPaCIeBbLIMU CTaHAAP-
Tamu (4. 1).
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DKOHOMUYECKUI CYOBEKT COCTaBISIET T'OAOBYIO
oyxranaTepckylo ((MHAHCOBYI) OTYETHOCTb, €CJIU
MHOE HE YCTAaHOBJIEHO IPYTMMHU (perepabHBIMA 32a-
KOHaMM, HOpPMAaTUBHBIMU ITPABOBBIMM aKTaMU Opra-
HOB TOCYJIapCTBEHHOTO PeTyJUpOBaHUs OyXrajitep-
ckoro yuera (4. 2). 'omoBas Oyxranrepckas ((puHaH-
COBasl) OTYETHOCTb COCTaBJSIETCSl 32 OTYETHBIN Tof
(u. 3).

YacTeio 4 3TOM XK€ CTaThbU OINPEAeICHO, YTO IIPO-
MeXyTouHasi Oyxranrepckasi ((huHaHCOBasl) OTYET-
HOCTb COCTaBJISIETCSI 9KOHOMUYECKUM CYObEKTOM B
clyyasix, Korma 3akoHojatelbcTBOM Poccuiickoit
®enepaniy, HOPMATUBHBIMU IIPABOBBIMU aKTaMU
OPraHoB I'OCYAapCTBEHHOTO PEryJIMpoBaHUs OyXraj-
TEPCKOro y4yeTa, 10roBopaMu, ydpeauTeIbHbIMU 10-
KyMEHTaM1 3KOHOMMUYECKOro CyObeKTa, pelleHus -
MU COOCTBEHHMKA 9KOHOMMUYECKOTrO CyObeKkTa ycra-
HOBJIEHA O0SI3aHHOCTD €€ TPeACTaBICHUS.

Hcxomst U3 mpuBeIeHHBIX 3aKOHOITOJIOXEHHI CO-
CTaBJIEHHWE IIPOMEXYTOUYHOU Oyxrantepckoit (bu-
HAHCOBOI) OTYETHOCTU, BO-MEPBBIX, HE SIBJSIETCS
00513aHHOCTBIO KaX10r0 5 KOHOMUUYECKOTO CyObeKTa,
BO-BTOPbIX, OHA IOJDKHA COCTaBJISATHCS S9KOHOMUYE-
CKMM CYOBEKTOM TOJIbKO B TOM Cjy4yae, Koraa obsi-
3aHHOCTh €€ TPENCTaBJIeHUsT YCTaHOBJIEHA 3aKOHO-
nmaTeabcTBoM Poccuiickoit ®denepamuy, HOpMaTHB-
HBIMU TMPABOBBIMU aKTaMU OPTraHOB rOCyIapCTBEH-
HOTO PEryJupOBaHUs OYXTaJITEPCKOro y4eTa, J0ro-
BOpaMM, YUpEAUTEIbHBIMU TOKYMEHTAMU SKOHOMMU -
YyecKoro cyobekTa, pelieHusIMU COOCTBEHHHKA KO-
HOMMYECKOIO CyObeKTa.

Onnako 1. 29 IlojoxeHus 1Mo BeAeHUo Oyxra-
TEPCKOTO yyeTa U Oyxraarepckoit oryeTHocTH B Poc-
cuiickoit @enmepaunu u 1. 48 IlonoxeHus 1o Oyx-
rajJTepckomy ydety “byxranarepckasi OTYETHOCTb Op-
ranuzauuu” (ITBY 4/99), ucnonb3ys pist 0603Haye-
HHUS CYOBEKTOB, Ha KOTOPBIX PACIPOCTPaHSIETCS
JeiCTBME HOPMATHMBHOIO TPAaBOBOro akTa, TEPMUH
“opraHuzauusi’”, MpeaycMaTpyuBaloT IJIsl TAKUX JIUIIL B
KayecTBe O0llero mpaBuia 00s3aHHOCTb COCTaBJie-
HUSI OpraHu3alueil MPOMEXYTOYHOM OyXTraaTepcKoi
OTYETHOCTU 3a MeCsll, KBapTaj HapacTalolluM WUTO-
TOM C Hayajia OTYETHOTO To/ia, B TOM YHCJie He3aBH-
CHMO OT HAJIMYMSl WM OTCYTCTBHUSI Y TaKOro Juiia
00513aHHOCTH €€ TpeACTaBIeHUS.

Takum obOpazoMm, ocrapviBaeMble HOpMaTHUBHbIE
MOJIOXKEHUSI MPOTUBOpeYaT u. 4 c1. 13 denepanbHOro
3akoHa “O OyxrajaTepckoM ydeTe”, ycTaHaBIMBas
WHOE MPaBOBOE peryJnupoBaHue, a 10BoAbsl MuHDu-
Ha Poccuu u MuHiocta Poccuu 0 COOTBETCTBUM Ta-
KUX HOPM TpeOOBaHUSIM JEMCTBYIOIIEro 3aKOHOIa-
TEJILCTBA JIMIICHBI TIPABOBBIX OCHOBAHUIA.

ITpu n3n0XeHHBIX 00CTOSATENbCTBAX BepXOBHBIN
Cyn P® agMuHUCTpaTMBHOE MCKOBOE 3asiBICHHUE
YIOBJIETBOPWJ, TIPU3HAN HEAEHCTBYIOIIMMU CO JHS
BCTYIUICHUS pEIlIEHUs Cyla B 3aKOHHYIO CHIIY II. 48
IMonoxenust mo Gyxraarepckomy yueTy “Byxrantep-
cKas otdeTHOCTh opranm3anuu” (ITBY 4/99), yreep-
XKIEHHOTO npuka3oM MunduHa Poccun ot 6 nrons
1999 1. No 43H, 1 11. 29 I[TonoxeHus: Mo BeACHUIO OyX-
TaJITEPCKOro ydyeTa U OyXTraaTepcKol OTYETHOCTU B
Poccuiickoit Denepanivu, yTBEPXKIECHHOTO IIpHKAa-
30M MuHpuHa Poccun ot 29 urons 1998 r. Ne 34H.

14

4. Tperbe npenioxenue n. 9 MHcTpykuyn
0 nopsake npuMeHeHus: CnucKa nMpou3BOACTB,
1eX0B, npodeccuii U TOJDKHOCTEH ¢ BpeIHbIMI
YCJOBHAMH TPYJa, paboTa B KOTOPBIX JA€T MPABO
HA JIONOJHUTE/IbHBIA OTIMYCK U COKPANICHHbIN
padoumii 1eHb, YTBEPKICHHOI MOCTAHOBJICHHEM
T'ocynapcrBennoro komutera CoBeta MuHHCTpPOB
CCCP no BompocaM TpyJa 4 3apabOTHOI ILIATHI,
IIpesunuyma Bceecorw3snoro IlentpansHoro Cosera
IIpodeccnonanbupix Coro3oB ot 21 Hosiopsa 1975 r.
Ne 273/I1-20, npu3HaHO He MPOTHBOPEYALIUM
tenepanbHOMy 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 25 dexabps 2017 e. Noe AKITH 17-964,
ocmaesnentoe 6e3 usmMeHeHus: onpedenenuem
Aneanauyuonnot koaneeuu Bepxosnoco Cyda PD
om 15 mapma 2018 e. Ne AILJI18-69

5. ITynkr 149 MHCTpYKIMM 1Mo oXpaHe
HCIPABATEIbHBIX YUPEKIECHHH, CIeICTBEHHBIX
H30JIATOPOB YIOJIOBHO-HCIOJHUTEILHOMH CHCTEMBI,
yTBepKIeHHoi npukazom Muniocta Poccun
ot 15 deppans 2006 r. Ne 21-acn, B yacTu,
JIONMYCKAIOIIei ero pacnpocTpaHeHHe HA MPOHOC
H HCIOJb30BAHHE B YUPEKICHHAX
YTOJIOBHO-HCIIOJTHATEIbHONH CHCTEMBI 3aIIUTHAKOM
HapSAy ¢ aJBOKATOM M aJBOKATOM NPH pPadouYmux
BCcTpevyax (CBUAAHMSAX) C MOA3ANIMTHBIM —
OCYKIEHHBIM K JIMIIEHHIO CBOOOIbI — NpPeAMETOB
1 Bellleil, He 3ampeleHHbIX 3aKOHOM B HE0OXO0IUMBIX
JJIs1 OKa3aHusA KBaJM(pUIMPOBAHHON IOPUIMYECKOM
MOMOIIH, B YACTHOCTH CPEeICTB MOOWJILHOI CBA3M,
JukTodoHa, (oTo- ¥ BHIEOANNAPATYPHI,
NpPU3HAH He MPOTHBOPEYALIUM
(henepaibHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyda PD
om 14 dexabps 2017 e. Noe AKITH17-976,
ecmynusuiee 8 3aKOHHYI0 CULy

6. IlynkT 5.11.3 rnasel V “ITopsamok
ocsuaerenbcTBoBanusa Ha BUY-undexuuio”
CAHUTAPHO-3MUAEMHUOJIOTUYECKUX MPABUT
CII 3.1.5.2826-10 “IIpodunaakTuka
BUY-undexuyu”, yTBepKIaeHHbIX NOCTAHOBIEHUEM
I'naBHOrO rocyaapcTBeHHOro caHuTapHoro Bpaya P@®
or 11 suBaps 2011 r. Ne 1,

NpPU3HAH He MPOTHBOPEYALINM
tenepanbHOMY 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 13 dexabps 2017 e. Noe AKITH17-872,
eécmynuesuiee 8 3aKOHHYI0 CUAY

7. A63an 2 n. 2 ykazanusa banka Poccun
ot 15 mona 2015 r. Ne 3729-Y “O kputepusix
omnepanyii, NPUOCTAHABINBAEMBIX B COOTBETCTBHH
¢ @enepajbHbiM 3aK0HOM “O roCyIapCTBEHHOM
000POHHOM 3aKa3e” NMPHU3HAH He MPOTHBOpEYAIIM
(henepanbHOMY 3aKOHOIATELCTBY

Pewenue Bepxosnoeco Cyoa PD
om 12 dexabps 2017 e. Noe AKITH17-952,
ecmynusuiee 8 3aKOHHYI0 CUAY



8. ITonmyskT 5 n. 15 IlpaBua npoBeaeHUst OPraHOM
MECTHOT0 CaMOYNpPaBJIEHHSI OTKPHITOT0 KOHKypca
10 OTOOPY YNPABJAIONIE OPraHu3auun
JUISl ypaBJieHHs] MHOTOKBAPTHPHBIM IOMOM,
YTBEPXKIEHHbIX MocTaHoBIenuem IIpaBuresnncrea PO
ot 6 despansa 2006 r. Ne 75,

NPU3HAH HE MPOTHBOPEYANIMM
tenepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 13 dexabps 2017 e. Noe AKITH17-913,
eécmynuesuiee 8 3aKOHHYIO CULY

9. IIyHKT 5.4 cCaHMTAPHO-3NMUAEMHOJIOTHYECKHX
npasua CII 3.1.2.3149-13 “IIpodunakruka
CTPENTOKOKKOBO# (rpynnbl A) nHdeknun”,
YTBEPKIEHHBIX MOCTAHOBJIeHHeM I 1aBHOrO
rocyJapCTBEHHOT0 CAHUTApHOro Bpaya P@®

or 18 nekadpsa 2013 r. Ne 66,
NpPU3HAH He MPOTHBOPEYAINNM
tenepaibHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 7 dexabps 2017 e. Ne AKITH17-875,
ocmaenenHoe 6e3 usmeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om 15 mapma 2018 e. Ne AIIJI18-34

10. ITynkr 4.3 CanlluH 2.1.2882-11
“T'urueHnyeckue TpeOOBaAHUA K pa3MelIEHHIO,
YCTPOICTBY H COIEPKAHUIO KJIANOHUIN, 3TAHMIA

H COOpPYXKEHHii IIOXOPOHHOT0 HA3HAYEeHu:”,
YTBEPKICHHBIX IMOCTAHOBJICHUEM I'naBHoOrO
roCyIapCcTBEHHOTO CAHHTAPHOro Bpaya PP
ot 28 monga 2011 r. Ne 84,
INPHU3HAH HE MPOTHUBOpPECYALIIMM
tenepaabHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyda P®
om 21 dexabps 2017 e. Noe AKITH17-871,
ocmaenenHoe 6e3 usmeHeHus onpedeneHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa PD
om 29 mapma 2018 e. Ne AIIJI18-47

11. Ilpuka3 MuHHCTEPCTBA KYJbTYPBI
Poccuiickoiit @enepamuu ot 30 centaopsa 2016 r.
Ne 2221 “O06 yTBepKaeHHH IpaHUl, TPeOOBAHMIA

K OCYHIECTBJIEHHIO J€ATEJbHOCTH
| TPaJOCTPOHUTEIbHBIM PerjIaMeHTaM B TPAHHIIAX
TEPPUTOPHHN 00BEKTA KYJIbTYPHOTO HACJIEIHS
(enepasbHOrO 3HAYEHUS] — JTOCTONPHMEYATEIHHOE
Mecto “IloieHoB0”, pacnoioKeHHOro Mo ajapecy:
Tyabckasa odnactb 3aokckmii paiion n Kanyxkckas
ob0aacts Tapycckmii paiion” u npumoxennst Ne 1 u 2
K HeMy B YaCTH, NpeaycMaTpuBalolieii BKIIOYeHHe
yuyacTtkos 21, 22, 46, 47, 49, 50, 52—57 B rpanunupl
TEPPUTOPUH JIOCTONPAMEYATETHHOTO MECTA COTJIACHO
npuiokennio Ne 1 u pacnpocTpaneHre Ha HUX
pexumoB P3 u P6 cornacHo npuioxkennio Ne 2,
NPU3HAHbI He TIPOTHUBOPEYAINUMHU
(enepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 7 dekabpsa 2017 e. Noe AKIITH17-931,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa PD
om 29 mapma 2018 e. Ne AIIJI1S-21

1O YI'OJIOBHBIM JEJIAM

1. 3amMTHUK He BOpPaBe Y4aCTBOBATh
B NMPOM3BOJICTBE MO YTOJIOBHOMY JeJy, eCd OH
OJHOBPEMEHHO OKAa3bIBaeT IOPUINYECKYI0 TIOMOLIb
JIMIy, MHTEepeCchbl KOTOPOro MPOTUBOPEYAT HHTEpecam
JpYroro 3alymaeMoro UM OCyKIeHHOTO

Onpedenenue CydebHoil koaneeuu
no yeonoeuvim deaam Bepxoenoco Cyda PD
om 21 dexabps 2017 e. Ne 22-YI/[17-5

(U3BneueHnue)

ITo mnpuroBopy CoBeTcKoro pailOHHOro cyaa
r. Branukaskaza Pecny6iauku CesepHast OceTust —
Ananug ot 10 utons 2016 r. (c y9eToM U3MEHEHUI,
BHECEHHBIX CYIOM KacCallMOHHON MHCTaHIIMU B Yac-
TU Ha3HavyeHus HakazaHus) b., I'. u K. ocyxxneHbl no
9. 4 cr. 111 YK P®, a I u K., kpoMme TOro, 1mo
o “r”, “n” 4. 2 ¢1. 112 YK P®.

b., K. u I'. npr3HaHbl BAHOBHBIMY B YMBIIIIJIEH-
HOM npuuyuHeHuu II. TSLKKOro Bpema 340pPOBBIO,
OITACHOTO ISl ero >KU3HU, MOBJIEKIIEM IO HEOCTO-
POXXHOCTU CMEPTh MOTEPIIEBIIET0, COBEPLIESHHOM U3
XYJIUTAHCKUX TTOOYKACHUI, TPYNIION JINLI.

K. u T'. Takxe nmpu3HaHbl BAHOBHBIMU B YMBbIII-
JICHHOM TIpUYMHEeHUU X. CpelHel TsSXKeCTU Bpena
3I0POBbIO, COBEPILIEHHOM TPYIION UL U3 XyJIUTaH-
CKUX MOOYXIEeHUA.

B xaccauumoHHoI1 X)ano0e anBoKaT B 3alUTY UH-
TepecoB ocyxaeHHoro K. mpocun oTMeHUTh pellie-
HHUeE cyla KacCalMOHHON MHCTAHLIMU U [0 Hampa-
BUTb HA HOBOE KAacCAllMOHHOE pacCMOTpPEHUE, YKa-
3bIBasi, YTO CYIOM HapyllIeHO MPaBO OCYXXACHHBIX Ha
3alIUTY, MOCKOJbKY B CyIeOHOM 3acelaHUMu cyaa
KacCallMOHHOW WMHCTAHLMM 3alllUTy OCYXIEHHBIX,
MHTEpeChl KOTOPBIX MPOTUBOPEYAT APYT APYrY, OCY-
LLIECTBJISIT ONMH aJBOKAT.

Cyne6Hast Koyiervsi 1o YrojoBHbIM jAenaMm Bep-
xoBHoro Cymna P® 21 nekadps 2017 r. oTMeHuIa 110-
craHoBJieHUe Tipe3uauyma BepxoBHoro Cyma Pec-
nyonuku CeBepHast Ocetusi — AjlaHusI U Tiepeaana
YTOJIOBHOE JIeJI0 Ha HOBOE KacCallMOHHOE PacCMOT-
peHue, yKazaB cjeaylollee.

[Tpu paccMOTpeHNH YTOJOBHOTO jea MPe3nany-
moMm BepxoBHoro Cyna Pecny6iauku CesepHast Oce-
TUSI — AnaHus ObLTO HApYLIEHO U MPaBO Ha 3allUTy
ocyxneHHbIX b. u I'.

CornacHo TpeboBaHusaM 4. 6 cT. 49 YIIK PO npu
MPOU3BOACTBE IO YroJOBHOMY €]y OJHO U TO Xe
JINLIO HE MOXKET OBbITh 3allIMTHUKOM JABYX IMOJA03pe-
BaeMbIX WJIM OOBUHSIEMBIX, €CJIM MHTEPEChl OJHOrO
U3 HUX MPOTUBOpEYAT MHTEpecaM APYToro.

Kaxk ycmarpuBaeTcst U3 MaTepragoB yroJOBHOIO
Jesa, B 3acelaHUM Npe3nanyMa cyaa 3alluTy UHTe-
pecoB ocyxaeHHbIX b. u I'. ocyliecTBias1 oguH 3a-
IIUTHUK — aaBokar B.

Mexny TeM MO3ULMM Ha3BaHHBIX OCYXIEHHBIX
1o BOIpocy 00 OOCTOSITeIbCTBAX COBEPIUCHUS TIpe-
CTYIUIEHU U POJIY KaxKAOTO M3 HUX B COBEPIICHUU
MNPeCTYIUICHUI pacxoauiarch. B oTinuue oT ocyxk-
JeHHoro b., oTpulaBllero cBow MPUYACTHOCTb K
MNpUYMHEHUIO cMepTu noTepnesiuemy L., ocyxkneH-
Hblit I'. He TOJIbKO MpU3HAI CBOIO BUHY B COBEpIIe-
HUM UHKPUMUHUPYEMbBIX €My MPECTYIICHU, B TOM
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yyciie npeaycMoTpeHHoro 4. 4 ct. 111 YK PO mpe-
cTyruieHus B oTHoleHuu L., HO 1 maBaj mokasaHusl,
M300JIMYAIOIINE B COBEPIIEHUM 3TOTO IIPECTYIUICHUS
JIPYTUX OCYXIEHHBIX, B TOM umciie u b.

IIpn Takmx oOOCTOSTENBCTBAX OMXHOBPEMEHHOE
OCYILIECTBJEHUE aBOKATOM 3allIUThI OCYXIECHHBIX b.
u I'. He MoXeT OBITh MPU3HAHO OTBEYAIOIIM TPeOo-
BaHUSAM 3aKOHa.

JormylleHHOe CyIoM KacCallMOHHOI WHCTAaHIKN
HapyllIeHUE YroJOBHO-IPOLECCYATbHOTO 3aKOHA SIB-
JISIETCS CYILLIECTBEHHBIM, TTOBIUSIBILIMM Ha UCXONI JeJIa.

2. Pacxoapl 00BHHAEMOr0, CBSI3aHHbIE
C MpoBe/IeHNEM MeAUKO-aBTOTEXHUYECKOI
JKCMEPTU3bl B HETOCYAAPCTBEHHOM JKCIEPTHOM
yYpexKIeHHH M0 ero HHUIUATHBE, OTHOCATCA K MHBIM
pacxoaaM M BO3MENAIOTCS PeaduIMTHPOBAHHOMY
B nopsinke riasbl 18 YIIK PO

Onpedenenue CyodeOHOU Koaneeuu
no yeonoguwvim deaam Bepxosnoeo Cyoa PD
om 7 Hosaops 2017 e. No 35-Y/[17-19

(U3BrnevyeHue)

ITo npuroBopy KaauHMHCKOro paiiloHHOro cyua
Teepckoii obmactu ot 29 uwonsa 2016 r. I'. no o6Bu-
HEHWUIO B COBEPIICHUM TPECTYIUICHUS, TIPEIYyCMOT-
penHoro 4. 4 c1. 264 YK P®, onpaBiaH B CBSI3U C OT-
CYTCTBHUEM B JIESIHUM COCTaBa MPECTYIJIEHUs] Ha OcC-
HoBaHuM M. 3 4. 2 cT. 302 YIIK P® ¢ npusHaHueM 3a
HUM IIpaBa Ha peabUJIUTALIMIO U BO3MEIICHUE UMY-
1LIECTBEHHOTO Bpe/a.

I'. oGpaTmiics B cya ¢ 3asIBJICHHEM O BO3MEIICHUN
MMPUYMHEHHOTO €My YTOJOBHBIM IIpeciieIOBaHUEM
WMYILECTBEHHOro Bpeaa.

ITo noctanoBiaeHU0 KanuHMHCKOTrO paiioOHHOTO
cyna TBepckoit o6mactul oT 2 nekabps 2016 r. (ocTas-
JICHHOMY 0€3 M3MEHEHMsI B YKa3aHHOM YaCcTU CyI0M
aTeJIIINOHHON WHCTAaHIIMM W CYIOM KacCallOH-
HOI WHCTAHIINM) OTKA3aHO B YIOBJICTBOPEHUM TPE-
0oBaHUI peabUIUTUpPOBaHHOTO I'. B yacTu BO3Me-
LIEHUSI TPUYMHEHHOr0 eMY UMYILIECTBEHHOTO Bpe/a,
CBSI3aHHOTO C pacXoJaMU Ha OIulaTy IPOBEACHHOM
10 YTOJIOBHOMY [IeJTy TI0 €T0 MHHUITMATUBE SKCITEPTH -
3B, B pasMepe 95 Teic. pyoneii. B ocranbpHOI yacT
ero TpeboBaHUSI ObUIM YaCTUYHO YIOBJIETBOPEHHI.

B xaccanmoHHOI Xajgo0e peaOMIUTUPOBAHHBIN
I'. ocnapuBan 3aKOHHOCTh U OOOCHOBAaHHOCTb CO-
CTOSIBIIMXCS CyIeOHBIX pellieHUI 00 0TKa3€e B BO3Me-
LIIEHUU PacXOJIOB Ha OILJIaTy MPOBEAEHHOM IO yro-
JIOBHOMY [IeJly TI0 €ro WHWIIMATUBE SKCIICPTU3HI,
MPOCKUJ TpeOOBAHUST YAOBIETBOPUTD.

CynebHasi KoJIjIerusi 1o yroJoBHbIM AeiaM Bepxos-
Horo Cyna P® 7 Hos16pst 2017 r. KaccalMOHHYIO XKaJlo-
Oy ymoBieTBOpmiIa, 0OOCHOBAB PEILIEHUE CJICAYIOILIM.

CornacHo ct. 135 YIIK P® Bo3MelieHne peabu-
JINTUPOBAHHOMY MMYIIECTBEHHOTO Bpeaa BKIIIOYAeT
B ce0sT BO3MEIICHNE B TOM YHCJIe MHBIX PacXoloB,
MOHECEHHBIX JULIOM BCIEICTBME HE3aKOHHOIO yro-
JIOBHOTO MpecjeNoBaHusl, MOATBEPKACHHBIX IOKY-
MEHTAJIbHO JIN0O MHBIMM JI0KA3aTeIbCTBAMU.

ITpu 5TOM OJ UHBIMM PACXOJaMU, BO3MEILEHUE
KOTOPBIX peabUIUTUPOBAHHOMY IIPEAYCMOTPEHO
m. 54. 1 ct. 135 VIIK P®, cienyer moHUMAaTh U pac-
XO[Ibl, TOHECEHHBIE UM B LIEJISIX YCTPAHEHUS TTOCIIENI -

16

CTBUII HE3aKOHHOTO YTOJOBHOIO IpecieOBaHMSI,
BKJIIOYas 3aTpaThl HA BO3MEIIEHHUE YOBITKOB.

DT TpeOOBaHUs 3aKOHA HE YYTEHBI CYAOM IpHU
paccMoTpeHuu 3asiBiieHus I'. o Bo3aMelleHUH TToHe-
CEHHBIX MM PAacXO0B, CBSI3aHHBLIX C MPOBENCHUEM
MEIUKO-aBTOTEXHUYECKON 3KCITePTU3BI.

ITo nnunuaruse I'. OO0 “TBepcKoil LUEHTp Cy-
JIeOHBIX 9KCIEePTU3” OblIa MpoBeneHa KOMILIEKCHAs
MEeIHUKO-aBTOTeXHUYeCKasl dKCIepTr3a no akry no-
POXXHO-TPAHCIIOPTHOTO MPOUCIIECTBUSI.

Kak ycmaTpuBaeTcs M3 JAOroBopa BO3ME3THOIO
OKa3aHUs YCJIyr, KBUTAHLIMK O TIpUeMe IEHEXHBIX
CPENCTB 1 aKTa BBITTOJTHEHHBIX pabOT, CTOUMOCTD YC-
JYTM TI0 TIPOBEACHUIO OKCIEPTU3bl COCTaBUJIA
95 ThIC. pyOJieil u ObUTa oIUlayeHa 3aKa3uukoM [. B
TIOJIHOM O0BEME.

OTKa3biBasl B YIOBAETBOPeHUM TpeboBaHuil I'. o
BO3MEILEHUHU PACXOIOB Ha OIUIATY KCIEPTU3bI, CYI
MepBOIl MIHCTAHLIMY COCJIAJICSI HAa TO 0OCTOSITENIbCTBO,
YTO 3KCIIepTM3a HE HuMeJa I0Ka3aTeJIbCTBEHHOTO
3HAUYEHMUS 110 eIy U He YUUThIBAJIACh CyIOM TP Ha-
3HAYEHUU MOBTOPHON KOMIUIEKCHOI MEIUKO-aBTO-
TEXHUYECKOM DKCHEPTU3bl B TOCYIapCTBEHHOM 3KC-
MEepTHOM YUYpeXIEeHUU, MeXIy TeM CyIoM JaHa
OlIEHKA 3aKJIIOUEHUIO 3KCIepTa B IIPUTOBOPE.

Pacxonbl Ha MpoBeaeHNE IKCIIEPTU3bI TOHECEHDI
I'. HemocpeACTBEHHO B XOJ€ YTOJIOBHOIO Ipecieno-
BaHUS MPU peaM3alluy IpaB OOBUHSEMOTO, MpeLy-
cMmoTpeHHBIX cT. 47 YIIK P®, B yacTHOCTM mpaBa
MpeACTaBIsATh 10Ka3aTebCTBA.

OTU 00CTOSTENbCTBA, MOATBEPXKIAIOIIME TTOHE-
ceHHbIe I'. pacxoibl B CBS3M C €ro YroJOBHBIM IIpe-
cJeloBaHMEM, He ObLIM YYTEHBbI CYIOM NEpPBON WMH-
CTaHIIUU.

CyneOHas KoJIJIeTHs IO YTOJIOBHBIM aenaM Bep-
xoBHOro Cyna P® oTMeHu1a cocTosiBIIMeCs Cyneo-
HbI€ pellieHUs] B YacTW OTKa3a B YIOBJIETBOPEHUU
TpeOOBaHUI O BO3MEILIEHUM PACXOJO0B, CBSI3aHHBIX
C IPOBENEHUEM KOMIUJIEKCHONW MEIUKO-aBTOTEXHU-
yeckoil akcrneptusbl B OO0 “TBepcKoil LIEHTp Cy-
JeOHBIX IKCIepTu3”, B padmepe 95 ThIC. pydieil u
nepenaia 3agBiaeHue [. Ha HoBoe cyneOHoOe
paccMmorpennel.

ITO AEJIAM BOEHHOCITYXKALIINUX

Pemenue cyna noniexur 0e3yc10BHOI oTMeHe
B CJIyyae, eCId OHO MOJNMCAHO He TeM CyAbei,
KOTOPBIA BXOAWJI B COCTAB CyIa,
paccMaTpPUBABIIEr0 AAMUHUCTPATHBHOE J€JI0

Onpedenenue CydebHoil koareeuu
no deaam eoennocayxcauux Bepxoenoeo Cyda PD
om 13 mapma 2018 2. Ne 206-KT'18-2

(M3BneuyeHue)

AnNe/UIIIMOHHBIM onpeaeieHneM 3amnagHo-Cu-
OGMPCKOTO OKPY:KHOTO BOCHHOTO Cyla OT 25 arpers

o nocranosnenuio Kanuuutckoro paiiontoro cyna Tsep-
cKoit obactu ot 26 nekadpst 2017 1. MOCTaHOBJIEHO B3BICKATH C
Munduna Poccun 3a cuet kasusl Poccuiickoit @enepanmnu B mo-
psiiKe BO3MELICHMSI UMYLIIECTBEHHOTO Bpea peabuIMTUPOBAHHO-
My I'. B CBSI3M C TTIOHECEHHBIMU PACXOJaMU Ha MPOBEAEHHE KOM-
IJIEKCHOI MEIMKO-aBTOTEXHMUYECKOM 3KcepTusbl 105 165 py6.



2017 r. yacTUYHO OTMEHEeHO pelieHre OMCKOoro rap-
HU30HHOTO BOEHHOTO cyzaa oT 24 Hos6ps 2016 1., KO-
TOPBIM YIOBJIETBOPEHO 3asiBaeHue M. 06 ocrapuBa-
HUU JEUCTBUM KOMaHAMWpPa BOMHCKOM 4acTu, CBSI-
3aHHBIX C HapyllIEHUEM €ro IpaBa Ha Mpoes3 Ha 6e3-
BO3ME3IHON OCHOBE.

PaccmoTpeB Matepuanbl aesia 1o KaccallmoOHHOMR
Xanobe M. ¢ mpocr00ii OTMEHUTh aleUISIIMOHHOE
orpee/ieHUe U OCTaBUTh B CUJIE pELLIEHUE Cya Iep-
Boii nHcTaHLMuU, CyneOHasl KoJjierus mo jaejaM Bo-
eHHocayxalux BepxoBHoro Cyma P® 13 maprta
2018 r. ane/IIUMOHHOE ONpeAeieHre OKPYXKHOTO
cyla OTMEHUJIA B CBSI3U C CYLIECTBEHHBIMM Hapylle-
HUSIMU HOPM TIpollecCyajJbHOro MpaBa, MpUBeAs B
000CHOBaHUE CJIEAYIOLINE JOBOBI.

CornacHo cT. 328 KAC P® ocHoBaHUSIMM IS
OTMEHBI WJIM U3MEHEHUs CyIAeOHBIX aKTOB B Kacca-
LIMOHHOM TIOPSIIKE SIBJISIOTCSI CYLIECTBEHHbIE Hapy-
IIEHUST HOPM MaTepUaIbHOIO WM MPOLIECCYaTbHOTO
MpaBa, MOBJIUSBILIME Ha UCXOM ejia U 06e3 ycTpaHe-
HUSI KOTOPBIX HEBO3MOXHBI BOCCTAHOBJIEHUE U 3a-

LIMTa HApYILIEHHBIX [IPaB, CBOOO M 3aKOHHBIX MHTE-
pecoB, a TaKXKe 3allluTa OXpaHsIeMbIX 3aKOHOM Iy0-
JIMYHBIX UHTEPECOB.

M3 MaTtepuasoB aena cieayeT, 4YTo aneIsiuoH-
HO€ ompeleieHre OKPY>KHOTO BOSHHOIO cyna Moj-
MUCAaHO CYAbSIMU, OJUH U3 KOTOPHIX HE MPUHUMAT
yyacThe B CyAeOHOM 3acelaHUU cyna amnesIsiMoH-
HOW MHCTaHLIUU.

JaHHoe 00CTOsITeNIbCTBO B CUIy I1. S 4. 1 ¢T. 310 1
cT. 328 KAC PO sBastercst ocHoBaHUEM 1151 6e3yc-
JIOBHOI OTMEHBI ale/UISILIMOHHOTO OMpeAeeHUs U
HarpaBJIeHM Jiejia B TOT XK€ Cyll Ha HOBOE pacCMOT-
peHue.

Ha ocHoBanuu uznoxeHHoro CyneOHas KoJjuie-
rus aneJuIsILMOHHOE onpeaeieHue 3ananHo-Cruoup-
CKOT'O OKPYXKHOTO BOEHHOrO cyma OT 25 ampes
2017 r. Mo aIMUHMCTPATUBHOMY MCKOBOMY 3asiBJie-
HUI0O M. oTMeHWJA W HampaBWia IeJ0 Ha HOBOE
arneUISILIMOHHOE paccMoTpeHue B 3amagHo-Cubup-
CKUI OKpPYXXHOW BOCHHBIA Cyd B HMHOM COCTaBe
CyHen.

INIOCTAHOBJIEHUA ITPESUINYMA, .
PEHNEHUWA U OITPEAEJIEHNA CYAEBHbBIX KOJIJIETUN
CY10OB PECITYBJIUK, KPAEBBIX 1 OBJIACTHBIX CYJ1OB

He saBisieTcsa eIMHBIM NPOI0LKAEMBIM
NpecTyIUIEHHEM OJHOBPEMEHHOE MOJIyYeHHe,
B TOM YHCJIe 9epe3 MOCPeTHNKA, B3ATKH
OT HEeCKOJIbKHX JIAII, €CJIH B MHTEPECAX KAKIOro
U3 HUX JOKHOCTHBIM JIMIIOM COBEPLIEHO
OTJe/IbHOE JeiicTBHe (aKT Oe3neiicTBUs).
ConesiHHOE MPH TAKUX 00CTOATEILCTBAX
00pa3yeT COBOKYIHOCTb NMPeCTYIJIEHHMIA

Ilocmanoeénenue npesuduyma
Tromenckoeo obaacmrnozo cyoa
om 10 aseycma 2017 e.

(U3BneueHue)

ITo mpuroBopy TiomMeHCKOro paiiOHHOro cyaa
TromeHckoi oonactu ot 20 urosst 2015 r. (ocTaBieH-
HOMY 0e3 M3MEHEHUsI CyIOM amnesUISIMOHHON WH-
cranumu) E. ocyxknmena 1o 4. 2 ct. 290 YK P®.

OHa npu3HaHa BUHOBHOI B COBEpLIEHUM IIpe-
CTYIUICHUI TIPU CIEAYIOIIUX OOCTOSITEIbCTBAX.

E., sBasisich cTapliuM MHCIIEKTOPOM YTpaBie-
Husg DenepalbHON MUTPALIMOHHON CIyXO0bI Poc-
cuu no TioMeHCKOoM 00JlacTH, COTJIAaCHO MpeaBapu-
TeJIbHOW JOrOBOPEHHOCTU IMOJy4YMja uyepe3 Mo-
cpeaHuka C. B3SITKM B BUJE JeHET 3a MprueM J0KY-
MEHTOB, HEOOXOAMMBIX IJISI 3aMEHbl MAcCIOPTOB
rpaxnaH Poccuiickoit @enepanuu, U 3a 6e3neii-
CTBME TNPU MPOBEAECHUU HEOOXOOUMOI NOKYMEH-
TaJIbHOU MPOBEPKU C LIEIbI0 3aMEHbI MSTH YMBbIIII-
JIEHHO UCTOpUYeHHBbIX nacrmopToB. E. mpuHsiia mo-
KYMEHTBHI Ha 3aMeHy MacIopToB y A., TOJYy4YlB B
nepuon ¢ 1 mo 14 oktsiopst 2014 r. yepe3 mocpegHU -
ka C. B3ATKYy B cymMMe 25 ThiC. pyoaeit, y K., momay-
yuB B nepuoj ¢ 18 okrsa0psa mo 30 Host6pg 2014 T.
yepe3 nocpeaHuka C. B3TKy B cymme 20 ThIC. pyo-

5-BBC Ne 1

neit, y b., noayuuB B mepuop ¢ 18 okTsa0ps mno
30 HositOpst 2014 1. yepe3 mocpeagHuka C. B3SITKY B
cymMe 20 TheIC. pyOaeit. Oka3zana comeiicTBUe B I10-
JIy4YeHUY HOBOTO Tacroprta H., moxyyuB B mepuon
¢ 24 oktsa6psa no 30 Hos6ps 2014 r. yepes mmocpen-
Huka C. B3aTKy B cymme 20 Thic. pyOJieit, u okazana
COICMCTBUE B MOJYYeHUM HOBOTO mmacmopTta II.,
nojayyuB B mnepuona ¢ 24 oxtsaopsa mo 30 Hos0ps
2014 1. yepe3 mocpenHuka C. B3SITKY B CyMMe
10 TBIC. pYyOJICHi.

Cyn ycraHoBuJ, yto E. monyuuna yepes nocpei-
HUKa B3SITKU B BUIE JeHET 3a Oe3/1eiiCTBHE B MOJIb3Y
B3STKOAATENISI B 3HAUMTEILHOM pa3Mepe.

ITo mocranoBenuio 3amecturens [Ipencemarens
BepxoBHoro Cyna P® ot 18 mrong 2017 r. kaccauu-
OHHas kajioba agBoKaTa B 3alllUTy ocyXaeHHoul E.
BMECTE C YTOJIOBHBIM JEJIOM TIepEeIaHbl I PACCMOT-
peHUsT B cyAeOHOM 3aceTaHuU Tpe3nanymMa TioMeH-
CKOro 00JIaCTHOTrO cyaa.

B xaccaimoHHoi#1 xkanobe aaBoKar B 3alUTy MH-
TepecoB E. Ipocui IpUroBop OTMEHUTD, TIOCKOJIBKY
cydl HeoOOCHOBAHHO KBaJU(MUIIMPOBANT ICHCTBUS
OCYXIEHHOI KaK eIMHOe MPOoJ0JIKaeMoe MpPecTyr-
JIeHHE, B TO BpeMs KaK COINesSHHOe o0pa3yeT COBO-
KYITHOCTb TIPEeCTYTUICHUIA.

ITpesuauym TiomeHcKoro o0JacTHOTO cyda
10 aBrycta 2017 r. KaccallMOHHYIO XKajo0y yIooBJe-
TBOPMJI YaCTUYHO, YKa3aB B OOOCHOBaHMWE CIICAYIO-
uiee.

B coorserctBun ¢ 4. 1 c1. 40115 VIIK P® ocHo-
BaHUSIMM JUISI OTMEHBbI WJIM M3MEHEHMST CyAeOHBIX
pelIeHnit B KaCCallMOHHOM TIOPSIAKE SIBIISIIOTCS CY-
IIeCTBeHHBIC HApYIIEHUs YTOJIOBHOTO 3aKOHa, II0-
BJIMSIBILIME HA MCXOI Jefa.
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ITo HacTos1IEMy YrOJIOBHOMY JeJy TaKue Hapy-
IIEeHUST OB AOMYIICHBI.

M3 npuroBopa ycMarpuBaercs, 4to aenctBus E.,
COBEpILEHHbIC B OTHOLIEHMUU KaXKIOTO M3 ISITH B3AT-
Kojarteiei, KBaTuUIMPOBaHbI CYIOM T10 4. 2 cT. 290
YK P® kak eauHoe mpoaokKaeMoe MpecTyIUIeHUE.

BwMmecrte ¢ Tem corsacHo cT. 17 YK PO nioa coBo-
KYITHOCTBIO MPECTYIIEHUI TPU3HAETCSI COBEPIICHUE
JIBYX 1 OoJiee IPECTYIJICHU I, HY 32 OIHO U3 KOTOPBIX
JIMLO He ObLIO ocyxaeHo. IIpy COBOKYITHOCTH IIpe-
CTYIUIEHUII JIMLIO HECeT YrOJOBHYIO OTBETCTBEH-
HOCTb 3a KaXI0€ COBEpILIEHHOE MPEeCTyIUIeHHUE IO
COOTBETCTBYIOILIEH CTaThe UM YACTU CTaTbU YTOJIOB-
Horo koxekca PO.

B cootBercTBUM ¢ 1. 21 mocTaHoBiaeHus [lne-
Hyma BepxosHoro Cyga P® ot 9 wutonsa 2013 r.
Ne 24 “O cynebHOIt TpakTUKE 1O JejaM O B3SITOY-
HUYECTBE U 00 MHBIX KOPPYIMIIUMOHHBIX MPECTYILIE-
HUSIX” He MOXET KBaIU(ULIMPOBATLCS KaK eAUHOE
MpoJokKaeMoe TpecTyIJIeHUue OIHOBPEMEHHOE
MoJiydeHUe, B TOM YMCJIe yepe3 MNoCpeHMKa, B3sIT-

KU OT HECKOJIBKUX JIMII, €CJIU B MHTEPECaxX KaxkIoro
M3 HUX JOJDKHOCTHBIM JIMIIOM COBEPIIAETCS OT-
JelnbHOe AeiicTBue (akT 6e3aeiicTBust). ComessHHOE
IIpU TaKUX OOCTOSITEJIbCTBAX 0OOpa3yeT COBOKYII-
HOCTb IPECTYILICHUIA.

B HapyleHre HOpPMBI YTOJIOBHOIO 3aKOHa CYII
MepBOil MHCTAaHLIMY KBauduuuposan aeicteus E.
Kak eIMHOe IIPOIoJKaeMoe MPECTYIUICHUE, YTO I10-
BJICKJIO KBATM(DUKAIINIO COASSTHHOTO KaK MOJyIeHUE
B3ITKM Ha OOIlyI0 cyMMy 95 ThIC. py0jeil B 3HAYU-
TEJIBHOM pa3Mepe, KOTOPHIM COIJIACHO IMPUMEUAHMIO
K cT. 290 YK P® (B penaxiuuu ot 4 mast 2011 r.) ipu-
3HaBajJlach CyMMa, IIpeBHIIIaoIIas 25 ThIC. pyoJei.

OcTaBui 3T0 OOCTOATEILCTBO 0€3 BHUMAHUS U
Cy[I aneJUIILIMOHHOM MHCTAHIIMU.

YuuThiBass U3JIOXKEHHOE, Npe3uauyM TIOMeH-
CKOTO0 00JIACTHOTO CyJa U3MEHUJI IIPUTOBOP U areli-
JIIIMOHHOE OIpeaeicHue, IepeKBaIu@uIMpoBall
neiictBus E. c 4. 2 cT. 290 YK P® Ha u. 1 c1. 290 YK
P® 10 kaxxmomMy M3 ISTU ACHCTBUIA 10 TTOIYICHUIO
B3SITKH.

OB30P CYJIEBHOU ITPAKTHUKH
BEPXOBHOI'O CYJIA POCCUIICKOM ®EJIEPAITAU Ne 1 (2018)

CYJAEBHAA KOJUIETHA
IO TPAXXIAHCKHUM JEJIAM

Pa3pemenue cnopos,
CBSI3aHHBIX C 3AIUTOIl MPaBa COOCTBEHHOCTH
H JPYruX BelIHbIX MpaB

1. OG1iee cobpaHue aBTOBJIAJE/IbIIEB MHOTOKBAPTUP-
HOTO IoMa He OTHOCUTCS K OpraHaM, MOJTHOMOYHBIM TTPU-
HUMAaTh pellieHus1 00 OrpaHUYEHUM TIpaB COOCTBEHHUKOB
MOMELIECHUI Ha MOJb30BAaHME MPUAOMOBOIN TEPPUTOPUEH
B LIEJISIX pa3MelleHMsT Ha Hell IpUHaIjIexalimx UM aBTO-
MOOWIICH.

C. oOpatunach B Cydl C MCKOM K >KWJIMWII-
HO-cTpouTesIbHOMY Koomnepatusy (nanee — 2KCK) o
BO3JIOXKEHUU O0SI3aHHOCTH O0ECIIeUUTh OECIIPeIsiT-
CTBEHHBII ITOIBE3]1 K XXUIOMY JOMY, IJIe OHa IMPOXKU-
BaeT C CeMbeii, a TaKKe MapKOBKY IMPUHAIeKAIIETO
el TPaHCIIOPTHOTO CPE/ICTBA Ha IBOPOBOI TEPPUTO-
pUH.

CynoM yCTaHOBJIEHO, YTO OrpaxaeHue MpUIo-
MOBOI TEPPUTOPUU MHOTOKBAPTUPHOTO IOMa ObLIO
BBEJIEHO B OKCILTyaTallMli0 B COOTBETCTBUM C yCTa-
HOBJIEHHBIMU JEHCTBYIOIIMM 3aKOHOJATEIbCTBOM
MpoleaypaMu TIOCie TIOTYYeHUsI BCeX HEOOXOmu-
MBIX pa3pelleHUd U COIJIaCOBAaHUM B CUJIY I1OCTa-
HoBieHus [lpaButenabcTBa MOCKBBI OT 2 WIOJS
2013 r. Ne 428-T1IT “O nopsigke yCTaHOBKU OIpaK-
JIEHUI1 Ha TIPUIOMOBBIX TEPPUTOPUSIX B Topoae Mo-
CKBe”, TIPUHSTOTO B IEJSIX IOBBIIIEHUS YPOBHS
0J1aroycTpoiicTBa MPUAOMOBBIX TEPPUTOPUIL B TO-
pone Mockse.

B cooTBeTcTBUM C M. 3 yKa3aHHOTO MOCTaHOBJIE-
HUSI YCTAHOBKA OTPaKIaroIIUX YCTPOMCTB OCYILEeCT-
BJISIETCS 110 PEIIEHUIO0 COOCTBEHHUKOB IMOMEIIEHUI
B MHOTOKBapTMPHOM XWJIOM JOME, MPUHSITOMY Ha
ob1eM coOpaHMM COOCTBEHHUKOB IIOMEIICHUN B
MHOTOKBAapTUPHOM JIOME, O YeM W ObLJIO MPUHSITO
cootBeTcTByIolIee peireHne KCK 14 mionst 2013 1.
Ha 0011IeM COOpaHUU COOCTBEHHUKOB KBAPTUP MHO-
rokBapTupHoro goMa — ujaeHoB 2KCK o6 opranusa-
LIMM TAPKOBOYHOTO TIPOCTPAHCTBA B MHOTOKBaPTUP-
HOM JIOM€ U ObLIO YTBEPXKIEHO MOJIOXKEHUE O TIOPsII-
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K€ Bbe3la M MapKOBKM aBTOTPAHCIIOPTa Ha TMPUAO-
MOBOI TepPUTOPUM.

CoriacHO Ha3BaHHOMY TMOJIOXEHUIO MPaBO Ha
OecrnpensaTCTBEHHbI BbE3 Ha OTOPOKEHHYIO Tep-
PUTOPUIO YACTU ABOPA AOMA B TEUEHHUE CYTOK UMEET
JIETKOBOM TPAHCIIOPT, IMpUHAIJIeXAaIil COOCTBEH-
HMKAaM MMOMEILEHUI B 1OME U 3aPErUCTPUPOBAHHbBINA
B yCTaHOBIIEHHOM Iopsiake B mpaBieHum KCK,
CTOSTHKA Ha OTOPOKEHHOM YaCTH TIPUIOMOBOI Tep-
PUTOPUU HE3apEeTUCTPUPOBAHHOTO TpaHCIIOPTA 3a-
npelieHa.

IMopsaok pernucTpalyvu mpeaycMaTpuBaeT rnouavy
aBroBinaznenblieM B npasieHue 2KCK 3asBieHust ycra-
HOBJICHHOTO 00pasiia ¢ MPHIOXKEHUEM K HeMY KOTTHiA
JMOKYMEHTOB, TIOATBEPXXAAIONINX TPUHAIEKHOCTD
ABTOMOOWJISI, OIIATy LIEJIEBbIX B3HOCOB Ha 000pYa0-
BaHME MapKOBOYHBIX MECT, IMOJyYeHUE MPOITycKa Ha
BBE3/ U KJTIoYa JOCTyna — Opesioka.

IIpu aTOM peleHre O MPeaOCTaBICHUU TTapKo-
BOYHOTO MeCTa WJIM OTKa3e B €ro IMPeIoCTaBICHUU
aBTOBJIAZICSIbLIAM TIPMHUMAETCST UCKITIOYUTEIbHO Ha
0011eM coOpaHUM aBTOBJIAAEIbLEB.

B ciydae ecim B OTHOIIIEHUM KOHKPETHOTO aBTO-
BJIafeJIblla OyIeT IMPUHSTO pellIeHre Ha o0leM co0-
paHWM aBTOBJIANENbIEB 00 OTKa3e B IpemocTaBIIe-
HUU IMapKOBOYHOTO MeCTa, XXUJjell ToMa 00si3aH He-
3aMeJTUTEIbHO OCBOOOAUTh MAPKOBOYHOE MECTO U
nepenarb KJIOY I0CTyna — OpesioK MpenceaaTesto
KOMUCCHU aBTOBJIAICIbLIEB.

C. sBisieTcsl COOCTBEHHUKOM KBapTUPHI, paciio-
JIOXKEHHOM B MHOTOKBapTMPHOM JOME, TaM Xe OHa
3aperucTpUpOBaHa M MPOXKUBAECT.

20 mapra 2013 1. Ha o01IeM COOpaHUU YJICHOB
KCK c yuactuem C. ObLIO IPUHSITO pPellieHUE O CO3-
JMAHWM MTapKOBKM TPAHCTIOPTHBIX CPEICTB C YCTAHOB-
KOI 11arbayma Ipy BbesJie Ha TBOPOBYIO TEPPHUTO-
puIo.
27 uroHg 2013 r. C. 6bUI moJlydyeH OpeoK OT
maréayma, M BITOCJIEACTBUM 3a Heil 3aKperyieHO
MapKOBOYHOE MECTO.

16 ampenst 2015 1. Ha cOOpaHUM aBTOBJIANEbIIEB
10 BOITPOCY OpraHU3alliM MTapKOBOYHBIX MECT U OJ1a-
TOyCTpPOMCTBa MPUAOMOBON TEPPUTOPUU MPUHSITO



penteHre TUuTh C. BO3MOXHOCTH MTapKOBaTh aBTO-
MOOWIb, TIPUHAIUIEXKAIIMI UCTITY, Ha OTOPOXKEHHOM
MPUIOMOBOM TEPPUTOPUM 3a HaApyILIEHUE MPaBUI
MMapKOBKM, YTBEPKACHHBIX Ha 0011IeM COOpaHUM aB-
TOBJIAJENbLIEB, U 32 HApyLIEHWE TMOJIOXEHUSI O Mo-
psiiKe Bbe3aa M MapKOBKU aBTOTPAHCIIOPTa, BO3Bpa-
TUTh paHee BHECEHHBbIE €10 MeHEXHbIe CPENCTBa, ee
TepBOHAYAJIbHBIN B3HOC.

OtkaspiBasi C. B yIAOBJIETBOPEHUM 3asIBIECHHBIX
TpeOOBaHMI, Cyl WCXOAMJI M3 TOTO, YTO JOKasa-
TEJTBbCTB MPETATCTBYSI OTBETYUKOM B JOCTYIIE K MPH-
Hatexamemy C. XWINILY il He TpeAcTaBieHO, a
orpaHUYeHUe MpaBa UCTLA HA MOJIb30BAHUE MaPKO-
BOYHBIM MECTOM, HaXOMASIIIIUMCS B OOLIEM MOJTb30Ba-
HUM COOCTBEHHUKOB MOMEIIEHUII MHOTOKBapTUP-
HOTO A0Ma, YCTAaHOBJICHO pellieHUeM OO0lLero coopa-
HUST aBTOBJIA/EIIbIICB.

C naHHBIMU BBIBOJIAMU CyIa NMEPBON MHCTaHLIMU
corjacwics U Cya aneuIsILIMOHHON MHCTaHIIMMU.

CyneOHasi KOJJIETWsI MO TpaXIaHCKUM JejiaM
BepxoBHoro Cyna PP npusHaia BbIBOAbI CYyAeOHBIX
MHCTaHUMN{ HE COOTBETCTBYIOLIMMM TPEeOOBAHUSIM
3aKOHa.

CormacHo 11. 1 1. 262 'K P® rpaxkmane uMeroT
paBo CBOOOAHO, 0€3 KaKWX-JIU0O pa3peleHui
HaXOAUTBLCS HAa HE 3aKPBITHIX JJISI OOIIETO JOCTYIa
3eMeJIbHBIX yJ4acTKaX, HaXOASIIMUXCA B TOCYIapCT-
BEHHOW WM MYHWUMIAJIbHON COOCTBEHHOCTH, U
KCIIOJIb30BaTh UMEIOLIMECS HA 3TUX yUyacTKax Mpu-
pomHbIe 00BEKTHI B Mpenesax, T0MycKaeMbIX 3aKO-
HOM M UHBIMU NPaBOBBIMM aKTaMH, a TakKxXe CcOo0-
CTBEHHUKOM COOTBETCTBYIOIIETO 3€MEJIbHOTO yya-
CTKa.

B cootBeTcTBUU C 4. 5 cT. 16 DenepanbHOro 3a-
KoHa oT 29 nexkabdpst 2004 r. Ne 189-P3 “O BBeneHUMN
B neiictBre KuninHoro Koxekca Poccuiickoit ®e-
nepauuu” (B pelakivu, 1eiiCTBOBaBIE HA MOMEHT
BO3HUKHOBEHHMS CITOPHBIX OTHOIICHWI) ¢ MOMEHTA
(opMUpoBaHMS 3eMeJIbHOTO y4acTKa U TIPOBEACHUS
€ro rocyJapCTBEHHOTO KaaacTPOBOTO yyeTa 3eMelb-
HBIH YYacTOK, Ha KOTOPOM PACIIOJOXEHbI MHOTO-
KBapTUPHBII IOM U MHBIE BXOSIINAE B COCTAB TAKOTO
JloMa OOBEKTbI HEABUKUMOTO MMYIIECTBA, MEPEX0-
AT OecrjaTHO B OOIIYyI0 J0JEBYI0 COOCTBEHHOCTb
COOCTBEHHUKOB TMOMEIIEHUII MHOTOKBapTUPHOTO
>KWJIOTO JIoMa.

He nonyckaercsi 3amper Ha OOpeMeHEeHue 3e-
MEJILHOTO YYyacTKa, Ha KOTOPOM PacIoioXeH MHO-
TOKBapTUPHBbIi IOM, B CiIlyyae HEOOXOIMMOCTH obec-
rneyeHust cBOOOAHOrO OCTYMA JULl K 00beKTaM He-
JIBCKMMOTO MMYILECTBA, BXOASIIUM B COCTaB MHO-
TOKBapTUPHOTO IOMa U CYIIECTBOBABIIIMM /IO BBEIE-
Hus1 B geiictBue JKwimminmHoro komekca P®D (u. 7
cT. 16 ykazanHoro 3akoHa).

B Marepuanax geina umeercss KOIMHS yBEeIOMJIC-
HUS U3 OpraHa pPerucTpauuu MpaB o0 OTCYTCTBUU
ceneHuii B EI'PIT kakux-nubo 3apeructpupoBaH-
HBIX MTPaB Ha 3eMeJIbHbIN y4acTOK, Ha KOTOPOM pac-
MOJIOXXEHA IpUIOMOBasi TeppuTopusi. TakuM obpa-
30M, IO HACTOSIIIIETO BPeMEHU TpaBa Ha 3eMeJTbHBII
Y4acTOK He o(hOpMJIEHBI, y4aCTOK He c(hopMUPOBaH
1 He TIOCTaBJIeH Ha KaaacTPOBbIil YUeT, T.e. UCTIOJb-
3yeTcst 6e3 0(pOpMIIEHHBIX B YCTAHOBJIEHHOM TOPSIJI-
K€ JOKYMEHTOB Ha 3eMJIIO.

ITynkToM 67 coBMecTHOTO noctaHoBIeHus [Tie-
HyMoB BepxoBHoro Cyma P® m Bricirero Apowr-
paxnoro Cyna P® ot 29 anpens 2010 r. Ne 10/22 “O
HEKOTOPBIX BOITPOCaxX, BO3HUKAIOIIUX B CydeOHOI
MPaKTUKe TMPY pa3pellieHuu CIOPOB, CBSI3AHHBIX C
3alMTON TIpaBa COOCTBEHHOCTU W IPYTUX BEIIHBIX
MpaB” OMpPEAESIEHO, YTO, €CJIA 3€MENbHBII Yy4acTOK
He ¢¢OpMHUPOBAH U B OTHOIIIEHUU HETO HE TIPOBEICH
TOCYIApCTBEHHbBIM KagacTPOBBI y4eT, 3eMJsl Mo

MHOTOKBAPTUPHBIM TOMOM HAaXOIUTCS B COOCTBEH-
HOCTH COOTBETCTBYIOIIETO ITyOJMYHO-ITPABOBOTO
obpaszoBaHuss. COOCTBEHHUKM TMOMEIICHUI B MHO-
TOKBapTUPHOM JOME BIIpaBe BJIAAETh U MOJIb30BaTh-
Cs1 9TUM 3eMeJIbHBIM YYacTKOM B TOU Mepe, B KaKoi
39T0 HEOOXOAWMMO ISl IKCIUTyaTalldd MMM MHOTO-
KBapTUPHOTO I0OMa, a TAaKKe 0OBEKTOB, BXOISIINX B
COCTaB OOIIIETO MMYIIECTBA B TaKOM aoMe. [1pu om-
penesieHuy TIpeiesioB TPaBOMOYMIA COOCTBEHHUKOB
MOMENIEHUIT B MHOTOKBAapTUPHOM JIOM€ I10 Bjlajie-
HMIO U MOJIb30BaHUIO YKa3aHHBIM 3€MeJbHBIM yya-
CTKOM HEOOXOOMMO PYKOBOACTBOBAThCS 4. 1 cT. 36
XK PO.

B ykazaHHBIX ciyyasix COOCTBEHHUKU MOMelle-
HUII B MHOTOKBapTUPHOM JIOMe KaK 3aKOHHbIE BJa-
JIeNbIIbI 3eMeJIbHOTO YJacTKa, Ha KOTOPOM Pacrojio-
JK€H JaHHBI TOM M KOTOPBIH HEOOXOMUM IJIST €To
3KCIUTyaTaluu, B CUJIy MojoXeHui cT.cT. 304—305
I'K P® umetot nmpaBo TpeGoBaTh YCTPAHEHUST BCSIKUX
HapyLIEeHUIl UX MpaB, XOTs1 Obl 3TU HAPYILIEHUSI U He
ObITM COETMHEHBI C JIMIIEHWEM BJIaJeHUs, a TaKxke
MpaBo Ha 3alIUTy CBOETO BJIAJCHUSI.

CornmacHo 4. 2 cT. 36 KK P® coGCcTBEeHHUKM TT0-
MEILEHUII B MHOTOKBAapTUPHOM [IOME BJAJCIOT,
MOJIb3YIOTCSA U B YCTAaHOBJIEHHBIX 3TUM KoaekcoM u
IpaXkIaHCKUM 3aKOHOIATEIbCTBOM TTpeiesiax pacro-
psXalTcs OOIIMM MMYIIECTBOM B MHOTOKBapTHp-
HOM JIOME.

B u. 4 c1. 37 KK P® 3anpeliieHsbl BbiAea B Ha-
Type ¥ OTYYXJICeHUE JOJU B ITpaBe COOCTBEHHOCTHU
Ha o0lllee UMYIIECTBO B MHOTOKBAPTUPHOM JIOME,
a TaKXXe COBEpIlIeHWEe MHBIX NeHCTBUIA, BIEKYIIUX
nepeaavyy 3TOW JOJM OTAEJbHO OT IMpaBa COOCT-
BEHHOCTM Ha TOMeIlleHWe B MHOTOKBapTUPHOM
JlOMe.

Takum o0pa3oM, COOCTBEHHUKY MOMEIECHUS B
MHOTOKBAPTUPHOM JOME MPUHAIJIEXKUT Oe3yCIOB-
HOe W HeOTUyXkIaeMoe IMpaBO Ha MOJb30BaHUE 00-
1M WMYIIECTBOM MHOTOKBApTUPHOTO JIOMA.

IIpu sTOM Kakue-aubo crmocoObl OrpaHUYEHUS
WY JIMIIEHUs] COOCTBEHHMKA IMMOMEIEHUS] B MHOTO-
KBapTUPHOM JOME TaKOTO TpaBa MeHCTBYIOLINM 3a-
KOHOJATEeJIbCTBOM HE MPEyCMOTPEHBDI.

®akT npengarctBus C. 1 ee ceMbe ISl Bbe31a Ha
OTOPOXXEHHYIO TPUIOMOBYIO TEPPUTOPHUIO MOATBEP-
JKIAaeTCs BBIMUCKON M3 MPOTOKOJIA O PEIIeHUU MC-
KJTIOYMTb HApyLIUTEJIsl TpaBuil napkoBku C. u3 unc-
Jla aBTOBJIAZICJIBIIEB, MMEIOIIMX IpaBO I1apKOBaThb
CBOI JIMYHBII aBTOMOOMIbL HA OTOPOXKEHHOM MPUA0-
MOBOM TEPPUTOPMM, & TAKXKE BBINKUCKOU M3 MPOTO-
KoJ1a 00111eT0 COOpaHMsI aBTOBJIAAEIIBIIEB IO BOIIPOCY
OpraHM3aly MapKOBOYHBIX MECT 1 OJIaTOyCTPOICT-
Ba MPUIOMOBOI TEPPUTOPUU, HA KOTOPOM OBLIO
MPUHSITO pelieHue o Bo3Bpare C. paHee BHECEHHBIX
€10 JICHEXHBIX CPEACTB B KaUeCTBE MepBOHAYAIbHOTO
B3HOCA 32 MMapKOBKY MyTEM 3auMCIIeHUs Ha ee Julie-
BOW CYET.

Kpome Toro, B Matepuanax aejna MuMeeTcsl yBe-
JOMJIEHHWE WCTIA, TMOANMCAHHOEe TIpeacenaTesaemM
KOMHUCCUHN aBTOBJIAJENbIEB MAaPKOBKHU, 00 MCKIIIO-
YeHWHM €€ W3 YKCJia aBTOBIANENbIEB, MMEIOUINX
MpaBo MOJIb30BaHUsI MAPKOBKOM JJIS1 IMMHOTO aBTO-
TPaHCIIOpTa HAa OTOPOXEHHOM MPUIOMOBOI TeppHr-
TOPUH.

Cyn, npusHaB orpaHuuyeHue npasa C. Ha uc-
MOJIb30BaHUE TAPKOBKU, PACIIOJIOKEHHOM Ha TpHU-
JIOMOBO TEPPUTOPUU MHOTOKBAPTUPHOIO JOMA,
perJfaMeHTUPOBAaHHBIM TIOJIOKEHMEM O TOPSIIKe
Bbe3/1a U MapKOBKM aBTOTPAHCIIOPTa Ha MPUIAOMO-
BOW TEpPUTOPUH, YTBEPXKICHHBIM OOIIIMM COOpaHU-
eM wieHoB 2KCK 14 utons 2013 1. 1 COOTBETCTBYIO-
UM TpeOOoBaHUIO TTocTaHOBIeHUs [IpaBuTenbcTBa
Mockssl ot 2 utonst 2013 r. Ne 428-T1I1, He yuen,
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YTO JAaHHBIM TOCTAHOBJIEHUEM HE DPEryJIMpPYIOTCS
BOIPOCHI CO3MaHUS W TIOPSIAKA MCIIOJB30BAHUS
MapKOBOYHBIX MECT HA OTOPOXEHHOHN MPUIOMOBOIM
TepPUTOPUU, a CJIeAOBaTEIbHO, U HAJIOXEHUs Ka-
KUX-1100 orpaHuueHuit mpasa C. Kak COOCTBEHHU -
Ka MOMellleH!sI B MHOTOKBAPTUPHOM JIOM€ Ha MOJIb-
30BaHUE€ NPUAOMOBOI TEPPUTOPHUEIL, B TOM UUCIIE U
Ha pa3MellleHre Ha Hell MpuHaIeXallero eif aBTo-
MOOWJIS.

IIynktom 13 yka3zaHHOIro MOCTaHOBJIEHUS 3a-
MPEIIAeTCs YCTAaHOBKA W 9KCIUTyaTalus Orpakaaro-
LIMX YCTPOMCTB, MPEMSITCTBYIOLIMX WJIM OTPaHUYU-
BAIOLLIMX TTPOXOJI TEIIEX0I0B U MPOe3 TPAHCIIOPT-
HBIX CPENCTB Ha TEPPUTOPUIO OOLIErO MOJIb30Ba-
HMUSI.

I[IpaBo C. Ha OecHpeInsATCTBEHHBIM BHE3I Ha
OTOPOXEHHYIO TEPPUTOPUIO YaCTH JBOpPAa MHOTO-
KBapTUPHOIO IOMa B T€YEHUE CYTOK KaK COOCTBEH -
HUIIBI KUJIOTO TIOMEIEHUSI B JAaHHOM JOMe 3aKpe-
IUIEHO M TIOJIOKEHUEM O MOPSIAKEe Bbhe3la M Tap-
KOBKM aBTOTPAHCITIOPTa Ha MPUIOMOBOM TEPPUTO-
puu, YTBEPXKACHHBIM OOIIMM COOpaHMEM YJICHOB
KCK

ITpu TakMx 0OCTOSATENBCTBAX CCHIJIKA CY/Ia Ha TO,
YTO pelleHue OOIIero coOpaHusl aBTOBJIAJIE/IbIIEB
MOCJYKUJIO TIPAaBOMEPHBIM OCHOBaHMEM JIJIsI Orpa-
HUYEHUS MpaBa MCTILA Ha TMOJb30BaHUE MAPKOBOY-
HBIM MECTOM, HaXOSIIMMCS B O011IeM TMOJIb30BaHUM
COOCTBEHHUKOB TOMEIIEHUII MHOTOKBapTUPHOTO
JIoMa, TTPOTUBOPEUYUT MPHUBEIECHHBIM BBIIIIC HOPMaM
MaTepuaJibHOTO Mpasa.

B coorserctBuu ¢ oxm. 11 1. 1 cr. 8§ TK P® rpa-
KIAHCKHWE TIpaBa U 00SI3aHHOCTM BO3HUKAIOT B TOM
Yyucyie U3 pellieHui coOpaHuil B ciiydasx, Tpemy-
CMOTPEHHBIX 3aKOHOM.

ComnacHo 11. 2 c1. 181! TK P® peinenue cobpa-
HUSI, C KOTOPBIM 3aKOH CBSI3BIBACT IPaXkIaHCKO-TIpa-
BOBBI€ TMOCJIECTBUS, TTOPOXKIAAET MPABOBbIE MTOCTE-
CTBUSI, Ha KOTOpPBIE pellieHne coOpaHMsT HarlpaBlie-
HO, IJIs BCeX JIMI, MUMEBILIUX MPaBO y4acTBOBaTb B
IaHHOM coOpaHuM (YYaCTHUMKOB IOPUINYECKOTO
JIMIIa, COCOOCTBEHHUKOB, KPEAUTOPOB IIpY OAHKPOT-
CTBE€ U IPYTMX — YYaCTHUKOB rPakKIaHCKO-TTPaBOBO-
To COOOIIeCTBa), a TaKXKe TSI WHBIX JINII, €CI 3TO
YCTAHOBJIEHO 3aKOHOM WJIM BBITEKAeT M3 CYILIECTBA
OTHOILUEHUN.

B 1. 103 mocranosnenus ITinenyma BepxoBHoro
Cyna P® ot 23 wronst 2015 1. Ne 25 “O npuMeHeHUUT
cylaMu HEKOTOPBIX MoJjioXeHWil pasaena | yactu
nepBoii ['paxnanckoro koaekca Poccuiickoit Mene-
pauumn” pa3bsICHEHO, YTO IIOH pelleHUSIMHU coOpa-
HUI TOHMMAIOTCS pellieHUs TPaXKaaHCKO-TIPaBOBOTO
€00011IeCTBa, T.€. ONpeneeHHOM TPYIINbI JIULI, Halle-
JIECHHOU MOJHOMOYUSIMU TIPUHMMATh Ha COOpaHMSIX
pelleHusl, ¢ KOTOPbIMU 3aKOH CBSI3bIBAeT I'pakIaH-
CKO-TIpAaBOBbI€ TOCJEACTBUS, O0S3aTebHbIE IS
BCEX JIMII, UMEBILIMX ITPAaBO YYaCTBOBATh B TAKOM CO-
OpaHMM, a TaKKe JUISl MHBIX JIUII, €CJIA 3TO YCTaHOB-
JIECHO 3aKOHOM WJI BBITEKAeT U3 CYIeCTBA OTHOIIIE-
HUIA.

M3 nmpuBeaeHHBIX TTPaBOBBIX HOPM M Pa3bscC-
HEHUH CcJeayeT, YTO OJHUM U3 00s13aTebHbBIX yC-
JIOBU TIpU3HAHMS pellieHUs] coOpaHUs OCHOBa-
HUEM BO3HUKHOBEHWsI, U3MEHEHUS WJIU MpeKpa-
IIEHUS TPaXXIaHCKUX MpaB U 00s13aHHOCTEM SIBJISI -
eTcsl Haluuue B 3aKOHE yKa3aHMsI Ha TpaXIaH-
CKO-TIpaBOBbIE€ TIOCJIECACTBUS, OOsI3aTebHbIE s
BCEX YITPaBOMOYEHHBIX Ha y4yacTHE B TAaKOM COO-
paHUU JIUILI.

HcueprbIBaronunii mepedyeHb OPraHOB YITpaBie-
HUS XWJIUIIHOTO KOOIepaTuBa, BKIOYAKIINiA 00-
1ee cobpaHMe YJIEHOB KUJIMIITHOTO KOOIepaThBa,
KOH(MEPEHLIMIO, €CM YWCJIO YYACTHUKOB OOILLEro

coOpaHMs WIEHOB XWIMIITHOTO KOoIepaTuBa 0ojee
MATUACCATA U 3TO TIPEAYCMOTPEHO YCTAaBOM KU-
JIMIITHOTO KOOITepaTuBa, a TakKXe IMpaBJIeHUE XU-
JIMIITHOTO KOOTIepaTuBa U Mpecenatesis mpaBaeHUs
KWIMIIHOTO KOOIepaTuBa, CONEpPXUTCS B CcT. 115
XK P®D.

OO1iee cobpaHue aBTOBJIAE/blIEB B Ha3BaH-
HOM IepeyHe He yKa3aHo, B CBSI3U C YeM pelleHne
o01iero cobOpaHusl aBTOBJAIENblLeB HE MOXET
OBITh KBAIM(MUIIMPOBAHO B KA4YeCTBE BJIEKYILETO
rpaxXJaHCKO-TIPABOBbIE TMOCJEACTBUS pelIeHUs
oprana KCK kak opraHa, ynpaBOMOYE€HHOTO 3a-
KOHOM Ha MPUHSITUE PEelIeHUs], BIEKYILIEro yka-
3aHHbIE MMOCIEACTBUSI.

Taxkum 06pa3om, Cy1oM ITPU paCCMOTPEHUU Jiesa
He Y4YTEeHO, 4YTO pelleHue oOlIero coopaHusl aBTO-
BJIAJIEJIbIIEB HE TTPETYCMOTPEHO 3aKOHOM B KauecTBe
OCHOBaHMSI BOZHMKHOBEHMS, UIBMEHEHUs WJIN TIpe-
KpalllgHUs TPaXXIaHCKUX TTpaB U 00SI3aHHOCTEH U He
MoxeT ToBjieub as1 C. rpaxaaHCKO-TIpaBOBbIE 1MO-
CJEJCTBUSI B BUJE OTpaHWYEHUs ee IpaBa Ha MC-
MOJIb30BaHKE TTPUITOMOBOI TEPPUTOPUU MHOTOKBAP-
TUPHOTO JOMa KaK COOCTBEHHMKA TIOMEILEHUS B
TMAHHOM JIOME.

Onpedenenue No 5-KI'16-230

Pa3pemenne ciopoB, BO3HHKAKIINX
BCJCACTBHEC NNPUYNMHCHUA Bpeaa

2. MyHu1LuIaabHoe 00pa3oBaHUE HE TMOIIEXKUT TPU-
BJIEUCHMIO K CYOCHOMApHOM OTBETCTBEHHOCTHU IIO 00s13a-
TEJbCTBAM CO3IaHHOTO UM HEKa3eHHOT'O TpeATpUsTHS, 3a
HWCKITIOUCHUEM CJIydaeB OaHKpPOTCTBA TAaKOTO IIPEIIpH-
SITUSI, BBI3BAHHOIO NEMCTBUSIMM MYHMIIMMNAIBHOIO oOpa-
30BaHUsI KaKk COOCTBEHHUKA UMYILIECTBA.

b. obpatuiics B ¢yl ¢ MICKOM K MyHULIUIIAIbHOMY
npeanpusaTUio (YIpaBJIsiolieil opraHn3alnm) O Bo3-
MellleHUU yliep0ba, ykazaB, 4YTo B pe3yJibTaTe majae-
HUs 1mmdepa ¢ KPbIIIM MHOTOKBapTUPHOTO I0Ma
OBLT MOBPEXXAEH MPUHAAIEXAIIUIA eMy aBTOMOOWIIb.
ITonaran, yTo Bpea MUMYIIECTBY NMPUYMHEH IO TIPU-
YUHE HEeHAIJIeXaIleTo WCITOJHEHUs YIpaBIIsIoneit
opraHu3zalyeil 00s3aHHOCTHU 110 COAEPXKAHUIO MHO-
TOKBapTUPHOTO IOMa 1 TIPOCUJI CYIl B3bICKATh C OT-
BETYMKOB CTOMMOCTb BOCCTAHOBUTEJIBHOTO PEMOHTA
ABTOMOOUJIS.

Pemiennem cyna, octaBiieHHBIM 0€3 U3MEHEHMUSI
arnesuISILIMOHHBIM OTpeleieHueM, MCK YIOBJIETBO-
peH. C MyHULIUMAIBLHOTO MPEANPUSITUS B TI0Jb3Y b.
B3bICKaHbI IEHEXKHbIC CPEJCTBA B CUET BO3MEIICHUSI
yiiep06a u cyneOHble U3NEPXKKHU, B MOJb3Y IKCIEPT-
HOI1 OpraHu3alliy B3bICKAHbI PACXO/Ibl Ha SKCIIePTH-
3y, TOCTAHOBJIEHO, YTO MIPU HEJAOCTATOYHOCTH Y OT-
BETYMKA JEHEXHBbIX CPEINCTB B3bICKAaHUE CJeayeT
MPOU3BOIUTL C AIMUHUCTPALIMM MYHMIIUTIATLHOTO
obpa3oBaHUS.

CynebHasi KOJUIeTMsl IO TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® He comnacuiach ¢ BEIHECEH-
HBIMU CYIE€OHBIMU TTOCTAHOBJIEHUSIMU TIO CJIEIYIO-
IIMM OCHOBaHUSIM.

CormtacHo nonoxenusm mi. 1, 2 ¢t. 113 'K P®D
YHUTApPHBIM MPEANPUATHEM TTPU3HACTCS KOMMepYe-
cKasl opraHM3allusi, He HaieJIeHHasl TpaBOM COOCT-
BEHHOCTM Ha 3aKperuIieHHOE 3a Heil COOCTBEeHHUKOM
UMyLIECTBO. MMylecTBO TOCYAapCTBEHHOTO WU
MYHULIMTAJIBHOTO YHUTAPHOTO MPEANPUITUS HaX0-
IUTCSI B TOCYTapCTBEHHOW WJIM MYHUIIUTIATBHOMN
COOCTBEHHOCTM M TPUHAIJIEXKUT TaKOMY TpEATpu-
SITUIO Ha TpaBe XO3SIMCTBEHHOTO BEICHUS WJIM OIle-
PaTUBHOIO YIpPaBJIEHMUS.

B cuny 1. 6 stoit Xe ctathn Kogekca coOocTBeH-
HUK MMYILECTBA YHUTAPHOTO TIPEANPUSITUS, 32 UC-
KJIIOYEHUEM COOCTBEHHMKA MMYILECTBA Ka3eHHOIo



MPEANPUATHS, HE OTBEYaeT Mo 00s3aTeNbCTBAM CBO-
€ro yHuTapHoro npennpusitusi. CoOCTBEHHUK UMY-
1IeCTBa Ka3eHHOIO MPearpusiTUsl HeceT cydcuauap-
HYI0 OTBETCTBEHHOCTb IO 00513aTeIbCTBAM TaKOro
MPEeANpPUSITUS TPU HEAOCTATOYHOCTU €I0 UMYLIECTBA.

B cootBercTBMM C 11. 2 cT. 2 DenepanbHOro 3aKo-
Ha oT 14 Hos6ps 2002 r. Ne 161-P3 “O rocygapcr-
BEHHBIX U MYHULMIAIbHBIX YHUTAPHBIX MPENpu-
aTusix” (najee — 3aKOH O TOCYAAapCTBEHHBIX U MY-
HULIMIIAJIbHBIX YHUTAPHBIX NpeanpusTtusix) B Poc-
cuiickoit Depepalluy CO3MAIOTCA U IEHCTBYIOT Clie-
NyIOIlIe BUALl YHUTAPHBIX TPEATTPUSITUI:

YHUTApHbIE MPEANPUSTHSI, OCHOBAHHbIE HA Mpa-
BE XO3S1CTBEHHOTO BeleHUs1, — (eaepaybHOe Tocy-
NApCTBEHHOE TMPENNpUsATUE U TOCYAapCTBEHHOE
npeanpusiTue cyobekTa Poccuiickoit Peneparuu,
MYHULIUMAJIbHOE MPEATIPUSITHUE;

YHUTapHbIE IPEANPUSATHSI, OCHOBAaHHbIE Ha Mpa-
B€ OMEpPaTUBHOIO yNpaBieHus, — (enepajibHOe Ka-
3€HHOE MPEINPUATAE, KA3EHHOE MPEANPUSITUE CYOb-
ekTa Poccuiickoit denepaiviv, MyHUITUTIATbHOE Ka-
3eHHOE MpEeATPUSITHE.

CornacHo ni. 2, 3 ¢r. 7 3aKoHa 0 rocy1apCTBEeH-
HBIX 1 MYHULIMTIATBHBIX YHUTAPHBIX MPEATIPUATUSIX
Poccuiickag ®enepaunus, cyobekt Poccuiickoit @e-
Jepaluy, MyHUIIMTATbHOe OOpa3oBaHME HE HECyT
OTBETCTBEHHOCTb 10 00513aTEILCTBAM TOCYIapCTBEH -
HOTO WJIYM MYHUUUMAJIBLHOTO TPENNpusITHs, 3a UC-
KJIIOYEHWEeM CJIyyaeB, €CM HeCOCTOSITeJbHOCTh
(6aHKpPOTCTBO) TaKOTrO MPEANpPUSITUSI BbI3BaHA COO-
CTBEHHUKOM €ro UMylllecTBa. B yKa3aHHbIX ciiyyasix
Ha COOCTBEHHMKA MPU HELOCTATOUHOCTH UMYIIECTBA
rOCyIapCTBEHHOTO WM MYHUIIUITALHOTO TIPEAITPH -
SITUSI MOXKET OBITh BO3JIOXKEHA CyOcHIMapHasi OTBET-
CTBEHHOCTbD 10 €ro 00s13aTeIbCTBAM.

Poccuiickas ®eneparust, cyobekTbl Poccuii-
ckoit Penepaniy WM MyHUITUTIATBHBIE 00pa30Ba-
HUS HECYT CyOCUAMAPHYIO OTBETCTBEHHOCTH IO 0051-
3aTeJIbCTBAM CBOMX Ka3eHHBIX TIPEIITPUSATHIA TIPU He-
JIOCTaTOYHOCTU MX MMYIIIECTBA.

TakuM o0pa3om, UCXOnsl U3 Ha3BaHHBIX HOPM
npaea cyocuaMapHas OTBETCTBEHHOCTb MO 00s3a-
TeJIbCTBAM YHUTAPHOTO TIPEONPUSATHSI BO3JIaracTcs
Ha co3laBlliee ero MyHMIIUIIAIbHOE 0Opa3oBaHUe B
TOM cjlyyae, KOTja yHUTapHOe MPEeANnpUsiTUe OCHO-
BaHO Ha MpaBe ONePATUBHOTO YIIPABICHUS U SIBJISIET-
Csl Ka3eHHbBIM.

BMmecTe ¢ TeM ycTaBOM MyHULIMIIAIBHOTO TIPEI-
MIPUSITHS TIPETYCMOTPEHO, YTO OHO CaMOCTOSTETbHO
OCYIIECTBJISIET XO35ICTBEHHYIO IeSITEIbHOCTD Ha OC-
HOBE MepellaHHOro €My Ha MpaBe XO3s1iiCTBEHHOTO
BEIEHUSI MyHUILIUMITAIbBHOTO UMYILIECTBA.

W3 ycraBa Takxe ciemyeT, YTO UMYIIECTBO 3a-
KperuileHO COOCTBEHHUWKOM 3a MpEeATpUsITHEM Ha
MpaBe XO3SICTBEHHOTO BEACHUSsI, T.€. MPEANPUSITUE
CO3/IaHO B BHUJE HEKAa3eHHOr0 MYHMUIIMIAIbHOTO
MPEANPUSITUSI B COOTBETCTBUU C M. 2 CT. 2 3aKOHa O
TOCYIJapCTBEHHBIX W MYHULIMIAIbHBIX YHUTAPHBIX
TIPEATIPUSITUSIX.

MyHulunaibHoe 00pa3oBaHUE HE HECET OTBET-
CTBEHHOCTb IO 00513aTeLCTBAM CO3IaHHOTO UM MY-
HULIMIIAJILHOTO HEKa3eHHOIO MpPEINpUsITUsI, 32 UC-
KJIIOYEHUEM CJIyyaeB, €CJIM HECOCTOSITEbHOCTh
(6aHKPOTCTBO) TAKOTO MPEANPUSITHAS BBI3BaHA CO0-
CTBEHHMKOM €ro uMyIiecTBa (1. 2 ¢T. 7 B COOTBETCT-
BUU C II. 2 CT. 2 3aKOHA O rOCyAapCTBEHHBIX U MyHM -
LIMTAJIbHBIX YHUTAPHBIX MPEANPUSITUSIX).

[ng mpuBiedyeHUs] agMUHUCTPALIMA MYHUIIM-
MMaJbHOTO 00pa30BaHMSA K CYOCUIMApHOW OTBETCT-
BEHHOCTH B MaTepuajiax Jejia TOJKHbI ObITh ToKa3a-
TeIbCTBA TOTO, YTO MYHUIIMTATbHOE MPEATIPUSITUE
SIBJISIETCSI HECOCTOSATEIbHBIM (0aHKPOTOM) M HECO-

6-BBC Ne 1

CTOSITEILHOCTh (0aHKPOTCTBO) BhI3BaHA COOCTBEH-
HUKOM 3TOTO MMYIIECTBA.

IMockonbky MaTepuaibl Jeja TakKUX JoKasza-
TEJIbCTB HE COMEPKaT, BBIBOI CyJa O BO3JOXKEHUM Ha
QIMUHUCTPAIIMI0 MYHULIMTAIBHOTO 00pa30BaHUs
CyOCHIMapHOI OTBETCTBEHHOCTH T10 00513aTEIbCTBY
MPEATNPUSITUS TIPU HEAOCTATOYHOCTH Y TTOCJIEIHETO
JIEHEXHBIX CPEICTB AJIs1 BO3MELIeHH sl yiepoa, npu-
YHEHHOTr0 aBTOMOOWJIIO UCTLA, Tpu3HaH CyneOHoi
KOJJIETEN TIO TpaXmIaHCKUM jejiaM BepxoBHOro
Cyna P® o1mmbo4HbIM.

Onpeoenenue No 32-KI'17-23

Pa3pemenne cnopoB, CBSI3aHHBIX
C 3aIIMTOI HEMMYIECTBEHHBIX MPaB

3. IIpaBo HEKOMMEpPUYECKOI OpraHM3alld Ha HanuMe-
HOBaHUWE B ClIy4yae ero HapylleHUs MO0 BO3ZHUKHOBEHUS
YTPO3bl TAKOTO HApYLIEHUsI MOXET ObITh 3alMIIEHO B CY-
NeOHOM TTOPSIZIKE, B TOM YMCJIEe TIOCPEICTBOM MPECEeYCHUS
NEHACTBUI, HApyLIAIOIIMX MPAaBO WM CO3AAIOLIMUX yIpO3y
€ro HapylleHus.

bnarorBoputenbHbIl (DOHA MHOMOIIM OETSIM C
OHKOTEMaTOJIOTUYECKUMM Y WHBIMU TSKEIBIMU 3a-
oonepanusMu  “ITOJAPU AKWU3HDB” (manee —
®onn “INOAAPU XKN3HDB”) obpatumiics B ¢y ¢ Mc-
KOM K HEKOMMEpPYECKOil OpraHu3aiy 0J1aroTBOpu-
TeabHbl oHn “Tlomapu xu3Hb” (nanee — HO b®D
“Ilomapu >XM3HB”) O 3aIlpeTe MCIOJIL30BAaHUS CJIO-
BOCOUYETAHMSI B HAaMMEHOBAaHWM HEKOMMEpPYECKOM
opraHu3aluu, rnojaras, 4To JeHCTBUSIMU OTBETYMKA
HapylIeHO WMCKIIOYUTENbHOE MpaBO MCTIIA Ha Ha-
MMEHOBaHUE.

Cymom ycraHoBieHo, yto Pona “ITOJAPU
KMU3HbB” 3apeructpupoBaH B Ka4eCTBE HEKOMMEP-
yecKkoi opranusanuu ¢ 27 Hostops 2006 1., 0 yeMm B
EI'PIOJI BHeceHa cOOTBETCTBYIOIIAS 3aIIMCh. YUpe-
nurensmu seisiioTest X. u K. HaumeHoBaHue Buaa
NeSITeIbHOCTU — TIPeIOCTaBJIEHUE COIIMATbHBIX YC-
JIyT 6e3 obecrneyeHus MPOXKUBAHMSI.

CornacHo ycraBy ®onn “ITOJAPU XKMU3HbB”
co3MaH B LENIX (opMHUPOBAHHUS UMYIIECTBA Ha OC-
HOBE J100pOBOJIbHBIX B3HOCOB, MHBIX HE 3ampelleH-
HBIX 3aKOHOM TIOCTYTJIEHUI U UCTIOJIb30BaHUST JaH-
HOTO MMYILIECTBA JIJIsI OCYIIECTBJAEHUS OJIaroTBOPH-
TEJIBHOM NeATeIbHOCTH, HampaBlieHHOM Ha oOKa3a-
HHUE MaTepuaTbHON ¥ MHOM TTOMOIIY AETSIM M MOJIO-
JbIM JIIOISIM C TeMaTOJIOTMYECKUMU, OHKOJIOTHYE-
CKUMU, UMMYHOJIOTUYECKUMU U UHBIMU TSIKEIBIMU
3a00JIeBaHUSIMM, UX CEMbSIM, a TaKXkKe JIeYEOHBIM U
WHBIM  YIPEXICHUSM, OKAa3bIBAIOIIUM MEIUIINH-
CKYIO M MHYIO NMOMOUIb MallMeHTaM € yKa3aHHbIMU
3a00JIEBaHUSIMH.

HO B® “Ilopmapu xku3Hb” 3aperucTpupoBaHa B
KayecTBe HEKOMMepYecKoil opranusanuu ¢ 30 ssHBa-
ps 2015 r., o uem B ET'PYOJI BHeceHa 3anuch. Yupe-
nutensmu seasitorcst E. u O. HauMmeHoBaHue Buaa
NeSITENIbHOCTH — TIPEeJOCTaBIeHe COLMATbHBIX YC-
JIyr 6e3 obecrieyeHust MPOoXUBaHUS.

CornacHo yctaBy ocHOBHOM 3amayeit HO B®
“ITomapu XM3HB” SIBISIETCS OKa3aHHWE MaTepuallb-
HOM M MHOH TTIOMOIIM OCTaBIIMMCS O3 MOTeYeHUsI
ponuTeNieil HeCOBEPIIEHHOJETHUM, a TakKXKe TeH-
CHOHepaM, OeXeHIlaM, BBIHYXIECHHBIM IlepecesieH-
11aM U IPYTUM KaTeropvsiM COLMaIbHO He3alluIIeH-
HBIX JIM1I, HE3aBUCUMO OT UX HAllMOHAJIBHOCTH, Ipa-
JKIAHCTBA, BEPOMCITOBEIaHMSI.

Paspeliiast cop 1 0TKa3biBasi B yIOBJIETBOPEHUU
MCKOBBIX TpeOOBaHUI, CyJ MEPBOIl MHCTAHLIMU ITPU-
1IeJT K BBIBOAY, YTO MCTIIOM He TIPeICTaBIeHO J0Ka-
3aTeJIbCTB, CBUMIETEJIbCTBYIOLIMX 00 UCIOIb30BAHUU
OTBETYMKOM HAaMMEHOBAHWsS WCTIA, B TOM YHCIE C
1IeJIbIO BBEICHUS B 3a0J1y>KA€HUE TPEThUX JIUILL OTHO-
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CUTEJIBHO AESITeIbHOCTH, OCYILEeCTBISIEMON OTBET-
yukoM. [Tpu 3TOM Ccyn yKasai, 4To 3aiura hupMeH-
HOTO HaWMEHOBaHUs, MpeXae Bcero, odycaoBieHa
HOpPMaMU O KOHKYPEHIIMU Cpeld KOMMEPUYECKUX Op-
raHU3alui, TOCKOJbKY LEJbI0 NeATeTbHOCTU TaKUX
IOPUANYECKUX JIUIL SIBJISIETCSl U3BJIeUeHWE TIPUOBUIN.
HexomMepueckast opraHu3alidsi He BIIpaBe Tpebo-
BaTh MPeKpaLleHNS UCTTOJIb30BaHUSI HAMMEHOBAHMS,
Tak Kak ¢MpMEeHHOe HaMMEHOBaHUE HEKOMMepue-
CKOI1 opraHu3aluy He SIBJAsSIeTCSI CPEeACTBOM MHANBU -
Jyaau3aliviv, U, COOTBETCTBEHHO, HEKOMMepUeCcKast
opraHu3alys He MOXET MPEeIbSIBIATh TPEOOBAHUS O
MPaBOBOI OXpaHe YKa3aHHOTO HaMMEHOBaHMUSI.

C maHHBIMY BBIBOJAMU Cylla TIEPBOM MHCTAHIIUU
coriacuiIcs U Cy[ areJUIIIIMOHHOM MHCTaHIINM, YKa-
3aB, YTO HAUMEHOBaHNE HEKOMMEPYECKOM OpraHu-
3allMM He SIBJISIETCSl CPEeNCTBOM MHIMBUIYIM3ALUKN
IOPUAMYECKOTO JINIIA, B CBA3U C YeM He TOMJIEXKUT
CcyneOHOM 3allnTe.

CynebHasi KoJulerusl MO TpakJIaHCKUM JejiaM
BepxoBHoro Cyna P® npusHaia BbIBOAbI CYAeOHBIX
MHCTAHIW OIMOOYHBIMM TI0 CJIEIYIOIINM OCHOBA-
HUSIM.

B cootBetcTBUM cO cT. 54 TK P® opuanueckoe
JINIIO UMEET CBOe HaMeHOBaHMe, cojiepKaliiee yKa-
3aHMEe Ha €ro OpraHMU3alMOHHO-IIPAaBOBYIO (DopMy.

HaumeHoBaHMSI HEKOMMEpYECKMX OpraHM3a-
LM, a B TIPEAYCMOTPEHHBIX 3aKOHOM CJIydasix Ha-
MMEHOBAHUS KOMMEPUYECKUX OpraHU3aIvii JOJIKHBI
colepXKaThb YyKa3aHUE Ha XapakTep AesTeIbHOCTH
IOPUANYECKOTO JUIIA.

CornacHo 1. 1 c1. 4 @DenepaybHOr0 3aKOHa OT
12 stuBapst 1996 1. Ne 7-P3 “O HEKOMMEPYECKUX Op-
raHu3anusax” (gajsee — 3aKOH O HEKOMMEPYECKUX
OopraHuM3alusx) HeKoOMMepuecKas OpraHu3alus
“MeeT HauMeHOBaHUe, cojiepxKalliee yKa3aHue Ha ee
OpraHMU3alMOHHO-TIPABOBYIO (OpMy U XapakTep
NIesITeIbHOCTH.

M3 cMbIcaa IpuBeIeHHBIX TTPABOBBIX HOPM B UX
B3aMMOCBSI3U CJIEAYET, YTO HaJUynue COOCTBEHHOTO
HaMMEHOBaHMS SIBJISIETCSl 00s13aTebHbIM TpU3HAa-
KOM IOpUIMYECKOTro JIMIa KaK y4acTHMKA TpaXKaaH-
CKUX MPAaBOOTHOILIEHUH U CITy>KUT CITOCOOOM €ro MH-
JMBUIYaTU3aLIVN.

B cwy moan. 2 1. 1 cr. 231 3akoHa 0 HEKOMMeEp-
YECKMX OPraHU3alrsX B TOCYIapCTBEHHOM perncrpa-
LIMM HEKOMMEPUYECKOI OpTaHU3aLMi MOXET OBITh OT-
Ka3aHo, €CJIM paHee 3aperucTpupoBaHa HEKOMMepUe-
CKasl OpraHu3alMs ¢ TaKuM XK€ HauMEeHOBaHUEM.

3aKOH yCTaHaBIMBaeT TPeOOBAHNE O HETOMYCTH -
MOCTH CO3JaHUSI HEKOMMEPYECKHUX OpraHu3aluii ¢
ONMHAKOBBIM HAUMEHOBAHMEM, MTOCKOJIbKY HATMUKE
IOPUANYECKHUX JIUIL C OMMHAKOBBIM HAaUMEHOBaHHEM
B TIpeliesiax TOM e TepPUTOPUU MOXET IMOMeIaTh
HOPMaJIbHOMY XOIy TPakIaHCKOTO 060poTa.

M3 u310XeHHOTrOo clenyeT, YTo HajJludue yHU-
KaJIbHOTO HAMMEHOBAHUSI SIBJISIETCSI HEUMYILECTBEH -
HBIM TpaXkIaHCKUM IPAaBOM HEKOMMEPUYECKOM opra-
Huzauuu. Hekommepueckasi opraHusanys, HauMme-
HOBaHUE KOTOPOIi 3aperMCTPUPOBAHO B yCTAHOBJIEH -
HOM TOpSIIKE, UMEET UCKIIOYUTENIbHOE TMPaBoO ero
HCTIOJIb30BaHMSL.

3aKOHOM O HEKOMMEPYECKUX OpraHu3alusX He
MPENyCMOTPEHBI CIelUaIbHble CIOCOOBI 3allUThI
MpaBa HEKOMMepYeCKOI OpraHM3aluy Ha HauMeHO-
BaHMeE.

Mexnay TeMm B cooTBeTCTBUHU cO CT. 12 'K P®D 3a-
IIUTa TPaXXTAHCKUX TPaB OCYIIECTBISIETCS B TOM
YyyCyIe MyTeM TMPpeceueHus NeUCTBHI, HapyIIaOIIX
MpaBo WK CO3AAOIIUX YIPO3y €ro HapyuleHusl.

3almTy HapyIIeHHBIX WM OCIIOPEHHBIX TpaX-
JMAHCKUX TIpaB OCYIIECTBISIIOT B COOTBETCTBUU C
MOABEJOMCTBEHHOCTbIO JIeJI, YCTAaHOBJIEHHON Mpo-

LieCCyaJbHbIM 3aKOHOATEIbCTBOM, CYI, apOUTpax-
HbIi cyn unu Tpeteiickuii ey (1. 1 ct. 11 TK PD).

CnenoBaTesnbHO, HEUMMYIIECTBEHHOE TIpaKiaH-
CKO€ TTpaBO HEKOMMEPUYECKO opraHu3allud Ha Ha-
MMEHOBAHUE B CJlyyae ero HapylleHus Jubo BO3-
HUKHOBEHMSI YIpO3bl TAaKOTO HApYIIEHUsS MOXeT
OBITH 3aIMIIEHO B CyIeOHOM MOPSIIKEe, B TOM YUCe
MOCPEICTBOM MpecevyeHrs AeCTBUI, HapyILIaOIInX
MpaBO WK CO3[AI0IIUX YIPO3Y €ro HapyllIeHUs .

ITpu Takmx oOCTOSATEHCTBAX BBIBOMA CYIOB TEp-
BOM M ane/UIIUMOHHOM MHCTAHLMIA O TOM, YTO HE-
KOMMepueckasi OpraHv3alusl He BIpaBe TpeOOBaTh
MpeKpalleHuss UCIOJIb30BaHUS €€ HauMEHOBAHUS
JIPyroil HEKOMMEPYECKON OpraHu3almen, MpoTUBO-
PEYUT TIOJOXEHUSM AEeHCTBYIOIIETO TI'pakJaaHCKOTO
3aKOHO/ATEbCTBA.

Kpome Toro, cynmpl mepBoOil M amneUISILUOHHOMN
WHCTAHIIM HEBEPHO KBaTM(UIIMPOBAIN 3asiBJIEH-
HbIE UCTLIOM TpeOOBaHMSI, TPUMEHNUB K HUM T10JIO-
KeHus cT.cT. 1225, 1252, 1473 TK P®, nockojbky
caMo I10 cebe TO OOCTOSITEILCTBO, YTO HAMMEHOBA-
HUE HEKOMMEPYECKO OpraHu3alMu He SBIsSeTCS
pe3yNbTaTOM MHTEJJIEKTYAIbHON NESATeIbHOCTU, He
JINIIIAeT HEKOMMEPUYECKYI0 OpraHu3alvio Tpeay-
CMOTPEHHOTO 3aKOHOM O HEKOMMEPUYECKHUX OpraHu-
3aLMSIX UCKITIOYMTEIBbHOTO MpaBa Ha TaKoe HauMe-
HOBaHUE U BO3MOXHOCTU CYAEOHON 3alIUTHI 3TOTO
npasa.

B coorBerctBuu ¢ . 1 u 2 cr. 10 'K P® He no-
MYCKaIOTCS OCYIIECTBICHNE IPAXAAHCKUX TIpaB MC-
KJTIOYMTETBbHO C HAMEpEHUEM NTPUYMHUTD Bpel ApY-
roMy JIUILy, AEUCTBUS B OOXOMA 3aKOHA C MPOTHMBO-
MpPaBHOM 1IEJIbIO, a TAKXKe MHOE 3aBeIOMO HelnoOopo-
COBECTHOE OCYIIECTBICHHME IPaKAaHCKUX IpaB (3J10-
YIIOTpeOJIeHUE TIPABOM).

Ecimm Oymer ycTraHOBIIEHO HEZOOPOCOBECTHOE
MOBEIeHNE OTHOI U3 CTOPOH, CyJ B 3aBUCUMOCTH OT
0OCTOSITEJIBCTB [IeJla U C YYETOM XapakTepa W TOo-
CJIeICTBUIA TAKOTO MOBEAECHUSI OTKA3bIBAET B 3alllUTE
MPUHAJIeXAIlero €l rmpaBa TMOJHOCTbIO WJIM Yac-
TUYHO, a TAKXe TTPUMEHSIET MHbIE MEPbI, O0ecIeun-
BaloOIME 3alUTy MHTEPECOB MOOPOCOBECTHOI CTO-
POHBI WM TPETHUX JIUII OT HEAOOPOCOBECTHOTO MO-
BEJECHUS APYTOi CTOPOHHI.

B cuny tpeGoBaHMil MpUBEACHHBIX IPABOBBIX
HOPM TIOBEJEHME OJHOI M3 CTOPOH MOXKET ObITb
MPU3HAHO HENOOPOCOBECTHBIM HE TOJIBKO MPU HATA-
yuu 0OOCHOBAaHHOTO 3asIBJICHUSI JPYroil CTOPOHBI,
HO M 10 WHUIIMATUBE Cyla, €CJIM YCMaTpUBaeTCs
OYEBUIHOE OTKJIOHEHUE JACMCTBUI YIaCTHUKA Ipax-
JTAHCKOTo 000poTa OT 10OPOCOBECTHOTO TTOBEICHMSI.
B aToM ciydae cyn nmpu pacCMOTPEHMU Jiejia BBIHO-
CUT Ha OOCYXIeHUE OOCTOSITEIbCTBA, SIBHO CBUIE-
TEJIbCTBYIOIIME O TAKOM HEOOPOCOBECTHOM MOBE/IE-
HUHU, Jaxe eCId CTOPOHBI Ha HUX HE CChUIAJIUCH.

OTKa3biBasi B yIOBJIETBOPEHUN UCKOBBIX TPeOO-
Banuit ®onpa “ITIOJAPU 2XKN3Hb”, cyn cocnancs
Ha TO, YTO MCTLUOM HE€ MOKAa3aHO, YTO JAEHCTBUSIMU
OTBETYMKA €My MPUYUHEH BpE/l.

CoracHO MpaBOBOIl MO3UIIUM, U3JIOXKEHHOM B
Omnpenenenun KonctutymuonHoro Cyma P® or
10 despanst 2009 r. Ne 244-0-0, Bpen, MPpUYMHEH-
HBIA UCTIy, HE TOMJIEXKUT AOKa3bIBAaHUIO, 3allluTa
JIONYCKAaeTCsl MPU HAIUYUM U BbISIBICHUM (HaKTOB
HapylIeHUs! MpaB HEKOMMEPUYECKOW OpraHu3aluu
MCIIOJIb30BAHUEM NIPYrol HEKOMMEPUYECKOM opra-
HU3allMel TaKOTo Xe HAaMMEHOBAHUS, a TaKXe Mpu
HaJan4yuu (HakToB, KOTOPBIE MOATBEPXKIAIU ObI Ha-
MepeHMe OTBEeTYMKA MCMOJIb30BaTh HAMMEHOBaHUE
WCTLA C LIeJbI0 BBEIEHUS KOro-anbo B 3a0iyxie-
HUe.

IIpu paspenieHM BO3ZHUKILETO IO JTaHHOMY
rPaXIAHCKOMY [IeJly Cropa CylaMm CJIeJ0Bajio aTh



OLIEHKY BOIIPOCY O COOTBETCTBUU JIMOO HECOOTBETCT-
BUM TpeOOBaHUSIM JOOPOCOBECTHOCTU ACUCTBUI 1O
perucrpaiuu HEKOMMEpPYECKOil opraHM3aluud OT-
BETUYMKA C TEM e HAaMMEHOBaHUEM, YTO Y HAMMEHO-
BaHHWE paHee CO3MaHHOM HEKOMMEPUYECKOM OpraHu-
3allMy UCTIA.

BMecTe ¢ TeM maHHBIN BONPOC HE MOCTABJICH CY-
JlaMu Ha OOCYyXIeHHE CTOPOH M He MCCJIelOBaH, B
pe3yabTate 4ero OBUI HENpaBWJIBHO OIpelesieH
MpeaMeT J0Ka3bIBaHUs T10 JeIy.

B cootsetctBu c 11. 1 cT. 12317 TK P® pornom
B 1essix aToro Konekca npusHaeTcs yHUTapHasi He-
KOMMepUeCcKasi OpraHu3aIus, He MMeIolas WIEHCT-
Ba, y4pexIeHHas TpaxiaaHaMu U (WId) IOpUanYe-
CKMMM JIMLIAMU Ha OCHOBE I0OPOBOJILHBIX UMYIIIECT-
BEHHBIX B3HOCOB U Mpeciieaytoniast 6;1aroTBOpUTeb-
HBIE, KyJbTYpHBIE, 00pa30oBaTeIbHbIe UM UHBIE CO-
LIMAJIbHBIE, OOIIECTBEHHO TMOJIe3HbIE LS.

CozepxaHue MpaBoBOro craTyca doHaa ypery-
JIMPOBAHO TakXke CT. 7 3aKOHAa O HEKOMMEpPYECKUX
opraHu3aIusXx.

CornacHo 1. 1 Ha3BaHHO# CTaTby IS LieJei Ha-
3BaHHOTO 3aKoHa (POHIOM MPU3HAETCS] HE UMEIOLLAast
YJIEHCTBAa HEKOMMepuecKasi OpraHMu3alus, y4pex-
JIeHHas TpaXnaHaMu U (MJI1) I0pUINIeCKUMU JINIa-
MM Ha OCHOBE TOOPOBOJBHBIX MMYILIECTBEHHBIX
B3HOCOB U Tpecieaylouas coluaibHble, 6JaroTBo-
pUTeNbHbIC, KYJIBTYpPHBIE, OOpa3oBaTeJIbHbIC WU
WHBIE OOIIECTBEHHO TMOJIE3HbIE 1IEH.

B cuny n. 2 ¢1. 7 3aKk0oHa 0 HEKOMMEPUYECKUX Op-
raHuzanusix GoHA MCIOAb3YeT UMYILECTBO IS 1ie-
JIeli, orpeneeHHbIX yctaBoM donna. MoHm BripaBe
3aHMMAaThCs  TPEANTPUHUMATEILCKON  JesATeTbHO-
CTBIO, COOTBETCTBYIOIICH TUM ILIEJIIM M HEOOXOIu -
MO /I AOCTUKEHUsI OOIIECTBEHHO MOJIE3HbIX 1Ie-
JIeli, paau KOTopbIx oHA co3naH. st ocyliecTBie-
HUS TPEeINpPUHUMATEIbCKOM NeATeTbHOCTH (DOHIIBI
BIIpaBe CO3/1aBaTh XO3SIMCTBEHHbIC OOIIECTBA WU
Y4acTBOBaTh B HUX.

M3 npuBeaeHHbBIX TPABOBbIX HOPM B UX CUCTEM -
HOI B3aMMOCBSI3U CJIENyeT, YTO (DOHIOM SIBJISIETCS
HeKoMMepuecKas opraHu3aius, Kotopas ISl 10C-
THXEHUS TIPETyCMOTPEHHBIX B €€ YCTaBe OOIIeCT-
BEHHO MOJIE3HbIX 1ieJell HajeleHa IIMPOKMMM Tpa-
BOBBIMU BO3MOXHOCTSIMU, B TOM YMCJIE 11O MPUBJIE-
YEHUIO JICHEXHBIX U MHBIX MMYIIECTBEHHBIX B3HO-
COB.

IMprHKMMast BO BHUMaHUeE 11e1eBOi XapaKTep npa-
BOCIOCOOHOCTU (hOHIA U OTCYTCTBHE KaKUX-JIMOO
BELLHBIX UM 00s13aTeJIbCTBEHHBIX MPaB HA UMYIIIECT-
BO (oHAa y jmil, (GOPMUPYIOIINX TaKOE UMYIIIECTBO
3a CUET CBOMX JOOPOBOJIBHBIX B3HOCOB, (DOHI 1 YKa-
3aHHbBIE JIMIIA UMEIOT 3aKOHHBII MHTEpeC B 3alllUTe
CBOEro 100poro MMeHU 1 penyTanuu (oHma.

COOTBETCTBEHHO, B CJlyyae HapylIEHHWs] 3TOTO
3aKOHHOTO MHTEpeca 3aBeIOMO HeIT0OPOCOBECTHDI-
MM I€UCTBUSIMU TPETHUX JIUL (POHA MMEET MPaBo Ha
CyneOHyI0 3alllUTy TaKoro HMHTepeca CIocodbamu,
npeaycMoTpeHHbIMU CT. 12 TK PO.

IIpu ykazaHHBIX OOCTOSITEILCTBAX BBHIBOA Cyda
arneJuIIIMOHHONM MHCTAaHLIMM O TOM, YTO (DOHI KakK
opraHuzanusi, He OCYILEeCTBJIsIolIast TTpeArTpuHIMAa-
TEJIbCKYIO NIeSITeIbHOCTh, HE MMEET TpaBa Ha cyneo-
HYIO 3aIIUTy CBOETO HAUMEHOBAHUs, TIOCKOJIbKY UC-
MOJIb30BaHUEM 3TOTO HAMMEHOBAHUS HE HApYILIAloT-
csl ero mpaBa M 3aKOHHbIe UHTepechl, npusHaH Cy-
neOHOI KoJIIerneit 1o rpakaaHckum aeaam Bepxos-
Horo Cyga P® ommboYHbIM.

Onpedenenue Ne 53-KI'l17-12

YeCKOii AesITeJIbHOCTH, a TaAKXKe MIPUYMHEHHE Bpeaa HOCH-
TEJI0 UMEHU JAPYTMM €ro HOCUTEJIeM He JOIMyCKaeTcs.

®. obpaTuiics B cyn ¢ uckoM K E., OO0 “Uzna-
tenbckas rpynma “A3BYKA-ATTUKYC” (manee —
OO111ecTBO) 0 MpU3HAHUU (haKTa HAPYIIEHMS IpaBa
HCTIIA HA UMSI, BO3JIOXKEHUU 00s13aHHOCTY Ha OTBET-
YHKOB 33 UX CUET OMyOJMKOBATh PellieHUe Cyaa O 10-
MyIIEHHOM HapyllleHU! TpaBa MCTIa Ha UMS B TIe-
yaTHOM u3naHuu “JluteparypHasi razeta” B TeUeHUE
30 mHeM ¢ JaThl BCTYIUICHUS PellieHus cyaa B 3aKOH-
HYIO CWJIy, 3alipeTe OTBeTYMKAM MCIOJb30BaTh UMSI
®enukc PazyMOBCKUiT B TBOPUYECKOM, MPEATTPUHU-
MaTeJbCKONM M MHOMN NEesATeNbHOCTU U PachpocTpa-
HSITh OIyOJIMKOBAaHHBIE IO/l 9TUM UMEHEM MPOU3Be-
IeHUsT M MHGOPMAIIMIO O HUX, KOMIIEHCAIIMU MO-
pajbHOTO Bpena B pasMepe 1 pyo.

ITo MHEHUIO UCTIa, OTBETYMKU HAPYILIUIU €ro
JIMYHOE HEMMYIIECTBEHHOE MPaBo Ha UMsl, U3/1aB MOJ,
niceBioHnMoM Penkce PazyMoBCKMiA TUTepaTypHBIE
MPOU3BEICHNSI, aBTOPOM KOTOPHIX sBJsieTcs E.

CynoM yCTaHOBJIEHO U M3 MaTepuasoB Aesa clie-
nyet, uto ®. ¢ 1979 roga noa cBouM uMeHeM U da-
MWINEH 3aHUMAETCsl TBOPUYECKOU NesATebHOCTBIO,
OCYILECTBJISISI €€ Ha MpodecCuoOHaJIbHOM YPOBHE B
KavyecTBe OCHOBHOTO pONa 3aHSITUI, SIBJISIETCS W3-
BECTHBIM AesTesleM HAYKU U KYJbTYPbl, HCTOPUKOM,
MyOJIUIIMCTOM, aBTOPOM M3JaHUI 00 MCKYCCTBE, aB-
TOPOM U BEAYUIMM TeJsierepenay, KOTopble TpaHCIU-
pylotcss B adupe TenekaHanoB Tpyrnmnsl BI'TPK,
“Poccust Kynbrypa”.

E. saBnsercs aBTopoMm 28 ITUTEpaTypPHBIX TIPOU3-
BeJeHUIi, U3AaBaeMbIX Moj nceBnoHuMoM Denukc
PazymoBckuii HaumHasg ¢ 1996 rona.

Paspemiast 3asiBneHHBIE TPeOOBAHUSI U OTKa3bl-
Bas B UX YIOBJIETBOPEHUMU, CYAbl TIEPBOM W amesis-
LIMOHHON MHCTaHUMI UCXOAUIIA U3 TOTO, YTO UCTEL]
He MpeACTaBWJ J0Ka3aTeJbCTB, MOATBEPKIAIOLINX,
YTO OH O0JIamaeT MCKIIOUUTETbHBIMU TpaBaMU Ha
nmst @emuke PasymoBckuit, a moToMy oTBeTYuK E.
BIIPaBe MCITOIb30BaTh TaKOU MCEBIOHUM TP MU311a-
HUU €r0 MPOU3BEACHUN.

Kpome Toro, cyn amneuissiiMOHHONW WHCTaHLIMU
cocJajicsl Ha TO, YTO UMS SIBJISIETCSI TOJIBKO CPEJICT-
BOM MHIVBUAyaJIN3alluy, HE TIPEAToaraloimnm 3a-
TpeTa Apyromy JIUIy TOJIb30BaThCsl TAKUM XKe MMe-
HeM.

CynebOHasi KOJUIETMSI MO TPaXIaHCKUM JejiaM
BepxoBHoro Cyna P® ¢ BeIBomaMu cyaoB MepBOi U
areJUTAIIMOHHONM WHCTAaHUIMI He corjacmiach IO
CJIeIYIOIIUM OCHOBAHUSIM.

CornacHo 11. 1 ct. 150 'K P® npaBo Ha ums Ha-
pSIOY ¢ APYTMMU HeMaTepUaTbHBIMU OJ1aTaMy U JINY-
HBIMM HEMMYIIIECTBEHHBIMU TIPaBaMU TIPUHAIICKUT
TpaXkIaHUHY OT POKIEHMS W B CUJTY 3aKOHA, HEOT-
YyXXIaeMo 1 HerepeaaBaeMo MHBIM CITOCOOOM.

HeMmartepuanbHble Ojara 3alliMIlaloTCs B COOT-
BETCTBUU ¢ NaHHBIM KopekcoMm M ApyruMu 3aKoHa-
MM B CIyJasiX ¥ B TIOPSAKE, MU TIPETyCMOTPEHHBIX,
a TaKXXe B TeX CIyYasxX U TeX Mpejaesiax, B KaKux Mc-
MOJIb30BaHKME CIIOCOOOB 3allIMThI TPAKAAHCKUX TTPaB
(cT. 12) BBITEKAET U3 CyllleCTBA HAPYLLIEHHOIO HeMa-
TEpHAaJIbHOTO TpaBa U XapakTepa MOCJeICTBUI 3TOTO
HapyweHus (1. 2 c1. 150 TK PD).

B cuny u. 1 c1. 151 TK P®, ecnu rpaxnaHuHy
OpUYMHEH MOpaJlbHBIM Bpen (¢pu3ndyeckue WIU
HpPaBCTBEHHbIE CTpaJaHUsl) NENCTBUSIMU, Hapyllalo-
IIMMHU ero JUYHbIe HEMMYILeCTBEHHbIE MpaBa JIN0o
nocsralolMMU Ha TIpUHAAJeXalue TpaxkIaHUHY

HemaTepuaibHbIe 0J1ara, a TakXke B APYIUX CIIydasix,
MPEeAyCMOTPEHHBIX 3aKOHOM, CYJI MOXKET BO3JIOXKUTh
Ha HapylIuTes 00s13aHHOCTh AeHEXKHOM KOMIIeH ca-
LIMM YKa3aHHOTO Bpeja.

4. JleiicTByOILIEE 3aKOHOATEIBCTBO HE OTHOCUT MMSI K
00BEKTaM UCKITIOUMTENBHBIX TIpaB. OQHAKO MCITOIBh30Ba-
HME MMEHU KOHKPETHOrO (pM3MIECKOro Juiia 6e3 ero co-
rjacusi APYrMM JIMLOM B KaYeCTBE NCEBAOHMMA B €r0 TBOP-
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B cooterctBum ¢ 1. 1 c1. 19 'K PD rpaxkaanux
MPUOOPETACT U OCYILIECTBIISIET TIpaBa ¥ 00SI3aHHOCTH
MOJ, CBOMM HMEHEM, BKJIIOYAIIUM (paMuwinio u
COOCTBEHHO MM$, a TaKXe OTYECTBO, €CJIM MHOE He
BBITEKAET U3 3aKOHA UJIM HALlMOHAJILHOTO 00bIvasi. B
ciyyasix U B MOPSIIKE, MPeAyCMOTPEHHBIX 3aKOHOM,
rpaxkIaHMH MOXET MCIOJIb30BaTh NMCEBIOHUM (BbI-
MBIIIUIEHHOE MMST).

CornacHo 11. 4 ct. 19 'K PO (B penakiuu, aei-
cTBOBaBlei 10 npuHATUsA DegepaabHOrO 3aKOHA OT
30 nexabpst 2012 . Ne 302-dP3) nmprobpeTeHKe MpaB
1 00sSI3aHHOCTEl TTOJl UMEHEM JIPYToro JIWIAa He J10-
MyCKaeTcsl.

DenepanbHbiM 3akoHOM 0T 30 mekabps 2012 r.
Ne 302-P3 “O BHeceHUM U3MEHEHUH B I1aBHI 1, 2, 3
u 4 yactu nepBoit I'paxkmanckoro komekca Poccuii-
ckoit degepain” B yKa3aHHBIN MyHKT BHECEHBI M3-
MEHEHUsI, TIpelycMaTpUBaolie, YTo uMs Gpusnde-
CKOTO JIMIIAa WJIM €ro MCEeBAOHWM MOTYT OBbITh HUC-
TMOJIb30BaHBI C COTJIACHUS 3TOTO JIULIA APYTUMU JTULA-
MM B UX TBOPUYECKOI AESITEILHOCTH, MPEATNPUHNUMA -
TEJIbCKOW WJIM UHOW S5KOHOMUYECKOU AEATEIbHOCTU
crnocobaMM, MCKITIOYAIOIIMMU BBEeIEHUE B 3a0JIyXK-
JIEHUE TPEThUX JIML, OTHOCUTEIBLHO TOXIECTBA IPaK-
JaH, a TakXXe MCKIIYalolMMK 3J10ynoTpebieHue
IIpaBOM B IpYyrux ¢opMmax.

Kaxk ykazano B 1. 5 cT. 19 'K P® (B pen. Pene-
panbHoro 3akoHa ot 30 neka6pst 2012 r. Ne 302-D3),
BpeJ, MPUUMHEHHbIN IpaXkIaHWHY B pe3yJibTaTe Ha-
pYILIEHHUS ero npaBa Ha UMSI WIK TICEBIOHUM, TIOJIe-
KAT BO3MEILEHUIO B COOTBETCTBUM C Ha3BaHHBIM
Konekcom. Tlpy McKaxkeHUM WMEHM TpakmaHWHA
JIMOO TIPU UCTIOIB30BaHUM UMEHU CIIOCO0AMU UJIU B
¢dopme, KOTOpbIe 3aTParuBarOT €ro 4YeCTh, YMAJSIIOT
JIOCTOMHCTBO WJIW AEJOBYIO PEMyTaLMIO, IpaxkIaHUH
BMpaBe TpeOOBaThb OMPOBEPXKEHUsI, BO3MELICHUS
MPUYMHEHHOTO €My Bpella, a TakXe KOMIIeHCALuN
MOpPaJILHOTO Bpeaa.

Takum oOpa3oM, mpaBo rpaxkaaHMHA Ha UM,
T10/1 KOTOPBIM OH MPUOOPETAET M OCYIIECTBISIET Mpa-
Ba U 00s3aHHOCTH, BKJTIOYAeT B ce0sI, B YACTHOCTH,
He TOJILKO MPaBO UMETh UMSI, HO 1 MPaBO MPHU OTpe-
NIeJIEHHBIX OOCTOSITEILCTBAX 3alpellaTh APYTUM JIU-
11aM TTOJIb30BAThCSI TEM XK€ UMEHEM.

ITo cMBIcTy yKa3aHHBIX BBIIIIE HOPM TIpaBa WC-
MOJIb30BAaHUE WMEHU KOHKPETHOTO (hHU3MUYECKOTo
JIMIIA B KQYEeCTBE TICEBIOHUMA JIPYTUM JIMLIOM B €ro
TBOPUYECKOI JAESITEILHOCTU SIBJISIETCS] IPABOMEPHBIM
TpY COOJIIOJICHNUU BYX YCJIOBUIA: TIOJYyYeHUSs COTJia-
CHsl Ha WCIMOJb30BaHUE MMEHM COOTBETCTBYIOILIMM
(buzuyeckM JIUIIOM, a TaKXKe HEMPUUMHEHUS Bpeaa
HOCUTEJII0 UMEHM JIPYTUM €TI0 HOCUTEJIEM.

OTU IOPUAMYECKU 3HAYUMbIe OOCTOSITEJIbCTBA
cyJaMM YCTaHOBJIEHBI He ObuH. Mexny Tem ., 00-
pamiasicb B CyI 3a 3alllUTO HapyIIEHHOTO IpaBa,
yKas3bIBaJl Ha TO, YTO HapyllIeHHWE €ro MpaB BbIpaxa-
eTcs B TOM, YTO TPEThU JIMIIA CBSI3bIBAIOT JIUTEPATYP-
Hble ipousBeneHust E. ¢ nmuHocThio P., T.€. UMeeT
MECTO 3a0JyXAeHUe HeOIpeaeseHHOro Kpyra JIMIL
OTHOCUTEJILHO TOXIECTBA YKA3aHHBIX BBIIIE TPaXK-
JIaH, cOo3MaeTcs JOXKHOE MpeacTaBlIeHne 00 UCTIe U
ero TBOPYECTBE, YTO TMPUUMHSIET €My MOPaJIbHBII
Bpell.

B xauecTBe m0Ka3aTeIbCTB HAPYILIEHUST TIpaBa Ha
umst @., B YaCTHOCTH, CCHUIAJICS Ha TO, YTO JIEUCT-
BUSIMU OTBETUMKA B 3a0JTy>XKACHUE BBOIUTCS HEOrpa-
HUYEHHBIN KpYT JMII, SIBISIOIIMXCS MOJb30BaTENs-
Mu cetu “MHTepHET”, a TakKe KHUXHBIX WHTEp-
HET-Mara3uHoOB, MOCKOJBKY UM II0 3ampocy “@e-
ke PasymoBckmit” mpemocTaBisieTcss MH@oOpMa-
111, OTHOCSIIIIASICS B TOM YMCJIe K MPOU3BEICHUSIM
OTBETYMKA, OIMyOJIMKOBAHHBIM IIOf TICEBIOHUMOM
®enukc PazymoBckuit. MckaxeHHass nHbopMaius

o npousBeneHusx M. comepXUTCsl TakxkKe Ha cailTe
Poccuiickoit rocynapcTBeHHON OMOIMOTEKU.

Kpome Toro, BbIBOJ 0 TOM, UTO 3a0J1yKIeHHE OT-
HocureabHo ToxknectBa d. ¢ E. oTpuiiarenbHO Biaus-
eT Ha Bocripusitue ®., Hapymias ero obpas v IMCKpe-
TUTUPYS €TO B T7Ia3aX TPEThUX JIMII, COMEPKUTCS TaK-
K€ B MPEACTAaBIEHHOM B MaTepuallbl iejia 3aKjitoue-
HUU TICUXOJIOTO-JIMHITBUCTUYECKON IKCIEPTU3bI.

OmHaKo 3TH OOCTOATEILCTBA He TTOTYYMIIN TIpa-
BOBOW OLIEHKHU CyIeOHBIX MHCTAHIIUIA.

Cyn anennsiuMOHHON WHCTAHIMM, MPUIS K BbI-
BOIY O TOM, YTO HETIPaBOMEPHBIM HUCIOJIb30BaHUEM
MMEHU UCTLA SIBJISIETCSI TOJIBKO TaKOE €ro UCIOJIb30-
BaHUE, KOTOPOE MMEEeT LieJbl0 MPUUYMHEHUE Bpeaa
HCTILY, HE y4eJl, YTO 3alpeT Ha MpUoOpeTeHre MpaB 1
00sI3aHHOCTEe TI0J, MMEHEM JAPYroro Jula B CUIY
cT. 19 T'K P® MoxeT OBITh CBSI3aH TaKXKe U C IE30PH-
EHTalluell HEeOoIpeneJeHHOTO Kpyra JiMl OTHOCH-
TEJbHO TOXIECTBA TIpaKaaH, OCYIIECTBISIOIINX
TBOPYECKYIO NIEATENBHOCTD MOJ OMHUMU U TEMM Ke
WMEHEM U TICEBIOHUMOM.

Oum6o4yHbIM npusHaia CynebHasi KoJuierus 1o
rpaxnaaHckum nejaam BepxosHoro Cyna P®D u BeIBOI
CYIOB O HEOOXONMMOCTH TPEIACTABICHUSI UCTIIOM
JI0Ka3aTeJIbCTB, MOATBePKIAIOINX, YTO OH 00IagacT
HMCKITIOYUTEIbHBIMY TIpaBaMu Ha uMs Penvike Paszy-
MOBCKUH.

Cynpl He y4Iu, 4TO NEHCTBYIOIee 3aKOHOMA-
TEJIbCTBO HE OTHOCHUT UMSI K 00bEKTaM, B OTHOIIIE-
HUU KOTOPBIX YIPaBOMOYEHHBIE CYObEKThI HamEsI-
I0TCS MCKJIIOUMTENbHBIMU TpaBaMU IO TpaBujIam
cT. 1229 TK P®.

Onpedenenue Ne 5-KI'17-102

PaspeinieHue copoB, BOSHHKAIOHIMX
B cepe KUIMIIHBIX OTHOLIEHHIA

5. IIpusHanue O6paka HeACUCTBUTEILHBIM He SIBJISETCS
0e3yCIOBHBIM OCHOBaHUEM JJIsI TpeKpalleHWs BO3HUKIIIE-
ro y 100pOCOBECTHOIO CYIpYyra KakK 4JeHa CEMbU HAaHUMa-
TeJIsI KUJIOTO TTOMEIIeHUSI TT0 JOTOBOPY COLIMAIbHOIO Haii-
Ma TIpaBa MoJIb30BaHUST STHM XXWJIBIM ITOMEIIEHUEM U TTPHU-
3HAHMS €r0 He TPUOOPETIINM 3TO TPaBo.

JlermapTaMeHT rOpoACcKOro umyliiecrna r. Mock-
BbI 00paTUJICS B Cyll C UCKOM K I'. 0 mpU3HaHUU ee He
MPUOOPETIIIeil TPaBO TMOJB30BAHUS XWIBIM TTOMe-
LIEHWEeM, BBICEJICHNH 0e3 TIPed0CTaBICHUsI IPYToro
JKWJIOTO MOMEIIEHMS, CHSITUU C PErMCTPallMOHHOTO
yueTta. B o6ocHOBaHMe ncKa ykaszan, uro I'. ¢ 16 me-
Kkabpst 2008 r. 1Mo JOroBOpy COLMAIbHOIO HailiMa 3a-
peTUCTpUpOBaHa B KaUeCTBE WieHa ceMbU (CYIIPYIru)
HaHnumatess . Pemenuem cyma 6pak mexnay I'. u 4.
MpU3HAH HEIEWCTBUTEIBHBIM B CBSI3U C HEpPacTop-
xxeHueM f. nmpenbiayiiero 6paka. 11 siuBapst 2015 .
S. ymep, B CBS3U C YEM CHST C PErMCTPALIMOHHOTO
ydeTa I10 MeCTy XKuTeabcTBa. I1ocKoIbKy Opak Mex-
oy I'. m S1. mpu3HaH HeAeCTBUTENIBHEBIM, I, 10 MHe-
HUIO UCTLIA, MPOXUBAET B CIIOPHOI KBapTUpe 0e3 3a-
KOHHBIX OCHOBAaHMi1, TaK KaK y Hee He BO3HMKIIO
MpaBo MOJIb30BAHUSI XWJIbIM ITOMEIIEHUEM U €€ BCe-
JIeHWe B KBapTHUPY HOCWJIO HE3aKOHHBIN XapakTep.

I'. o6paTunack ¢ UCKOM K JlemapTaMeHTy ropos-
CKOTO MMyIlecTBa I. MOCKBBI O TPU3HAHUHU YWIEHOM
CeMbU HaHWMAaTeJIsl, BO3JIOXKEHUM 00SI3aHHOCTU 3a-
KJTIOUMTD JOTOBOP COLIMAIIBHOTO HaiiMa, IpU3HAHUKT
HE3aKOHHBIM OTKAa3a B 3aKJIIOYEHUHU I0TOBOPA COLU-
ajibHOTrO HaliMa. B 060CHOBaHMe McKa yKazaia, 4To ¢
2008 roga mpoXuBaeT U 3aperucTpUpoOBaHa B KOM-
MyHaJIbHOI KBapTupe. B ykazaHHOe Xujoe momeliie-
HHME BCeJIeHa B KauecTBe YjeHa CeMbU HaHUMATEJst
51., ¢ KOTOPBHIM B TeUeHUE 6 JIET COCTOSIIA B 3aPETUCT-
PUPOBAaHHOM Opake, Beja ¢ HUM 00lliee X035CTBO,
HecJia coBMecTHbIe pacxojbl. [Tocie cmeptu . oHa



MPOAOJIKACT MPOXMBATh B CIIOPHOM XKMJIOM ITOME-
LIIEHMHU, TaK KaK MHOTO XUJIbsl B COOCTBEHHOCTH WJIU
MOJb30BAaHUM He MMeeT. B 3akioueHun aorosopa
COLIMAJILHOTO HaliMa 3aHMMaeMOIO XXWJIOTO IToMe-
meHus JlemapTaME@HTOM TOpOJICKOro HMMYIIEeCTBa
r. Mockassl I'. oTKa3aHo.

Cyn nepBoit MHCTaHLIMM, YIOBJIETBOPsIst UCK Jle-
rmapTamMeHTa TOpPOJICKOIro MMYIIecTBa I. MOCKBHI U
OTKa3blBasl B YAOBJIETBOpeHUU Mcka ., ucxonun us
TOTO, YTO MPEIOCTABICHUE CIIOPHOTO XWJIOrO ITOME-
LIeHUs U1 npoxuBaHus [. ¥ BKIIIOUEHKE e¢ B 10r0-
BOp COIIMAJIbHOTO HaiiMa SIBUJIOCH CJIEICTBUEM PETH-
cTpaluu 6paka MexI1y Helo 1 HaHMMAaTeJIeM CIIOPHO-
IO XKUJI0To TToMelleHus fl., a B CBSI3U ¢ MpU3HAHKEM
Opaka HenelcTBUTEIbHBIM ['., IO MHEHUIO Ccyaa, He
nprobpena MpaBO IOJb30BAHUSI JaHHBIM KUJIbIM
nomenieHrueM. Kpome Toro, cyn repBoit MHCTaHIIMU
yKasall, 4YTO, MMOCKOJIbKY OpaK NMpU3HAH HEIECHCTBU-
TeJabHbIM, I'. WwieHoM cembu SI. HMUKOTrma He SIBJIsI-
J1aCh.

C naHHBIMU BBIBOJAMU CyJia IEPBO MHCTAHLIMU
COIJIACUJICS CYJI alleUISILIMOHHON MHCTaHIIUU.

CynebHasi KOJJIEIMsI MO TPaXIAHCKMM JejiaM
BepxoBHoro Cyma P®, oTMeHss B KacCallMOHHOM
MopsiIKe TMPUHSATHIE T10 AeJTy CyJeOHbIe TOCTaHOBIIEe-
HUS U Hampasisis OeJ0 Ha HOBOE PacCMOTpPEHUE B
Cyl MepBOM MHCTAHLIMU, yKa3ajia CJeayollee.

KunuiHele paBa U 00sI3aHHOCTU YJIEHOB Ce-
MbHM BO3HUKAIOT U3 OCHOBAaHUIA, MPeIyCMOTPEHHBIX
KunuinHeiM KogekcoM P®, npyrumu deaepaibHbI-
MM 3aKOHAMU U NIPAaBOBBIMU aKTaMMU.

CornacHo 4. 1 cT. 69 KK P® K uneHaM ceMbu
HaHMMAaTEJIs XKUJIOTO TOMELIEHUs 10 IOrOBOpY CO-
LIMAJIbHOTO HaliMa OTHOCSITCS IPOXKMBAKOLIUE CO-

CYIpyra Kak uyjeHa ceMbU HaHUMAaTeJIsl MpaBa MoJib-
30BaHUs XKUJIbIM MTOMEILIEHUEM U TTPU3HAHUSI €TO He
OPUOOPETIINM 3TO TPaBo.

Kak pasbsicuuin [Tnenym BepxosHoro Cyna P® B
1. 25 Ha3BaHHOTO MOCTAHOBJIEHUSI, pelliasi BOIIPOC O
BO3MOXHOCTU MPU3HAHUSI WHBIX JIUL] YWIEHAMU Ce-
MbM HaHUMaTeJis1 (HarpuMep, Julia, MpoK1Baolile-
IO COBMECTHO ¢ HaHUMaTejieM 0e3 perucTpalu opa-
Ka), Cyay He0OXOAMMO BBISICHUTb, ObLIN JIM 3T JIULIA
BCEJIEHBI B XKMJI0€ MTOMENIeHNEe B KaUueCTBe WieHa ce-
MbM HAHUMATEJs1 WK B UHOM KauyecTBe, BEJIU JIU OHU
C HaHUMaTeJieM 00l1iee X0351ACTBO, B TEYEHME KAKOTO
BPEMEHM OHU TIPOXUBAIOT B JXUJIOM ITOMEIICHUH,
MMEIOT JIU OHU TMPaBO Ha JAPYroe XUJIoe oMelleHre
M He YTpayeHo JIM UMM TaKoe IPaBo.

[Tpu paccmoTpeHunu aena B cylie Kak rMepBoi, Tak
W aneJUIIIMOHHON nHeTaHumii I'. yKa3biBajia Ha To,
YTO B T€UEHUE JJIUTEIHHOTO BPEMEHHU MPOXMBAJa C
HaHMMaTeJIeM CITIOPHOTO XWJIOro noMeleHus . on-
HOIi ceMbeii, Besla ¢ HUM O0l1iee X035IiCTBO, uMena
€IMHBII OIOIKET, COBMECTHO C HAHUMATEJIEM Heca
pacxofbl MO OIIaTe 3aHUMAaeMOT0 XXHUJIOTO TIOMellle-
HUSI, MPOAOJIKAET MPOXHWBATh B CIIOPHOM KUJIOM
MOMEIIEHUU U 3apETUCTPUPOBAHA B HEM.

OnHako yKazaHHbIe 0OCTOSITENIbCTBA CY/l MIEPBOI
MHCTAaHIMM, B HapylieHue 4. 2 cT. 56 I'TIK P®, He
Onpeaeui B KaueCTBe I0PUINYECKN 3HAUMMBIX IS
MPaBWJIbHOTO pa3pellieHMs] Criopa, OHU He BOILLLJIM B
MpeaMeT ToKa3bIBaHUS T10 eIy U HE TIOIyUMJIN Mpa-
BOBOW OIICHKM CyJa.

Cyn aneasiliMOHHON MHCTAaHLIMKM TaHHbIe Hapy-
LIEHMST HE YCTpaHUII.

Onpeodenenue No 5-KI'17-9
6. I'paxxmaHam, riepecensieMbIM 13 aBApUITHOTO XXUJIbSI,

BMCCTHO C HMM CTO CYIIPYT, & TAKXKE NCTU W POIUTC-  rapapytypyeTcss MpefOCTaBIEHUE OJIArOyCTPOEHHBIX XU-

M NIAHHOTO HAaHUMartens. JIpyrue PONCTBEHHUKM,  ppiy momewieHuii, pABHOSHAYHBIX MO OGLUEH MLIOLIAIN pa-
HETPYI0CTIOCOGHbIE WKMBEHIIBI MPU3HAIOTCA YI€-  Hee 3aHMMACMBIM MMH SKIUIBIM TTOMELLCHISIM.

HaMU CEeMbU HaHUMAaTEeNsl XUJIOro MOMELIEHUs Mo
JIOTOBOPY COLIMAJILHOTO HaiiMa, €CliM OHU BCEJIEHbI
HaHUMAaTeJIeM B KaueCTBE YJICHOB €r0 CEMbU U BEAYT
C HUM o0011Iee X031CcTBO. B MCKITIOUUTENBbHBIX CITy-
yasiX UHbIE JIM1IA MOTYT ObITh TPU3HAHBI YIEHAMU CE-
MbW HAaHUMATEJS XXUJIOTO TTOMEIIEHUS TI0 JOTOBOPY
CcolMaIbHOIO HaiiMa B cylneOHOM TOpsIIKe.

B cuny 4. 4 HaszBanHoil cratbu Komekca, ecnu
rpaxXaaHWH repecTa ObITh WIEHOM CeMbU HaHUMa-
TeJIsl KWJIOTO MOMEIIEHHUS 10 0TOBOPY COLIMATIbHO-
ro HaiiMa, HO TIPOJOJIKAET MPOXUBATh B 3aHUMAae-
MOM XUJIOM TIOMEIIeHUHN, 32 HUM COXPaHSIIOTCS Ta-
KHe ke TpaBa, Kakie UMEI0T HaHUMAaTeNIb U YJIeHbI
ero cemMbu. ['paxkmaHMH CaMOCTOSITEJIbBHO OTBEYaeT
IO CBOMM 00513aTeJIbCTBaM, BBITEKAIOIIMM U3 COOT-
BETCTBYIOILETO JOTOBOpa COLIMAIBLHOTO HaliMa.

Hcxons u3 ykazaHHBIX MOJIOXKEHU I 3aKOHA OBbIB-
LI1€ YWIEHBbI CEMbU HAHUMATEJIsI XXKUJIOTO TTOMEILIeHUSI
10 IOrOBOPY COLMATIbHOTO HaliMa, MPOXXUBAIOIINE B
JKUJIOM TTIOMEILEHUM, COXPaHSIOT MpaBo T0Jb30Ba-
HUs M. K OBIBIIMM WieHaM ceMbU HAHUMATEJS KU -
JIOTO TIOMEIIIEHUSI OTHOCSTCS JIMla, C KOTOPbIMU Y
HaHMMaTEeJIs TIPeKpallleHbl CeMEeHbIe OTHOIICHMS.

CornmacHO pa3bsACHEHUSIM, COAEpPXKAIUMCS B
a63. 2 n. 13 mocranosnenus [Inenyma BepxoBHOro
Cyna PO ot 2 uronst 2009 1. Ne 14 “O HEKOTOPBIX BO-
Mpocax, BOZHUKIIUX B CyAeOHON MpaKTUKe MPU MPpH-
MeHeHuu KunnigHoro koaekca Poccuiickoit ®Dene-
pauu”, oA MpeKpalleHueM CeMeHBIX OTHOILIEHUIA
MEXIy CYIpyramu cjeayeT MOHMMAaTh PacTOpKeHUE
Opaka B opraHax 3aIllMCH aKTOB TPa’kJIaHCKOTO CO-
CTOSIHUSI, B Cyle, MpU3HaHue Opaka HeIeHCTBUTEIb-
HbIM, MPEKpallleHUe BeIeHUS OOLIEro XO3s1CTBa.

Takum obpa3om, mpu3HaHUEe Opaka HeACHCTBU-
TeJIbHbIM HE SIBJIIeTCS 0€3yCJOBHBIM OCHOBaHUEM
ISl IPEKPalleHUs] BOBHUKILIETo Y 100POCOBECTHOTO

7-BBC Ne 1

ITpokypop obpaTuics B Cyl C UICKOM B UHTepe-
cax M., C. n K. K MeCcTHOI1 aTiMUHUCTpAIIAH O TIpe-
JOCTaBJICHUM XWJIOTO TTIOMEIICHUSI, COCTOSIIETO U3
YeThIpeX KOMHAT B KOMMYHaJIbHOM KBapTHUpE, COOT-
BETCTBYIOLLETO CAHUTAPHBIM U TEXHUYECKUM Tpebo-
BaHUSIM, PaBHO3HAYHOIO paHee 3aHMMAaeMoOMy IO
obmieit iomanu. B obocHoBaHMe TpeOOBaHMIA ITIPO-
Kypop cocnaics Ha 1o, uto W., C. u K. Ha ocHOBa-
HUU JOTOBOpa COLIMAJIBHOTO HaliMa TMPOXUBAIOT B
KOMMYHAJIbHOM KBapTHUPE, COCTOSILLIEN U3 YeThIpex
KOMHaT 00111ei TuIoLaasio 63,3 KB.M. 3aK/II0ueHUeM
MEXBEJIOMCTBEHHOM KOMMCCUU SKUJIOM IIOM TIpH-
3HAH aBapUiHBIM M TOMIeXalluM cHocy. Jlo Ha-
crosiiero BpemeHu M. u unensl ee cembu (C. u K.)
He o0ecrneyeHbl XUJIbIM MOMEIEHUEeM B3aMeH He-
MPUTOIHOTO U TMPOXWBAHUS, YeM HapyIIeHbl MX
SKAJTUIITHBIE TTpaBa.

CyIioM yCTaHOBJIEHO, YTO 11O JOTOBOPY COLIUAIb-
HOro HaiiMa Xujoro mnomeiieHust ot 19 despais
2010 . C., M. u K. npenocraBieHO X110 TTOMEle-
HHE, COCTOsIIee M3 YeThIpeX KOMHAT, OOIIei Iio-
manpio 63,3 KB.M.

3aKJIloYeHUEeM MEXBEIOMCTBEHHOIW KOMUCCUU
oT 26 HosiO6ps 2010 T. XuJI0i1 ToM MPU3HAH aBapHii-
HBIM Y TIOJIEXAIUM CHOCY.

Paccenenue rpaxnaH U3 aBapuiiHOTO oMa Ipe-
JIYCMOTPEHO B paMKaX peaju3allii OOJACTHON aji-
pecHoit porpammbl Ha 2013—2017 roast “Ilepece-
JIEHWE TpakaaH, MPOXUBAIOIIMX Ha TeppuTopun Ku-
POBCKOIi 00JacTh, W3 aBapUMHOrO XKUJIUIIHOTO
(oHma”, yTBepXIEHHOI IOCTAHOBJICHHEM IIPaBU-
teabcTBa KupoBckoit obnactu ot 18 uionst 2013 r.
Ne 213/365, a Takke MYHMIIUIIATbHON TTPOTPaMMBI
“Ilepecenenue rpaxnaH ropoga Kuposa u3 BeTxoro
M aBapUITHOTO XUJIUIITHOTO (hOHIA B IPUOPUTETHBIX
30Hax 3actpoiiku B 2014—2020 romax”, yTBepXaeH-
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HOIi TTOCTaHOBJIEHUEM aAMUHUCTpaluy ropoaa Ku-
poBa ot 3 utonst 2014 r. Ne 2794-11.

CorylacHO 3aKJIIOYEHUI0 TeXHUYECKON 3Kcrep-
THU3bI, COCTaBIIEHHOMY IO pe3yJbTaTaM 0o0C/enoBa-
HUST CTPOUTENBHBIX KOHCTPYKLIMI TaHHOTO XUJIOTO
3naHus, QyHIaMEHT, CTeHBI 3IaHKs, HAITOJIbHOE TT0-
KPBITUE W MEXIYITAXKHOE MEePEKPHITUE HAXOMATCS B
OrpaHUYEHHO PabOTOCIIOCOOHOM COCTOSIHMU, 4Yep-
JIAYHOE TMEePEKPhITUE U KpbIlIa 31aHUST HaXOASITCS B
HEJOMYCTUMOM COCTOSIHUM, KPOBJISI — B OTpaHUYEH -
HO paboTOCIIOCOOHOM cocTosiHMU. Bo Bcex moMmerltie-
HUSX HaOmomaoTes aeopManus 1 MepeKoCchl IMo-
JIOB, TIOpaXK€HWE THUJIbIO TIEPEIIeTOB OKOHHBIX
MPOEMOB.

Paspenrast criop m ymnoBIeTBOPSISI MCK MPOKYPO-
pa, Bo3yarasi Ha OTBeTYMKa 00SI3aHHOCTH TIPeI0CTa-
BUTb MCTIIAM XXWJIO€ TTIOMEILIeHNEe, COCTOsIIIee HEe Me-
Hee YeM M3 YeThIpeX KOMHAT, OOl IIoIaablo He
MeHee 63,3 KB.M, CyI ITepBOM MHCTAHIIUKA MCXOIWIT
U3 Toro, yto W. 1 YjeHbl ee CeMbH IO TOTOBOPY CO-
LIMAJILHOTO HaiiMa TPOXWBAIOT B KUJIOM TOMeIlle-
HUU, TPU3HAHHOM aBapUHHBIM W TTOMJIEXKAIINM
CHOCY, NPOXMBaHNWE B KOTOPOM YTPOXKaeT UX KU3HU
U 3[0POBBIO, B CBSI3U C UEM CYJI MPUIIIE] K BBIBOLY O
TOM, 9TO B CHJIY MOJOXeHMiA cT.cT. 86—89 KK PO
H., C. u K. 10JzKHO OBITh MPEIOCTaBICHO APYroe
JKWJI0€ TIOMEIEHHE T10 IOTOBOPY COLIMAIbHOTO Hali-
Ma, paBHO3HaYHOE 3aHMMaecMOMY.

Cyn anennsiiMOHHON MHCTaHILIMU COTJIACUJICS C
BBIBOJIOM HMXKECTOSIIIIETO CY/Ia B YaCTH HEOOXOAMMO-
CTU TIPEAOCTABJICHUS APYrOrO XKUJIOTO TTOMEIICHUS
10 JOTOBOPY COLMAJbHOTO HaiiMa, BMECTE C TeM
yKaszajl Ha TO, YTO B COOTBETCTBUHU C TTOJOXEHUSIMU
KunuinHoro koaekca P® ruroians mpenocrabise-
MOTO IO IOrOBOPY COLMAILHOIO HaliMa XKUJIOro Io-
MEILEHUS ONPeaeIsieTCs] UCXO/Isl U3 HOPMbI MPeaoc-
TaBJieHHs, a 3HauuT obecrnieuenue M., C. u K. xu-
JIBIM TIOMEILIEHNEeM, paBHO3HAYHBIM paHee 3aHNMae-
MOMY I10 OOILUEi TIIOIIanu, MPUBEAET K TpeBbIlIe-
HUIO YKa3aHHOI HOPMHBI.

Mexny TeM cyneOHBIMI MHCTAHIUSIMU HE OBLIO
YUTEHO Cleyolliee.

B coorBerctBuM co cr. 86 KK PD, eciiu noM, B
KOTOPOM HaXOJMTCS XWJIOe TTOMellleHUe, 3aHuMae-
MOe TI0 JOTOBOPY COIMATbHOTO HaliMa, TTOMJIEXKUT
CHOCY, BbICEJISIEMbIM M3 HEro rpaxiaaHaM OpraHoM
roCyJlapCTBEHHOW BJIACTM WJIM OPraHOM MECTHOTIO
caMOyIpaB/ieHusl, IPUHSIBLIMMU PELIEHUE O CHOCE
TaKoTo IoMa, MPeAOCTaBISIOTCS ApyTre 61aroycTpo-
€HHbBIE XXWJIble TIOMEIIeHUS 110 IOTOBOPaM COLIMAITb-
HOro Halima.

B cuny cr. 87 KK P® ecnu xxuioe nmoMmeleHue,
3aHMMaeMoe TI0 JOTOBOPY COIMAJIbHOTO HaiiMa,
MOJIEXUT TIEPEBOLY B HEXUJIOE TTOMEIICHUE WIN
MPU3HAHO HETPUTOMHBIM JJISI TIPOXWBAHUS, BhICE-
JIIEMBIM M3 TaKOTO XUJIOTO TTIOMEILIeHUsI TpaxkaaHaM
HaiiMojaTeneM MpeaoCTaBIsieTCsl Ipyroe 0Jaroycr-
POEHHOE XWJIoe MOMEILEHUEe 0 JOTOBOPY COLIMAb-
HOro Haima.

Cornacho 4. 1 ct. 89 KK P® npenocrasisemoe
rpaxiaHaM B CBSI3U C BbICEJIEHUEM MO OCHOBaHMSIM,
KOTOpbIE TMPEIyCMOTPEHBI CT.CT. 86—88 maHHOro
Konekca, npyroe uioe MOMeIleHUE MO ITOTOBOPY
COLMAJIbHOTO HaliMa JIOJKHO OBITH OJIaroyCTpOeH-
HBIM TPUMEHUTENIBHO K YCJIOBMUSIM COOTBETCTBYIO-
1IIEr0 HaCeJIEHHOTO MYyHKTa, paBHO3HAYHBIM I10 00-
el rIouanyd paHee 3aHUMaeMOMY XUJIOMY TTOMe-
IIEHUIO, OTBEYATh YCTAHOBJIEHHBIM TPEOOBAHUSAM U
HaXOAMThCS B TpaHWIAX JaHHOTO HAaCEJIeHHOTO
MmyHKTa. B ciydasx, mpeaycMOTpeHHBIX (enepaib-
HBIM 3aKOHOM, TaKO€ TpEeAOCTaBISIEMOE XWJIOEe T10-
MellleHHEe C comiacus B MUCbMEHHON (opMe rpax-
JlaH MOXET HaxONUTbCs B IpaHUIAX APYroro Hace-

JICHHOTO MyHKTa cyobekTa Poccuiickoit ®enepauuu,
Ha TEpPUTOPUM KOTOPOTO PACIOJIOXEHO paHee 3a-
HUMaeMoe XWioe ToMelleHne. B ciydasx, mpemy-
CMOTPEHHBIX (helepalbHBIM 3aKOHOM, TpaxkiaaHaM,
KOTOpBIE COCTOSIT Ha YUeTe B Ka4eCTBE HYKIAIOIINX-
Cs1 B XKUJIbIX TTOMEILIEHUSIX UM UMEIOT MPaBO COCTO-
SITh HA IAaHHOM YyYeTe, XXUJble TTOMEeILeHUsT TTpeaoc-
TaBJISIIOTCS 110 HOpMaM TPeaOCTaBIEHMUS.

B cooTBeTCTBMM ¢ pa3bsICHEHUSMH, COAepKa-
mwumMucs B 1. 37 nocraHosneHus: [1neHyma Bepxos-
Horo Cyaa P® ot 2 utonst 2009 r. Ne 14 “O HekoTO-
pBIX BOIMpOCaX, BO3HUKIIMX B CyIeOHOU TpaKTUKe
npu npuMmeHeHumn KuuiiHoro Komekca Poccuii-
ckoit Denmepauun”, cygamM HEOOXOOUMO TaKXkKe
WMETh B BULY, UTO TIPH BBICEJICHUM TPAKIaH U3 XH-
JIBIX TIOMEIIEHU I TT0 OCHOBAHMAM, TIePEeYNCICHHBIM
B cT.cT. 86—88 KK P®, npyroe GiaroyctpoeHHOe
JKUJI0€ TIOMELIEHKE 10 TOTOBOPY COLIMAIBHOTO Haii-
Ma, paBHO3HAYHOE T10 OOIIIei MIoIaau paHee 3aHN-
MaeMOMy, TTPeIOCTaB/ISIeTCs TPakKaaHaM He B CBSI3U C
YIYYIIeHUEM XUJTUITHBIX YCIOBHH, a TIOTOMY WHBIE
o0cTosITeNIbCTBA (HA3BaHHBIE, HAINpUMep, B 4. 5
cT. 57, cT. 58 KK P®), yuntbiBaeMble TIpU TIPeIOC-
TaBJIEHWUW XWJIBIX TIOMEIIEHWI TpaxaaHaM, COCTOSI-
IIMM Ha y4yeTe B KaueCTBE HYXXIAIOLIUXCS B XKUJIbIX
MOMeIIEHUSIX, BO BHUMaHKe He TPUHUMAIOTCS.

CoryacHo O030py cyneOHO# MPaKTUKU I10 Je-
JlaM, CBSI3aHHBIM ¢ 00eCIeYeHUEeM XKXUIUIIHBIX TTpaB
rpaxIaH B cyyae MpU3HaHUSI XKUJI0To IoMa aBapuii-
HBbIM U TIOMJIEXAIIUM CHOCY WM PEKOHCTPYKLIMU
(yrBepxkneHHomy Ilpesumuymom BepxoBHoro Cyna
P® 29 anpens 2014 r.), ecnu Mpu pacCMOTPEHUH
niesia OyIeT yCTaHOBJIEHO, YTO TTIOMEIeHUE, B KOTO-
POM TIPOXMBAET TpakIaHWH, TPEICTaBJIsET OIac-
HOCTb TSI KU3HU U 3[I0POBbS MO MPUYMHE €ro aBa-
PUIHOTO COCTOSIHUSI UJIU TIO MHBIM OCHOBaHMSIM, TO
MpeAoCTaBJIeHNue UHOTO XUJIOTO MOMEIIEHMSI, OTBe-
YaolIero CaHUTapHbIM M TEXHUYECKUM TpeOOBaHM-
sIM, B3aMeH HETPUTOIHOTO ISl TIPOXKUBAHMS HE MO-
JKET OBITh TIOCTABJICHO B 3aBUCUMOCTh OT HAJIMYMSI
MJ1aHa U cpoka cHoca noma. Cya MOXeT 00s13aTh op-
raH MECTHOTO CaMOYIIpaBJIeHUs MPeIOCTaBUTh UCT-
1y Apyroe 6JaroycTpoeHHOE XUJI0e MOMelIeHUe BO
BHEOUEPETHOM TMOPSIIKE.

Takum obGpa3oM, Boajlarasi Ha MECTHYIO aaMU-
HUCTpalMIo 00513aHHOCTb MpeaocTaButTh U. u wie-
HaM ee CeMbU IO IOrOBOPY COLIMAJIbHOIO HaiMa
JIPYroe XXWjioe MoMelleHue 10 HOpMe MpeaocTaBie-
HUS O0LLEH IJToIIAabio He MeHee 42 KB.M, CY/ alell-
JISIMOHHON MHCTAaHUMMU HE TIPUHST BO BHUMaHMUE,
YTO B COOTBETCTBUU C YKa3aHHBIMU BBIIIE MOJIOXE-
HUSMU IeHCTBYIONIETO 3aKOHOIATEIBCTBA TIPEIOC-
TaBJICHUE IpaxkIaHaM B CBSI3M CO CHOCOM JIOMa JIpY-
TOro XUJIOTO TTOMEIIEHUST HOCUT KOMIIEHCAIIMOH-
HBI XapakTep U rapaHTUpYeT UM YCJIOBUS MPOXKU-
BaHUsI, KOTOpbIE HE JOJXKHBI ObITh YXYAIIEHBbI IO
CPaBHEHUIO C TIPEXHUMMU, C OMHOBPEMEHHBIM yJTyd-
IIEHWEM >XKWJINIIHBIX YCJIOBUM C TOYKHM 3PEHUS
6e3ommacHOCTH. I[TOCKOIBKY TIpeaOCTaBIeHUE KUJTO-
ro TOMElleHUsI OOYCJIOBIEHO MPU3HAHUEM 3aHU-
MaeMoTO 10 JOTOBOPY COLMATIBHOTO HaliMa KUJIOTO
MOMelleHWS] HEMPUTOAHBIM 7151 MPOXUBaHUSI, UCT-
11aM TOJI)KHO OBITh MPEA0CTaBAEHO XHUI0€ MoMellle-
HUe, paBHO3HAUHOE paHee 3aHUMaeMOMYy, OOIleit
IUIOLIAAbIo0 HE MeHee 63,3 KB.M.

C yyerom uznoxeHHoro CyneOHast Koaerus: no
rpaxkaaHckuM aeiam BepxosHoro Cyma P® otmeHu-
Ja aneJUISIIMOHHOE OMpeieeHUe B YaCTU U3MEHEH S
pellIeHMsI cyaa O BO3JIOKEHUH 00S3aHHOCTA Ha MECT-
HyI0 agMuHHCTpanuio npenoctabuth M., C. n K. o
JIOTOBOPY COIIMAIGHOTO HaiiMa XWJIoe TOMeEIleHUE,
COOTBETCTBYIOIIIEE CAHUTAPHBIM M TEXHUYECKUM Tpe-
0OBaHMSIM, IO HOPME TPEAOCTaBIeHUsT OOLIEl TI0-



1IabI0 HE MeHee 42 KB.M, OCTaBUB B IAHHOI YacTH B
cuJie pellieHKe Cyaa MEePBOi MHCTAHLIVU.

Onpedenenue Ne 10-KI'17-5

Pa3spemenne cnopoB, BOZHHKAIOIIHX
U3 TPYAOBBIX M MEHCHOHHBIX OTHOLIEHHIA

7. IlpaBo memarornyeckux pabOTHUKOB, COCTOSIIIIUX B
TPYIOBBIX OTHOIIEHUSIX C OPTaHU3ALUSAMM I AeTel-Cu-
pOT U AeTeil, ocTaBIIMXCs 0€3 MoneuyeHust poauTeieit, op-
TaHU3AIUSIMU COLIMAJIBHOTO OOCTYXXMBaHUsI, Ha TPEIOC-
TaBJIEHUE YUIMHEHHOTO €XETrOIHOr0 OIJIauuBacMoOro OT-
MyCcKa M COKpAIlEHHYI MPOJOJIKUTEIbHOCTh paboyero
BPEMEHM 3aBUCUT OT HAJIMYUS Y TAaKOW OpraHu3aluu Ju-
LIEH3UM Ha OCYIIeCTBJIeHNE 00pa30BaTEIbHON NeATETbHO-
CTH.

K. obpartunachk B cys ¢ ICKOM K MyHULIUTTAJIbHO-
My Ka3zeHHOMY yupexaeHuio “CounaibHO-peaduiim-
TAallMOHHBIN LEHTP IS HECOBEPIICHHOJETHUX (Ha-
nee — MKY CPLl) o npusHaHuM HE3aKOHHBIM W3-
MEHEHUSsI YCJIOBUI TPYIOBOrO JOTOBOpA.

B obocHoBaHmne nckoBbIX TpeboBaHuit K. cchi-
Jlajach Ha 1o, uto 15 mapra 2011 r. mpuHsTa Ha pa-
00Ty B MyHULIMNATbHOE YyupexneHue “Couuaib-
HO-peadWIMTALIMOHHBIN LEHTP IS HECOBEPLIEHHO-
netHux” (manee — MY CPLI) B otneneHue conumanb-
HOI peaOWIMTallMMd Ha JOJDKHOCTh BOCHUTATENS
9 paspsiia eauHoi TaprugHON CTaBKU.

Ha ocHoBaHuM pacmiopskKeHUsI MECTHOW aaMu-
Huctpauuu ot 17 Hosi6pst 2011 1. cozmano MKY
CPL, B xotopoMm K. ¢ 11 guBapst 2012 r. paboTaya B
JIOJKHOCTU BOCIIUTATENSI B OTACJEHUU COLMATbHOMN
peadbuauranuu. CoracHO yCJIOBUSIM TPYIOBOIO JI0-
roBopa ot 15 mapta 2011 r. K. yctaHoBneH exerou-
HBII OCHOBHOW Y/UIMHEHHBI OIUIAYMBAEMBIA OT-
ITyCK MPOIOJDKUTEIEHOCTBIO 56 KaJleHAapHBIX THEM
U paboyee BpeMs MPOAOKUTENIbHOCThIO 30 YacoB B
Henemo. K. ykaszana, uro B sHBape 2016 r. paborona-
TeJieM el BpYYeHO YBEIOMJIEHUE O TOM, UTO B CBSI3U C
U3MEHEHUEM JNIEeMCTBYIOIIETO 3aKOHOAATEIbCTBA C
1 anpesist 2016 1. U3MEHSIIOTCS OIPeaeIEHHbIE TPYIO-
BBIM JJOTOBOPOM YCJIOBUS B 4YaCTH paboyero BpeMeHU
W BPEMEHU OTIbIXa, a UMEHHO: €XETOIHbIi1 OCHOB-
HOIl orulauMBaeMblii OTHycK ycraHaBiauBaercs K.
MPONOJIKUTENILHOCTBIO 28 KajleHAapHbIX AHEH (BMe-
cTto 56 mHell), COKpallleHHas IPOLOJIKUTETLHOCTD
pabouero BpeMeHU — 36 4acoB B Henemo (BMecTo 30
4acoB).

IIo muenuro K., nuameHeHue paboromareyiemM B
OIHOCTOPOHHEM TOPsIJIKE YCIOBUIA TPYIOBOTO J10TO-
BOpa B 4YaCTU COKpAIlEeHUs IPOAOIKUTSIBHOCTU
€XeroJJHOr0 OCHOBHOTO OIUIaYMBAaeMOI0o OTMYyCKa U
YBEJIMYEHUSI MPOIOJIKUTEIBHOCT pabouero BpeMe-
HU SBJISIETCS HETIPABOMEPHBIM M HapylllaeT ee Tpy-
JIOBBIE TIpaBa, MOCKOJILKY OpraHu3allMOHHAas CTPYK-
Typa YUpEeXIeHUsI U TEXHOJOTrMYecKre yCIOBUS TPY-
na He U3MEHWJINCh.

ITo 3TM OCHOBaHUSIM MCTEll MPOCUJIA CYII IIPU-
3HaTh HE3aKOHHBIM U3MEHEHUE YCIOBUI TPYIOBOTO
JIOrOBOpa, 00s13aTh OTBETYMKA COXPAHUTH MPEXHUE
YCJIOBUS TPYAOBOTO JOTOBOpPA, B3LICKATh C OTBETUH-
Ka CyMMY KOMIIEHCAIlMX MOPaJIbHOTO Bpesa B pa3Me-
pe 50 TeIc. pyGneii.

Pemrennem cyna B yIOBJIETBOPEHUM HCKOBBIX
TpeboBanuit K. orkazaHo.

ATeJUTSILIMOHHBIM OTpeie/ieHUeM pellieHue cyna
MepBOi MHCTAaHIMM OTMeHeHo. Ilo memy mpuHSITO
HOBOE pellIeHUEe O YACTUYHOM YIOBJIETBOPEHUU UC-
KOBBIX TpeOoBaHuil. Cya aneassiilMOHHON MHCTaH-
LIMM TIPU3HAJI U3MEHEHME YCIOBUI TPYIOBOIO 10TO-
Bopa, 3akimoyeHHoro Mexny K. u MKY CPLI, B gyac-
TH COKpAICHUS TPOJOJIKUTEIbHOCTH OTIYyCKa 10 28
IHEW W YBeTUYECHMs pabodeil Hemen 10 36 JacoB B

HeJeN0 HEe3aKOHHBIMM, B3bICKaJl C OTBETYMKA B
noibs3y K. cymMMy KoMIleHcaluu MOpajbHOTO Bpe-
ma — 1000 py6.

CynebHasi KOJUIeTHSI TI0 TPaXAaHCKUM JejiaM
BepxoBHoro Cyna PD, paccMoTpeB Jiej1o B Kaccalu-
OHHOM TTOPSIAKE, C aleJIAIMOHHBIM ONpeaecHUeM
He corjacuwiach Mo CJAeayoIMM OCHOBAHUSIM.

CynoM mo neiry yctaHoBJIeHo, yTo K. ¢ 15 mapTta
2011 r. cocrosuia B TpyOOBbIX OTHOLIEHUsIX ¢ MY
CPL, paboTasia B OTIeI€HUU COLIMATIbHOM peaduiu-
TallM B JOJDKHOCTM BOCIIMTATENIsI, C HEil ObLT 3a-
KJIIOYEH TPYAOBOM JOrOBOP, MO YCIOBUSIM KOTOPOTO
K. ycraHnaBiuBaics exxeronHblii OIjlaurBaeMblid OT-
MyCK MPOIOJIKUTENIBHOCTBIO 56 KaJleHAapHbBIX THEi
U pabouee BpeMs TTPOIOIKUTEILHOCTBIO 36 4acoB B
HeJeNo.

B cBs13u ¢ usmenenuem tuna MY CPLI pacriopsi-
JKeHWEM MECTHOW aaMUHUCTpauuu OT 17 HOosIO0ps
2011 r. ¢ 21 nekabps 2011 r. cozmano MKY CPLI.

29 nekabps 2011 r. mexxay K. u MKY CPLI 3a-
KJTIOYEHO JOTIOJTHUTEIBHOE COTJIallieHUe K TPYIOBO-
My H0ToBOpYy, coriacHo Koropomy K. ¢ 11 sHBaps
2012 r. nepeBeficHa B OTHEJIEHUE COLIMAILHOMN pea-
OWJIMTALIMU Ha NOJDKHOCTh BOCIIUTATENSI C COXpaHe-
HUEM paHee YCTAaHOBJIEHHOH MPOIOJKUTEIbHOCTH
€XeroJHOTo OTIyCKa U paboyero BpeMeHMU.

31 okta6pst 2012 r. ¢ K. 3ak/104eHO JOMOJTHU-
TeJIbHOE COIJIallleHWe K TPYAOBOMY JOTOBOpPY, CO-
IJIACHO KOTOPOMY TPOIOJIKUTEIBHOCTE paboyero
BpeMeHM cocTaBmia 30 4acoB B Heleio.

31 nexabps 2014 r. DONMOJTHUTEILHBIM COTJIAlIIE-
HUEM K TpyIoBoMy noroBopy K. ycraHoBIeHa coKpa-
IIEHHAs MPOIOJIKUTEIBHOCTD pabovyero BpeMeH! —
30 yacoB B Hemeso, €XEeromHblii OCHOBHOMN YIUIM-
HEHHBIN OTUTAYMBAaEMBIi OTITYCK MPOIOJIKUTEIBHO-
CThIO 56 KaJeHIapHBIX THEH.

MKY CPL, kak ycTaHOBJIEHO CYyJOM, SIBJISIETCSI
YUpEeXIeHWEM COLMAJIbHOTO OOCIYyXUBaHUS, He
HMMEIOIIUM JIMIIEH3UM Ha OCYyllleCTBIeHe obpa3oBa-
TEJbHOM AESITebHOCTH, U HE OCYIIECTBISIET O0y4e-
HUE HaXOMSAIIUXCS B YUPEXKISHUM JETeil B COOTBET-
CTBUHU C 00pa30BaTeIbHBIMU MPOrPaMMaMHU.

B cBs3u ¢ npuHsTiem nocraHoBieHus: [lpaBu-
tenbeTBa PD ot 14 mas 2015 r. Ne 466 “O exeromn-
HBIX OCHOBHBIX YIVTMHEHHBIX OTIAYMBAEMBbIX OTITyC-
Kax” W m3maHueM IipukKaza MwuHoOpHaykm Poccum
ot 22 nekabpst 2014 1. Ne 1601 “O mpomoKUTETBHO-
CTU paboyero BpeMeHU (HOpMax 4acoB Megaroruye-
CKOI1 pa®OTHI 3a CTABKY 3apaOOTHOM IIaThl) II€Jaro-
TUYECKHUX PAOOTHMKOB M O TIOPSIIKE OIpeaeeHUsI
y4eOHO Harpy3K TeJarorMuyecKux pabOTHUKOB,
OrOoBapUBaeMoOil B TPyIOBOM Jorosope” 28 stHBaps
2016 r. K. Gbla yBemoMieHa paboToAaTe eM O TOM,
yto ¢ 1 ampenst 2016 r. U3MEHSAIOTCS OIpeacIEHHbIE
TPYIOBBIM 10roBopoM oT 15 mapta 2011 r. ycioBus B
YacTH TPOJOJIKUTELHOCTH pabovyero BpeMeHU U
BPEMEHM OTAbIXa, a UMEHHO: €KETOIHBIIM OCHOBHOI
OIJIaYMBaeMblii OTITYCK YCTaHABJIMBAETCSI MPOAOJI-
JKUTETBHOCTBIO 28 KaJeHAapHbIX AHEH, COKpallleH-
Hasl TPOJOKUTEILHOCTh pabo4yero BPEMEHU CO-
cTaBysieT 36 4acoB B HENENIO.

Paspeliiasi cop v 0TKa3biBasi B yIOBJIETBOPEHUU
MCKOBBIX TpeboBaHu# K. 0 mpu3HaHUM HE3aKOHHBIM
M3MEHEHMUsI YCJIOBUIA TPYIOBOIO I0TOBOpPa, CY/ Mep-
BOI MHCTAHIIMM CO CCHUIKOM Ha mojoxeHns Pene-
pasbHOTO 3aKOHa OT 29 nexabpst 2012 1. Ne 273-D3
“06 obpaszoBannu B Poccuiickoit denepanyn”, mo-
craHopineHus [IpaBurenasctBa P® ot 14 mag 2015 r.
No 466 “O eXerogHbIX OCHOBHBIX YIJTMHEHHBIX OIl-
JIaYMBaeMEBIX OTITyCKax”’ M IIpMKa3a MwuHHMcTepcTBa
oOpa3oBanus U Hayku Poccuiickoit denepaunu ot
22 nexabpst 2014 . No 1601 “O mpomoKUTETbHOCTH
paboyero BpeMeHU (HOpPMax 4acoB Menaroruyeckoit
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paboTHl 3a CTaBKy 3apaOOTHOI ILIAaThl) Meaaroruye-
CKMX pabOTHMKOB U O ITOPSIKE OIpeneeHus ydeo-
HOI Harpy3Ku Iearorn4eckKux paboTHUKOB, OrOBa-
pYBaeMoOil B TPYZIOBOM JIOTOBOpPEe” MCXOIUJ U3 TOTO,
YTO €XEroJHbIii OCHOBHOM YIJIMHEHHBIN OIUIauM-
BaeMBIil OTITYCK TPOIO/KUTEILHOCThIO 56 KajieH-
JNapHBIX AHEN M COKpalllgHHAs! MPOAOKUTETbHOCTD
paboyero BpeMeHM MeHee 36 JyacoB B HENENIO yCTa-
HaBJIMBAIOTCsI paOOTHUKAM, OCYIIECTBISIOLIUM 00-
pa3oBaTeNIbHYIO JESITEIbBHOCTh B OPraHU3AIUSIX CO-
LIMAJTBHOTO 00CTYXKUBAaHUS, UMEIOIINX JIMIIEH3UIO Ha
OCYILIECTBJIEHUE 00pa3oBaTeJIbHON NESITeIbHOCTHU.
IMockoneky MKY CPLI saBasieTcst yapexxneHrueM co-
LIMAJILHOTO OOCJYXXMBaHUSI, HE MMEIOIINM JIUIICH-
3MM Ha OCYIIECTBJICHUE O00pa30BaTebHOM JesTelb-
HOCTH, U HE OCYILIECTBIISIET OOy4YeHUE NeTel B COOT-
BETCTBUU C 00pa3oBaTeIbHBIMU MPOrpaMMaMu, Cyi
MepBOM MHCTAHLIMM TIPUIIES K BHIBOAY 00 OTCYTCT-
BMM TPABOBBIX OCHOBaHWU Uil mpu3HaHus 3a K.
MpaBa Ha MPeAOCTaBIeHUE e YIJTMHEHHOTO eXKeToI -
HOTO OIUTAYMBAEMOIO OTITyCKa MPOJOJIKATEIbHO-
CTBIO 56 THEI 1 COKpAILIEHHYIO TIPOIOKUTETLHOCTD
pabouero BpeMeHU MeHee 36 yacoB B Henelo. C yde-
TOM yKa3aHHBIX 00CTOSITEJICTB CYJl TIEPBOI MHCTaH-
LIMU, PYKOBOJACTBYSICh TMOJOXEHUSIMU CT.CT. 72, 74
TK P®, takke npuliies K BHIBOAY O IPABOMEPHOCTH
NIeICTBUIA OTBETYMKA I10 YBEIOMJICHUIO UCTLA 00 13-
MEHEHUU YCJIOBUM 3aKJIIOYEHHOTO C HEil TPyaOBOIO
JIOTOBOPa B YacTW TPOJOKUTEILHOCTH Paboyero
BpPEMEHU U BPEMEHU OTIbIXa.

OTMeHsIs pellieHue cyaa MepBOd MHCTAaHUUM U
TPUHUMAsT HOBOE pellieHue 00 yIOBIETBOPEHUU UC-
KOBBIX TpeOoBaHuii K. o mpusHaHuM HE3aKOHHBIM
U3MEHEHUS YCIIOBUIA TPYIOBOTO IOTOBOPA, CYII aresi-
JISUMOHHOM MHCTAHIMM TIPUILIEST K BBIBOLY O TOM,
YTO MPABO Ha NPEAOCTABICHUE OCHOBHOTO YIMHEH-
HOTO €XEeroHOro OIIauMBaeMOro OTIyCKa 1 COKpa-
IIEHHYIO MPOAOIKUTENBHOCTh PaboOyero BpeMeHU
HMMEIOT He TOJbKO MeAarornyeckue pabOTHUKU 00-
pa3oBaTebHBIX YUPEXKIACHWI, HO U TMeJarornyeckue
pabGOTHUKM, OCYIIECTBIISIONINE TPYAOBYIO NESTENb-
HOCTb B OPTraHU3ALIUSIX COLIMATIBHOTO O0CTY>KMBaHUST
s pereii-cupotT. [lpu aToM cyn anemissiuoHHON
WHCTAHIIMU UCXOAWI U3 TOTO, YTO TaKOe MPaBo CBSI-
3aHO C POJIOM JIeSITEIbHOCTU pabOTHUKA U HE 3aBU-
CHUT OT HaJIM4yusl y OpraHMU3aluu JULEH3UU Ha OCy-
IIECTBIEHUEe 00pa3oBaTe/ibHON JAesiTeIbHOCTU. B
000CHOBaHUE NAHHOTO BbIBO/A CY/ ane/UISIHIUOHHOM
MHCTAHIIMM cocjiajics Ha IpukKa3 MuHtpyna Poccun
ot 1 ceHtsiops 2015 r. Ne 588H “O06 ycTaHOBIEHUM
TOXIECTBEHHOCTH TPO(GEeCCHOHANIBHOM NesATeNTbHO-
CTU, BBITMOJIHSIEMO B 00pa3oBaTeIbHBIX OpraHU3a-
LIUSIX, OPTraHM3alMsIX, OKa3bIBAIOIIMX COLIMATIbHbIE
YCIIyTY, U MEAULIMHCKUX OPTraHU3alusIX, B KOTOPbIE
IMOMEIAIOTCS IO/ Haa30p AETU-CUPOTHI U JIETH, OC-
TaBlIMecs 6e3 MornevyeHusl poauTeaeil”, ycTaHaBIu-
BalOIIMI  TOXAECTBEHHOCTb IPOdEeCCUOHAIBHOI
JIeATETbHOCTY PAOOTHUKOB YUPEXKIEHUI COLMab-
HOTO OOCITy>KMBaHMSI, B KOTOPbIE MOMEILAIOTCS Je-
TU-CUPOTHI U IETH, OCTaBILIMeCs 0e3 TOTIeUeHUST Po-
NUATENEeN, ¥ yUpeXXIeHW, 3aHMMAalIOIIMXCsT 00pa3oBa-
TeJIbHOM NesiTeIbHOCThIO. [1o MHeHMIo cyna anesi-
LIMOHHOM MHCTAHIIUU, TI0 poay AesiteabHocTH K. oT-
HOCUTCSI K MPErnoaBaTe;IbcCKOMy COCTaBy OpraHu3a-
LIMM COLUMAIBHOTO OOCTYXXWBAaHUS, AESITEIbHOCTD
KOTOPOIi TpHMpaBHEHA K JAeSITeJbHOCTU oOpa3oBa-
TeJIbHOI OpraHu3allvu, B CBSI3U C YeM CYI ameisi-
LIMOHHOM MHCTaHIIMY TIPUILIE] K BBIBOIY 00 OTCYTCT-
BMM y OTBETYMKA MPABOBLIX OCHOBAHMIA JJIT COKpa-
LLIEHUsI UCTIY B OHOCTOPOHHEM MOPSIIKE MPOI0JI-
KUTEJIBHOCTH €KErOHOTO0 OCHOBHOTO OIlJIaYyMBae-
MOTO OTITyCKa M YBEJIMYEHUS TPOAOTIKUTSIBHOCTH
paboueii Hexenu.

Mexny TeM CyJIoM aneIsILIMOHHON MHCTaHIIUU
He ObLJIO YUTEHO CJIeAyIolliee.

Yactamu 1 u 2 cr. 74 TK P® ycraHoBieHo, 4TO
B clly4yae, KOoT/ia 1o MpUYrMHaM, CBSI3aHHBIM C U3Me-
HEHHWEeM OpraHM3allMOHHBIX UM TEXHOJOTUUYECKUX
yCJIOBUI Tpyna (M3MEHEHMSI B TEXHUKE U TEXHOJO0-
TMM TIPOU3BOJACTBA, CTPYKTYpHas peopraHu3aius
MPOU3BOJACTBA, IPyrue MPUYUHBI), OINpeaeIeHHbIe
CTOPOHAMU YCJIOBUSI TPYIOBOTO JOTOBOPA HE MOTYT
OBITb COXpAaHEHBI, JOMYCKAECTCSI MX U3MEHEHUE T10
WHULIMATUBE paboToAaTessl, 32 UCKIIOUEHUEM M3-
MEHEHUs TPyLoBOi GyHKUMU paboTHUKA. O mpen-
CTOSIIIIMX M3MEHEHUSX OIpeleIeHHBIX CTOPOHAMU
YCJIOBUIM TPYIOBOTO OTOBOpa, a TakxXe O MPpUUU-
HaX, BBI3BaBIIMX HEOOXOOMMOCTb TaKMX M3MEHe-
HUI, paboTonaresb 00s13aH YBEAOMUTb PaOOTHHUKA
B MUCbMEHHON (popMe He Mo3AHee YyeM 3a JBa Me-
csla, eclv UHOEe He MpeaycMOTpeHo JaHHbiM Ko-
JIEKCOM.

CornacHo 44. 1 u 3 ct. 333 TK P® nns nenaro-
TMYeCKHX PaOOTHUKOB YCTaHABIMBAETCSI COKpPAILEH-
Hasl TPOJIOJIKUTEIbHOCTh pabouyero BpeMeHU He 60-
niee 36 9acoB B HENEIIO.

B 3aBUCHMMOCTH OT AOJDKHOCTU M (MJIM) CHELIM-
QIbHOCTU TIENAarorMyeckKux pPabOTHUKOB C YYETOM
0COOEHHOCTEl UX TpyAa MPOIOKUTEIBHOCTh pabo-
yero BpeMeHU (HOPMbI 4YacOB Mearornyeckoi pabo-
THI 32 CTaBKy 3apabOTHOM TIJIaThl), TTOPSIIOK OTpe/ie-
JIEHUST y4eOHOM Harpy3Ku, OoroBapruBaeMoil B TPYIO-
BOM JIOTOBOPE, U OCHOBaHUS € U3MEHEHMUsI, cyyau
YCTaHOBJIEHUS BEPXHETO Mpejesia ydeOHOI Harpy3Ku
MeJarormyecKux paboTHUKOB ONMPEAEISTIOTCS YITOJ-
HoMo4YeHHBIM [IpaButenbcTBoM PD deaepaibHbBIM
OpraHOM MCTIOJTHUTEIbHOM BJIACTH.

ITynktoMm 21 c1. 2 @PemepalbHOro 3aKOHa OT
29 nekabps 2012 r. Ne 273-P3 “O6 obpa3oBaHUU B
Poccuiickoit Peneparyn” yCTaHOBJIEHO, YTO Ieaa-
TOTMYECKM PaOOTHUKOM SIBJISIETCS (PU3UUEecKoe
JINLIO, KOTOPOE COCTOUT B TPYIOBBIX, CIYXKEOHBIX OT-
HOILIEHUSIX C OpraHU3alMei, OCYIIEeCTBIsIoIENR 00-
pa3oBaTeNIbHYIO JESITEIbHOCTb, W BBIMOJHSIET 00sI-
3aHHOCTH T10 00YYE€HHWIO, BOCIIUTAHUIO 00YyYarolInX-
cs 1 (WI1) opraHu3aIy 00pa30BaTeIbHOM AeATeIb-
HOCTH.

B cuny nin. 18 u 19 crT. 2 ykazaHHOro 3akoHa 00-
pazoBaTesibHasi OpraHu3alusi — HeKoMMepuecKast
OopraHu3aIus, OCyIIeCTBIISIONas Ha OCHOBAaHWUM JTN-
LIEH3UM 00pa30BaTEIbHYIO AESITEIbBHOCTh B KAUeCTBE
OCHOBHOTO BHJa NEATEIbHOCTM B COOTBETCTBUM C
LEJSIMUA, PaId JOCTUKEHMSI KOTOPBIX TaKasi OpraHu-
3aUus CO3AaHa.

OpraHuzalueii, OCYILIECTBISIONIE o0yyeHue,
SIBJISIETCS IOPUAMYECKOE JIMIIO, OCYILECTRISIoNIee Ha
OCHOBAHUM JIMLIEH3UU HapsIly C OCHOBHOM JesATe b-
HOCTbI0 00pa30BaTe/IbHYIO JAEeSITEJIbHOCTh B KAYECTBE
JOTIOJTHUTETLHOTO BHIA NESATSIBHOCTH.

B u. 6 ct. 31 3aKkoHa yKa3aHO, YTO JJIsI OCYLLECTB-
JIeHUs1 00pa3oBaTebHON NesATEbHOCTU OpraHu3a-
LIMeil B ee CTPYKTYpe CO3JaeTcsl CrelMaIu3upOBaH-
HOE CTPYKTYpHOE 06pa3oBaTebHOE MOoApa3neIeHuE,
NESITEIBHOCTb KOTOPOTO DPETYJIUPYETCS TOJOXKEHM-
€M, pa3pabaTbiBa€MbIM U YTBEPXKIAEMbIM TaKOM Op-
raHu3aLuen.

IIpukazom Muno6puayku Poccum ot 22 neka6-
ps1 2014 . Ne 1601 “O mpomosKuTeIbHOCTH padboye-
ro BpeMeHHU (HopMax 4acoB I1eJarormueckoi padoThl
3a CTaBKy 3apaOOTHOIi MJIaThl) MeJarornyeckux pa-
OOTHUKOB M O TIOPSIAKE OMpeaeeHUs] yueOHO Ha-
Trpy3KM Menarornyeckrux pabOTHUKOB, OroBapuBae-
MOI B TPYAOBOM IOTrOBOpe” yCTaHOBJIEHA IIPOIOJI-
KUTEJIBHOCTb paboyero BpeMeHU (HOPMBI YacoB Ie-
JIarOrMUYeCcKoii pabOThI 32 CTaBKY 3apabOTHOI IJ1aThl)



Meaarornyecknx pabOTHUKOB COTIACHO TPUJIOXKE-
Huio Ne 1 K 3TOMy TIpuKasy.

CornacHo 11. 2.6 mpuioxenuss Ne 1 K Ha3BaHHO-
My MpHMKa3y HOpMa 4acoB MeJarornyeckoil paboThbl
30 yacoB B HeAEIO 3a CTaBKy 3apabOTHOM ILJIaTHI yC-
TaHaBJIMBAETCS BOCHUTATEISIM OpraHU3alnii, OCy-
LIECTBIISIIOLIMX 00pPa30BaTEbHYIO AESITEIbHOCTh MO
OCHOBHBIM 00111€00pa3oBaTeIbHbIM MporpaMmMaM, B
KOTOPBIX CO3/aHbl YCJIOBHUSI Ul MPOXUBAHUS BOC-
MMUTAaHHUKOB B MHTEPHATE, a TAK3Ke JIJIs1 OCYIIECTBIIE-
HUST IPUCMOTpPa U yXoa 3a AeTbMM B TPYyIIax Mpo-
JJICHHOTO JHS, OpraHu3aluil 1isl AeTe-CUpoT U ae-
Tel, OCTaBIIMXCS O3 TTONeYeHUsT poauTeNieit, opra-
HU3aLMi (TPYIT), B TOM YHUCJI€ CAaHATOPHBIX, JIs
obyuatomuxcs (BOCMUTAHHUKOB) € TyOEpKyJe3HOM
MHTOKCUKAlWEeNH, MEIMIMHCKUX OpraHu3aluii, op-
raHU3alui COLMAILHOTO OOCITy>KMBaHUSI, OCYIIIECT-
BJISTIOIIMX 00pa30BaTe/IbHYIO NEATEIbHOCTh B Kaue-
CTBE JOIOJHUTEIBHOTO BUAA IeATEIbHOCTH (na-
Jlee — MEAUIIMHCKHUE OPTaHU3AINN W OpTaHW3aIuu
COLMATILHOTO OOCIYyXMBaHUSA) (32 UCKIIOYEHUEM
BOCIUTATENEH, MPEeAYCMOTPEHHbIX B M. 2.5 u 2.7
Ha3BaHHOTO IPUJIOKEHUS).

B cuny cr. 115 TK P® exerogHslii OCHOBHOM
OTUTAYMBAEMBIN OTIYCK MPEIOCTABISIETCS PabOTHU-
KaM TMPOIOJIKUTENbHOCTBIO 28 KaJleHIApHBIX THEi.
ExxeronHplii OCHOBHOM OILIaYMBaeMBbIil OTIYCK IPO-
IOJKUTEJIbHOCThIO Oojiee 28 KalleHZapHBIX HTHEM
(YIJTMHEHHBIT OCHOBHOM OTITYCK) TTPEIOCTaBIISIETCS
paboTHUKAM B COOTBeTCTBMU ¢ KomekcoM 1 MHBIMK
(enepasbHBIMU 3aKOHAMU.

CornacHo ct. 334 TK P® negarornyeckuMm pa-
OOTHMKAM TIPEIOCTABIISIETCST €KETOMHBIM OCHOBHOM
VIUIMHEHHBINM OIJIAYMBAEMBI OTITYCK, TPOIOJIKHU-
TeJIbHOCTh KOTOPOTO ycTaHaBiauBaeTcsl [1paButenb-
ctBoM PO.

IMocranosienuem IpasutensctBa PD ot 14 mas
2015 1. Ne 466 “O exeromHbIX OCHOBHBIX YIJTUHEH-
HBIX OIJIAUMBAEMbBIX OTMYCKaX” €XeTrOJHble OCHOB-
Hble YUIMHEHHbIE OIUIauMBaeMble OTIYCKa Mpemry-
CMOTPEHBI IJI51 3aMellaloIINX JOKHOCTHY TTeAaroru-
YeCKMX pabOTHHUKOB, a TAKXKe PYKOBOIUTEJIEH 00pa-
30BaTeIbHBIX OpPTaHMU3aAlINM, 3aMECTUTENIEN PYKOBO-
JIATeNIell 00pa30oBaTe/bHbIX OpraHuU3aluii, PyKOBO-
JIUTENIEH CTPYKTYPHBIX ITOApa3IeIeHUi 3TUX Opra-
HU3alMI U UX 3aMeCTUTENIell COMIACHO MPUJIOXe-
HMUIO.

JOJKHOCTH TTeAaroTHYecKnx paboOTHUKOB TIpe-
JIyCMOTpPEeHbl B paszznesie | HOMEHKIATyphbl JOJIKHO-
CTell Temarornyeckux pabOTHUKOB OpraHu3alluid,
OCYIIECTBJISTIOIIMX 00pa30BaTeIbHYIO AeSITEIbHOCTD,
IOJKHOCTE pyKOBOAUTEIEH 00pa30BaTeIbHBIX Op-
raHu3aIui, yrBepxXIeHHoM nmoctaHoBneHueM [lpa-
ButebcTBa PD ot 8 aBrycra 2013 r. Ne 678 “O06 yr-
BEepPXKICHUM HOMEHKJIATYPhI JOJKHOCTE TTeAaroru-
YECKUX PabOTHUKOB OpraHM3aluii, OCYylleCTBIsSIO-
1MX 00pa3oBaTeIbHYIO AESITEIbHOCTb, TOJKHOCTEM
pyKoBoauTesell oopa3oBaTeIbHbIX OpraHu3anuii”. B
Ha3BaHHYI0 HOMEHKJIATYpy JHOJKHOCTEW BKITIOUEHA
JTIOJKHOCTH BOCITATATEJIS.

CornacHo n. 2 pasaena IV “Opranusanuu, ocy-
LIEeCTBJISIIOIME O0yYeHue” IIPWIOXEHUSI K IocTa-
HoBieHuto IlpaBurensctBa P® ot 14 mag 2015 r.
Ne 466 “O exerogHbIX OCHOBHBIX YIJTUHEHHBIX OI-
JIAYMBAaEeMBIX OTITyCKax”’ TPOAOIKUTEIbHOCTh €XKe-
TOJHOTO OCHOBHOTO YIJMHEHHOTO OIIaYMBaeMOTO
OTIYyCKa ISl MeAarornyeckKux pabOTHUKOB, TOJKHO-
CTU KOTOPBIX yKa3zaHbl B pasiesie I HOMEHKIaTyphl
JTIOJKHOCTE, paboTaloIIMX B OPraHU3aLMIX IS Je-
TeW-CUPOT M AeTEel, OCTABIIMXCS O€3 IMOMeYeHUs PO-
JIATENIel, OpraHU3alUsIX, OCYLUECTBISIOUIMX Jieye-
HUE, OpraHU3alUsIX, OCYLIECTBISIIOIIMX COLIMAIBHOE
o0cayXUBaHKE, a TAKXKE B LIEHTPax ICUXOJIOro-Iie-

8-BBC Ne 1

JIaroru4eckKom, MeAULIMHCKOM U COLIMaJIbHOM MMOMO-
111, CO3JaBaEMBIX B COOTBETCTBUM CO CT. 42 PDene-
paiibHOTrO 3akoHa “O0 00pa3zoBaHUM”, COCTABISIET
56 mHeit.

B u. 1 cT. 42 ®epepanbHOro 3akoHa “006 06pazo-
BaHuu B Poccuiickoit @enepanun’” npeaycMOTPEeHO,
YTO TICUXOJIOTO-Tearornyeckasi, MeAULIMHCKAs |
colLMaJIbHasI TTIOMOIIb OKa3bIBA€TCs IETSIM, VCTIBITHI-
BaIOLIUM TPYIHOCTH B OCBOCHWM OCHOBHBIX OOIIIE-
00pa3oBaTeIbHbIX MPOrPaMM, Pa3BUTUU U COLIUATIb-
HOM aganTaluuu, B TOM YMCJIE HECOBEPILIEHHOJETHUM
00yyaouMMCcs, MTPU3HAHHBIM B CJIyYyasix U B MOPsi/I-
K€, KOTOpbI€ MPEAyCMOTPEHbI YTOJIOBHO-TIPOLIECCY-
aJbHBIM 3aKOHOMATEJIbCTBOM, T0J03PEBAEMBIMHU,
OOBMHSIEMBIMU WJIM TIOACYIMMBIMU TIO YTOJJOBHOMY
NIy MO0 SIBJISTFOIIMMCS TTOTEPIIeBIIMMM WU CBU-
JETENISIMU TIPECTYIUIEHUS, B LIEHTPAX MCUXOJIOTO-TIe-
JIaroru4ecKor, MEIULIMHCKOM U COLIMaJIbHOM MTOMO-
1114, CO3[IaBaeMbIX OpraHaMu rocyJapCTBEHHOM Bia-
ctu cyobekToB Poccuiickoit Menepaniuy, a Takxke
TICUXOJIOTaMU, TIEAaroraMu-ICcrUxojoraMu OpraHu-
3alMi, OCYIIECTBISIONIMX 00pa30BaTeIbHYIO Jesi-
TEJBbHOCTb, B KOTOPBIX TaKHe eTH o0yvatorcst. Opra-
Hbl MECTHOTO CaMOYIIpaBJIEHUsI HMMEIOT TpaBO Ha
CO3[JaHME 1LIEHTPOB TICHUXOJIOTO-TMEeNarornyecKou,
MENULIMHCKOW U COLMAIBLHOU MOMOLLIU.

W3 npuBeneHHBIX BbIlIE HOPM CJIEIyeT, YTO Ie-
JIarOTUYECKUM pabOTHHMKAM, B TOM YHCJIe BOCITUTA-
TeJsIM (COIJTacHO HOMEHKJIAType AOKHOCTEeH, yT-
BepXACHHOI mocraHoBieHueM [IpaBurenbctBa PO
ot 8 aBrycra 2013 r. Ne 678), COCTOSIILIMM B TPYIOBBIX
OTHOUIEHMSIX C OpraHu3alueil M AeTeil-CUpoT U
JeTei, OCTaBIIMXCS 0e3 MoTevYeHns] poauTesieid, op-
raHM3aluell COIMaIbHOTO OOCTYXXMBaHUS, MMEI0-
1LIeil JMILICH3MI0 Ha OCYILECTBIeHUe 00pa3oBaTelib-
HOH AeSTEIbHOCTH, W BBITMIOJHSOIIMM O0SI3aHHOCTH
Mo 00y4eHH1I0, BOCIIUTAHUIO O0y4Jaroluxcs u (Mimn)
OpraHu3alyy 00pa3oBaTeIbHON AESITeIbHOCTH, YC-
TaHaBJIMBAETCS HOPMa YacoB MeAaroruyeckon pado-
TBI 30 4aCOB B HelEJIIO 3a CTaBKY 3apaOOTHOI TIJIATHI,
a TAK>Ke TPENOCTABIISETCS €XXETOAHBI OCHOBHOM y/I-
JIMTHEHHBIN OIJIAYMBAEMbIN OTIYCK MPOAOJIKUTETb-
HOCTBIO 56 THEH.

Kak ycranosneno cymom, MKY CPII, B Tpymo-
BBIX OTHOIIEHUSX C KOTOPbIM cOCcTOUT K. B TOJIKHO-
CTH BOCIIUTATEJS, SIBJISIETCSI CIIEIMATIM3UPOBAHHBIM
YUpEXIEHUEM COLMAIBHOTO OOCITYXMBAHWUS, MPEI-
Ha3HAYEHHBIM I TPOoGUIaKTUKN O0€3HAN30PHOCTH
1 0eCTIPU30PHOCTU; TPEIMETOM AEATETBHOCTU YUpe-
KIEHUST SIBJIIETCSl OKa3aHWe KBalu(UIIMPOBAHHOM
COLMAJIbHOM TTIOMOIIM HECOBEPIIEHHOJIETHUM, OKa-
3aBILIMMCS B TPYIHOU XXU3HEHHOW CUTYyallMd WIU B
COLIMAJIBHO OIACHOM TIOJIOXKEHWM; OCHOBHOW BUIL
JIeSITeJIbHOCTHU HaIlpaBJieH Ha MPel0CTaBIeHUe YCIyT
MO COLMAIBbHOMY OOCITY>KUBAaHUIO E€TEW-CUPOT, e
Tei, ocTaBIIMXCs Oe3 momeyeHus: poaurteneii. MKY
CP1I He uMeeT JIMLIEH3UM Ha OCYIIECTBICHHIE 00pa-
30BaTeIbHOM NESITeIbHOCTHU.

BBuay Toro, 4to B CUJy MPUBEIEHHBIX BBILLIE
HOPMAaTUBHBIX TOJIOKEHUIN MPaBO Ha MPEAOCTaBIe-
HUE YIUIMHEHHOIO €XEroJHOro OIJlayuBaeMoOro oT-
MycKa M COKpalleHHYIO0 MPOIOJIKUTETLHOCTh pabo-
Yero BpeMEHM MMEIOT Tearornyeckre paboTHUKM,
COCTOSILIIME B TPYIOBBIX OTHOILIEHUSIX C OpraHU3aly -
eli U1 AeTei-CUpOT U AeTeil, OCTaBIIMUXCS Oe3 more-
YEHUSs] POAUTENCH, OpraHU3aluel COLMaIbHOro 00-
CJTy>KMBaHUSI, UMEIOLIEN JTULIEH3UIO HA OCYILIECTBIIe-
Hue 00pa3oBaTeIbHOM NESITEIbHOCTH, U BBITOJHSI0-
e 00s13aHHOCTHU MO O0OYYEeHUIO, BOCIIUTAHUIO 00Y-
yarolmuxcs U (Mv) opraHu3aluy odpa3oBaTeIbHON
NeSITeIbHOCTU, BBIBOJ Cyda are/UISILIMOHHON WH-
CTaHIIMM O TOM, UYTO TaKOe IPaBO CBSI3aHO C POIAOM
NEeITeIbBHOCTU PaOOTHUKA U HE 3aBUCUT OT HAJIUYUSI

29



y OpraHM3alMy JULIEH3UM Ha OCYIlIeCTBIeHUE 00pa-
30BaTebHON AesiTenbHOCTH, CyneOHast KoJerus
MpU3HaJIa OCHOBAHHBIM HAa HEMPABUJIbHOM TOJIKOBA-
HUU U TIPUMEHEHUU HOPM MaTepUaJibHOTO ITIpaBa,
PEeryJMpPYIOLIUX CIIOPHBIE OTHOLIEHMSI.

Taxcke CynebHasi Kojuterus Impu3Haia oImooy-
HOM CCBUIKY Cyla amneUISUMOHHOW MHCTAaHLUU B
000CHOBaHME BBIBOJIA 00 YIOBJIETBOPEHUN MCKOBBIX
TpeboBaHuii Ha mpuka3 MuHtpyna Poccuu oT 1 ceH-
Ts10pst 2015 1. No 588H “O0 ycTaHOBIEHUU TOXAECT-
BEHHOCTU TMPO(ECCUOHAIBHON NEsITeIbHOCTU, BbI-
MOJTHSIEMOI B 00pa30BaTeIbHbIX OPraHU3alUsIX, Op-
TaHU3ALMSX, OKA3bIBAIOIIMX COLMATIbHbIE YCIYTH, U
MEIUIIMHCKUX OpTaHu3alusIX, B KOTOpble TToMella-
I0TCS TIO/I HA/I30P AETU-CUPOTHI U IETH, OCTABIINECS
0e3 Ione4YeHus: poauTeeil”, KOTOPhIM yCTaHOBJIEHA
TOXIIECTBEHHOCTh TPO(ECCHOHAIBHON JesITeIbHO-
CTU PaOOTHUKOB yUpexXACHUI COLMATIbHOIO O0CIy-
KMBaHUSI, B KOTOPbIE ITOMEIIAIOTCS AeTU-CUPOTHI 1
NIeTU, OCTaBIlIMECS 0e3 MONeYeHUs! pOAUTENeH, U yU-
PEXACHUNA, 3aHUMAIOLIMXCSI 00pa30BaTebHON Oesi-
TEJIbHOCTbIO, MOCKOJIbKY TaKasi TOXIECTBEHHOCTb
npodeccuoOHANIBHON AESITETbHOCTH YCTAaHOBJIIEHA B
LIeJIIX peaiM3alliy TpaxKJIaHaMM TpaBa Ha OCPOY-
HO€ TIEHCMOHHOEe obecrieueHre o crapoctu. OTHO-
LIEHUS O MPEAOCTABIEHUIO TapaHTUI NeAarornye-
CKUM pabOTHUKAM, YCTaHOBJICHHBIX CT.CT. 333, 334
TK P®, HazBaHHBIM MPUKA30M HE PEryJIUPYIOTCS.

Onpeoenenue No §1-KTI'17-9

8. I[OXOIII)I MYHHUIIUIIAJIBbHBIX CJTIy>KalInX B BUIAEC CKEME-

CSYHBIX JIOIJIAT 3a BBICAYTY JIET K TPYAOBOIl MEHCUU IO
CTapOCTH, BBIIUIAYMBAEMBIX 3a CUET CPEACTB MECTHBIX
OIOIXKETOB, He IoJIeKaT HaJIOr000JIOXKEHUIO.
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B. obpartunack B Cyll C MICKOM K aAMUHUCTPALIAU
MYHULIUMAJIBHOTO 00pa30BaHMsI O B3LICKAHUU HEO-
MOJYYEHHOTO JIOMOJHUTENIEHOTO  MaTepuaIbHOTO
obecreyeHus] U UBJMIIHE YIEepP>XKaHHOTO Hajora Ha
JTIOXOIbI (DU3MUYECKUX JIULI.

B obGocHoBanue TpeboBaHmii B. cchutanace Ha
caenytoiee. OHa SIBISIETCS TTOJTydaTesieM TPYIOBO
MEeHCUU TIO CTAapOCTH, a TakXkKe AOTOJHUTEIHLHOTO
MaTepuaJibHOTO obecreueHusl KakK JIMIIo, 3aMelaB-
1ee T0JKHOCTh MyHULIMIAJIBHOTO CIIYKaIlero B aj-
MMHUCTPALIMY MYHMITUTIATbHOTO 00pa30BaHus B Te-
yeHue 25 Jier.

PacniopstkeHureM Ti1aBbl aIMUHUCTPALIMN MyHU -
LUnajabHOro oopasosanus ot 10 ¢espans 2006 r. B.
Ha3HAYeHO IOTIOJHUTEIbHOE MaTepualibHOe obec-
reyeHre u3 pacuyera 80% K HaYKMCICHHON 6a30BOI,
CTPaxOBOI ¥ HAKOTTUTEIbHOM MMEHCUU 1O CTapPOCTH.

PemieHviemM coBeTa MyHULIMNIAJILHOIO 0Opa3oBa-
Hus ot 25 mapta 2009 r. yrBepxaeHo [lonoxenue o
JIOMOJIHUTEJIbHOM ~ MaTepUaJlbHOM  O0ecrieueHuun
JIAII, 3aMEeIaBIIMX MYHUIIUTIATbHBIC HODKHOCTU U
JIOJDKHOCTU MYHULIMTIAIBHOM CJTYy>KObI B aIMUHUCT-
palMy MYHUIIMTIAJIBHOTO 00pa3oBaHMS, COTJIacHO
noamn. 3 m. 9 KoToporo pasmep AOMOJHUTEIbHOTO
MaTepUaIbHOTO 00eCTIeYeHUsT STUM JMIaM YCTaHaB-
JIUBaeTCs U3 pacyeTa TOCyIapCTBEHHOM TMEHCHUU TI0
cocrosiHuio Ha 1 guBaps 2009 r. u MHIeKcaluyu He
TTOJIEXKUT.

Pasmep  MOMOJHUTENLHOTO  MaTepPUAJbHOTO
obecrieyeHus1 ObLT ycTaHOBJIEH B. u3 pacuera rocy-
JNapCTBEHHO!N TIEHCHUM T10 COCTOSIHUIO Ha 1 siHBaps
2009 r. B cymMe 6387 py0., KOTOPBIA BIOCJIEACTBUNA
He U3MEHSIJICSI, HECMOTPSI Ha TO OOCTOSTEbCTBO, UTO
pa3Mep 6a30BOIi, CTPAXOBOIl M HAKOITUTEILHOM TIeH-
cuu o crapoctu B. 3a mepuon ¢ 1 suBapst 2012 1. mo
31 uronst 2015 r. HEOMHOKPATHO YBEJIWYUBAJICS.

ITpu 5TOM U3 BBIMJIAYMBAEMOTO OTBETYUKOM J10-
TTOJTHUTEJIBHOTO MaTepuaJbHOro obecrieueHus: B.
YIAEPKMBAJICS HAJIOT Ha MOXOJbl (PU3MUECKUX JIULL B

pasmepe 13% oT cyMMBI JaHHOTO OOECTIeYeHUsI, UTO
He cootBeTcTBYeT HamoroBomy komekcy P®.

B. npocuna B3bicKaTh ¢ AAMUHUCTPALIUM MyHU-
LIMNAJIBHOTO 00pa30BaHUsI HEAOMJIaYeHHOe MaTepy-
ajbpHOE obecrieueHue 3a mepuon ¢ 1 suBaps 2012 T.
no 31 urong 2015 r. B pazmepe 96 326 py0., a Takke
CyMMY M3JIMIIHE YAEepKaHHOI'O HaJlora Ha JO0XOJbI
(busznyeckux au1 ¢ TOMOJHUTEILHOTO MaTepuasib-
Horo obecnedyeHus 3a nepuon 2012—2014 romoB B
pasmepe 28 332 py0.

Paspeliiast cop v 0TKa3biBasi B yIOBJIETBOPEHUU
HMCKOBBIX TpeOOBaHMIi, Cyd NEepBOil MHCTAHLMU, C
KOTOPBIM COTJIACWIICS U CYA ameJUIIIIMOHHON WH-
CTaHIIMU, B YACTHOCTHU, UCXOIWJI U3 BBIBOJA O TOM,
YTO € CYMMbI JOTMOJHUTEIBHOTO MaTepUaIbHOTO
obecrieyeHusi B. moypkeH ynep:KvMBaTbCsl Halor Ha
JOXOAbl (DU3NYECKUX JIULL.

CynebOHasi KOJUIETMSI MO TPaXIaHCKUM JejiaM
BepxoBHoro Cyna P® oTMeHMIa COCTOSIBILIMECS CY-
JeOHbIe MOCTAHOBJIEHWSI B YaCTH Pa3pelleHUs] Tpe-
O0oBaHuil B. 0 B3bICKAHUM M3IUIIHE YAEPXKAHHOIO
HaJlora Ha JOXOAbl (DM3WYECKUX JIMIl M HaIpaBuiIa
JIeJI0 B 3TOM YacTM Ha HOBOE PAacCMOTPEHUE B CYII
MepBOl MHCTAHLIMU, YKa3aB Cleaylollee.

CornacHo 1. 2 cT. 217 HK P® He noajexar Ha-
JIOTOO0JIOKEHUIO (OCBOOOXIAIOTCS OT HAJIOT000J10-
>KE€HUST) TIEHCUU T10 TOCYIapCTBEHHOMY MIEHCUOHHO-
My OOeCreuyeHMIO, CTPaxoBble MEHCHU, (PUKCUPO-
BaHHasl BbITLJIATA K CTPAXOBOM MEHCUU (C yYeTOM IO-
BBIIIEHUS] (DMKCUPOBAHHOM BBITIATBI K CTPaXOBOiA
MEeHCHM) Y HAKOTIMTEIbHAS TIEHCHsI, Ha3HAYaeMble B
MopsiiKe, YCTAHOBJIIEHHOM JIEHCTBYIOLIMM 3aKOHO/Ia-
TEJIbCTBOM, COLIMAJIbHbIE AOTIAThl K NMEHCUSIM, BbI-
TJIaYMBaeMble B COOTBETCTBUH C 3aKOHOAATEILCTBOM
Poccuiickoit ®Denmepauu U 3aKOHOHATEILCTBOM
cyobekToB Poccuiickoii Demepaiiin.

Koncturyuus Poccuiickoit @enepanu, rapaH-
TUPYSI KaXIOMY COIIMaIbHOE obecrieueHune Mo BO3-
pacty, B ciydae OOJIe3HM, WHBAIMIHOCTH, TOTEPU
KOPMUJIbLIA, [UISI BOCIIUTAHUSI IeTel U B MHBIX CITyda-
SIX, YCTAHOBJIEHHBIX 3aKOHOM (4. 1 cT. 39), OTHOCUT K
KOMITETeHLIMM 3aKOHOMATeNsl YCTaHOBJIEHUE TOCy-
NAapCTBEHHBIX NeHCcuit (4. 2 cT. 39).

CoupanbHasl 3alllUTa, YCTAHOBJIEHWE OOIIMUX
MPUHIMIIOB OPraHU3allMi CUCTeMbl OPraHOB TrOCY-
JAapCTBEHHON BJIACTW M MECTHOTO CaMOYTpaBIeHUSI
comracHo mi. “x”, “3”, “H” 4. 1 c1. 72 KoHnctutyuuu
Poccuiickoit denepaniu HaxomaTcsl B COBMECTHOM
BeneHun Poccuiickoit denepanvin 1 cyonekToB Poc-
cuiickoit Penepanuu.

B cootBerctBuu ¢ 4. 2 cT. 76 KoHncruryiuu Poc-
cuiickoit Menepanyn Mo MpeaMeTaM COBMECTHOTO
BeneHust Poccuiickoit ®enepauuu u cyobekToB Poc-
cuiickoit Peaepanu u3garoTcs peaepaibHbIe 3aKO0-
Hbl ¥ IPUHUMAEMbIe B COOTBETCTBUM C HUMU 3aKO-
HBI U MHBIE HOPMAaTUBHBIC TTPaBOBBIC aKTHI CYOBEK-
toB Poccuiickoit ®enepauniu.

B n. 12 u. 1 ct. 11 ®eaepanbHOro 3aKoHa OT
2 mapra 2007 1. Ne 25-®3 “O MyHUUIMTAIBHOM
ciyx6e B Poccuiickoit @enepanyn” (majnee — 3aKOH
0 MYHMUMIAILHON CJIyX0e) MpearycCMOTPEHO, UTO
MYHMLMIAJIBbHBIN CIIyXalllMii UMEET MpaBo Ha IEH-
CHUOHHOE obecreueHre B COOTBETCTBUM C 3aKOHOIA-
teabcTBOM Poccuiickoit ®enepauniu.

IIpu aTOM B 00J1aCTM MEHCUOHHOIO obecreye-
HUSI Ha MYHUIMIIATBLHOTO CJIYXalllero B IOJTHOM
00BeMe pacIpOCTPaHSIIOTCS TTpaBa TOCYIapCTBEHHO-
TO TpaxIaHCKOTO CIYXallero, yCTaHOBJIEHHbIEe de-
JiepaJibHBIMM 3aKOHAMM U 3aKOHaMM cyobekTa Poc-
cuiickoit ®eaepauuu (4. 1 cT. 24 Ha3BaHHOTO 3aKO-
Ha 0 MYHUIIMMNAJIbLHON CITyxK0e).

YcraHaBnuBasi B3aUMOCBSI3b MyHULIMIIAJBHON 1
TrOoCyIapCTBEHHOM TpaXaaHCKOM CiykObl, ¢ene-



paJibHOE 3aKOHONATENILCTBO OMPEIEINIIO, YTO TaKast
B3aMOCBSI3b  00€CMeUrnBaeTC COOTHOCUTEbHO-
CThI0O OCHOBHBIX YCJIOBUIA FTOCYIapCTBEHHOI'O TTEHCH -
OHHOTO O0ECNEYEHUs] TPAXKAAH, NPOXOLMBIINUX MY-
HULMIAJIBHYIO CIYXO0y, W IpaxiaH, MPOXOAWBILINX
roCcygapCTBEHHYIO I'paXKIaHCKYIO CiIyx0y (cT. 5 3a-
KOHa 0 MyHULIUTIAJILHOM CITyk0e, cT. 7 DenepaibHO-
ro 3akoHa ot 27 mions 2004 . Ne 79-d3 “O rocymap-
CTBEHHOI1 rpaxaaHcKoii ciyx6e B Poccuiickoit Pe-
Jgepauun’).

M3 mpuBeleHHBIX HOPMATUBHBIX ITOJOXEHUIA
cJIelyeT, UTO MEHCHSI 3a BBICJIYTY JIET TOCYIapCTBEH -
HBIM TPAXAAHCKUM CIYXAalllMM U IEHCUOHHOE 0bec-
TeYeHrne 3a BBICAYTY JIET MyHULIMIAJIbHBIM CITyXKa-
UM SBJISIOTCS TOCYTApCTBEHHBIM TI€HCHMOHHBIM
obecrieyeHreM, TIpU Ha3HAYEHMU KOTOPHIX 00s13a-
TeJbHBIM YCJIOBUEM SIBJIIETCS HAJIMUWE OMpeesieH-
HOTO CTaxa paboThbl, B JTaHHOM CJIydyae — B MYHMIIU -
MMaJbHOM 00pa30BaHUM. DTU BHITIIATHI OCYILIECTBIIS -
I0TCSl OTHOBPEMEHHO C BBITIATON CTPaXOBOM 4acTu
TPYIOBOI MeHCcUM. TeM caMbIM opuanvecKasl npu-
polia MeHCUH 3a BBICTYTY JIET IJIsl TOCYIapCTBEHHBIX
rpaXkImaHCKUX cCyxXammx cyobekToB Poccuiickoit
denepaliiy ¥ IEHCMOHHOTO 00eCIIeYeHUsI 3a BBICITY-
Iy JIeT MyHULIMOQIbHBIX CJOYXalllMX OIUHAKOBasl, a
MMEHHO 3TU MEHCUMU SIBJISIIOTCS BbITJIATAMU 110 TOCY-
JIapCTBEHHOMY MEHCUOHHOMY O0OECIeYeHUIO.

IIpu 3TOM yCIIOBMS TIpEeAOCTaBIICHUs MpaBa Ha
MEeHCUI0 MYHULIMNAIbHBIM ciayxamuMm (. 4 cr. 7
®enepanbHoro 3akoHa ot 15 pekabps 2001 r.
Ne 166-P3 “O rocymapCTBEHHOM IIECHCHOHHOM
obecnieueHnn B Poccuiickoit denepanmn™), pasmep
rocyJlapCTBEHHOM MEHCUM MYHUIIUMAIBHOTO CJIy>Ka-
mero (4. 2 ¢r. 24 3aKkoHa 0 MyHULUNAIBHOM CITyX-
0¢), MOTOJHUTENbHbIE TApAaHTUM MYHULIUTIATBHBIM
cayxammMm (4. 3 cr. 23 3aKoHa 0 MyHUIIUTIAJIBHOMN
cITy>k0e) 00ecITeunBaroTCsI 3a CYET CPENCTB MECTHBIX
OIOMKETOB Ha OCHOBAaHWM 3aKOHOB, MHBIX HOpMa-
TUBHBIX IIPaBOBBIX aKTOB CyObekToB Poccuiickoit
®enepallu U aKTOB OPraHOB MECTHOTO CaMOYITPaB-
JICHUS.

ITockoNbKy exxeMecsyHble MTOIUIaThl 3a BBICIYTY
JIET K TPYIOBOM IEHCUM MYHMITUTIATBHBIX CITyKaIUX
3a CUET CPEACTB MECTHBIX OIOMKETOB SIBJISIIOTCS OJI-
HUM W3 BUAOB BHITLJIAT IO TOCYIapCTBEHHOMY TEH-
CHMOHHOMY O0ecIeueHuo, To B cuity 11. 2 ¢T. 217 HK
P® 5Tu BBITIIATHI HE MOJIEXAT HAIOTO00I0KEHUIO.

Mexny TeM npu pa3pellieHU1 UCKOBBIX TpeOOoBa-
Huit B., ccbuiaBiielicsi HAa HE3aKOHHOCTD YIEpXKaHUs
aIMUHHUCTpalMell MYHMIIMITAJILHOTO 00pa3oBaHUs
HaJjioTa Ha J0XOIbl (PU3NUYECKUX JIUIL C €€ JTOTTOTHU -
TEJIbHOTO MaTepuajbHOro obOecreyeHus] K HasHa-
YEHHOW TPYAOBOM MEHCHUM IO CTAPOCTH, BBHITUIAYU-
BaeMOro eil Kak JuIly, 3aMelllaBllieMy IOJKHOCTh
MYHULUMAJIBHOTO CyXalllero, MPUBEIeHHbIC BhIIIE
TTOJIOKEHUsSI HOPMATUBHBIX MPABOBBIX aKTOB Cyne0-
HBIMM WHCTAHIUSAMHU BO BHMMaHWE TPUHSATHl He
ObLIH.

Onpedenenue No 18-KI'16-91

IIpoueccyaiibHbie BOMPOCHI
9. Jlena 1o criopam MeXay HoTapuycaMu U HOTapyasib-

JIeHUS HOTapUaJIbHOM IajaTel 00 oObsaABieHuun IlI.
CTPOTOTO BBITOBOPA.

B npensaputesbHOM cyneOHOM 3aceqaHUM cyaa
NEepBOY MHCTAHLIUU IIPEACTABUTEIEM HOTAPUAJIbHOM
majaThl 3asBJICHO XOAATaliCTBO O IpPeKpalleHUn
MPOU3BOJICTBA IO TAHHOMY JIeJTy CO CCBIJIKOM Ha TO,
yto TpeboBaHus L. mopnexar paccMOTpeHUIO B MO-
psinke, ycraHoBieHHOM KomekcoM anMUHUCTpaTUB-
Horo cynornpousBoactsa PD.

OmnpeneneHreM cyaa epBoii MHCTAHIINK, OCTaB-
JICHHBIM 0€3 U3MEHEHUsI OmpeaeicHUeM cyaa arnes-
JISUMOHHOW WHCTAHLIMK, TPOU3BOACTBO IO ey
MpeKpaileHo Ha ocHoBaHUU a63. 2 cT. 220 I'TIK P®.

CynebHast KOJJIETUSI TIO TPakIAHCKUM JejiaM
BepxosHoro Cyna P® mpusHaia, 4T0 COCTOSBIIMECS
Mo Jenay cyneOHble akThl MPUHSTHI C HapylleHUeM
HOPM TpOILIeCcCyalbHOIO Mpasa.

B cootBercTBUM ¢ yd. 1 1 4 cT. 24 OCHOB 3aKOHO-
natenbeTBa Poccuiickoit Menepanyy o HoTapuare,
yTrBepxkneHHbIx BepxoBHbiM CoBeToM PD 11 eBpa-
a5t 1993 1. Ne 4462-1 (nanee — OCHOBBI 3aKOHOMA-
TEJIbCTBA O HOTapUaTe), HoTapuaabHasl Tajxara siBjisi-
eTCsl HEKOMMepYeCKOW OpraHu3alueit, TMpeacTaB-
JISTIONIE cobol mpodecCoHaIbHOe 00beIUMHEHNE,
OCHOBaHHOE Ha 00s3aTeJIbHOM WJICHCTBE HOTapuy-
COB, 3aHMMAIOILIUXCS YacTHOM MpakTukoi. Hotapu-
aJbHasl Tajara SIBJASETCS IOPUAMYECKUM JIMIIOM U
OpraHuM3yeT CBOIO pPabOTy Ha NPUHLMIIAX CaMO-
yrpapieHus. JesaTeTbHOCTh HOTapuaabHOM TaxaThl
OCYIIECTBIISIETCS] B COOTBETCTBUU C 3aKOHOAATEJbCT-
BoM Poccuiickoit ®denepannu, cyobekToB Poccuii-
ckoiit Denepaliiu U CBOUM YCTaBOM.

B cuny 4. 1 cT. 34 OCHOB 3aKOHOAATEILCTBA O
HOTapuaTe KOHTPOJIb 32 MCMOJHEHUEM Npodeccro-
HaJIbHBIX O00SI3aHHOCTEll HoTapuycaMu, paboTalo-
UMM B TOCYIApPCTBEHHBIX HOTapUAJIbHBIX KOHTO-
pax, OCYIIECTBISIOT (hefepaibHbIil OpraH UCIOTHH-
TEJbHOM BJIACTU, OCYIICCTBISIONMINA (DYHKUIMU IO
KOHTPOJTIO B chepe HOTapHarta, M ero TEPPUTOPHUAITb-
HbIE OpraHbl, a HOTApUyCaMU, 3aHUMAIOLLIUMUCS Ya-
CTHOI TIPaKTUKOM, — HOTapHaJibHble Tanatbl. KoH-
TPOJIb 32 COOJIIOJIEHWEM HAJOTOBOTO 3aKOHOMIATEIb-
CTBa OCYIIECTBJISIIOT HAJIOTOBbIE OPraHbl B IMTOPSIIKE U
CPOKH, TIPeyCMOTPEHHbBIE 3aKOHOAATEILCTBOM Poc-
cuiickoit Meneparuu.

CornacHo 11. 3 4. 2 c1. 1 KAC P® cyasbl B mopsiz-
Ke, MpeayCMOTpeHHOM Ha3BaHHBIM KonekcoM, pac-
CMaTPUBAIOT U pa3pellaloT MOABSIOMCTBEHHbBIE UM
aIMUHUCTpPATUBHBIC Jejia 00 ocrapyMBaHUM pelle-
HU, nefcTBuii (0e31eCTBYS) HEKOMMEPUYECKUX Op-
raHu3aluii, HaJeJeHHbIX OTHEJIbHBIMU TOCYAAPCT-
BEHHBIMU WJIM MHBIMU MYOJUYHBIMU TTOJHOMOYMSI-
MM, B TOM YMCJIE CAMOPETYJIMPYEMbIX OpTraHU3AIUIA.

B n. 2 nocraHoBnenust Ilnenyma BepxoBHoro
Cynma P® ot 27 centsops 2016 r. Ne 36 “O HekoTOo-
PBIX BoIlpocax MpuMeHeHus cynamu Konmekca agmu-
HUCTPAaTUBHOIO cCyaompou3BoiacTBa Poccuiickoit
Denepann” pazbsICHEHO, YTO COMIACHO 1. 3 4. 2
ct. 1 KAC P® B mopsinke, IpeayCMOTPEHHOM Ha-
3BaHHBIM KosekcoM, cyaibl paccMaTpuBaloT U pa3pe-
1IAI0T aIMUHUCTPATUBHBIE Jeja 00 ocrnapuBaHUU
peleHuii, neicTBuii (0e3meilcTBUSI) HeKOMMepUYe-
CKUX OpTaHM3alnii, HalleJIeHHBIX OTASIbHBIMU TOCY-

JAPCTBEHHBIMU WV WHBIMM TYOJWYHBIMHU TTOJTHO-
MOUYUSMHM, B TOM YUCJIE CAMOPETYJIMPYEMBIX OpraHU-
3alMil CyOBEKTOB TPOMECCUOHATBHOMI NeATebHO-

HBIMU MTaJlaTaMU O HAJIOXXEHUU TUCLUUIUIMHAPHBIX B3bICKa-
HMII PacCMaTPUBAIOTC CyIaMH B MOPSAKE IPAXIAHCKOTO
CYIOIIPOM3BOJICTRA.

Hotapuyc 1. obpatunack B Cyl ¢ ICKOBBIM 3a-
SIBJICHHEM K HOTapWaJbHOW Tajate O TPU3HAHWU
HE3aKOHHBIM DACIIOPSIKCHUST MPE3UICHTa HOTapy-
aJIbHOM TAJIaThl O MPOBEACHUHU B OTHOLLIEHUH €€ T10-
BTOPHOM TIPOBEPKU MCTIOJHEHMS MPodecCHoHab-
HBIX 00SI3aHHOCTEW HOTapuyca M NMPU3HAHWM He3a-
KOHHBIM U HEACWCTBUTEIBHBIM II. 3 peIlieHHUs TpaB-

CTH, €CJIM ocriapuBaeMble pelleHusl, neicTBus (6e3-
NENCTBYE) SIBJSIOTCS PE3YJIbTaTOM OCYIIECTBISHUSI
(HeocylecTBIeHMs) YKa3aHHBIX IToJTHOMOYMii. B To
K€ BpeMsl He TMOJJIeXaT pacCMOTPEHMIO IO MPaBH-
JlaM Ha3zBaHHoro Kojekca He CBs3aHHbBIE ¢ peanu3a-
el myOITMYHBIX TTOJTHOMOYUIA 1eJia IO BHYTPUKOP-
MOPaTUBHBIM CHIOPaM, BOZHUKAIOIIUM MEXAy aJBO-
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KaTaMu M aBOKATCKMMM TMajlaTaMu, HOTapuycaMu 1
HOTapUaJIbHBIMU MajlaTaMUu, MEAMATOPaMU U MOCTO-
STHHO JIEWCTBYIOIIUM KOJUIETHAJIBHBIM ~ OPTaHOM
yIpaBJeHUsl CaMOPETYJIMPYeMOli OpraHu3aluu Me-
JIIMATOPOB, a TakKXke MeXIy 4YieHaMU W OpraHamu
VIpaBJIeHUS] WHBIX CaMOPETYJIUPYEMBIX OpraHu3a-
LM, KOTOpbIe MOJUIeXKaT pa3pellieHUuI0 B MCKOBOM
TopsiKe.

M3 nprBeeHHBIX BbIILIE HOPMATUBHBIX MTOJIOXKE-
HUii 1 pa3bsicHenuii BepxoBHoro Cyna P®D no npu-
MeHeHu1o HopM Kozaekca aiMUHUCTPAaTUBHOTO CyAO-
npou3BoacTBa PD crienyeT, YTo Crophl, CBSI3aHHBIE C
00KaJloBaHUWEM HOTapUycaMM pelleHUi HOTapualb-
HbBIX MaJIaT O HAJIOKEHUM TUCIIUTIIMHAPHBIX B3bICKA-
HMIi1 32 HapyllIeHWs, JOMYIIEHHbIe TTPY UCTIOJIHEHUU
HoTapuycaMud TIpoheCCHOHABLHBIX 00s13aHHOCTEH
(BHYTPUKOPITOPATUBHEIC CITOPBI), TIOMJIEKAT pac-
CMOTPEHUIO CyIaMU B TIOPSIIKE TPpaxkIaHCKOTO CyA0-
MPOM3BOJICTBA UCXO/S U3 XapaKTepa BOZHUKIIIMX Mpa-
BOOTHOILLIEHUI MEXy HOTapUaJIbHOM MajaaTol U HO-
TapuycoM, OCHOBaHHBIX Ha YJEHCTBE HOTapuyca B
npodeccuoHabHOM O0bENIMHEHUN — HOTapUAJIbHOM
rajare, T.e. Ha OTHOILIEHUSIX BHYTPU KOPITOPALIWH.

C yueroM Toro, yto npeameToM ucka L. sBis-
eTcsl TpU3HaHUEe HEe3aKOHHBIM PACTIOPSIKEHMSI TIpe-
3UIEHTa HOTapHaJIbHOM TajaThl O MPOBEACHUH B OT-
HOILIEHUM €€ TOBTOPHO MPOBEPKU MCIIOJIHEHUS
MpoheCcCUOHANBHBIX ~ 00SI3aHHOCTE  HOTapuyca,
MPU3HAHUU HE3aKOHHBIM U HEeJeHCTBUTEbHBIM pe-
LIEHUs] KOJUIETMaJbHOTO MCITOJIHUTEJBHOTO OpraHa
HOTapUaJIbHOM MaJlaThl 00 OOBSIBICHUN €11 CTPOTOTO
BBITOBOPA, Ha3BaHHbIE TPeOOBaHUs IMOAJIEXKAT pac-
CMOTPEHMIO B CyJE IO MpaBUjiaM TpaXIaHCKOTO CY-
JIOTTPOM3BOJICTBA, B CBSI3W C YeM BBHIBOJ, CYIOB ITEp-
BOH U aneJUIILMOHHOM MHCTAaHLUI CO CCBUIKOW Ha
m. 34.2cr. 1 KAC P® 0 ToM, 4TO yKa3aHHbIE TPEOO-
BaHUS TO/UIEKAT PACCMOTPEHUIO MO TpaBWIaM af-
MMHUCTPATUBHOTO CYJONMPOU3BOJACTBA KaK BbITE-
Kalollye U3 MyoJIMYHBIX TPABOOTHOIIEHUI, OCHOBaH
Ha HeTPaBWJIBHOM TOJIKOBaHWH ToIoXeHn Komek-
ca aIMUHUCTPATUBHOTO Cynonpou3BojacTtsa PO.

Kpome Toro, cormacHo MaTepuraiaM UMEIOIIETO-
cs B BepxoBHoM Cyne P® kaccallMOHHOTrO MpoM3-
BojcTBa o xaynobe I11. mocyie BbIHECeHUsI CyI0M OIl-
peneyieHusI 0 MpeKpaIleHUU TTPOU3BOICTBA 10 3as1B-
JIEHHBIM €10 TpeOOBaHUSIM OHa OOpaTUJIach B CYI C
aHAJIOTUYHBIM UCKOM B TIOPSIIKE aIMUHUCTPATUBHO-
ro cymorpou3sBoacTBa. OmnpeneaeHueM cyna pou3-
BOJACTBO IO aIMUHUCTpaTMBHOMY McKy L. ObLI1O
Takke TipekpaiieHo. [Ipy aToM cynm pyKOBOACTBO-
Bajics 1. 2 mocrtaHoBiaeHus Ilinenyma BepxoBHoro
Cyna PO ot 27 centsops 2016 r. Ne 36 “O HekoTO-
pBIX Bompocax nmpuMeHeHust cynamu Konekca anmu-
HUCTPAaTUBHOIO cyaompousBoicTBa Poccuiickoit
®enepanu” ¥ NpUILET K BBIBOLY O TOM, UTO 3asiB-
JICHHbIE TPeOOBaHUS TOJIEXAT PACCMOTPEHMIO IO
MpaBuUaM TPaKAaHCKOTO CYIONPOU3BONICTBA.

TakuM o0pa3zoM, MPOU3BOACTBO MO MCKOBBIM
TpedoBaHuaM 11l. OBLIO IpeKpallleHo KaK Ha OCHO-
BaHUU MOJIOXEHUI ['paxgaHCcKOro mpoieccyaabHO-
ro kozgekca P®, Tak u mo HopmaM Koaekca amMuHU -
CTpaTUBHOTO cyaorpousBoacTea P®, uto pakruue-
CKU mpuBeso K jauiieHuto L. rapaHTMpOBaHHOTO
cT. 46 Koncturynuu Poccuiickoit Denmepanuu mpaba
Ha JOCTYI K MPaBOCYIUIO U CyAeOHYIO 3aluTy.

C yueroM uznoxeHHoro CyneOGHasi KOJIJIETUSI 110
rpaxknaHckuM neam BepxosHoro Cyma P® mpusHa-
Ja obxajayeMmble cyneOHble ITOCTAaHOBJIEHUSI He3a-
KOHHBIMH, OTMEHWJIA UX U HarlpaBWia JeJo B CyI
MepBO MHCTAHIIUM JIJIS PACCMOTPEHMUS TIO CYIIIECTBY
B MOPSIIKE TPAKAAHCKOTO CyIONPOU3BONICTBA.

Onpedenenue No 46-KI'17-2

10. [Tpy HEMOCTaTOUHOI SICHOCTU UM HETOJHOTe 3a-
KJTIOUEHM ST 9KCIIepTa 0 pe3yibTaTaM MPOBEACHUS IKCTIEP-
TU3bI, HA3HAYEHHON CYyIOM NEPBOA MHCTAHLIMU, TOTIOJTHU -
TeJIbHAasl KCIEepTU3a MOXKET ObITh Ha3HAUYEHa CYJI0M are-
JISUMOHHOW MHCTAHIMU.

TepputopuanbHoe yrpanieHue Pocumylectsa
00paTUIOCh B Cyll C UCKOM K Y. 00 ncTpeboBaHUU 3€-
MeJIBHBIX YYaCTKOB JIECHOTO (poHAa U3 UyXKOro He3a-
KOHHOTO BJaJIecHUsI U O BO3JIOXEHUM O0S3aHHOCTH
OCBOOOJIUTDH 3€MeJIbHbIE YUaCTKU OT PACIIOI0XEHHO-
ro Ha HUX MMYIIECTBA MOCPEICTBOM JAEMOHTaXa.

B ob6ocHoOBaHuE 3as1BIE€HHBIX TPEOOBAHUI UCTELL
yKas3aj, YTO 3€MEJIbHbIE YYacTKM, MpUHaIjexalue
Y. Ha mpaBe COOCTBEHHOCTH, OTHOCSTCS K 3eMJISIM
JiecHoro (poHAa, MpU 3TOM Ha OJTHOM K3 3eMEJTbHbIX
YYaCTKOB JIeCHOTO (hOH1a BO3BOIMUTCS 3a00p, Orpax-
JAIOIIUIA YacTh 3eMEJIbHOIO yJyacTKa.

Paspeliiasi cop v 0TKa3biBasi B yIOBJIETBOPEHUU
MCKOBBIX TpeOOBaHMIi, Cyd NEpBOl MHCTAHLMU, C
KOTOPBIM COTJIaCUJICS CYA aleUISILMOHHOM MHCTaH-
1IMM, PYKOBOACTBOBAJICS 3aKJIIOUYEHUWEM 3KCIEpTa,
COTJIACHO KOTOPOMY BOCCTAHOBUTh I'PAHULIbI 3€MENb
JiecHoro (hOHIa, a TaKXe YCTAaHOBUTH HaJIOXKEHUE
TPAHUILL 3TUX 3eMeJIb Ha TPAHUIIBI CTIOPHBIX 3eMeJIb-
HBIX YYacTKOB, MpuHaiexammx Y., 6e3 onpenene-
HUSI KOOPAMHAT 3eMeJIbHOTO yJacTKa JiecHOTo ¢hoH1a
B MECTHOI CHCTeMe KOOPJAMHAT U B CBSI3U C OTCYTCT-
BHUEM JIECOYCTPOUTETbHBIX 3HAKOB HA MECTHOCTH HE-
BO3MOXHO.

CyneOHasi KOJUIETMsI MO TPAXIAHCKUM JejiaM
BepxoBHoro Cyna P® He coracuiach ¢ BRIHECEH-
HBIMU CyIeOHBIMU MOCTAHOBJICHUSIMU, YKa3aB B TOM
qyucie caeayrouiee.

IOpunuyecky 3HaYUMMBIM 1O JAHHOMY JIeJIy 00-
CTOSITEJILCTBOM SIBJISUIOCH YCTAHOBJIEHHWE COOCTBEH-
HUKa CIOPHOTO 3eMEJIbHOrO y4yacTka, MEeCTOIOJIO-
JKeHUsI 3eMeJIbHOTO yyacTKa B ONpenesieHHbIX Tpa-
HUILIAX U (pakTa HAJIOKEHMST Ha HETO 3eMEJIbHbIX yua-
CTKOB, TIpUHAJIEXKAIIUX OTBETUMKY.

OnHako 3TO 0OCTOSITEILCTBO, B HApYILIEHUE Tpe-
6oBaHuii 4. 4 cr. 198 TTIK P®, ycraHoBIeHO He
OBLIO.

Paspeliiasi cop v 0TKa3biBasi B yIOBJIETBOPEHUU
3asiBJICHHBIX TpeOOBaHUM, Cyln MEPBOM MHCTAHLIMU
cChUTaJICS Ha 3aKJII0YEHME Ha3HAYEHHOU UM 3emJie-
YCTPOUTEIBbHON 3KCIEePTU3bl, KOTOPOE HE COAECPKHUT
OTBETa Ha MOCTAHOBJIEHHbBIU CyIOM BOIPOC O TOM,
MMEETCSl JIM HAJIOXEHHWE TpaHull 3eMesib JIECHOTO
(hoHma Ha rpaHULIBI 3eMeNbHBIX YYaCTKOB, TPUHA/I-
sexaimumx Y. Ha mpaBe cCOOCTBEHHOCTH.

B cooTBeTcTBUM C IaHHBIM 3aKJIIOYEHUEM BOC-
CTAHOBUTb TPAHUIIBl 3eMesib JiecHOro ¢oHma To
WMEIOLIMMCS MarepuajiaM JIeCOyCTPOMCTBa BBUIY
OTCYTCTBUSI KOOPAMHAT TaKUX TPaHUIL HE MPeJCcTaB-
JISIETCS BO3MOXHBIM. YCTaHOBUTH HAJIUUUE UJIA OT-
CYTCTBME HaJIOXEHUS TPAHULL 3eMeJIb JIECHOTO (hoH-
Jla Ha TpaHUIIBl 3eMEJTbHBIX YUaCTKOB OTBETYMKA 0e3
orpeieJIeHUsI MECTOIOJIOKEHUST TPAHULL 3eMeJTb JieC-
HOro ()oHIa B MECTHOI CUCTEME KOOpAMHAT TaKxKe
HE MpeCTaBIsIeTCs] BOBMOXHBIM.

Taxkum obpa3om, 3aKJIIOYEHUE IKCIIepTa He T0-
3BOJIMJIO 1aTh OMHO3HAYHBIN OTBET Ha BOIIPOC O TOM,
MMEETCSl JIM HAJIOXEHHWE TPaHUIl 3eMesib JIECHOTO
(oHma Ha rpaHULIBI 3eMeJIbHBIX YYaCTKOB, TIPUHA/I-
Jexxamux Y. Ha mpaBe COOCTBEHHOCTH, B CBSI3U C YeEM
CyJy JUISl IPaBUJILHOTO pa3pelleHusI criopa rno cyle-
CTBY CJIENOBAJIO YCTAHOBUTbH 3TO IOPUINYECKU 3Ha-
YUMOE 0OCTOSATENbCTBO.

CornacHo 4. 1 ct. 87 IT'TIK P® B ciiyyasix Hegoc-
TaTOYHOHN SICHOCTM WJIM HEIOJHOTHI 3aKIIOUYeHUS
3KCMepTa Ccyl MOXET Ha3HAYWUThb JOTIOJHUTEIbHYIO
BKCMEPTU3Y, TIOPYUUB €€ MPOBEACHUE TOMY Xe WIN
JIPYTOMY 3KCHEPTY.



HomnonHuutenbHast 3kcrneptusa (cT. 20 Pepe-
panbHoro 3akoHa ot 31 masg 2001 r. Ne 73-®3 “O ro-
CyIapCTBEHHOM Cy1e0HO-3KCITePTHOM 1eSITeIbHOCTH
B Poccuiickoit denepanmm™), Kak MpaBUIo, Ha3Ha-
YyaeTcsl TIPY HEIOJTHOTEe 3aKIoYeHus (Koraa He Bce
OOBEKTHI OBLIM TPEACTaBICHbI A1 MCCIEN0BaHUS,
He BCe MOCTaBJIeHHbIE BOMPOCHI MOJYYMIIN pa3pelie-
HUE); TP HETOYHOCTSIX B 3aKJIIOYEHUN U HEBO3MOX-
HOCTH YCTPaHWTh UX IyTEM OIpOca dKCIepTa B Cy-
JIeOHOM 3acelaHnM; TP HEOOXOIUMOCTU MOCTABUTD
mepen dKCIEPTOM HOBbIE BOMPOCHI (Hampumep, B
clyyae HEBEPHOTO YCTAaHOBJIEHUSI OOCTOSITENbCTB,
WMEIOIIMX 3HAYEHUE /IS JIeJ1a, WIM MPU YTOUHEHUU
TaKUX OOCTOSATEILCTB B CBSI3W C UBMEHEHUEM MCKO-
BBIX TpeOOBaHMIA).

OpHako B HapyllleHWe MPUBEACHHBIX HOPM TIpa-
Ba MPU HAJIMYMUM HETOCTATOYHOM SICHOCTH 3eMJICYCT-
pPOUTENILHON 3KCIEePTU3bI, MPOBEACHHON B paMKax
JIAHHOTO TPaXXAAHCKOTO Jesa, CyI MepBOi MHCTaH-
LIMM HE CO3aJl YCJIOBUIA ISl YCTaHOBJIEHUST (HaKTu-
YECKHUX OOCTOSITENIBCTB JeJia, OTKJIOHWI XOAaTaiiCTBO
ucrtia o6 ucrpedosannu B PI'BY “Pocrecundopr”
CBeZICHUI 0 KOOPAWHATAX IPaHMI] CITIOPHBIX 3eMeJTb-
HBIX YYaCTKOB B MECTHOM CHCTeMe KOOpJAMHAT JJIst
MOCEAYIOIIEro Ha3HauYeHMsl JOTMOJHUTEIbHON Cy-
NeOHOM SKCIEePTU3bI, T.€. HE MPEINPUHSIT HEOOXO-
JIMBIE MEPBI JJIST IPAaBUJIBHOTO U CBOEBPEMEHHOTO
paccMOTpEHMS U pa3pelieHus aena.

He ycrpaHun momylieHHbIE HapylIeHUsS W CyI
aneJyIIIIMOHHON WHCTaHLIMMU.

Mexny tem B 1. 29 nocraHoBieHus I[lieHyma
BepxosHoro Cyna P® ot 19 utons 2012 1. Ne 13 “O
MPUMEHEHUM CyIaMU HOPM TPakKIaHCKOIO Ipolec-
CyaJIbHOTO 3aKOHOJATebCTBA, PErJlaMeHTUPYIOIINX
MPOM3BOACTBO B CYIIEe ane/UISIIMOHHOM MHCTaHLIMK
pPa3bsACHSIETCS, YTO €CJIM CYAOM TMEPBOil MHCTAHLIUM
HeMNpaBWJIbHO OMpee/ieHbl OOCTOSITENLCTBA, UMEIO-
e 3HadeHue i aena (. 1 4. 1 cr. 330 I'TIK P®),
TO Cyy ameJUIAIIMOHHON MHCTAaHIIMY CIeayeT IocTa-
BUTb Ha OOCYXIEeHWE BOTIPOC O TIPEJACTABICHUU JIU -
11aMH, YYacTBYIOIIMMMU B Jieje, JOMOJHUTEIbHBIX
(HOBBIX) J0KAa3aTeJbCTB U MPU HEOOXOAUMOCTH MO
X XOJAaTaliCTBY O0Ka3aThb UM COJEHCTBUE B coOMpa-
HUU U UCTpeOOBAaHWU TaKWX JoKasaTesnbcTB. Cymy
areJuUISIIMOHHONM MHCTAaHIMU TaKXe CIeAyeT Tpen-
JIOXWTD JIMLIaM, YYaCTBYIOILIUM B JieJie, MPeNCTaBUTh
JIOTIOJTHUTEJIbHBIE (HOBBIE) JI0KAa3aTeJIbCTBa, €CJU B
cyle MepBOi MHCTAaHIIMUM HE J0Ka3aHbl 00CTOSITEb-
CTBa, UMeoIIMe 3HaYeHue mjis aena (1. 2 4. 1 ct. 330
I'TIK P®), B TOM uncie 10 NPpUYMHE HEPABUILHOTO
pacripenenieHus1 00s3aHHOCTU J0Ka3bIBaHUs (4. 2
cT. 56 I'TIK P®D).

DTO CcyIoM aneJIAIMOHHON MHCTAHIIUN YUYTEHO
He ObLIO M TOBJIEKIO BbIHECEHUE HE3aKOHHOIO CY-
JIeOHOTO MOCTAaHOBJIEHMUSI.

Onpedenenue No §6-KI'17-2

11. Cyn, paccmaTpuBaoIIMii 3asBJICHUE TOJKHUKA 00
OTCPOYKE MCIIOJHEHUSI pellleHUs] cylda, B KaKIOM KOH-
KPETHOM cJiyJae JOJKeH MPUHUMAaTh BO BHUMaHUeE Bce 00-
CTOSITENIbCTBA, TIPETISITCTBYIOIINE WCIIOTHEHUIO JTOJKHM-
KOM pellIeHHUs] B YCTAaHOBJIEHHbII CPOK.

BcTynuBIIMM B 3aKOHHYIO CUITY pellieHUEM cyaa
ot 6 anpens 2015 . ¢ 111 B 1TOIB3y HETOCYIAPCTBEH -
HOTO 00pa30BaTeIbHOTO YUPEXKIEHMS B3bICKAHBI JIe-
HexXHbIe cpenctBa B pasmepe 200 177 py0. B cuer
BO3MEIICHUS 3aTpar, TMTOHECEHHBIX paboTomaTeieM
Ha oOydyeHHMe paOOTHMKA, U CyOeOHBIE pacXombl B
cymme 5201 pyo0.

13 centsabps 2016 r. III. yepe3 cBoero mpeacra-
BUTEJIST OOPATUIIACh B CYJI C 3asIBJICHUEM 00 OTCPOUKeE
HUCIIOJIHEHUSI pellieHus cyaa oT 6 ampens 2015 r. mo
5 nioHs 2018 r. — 10 JOCTMKEHUS €€ peOEHKOM BO3-
pacTa Tpex JieT.

9-bBC Ne 1

B kauecTBe OOCTOSITENILCTB, KOTOpHIE CYILECT-
BEHHO 3aTPYIHSIOT I Hee WCIIOTHEHUE pPelIeHUs
cyaa, L. B 3asiBjieHMU yKa3ajia Ha TO, YTO OHa He pa-
00TaeT, UMeeT Ha WXKIMBEHUU MaJIOJIETHETO peOeH-
Ka, 2015 roga poxneHusi, o yXoIy 3a KOTOPBIM eXe-
MeCSIYHO noJiyyaeT rnocodue B cymme 2908 py6., Kpo-
M€ TOro, HaXOIUTCSl B COCTOSIHMM OepeMEHHOCTH,
HeceT pacXoabl Ha CONEPXKaHUE CheMHOTO XKWIbS 1
OIUTaTy KOMMYHAJIBHBIX YCIIYT.

OTtKa3biBasi B ynoBiaeTBopeHUU 3asiBieHus 1. o
MPEeAOCTaBICHUN el OTCPOYKM MCITOJIHEHUs pellie-
Hus cyna ot 6 ampens 2015 T., cyn nepBoi MHCTaH-
LMK UCXOOWJ U3 TOTO, YTO 3asIBUTEJIEM HE ObLIO
MpeACTaBIeHO YOeIUTEIbHbIX U OECCIOPHBIX JOKa-
3aTeJIbCTB, MOATBEPXKIAIOUIMX €€ 3aTPYIHUTEIbHOE
MaTepualbHOE MOJIOXEHHUE, KOTOPOe Obl CYIIIECTBEH-
HO TPETSITCTBOBAJIO MCIOJHEHUIO YKa3aHHOTO pe-
meHus cyna. Hanmnume Ha MKmMBeHUN HECOBEPIIEH-
HoJeTHero pebeHka, oepemeHHocTh L. 1 ee HyX-
JAeMOCTh B YCWJIEHHOM MUTAaHWH, TI0 MHEHUIO cyaa
MepBOi UHCTAHLIMU, HE MOTYT OBbITb MPU3HAHbI Oe3-
YCJIOBHBIMU OCHOBAaHUSIMU JUIS JUIMTEJILHOTO HEWC-
TMOJTHEHMS PEIlIeHMs Cyla U HapyLIEHMs TpaB B3bl-
ckartesst. Cyn mepBoi MHCTAHIIMY yKa3aJl, YTO HaIu-
Yyue JOroBopa HaiiMa >Kuja0ro NoMelleHUs: C He00Xo-
JUMOCTBIO OITJIaThl JEHEXHBIX CPEICTB MO HEMy, a
TaKXXe HeorulaTa 3asBUTeNIEM IEHEXXHbIX CPE/ICTB ajl-
BOKaTy Ha OCHOBaHUM COTJIAILIEHUSI, 3aKIIOUEHHOTO
paHee Ha BO3ME3IHOI OCHOBE, He SIBJISIIOTCS J10Ka3a-
TEJIbCTBAMM, OECCIIOPHO TOATBEPKAAIOIIMMHU  3a-
TpyAHUTEIbHOE MaTepuaibHoe mnosnoxenue L. Tlo
MHEHUIO CyJa MEePBOIl MHCTAHLIMU, MPEIOCTaBICHUE
OTCPOYKM WJIM PACCPOUYKM UCMOJHEHMSI CyIeOHBIX
MOCTaHOBJIEHUIT — 3TO MPaBoO Ccyla, KOTOpOoe peau-
3yeTCs C Y4eTOM MMYILECTBEHHOTO MOJOXKEHHUSI CTO-
POH MO0 APYrHMX OOCTOSITENBCTB, OOYCJIOBIMBAIO-
IIUX HEBO3MOXKHOCTh WCIIOJTHEHMS pEIIeHUs cya.

C BbIBOZAMM Cyla TepBOM WMHCTAHIIMU COTJia-
CUJICSI CYI ane/UISIIMOHHOM WHCTAHIMU, ITOTMOJHU-
TEJIBHO TIPUBEAS TOBOIBI O TOM, YTO OEPEeMEHHOCTh
III., Hanmuymre y Hee Ha WKIMBEHUW HECOBEPIIIEHHO-
JIETHETO peOeHKa M HaxOXIeHUEe €€ B OTIIyCKe IO
YXOIy 32 peOEHKOM HE MOTYT ObITb OTHECEHBI K MC-
KJTIOUUTETbHBIM OOCTOSITENILCTBAM, 3aTPYAHSIIOILIMM
WCTIOJTHEHUE pellleHus Cyla, U CIYXXUTb OCHOBaHU-
eM IJI OTCPOYKHM ero ucrojHeHus. HemocraTou-
HocTb y L. JeHeXHBIX CPEACTB IJIsT UCTTOTHEHUS CY-
JNeOHOro akTa cama 1o cede He sIBJsieTCs 0e3yCcaoB-
HbIM OCHOBAHWEM JUISI MPEAOCTaBIEHUSI OTCPOUKU
HUCTIOJHEHUST CyIeOHOTO pelleHusI.

CynebHasi KOJUIETHSI TIO TPaXAAHCKUM JejiaM
BepxosHoro Cyna P® mpusHaia, 4To BHIBOABI CY-
JNEeOHBIX MHCTAHIMI CleNaHbl ¢ CYlIeCTBEHHBIM Ha-
pylLIeHHEeM HOPM IPOILeCCYaIbHOTO TpaBa.

CornacHo 4. 1 ¢T. 46 Konctutynuu Poccuiickoit
Denepaliiv KaXaoMy TapaHTUpPYyeTcsl cyneOHast 3a-
1IMTa ero MpaB ¥ CBOOOI.

Poccuiickass @enepaiinsi Kak mpaBoBOe Tocymap-
CTBO 00s13aHa obecreunBaTh dPHOEKTUBHYIO CUCTEMY
rapaHTUPOBAHMS 3AIIMTHI MPAB U CBOOOJ YeJIoBeKa 1
rpakIaHUHa TOCPEACTBOM IPaBOCYAMs, OTBevalo-
1mero TpedoBaHusIM crpaBemiuBocTu (IlocTaHoBIE-
Hus KoncruryuumonHoro Cyga P® or 16 mapra
1998 1. Ne 9-T1, ot 10 cpeBpans 2006 . No 1-TTwu ap.).

B cuny yu. 1 1 2 ct. 12 TTIK P® npaBocyaue mno
TpakIaHCKHUM JIeJIaM OCYILECTBIISIETCS] HA OCHOBE CO-
CTA3aTEIbHOCTH W PABHOIIPABUST CTOPOH.

Cyn, coxpaHsisi He3aBUCUMOCTb, O00bEKTUBHOCTh
1 OeCpPUCTPACTHOCTb, OCYILIECTBIISIET PYKOBOICTBO
MPOLIECCOM, Pa3bsICHSACT JIMIAM, YYacCTBYIOIIUM B
Jiesie, UX mpaBa U 0OSI3aHHOCTU, MPEAYNPEeXIaeT O
MOCJIEACTBUSAX COBEPIICHUsS WIA HECOBEPIICHUS
MpoLEeCcCYalbHBIX NEMCTBUI, OKa3bIBAET JIUIAM, yya-
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CTBYIOLIUM B JeJie, COACHCTBUE B pealu3alMu HX
TpaB, CO3MAET YCJIOBUS IS BCECTOPOHHETO M TI0JI-
HOTO UMCCJIeIOBaHUs J0KA3aTeIbCTB, YCTAHOBICHUS
(hakTHYECKNX OOCTOSITENHCTB U MPABMIBHOTO TPU-
MEHEHUsI 3aKOHOJATeJbCTBA MPU PACCMOTPEHUU U
paspelieHuH TpakaIaHCKUX Je.

BcTynuBive B 3aKOHHYIO CUJIYy CyldeOHBIE ITO-
CTaHOBJIEHUS, KaK YCTaHOBJIeHO 4. 2 ¢T. 13 I'TIK PD,
SIBJISIIOTCSI 00s13aTeJIbHBIMU JUIsSI BCeX 0e3 MCKIToue-
HUSI OPTaHOB roCyIapCTBEHHO BJIaCTH, OPTaHOB Me-
CTHOTO CaMOYIpPaBJIEHUS, OOIIECTBEHHBIX OOBEIN-
HEHUM, TOJDKHOCTHBIX JIMII, TPaKaaH, OpraHU3alnii
U TIOMJIeXXaT HEYKOCHUTEIbHOMY WCIOJHEHUIO Ha
Bceit Tepputopun Poccuiickoit denepannn.

B cootBercTBuM co cT. 434 TTIK P® nipu Hamm-
YUU OOCTOSITENIbCTB, 3aTPYAHSIIOIIMX WCIOJHEHUE
CyAeOHOrO TIOCTAHOBJICHUS WM TOCTAHOBJICHMIA
WHBIX OPraHOB, B3bICKATENb, NOKHUK, CyAeOHBIM
MPYCTaB-UCTIOJIHUTEIb BIIPaBe MOCTABUTD IEPeN Cy-
JIOM, PacCMOTPEBIIIUM JIeJI0, WIW Tepel CYAOM 10
MECTY WCITOJTHEHUS CYIeOHOTO MTOCTAHOBJICHHS BO-
Ipoc 06 OTCPOUYKE WX O PACCPOUKE UCITOTHEHHUS, 00
U3MEHEHUU Crocoba 1 MopsiiKa UCTIONHEH S, a TaK-
Ke 00 WHAEeKCAUUM TPUCYXICHHBIX AEHEXHbIX
cymM. Takue 3asiBeHUsI CTOPOH U TpeACTaBIEHUE
CyneOHOTrO TIpUCTaBa-UCIIOJTHUTENSI paccMaTpUBa-
10TCS B MOpPsIJIKE, TIPeAycMOTpeHHOM cT.cT. 203 u 208
ykazaHHoro Kopekca.

CornacHo 4. 1 cr. 203 I'TIK P® cya, paccMor-
PEBIINIA IeJI0, TI0 3asBJICHUSIM JIMII, YIaCTBYIOIINX B
niesie, CymeOHOTO TIPUCTaBa-MCIIOTHUTENS JIMOO WC-
XOMS U3 UMYIIECTBEHHOTO MOJIOXEHHUSI CTOPOH WU
JIPYTUX OOCTOSITENILCTB BMpaBe OTCPOUYMTh UM pac-
CPOUNTH WCIIOJIHEHUE pelleHusl cyna, W3MEHUThb
CITOCO0 M TIOPSIOK €r0 MCTIOJTHEHUSI.

AHaJIOTMYHbIE TIOJIOXKEHUST coiepkarcsl B 4. 1
cr. 37 @enepaibHOrO 3aKOHa OT 2 okTs1opst 2007 r.
Ne 229-®D3 “O6 UCMOTHUTEIBHOM MPOU3BOACTBE”,
TpeTyCMaTPUBAIOLIE, YTO B3BICKATEJNb, ITOJIKHUK,
CyAeOHBII TPUCTAB-UCTIOJTHUTEh BIIpaBe OOPATUTh-
¢Sl ¢ 3asBJIEHMEM O TMPEIOCTaBICHUHM OTCPOUKU WIIK
pPaccpoyKM UCMOJHEHMS CyIeOHOro akra, akra Apy-
TOro opraHa Wiu JAODKHOCTHOTO JIMIIA, a Takxke 00
M3MEHEHUU CIocoba W MopsIIKa ero UCIOJIHEHUs B
Cya, IPyroi opraH Wiu K JOJKHOCTHOMY JIMILY, BBI-
JABIINM WCITOJTHATENIbHBIN JTOKYMEHT.

B cuy yu. 2 u 3 c1. 203 I'TIK P® 3agBneHue 06
OTCPOYKE WM pPacCpouyKe WCIOJHEHUS peIIeHUs
Cylma paccMaTpuBaeTcs B CyIcOHOM 3acemaHWM.
Jlutia, ygacTByoniye B aejie, N3BEIIAIOTCS O BpeMe-
HU U MeCTe cyneOHOro 3acefaHusl, ONHAKO UX HesIB-
Ka He SIBJISIETCSl MPEMSITCTBUEM K PACCMOTPEHUIO 1
pa3pelieHnIo TTOCTaBJIeHHOTO Mepet CyI0M BOMpoca.

Ha omnpenenenue cyna o6 oTcpouke Wiu O pac-
CpPOUKe MCITOJHEHUSI pellieHus cyaa, 00 U3BMEHEHUU
crnocofa U TMopsiika ero UCIOJHEHUSI MOXET ObITh
ToIaHa YacTHas ajoba.

B onpeneneHuu cyna AOKHBI ObITh YKa3aHbl B
TOM YHMCJIe MOTHMBBI, TT0 KOTOPBIM CYJI TIPUILIEN K CBO-
UM BBIBOZIaM, M CCBHUIKA Ha 3aKOHBI, KOTOPBIMM CYJI
PYKOBOJICTBOBAJICS.

Kak pasbsicHeHo B a63. 1, 2 1 3 1. 25 MocTaHOB-
nenus [Tnenyma BepxoBHoro Cyna P® ot 17 Hos6pst
2015 1. Ne 50 “O mpuMeHeHUU CylaMM 3aKOHOJA-
TETbCTBA MPU PACCMOTPEHUN HEKOTOPBIX BOITPOCOB,
BO3HUKAIOIIUX B X0J¢ UCTIOJTHUTEILHOTO MPOU3BOI -
cTBa”, IO CMBICITY TIOJIOXKeHU cT. 37 DeaepanbHOTO
3akoHa “O0 MCHOJHUTEILHOM IPOU3BOACTBE”,
cT. 434 TTIK P®, ct. 358 KAC P® u cr. 324 ATIK
P® ocHoBaHWSAMU MJIsT TIPEIOCTABICHUST OTCPOYKHU
WY PacCPOYKM MCTTOTHEHUS UCTIOTHUTETLHOTO J10-
KYMEHTa MOTYT SIBIIThCS HEYCTpAaHUMbIE HA MOMEHT
oOpalleHust B cyl OOCTOSITENbCTBA, IMPEMsITCTBYIO-

1IA€ WCIOJTHEHUIO TOKHUKOM MCIIOJHMUTEIHLHOTO
MIOKyMEHTa B YCTAaHOBJICHHBIN cpoK. Bompoc o Hanmm-
YUM TAKWMX OCHOBAHWIA peIIaeTcsl CYJIOM B KaXIOM
KOHKPETHOM CJIyyae C y4eTOM BCEX MMEIOIIMX 3Ha-
yeHUe (PaKTUYECKUX OOCTOSITEILCTB, K KOTOPHIM, B
YAaCTHOCTU, MOTYT OTHOCHUTBCSI TSIXKeJ0e MMYIIEeCT-
BEHHOE TMOJIOKeHUEe NOJDKHMKA, PUYMHBI, CYIIEeCT-
BEHHO 3aTPYIHSIONIME MCIIOJHEHUE, BO3MOXKHOCTh
WCTIOJTHEHUST pelleHUs Ccyla T0 MCTEYeHUU CpoKa
orcpouku. [Ipu mnpemocTaBieHUU OTCPOUYKM WIM
paccpoyku cygam Heobxomumo obecrieyuBarh Oa-
JJAaHC TIpaB U 3aKOHHBIX MHTEPECOB B3bICKaTeJel U
JOJKHUKOB TaKMM 00pa3oM, YTOObI TaKOM MOPSIAOK
WCTIOJTHEHUST pellleHUs cyla OTBeyal TpeOOBaHUSAM
CIIPaBeIJIMBOCTH, COPA3MEPHOCTH U HE 3aTparvBal
CYIIECTBA TapaHTUPOBAHHBIX TMPaB JIUII, YIaCTBYIO-
ILIMX B UCTTOJTHUTEJIbHOM IMPOU3BOACTBE, B TOM YHCIE
MpaBa B3bICKATEJISl HA UCTIOJTHEHUE CyIeOHOTO aKTa B
Pa3yMHBIN CpPOK.

Hcxonst u3 pa3bsICHEHMil, COAepXKalluXcs B
a03. 3 1. 23 noctaHoBneHus I1nenyma BepxoBHoOro
Cyna P® ot 26 nrons 2008 r. Ne 13 “O npuMeHeHUH
HOpM ['paxIaHCKOro mpoLeccyalbHOIO KOLEKca
Poccuiickoit deaepaiiviu mpu pacCMOTPEHUU U pa3-
pelIeHUU IeJ1 B Cylie IePBOM MHCTAaHLIMMU, IIPU pac-
CMOTPEHMU 3asiBJICHUI JIMII, YIaCTBYIOIIMX B JeJie,
CyIeOHOro TpUCTaBa-UCTIONHUTENST 00 OTCPOYKe
WJIX paccpouyke MCITOJTHEHUSI PELIeHUs cylaa ¢ yde-
TOM HEOOXOAUMOCTU CBOEBPEMEHHOTO U ITOJIHOTO
HMCTOJHEHUSI pELICHUs CYly B KaXKIOM ciydae clemy-
€T TIIATeJIbHO OLEHMBATh I0Ka3aTeJIbCTBA, Ipe.-
CTaBJIeHHbIE B 000CHOBaHUE MPOCLOBI 00 OTCPOUKE
(paccpouke), M MaTepUaIbl UCIIOJHUTEIBHOIO MPO-
W3BOJICTBA, €CJIM WCIIOJHUTEJIbHBIN JOKYMEHT ObLI
MPeIbsBIEH K MCTOJHEHUIO.

Cornacto y4. 1 u 3 cr. 67 I'TIK P® cyn oueHn-
BaeT J0Ka3aTeIbCTBA IO CBOEMY BHYTPEHHEMY yOeK-
JIEHU10, OCHOBAHHOMY Ha BCECTOPOHHEM, TOJIHOM,
O00BEKTUBHOM U HEIOCPENCTBEHHOM MCCJIEI0BaHUM
HMMEIOIIUXCS B JieJie 10Ka3aTebCTB.

Cyn olleHMBaeT OTHOCHMMOCTb, TOIYCTUMOCTbD,
JIOCTOBEPHOCTh KaXIOTO MOKA3aTeJIbCTBA B OTIE/b-
HOCTH, a TaKXe IOCTaTOYHOCTh U B3aMMHYIO CBSI3b
JI0Ka3aTeJIbCTB B X COBOKYITHOCTH.

Kaxk cienyer u3 nonoxenuii u. 4 ct. 67 I'TIK PO,
pe3yJIbTaThl OLIEHKM JT0KA3aTelbCTB Cyll 00513aH OT-
pa3uTh B CyA€OHOM aKkTe, B KOTOPOM MPUBOIATCS
MOTHUBBI, 110 KOTOPBIM OJHM J0Ka3aTeIbCTBA IMTPUHSI-
Thl B KAUe€CTBE CPEJCTB OOOCHOBAHUS BHIBOAOB CY/a,
JIpyTve I0Ka3aTeJbCTBA OTBEPTHYTHI CYJIOM, a TakKe
OCHOBaHMSI, MO0 KOTOPHIM OJHWM JO0Ka3aTeJlbCTBaM
OTHAHO TMPEATNIOYTeHUE Mepe NIPYTUMHU.

M3 npuBeneHHbIX HOPMATHUBHBIX TOJOXEHUN B
MX CUCTEMHOI B3aMMOCBSI3U, pa3bsicHeHui [lneHy-
ma BepxoHoro Cyna P® no ux npuMeHEHMIO Clie-
JIyeT, YTO MO 3asiBJICHUIO JIULI, YYaCTBYIOILUX B JIEJie,
CyeOHOro MpUCTaBa-UCIIOJHUTENSI Cyl BIIpaBe pe-
IIUTh BOMPOC OO0 OTCPOYKE HMCIIOJHEHUS PelIeHUs
MpU HATMYUM YCTAHOBJIEHHBIX 3aKOHOM OCHOBaHMIA
M UCXO[ISI U3 COBOKYITHOCTH MPEACTaBJIEHHBIX CTOPO-
HaMU J0Ka3aTeJabCTB C YYETOM TPUHIIUIIOB PAaBHO-
TPaBUs ¥ COCTA3ATEILHOCTH CTOPOH, a TaKXKe TTPUH-
1IMTIa CIIPaBeIJIMBOCTH CyAeOHOTO pa30rpaTeIbCTBa.
OcHOBaHUEM ISl OTCPOUKU WJIM PACCPOYKM MCTION -
HEHMSI pellieHUs SIBJISIIOTCS HEYCTpaHUMbIE Ha MO-
MEHT oOpalleHusl B cyl OOCTOSITELCTBA, KOTOPbIE
HOCSIT UCKJIIOUUTENbHBIN XapakTep, CBUAETEIbCTBY-
IOT O HEBO3MOXXHOCTU WJIM KpPalHENW 3aTPYAHUTEIIb-
HOCTH UCTIOJTHeHUS peleHus cyaa. K ynciy ykazaH-
HBIX OOCTOSITEIbCTB MOTYT OBITh OTHECEHBI B TOM
YUCIe TSIXKEI0€e UMYILECTBEHHOE MOJIOXEHUE J0JXK-
HUKa, MPUYUHBI, CYILIECTBEHHO 3aTPYIHSIIOIINE HC-
MOJHEHWE, BO3MOXHOCTb MCIOJHEHUSI pelIeHuUst



cyla Mo McTeueHun cpoka orcpouku. Cya mpu pac-
CMOTPEHUU 3asBJICHUIA JINI, YIaCTBYIOIIMX B Jele,
CyneOHOrO TIpHCTaBa-UCIIOJIHUTESI 00 OTCpOuKe
WA paccpoyke MCIOJIHEHMS PellIeHUs cyla B Kax-
JIOM KOHKPETHOM CJTy4yae JIOJKeH YCTaHOBUTh HaJIM -
Yyye WM OTCYTCTBUE TaKUX OOCTOSITESILCTB, MPEIST-
CTBYIOLMX UCTIOJIHEHUIO JOJDKHUKOM UCTTOTHUTEb-
HOTO JIOKYMEHTa B YCTAaHOBJIEHHBIH Cpok. [1pu aTom
cya 06s13aH OLICHUTh BCE TIPEICTABJICHHBIC JOJIKHU -
KOM JIOBOJIbI O HEOOXOIUMOCTH OTCPOYKM WJIM pac-
CPOYKM WCIIOJTHEHUsI pelleHUs Cyla, BO3paXKeHUs
B3bICKATEJISI OTHOCUTENbHO 3TOI OTCPOYKH WJIU pac-
CPOUKMU 10 CBOEMY BHYTPEHHEMY YOEXKIIEHHUIO, OCHO-
BaHHOMY Ha BCECTOPOHHEM, MTOJIHOM, 00BEKTHUBHOM
U HETMOCPEICTBEHHOM MX WCCICIOBAaHUM, U UCYEp-
MbIBAIOIIMM O00pPa30oM MOTHMBUPOBATh CBOM BBIBOIbBI
10 JIJAHHOMY BOIIPOCY B OIpeAe/IeHUU Cyna.

Takum 006pa3zoM, BOIIPOC O MPEIOCTaBICHUU OT-
CPOYKM WJIM PACCPOUKU HCIIOTHEHUS PEIICHMS Cyaa
paspelaeTcss CyJIoM He MPOU3BOJIBHO, a C YYETOM
HeoOXoauMOoCTH obecrieueHusl OajlaHca mpaB U 3a-
KOHHBIX MHTEPECOB B3bICKaTeJE 1 TOKHUKOB, CO-
OJIt0JIeHMSI TapaHTUPOBAHHBIX MPaB JIMIL, YYACTBYIO-
IIUX B MCIOJHUTEILHOM TMPOU3BOICTBE, TpeOOBa-
HUI CIPaBeUIMBOCTA U COPa3MEPHOCTH.

CynoM mnepBoil MHCTAHLIMU MPU PACCMOTPEHUU
3asBieHus 111, o mpenocTaBieHUU OTCPOUKU MCTION -
HEeHUS pelleHrs cyla yKa3aHHbIe TPeOOBaHUSI HOPM
MPOIIECCYATIBHOTO TIpaBa He BHITIOJIHEHBI, pa3bsiCHE-
HUS MO UX TMIPUMEHEHUIO, COIEepXKallnecsl B MpuBe-
NIEHHBIX BbIlIe TocTaHoBIeHUsIX [lnenyma Bepxos-
Horo Cyna P®, He yuyTeHHI.

B napymrenue nonoxenwuit ct. 67 I'TIK PO cyn
MepBOIl MHCTAHILIMM HE UCCEA0BA U HEe Jajl Haie-
Kallei oueHku noogam L. 1 mpencrapieHHBIM €10
JI0Ka3aTebCTBaM B MOATBEPXKICHUE HATUYUS Y HEe
HUCKJIIOUUTENIbHBIX OOCTOSITENILCTB, 3aTPYAHSIONIIX
HCTIOJTHEHHE PeIlIeHUs Cya.

Taxk, L., oOpaTUBIIKCH B Cyd C 3asBJICHUEM O
MPENOCTaBIEHUN OTCPOYKU MCIOJHEHUS] pelIeHUs
cyaa ot 6 anpesns 2015 1., ccblanach Ha TO, 4TO B Ha-
cTosiee BpeMsl Y Hee OTCYTCTBYET BOBMOXKHOCTb UC-
MOJTHUTDL PellleHue Ccyaa, MOocKojbKy ¢ 30 aBrycra
2014 1. oHa coctouT B Opake, 5 utoHs 2015 r. y Hee
poawiachk 104b, B CBSI3W C YeM OHa He paboTaeT, Ha-
XOAMUTCS B OTIYCKE MO yXOay 3a peOeHKOM 1, KpoMe
3TOro, BHOBb IMPEOBIBAET B COCTOSIHUM OEPEMEHHO-
CTH, HUKAKOTO I0X0/la U UMYILIECTBA HE UMEeT, He-
CET PacXobl MO COMEPKAHMIO KUJIOTO TIOMEILEHUS,
3aHMMaeMOro MX CeMbell Ha YCJIOBMSIX I0roBoOpa
Haiima.

B marepuanax nmena mMeIOTCsl TIpeaCcTaBIeHHBIE
III. B kavecTBe MOKA3aTEJbCTB, MOIATBEPKIAIOIINX
Ha3BaHHBIE 0OCTOSATEILCTBA, KOMUK CBUIETETLCTB O
3aKJIFOYEHNM OpakKa U O POXICHUM pebeHKa, CripaB-
Ka opraHa COIMaJbHOM 3aIIuThl OT 24 utoHs 2016 r.
o ToMm, uto I1l. mojyyaer exxeMecssuHOE ITOCOOUe Mo
yxoay 3a pedbeHKoM B pazMepe 2908 pyb. B mecsll,
crpaBKa M3 TOPOACKOW IMOJUKJIMHUKKA OT 22 WIOHS
2016 r., BeiganHas I1I. o ToM, 4YTO OHAa HaXOOWJIACh
oJ; HaOJII0ACHUEM B YKa3aHHOM yUYpeXIeHUH 3/1pa-
BOOXPaHEHHUsI C TMarHO30M “OepeMeHHOCTh 7—8 He-
nenb”. Kpome Toro, 1. mpencrasieH B 1eJI0 10OTO-
BOp HaliMa 3aHMMAEMOIO €€ CEMBEW XKWJIOTO IOMe-
mweHust oT 9 anpesst 2016 r., a Takke crpaBKa opra-
HU3aLUU, BeigaHHas 23 vions 2016 1. u comepkaliast
CBENIEHUsI O TOM, UTO €€ CyNpyr paboTaeT B JaHHOU
OpraHu3alyu orepaTopoM aBTOMATUYECKUX U MOJTy-
aBTOMaTUYECKUX JTMHUI, CTAHKOB U YCTAHOBOK, pa3-
Mep ero 3apaboTHOI muaTel 3a Maii 2016 r. cocTaBua
24 982 py6.

Kak ycmaTtpuBaeTcss U3 MpPOTOKOJIOB CYIEOHBIX
3aCeaHuil CyIOB TEpPBOM U aMeJUIILMOHHOW WH-

CTaHIIMI, B HapylleHne TpeboBaHui cT.cT. 59, 60, 67
T'TIK P® poxkaszartenbcTBa, Kotopbie L. mpeacraBu-
JIa B 000CHOBaHHE IIPOCHOBI 00 OTCPOUYKE MCIIOTHE-
HUS pelIeHMsT Cyaa, CyJaMu He HCCIeNoBaIucCh U
OLIEHKU C TOYKHU 3PEHMS X OTHOCUMOCTH, TOMYCTH -
MOCTHU U IOCTaTOYHOCTU B UX B3aMMOCBSI3U U COBO-
KYIMHOCTH He nonydmiu. CynaMu TakxKe He ObLIU KC-
TpeOOBaHbI M MCCJIENOBaHbl MaTepUaibl WCIIOTHU-
TEJIbHOTO TIPOU3BOJICTBA, BO30YKIEHHOTO B OTHOIIIE-
Huu pokHuka 1.

CyneOHble MHCTAHLIUM, Aejias BBIBOA 00 OTCYT-
CTBUU J0KA3aTeIbCTB, MOATBEPXKIAIOIINX HATUINE Y
III. MCKIIOUUTENBHBIX OOCTOSATENBLCTB, 3aTPYIHSIO-
LLIMX JUISl Hee UCTIOJTHEHWE PelleH s Cyla B YCTAaHOB-
JICHHBI 3aKOHOM CPOK, (haKTUYECKU HE PaCCMOTpE-
JIX BOMIPOC O HAJIMYMU TaKMX MUCKIIIOUUTEIIBHBIX 00-
CTOSITEJILCTB C YYETOM BCEX KOHKPETHBIX OOCTOSI-
TeJIbCTB JAHHOTO JieJla 1 He MOTHBUPOBAIU MCYep-
MIBIBAIOIINM 00pa30M CBO BBIBOA B 00XKaJTyeMBIX CY-
JEOHBIX TTOCTAHOBJICHMSIX.

He ocHoBaHbl Ha uMeroLLMXCs B AeJie TOKa3a-
TeJIbCTBAaX M HOPMaXx MpaBa MpUBEAeHHbIE B 000CHO-
BaHME YKa3aHHOTO BhIIIe BBIBOJIA TIOBOIBI Cy/Ia arlesi-
JIAIMOHHOW MHCTAHIIMM O TOM, YTO OepeMEHHOCTb
1., Hanuyue y Hee Ha MOKIMBEHUU HECOBEPILIEHHO-
JIeTHETO pebeHKa M HaXOXIEHHE ee B OTIYyCKe IO
YXOIy 3a peOEHKOM HE MOTYT ObITh OTHECEHBI K MC-
KJIIOUUTETbHBIM OOCTOSITEILCTBAM, 3aTPYAHSIIOIIMM
HUCTIOJTHEHUE pelleHus cyaa, Tak Kak HeloCTaTou-
HocTb y 1. neHeXHBIX CPEACTB 1T UCTIONHEHUS CY-
IeOHOro aKTa cama ITo ce0e He SBIIsIeTcsT Oe3yCI0B-
HBIM OCHOBaHMEM [JIsI TIPENOCTaBJIEHUSI OTCPOYKHU
WUCTIOJTHEHUS CYIeOHOTO PelleHUsI.

Cyn amnesIsiiiMOHHONW WHCTAHIIMM, COCJIaB-
IIKCh B OMpeNe/IeHU Ha UMelollecs B MaTepua-
Jlax nejia cBeoeHUs o TojydeHuu cyrnpyrom L.
3apaboTHOM TTaTel 3a Maii 2016 T. B pa3mepe
24 982 py0., He uccaeaoBal BOMpoc Kak O A0X0/e
cynpyra III., Tak 1 0 HaTMYUK Yy HEe caMOi KaKo-
ro-aubo goxopa, He Aajl OLleHKU (haKTy MOJIyUYeHU S
1II. exxeMecsIYHOTO ITOCOOMS 110 YXOIy 3a peOSHKOM
B pasMepe 2908 py0., KOTOpoe UcXoasl U3 MoJioxkKe-
Huit m. 12 4. 1 cr. 101 demepaabHOro 3akoHa
“0O06 UCITOTHUTETLHOM TTpou3BoncTBe” U cT. 3 De-
JnepajibHOro 3akoHa oT 19 mas 1995 r. Ne 81-D3
“O rocymapCTBEHHBIX IOCOOUSIX TpaxiaaHam,
WMEIOLIMM JeTeil” He OTHOCUTCS K BUAAM J0XO-
JIOB, HA KOTOPBIE MOXET OBITh 0OpaIlleHO B3bICKA-
HUE TI0 UCITOJHUTEIbHBIM JOKYMEHTaM.

Kpome Toro, cyn anesisiiMOHHON MHCTaHIWU,
Kak ¥ Cy[l TIepBOil MHCTAHIIMU, HE y4esl, YTO corJiac-
Ho Konctutyuuun Poccuiickoit @epepaiuu B Poc-
cuiickoit Denepanin obecrieYnBaeTCsl TOCyAapCT-
BEeHHasl TIOIIepXKKa CEMbU, MAaTEPUHCTBA, OTLIOBCTBA
U IETCTBA, UHBAIUIOB, MOXWIbIX TPaXIaH, pa3BUBa-
€TCSl CCTeMa COLIMAIbHBIX CJYXk0, YCTaHABIMBAIOT-
Cs1 TOCYAapCTBEHHbIE TIEHCUM, TIOCOOMST M MHbIE Ta-
PaHTUM COLIMAIBHOM 3a1IUTHI (CT. 7); MATEPUHCTBO U
JETCTBO, CEMbsI HAXOSATCS TTOJT 3allIMTON TOCYIapCT-
Ba (4. 1 ct. 38); rapaHTUpyeTCs MpaBO Ha 3a00Ty O
NETSIX U UX BocriuTtaHue (4. 2 cT. 38); mpaBo Ha COLIM-
albHOE obecreyeHure Mo BO3pacTy, B ciyyae 60se3-
HU, UHBAJIMAHOCTH, TOTePY KOPMMJIbLIA, JJIsI BOCIIH-
TaHMS IETeil U B MHBIX CJIy4yasix, yCTAHOBJIEHHBIX 3a-
koHoM (4. 1 ct. 39).

B cBs13u ¢ atuM nipu onieHKe ykazaHHbIX L. 06-
CTOSITEJILCTB, 3aTPYIHSIONIMX MCIOJHEHUE €0 Cy-
NIeOHOro akTa, CyaeOHbIM MHCTAHLMSM HaJIexXano
WCXOIUTh U3 HEOOXOAUMOCTU COOJIIONeHUsT OaaHca
WHTEPECOB B3bICKATENSI U TOJDKHMKA KaK y4acTHU-
KOB UCITOJTHUTEJIBHOTO TPOU3BOICTBA C YYETOM Ta-
panTupoBaHHbIXx KoHctutymmeir Poccmiickoit ®e-
nepanuu npas L. Ha MaTepuHCTBO, Ha 3a00TY O e~
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TIX U UX BOCIUTAHMWE, HAa COXpaHEHUE YCJIOBMIA,
o0ecreyrBalolIMX BHITIOJHEHUE €10 COLMaIbHBIX
GYHKIMIA, CBI3aHHBIX C MATEPUHCTBOM M JIETCTBOM.
CynaM Takxe cJieoBajio MPUHSTh BO BHUMaHUE, YTO
MOCKOJIBKY B cuity 4. 3 c1. 17 Koncturynum Poccuii-
ckoii Denepauuy OCYILIECTBIEHUE IIpaB U CBOOOM
yeJIoBeKa U IpaxkJIaHWHa He JOJIKHO HapyllaTh Mpa-
Ba ¥ CBOOOIBI APYIUX JIMII, TO 3alllMTa IIPaB U 3aKOH-
HBIX UHTEPECOB YYaCTHUKOB UCITOJTHUTEILHOTO MPO-
M3BOJICTBA JOJDKHA OBITH COpa3MEepPHOM, T.€. IIPH 3a-
LIUTE TIpaB B3bICKaTe s (B JAHHOM cJlydyae IopuanJe-
CKOTO JIN1IA) He JOJDKHBI HapylIaTbCs KOHCTUTYII-
OHHBbIE ITpaBa IrpaXkJIaHUHA-I0JLKHUKA, YTO He ObUIO
YUTEHO CylaMU TepBOi 1 amneUISILIMOHHON MHCTaH-
L.

IIpu Takux OOCTOSITENILCTBAX BBIBOI CYIEOHBIX
nHcTaHIMii 06 otkasze L. B mpemocraBieHUn OT-
CPOYKM MCITOJIHEHUS PeEIIeHUsT cyaa OT 6 ampeis
2015 1. B CBSI3U C OTCYTCTBHEM UCKITIOUUTETbHBIX 00-
CTOSITEILCTB, MPEISITCTBYIOIINX MCTIOTHEHUIO TOJIXK-
HUKOM KCITOJIHUTEJILHOTO TOKYMEHTA B YCTAHOBJIEH-
HbIi cpok, CyneOHast KoJierusi mpu3Haia HerpaBo-
MEPHBIM.

Onpedenenue No 77-KI'17-21

CYIAEBHAA KOJUIETUA
1O 5 KOHOMMNYECKHWM CITOPAM

IIpakTHKa NnpuMeHeHuUs
3aKOHOIATEJbCTBA O OAHKPOTCTBE

12. Hanuuue y nuua tpeOoBaHUS O BO3MEILCHUM CY-

JIeOHBIX PacXoloB MPEeNOCTaBIsIeT eMy IPaBo Ha oOpalie-
HHUE B apOMTPaxXKHBIN Cyl C 3asBICHUEM O MPU3HAHUU
JIOJKHUKA OaHKPOTOM.
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C. oOpatuiack B apOMTPaXKHBIN CYI C 3asIBICHM -
€M O MPU3HAHMU OOIIECTBAa HECOCTOSITEIbHBIM (OaH-
kpotoMm). C. yKasbIBaja, 4To ee TpeOOBaHUSI OCHOBA-
HbI HA BCTYMUBLIKUX B 3aKOHHYIO CUIIY CYI€OHbBIX aK-
Tax, COrJIACHO KOTOPBHIM OOIIECTBO 00513aHO BBITUIA-
TuTh C. CyMMBI FrOCYIapCTBEHHO MOLLJIMHBI, BO3HA-
rpaxaeHue apOUTPasKHOTO YITPABJISIOLIETO MO eIy O
0aHKPOTCTBE, a TAKXKE MHbIE CYIeOHbIE PACXOIbI.

OrnpezaeneHreM cyjia IMepBoii MHCTAHLIMU, OCTaB-
JICHHbIM 0e3 W3MEHEHUsI MOCTAHOBJICHUSIMHU CyIa
aneJIILUOHHOM MHCTAHLIMU U apOUTPaXKHOIO cyaa
okpyra, tpeboBaHue C. TNMpuU3HAHO HEOOOCHOBAH-
HBIM, BO BBEJICHUY IIPOLIEIYPhl HAOIIOJEHUS B OTHO-
LIEHUHU JOJKHMKA OTKA3aHO, TPOU3BOJICTBO I10 ey
npekpaiieHo. Cynbl COCIaIUCh Ha TOJOXEHUS
CT.CT. 3,6, 7, 1. 3 cT. 48 1 cT. 59 DeaepanbHOro 3aK0-
Ha oT 26 okTs16ps1 2002 . Ne 127-D3 (manee — 3aKoH
0 0aHKPOTCTBE) M yKa3alM, YTO TPeOOBaHUS C IO-
MOOHOM MpaBOBOM MPUPOAON HE MNPEIOCTABISIOT
IpaBa Ha BO30YXKIEHUE JeJIa O HECOCTOSITEIbHOCTHU
OpraHu3aluu, TMOCKOJIbKY MNPSIMO HE MOMMEHOBAHBI
B CT. 4 3aKoHa 0 OAHKPOTCTBE.

CynebHasl KOJUIeTusl 10 3KOHOMMYECKHUM CIIO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
neOHbIe aKThl M HallpaBuJja €0 Ha HOBOE PACCMOT-
peHue B Cyl MepBOil MHCTAHLIMU 110 CJIEAYIOLINM OC-
HOBaHUSIM.

Cratbst 4 3akoHa O GaHKPOTCTBE IPEAIOJAracT
BO3MOXHOCTb BO30YXKIEHUS Jiejla 0 GAHKPOTCTBE Ha
OCHOBaHUH JIIOOBIX JIEHEXKHBIX 00513aTEILCTB WA 00sI-
3aTeNIbHBIX TUIaTexeil. Tak, IPUMEHUTEIbHO K JICHEX-
HBIM 00513aTeJILCTBaM B 203. 2 11. 2 CT. 4 3aKOHOIaTe/IeM
YIIOTPeOJCHO CJIOBOCOYETAHUE “B TOM 4YMCIIE”, 4TO
CBUJIETEIBCTBYET 00 OTKPBITOCTHU TIEpeUHsT TaKUX 00sI-
3aTe/IbCTB B LIEJISIX NPUHSTUS MX BO BHUMAaHUE ISt
y4yeta (POPMaTbHBIX TPU3HAKOB GAHKPOTCTBA.

TIpu 3TOM U3 OTKPBITOrO IE€PEYHS JEHEXHBIX
00513aTeNIbCTB M 00sI3aTeIbHBIX IUIaTeXei 3aKOHOIa-

TeJIeM MpPeayCMOTPeHbI UcKIoueHus1. O0sI3aTeIbCT-
Ba, HA KOTOPbIE pacpOCTPaHSIOTCS Ha3BaHHBIE MC-
KJTIOUEHMSI, He TIPENOCTABIISIIOT ITpaBa Ha MHULIMMPO-
BaHME Tpolieaypbl 0aHKpoTcTBa. HasBaHHBIN crin-
COK VCKJIIOUEHMH SIBISIETCS] 3aKPBITBIM.

Ecnu 06513aTe1bCTBO HE OTHOCUTCS K 9TOMY CITH -
CKY, OHO YYMTBIBAETCS MPY OIpeneJeHUN HaTudus
MpU3HAKOB 0aHKPOTCTBA JOKHUKA.

I1o cBoeit mpaBOBOIi Mpupoae 00sI3aTEILCTBO MO
BBITUIaTe CYAEOHBIX PACXOMIOB SIBJISIETCS 00s13aTeNIb-
CTBOM O BO3MEIIIEHUU YOBITKOB HE3aBUCUMO OT TOTO,
BO3HUMKJIO OHO B MaTepUaJIbHbIX UJIU TpOLIeCCyallb-
HbIX TTpaBOOTHOLIEHUsIX. [TOCKONbKY TaKue YOBITKU
COCTaBJISTIOT PeaJIbHBIN YIepO JIUIa, B TOJb3y KOTO-
pPOro OHU B3bICKAHbBI, & HE YIYLIEHHYIO BBITOAY, CY-
NeOHBbIe pacxolbl He MOWMEHOBAHBI B CITMCKE MC-
KJTIoYeHM 11. 2 ¢T. 4 3akoHa 0 6AHKPOTCTBE, U COOT-
BETCTBYIOIIEE AEHEXKHOE 00513aTeIbCTBO MPEIOCTaB-
JISIET TIpaBO Ha MHULIMMPOBAHUE MPOLEIypPbl HECO-
CTOSITETbHOCTH.

Onpedenenue No 307-2C17-14888
13. I1o o6G1eMy MpaBwITy MpoaaKa HaXOISIIIETOCs U He

HaxogAmerocd B 3aJI0re MMymeCcTBa OOJDKHUKA €IVMHBIM
JIOTOM AJOITyCTUMa TOJIbKO C COTJIaCHs 3aJIOTOBLIX KPEAUTO-

BoabLIMHCTBOM r0JIOCOB HAa COOpaHUU KPEAUTO-
POB IOJKHUKA OBLTM TPUHSTHI pellieHust 006 omoope-
HUU PE3YJIbTAaTOB MPOBEACHHOM OLIEHKU PBIHOYHOM
CTOMMOCTH MMYIIIECTBA AOJKHMKA, a TakKke 00 yT-
BepxaeHuu IlojoxeHust O TOPSIAKE M YCIOBUSX
MPOBEIEHUST TOPTOB IO TPOJAKe UMYIIECTBA TOIXK-
Huka (nanee — IMosoxeHue o nmpoaaxe), B KOTOPOM
3aJI0T0OBOE UMYIIECTBO OBLIO TPEMIOXKEHO K Tpoaa-
K€ BMECTE C HE3aJIOTOBBIM.

Ilonarasi, 4yTo MPUHATBIE pELIEHUS] COOpaHUs
KPEAUTOPOB HE OTBEYAIOT TPeOOBaHUAM 3aKOHA W
HapylIaloT IpaBa KpeaIUuTOPOB, HECKOJIbKO KPEAUTO-
POB OOpaTWJIMCh B apOUTPaXKHBINA Cya C 3asiBJIECHUS -
MU O TIPU3HAHUM UX HEAEUCTBUTETbHBIMU.

OrnpeneneHueM cyna MepBOil MHCTAHUMU 3asiB-
JIeHHble TpeOoBaHUS ynoBieTBopeHbl. Cyan pyKOBO-
JICTBOBAJICS TTOJIOKEHUSIMM cT.cT. 12, 15 1 131 3ako-
Ha 0 6AHKPOTCTBE C YUETOM Pa3bsICHEHUI, U3JTOKEH-
HbIX B 1. 9 noctaHoneHus [ienyma Beiciiiero Ap-
outpaxkHoro Cyna P® ot 23 utonsg 2009 r. Ne 58 “O
HEKOTOPBIX BOIIPOCAX, CBSI3AHHBIX C YIOBJIETBOpPE-
HUeM TpeOOBaHUI 3ajorofepxkaresss Ipu 0aHKPOT-
CTBe 3ajiorojaTeist”, U UCXOAWUI U3 TOro, 4TO B CO-
CTaBe MMYLIECTBA, MOJJIEXAllero Mmpojaxe, Haxo-
JIATCS 3aJI0TOBOE MMYILECTBO KOHKPETHBIX 3aJ10TO-
BBIX KPEIUTOPOB, B OTHOILIEHUU JAHHOTO UMYILIECT-
Ba coOpaHMe KPEeAUTOPOB HE BIIpaBe MPUHUMATh pe-
LIEHUE O TOPSJIKE U YCIOBUSX €r0 MPOAAXH.

IlocTanoBneHneM cyma aneuISIMMOHHOW WH-
CTaHILIMU OMpeeIeHUE Cy1a MePBON MHCTAHIIMU OT-
MEHEHO, B YAOBJIETBOPEHUMN 3asiBJIEHUN OTKa3aHO.
Ilo MHeHMIO cyna, 3aKOHOM He MIPEelyCMOTPEHO, YTO
npojaxa mpeaMera 3ajiora B COCTaBe €IMHOro JioTa
BMECTE C HE3aJI0rOBbIM MMYILIECTBOM BO3MOXHA MC-
KJTIOUMTEIBHO C COIIacusl 3aJ0TOBBIX KPEeIUTOPOB.
Peanuzaiust uMyiiiecTBa eIMHBIM JIOTOM ITO3BOJIUT
MOJyYUTh HaU0OJIE€ BHICOKYIO LIEHY U MaKCUMAJTbHO
YIIOBJIETBOPUTH TPeOOBaHUSI KPEAUTOPOB, MOCKOIb-
Ky 3aJ0r0BO€ U HE3aJ0r0BO€ MMYLIECTBO B3aMMO-
CBSI3aHBl W TPEIACTABISIOT COOOW JeHCTBYIOLINI
MPOU3BOJACTBEHHBIN KoMmIuieKc. Kpome Toro, npona-
JKa eIUHBIM JIOTOM TIO3BOJIMT M30eXaThb HEOOOCHO-
BAaHHOTO YBEJMYEHUS PacXOAOB MO MPOBEACHUIO
npoiienyp 6aHKpPOTCTBA.

CynebHasi KOJIJIeTvsi TI0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyma P® oTMeHMIa TTOCTaHOBIIE-
HUS Cy/a aneJUITUMOHHOM MHCTAHLIMU U OCTaBUJIa B



cuJjie peleHre cyna MepBoil MHCTAaHIIMU 1O CIIeayIO-
1M OCHOBAHUSIM.

B ycnoBusix, Korna B 3aJ10T TiepeiaHa 4acTb UMY-
IIECTBEHHOTO KOMIUIEKCA MODKHMKA (KOHKYPCHOM
Macchbl), a Apyrasli ero 4acTb CBOOOAHA OT 3ajiora, ¢
YYeTOM TOro (hakTopa, UTo paHee B XO3s1CTBEHHOM
NIesSITeJIbHOCTU UCITOJIb30BaHWE BCEil COBOKYIMHOCTH
HMMYIIeCTBa OBLIO TTOMYMHEHO OTHOM OOIIeH 1Ien, B
paMKax jejia 0 0aHKPOTCTBE MEXIy 3aJIOTOBBIMU M
HE3aJIOTOBBIMU KPEIUTOPAMU MOTYT BO3HUKAThH 00b-
€KTUBHbIE TPOTUBOPEYMSI OTHOCUTEILHO BHIPAOOTKH
CcTpaTeruv MO TIOBOAY OIpeAesieHUs] HaabHeulei
Cyab0bI UMYIECTBA, @ UMEHHO IMPOIABaTh JIM UMY-
IIECTBO JOKHUKA IO OTAEIBLHOCTU JIMOO eIMHBIM
snotoM. [logo6HbIe KOH(PIMKTH HEOOXOAUMO pa3pe-
aTh UCXOIsl U3 lieJiell 3aKOHOMATeIbHOTO PeryJsiu-
pOBaHUs MPOLEAYPbl KOHKYPCHOTO TTPOM3BOJICTBA —
HaunboJiee MOJTHOTO COPa3MEPHOTO YIOBIETBOPEHUS
TpeOOBaHMI KPEAUTOPOB C YUETOM MPUHLIUIIOB OYe-
PEOHOCTY U MPOMOPUUOHAIBHOCTH, a TAKXE 0C000-
ro PABOBOTO CTaTyca 3aJ0rOBOrO KPEAUTOPA.

CoryacHo CJIOXUBIIEKHCS CymeOHOM IpaKTUKe
npojaxa 3aJ0XKeHHOIO MMYIIeCTBa B COCTaBe €Iu-
HOTO JIOTa BMECTE C MMYIIECTBOM HE3aJIOKEHHBIM
BO3MOKHA TOJIBKO C COIJIACHsl 3AJIOTOBOTO KPEAUTO-
pa ¥ TOJILKO TPY YCIOBHUU BbIAeTeHUST (YCTaHOBIIE-
HUS TIOpsIZIKa BbIACJAEHUSI, B TOM YUCJIe B OTYeTE 00
OlIEHKE MMYIIECTBA) JA0JU 3aJ0TOBOIO KpeauTopa B
cocTaBe TNOJIy4eHHOM BHIpydku (. 4 cr. 181, m. 4
cr. 138 3akoHa 0 6aHKpOTCTBE, NI1. 9 U 14 MOCTaHOB-
nenus Inenyma Briciero Apoutpaxsoro Cyna PO
ot 23 mronsg 2009 r. Ne 58, moctaHoBienue Ilpe-
suauyma Beicurero ApoutpaxHoro Cyma PO
ot 30 wmionst 2013 r. Ne 14016/10, ompeneneHue
BepxoBHoro Cyma P® or 22 okrtabps 2014 r.
Ne 306-DC14-60). OTtcryruieHHe OT Ha3BaHHOTO
noaxoaa (MpeojojieHUe O0TKaza 3aJJ0rOBOTO Kpeau-
TOpa) AOMYCTUMO TOJIBKO B UCKJIFOUUTEJIBHBIX CTyva-
SIX TIPU SIBHO HEJOOPOCOBECTHOM YKJIIOHEHWM 3aJ10-
rojepkaress OT Jauu COIJIacHsl Ha TMPOJaXy UMYIIIe-
CTBa B COCTaBe €JMHOTrO JioTa (B YaCTHOCTH, KOTAa
IIJISI HETO IBHO HAMHOTO BBITOIHEE MTPOIATh UMYLIE-
CTBO €JIVHBIM JIOTOM, HO OH 110 KaKUM-JIMOO MHBIM
TIpUYMHAM, He CBSI3aHHBIM ¢ 9KOHOMMWYECKOM 11eJTe-
CO00pPa3HOCTBIO, HE COIVIAIIAETCS C TTOAOOHBIMU yC-
JIOBUSIMU, TIPUYUHSSI TEM CaMbIM Bpel OCTaJIbHBIM
KpeIMTOpaM), YYUTHIBAsE TEXHUYECKYI0 HEBO3MOX-
HOCTb OCTaBJIEHUSI 3JI0KEHHOTO MMYIIECTBAa B CO-
CTaBe €IMHOTO JIoTa 3a cOOOi B ciTyyae TIPU3HAHUS
TOBTOPHBIX TOPTOB HecocTosiBIIMMUCA. OaHako
MPYMEHUTEIbHO K paccMaTpuBaeMoMy 000COOJIeH-
HOMY CIOpYy MOM0OHasi HemOOPOCOBECTHOCTD 3aJ10-
TOBBIX KPEIUTOPOB CyAaMU HE YCTaHOBJICHA.

Onpedenenue No 305-DC16-10852(3)

14. PeleHue o01ero cobpaHusi KpeIUTOPOB O 3aMe-
LIEHWHU aKTUBOB JIOJDKHMKA B Cydyae, KOrjaa peaau3alusi
3THX 00BEKTOB KaK UMEIOIINX COLIMAIbHOE 3HAUEHHNE BO3-
MOXHa TOJIbKO B COOTBETCTBUU CO CIELHUATbHBIMU T0JIO-
KEHUSIMU 3aKOHOJATeIbCTBA, SIBJISIETCSI HENEeMCTBUTEb-
HBIM.

B pamkax iena o HecocToATeTbHOCTU (0aHKPOT-
CTBE) MYHULMIAIHLHOTO YHUTAPHOTO MPEINPUSITHS
(manee — mpenpusaTHE, TOKHUK) OOIECTBO 00pa-
TUJIOCh B apOMTPaXKHBIN Cyd C 3asiBJI€HUEM O TMpU-
3HAHUU HEACHCTBUTEbHBIMU PEIIEHUIA 0011Iero co-
OpaHMsT KpeIUTOPOB JOIKHUKA O 3aMEIIeHUN aKTH-
BOB JIOJDKHMKA ITyTEM CO3IaHMs Ha 06a3e ero uMylie-
CTBa aKIMOHEPHOIO O0IIeCcTBA U 00 YTBEpP:KACHUU
IJJaHA OCYLLECTBJIEHUSI MPOLEAYPhl 3aMELLICHUS aK-
THBOB.

OmnpeneneHueM cyna nepBoii MHCTAHIIMU, OCTaB-
JICHHbIM 0€3 W3MeHeHHUsI IOCTaHOBJIEHMEM Ccyla
arnesuISIIMOHHON MHCTAHIIMU, B YIOBJIETBOPEHUH 3a-

10-BBC Ne 1

sBJIeHUs oTkazaHo. Cyabl MUCXOAWJIM M3 TOTO, YTO
nmpojmaxa akIMi CO3TaHHOTO Ha 0a3e MMYIIeCTBa
MPEANPUITUST aKIIMOHEPHOTO OOIIecTBa JIOJIKHA
00eCcneYnTh MOCTYTIUIEHUE JEHEXXHBIX CPEJCTB B KOH-
KYPCHYIO Maccy; Npojaxa aklMil 2KOHOMUYECKU
omnpaBmaHa. Kpome Toro, cyapl COWIM, 4TO MOKa3a-
TEJIbCTBA, TIOATBEPKIAOIINE HapylIeHWe OCIapy-
BaeMbIMM PELICHUSIMU TIPaB U 3aKOHHBIX MHTEPECOB
o0111ecTBa, OHO HEe MpencTaBuiio. Takke o0IIecTBO,
MO MHEHUIO CYIOB, HE MOATBEPAMJIO BO3MOXHOCTh
HACTYyIUIEHUsT HEOJIarONPUSATHBIX MTOCIEACTBUI B pe-
3yJIbTaTe UCIIOJTHEHMSI OCITApUBAEMBIX PEIICHUIA.

CynebHasi KOJIJIeTvsi TT0 9KOHOMUYECKUM CITO-
paMm BepxoBHoro Cyna P®D orMeHWIa Ha3BaHHBIE Cy-
NeOHbIe aKThl U TIpU3HaJa HeleHCTBUTEIBHBIMU Pe-
1IeHUsI 0011ero coopaHusi KpeAUTOPOB 1O CJIEIYI0-
LIUM OCHOBAHUSIM.

Ilo oOiieMy mpaBuiy B COOTBETCTBUM C TI. |
cT. 141 3akoHa 0 GaHKPOTCTBE HA OCHOBaHUM pellie-
HUSI COOpaHUsI KPEAMTOPOB B XO/A€ KOHKYPCHOTO
MPOU3BOJCTBA MOXET OBITh MPOBEIEHO 3aMellleHue
aKTMBOB MOJDKHUKA. ONHAKO B OTHOILIEHWHW COILM-
aJTbHO 3HAYMMBIX OOBEKTOB 3aKOHOHATEIb IPEIy-
CMOTpEN CHEeUUATbHBIA TOPSIIOK WX peai3alliu.
DTOT MopsiIoK obecreynBaeT Hajulexalluili dajaHc
MEXy MHTepecaMM KOHKYPCHBIX KPeIUTOPOB, Mpe-
TEHAYIOIIMX Ha YIOBJIETBOpEHME TpeOOBaHUIT 3a
CYET IOJDKHUKA, U TTyOIMYHBIM MHTEPECOM B COXpa-
HEHMHU 1IeJIEBOTO Ha3HAYeHUsI NAaHHBIX OOBEKTOB.
Tak, n. 4 cr. 132 3aKkoHa 0 GAHKPOTCTBE YCTAHOBJIE-
Hbl OCOOEHHOCTM TMPOJaXH COLMATBLHO 3HAYMMBIX
00beKTOB. VX peannsaiiysi OCyIeCTBISICTCS MyTeM
MpoBeIeHUsT TOProB B (popme KoHKypca. Ha mokyra-
TeJell TaKMX OOBEKTOB BO3JIaraloTcsl 00sSI3aHHOCTH
Mo O0eCrevYeHUI0 HaaJexallero coaepxkaHus Mpu-
0OpETEeHHOT0 MMYILIECTBA U T10 €r0 MCIOJIb30BaAHUIO
COTJIACHO 1IeJIeBOMY HasHaueHuto. [1pu 3amenieHun
aKTUBOB COOTBETCTBYIOILIME OOSI3aHHOCTH HE BO3JIa-
raloTcss HU Ha BHOBb 0Opa30BaHHbIE aKIIMOHEPHbIE
o01IecTBa, HU Ha MOKynaTeJael akuMid JaHHBIX 00-
1LIECTB.

Taxkum oOpazom, MpoBeJAecHUE TTPOLIEAYPHI 3aMe-
LIEHWS] aKTUBOB B OTHOLIEHWU COLMAJILHO 3HAYM-
MBIX OOBEKTOB, IO CYTH, HaIlpaBJIeHO Ha 00XOI 3a-
KOHOJIATeIbHBIX OTPAaHWYCHUI, YCTAHOBJICHHBIX B
OTHOUIEHUU 3TUX 0OBEKTOB MPU CMEHE UX COOCTBEH -
HUKa BCJIEICTBUE OAHKPOTCTBA, UYTO HEJOMYCTUMO B
cuny 1. 1 ct. 10 'K PO.

CouuanbHO 3HaYMMBblEe OOBEKTHI, BOIPEKH BbI-
BOZaM CYJOB, MOIJIA OBITh peaqu30BaHbl UCKIIOUH-
TEJIbHO MyTEM MX MPOAAXKU Ha TOprax B hopMe KOH-
Kypca.

Onpedenenue No 301-2C17-14863

IIpakTKa npuMeHeHus!
3eMeJIbHOr0 3aKOHOAATEIbCTBA

15. Ecau npu oTuyXeHWM TOMEIEHUI B 3MaHUN He-
BO3MOXEH BbIJIeJ 3eMeJIbHOTO y4acTKa, Pacro0XXeHHOTro
oA JAHHBIMU TOMEIIEHUSIMU, 3eMETbHBIN YJaCTOK IT0-
cTynaeT B OOIIYyI0 J0JIEBYIO COOCTBEHHOCTb MpojaBlia U
nokynatessi. [IpaBo cOOCTBEHHOCTH Ha J0JII0 B MpaBe Ha
3eMEJIbHBIM YY4aCTOK BO3HMKAET Yy TTOKyMHaTessT IoMelle-
HUI B CUJTy 3aKOHa C MOMEHTa rocy1apCTBEHHOM perucr-
pauuu mepexoja K HeMy TpaBa COOCTBEHHOCTH Ha TOMe-
LIEHMS B 3MAHUMU.

OO0111eCTBO SIBJISIETCSI COOCTBEHHUKOM 3€MEJIbHO-
ro ydyactka. Kommnanus B 2002 rogy npuobpena 1o
JIOTOBOpaM KYIUIM-TIPOJAXKU y OOILeCTBA HEXUJIbIe
TOMEIIEHHS B 3MaHUU, PACTIONIOXKEHHOM Ha TaHHOM
3eMeJIbHOM yvacTKe. B noroBope nepemnaBaeMoe mo-
KymnaTeJlo HeBXKMMOCTH MPAaBO Ha 3eMJTIO He OTIpe-
JIEJIEHO, CTOPOHBI COTJIACOBAIU, YTO YCIOBUS 3eMJIe-
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TOJIb30BaHUSI OTIPEAEIISIOTCS] B COOTBETCTBUU C Jeii -
CTBYIOLIIMM 3aKOHOAATEIbCTBOM Poccuiickoit Ddene-
paruu; IpaBa Ha 3¢MeJIbHBIIM YUaCTOK PEryIUpYIOTCs
cT. 552 TK P® u cr. 35 3K PD.

OO01IecTBO 00paTWIOCh B apOUTPaKHBIA CyI C
HMCKOM K KOMITAHWH O B3bICKAHMU HEOCHOBATEJIbHO-
ro oboraiieHus B BUIe cOepeXeHnsT apeHIHOM Tuia-
ThI 32 MOJIb30BAHUE 3eMEJIbHbIM YYaCTKOM IO/ MpH-
HaJuIeXXalIMMU KOMITAHUY TTOMEIIEHUSIMU B 3IaHUU.

Pelrennem cyma TepBOil MHCTaHUMM WCKOBBIE
TpeOOBaHMS YIOBIETBOPEHDI.

IMocraHoBIeHEM cyoa ameUIAIIMOHHON WH-
CTaHILIMM pellleHne cyaa MepBOil MHCTAHIIUU OTMeE-
HEHO, B YIIOBJIETBOPEHUU UCKOBBIX TPEOOBAHUIA OT-
KazaHo.

ApPOUTPaXHBIN CyA OKpyra OTMEHMJI TTOCTaHOB-
JIEHWe Cy/a aneISIIMOHHON MHCTAaHUUKM U OCTaBUJI
B CUJIe pellieHue cyaa MepBOi MHCTaHLIUM.

CynebHast KoJJlerusl M0 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyma P® otMeHma pelreHre cyaa
MepBOM MHCTAHILIMKU U TTOCTAHOBJIEHNE apOUTPaKHO-
rO Cyla OKpyra W OCTaBWJa B CHJIE TTOCTaHOBJIEHUE
cyla amneJUIIMOHHON WHCTAHIUMU TIO CJSTYIOIINM
OCHOBaHMUSIM.

Ho mpuHgatuss @DenepaJbHOrO 3aKOHAa  OT
26 mionst 2007 r. No 118-P3 “O BHeceHUU U3MEHE-
HUI B 3aKOHOHATeJbHbIe akThl Poccuiickoit Mene-
paluy B YaCTU TIPUBEAECHUS UX B COOTBETCTBHE C 3e-
MeJIbHBIM KoaekcoMm Poccuiickoit @enepanumn” mo-
JoxeHusiMu cT.cT. 273 u 552 T'K P® pgomyckanachk
BO3MOKHOCTb YKa3aHMSI B TOTOBOPE Ha TO, YTO MOKY-
raTteno OymeT MpUHaIIeXaTh MHOE TIPaBoO Ha COOT-
BETCTBYIOIIYIO YACTh 3eMEJIbHOTO y4acTKa — He Tpa-
BO cobcTBeHHOCTU. OHAKO NaHHasi BO3MOXHOCTb
JoJKHA OblL1a OBITH IPSIMO BhIpaxkeHa B 1OTOBOpE.

B cuny cr.ct. 273, 552 TK P®, noam. 5 m. 1
cr. 1, m. 1 cr. 35 3K P® u yciioBuit 10roBopoB KyIl-
JIN-TIPOAAKU, HECMOTPSI Ha TO, YTO 3€MEJIbHbII yua-
CTOK M MPOAAHHBIC WCTIIOM MOMEIEeHUs SIBISIUCH
CaMOCTOSITEJTbHBIMM ~ OOBEKTaMU  IPakIaHCKUX
MpaB, HA MOMEHT TIPOJAXKN OHU TIPUHAIJIEXKAIN O -
HOMY JIMILY ¥ B JAaHHOM CJIy4ae B 000pOTe y4acTBO-
Baiu coBMecTHO. CrenoBaTeibHO, MPUMEHEHUIO
MOUIEXKUT 0011Iee MPaBUJIO0 O TOM, UYTO K MTOKYyIaTe-
JII0 3eMEJTbHBIN YYaCTOK MEePEXOAUT Ha TOM XKe TIpa-
Be, YTO U Y MpoJaBIia.

ITpu sToM B cuity 1. 2 ¢T. 552 TK P® 1 yuuthI-
Basl, YTO MHOE HE TPEAYCMOTPEHO 3aKOHOM M JIOTO-
BOpaMU MPOAAKU HEABKMMOCTH, YCTAHOBJIEHHAS B
HUX LIeHa TOMEIeHWI B 3MaHWU BKITIOYaIa LIeHy TTe-
penaBaeMoro C 3TUM HEABWXKMMBIM HMYLIECTBOM
MpaBa COOCTBEHHOCTU Ha COOTBETCTBYIOIILYIO A0JIO B
MpaBe COOCTBEHHOCTH Ha 3eMEJIbHbBINM Y4acTOK.

Cyn okpyra, OTMEHsSISI TOCTaHOBJIEHME Cyaa
areJuISIIMOHHONM MHCTAaHLIMU U OCTaBJIsISl B CUJIE pe-
IIeHWEe Cy/la MepBOM MHCTAHILIMU, UCXOIU U3 TOTO,
YTO TT0 CTIOPHBIM TOTOBOPaM KYTIIM-TIPOAAX KU TTOKY-
MaTeNIio MepeaaBalich HEXWIble MOMEIICHUS, T.€.
YacTh 3[aHUsI, a He OTIEJIbHO CTOosIIIee 31aHKe, U Mo-
CYMTAJ, YTO MO cMbIcay noAn. 1 m. 4 ct. 35 3K PO B
TaKOM cCJIyyae TIpU OTUYXKIEHMU YacTU 3MaHUS He
TpeOyeTcsT OMHOBPEMEHHOTO OTYYXACHUST 3eMeb-
HOTO y4acTKa, 3aHATOTro 3AaHueM. Bo3MOKHOCTb Tie-
pexoa K Ipuo0peTaTeTio YacTH 30aHUs JOJU B TIpa-
Be COOCTBEHHOCTM Ha 3eMEJIbHBIN Y4acTOK yKa3aH-
HbIM NYHKTOM B peAdaKliu, 1€MCTBOBABIIEU HA MO-
MEHT 3aKJIIOUCHUS TOTOBOPOB KYIUIM-TIPOJAXH, HE
MpeIycMaTpuBajach.

CynebHasl KOJUIerMsI CUMTaeT, YTO CyId OKpyra
HeNPaBWJIbHO MPUMEHWII K CTIOPHBIM ITPABOOTHOIIIE -
HUSIM Ha3BaHHYIO HOPMY, KOTOpasi HE MOXET OBITh
MCTOJIKOBaHA B KAYeCTBE UCKITIOYEHUSI U3 MPUHIIUIIA
€JIMHCTBA CYAbObI 3eMEJbLHOI0 y4acTKa M pacrioyio-

JKEHHOTO Ha HeM O0BbeKTa HEeIBUXKUMOTO UMYLIECT-
Ba, MOCKOJIbKY 3TUM MyHKTOM YPETyJIUPOBAHbI UHbIE
cJyyaum — BO3HUKHOBEHMUSI ITpaBa COOCTBEHHOCTH Ha
OTIEbHBIM CaMOCTOSITEJIbHBIM 3eMeJIbHBIN y4acTOK
y MOKynaTessl U TMpeKpalieHus COOTBETCTBYIOILETO
npasay npoaasia. [1pu 3Tom B cityyasix, KOrja 4yacTb
3[IaHMS] MOXKET OBITh BbIJIEJIEHa BMECTE C YaCThIO 3€-
MEJIBHOTO yYacTKa U BblIIeJICHHAsI 4YaCcTh y4acTKa cTa-
HOBUTCS CAMOCTOSATEbHBIM OObEKTOM IPaKIaHCKUX
MnpaB, TaKue O0BEKTHI MOAEXAT MPOAAXe COBMECT-
Ho. Eciu xe npu oTuyXaeHWM MOMEIlEeHUI B 3/1a-
HUU BBIIEJ 3€MEJIBbHOTO y4acTKa, BJIEKYLIM co3na-
HUE HOBOTO OOBEKTa rpakaaHCKUX IpaB, OCYIIEeCT-
BUTb HEJIb351, COBMECTHO C TTOMEILIEHUSMU B 3MaHUU
WHAVBUIYAJIbHO OIIPENCJICHHbINA 3€MEJbHbINM y4ya-
CTOK MPOJaH OBbITb HE MOXET B CBS3U C HEBO3MOX-
HOCTbIO €ro 00pa3oBaHMsl, U B TAKUX CIIy4asiX B CUITY
1. 4 c1. 244 T'K P® 3eMenbHBII y9aCcTOK TTOCTYMAeT B
00111yI0 10JIEBYIO COOCTBEHHOCTD MTPOJaBIIa U TTOKY-
natens. [IpaBo coOCTBEHHOCTM Ha IOJIIO B IIpaBe Ha
3€MEJIbHbII Y4aCTOK BO3HUKAET Y MOKYMAaTes ToMe-
IIEHU B CWJIy 3aKOHAa C MOMEHTAa TOCyJapCTBEHHOM
perucTpanum mnepexojaa K HeMy rnpaBa COOCTBEHHO-
CTH Ha momeleHus B 3gaHum (ct. 131, m. 2 cT. 223,
m. 4 ct. 244 TK PO).

B cBa3u ¢ mpuobpeTeHMEM KOMMOAHUEH OOJU B
MnpaBe Ha 3eMeJIbHBIN y4acTOK OHa 00s13aHa yruiauu-
BaTh 3eMeJIbHBIN Hayior. B ciaydae eciu mocie BO3-
HUKHOBEHMUS J0JIEBOW COOCTBEHHOCTH 3€MEJIbHBIN
HaJIor ObUI MOJIHOCTBIO YIUJIaY€H OOLIECTBOM, OHO
BIIpaBe TpeOOBaTh BO3MEILEHUST pACXOA0B Ha YILJIaTy
3eMeJIbHOTO HaJjiora 1o TpaBujiaM O HEOCHOBATEIb-
HoM obOorameHuu. [TockoiabKy B pamMKax JaHHOTO
Jleyia TaAKOW MCK 3asiBJieH He ObUl, MCK O B3bICKAHUU
HEOCHOBATEJIbHO COEPEXXEHHBIX CPEINCTB B pa3Mepe
apeHIHOM TJIAaThl YIOBJIETBOPEHUIO HE MOJJIeXKAT.

Onpedenenue No 307-9C17-5707

16. I'paxxgaHe wiu ©OPUANIECKUE JULIA, SBISIONIAECS
apeHIaTopaMM 3eMeJIbHOTO y4acTKa, HaxoAsIIerocsl B
MyOJIMYHON COOCTBEHHOCTH, MMEIOT TMPAaBO Ha 3aKJoYe-
HUME HOBOT'O JOTOBOPA apeHIbl TAKOTO 3eMEJbHOI0 yJacTKa
B yKa3aHHBIX I1. 3 cT. 39° 3K PD ciyyasix ToJbKO TIpH Ha-
JIMYUN B COBOKYITHOCTM YCJIOBMI, comepXKalluxcs B 1. 4
TAaHHOM CTaTbH.

B 2007 roay pacropsikeHWeM YIOJHOMOYEHHO-
ro opraHa MyHUIIMIIAJILHOTO 0Opa3oBaHus (manee —
JenapTaMeHT) HEKOMMepYeCKOMY MapTHEPCTBY CPO-
KOM Ha TpH rojia MpeocTaB/ieH B apeH 1y 3eMeJIbHbIi
Y4acTOK IS CTPOUTEIBLCTBA MHOTOINPOMUILHOTO
CITIOPTUBHO-03I0POBUTEILHOTO KOMILIeKca. Jlemnap-
TaMEHTOM M HEKOMMEPYeCKMM IapTHEPCTBOM 3a-
KJIIOYEH COOTBETCTBYIOLIMIA MOTOBOP apeHIbl CPO-
koM 1o 2010 roga.

B 2013 romy cTopoHbI MPOUIVIIN CPOK AEHCTBUS
Jqorosopa 10 26 wions 2016 r.

ITo ycnoBusiM 1oroBopa apeHaaTop UMeeT IPaBo
3aKJIIOYUTh 1O UCTEYEHUM CpOKa JOTroBOpa HOBBIN
JIOTOBOP Ha COTJIACOBAHHBIX CTOPOHAMHU YCIIOBUSIX
WX TIPOJUIMTH CPOK apeHIbl ydacTKa Ha TPEeXXHMX
YCJOBUSIX 0 NMMCbMEHHOMY 3asIBICHMIO, TepeaaH-
HOMY apeHI0/IaTeI0 He MO3IHee YeM 3a TPU Mecsilia
JI0 UCTEYEHUsI CPOKa HACTOSILLIETO TOTOBOPA, 3a UC-
KJTIOUEHUEM CITyJaeB, IPEeIyCMOTPEHHBIX 3eMellb-
HBIM 3aKOHOIaTeIbcTBOM Poccuiickoit Denepannu.

Co cChIIKOM Ha TO, YTO JernapTaMeHT OTKazall
HEKOMMEPYECKOMY MapTHEPCTBY B 3aKIIOYEHUU J0-
TOBOpa Ha HOBBIN CPOK, TOCJIeAHEee OOpaTuioch B
apOUTPaKHBIN Cy/ C 3asiBJIEHUEM O NTPU3HAHUM AaH-
HOTO OTKa3a HE3aKOHHBIM.

Pemienuem cyna repBoit MHCTaHLIMU, OCTaBJICH-
HBIM 0€3 U3MEHEHHUSI TIOCTAaHOBJICHUSIMU CYy/Ia areli-
JIAIIMOHHON MHCTAaHUMM U apOMTPaKHOTO Cyla OK-
pyra, 3asiBJeHUME HEKOMMEpPYECKOIo MapTHEPCTBA



VIOBJIETBOPEHO, Ha AernapTaMeHT BO3JIOXEHa 00sI-
3aHHOCTb HaIlpaBUTh HEKOMMEPUYECKOMY TapTHep-
CTBY MIPOEKT JIOrOBOpPA apeH bl B TeueHue 10 mHeit co
ITHS TIPUHATHUS peleHus cyna. Cyabl UCXOOUIU W3
TOro, YTO HEKOMMEPUYECKMM MapTHEPCTBOM IPOBe-
JIEHbl 3HAUWTEJIbHBIE MTOATOTOBUTENIbHBIE PAOOTHI, a
TaKkxXe NeNCTBUs, HapaBJeHHbIE HA OCBOEHUE CITOp-
HOTO 3¢MeJIbHOTO YJacTKa, OHO HE MOTJIO YJIOXUThCS
B CPOK, YCTAaHOBJICHHBII TOTOBOPOM, B TOM YUCJIE TIO
HE3aBUCSIINM OT HETO MPUYMHAM.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna PD oTmeHMIa Ha3BaHHBIE CY-
JeOHbIe aKThl M OTKa3aJia B YAOBJIETBOPEHUM 3asiBJIe-
HUS TIO CJIEAYIOIMM OCHOBAHUSIM.

CornacHo 1. 1 c1. 396 3K P®D f10roBop apeHs!
3eMeJIbHOTO y4YacTKa, HaXOMISIIErocs B rocyaapcT-
BEHHON WJIM MYyHULIMIAJIbHONW COOCTBEHHOCTH, 3a-
KJIIOYaeTcsl Ha Toprax, IpoOBOAMMBIX B (hopMe ayk-
1IMOHA, 3a MCKJIIOYEHUEM CJIyyaeB, MpPeayCMOTPEH-
HBIX II. 2 JAHHOM CTaTbU.

B coorserctBuu ¢ 1. 15 cr. 398 3K P® apenna-
TOP 3eMeJIbHOTO y4acTKa, HaXOSIIerocsl B rocyaap-
CTBEHHOM MM MyHUIMIIAJbHONW COOCTBEHHOCTH, He
MMeeT TPEUMYIIECTBEHHOTO MpaBa Ha 3aKJIIOUCHME
Ha HOBBI CPOK JOTOBOPA apeH/Ibl TAKOTO 3eMEJTbHO-
ro yyactka 06e3 mpoBeIeHH s TOPTOB.

Ciyyau, TpU KOTOPBIX TOMYCKAeTCs 3aKIroue-
HUE HOBOTO NOTOBOpA apeHIbl, YCTAHOBJICHBI II. 3
cT. 396 3K PD, a ycioBUS pean3alii TAKOro 1pa-
Ba — 1. 4 JaHHOM CTaTbU.

HexomMMepueckoMy MapTHEPCTBY 3eMENIbHBIN
Y4YaCTOK OBL IPeIOCTaBIeH 6e3 TPOBeIcHUS TOPTOB,
noastomy B cuiy noan. 1 m. 3 c1. 396 3K P® 3assu-
TeJIb MMEeT MPaBo Ha 3aKJII0YeHre HOBOTO JOTOBOpa
apeH ibl 0€3 TPOBeACHUs TOPTroB MPU HATUYMU B CO-
BOKYITHOCTH YCJIOBUIA, TIEPEYMCIIEHHBIX B 1. 4 cT. 396
3K P®.

st 3aKJII0YeHUS] C HEKOMMEPUYECKOI opraHu3a-
LIMeil ToroBopa apeH bl 6e3 MPOBEAeHMST TOPTOB OT-
CYTCTBOBAJIO YCJIOBUE, YCTAHOBJICHHOE MOAM. 4 1. 4
cT. 396 3K P®, NocKoibKY Ha MOMEHT PUHSTHS OC-
IMapyuBaeMoOro OTKa3a, a TakKe Ha MOMEHT BBIHece-
HUSI OCMIapUMBaeMbIX CyIe€OHBbIX aKTOB, HE UMEJOCh
OCHOBAHMI, MpeayCMOTpeHHbIX mmoam. 1—30 m. 2
cT. 396 3K PD, yT0 HE OCMAPUBAIOCh HEKOMMEpPYE-
CKUM TTapTHEPCTBOM B XOJIe PACCMOTPEHMUS CIIOpa, 1
B OT3BIBE Ha KacCallMOHHYIO Xano0y. OOBEeKTOB He-
3aBEPIIEHHOTO CTPOUTEILCTBA HA CIIOPHOM 3eMeJTb-
HOM yyacTKe, JalolI1X MPaBo Ha 3aKJII0YeHHUE 10T0-
BOpa apeHbl 6€3 TOPTroB OJHOKPATHO IIJIs1 3aBepliie-
HUSI UX CTPOMTEIbCTBA COOCTBEHHUKAM OOBEKTOB
He3aBePIIEHHOTO CTPOUTENIBCTBA, TAKXKE He UMEIOCh
(moam. 10 . 2 c1. 396 3K P®, m. 21 c1. 3 Denepans-
HOTO 3aKoHa oT 25 oktsops 2001 r. Ne 137-®3 “O
BBEJEHUM B NieficTBHUE 3eMesbHOro Koaekca Poccuii-
ckoii @enepaunn”).

CchlIKa CyIOB Ha HEOOXOOMMOCTh OIIEHUBATH
NIECTBUSI CTOPOH KakK J00POCOBECTHBIE WM HEA00-
pocoBecTHbIE ¢ Liejblo npuMeHeHus 1. 1 cr. 10 TK
P® K crmtopHBIM TPaBOOTHOIIEHUSIM TTPU PACCMOTPE-
HUU TaHHOTO JieJla He OCHOBaHa Ha HOpMax 3eMelTb-
HOTO 3aKOHOAATEIbCTBA W (DAKTUYECKU BBOIUT JIO-
TTOJTHUTEJIBHBINA KPUTEPUIA IJIsT TIPEIOCTABIICHHS 3¢-
MEJILHOTO yyacTka 0e3 MpoBeleHMs] TOPIroB B3aMeH
YCJIOBUIl, MpPEeIyCMOTPEHHBbIX Tmoan. 4 1. 4,
moxn. 1—30 m. 2 ct. 396 3K P®.

ITpaBoBasi mo3uuusi, chopmMyaMpoBaHHasl B OI-
penenenun BepxoBHoro Cyma P® or 8 ¢espans
2017 r. Ne 304-DC16-6168, He momtexasa IpuMeHe-
HUIO K CITOPHBIM TIPABOOTHOIIIEHUSIM, TTOCKOJIBKY
OCHOBaHa Ha WHBIX (haKTUUECKUX OOCTOSITETbCTBAX.
OO61MiT CpOK apeHIbl HEKOMMEPUYECKUM MapTHEPCT-
BOM CITOPHOTO 3eMeJIbHOTO y4acTKa Ha MOMEHT pac-

CMOTPEHMS [ejla CyIaMu COCTaBWJI 0ojiee IEBATH
JIeT; cyleOHbIe CIOophl MO BOIPOCY O BblIaye paspe-
LIEHHWST HA CTPOUTETHLCTBO BO3ZHUKIIM 1O UCTEUECHUU
601ee BOCBMHU JIET CO ITHSI TIPEIOCTABIICHUS 3eMeITb-
HOTO y4acTKa B apeHAy, a IepBOHAYaJIbHOE pa3pe-
LIEHUE HA CTPOMTEIBCTBO HEKOMMEPYECKOE IapT-
HEPCTBO MOJIYYMIO 10 UCTEYCHUH IMISTH JIET C AaThl
3aKJTFOYCHUST TOTOBOPA.

Onpedenenue No 304-KI'17-9125

17. Ecim numo mproOpesio B COOCTBEHHOCTh 3MaHUe,
pacroyioXkeHHOe Ha 3eMeJIbHOM Y4YacTKe, MpedoCTaBIeH-
HOM TIpOJABIly Ha TIpaBe TMOCTOSTHHOTO (6ecCpOYHOro)
MOJIb30BaHUsI, U He nepeodopMmmio 1o 1 uions 2012 r. naH-
HOE MpaBO Ha MPaBO COOCTBEHHOCTU WJIM MPaBO apeHibl,
OHO 00513aHO TUIATUTh 3a (haKTUYECKOe TMOJIb30BaHUE 3e-
MeJIbHBIM YYaCTKOM B pa3Mepe apeHIHOM MaThl Ha OCHO-
BaHUM HOPMATHUBHBIX TIPABOBBIX aKTOB cyObekTa Poccuii-
ckoit Menepauuu.

B 2009 rony npeanpuHuMaTesib Ipuodpesn y 00-
IIecTBa aJAMUHUCTPATUBHOE 3[aHUEe, PACIOJIOXEH-
HOe Ha 3eMeJbHOM Y4YacTKe, TIPaBO TOCYIapCTBEH-
HOI1 COOCTBEHHOCTM Ha KOTOpPOE He pa3rpaHUyYeHo,
MpeAoCTaBJIeHHOM MPOAaBIly HA OCHOBaHUU TOCTa-
HOBJIEHHMSI aIMUHUCTPALIMY MYHHIIUTIATLHOTO 00pa-
30BaHus B 1998 rogy B moctosiHHOE (OeccpoyHoe)
nojb3oBaHue. [IpaBo COOCTBEHHOCTH MpEATIPUHU-
MaTesIsl Ha 3JaHue 3apeructpupoBaHo B 2013 romy.

Hwu obiiecTtBo, HU MpeanpuHUMATENb C 3asiBlie-
HUEM o TepeodopMIIeHNH TTpaBa MOCTOSTHHOTO (bec-
CPOYHOTI0) TOJIb30BaHUSI Ha TPaBO COOCTBEHHOCTU
WY apeHbl B OTHOLIEHUU YKa3aHHOTO 3€MeJIbHOTO
yyacTKa B CPOK, YCTaHOBJIEHHBIA 1. 2 cT. 3 Dene-
pasbHOTO 3aKOHa OT 25 oKTs10pst 2001 . Ne 137-D3
“O BBe#eHUM B JielicTBUE 3eMeIbHOTro Komekca Poc-
cuiickoit @eneparun’” (manee — 3akoH Ne 137-D3),
He 00palllajIlCh.

C 3agBlIeHMEM O MPENOCTaBIEHUN y4acTKa, 3a-
HATOTO 3IaHWEM W HEOOXOAWMBIM IJIST €T0 MCITOJb-
30BaHUs, MPEANPUHUMATENIb 00paTUICA B YITOJHO-
MOYEHHBII opraH Toabko B 2015 romy.

[To 3aK/IIOYEHHOMY C YITOJTHOMOYEHHBIM Opra-
HOM MYHULIMTIAJIBHOTO 00pa30BaHUs JOTOBOPY KYII-
J-nipofaxu B 2016 roxy mpeanpruHUMaTe b proo-
peJs y9acTOK B COOCTBEHHOCTbD 3a ILIaTy.

Cchblasich Ha TO, YTO MPEANPUHUMATEIb B TTEPHU-
on ¢ 2013 mo 2016 ron He TUTATWII 3a ITOJIB30BaHUE
CITOPHBIM 3€MEJTbHBIM yYJacTKOM, Ha KOTOPOM pac-
MOJIOKEHO TpUHAIIeXalliee eMy Ha TpaBe coOCT-
BEHHOCTH 31aHue, KoMUTeT 3eMeIbHBIX OTHOLLIEHU I
obpaTuiicsl B apOUTPaKHbIA CyJl ¢ UCKOM O B3bICKa-
HUU TUIAThI 332 (haKTUYECKOoe TMOJIb30BaHUE 3eMelTb-
HBIM YYaCTKOM, PACCUMTAHHOM B pa3Mepe apeHIHOMI
TJIaThl HA OCHOBAaHMU HOPMATHMBHBIX MPAaBOBBIX aK-
TOB cyobekTa Poccuiickoii ®denepauuin.

Cyn nepBoii MHCTaHIIMU YAOBJIETBOPWII TpeOOBa-
Husg Komurera B motHOM oOBeMe.

Cyn ane/ulsIUMOHHOM WHCTAHLIMM M3MEHWJT pe-
1IEHKE cy/a MepBOi MHCTAHIIMU U B3bICKAJ C OTBET-
YyuKa HEOCHOBATeJIbHOE OOOrailleHHhe — TOJO0BYIO
TJIATy 3a TOJIb30BaHUE CITOPHBIM 3eMeJIbHBIM yJacT-
KOM B pa3Mepe JBYX ITPOLIEHTOB KaJIacTPOBOi CTOM-
MOCTH y4dacTKa. ApOuTpaxHbIl Cyl OKpyra corjia-
CUJICSI C CYAOM amne/uISIUMOHHOM MHcTaHUMU. Cybl
WCXOAWIM U3 TOTO, YTO MPHU MPUOOPETEHUU TIpe.-
TMpUHUMATEJIEM 3IaHUsI, PACIIOIOKEHHOTO Ha CIop-
HOM 3eMeJIbHOM YJacTKe, K HeMYy Ha OCHOBaHMHU 1. 1
cT. 35 3K PO u n. 1 ct. 552 IT'K P® nepenuio umes-
lieecsl y MpojaBlia 3[aHUsl NPaBO MOCTOSIHHOTO
(6eccpoyHOro) MOJIb30BAaHMS 36MEIbHBIM YYaCTKOM,
3aHATHIM 3IaHUEM; ITOCKOJIBKY MPEANPUHUMATEND B
cuny 1. 2 c1. 3 3akoHa Ne 137-dD3 Obu1 BIipaBe repe-
0(hOpPMUTH YKa3aHHOE TTPaBO MyTeM 3aKITIOUeHUS 10-
roBopa apeHbl WIM KYIJIU-MPOAau, Ha HEro pac-
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MPOCTPAHSIIOTCS TOJOXEHMST JTaHHOTO MYHKTa 00 yc-
TAaHOBJICHUHU T'OJ0BOM apeHIHOM IJIaThl B CJIyyae Ie-
peodopMiIeHUSsI TIpaBa MOCTOSTHHOTO (O6ECCPOYHOTO)
MOJTb30BAaHMUS B TIpeJesiaXx IBYX MPOLEHTOB KaaacT-
POBOIi CTOMMOCTH 3eMEJIbHOTO yJyacTKa.

CynebHast KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyma P® oTMmeHUIa TTOCTaHOBJIE-
HUSI Cya aneJUISIMOHHOM MHCTAaHLIMKY M apOUTpaK-
HOTO cyJa OKpyra M ocTaBWJia B CWJIe pellieHre cyaa
MepPBOM MHCTAHLIMM IO CJAEAYIOIIMM OCHOBaHMSIM.

CormacHo 11. 2 cT. 3 3akona Ne 137-®D3 (B penax-
LIMM, AEHCTBOBAaBILIEH B CIIOPHbIN MEPUO) IOPUIU-
YecKMUe JIMlia, 3a UCKIIOUeHUEM YKa3aHHbIX B 1. 1
cr. 20 3K P® ropuanueckux Juil, ob0s3aHbI Mepe-
odopMUTh TMpPaBO IIOCTOSHHOro (0eCCPOYHOro)
MMOJTb30BAaHMUS 3€MEJbHBIMU yJacTKaMM Ha TIpaBO
apeHIbl 3eMEJIBHBIX YYacTKOB WJIM TIPUOOPeCTH 3e-
MeJIbHBIE YYaCTKM B COOCTBEHHOCTb 1O | wWrons
2012 r. B meiicTtBytoieii ¢ 1 mapta 2015 r. pegakiuu
yKa3aHHOTO IyHKTa cT. 3 3akoHa No 137-D3 3akpe-
MJIEHO aHAJIOTUYHOE MPAaBUIIO.

B 1. 13 nocranosnenus [nenyma Briciiero Ap-
outpaxHoro Cyna P® or 24 mapta 2005 . Ne 11 “O
HEKOTOPBIX BOMPOCAX, CBSI3aHHBIX C MPUMEHEHHEM
3eMeJIbHOTO 3aKOHOIATeIbCTBA” TaKXKe Pa3bsiCHEHO,
YTO, €CJIM HeIBMKUMOCTh HAXOMUTCST Ha 3eMETbHOM
yyacTKe, TpHHaIJIeXalleM MpoaaBlly Ha TpaBe Io-
CTOSTHHOTO (6€CCPOYHOr0) MOJIb30BaHUsI, a TTOKYyIa-
temo cortacHo cT. 20 3K P® (B pepakunu, neiicTBO-
BaBllleil HA MOMEHT MPUOOpPETEHUS MPeANPUHUMA-
TeJIeM 31aHusT) 3eMeJIbHbBIN yJacTOK Ha TaKOM IpaBe
TIPENOCTABMISITECS HE MOXET, MOCIASTHUI KakK JIUIIO,
K KOTOPOMY TIEpeli0 MpaBO TMOCTOSTHHOTO (bec-
CPOYHOTO) TOJb30BaHUST 3eMETbHBIM YYacCTKOM B
CBSI3M C TIPUOOpPETEHUEM 3IaHUSI, CTPOEHUS, COOPY-
>KEHMUSI, MOXeT 0O(pOPMUTH CBOE MPABO HA 3€METbHbBIi
y4acTOK MyTeM 3aKJIIOUeHHUsI TOTOBOpa apeHIbl WIK
MPUOOPECTU €r0 B COOCTBEHHOCTh B IOPSAKE, Ipe-
JlyCMOTpeHHOM II. 2 cT. 3 3akoHa No 137-D3.

Cormacao cr. 20 3K P®, neiicTBoBaBlIEl 10
1 mapta 2015 1., u ct. 399 3K P®, neiictBylolueiil B
HacTosIee BpeMs, B IIOCTOSIHHOe (OeccpodyHoe)
TOJTb30BaHKUE 3eMeJIbHBIC YIACTKU TIPEIOCTaBIISAIOT-
¢S UCKITIOYUTENTEHO OpraHaM TOCyIapCTBEHHOM Blia-
CTU W OpraHaM MECTHOTO CaMOYIIpaBJIeHUs, TOCY-
JNapCTBEHHbBIM M MYHULUMNAIbHBIM YUYPEXIEHUSIM,
Ka3eHHBbIM MPEANPUSTHSIM, LIEHTPaM UCTOPUYECKO-
ro Hacjenust npe3uaeHToB Poccuiickoii @epepaiuu,
MPEKPATUBILINX UCIIOTHEHUE CBOMX TOJTHOMOYMIA.

IMpeanpuHuMaTes b He OTHOCUTCS K JULAM, KO-
TOPBIM 3eMeJIbHbIE YYaCTKU MOTYT MPEeNOCTaBIATbCS
Ha IIpaBe ITIOCTOSIHHOTO (OeCCpOYHOro) II0JIb30Ba-
HUS, YKa3aHHOE TIPaBo He ObLIO 3apeTMCTPUPOBAHO,
He SIBJISIETCST paHee BO3HMKILINUM, He TTPUOOPETEHO B
MOPSIIKE YHUBEPCATBHOTO TIPaBONPEEMCTBA, TTO3TO-
My TIPaBOBBIM OCHOBAHUWEM JUISI B3bICKAHUSI C TIpe-
MpUHUMAaTeNs1 KaK (haKTUYeCKOTo MoJIb30BaTeNsl 3e-
MeJIbHOro ydactka spistiorcs: cr. 1102 TK PO,
cr.cT. 1 m 65 3K PO.

B cayuae nepeodopmiieHus B ropsiake 1. 2 cT. 3
3akoHa Noe 137-®3 mpaBa nocrosiHHOro (6eccpou-
HOTO) TIOJb30BaHUSI 3eMEIbHBIMU YyYacTKaMM Ha
MpaBoO apeHbl 3eMeJbHBIX YUYaCTKOB TOJOBOM pa3-
Mep apeHIHON TUIaThl yCTaHABIMBAETCSI B TIpeleax
JIByX TIPOLIEHTOB KaJaCTPOBOM CTOMMOCTHU apeHIye-
MBbIX 36MEJIbHBIX YYaCTKOB. ¥ CTaHOBJIEHHAsI JaHHBIM
3aKOHOM JIbFOTHAsl CTaBKa apeHIHOM IUIaThl pac-
MPOCTPaHSIETCS] UCKIIOUMTENBHO Ha JIWII, KOTOphIE
COBEPIIWIA HEOOXOAUMBIE I0PUINYECKUE NeHCTBUS
o Tiepeo®OpPMIICHUIO TIPUHAIJISXKAIIETO UM TIpaBa
MMOCTOSTHHOTO (0€CCPOYHOT0) TOIb30BaHUS 3eMeJTb-
HBIM Y4aCTKOM Ha MpaBo apeHabl. [Ipy oTcyTcTBUM
nepeocdopmMIeHHsI TTpaBa MOCTOSIHHOTO (6eccpoyHO-

T0) TOJIb30BaHMsI Ha 3eMeJIbHBIM y4acTOK, MPaBo ro-
CYIapCTBEHHOI COOCTBEHHOCTH Ha KOTOPLI He pa3-
rpaHUYEHO, TTaTa 3a MOJIb30BaHUE TAKUM Y4aCTKOM
no 1 mapra 2015 r. mojiexarna OINpeaeJeHUIO IO
npaBwiaM a63. 5 m. 10 cr. 3 3akoHa Ne 137-D3, ¢
1 mapta 2015 r. — mo mpaBwiaM, yCTaHOBJIEHHBIM
m. 3 cr. 397 3K PO.

ITockoNBbKY HM OOLIECTBO A0 MPOJAXK 00bEeKTa
HEeIBMXXUMOCTHU 110 goroBopy B 2009 roay, HU Tipen-
MPUHUMATEJTb TTOCJIe TIPUOOPETEHUSI 3TOTO 0OBEKTa
He WCIOJHWIN O0SI3aHHOCTb, MPELYCMOTPEHHYIO
n. 2 c1. 3 3akoHa Ne 137-D3, 1 He 0OpaTUIUCH 10
1 urons 2012 r. ¢ 3asiBIeHUSIMU O TiepeodOpMICHUI
npaBa IOCTOSIHHOTO (0eCCpOYHOro) IOJb30BAHUS
3eMEJIbHBIM YYacTKOM Ha TIpaBO apeHIbl, pa3Mep
TIATHI 32 TTOJIb30BAHWE YUaCTKOM, IPAaBO TOCYyIapCT-
BEHHOM COOCTBEHHOCTH Ha KOTOPBIN HE pa3rpaHM-
YeHO, MOJIEXKUT ONpeAeEeHUI0O Ha OCHOBAHUU Jeii-
CTBOBABIMX B CITOPHBII MEPUOI HOPMATUBHBIX TTpa-
BOBBIX aKTOB cyohekTa Poccuiickoit denepanmu o6
YCTaHOBJICHUM apeHIHOM TIIaTHI.

Onpedenenue Ne 306-2C17-13791

18. Pazmep perynmnpyemMoii apeHIHOM TUIaThl 3a IMOJb-
30BaHNEe 3eMEJbHBIM YJ4aCTKOM, HAXOISIIMMCS B COOCT-
BeHHOCTH cyObekTa Poccuiickoit Memepauiviy 1 UCIONb-
3yIOLIMMCS JUISI 9KCIUTyaTallud OOBEKTOB CUCTEM 3JIEK-
TpO-, Ta30CHAOXEHUsI, OOBEKTOB CHUCTEM TEIIOCHAOXKe-
HUSI, OObEKTOB LIEHTPAJIM30BAHHBIX CUCTEM TOPSIYEro BO-
JIOCHAOXEHMSI, XOJIOAHOTO BOAOCHAOXEeHUS U (MJIM) BOMIO-
OTBeneHUs (penepaqbHOro, perMOHAJLHOTO UM MECTHOTO
3HaueHus, ¢ 1 Mapra 2015 r. He MOXET MPEeBbIILIATh pa3Mep
apeHIHOM TIIaThl, YCTAHOBJICHHBIN JIJIST COOTBETCTBYIOIINX
3eMeJIbHBIX YYaCTKOB, HAXOMSAILUXCS B (heepaibHOil cob-
CTBEHHOCTH.

YronHoMouyeHHBIM opraH cyobekTta Poccuii-
ckoii @enepanuu (majaee — MMHUCTEPCTBO) B
2005 roay Ha cpok 10 2030 roza 1o J0roBopy apeHabl
MPeAOCTaBU OOIECTBY KOMIUIEKC 3AaHUiA, CTpoe-
HUI U IPYTUX TEXHUYECKUX COOPYKEHMI, COCTaB-
JITIONINX €AUHYI0 CUCTEMY OYMCTHBIX COOPYXKEHUH.

B 2007 romy MUHKMCTEPCTBO (apeHI01aTeNb) U 00-
LLECTBO (apeHIATOP) 3aKITIOUMIIU JOTOBOP aPEH/IbI 3€-
MEJIbHOTO yJacTKa, Ha KOTOPOM PACITOJIOKEH KOM-
TUIEKC OUYMCTHBIX COOpYKeHMi1, cpokoM 10 2030 roma.

B cBs3u ¢ pacTropxeHUeM JOroBopa apeHIbl
OUMCTHBIX COOPYXXEHUI CyIeOHBIM aKTOM IT0 IPYTo-
My Oely MMHHUCTEPCTBO M o6OiiectBo 20 HOSOps
2015 1. 3aKTIOYMIIM COTJIALIEHUE O PACTOPXKEHUHU 10~
ToBOpa apeH/bl 3eMeJIbHOTO y4yacTKa, B KOTOPOM
yKaszaju, 4YTO y4acCTOK CUMTAeTCs MepeJaHHbIM apeH-
nonatesito ¢ 9 okrsiops 2015 .

MuHUCTEPCTBO OOPATUIIOCH B apOUTPAKHBIIN CYI
C MCKOM K OOIIECTBY O B3bICKAHUU 3aJ0KEHHOCTH
Mo apeHaHOoM miare 3a nepuofd ¢ 1 oktsiopst 2015 .
no 8 okTsa0ps 2015 r., paccyuTaB JOJIT B COOTBETCT-
BUM C HOPMATHBHBIM aKTOM cyObekTa Poccuiickoit
Denepaunn.

Pelrenrem cyna rnepBoit MHCTaHIIMU, OCTaBJIEH-
HbIM 0€3 U3MEeHEHHUsI MOCTAaHOBJICHUSIMU Cy/a ares-
JISIMOHHOM WHCTAHUIMKM W apOMTPaXKHOTO Cyda OK-
pyra, UCKOBbIe TpeOOBaHUS YIOBJICTBOPEHBI.

CynebOHasi KoJuierusi 1o 3KOHOMUYECKUM CIO-
pam BepxoHoro Cyna P® orMeHunIa Ha3BaHHbIE CY-
JeOHbIe aKThl M HATlpaBuWJIa JeJI0 Ha HOBOE PACCMOT-
peHue B CyI TEPBOIl MHCTAHIIUM T10 CJICAYIOIIM OC-
HOBaHUSIM.

JloroBop apeHzbl 3aKJIOYeH CTOPOHAMU IOCe
BBelleHUs B JeiicTBUe 3eMebHOro konekca PO 6e3
MPOBEIEHNST TOPTOB B OTHOILIEHUM 3€MEJIbHOTO y4a-
CTKa, HaxONSIIerocss B COOCTBEHHOCTH CYObeKTa
Poccuiickoit Denepauuu, clieaoBaTeIbHO, apeHI-
Hasl Tulata Mo 3TOMY JOTOBOPY SIBISIETCSl PEryJu-
pyeMoit.



IMynkrom 3 cr. 397 3K P®D, BCTynuBIINMM B 3a-
KoHHyI0 cwity ¢ 1 mapra 2015 r., mpegycMoTpeHo,
YTO, €CJIM MTHOE He YCTAaHOBJIEHO 3eMeJIbHBIM KOICK-
coM PO wnmm mpyrumu demepalbHBIMU 3aKOHAMMU,
MOPSIIOK OTpeNeIeHUSI pa3Mepa apeHIHON TIIaThl 3a
3eMeJIbHbIE YYACTKU, HAXOISALLMECS B TOCYIapCTBEH -
HOW WJIM MYHULIMIQJIbHOM COOCTBEHHOCTH W Tpe-
JIOCTaBJIEHHBIE B apeHly 6€3 TOProB, yCTaHABIMBAET-
cs: 1) IIpaBurensctBoM P® B OTHOLIEHUM 3eMeTb-
HBIX YY4aCTKOB, HaXOIAIIMXCS B heaepatbHOM coOCT-
BEHHOCTH; 2) OpraHOM TOCYIApCTBEHHOM BJIACTH
cyobekta Poccuiickoit ®@enepalinvi B OTHOLIEHUM
3eMeJIbHBIX YUaCTKOB, HaXOISIIUXCS B COOCTBEHHO-
ctu cyobekra Poccuiickoit deaepaunu, v 3eMelb-
HBIX YYaCTKOB, TOCYIapCTBeHHasi COOCTBEHHOCTb Ha
KOTOpbIE He pa3rpaHuyYeHa; 3) OpraHoM MeCTHOIO
CaMOYITIpaBJIeHUsI B OTHOIIEHUW 3€MeTbHBIX y4acT-
KOB, HaXOASIINXCSI B MyHULIUTIAJIBHOM COOCTBEHHO-
CTHU.
IMynkrom 4 cr. 397 3K P® ycTaHOBJIEHO, YTO
pa3mep apeHIHOM TJ1aThl 32 3eMeJIbHBIC YYaCTKH, Ha-
XOISIIMECST B TOCYIapCTBEHHON MW MYHULIMTIATb-
HO# COOCTBEHHOCTH W TIpEIOCTaBJIEHHbIE JUISI pa3-
MeILIEHUSI OOBEKTOB, MPEIYCMOTPEHHBIX TOMI. 2
cT. 49 3K P®, a Takxke Ul MpOBENCHUST PaboT, CBSI-
3aHHBIX C MOJb30BaHUEM HEApaMU, HE MOXET Mpe-
BBILLIATh pPasMep apeHIHOM IUIaThl, PAaCCUYUTAHHBINA
ISl COOTBETCTBYIOIIMX 1IeJIeil B OTHOIIIEHUU 3eMeTb-
HBIX YYaCTKOB, HAXOMSAIIMXCS B (heaepaabHOi COOCT-
BeHHOCTH. K 00BbeKTaM, IIpeyCMOTPEHHEBIM IO, 2
cr. 49 3K PO, oTtHOCATCS OOBEKTHI CUCTEM 3JIEK-
TPO-, Ta30CHAOXKEHUSI, OOBEKTHI CUCTEM TETUIOCHA0-
KEHHSI, OOBEKTHI LIEHTPATM30BAHHBIX CUCTEM TOPSI-
YEero BOIOCHA0XEHMSI, XOJIOJJHOI'O BOJIOCHA0XKEHUS 1
(M) BOOOOTBeNeHUs GeaepaIbHOIO, PerruoHallb-
HOTO WJIM MECTHOTO 3HaueHusl. HopMaTuBHBIM Ipa-
BOBBIM aKTOM, YCTaHABJIMBAIOLIUM Da3Mep apeHI-
HOI TUTAaTHI 32 3eMeJIbHBIC YIaCTKU, HaXOmsIIecs B
denepanbHOil cobcTBeHHOCTH, siBisitorcs [IpaBuna
omnpenesieHus] pa3Mepa apeHIHOW IUIaThl, a TakXke
MOpsiKa, YCJIOBUI U CPOKOB BHECEHMSI apeHAHOI
IJIaThl 3a 3€MJIM, HaxonsluuMecsi B COOCTBEHHOCTU
Poccuiickoit ®Denepanviu, yTBEepXKACHHbIE ITOCTa-
HosnenueM Ilpasurenscrsa PD or 16 uroms 2009 r.
Ne 582.

CornacHo 1. 5 [TpaBui apeHaHast T1aTta paccyu-
THIBAETCSI B COOTBETCTBUMU CO CTaBKaMU apeHIHOM
IJaThl JUOO METOAMYECKMMU YKa3aHMSIMU TIO ee
pacyety, YTBEpXKICHHBIMU MUWHIKOHOMPA3BUTHUS
Poccum, B OTHOIIEHUN 3eMETBHBIX YYaCTKOB, KOTO-
pble TIpenocTaBiieHbl 0e3 TMpPOBEJACHMS TOPToB IS
pa3MelleHus], B YaCTHOCTH, JIMHUIA 3JIeKTpoIriepeaa-
YU, JUHUN CBA3U, B TOM YMCJIE TMHEIHO-Ka0eIbHbIX
COOpYXE€HUI, TPyOONPOBOAOB U HHBIX OOBEKTOB,
HCIIOJB3YyeMbIX B c(epe TeIuio-, BOIOCHAOXKEeHUs,
BOMOOTBEIEHUSI W OYMCTKM CTOYHBIX BOJ, THUIAPO-
SJICKTPOCTAHIINI, TEIUIOBBIX CTaHUMM W JIPYTUX
9JIEKTPOCTAHIIMI, OOCTYKMBAIOIINX UX COOPYKEHU I
U 00BEKTOB, OOBEKTOB 3JIEKTPOCETEBOIO XO35IMCTBA
U MHBIX OMNpeneJeHHbIX 3akoHomaTeJbcTBOM Poc-
cuiickoit Penepaliuy 06 2IEKTPOIHEPreTUKE OObEK-
TOB 2JIEKTPOIHEPIETUKHU.

MuH3KOHOMpa3BUTHsT Poccuu Bo MCMOTHEHME
JAHHOTO TYHKTa BbIIIEeHa3BaHHBIX [IpaBuil m3ngano
npukas ot 23 anpenst 2013 r. Ne 217 “O6 yTBepxne-
HUU CTaBKM apeHIHOM TUIaThl B OTHOLIEHUM 3eMeIb-
HBIX YYaCTKOB, HaXOASIIUXCS B cOOCcTBeHHOCTH Poc-
cuiickoit Denmepauym U NpPeaOCTaBICHHBIX (3aHSI-
THIX) IJI1 pa3MeIEHUsT TPYOOTIPOBOJOB U MHBIX 00b-
€KTOB, MCIOJb3YeMBIX B c(pepe TeIIo-, BOJOCHA0-
SKEHHSI, BOTOOTBEAECHUSI M OYMCTKU CTOYHBIX BOI”,
KOTOPBIM YTBEPJUJIO CTABKY apeHAHOI MIaThl B pa3-
Mepe 0,7% KamacTpoBOM CTOMMOCTH COOTBETCTBYIO-

1LIETO 36MEJIbHOTO YYacTKa B OTHOIIEHUY 3eMETbHBIX
YYaCTKOB, HaXOMSIIMXCS B cOOCTBeHHOCTH Poccuii-
ckoit Denmepaliid U TIPEAOCTABICHHBIX (3aHSTHIX)
IIJIs1 pa3MelleHusI TPyOOIIPOBOIOB Y MHBIX O0BEKTOB,
HCIIOJIB3YeMEBIX B C(epe TeIUio-, BOZOCHAOXEHUS,
BOIOOTBENEHMSI M1 OYMCTKM CTOYHBIX BOII.

ITockosbKy CHOPHBIN 3eMeIbHBIN Yy4acTOK, Ha-
XOMSIIIMIACS B COOCTBEHHOCTH CyOBEKTa, UCIIOIb30-
BaJicsl OOILIECTBOM B TMEpUOJ JEHCTBUS JOTOBOpA
apeHIbl IS 9KCIUTyaTallMd PacIoloXEeHHOro Ha
y4acTKe KOMILIeKCa OYMCTHBIX COOPYXEHMil, ¢ Mo-
MOIIBIO KOTOPOTO OCYUIECTBJSIETCS OYMCTKA CTOY-
HBIX BOJ, MOCTYIAIOIIMX OT ADOHEHTOB HECKOIbKHUX
paiioHOB cyObekTOB Poccuiickoit Peaepaiuu, cie-
JIoBaTeJbHO, apeHIHas TUlaTa 3a 3eMeJIbHBIM yda-
CTOK, MPEAOCTaBICHHBIN 17151 pa3MellleHUs] 00beKTa,
ykazaHHoro B 11. 2 cT. 49 3K PO, c 1 maprta 2015 1. He
MOXEeT TPeBBIIIATh pa3Mep apeHIHOW TIaThl, pac-
CUMTAHHBIN IO TTpaBWJIaM, YCTaHOBJIEHHBIM [Tpuka-
30M MuHskoHoMmpasButus Poccuu ot 23 ampens
2013 1. Ne 217 a1 COOTBETCTBYIOLIUX 1IeJIel B OTHO-
LIEHWU 3eMeJIbHBIX YYaCTKOB, HaXOMSIIMXCS B (hene-
paJbHOM COOCTBEHHOCTH.

B O0630pe cynebHoil mpakTuku BepxoBHOro
Cyna Poccuiickoit ®eaepaunu Ne 2 (2015), yTBep-
xaeHHoM 26 uions 2015 r. Ipesnauymom BepxoB-
Horo Cyna P®, B orBeTe Ha Boripoc Ne 7 cchopMyin-
poBaHa clieayollasi npaBoBasi mosuuus: IlpaBuia
No 582, xkoTopbIMM OIlpejesieHbl CTaBKU 3a (dene-
pajibHbIe 3€MJIM, HE MPUMEHSIOTCS MpU Ompeaese-
HUU apeHIHOM TJ1aThl 3a 3eMeJIbHbIE YYacCTKH, HaX0-
IsIIIrecs B COOCTBEHHOCTU CyObeKTOB Poccuiickoit
Denepaniiv, MyHULIMIAIbHBIX 0OpPa30BaHUiA, 3eM-
JIM, TIPaBO TOCYIAPCTBEHHON COOCTBEHHOCTH Ha KO-
TOpbIE HE pa3rPaHUYEHO; BMECTE C TEM, €CJIU CTaBKU
YTBEPXKIEHBI HEMOCPEACTBEHHO (henepabHbIM 3aKO-
HOM, OHU SIBJISIIOTCS 00s13aTeJIbHBIMU TTPU OTpeesie-
HUU pazMepa apeHIHOM MIaThl 17151 BCeX MyOJIUYHbIX
COOCTBEHHUKOB.

IMockoneky 1. 4 c1. 397 3K PD, BcTynuBILEi B
nevictBue ¢ 1 mapta 2015 1., ycTaHOBJICHBI CIyvawu,
MpU HAJTUYKMU KOTOPBIX pa3Mep apeHIHOM TUIaThl 3a
HEKOTOpbIe BUABI MyOJIMYHBIX 3¢€MeJTb HE MOXKET Mpe-
BBILIATH pa3Mep apeHIHOM MIaThl, yCTAHOBJICHHbBIN B
OTHOILLIEHUU (enepanbHbIX 3eMesib, JaHHas HOpMa
Konekca monjiexxut npuMeHeHUIo C YKa3aHHOM NaThl
MpHU OMNpeieeHU apeHIHO! MJaThl 32 BCe MyOany-
HbI€ 3eMJIM HE3aBUCUMO OT TOr0, Kakue rmpaBuia yc-
TAHOBJIEHbl HOPMATHBHBIMU TPABOBLIMU aKTaMU
CYObEKTOB WJIM MYHULIMTAJIbHBIX 0OPa30BaHMUIA.

Tak kak apeHAHas IUlaTa 3a MOJb30BaHUE 3€-
MEJbHBIMU y4acTKaMM, HaXOASIIMMUCS B rocyaap-
CTBEHHOM WJIM MyHULIMTIAJIBHOM COOCTBEHHOCTH, HE
MOXEeT TIpeBHIIAThH (henepaabHbIe CTaBKU B Cydae,
€CJIM Ha yJacTKax pa3MelleHbl OObEKThI, MPELyCMOT-
peHHble 1. 2 cT. 49 3K PD, HeBepeH BBIBOJ CYIOB O
HEBO3MOXHOCTH TIPUMEHEHMST YKa3aHHBIX CTaBOK
10 MPUYKUHE TOTO, YTO OOLIECTBO HE BKIIIOYEHO B pe-
€CTp eCTeCTBEeHHbIX MoHomoyuii. Mcxons u3 moso-
KeHU cT.cT. 3, 4, 5, 6 DemepaqbHOrO 3aKOHa OT
17 aBrycTa 1995 1. Ne 147-®D3 “O ecTecTBEeHHBIX MO-
HOMOJIMSIX” OCHOBOIIOJIAralolM MPU3HAKOM CYOb-
eKTa €CTeCTBEHHOIl MOHOITOJIMU CJIeNyeT CUYUTaTh
OCYIIIECTBJIEHUE NAHHBIM CYObEKTOM NESTEIbHOCTU
B YCJIOBUSIX €CTECTBEHHO MOHOIIOINU B cdhepax, yc-
TAHOBJICHHBIX JaHHBIM 3aKOHOM, a He (akKkT ero
BKJIIOUEHUSI B PEECTP €CTECTBEHHBIX MOHOMOJIMIA,
KOTOpbIii (hopMUpYyeTCsl Ha OCHOBaHUU MH(opMa-
LU, TIOJTYYeHHOM OT pa3IMUHbIX OPraHOB U OpraHu-
3al1ii, a TAKXXE HA OCHOBAHWMU 3asiBJIEHUI CaMMX Op-
raHu3aluii, OCYIIECTBISIONIMX YKa3aHHYIO JIesITeb-
HOCTb.

Onpeodenenue No 305-5C17-12788
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Crniopbl, BO3HUKAIOIIKE
M3 0053aTeIbCTBEHHBIX MPABOOTHOMIEHMI

19. Ec/iu npu npuBaTUBHOM IE€PEBO/IE J0JITA OTCYTCT-

BYET IACHEXHOC IMPEAOCTABICHUC CO CTOPOHBI IICPBOHA-
YaJIbHOIo AOJDKHMKAa M HE NOKa3aHO HaMEPCHHE HOBOT'O
JOJDKHUKa OJapUThb II€PpBOHAYaJIbHOIO, IpEAIiojaracrcsd,
4YTO BO3ME3IHOCTb TAHHOW CIEJIKM UMEET UHBIC, HE CBS-
3aHHBIC C ACHECXKHBIMM OCHOBAaHM, B YaCTHOCTHU BBITEKACT
U3 BHYTPUIDYIIIOBLIX OTHOILLICHUI INEpBOHAYaAJIbHOIO M
HOBOI'O JOJKHUKOB.

42

Kpenutopom (apenmomaresieMm), mHepBOHaYyaslb-
HBIM JOJDKHUKOM (apeHIaTOPOM) U HOBBIM JTOJIKHU -
KOM 3aKJIIOUEHO COTJIallleHue O TIepeBoje MoJira 00
yILIaTe apeHIHbIX IJIAaTeXeW 3a ONpeAeeHHbIN Tie-
puMoI ¢ TepBOHAYaJIbHOTO MOJDKHMKA Ha HOBOTO
JTOJKHUKA.

HoBblli JOMKHUK MCIOJHUI yKa3aHHOe 00s13a-
TEJIbCTBO M 0OpATUJICSI C 3asiBJIEHUEM O BKJIIOUEHUHU B
peecTp TpeObOBaHUN KPemUTOPOB NMEPBOHAYATBLHOTO
JIOJDKHMKA, B OTHOIIEHUM KOTOPOIO OTKpPHITA IMPO-
meaypa OaHKpPOTCTBa, TPeOOBAaHMUS O BO3MEILIEHUM
BBITIJIAUEHHBIX KPENIUTOPY CYMM B KauecTBe apeHI-
HOW TIJ1aTHI.

OmnpeneneHueM cyaa nepBoii MHCTAHIIMU, OCTaB-
JICHHBIM 0€3 M3MEHEHUSI TTOCTAaHOBJICHMSIMU Cyla
areJUIIIIMOHHONM WHCTAHIIMK U apOUTPaKHOTO Cyaa
OKpyra, TpeOOBaHUSI HOBOTO MOJIKHMKA YIOBJIETBO-
peHBbI YaCTUYHO.

CyneOHasi KoJuierusi 1o 9KOHOMUYECKUM CIIO-
paMm BepxosHoro Cyna P® otmMeHuIa Ha3BaHHbIE CY-
JleOHbIE aKThl M OTKa3aJjia B YIOBJIETBOPEHUY 3asiBJie-
HUSI HOBOTO JOJDKHUKA 1O CJAEMyIOIUMM OCHOBAHU-
SIM.

CornacHo ct. 391 'K P® npwu 3aki1io4eHun co-
[JauleHusT O TepeBoje IoJra MepBOHAYAIbHBIMN
JIOJDKHYK TTIOJTHOCTBIO BBIOBIBA€T U3 OCHOBHOTO 00SI-
3aTeIbCTBA, 4 €0 MECTO 3aHMMAaeT HOBBI TOJKHUK,
KOTOpBINi CTAHOBUTCSI OOSI3aHHBIM TIepe/l KPeIuTO-
poM (majiee — MPUBATUBHBIN MEPEBOJ TOJTA).

B ciyyae ucniosHeHMs ocyie TPUMBAaTUBHOTO Te-
peBoja Nojira HOBBIM JIOJDKHUKOM CBOMX 00si3a-
TEIBLCTB TIEpe]l KPEIUTOPOM TIoTalliaeTcs ero coocT-
BEHHBII JOJIT, MPU 3TOM MOJOOHOE WUCITOJTHEHUE B
OTJINYME OT CJIydyaeB MOPYYMTENbCTBA WU KyMYJIsi-
TUBHOTO NMPUHATHS Aojra (a63. 2 1. 1 c1. 391 'K PD)
He TMpeA0CTaBIIsSIET HOBOMY JOJKHMKY TpaB TpeboBa-
HUS (CyOpOTallMOHHBIX WJIM PETrPECCHBIX) K IIePBO-
HayaJIbHOMY JOJKHUKY.

Paszpermiass Bornpoc o Mojxy4eHUM HOBBIM JOJIK-
HUKOM BCTPEYHOTO MPEeIOCTaBIEHUS MPU TTPUBATUB-
HOM TIepeBOjie J10Jira, HEOOXOAMMO YUYUTHIBATh, UTO
HUCXOAS M3 TIPE3YMITIMU BO3ME3THOCTU TpaXKmaH-
CKO-TIpaBOBBIX 10roBopoB (1. 3 cT. 423 'K PD) co-
OTBETCTBYIOIAsl CHeJKa NEeWCTBUTEIbHA U TIPU OT-
CYTCTBUY B HEll YCJIOBUIA O MOJyYeHUM HOBBIM JIOJIK -
HUKOM KaKUX-JTMOO MMYILECTBEHHbBIX BBITOM, B TOM
YyucJie OIJIaThl 3a MpuHATHE mosira Ha cebs. Ecnu
NPy TIPUBATUBHOM TepEBOJIE 0JITa OTCYTCTBYET Jie-
HEXHOE MPe0CTaBIeHe CO CTOPOHBI TTepBOHAYAJTb-
HOTO JIOJDKHMKA Y He T0Ka3aHO HaMepeHHe HOBOTO
JIOJKHUKA OIAPUTh MEPBOHAYAIBHOTO, MPE3IOMUPY-
eTcsl, YTO BO3ME3MHOCTb TMOJOOHOW CIENKU UMeeT
WHbIE, HE CBSI3aHHBIE C JACHEXHBIMM OCHOBAHUSI, B
YACTHOCTU Takasli BOBME3NHOCThb, KaK MPaBUJIO, BbI-
TeKaeT U3 BHYTPUTPYIIIOBBIX OTHOIIIEHUH MepBOHA-
YaJIbHOTO U HOBOTO OJIKHUKOB, B CBSI3U C YEM B I10-
JIOOHOI CHUTyallMM He TPUMEHSIIOTCS TpaBWia II. 3
cT. 424 TK P® 06 omnpeaeneHny LIeHbI B JEHEXHOM
BbIPXXKEHUM.

Onpedenenue No 310-5C17-3279(2)

20. IMonoxenus 1. 2 ct. 334 'K P®D npumMeHsioTest K

OTHOILIEHNSIM, BOSHUKIINM K3 JOTOBOPOB 3aJI0Ta, 3aKJII0-
yeHHBIM ¢ 1 utong 2014 1.

OrnpeneneHueM cyna B COCTaB TPETheil ouepenu
peecTpa TpeOOBaHMI KPEeIUTOPOB AOKHMKA BKITIO-
YeHO TpeboBaHMe OaHKa Kak 00s13aTesIbcTBO, 00ec-
MeYeHHOe 3aJI0TOM UMYLIeCTBa JOKHUKA (MSITU 3€-
MeJIbHBIX YYaCTKOB M HEXUJIOTO 3MaHMUsI).

JlomkHUK (apeHmonaTesb) 3aKJIYWI C TPEThU-
MM TUiaMu (apeHaaTopamMu) I0TOBOPBI apeHIbl Ha-
XOJISIIerocsl B 3aJlore y 0aHKa MMYILECTBa.

BaHk HampaBUI KOHKYPCHOMY YIPAaBIISIONIEMY
JOJIKHUKOM TpebOoBaHMe C YKa3aHUeM Ha HEOOXOIH-
MOCTb paclpefeseHUus] IeHEXHBIX CPeACTB, IMOCTY-
MaIIMX B KOHKYPCHYIO Maccy TOJKHMKA OT CAauu B
apeH.y 3aJI03KEHHOTO B €ro MoJib3y MMYILECTBA B MO-
psliKe, ycTaHOBIeHHOM cT. 138 3akoHa o GaHKpOT-
ctBe U 11. 2 ¢T. 334 TK P®D. KoHKYpCHBII YIIpaBIIsio-
LW JODKHUKOM TIPENCTaBUI BO3paxkeHNe Ha JaH-
HOe TpeOoBaHME OaHKa.

bank obpatwicst B apOUTpaKHBIIA Cyl C 3as1BJe-
HUEM O paspellieHUM pa3HOIJacuili OTHOCHUTEIbHO
TMopsiAKa pachpeneieHns] TeHEeXKHBIX CPEACTB, IO-
CTYNaIOUIX B KOHKYPCHYIO MacCy NOJKHUKA B BUIE
ApeHIHOM TIIaTHI.

OrnpeneneHueM cyaa epBoii MHCTAHLIMM, OCTaB-
JIEHHbIM 0€3 WM3MeHEHMsl TOCTAHOBJIEHUSIMU cyaa
arneJUIAIIMOHHONW MHCTAaHIIMU U apOUTPaXkHOTO Ccyaa
OKpyra, pasHOIJacusl paspelieHbl, YCTaHOBIIECHO,
YTO JIEHEXXHbIE CPEACTBA, MOCTYMAIOLIAE B KOHKYPC-
HYIO Maccy OJDKHUKA B BUJE apeHIHOI IIaThl OT
HMCTIOJb30BaHUST TPETHUMU JIMLIAMM 3aJI0KEHHOTO B
Mojb3y OaHKa MMYIIeCTBa NOJDKHUKA, TOjIexXaT
pacrnpeneneHuo B COOTBETCTBUM ¢ II. 2 cT. 334 TK
P® u cr. 138 3akoHa 0 6aHKPOTCTBE, T.€. TpeOOBa-
HUs1 OaHKa YIOBJIETBOPSIIOTCS TPEUMYIIECTBEHHO
nepen TpeOOBaHUSAMM APYTUX KPEIUTOPOB MOJIKHU-
ka. Cynpl UCXOAWIM U3 TOTO, YTO 3aKOH O OAaHKPOT-
CTBE HE COAEPXKUT HOPM, YCTaHABIMBAIOIIUX TTOPSI-
JIOK pacripe/ieJIeHUS ICHEXHBIX CPEICTB, MTOCTYIIaK0-
IIUX B KOHKYPCHYIO Maccy IOJDKHUKA OT CHauyd B
apeHly 3aJI0rOBOTO MMYILIECTBA, B CBSI3U C YeM yKa-
3a5u, 4To B cuiy 1. 1 ¢1. 6 'K P® K criopHbIM mpa-
BOOTHOILLEHUSIM IMOJJIEKUT MIPUMEHEHUIO I1. 2 CcT. 334
T'K PO®. ITockonbKy JOrOBOPHI apeHabl 3aJI0XKEHHO-
IO WMYILECTBA 3aKJIIOYEHBI ITOC/Ie BCTYIUICHUS B
cuny 1. 2 cT. 334 TK P® B penakiuu OenepanibHOTO
3akoHa oT 21 mekabps 2013 r. Ne 367-D3 “O BHece-
HUY U3MEHEHUI B 4acTh NepByIo I'paskIaHCKOTO KO-
nekca Poccuiickoit denepaiiiu 1 Npu3HaHUU yTpa-
TUBILMMU CUJIY OTIENbHBIX 3aKOHOAATEIbHBIX aKTOB
(ToyIoXXeHui 3aKOHOAaTeIbHBIX aKTOB) Poccuiickoii
®enepaunn” (manee — 3akoH Ne 367-D3), cymbl
MPUIILTM K BBIBOAY O TOM, YTO BBIpYYKa OT apeHIIbI
TpeaMeTa 3aJI0Ta JOJDKHA PacTIpefeiaThes TpeuMy-
LLIECTBEHHO 0aHKy KaK 3aJJOrOBOMY KPEeIUTOpY.

CynebOHasi KoJuierusi 1o 3KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P orMeHu1a HA3BaHHbIE CY-
NeOHbIe aKThl M YCTAaHOBUIIA, YTO ACHEXKHBIC CPEICT-
Ba, TOCTyIalolle B KOHKYPCHYIO Maccy B BHIE
apeHIHOM TUIAThI, TTOAJIeXXaT paclpeneeHUIO B T10-
psiiKe, ycTaHOBJIEHHOM cT. 134 3akoHa o GaHKpOT-
CTBE, 110 CJIEAYIOLIMM OCHOBAHUSAM.

CornacHo a63. 4 1. 2 c1. 334 TK P® 3anoronep-
JKaTeslb TIPEUMYIIIECTBEHHO TIepell APYTUMU Kpear-
TOpaMu 3aJIorojiaTesisl BIpaBe MOJYYUTh YIOBIETBO-
peHue 00ecreueHHOTO 3aJI0rOM TpeOOBaHUS TakXkKe
32 CYET JIOXOIOB OT MCMOJb30BaHUSI 3AI0XKEHHOTO
MMYIIeCTBa TPETbUMU JMIAMU. YKa3aHHas HOpMa
BKJItoueHa B ['paxmaHckuii Komekc P® 3akoHoM
Ne 367-®D3, BerynuBiimM B cuny ¢ 1 uronst 2014 .

B cootBercTBum 11. 2 cT. 422 'K P® 3akoH, mpu-
HSTBIN TIOCIe 3aKJII0UEeHUsT JOroBopa M yCTaHaBJM-



BAIOLLIMIA MHbIEC TTPaBUJia, YEM T€, KOTOPbIC AEKWCTBO-
BaJiM MpPU 3aKJIIOUYEHUU JOTOBOPA, PAaCMpOCTPaHSIET
CBOE NIeWICTBME Ha OTHOLIEHUS CTOPOH IO TaKOMY
JIOrOBOPY JIMILIb B ClIy4yae, KOrna B 3aKOHE 3TO MPsIMO
YCTaHOBJICHO.

3akoH Ne 367-d3 Takoil OroBOpKM He COAep-
KUT.
[lo obiiemy npaBuiy 00beM 3aJI0rOBOTO TTpaBa
onpenensieTcsl UCXoIs1 U3 JaThl BOBHUKHOBEHUS 3a-
sora (ct. 341 TK P®). [loroBop UNOTEKU 3aKIIOYECH
1 uroHs 2012 r., Ipu 3TOM paclpocTpaHeHUe MpaBa
3ajiora Ha TIOJIyYeHHBIC B Pe3yJbTaTe MCIIOIb30Ba-
HUS 3aJI0KEHHOTO MMYIIecTBa J0Xoabl (a63. 2 m. 1
ct. 340 TK P® B pepakuuu 10 BCTYIUICHUS B CUJTY
3akoHa No 367-D3) Ha3BaHHbII JOTOBOP HE MPEMY-
CMaTpUBaeT, YTO CTOPOHAMM He OCIapuBaeTCsl.

YuuTbiBast MOMEHT BO3HUKHOBEHMS 3aJIOTOBBIX
MIPaBOOTHOILLIEHU, mooxkeHus cT. 334 'K PD B pe-
npakumy 3akoHa Ne 367-D3 B JaHHOM Ciydae HEIpy-
MEHUMBbI, MPU 3TOM JaTa 3aKJII0YeHUsl JOTOBOPOB
apeHabl 3aJIOXKEHHOTO WMYIIECTBA 3HAYEHUS He
HMeeT.

Onpedenenue No 301-5C17-9716

21. B cinyyae npeacTaBieHMs 3aJ10roaepKaTelieM 10C-
TaTOYHO CEPBbE3HBIX [0KAa3aTeJbCTB, YKAa3bIBAIOIIMX Ha
BO3HMKHOBEHME 3aJIOTOBOTO TIpaBa, OpeMsl JOKa3bIBaHUS
YCJIOBUI JUISI OTKa3a B YIOBJIETBOPEHUHU 3asiBIEHHBIX UM
TpeboBaHU# (BO3paxkeHMSI O HUUTOXHOCTU JOTOBOpa 3a-
Jiora, YHUUYTOXEHUM 3aJI0)KEHHOTO MMYIIECTBA, MPUoOpe-
TEHUsI 3aJIOTOBOrO UMYILIECTBA TPETHUM JIULIOM I10 100pO-
COBECTHOCTH U T.J.) TIEPEXOIUT Ha €ro IMpoIlecCyabHBIX
OIMOHEHTOB.

B pamkax nena o GaHKpPOTCTBE AOXKHMKA OaHK
oOpaTwics ¢ 3asBJICHMEM O BKJIIOUEHUU B PEecTp
TpeOOBaHUII KPEAUTOPOB IOJKHMKA TpeOOBaHUS
KaK 00€eCIeYeHHOTr0 3aJI0roM MMYIIECTBA TOJKHUKA.

OmnpeneneHueM cyna nNepBoil UHCTAHLIMU, OCTaB-
JICHHBIM 0e3 M3MEHEeHMsI TOCTAHOBJIECHUSIMHU Cyla
areJuIIIMOHHON MHCTAaHIIMK U apOUTPaKHOTO Cyaa
OKpyTa, B peecTp BKJIIOUEHbI TpeOOBaHUS OaHKa, B
YIIOBJIETBOPEHUU OCTAJIbHOM YaCTH 3asIBJICHHBIX TPE-
O6oBaHuii oTkazaHo. Cyabl MCXOOWJIU U3 TOTO, YTO
0aHKOM He TPEACTaBJICHO N0KAa3aTeJbCTB HAIUYUS
3aJIOTOBOTO MMYIIIECTBA B HAType.

CynebOHasi KoJulerusi 10 3KOHOMUYECKUM CITO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
neOHbIe aKThl U HarpaBuiaa 000COOJIEHHBIN CITOP Ha
HOBOE PacCMOTPEHUE B CyJ MEPBO MHCTAHLIMU IO
CJIeaYIOLM OCHOBAHUSIM.

ITo cMmbICTy pa3bsiCHEHU, N3JIOKEHHBIX B a03. 2
. 1 moctanosnenus [lnenyma Boiciiero ApouTpax-
Horo Cyna P® ot 23 utonsg 2009 r. Ne 58 “O HekoTO-
PBIX BOMpOCax, CBA3aHHBIX C YIOBIETBOPEHUEM Tpe-
OoBaHUIi 3aJloronepxKatessi Npu OAaHKPOTCTBE 3aJI0-
rojaresisi”’, Ha CyaA, pa3pelialoniuii 000co0JIeHHBII
Crop O NMpU3HAHUU TPeOOBaHUI KpeauTopa 3aJI0ro-
BBIMU, BO3JIOXK€HA OO0SI3aHHOCTb YCTAHOBUTH (haKT
BO3HUMKHOBEHMSI 3ajlora, B TOM YMCJIe TTpOaHAIU3U -
pOBaTh COOTBETCTBYIOIIME IOPUINUECKIE OCHOBAHUS
BO3HUKHOBEHMSI 30JIOTOBOTO MpaBa, a TaKXe MpoBe-
PUTb, HE TTPEKPATUIIOCH JIM JAHHOE TMPaBO U UMEETCS
JIA 3aJI00KEHHOE MMYIIECTBO Y JOJDKHUKA B HAType.

Hcxonst u3 mpuHIMIIA COCTSI3aTeIbHOCTU CYII,
OCYILECTBJISAS PYKOBOACTBO apOUTPaKHBIM TIpOLIeC-
COM, JIOJIKEH MPaBUJIbHO paclpeneauTb OpeMsi 10-
Ka3bIBaHUST (DAKTUIECKUX OOCTOSITENIbCTB, B TOM
qyuciie MpUHUMAas BO BHUMaHUE MaTepuaibHO-TIpa-
BOBbIe MHTepechl cTopoH (cT. 9 ATTK PD).

Tak, cuMTarouMii cedsl 3aJIOTOBbIM KpPEIUTOD,
OyAyus MCTHOM TI0 TaKoro pojaa 000COOJEHHBIM
criopam, Bcerzia 00beKTMBHO 3aMHTEPECOBaH COTJIac-
HO cT. 4 AIIK P® B npusHaHuu ero TpeOOBaHMI
000CHOBaHHBIMH, B CBSI3U C Y€M Ha HEro AOJKHA

OBITh BO3JI0XEHA IePBUYHAS 00sI3aHHOCTD MOITBEP-
JIIUTh OCHOBAaHUSI BOZHUKHOBEHMSI 3ajora. Ha nuio
K€, MMeIolee IMPOTUBOIIOIOXHEBIE MaTepHabHbIe
MHTEePEeCHl 1 He KeJlalollee, YTOObl TpeOOBaHUS 3asl-
BUTEJISI ObLIM YCTAHOBJIEHBI (HANIpuMep, apouTpax-
HBII YIPaBJSIONMINI WIK IPYyTUe KPEAUTOPBI), KCXO-
IS U3 ero MTPaBOBOIi MO3UIIMU MO CIIOPY, MOXKET ObITh
BO3JIOXKEHO OpeMmsi MO JO0Ka3blBAaHUIO OCHOBAaHMIA
MpeKpaIleHNs 3aJJ0TOBOTO TIpaBa JM00 MOATBEpK -
HUST BBIOBITUSI UMYILECTBA U3 KOHTPOJS JOJIKHUKA.

B ciyuyae npencrapieHus 3asiBUTENEM JOCTATOU-
HO Cepbe3HBIX MEePBUYHBIX 10KA3aTeJILCTB U MPUBE-
JNEHUST YOeOUTENbHBIX apryMeHTOB, YKa3bIBAIOIIUX
Ha BO3HUKHOBEHME 3aJIOTOBOTO TIpaBa, OpeMs JoKa-
3bIBaHUS YCIOBUH 1Tl OTKAa3a B YIOBJIETBOPEHUH 3a-
SIBJIEHHBIX UM TpeOOBaHMUIA (BO3paXkeHUsI O HUYTOX-
HOCTH JOTOBOpA 3ajiora, YHUUTOXEHUU 3aJI0KEHHO-
ro MUMYIIIECTBA, MPUOOPETEHHUS 3aJI0OTOBOIO UMYILIEe-
CTBa TPETHUM JIUIIOM IO JTOOPOCOBECTHOCTU U T.1.)
TIePEXOIUT Ha €ro TMPOLIeCCyaTbHbIX OMTOHEHTOB.

BaHnkoM B MaTepuaibl fejia ObUIM MPeACTaBICHbBI
JIOTOBOPHI 00 MMoTeKe ¢ BBHIMUCKON u3 EnnHoro ro-
cymapctBeHHoro peectpa HeaBkumoctu (ET'PH),
U3 CONEPKaHUsSI KOTOPOil ciedyeT, 4To MmpaBoobiia-
JaTesieM CIIOPHOTo OOBEKTA SIBJISIETCS] OJKHUK, a B
noJb3y OaHKa 3aperucTpUpOBaHO OOpeMeHeHHEe B
BUJIe UMIOTEKU HA TaHHOe umyuliectBo. Kpome Toro,
6aHKOM OBbLIM TIPENCTaBICHBI JOTOBOPHI O 3aJI0Te
JIBUKMMOTO MMYIIIECTBA.

Cyn He yKa3zaj, 1o KaKMM MPUYMHAM B KaueCTBe
OTHOCHMOTO, JIOITyCTUMOTO 1 JOCTOBEPHOTO TIOKa3a-
TeJbCTBA OH He NpuHsu1 Bbinmucky u3 EI'PH, B To
BpeMsl KaK ToCyldapCTBEHHasi perucTpaliusi rpaBa B
JNAHHOM peecTpe SIBJISIeTCS eMMHCTBEHHBIM J0Ka3a-
TEJIbCTBOM CYILIECTBOBAHUS 3aperucTpUpPOBaHHOTO
npaBa (4. 5 ct. 1 denepanbHOro 3aKoHa oT 13 wrost
2015 . Ne 218-®3 “O rocynapCTBeHHOI perncrpa-
1y HeaBvkuMoctn”; no 1 ssHBapst 2017 r. — a63. 2
n. 1 cr. 2 @enepanbHoro 3akoHa ot 21 utoist 1997 r.
Ne 122-®P3 “O rocynapcTBeHHOI perucTpalyu npan
Ha HEJIBUXKMMOE UMYLIECTBO U CEJIOK ¢ HUM™). LJist
OTKJIOHEHUs TTOMOOHOTO pojia J0Ka3aTeIbCTBA O CY-
LLIECTBOBAaHUM OOBEKTa 3aJlora M 3aJJOTOBOTO MpaBa
Cyl IOJDKEH TPUBECTU OYeHb BECKHME MOTHUBBI (Ha-
MpUMep, HWMYIIECTBO YHUYTOXKEHO Ha MOMEHT
BKJTIOUEHUST TpeOOBaHUIi B peecTp (C MPUIOXKEHUEM
COOTBETCTBYIOIIMX TOKYMEHTOB)), UTO UM CJEJIaHO
He ObLTO.

O06s13aB 0aHK (MCTLA) ONPOBEPTrHYTh HUUEM HE
MOATBEPXKIEHHBIN JOBOJ 00 OTCYTCTBUU MMYIIIECTBA
B HaType, CyJ NepBOil MHCTAHIIMU TeM caMbIM (aK-
TUYECKM BO3JIOXUJI Ha HEr0 HEeraTUBHbIE MOCIEACT-
BUSI TIPOLIECCYATbHOTO Oe3MeiCTBUSI TTPOTUBOIIO-
JIOXKHOI CTOPOHBI M HEIOKA3aHHOCTU €10 YCJIIOBUM,
COCTABJISIFOLIMX OCHOBAHMS JJIsI OTKa3a B MCKE, UTO
HEJOYCTHMO.

IIpu 3TOM ciieyeT OTMETUTb, YTO XapaKTepHas
0COOEHHOCTDb CTIIOPOB 00 0OpallleHUU B3bICKAHUS Ha
3aJI0KEHHOE WMYIIECTBO (Pa3HOBUAHOCTBIO KOTO-
PBIX SIBJISIETCSI YCTAHOBJIEHME 3aJ0TOBBIX TpeboBa-
HUI B Aejie 0 OAHKPOTCTBE) COCTOUT €Ille U B TOM,
YTO MCIIOJIHEHUE CyIeOHOTo akTa 00 yIOBJIETBOpE-
HUU TpeOOBAHUI1 B YCIOBUSIX OTCYTCTBUSI UMYIIECT-
Bay OTBETUYMKA B HATYpe B JIIOOOM C1yyae HEBO3MOX-
HO (Hampumep, He MOTYT ObITh MPOBEIAEHBI TOPIH,
MOTOMY YTO OTCYTCTBYET MX MPEIMET), B CBSI3U C YeM
TpY HATMYUU BO3PAKEHUI TTPOTUBOITOIOXKHOM CTO-
POHBI JTI0ObIE COMHEHUSI TTO BOIIPOCY O TOM, UMEETCsI
JIM IaHHOE MMYIIECTBO JIMOO HET, 1Mo obluemMy mpa-
BWJTY TOJKHBI OBITh UCTOJIKOBAHBI B TTOJIB3Y MPU3HA-
HUSI HAJIMYMsl 3aj1ora.

Onpeodenenue No 305-5C17-9931
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22. Kpenutop BIpaBe B3bICKaTh C JIMIIa, HECBOEBpE-

MEHHO 1 (MJIM) He TTOJIHOCTBIO BHECIIETO TIIaTy 3a XUJI0e
MOMelIeHe U KOMMYHAJIbHbIE YCIIYTH, CyMMY (bUHaHCO-
BOI CaHKIIMU B pa3Mepe, He MpPEeBBIIIAIOIIEM pa3Mep OT-
BETCTBEHHOCTHU (IIe€Heit), yCTaHOBJACHHBIA 4. 14 cr. 155
XK PO, B ToM uKciie U B cayyae, KOrua Kpeaurop B 060c-
HOBaHME CBOEro TpeOOBaHUSI CChLIAETCS Ha TIOJIOXKEHMS
m. 1 ct. 395 TK PO.
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ToBapuIecCTBO COOCTBEHHUKOB XXUJIbsl (Hajiee —
TOBapUIIECTBO) OCYILECTBIISIET YIPABICHUE XUIbIM
KOMIUIEKCOM, YaCTh XWJIBIX U HEXMJIBIX TTOMEICHU I
B KOTOpPOM Ha IpaBe OINEpaTUBHOIO YIpaBIeHUs
MPUHAUIEXKUT (beAepaibHOMY YUYPEXAEHUIO (na-
Jjee — y4upexXaeHue).

TosapuniectBo ¢ 2012 o 2014 roa okasbiBajio
YCIYTH 110 COAEPXKAHWIO M PEMOHTY OOIIeTO UMYIIIe-
CTBa MHOTOKBAapTUPHBIX TOMOB XXUJIOTO KOMILIEKCa.
JoroBop Ha oKazaHue yCayr TOBApUIIECTBO U yupe-
XIEHWE He 3aKITIovaIu.

OmnpeneneHrueM apoOUTPaKHOTO cyaa Mo APYroMy
JleJly TIO MCKY TOBapMILECTBA K YUPEXACHUIO O B3bI-
CKaHWM 3aJ0JDKEHHOCTHM 3a OKa3aHHBIC YCIYTM IO
CONIEPXKAHUIO U PEMOHTY OOIIEr0 MMYILIECTBA MHO-
TOKBapTUPHBIX IOMOB YTBEPXkJIEHO MUPOBOE COIJIa-
IIeHKE, COTTIACHO KOTOPOMY YUpeXkaeHue 0053a10Ch
JIOOPOBOJILHO YIIJIATUTh TOBAPUILECTBY 3aJ0JIKEH-
HOCTb B TeueHue 15 mHelt ¢ naThl YTBEPXKIACHUSI MU-
POBOTO COTJAILIEHUSI.

Ccblasich Ha TO, YTO YUYPEXAEHUE OIUIaTUIIO
OKa3aHHbIE TOBapUILIECTBOM YCIyru 3a
2012—2013 roxms! ToabKO B Mae 2016 r., 3a mepuon
¢ sHBaps no anpeib 2014 r. — 24 uronsg 2015 1., 3a
nepuoa ¢ Mas mo Hosiopp 2014 r. — 31 nmekaOps
2014 r., TOBapUILECTBO OOPAaTUIIOCh B apOUTPaKHBIA
CyJl C UCKOM O B3bICKaHUU MPOLIEHTOB 3a MOJIb30Ba-
HUE YYXUMHU IEHEXHBIMU CPEICTBAMU, HAYMCIICH-
HBIX Ha CyMMY JIOJITa MO OIjIaTe yCIyr, OKa3aHHBIX
¢ stuBapst 2013 r. mo Hos16pb 2014 T.

Pelrenrem cynma repBoit MHCTaHIIUM, OCTaBJICH-
HbIM 0€3 U3MEHEHMS TOCTAHOBJIEHWEM Cylla anesiis -
LIMOHHOW MHCTaHUWU, UCKOBbIE TPEOOBAHUS YIOB-
JIETBOPEHBI YaCTUIHO.

IMocraHoBNIEHHMEM apOMTPaXKHOTO cyga OKpyra
pellieHre cyla MepBOi WHCTAHLIMM M TMOCTAHOBJIE-
HUE Ccyla arneuIIIMOHHON MHCTAaHIIUM OTMEHEHBI, B
YIOBJIETBOPEHUHU MCKa oTkazaHo. Cyn Mcxomua U3
Toro, uto 4. 14 ct. 155 XKK P® ycraHoBieHa oTBeT-
CTBEHHOCTbD JIM1I, HECBOEBPEMEHHO U (WIK) He I10J]-
HOCTBIO BHECIIMX IUIATy 3a XWJI0€ TMOMEIIeHUue U
KOMMYHAaJIbHbIE YCJIyTH, B BUOE TI€HEH; COIIacHO
pa3bsICHEHUSIM, IPUBEICHHBIM B 11. 61 IMOCTaHOBIIE-
Hus Ilnenyma BepxoBHoro Cyma P® ot 24 mapra
2016 T. No 7 “O mpuMeHEHUU CYITaMH HEKOTOPBIX
noynoxeHuit I'paxmaHckoro komekca Poccuiickoit
@enmepaniit 06 OTBETCTBEHHOCTH 3a HapyIlleHUE
00513aTeIbCTB”, €CITM pa3Mep HEYCTOMKY YCTaHOBJICH
3aKOHOM, TO B cujy 11. 2 cT. 332 'K P®D oH He Moxer
OBITh YMEHBIIIEH M0 3apaHee 3aKJII0YeHHOMY corJla-
IIEHUIO CTOPOH, HO MOXET OBITh YBEJIMUEH, €CITU Ta-
KOe yBeJIMYeHUEe 3aKOHOM He 3allpellieHO, HaIpu-
Mep, He JOMyCKaeTcsl YBeJIUUYEeHUe pa3Mepa HeyCcTo-
€K, yCTaHOBJIEHHBIX 4. 14 cT. 155 KK P® 3a HecBoe-
BpEMEHHOE U (WJIM) HEIOJHOe BHECeHUe JULIaMU
IJIaThl 32 XXWUJI0€ TTOMEIIEHUE U KOMMYHaJIbHbIE yC-
JIYTU; TIOCKOJBKY K CIOPHBIM IPaBOOTHOIIECHUSIM
MPUMEHSIIOTCS CIielMaibHble HOPMBI TIpaBa, Mpery-
CMaTpuBalolllie OTBETCTBEHHOCTb 3a HapyllleHUe
CPOKOB OITIaThl OKa3aHHBIX YCIIYT B BU/IE HEYCTOMKMU,
YAOBJETBOPEHHE MCKAa O B3bICKAHMM IPOLIEHTOB 3a
MOJIb30BAaHUE UYYXKUMU JICHEXHBIMM CpPEICTBAaMU B
cootBeTcTBUU €O cT. 395 TK PD sBnsiercs HempaBo-
MEPHBIM.

CynebOHasi KoJuierusi 1o 9KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P® ormeHMIa IPUHSATHIE 10
JIeTy cylneOHble akThl M HampaBuja JejJ0 Ha HOBOE
paccMOTpeHUE B CyJI TEPBO MHCTAHLIMU T10 CJIEIYI0-
LIUM OCHOBAHUSIM.

CornacHo 4. 2 cT. 154 2KK P® mara 3a xuoe
MOMeNIeHNEe Y KOMMYHAJIbHBIE YCIYTM JJIsI COOCT-
BEHHHUKa TOMEIIEHUsT B MHOTOKBapTUPHOM JOME
BKJIIOYAET B ce0s1 TUIaTy 3a cofepKaHue KUJIoro Mo-
MeILEHMsI, B TOM YMCJIe TIIaTy 3a YCJIYT, paboThl Mo
yMPpaBJAeHUI0 MHOTOKBAPTUPHBIM JOMOM, 3a COJIEp-
J)KaHWe W TeKYIIMA PEMOHT OOIlEero MMYyIIecTBa B
MHOTOKBAapTUPHOM JIOMe, 32 KOMMYHAJIbHBIE pecyp-
Chl, TOTpeOJIsieMble TIPU UCITOJIb30BAaHUM U COIepKa-
HUHU O0OIIIETO UMYILIECTBA B MHOTOKBAapPTUPHOM JIOME.
JIuio, 3a KOTOPBHIM TMOMENIEHUsST B MHOTOKBapTUP-
HOM JIOM€ 3aKperjieHbl Ha MpaBe OINepaTUBHOIO
yMpaBJeHus], B CUIY HOPM IEMCTBYIOIIETO IrpaXaaH-
CKOTO Y XKWJIMIIHOTO 3aKOHOJATeJIbCTBA O00SI3aHO
HEeCTH PACcXOJbl IO OIJIaTe OKa3aHHBIX YCIIYT MO CO-
JIEPXKaHUIO0 U PEMOHTY OOIIEro UMYIleCTBa MHOTO-
KBapTUPHOTO J0Ma.

Yacreio 14 cr. 155 XK P® (B pepakuuu, neict-
BoBasleii 10 1 sHBapst 2016 r.) mpeaycMoTpeHa oT-
BETCTBEHHOCTb JIM1Ia, HECBOEBPEMEHHO U (MJIM) He
MOJIHOCTBIO BHECIIIETO TUIATY 3a JXWJIOE TTOMEIleHUe
1 KOMMYHaJIbHbIE YCIYTH, B BUJE YIUIAThl TIEHEH B
pa3Mepe OJIHOI TPEXCOTOM CTaBKU pedrHaAHCUPOBaA-
Hust banka Poccuum, neiictByloleil Ha AeHb (haKTH-
YeCKOM OIJIaThl, OT HE BBITUIAYEHHBIX B CPOK CYMM 3a
KaXXIbIil IeHb TIPOCPOYKU HAUYMHAST CO CIICAYIOIIETO
JTHST TIOCJIe YCTAaHOBJIEHHOTO CPOKa OIUIAThI MO JAeHb
(bakTMUEeCKOIl BBITLIATHI BKJIIOYUTEIBHO; YyBeJIUYe-
HUE YCTAHOBJEHHbIX TaHHOM YaCThlIO pa3MepoB Ile-
Hell He JOoIlyCKaeTcs. YKa3aHHble MEHU 10 CBOel
NPaBOBOM MPUPOAE SBJISIOTCS 3aKOHHOW HEYCTOM-
koit (ct. 332 TK P®D).

OTcyTcTBHE Y JIMLIA, O0SI3aHHOTO HECTH PACXO/Ibl
MO oIulaTe YKa3aHHBIX YCJIyr, Hamiexalie ohopM-
JIEHHOTO JIOTOBOPA C JIUIIOM, OKa3bIBAIOIIIUM 3TH YC-
JIYTH, B CUJTY JEHCTBYIOIIETO XKUIUIITHOTO 3aKOHOAA~
TEJbCTBA HE MOXET MOBJIeYbh OTKa3 B yIOBJIETBOpPE-
HUMU TpeOOBaHUI O B3BICKAHUM IUTPa(HBIX CaHK-
LU,

Penmakuus cr. 395 TK P®, neiictBoBaBIiast a0
1 urons 2015 ., He comep:xaia 3arpera Ha B3bICKa-
HUeE TIPOLIEHTOB 3a TOJIb30BaHNE YYXKUMM JEHEXHbBI-
MU CpeICTBAaMU B TOM CJIy4ae, eCJI 3aKOHOM WJIN CO-
[JIalleHWeM CTOPOH MpPeaycMOTpeHa HeycToika 3a
HEeUCIIOJIHEHUEe WIM HeHaujexallee HMCIOoJHEeHUe
JIeHEeXXHOTo obsizarenbeTBa. COrjlacHO CJIOXUBILIEH-
cs 1o 1 mions 2015 r. mpakTuke IIpUMEHEHUSI HOPM
I'paxxnaHckoro Kogekca P® 06 0TBETCTBEHHOCTH 3a
HEUCIOJIHEHUE IEHEXKHOTO 00513aTe/IbCTBA KPEIUTOP
ObLT BIpaBe MpeabsiBUTh TpeOOBaHWE O B3bICKAHUU
YCTaHOBJIEHHOI 3aKOHOM (COIJIalleHUEeM CTOPOH)
HEYCTOMKHU JIMOO TpeOoBaHNE O B3bICKAHUM C TOJIK-
HUKa MMPOLEHTOB Ha ocHOBaHuM cT. 395 TK P®D (11. 6
nocraHoBieHus [Mnenyma BepxoBHoro Cyma P® u
ITnenyma Briciiero Apbutpaxtoro Cyma PO ot
8 okTsi6pst 1998 . Ne 13/14 “O npakTuke mpuMeHe-
HUs1 mojoxeHuit I'paxxmaHckoro koaekca Poccuii-
ckoit Meaepaliuu O MPOLEHTAX 3a MOJIb30BAHUE UY-
KUMU JI€HEXXKHBIMM CpeIcTBaMu” B peJakiyuu 10
24 mapra 2016 1.).

ITockonbky B 4. 14 cr. 155 KK P® ykazaHo Ha
HEBO3MOXHOCTb YBEJIMUEHUS] YCTAHOBJIEHHOTO JaH-
HOM HOPMOI pa3Mepa HEYCTOMKHM 3a HECBOEBPEMEH -
HOEe BHECEHME TUIATHI 32 XXUJI0e TTOMEIIeHUEe U KOM-
MyHaJIbHBIE YCITYTH, CyMMa TPOLIEHTOB 3a T0JIb30Ba-
HUE YYXMMHU JCHEXHBIMM CpPeACTBAaMM, HAYMCJIEH-
HBIX Ha CYMMY JI0JITa, HE JIOJIXKHA TPEeBbIILIATh pa3Mep
3aKOHHOU HEYCTOMKU. ApOUTpaXKHBIA Cyd OKpyra



TakxXe He yuyes MpaBOBOM MOAX0, ChOPMYIMPOBaH-
Hblli B O030pe cyneOHOl MpakTUKu BepxoBHOro
Cyna Poccuiickoit @eneparm Ne 2 (2016), yTBep-
xaeHHoMm [lpesumuymom BepxosHoro Cyma P®
6 mionst 2016 r. (pazmen “O06g3aTebCTBEHHOE Tpa-
BO”, Bompoc Ne 2), corjacHO KOTOPOMY HE MOXKET
CJIYXXUTb OCHOBaHUEM JUJIs1 OTKa3a B MCKE O B3bICKa-
HUU CYMMBI CAaHKIIMY 32 HEMCTIOJTHEHUE WJIA HeHal -
Jiekaliee UCIOoTHEHNE IEHEKHOTO 0013aTeIbCTBA e
HempaBWJIbHAs TpaBoBasl KBaTU(MUKAIUS MCTIIOM,
000CHOBBIBaIOLIIMM CBOE TpeboBaHue 1. 1 cT. 395 TK
P®, B TO BpeMsI KaK 3aKOHOM WJIM COTJIALEHHEM
CTOPOH Ha 3TOT clyyail MpenrycMOTpeHa HEYCTOMKa;
B 9TOM CJIyyae CyJA BIpaBe B3BICKATH IPOICHTHI B
npeaeaax CyMMbl HEYCTOMKM, TTOJIeXKalleil B3bICKa-
HMIO B CUJTy 3aKOHA UJIM IOrOBOpA.

Taxkum 06pa3om, TOBapuIlECTBO BIIpaBe Tpebo-
BaTh B3BICKAHUS C YUPEXKICHUs, HECBOCBPEMEHHO
BHECIIIero TUIaTy 3a YCJIYI'M, OKa3aHHbIe B MEepHUOJ
¢ ssaBapst 2013 1. mo HosI6pk 2014 1., 110 coaepKaHUIO
U TEKyIIeMy PEMOHTY OOIIETO MMYIIECTBA B MHOTO-
KBapTUPHBIX JOMax, MPOLICHTOB B pa3Mepe, He Tpe-
BBIIIAIOIIEM HEYCTOMKY, YCTaHOBJIEHHYyIO 4. 14
cT. 155 KK PO.

Onpedenenue Ne 305-2C17-10359
23. 3aKa34ynK 10 JOTOBOPY 00 OCYIIECTBIEHNN TEXHO-

JIOTUYECKOTO ITPUCOEAMHEHMS BIIPABE OTKA3AThCSI OT I0T0-
BOpa Ha OCHOBaHUM nojioxeHuii cr. 782 'K PO,

OO6urecTBOM (3aKa3uMKOM) M KOMMaHUel (uc-
TOJTHUTENIEM) 3aKJIIOUEH JOTOBOP TEXHOJIOTMUECKOTO
MPUCOENUHEHNsI, IO KOTOPOMY OOIIECTBO Tepeyuc-
JINJIO KOMIIAHUU aBaHC.

BriocieactBum 06111€CTBO B OTHOCTOPOHHEM IT0-
psIKe OTKa3aJoch OT IOrOBOpa M MPOCUJIO KOMITa-
HUIO BEPHYTH MepeurCIeHHbIE JeHEXXHbIE CPENCTBA.

OTKa3 KOMITAaHWM OT BO3BpaTa aBaHCa MOCITYKWJI
OCHOBaHMEM MJIsI OOpallleHusl oOIecTBa B apOUT-
PaXKHBI Cyl ¢ UCKOM K KOMITAHMM O B3bICKAHUM
yKa3aHHOM IEHEXKHON CyMMBbI M MPOLIEHTOB 3a MOJIb-
30BaHUE YYKMMU JIEHEXKHBIMU CPEICTBAMMU.

Pelwrennem cyna rnepBoit MHCTaHIIMM, OCTaBJICH -
HbIM 0€3 U3MEeHEHHsI TOCTAaHOBJIEHUSIMU Cy/la ares-
JISUMOHHOM MHCTaHLIMM U apOUTPaXKHOTO cyJa OK-
pyra, B YIOBJIETBOPEHMU MCKa OTKA3aHO.

CyneOHasi KoJulerusi 1o 9KOHOMUYECKUM CIIO-
paM BepxosHoro Cyna P® otMeHuIa Ha3BaHHbIE CY-
neOHbIe aKThl M HalpaBuja JIeJI0 Ha HOBOE PacCMOT-
peHUeE B CyJI TIepBOi1 MHCTAHIIMM MO CJIEAYIOIINM OC-
HOBaHUSIM.

B cootBercTBHH ¢ 1. 1 cT. 26 DenepaibHOro 3a-
KoHa otT 26 Mapta 2003 r. Ne 35-P3 “O6 35eKTpo-
sHepretuke”, 1. 6 [IpaBUI TEXHOJIOTUYECKOTO TTPU-
COeMMHEHUsI IHEPrONPUHUMAIOIINX YCTPOMICTB I10-
TpeOuTenei 2JIeKTpUIYECKO SHEepruu, 0O0bEeKTOB MO
MPOU3BOACTBY 3JICKTPUUECKON 3HEPTUM, a TakKXkKe
00BEKTOB 3JIEKTPOCETEBOTO XO35ICTBA, MpPUHAIJIEe-
JKaIllUX CETEeBbIM OPTaHM3alUSAM M WHBIM JIMIAM, K
9JIEKTPUUYECKUM CETSIM, YTBEPXKAEHHBIX MOCTAaHOB-
nenueM IpaButenscTBa P® ot 27 nekabpst 2004 r.
Ne 861 (manee — IlpaBuna), TEXHOJOTUYECKOE TIPU -
COeIMHEHNE OCYIIECTBISETCS Ha OCHOBAaHUU JIOTO-
Bopa 00 OCYIIECTBJIEHUM TEXHOJOTMUYECKOTO TPU-
COeIMHEHUsI K 00BEKTaM dJIEKTPOCETEBOTO XO3SIMCT-
Ba, 3aKJII0Ya€MOT0 MEXJY CETeBOI opraHu3aluein u
00paTUBIIMMCS K HEll JIMIOM. YKa3aHHBIN JOrOBOP
sByIsieTcs myonmyHbeIM. [1o moroBopy 00 ocylmecTs-
JICHUUM TEXHOJIOTMYECKOTO MPUCOENNHEHUSI ceTeBast
opraHusanys NMpUHUMAaeT Ha cebs1 00sI3aTesIbCTBA TTO
peanu3aluru MEepOIpUSI T, HEOOXOAUMBIX [JISI OCY-
LIECTBJEHUSI TAKOTO TEXHOJIOTMYECKOTO TPUCOEIV-

COTJIACOBAHMIO C CUCTEMHBIM OINEPATOPOM TEXHUYE-
CKMX yCJIOBUI, 00€CIIeYeHNIO TOTOBHOCTU OOBEKTOB
3JIEKTPOCETEBOTO XO3ICTBA, BKITIOYAs] X MTPOEKTH-
poBaHUe, CTPOUTETLCTBO, PEKOHCTPYKIIMIO, K TIPH-
COEIVHEHWIO SHEPTONMPUHUMAIOIINX YCTPOWCTB M
(M) 0OBEKTOB JEKTPOIHEPTETUKU, YPETYIUPOBA-
HUIO OTHOIIEHUI C TPETbMMU JIMIIAMU B Clly4yae He-
00XOIMMOCTU CTPOUTEIbCTBA (MOAEpHMU3ALNM) Ta-
KHMMM JIMLIAMU TIPUHAJIEXAIINX UM 00BEKTOB 3JIeK-
TPOCETEBOTO XO3HCTBA (IHEPTONPUHUMAIOIINX YCT-
pOICTB, OOBEKTOB 3JIEKTpO3HepreTuku). Kak mpa-
BUWJIO, TIOCTPOEHHBIE M PEKOHCTPYUPOBAHHBIE O0b-
€KThl 2JIEKTPOCETEBOrO XO3SICTBA HE IepeaaroTcs
3aKa34MKYy; CUJIaMU CETeBOI OpraHu3alMy cOo3/1al0T-
Cs1 YCJOBUS JUISI TEXHOJIOTUYECKOTO MPUCOSTMHEHUS
9HEProNnpUHUMAIOLINX YCTPOUMCTB 3aKa3uMKa C CO-
IJIACOBAHHOM KaTeropuei HameKHOCTU K 3JIEKTpH-
YEeCKOM CeTM CeTeBOM OpraHM3allud W IS TOCTe-
NyIolliel rmepenaym 3aKa3unKy 2JIEKTPUIECKO SHEP-
TUU C ONpeIeIeHHBIMU (PU3NUECKUMU XapaKTepH-
cTukamu. B cBowo ovepenb, 3aKa34MK BHOCUT CeTe-
BOIi OpraHM3alKM ATy 1o JOrOBOPY 00 OCYIIEeCTB-
JIEHUM TEXHOJOTMYECKOTO MPUCOEAMHEHUSI C BO3-
MOXHBIM YCJIOBMEM 00 OTIaTe BBHITTOJIHEHHSI OTIEIb-
HBIX MEPOTPUATUI 10 TEXHOJIOTMUECKOMY TPHCOe-
NUHEHWIO, a TaKXe pa3padaThiBaeT MPOEKTHYIO J10-
KyMEHTALIMIO B TPaHUIIAX CBOETO 3eMEJIbHOTO y4acT-
Ka CcorjacHO o00sI3aTeJIbCTBaM, MPeIyCMOTPEHHBIM
TEXHUYECKUMU YCIOBUSIMU, U BBIMOJIHSET TEXHUYE-
CKUe YCJIOBHMSI, Kacaloluecs: 00s13aTeIbCTB 3aKa3um-
Ka (. 1 cr. 26 @enepanbHOro 3aKOHa OT 26 MapTa
2003 r. Ne 35-®3 u . 16, 17 Ipaswn).

B TakoMm Buzie 1OroBOP O TEXHOJIOTMYECKOM MTPU-
COEIMHEHUH T10 BCEM CBOMM CYILIECTBEHHBIM YCJIO-
BUSIM COOTBETCTBYET JOTOBOPY O BO3ME3THOM OKa3a-
HUU yCIIYT; K TPAaBOOTHOIICHUSIM CTOPOH IO JOTOBO-
PY TEXHOJIOTUIECKOTO MPUCOETMHEHUSI TTIPUMEHSIOT-
Cs TIOMMMO CITELIMAIBHBIX HOPM TIOJIOKEHMS TJIaBbI
39 TK P®, a takxe o0lIMe MOJOXEHUS 00 00s13a-
TeabcTBax 1 o goroBope (pasnen 111 'K PD).

B cootBerctBum ¢ 1. 1 c1. 782 'K P® 3aka3zunk
BIIpaBe OTKAa3aTbCsS OT MCIIOJHEHHUS JOroBopa BO3-
ME3IHOTO OKa3aHUs YCIIYT MPU YCIOBUM OIIATHI HC-
MOJHUTEMIO (DaKTUYECKU TOHECEHHBIX UM PACXOJIOB.
OTCyTCTBME B CIELMaJbHBIX HOPMATMBHBIX aKTax
yKa3aHus Ha BO3MOXHOCTb HEMOTHBUPOBAHHOTO
OITHOCTOPOHHETO OTKa3a OT MCIOJHEHUs J0roBOpa
He O3HayaeT, YTO TAKOTOo MpaBa y 3aKa3unka He UMe-
eTcsl.

HMHoe ToNKOBaHME MOJOXEHUI CreluaibHOro
pPEeryaMpoBaHus MOXET MPUBECTH K TOMY, UTO TIPU
OTCYTCTBMM WHTEpeca 3aKa3uhKa B CTPOMTEIbCTBE
00beKTa, MPUCOeAMHEHNE KOTOPOTO MJIaHUPOBAIOCH
MPOU3BECTH K DJIEKTPUIECKOM CETU OTBETYMKA, 3a-
Ka34WK JIMIIAETCST BO3MOXHOCTH TIPEKPATUTh JOTO-
BOPHbIE OTHOLIEHUsI B YCTaHOBJEHHbIX [paxnaH-
CKUM KojaekcoM P® ciyyasix ¥ MMUHUMM3UPOBATh
CBOM YOBITKM KaK B BUE TJIaThl 32 TEXHOJIOTMUECKOe
MpUCOeNNHEHWEe, TaK U B BHIE IPEILyCMOTPEHHOM
JIOTOBOPOM ~ OTBETCTBEHHOCTH 3a HEWCITOJIHEHHUE
00513aTeNIbCTB 1O JI0TOBODY.

Takum o0Opa3oM, 00ILIECTBO BIpaBe B OJHOCTO-
POHHEM TIOpSIIKE OTKA3aThCsl OT UCTIOTHEHUSI JOTO-
BOpa TIPU YCJIOBUU OIUIATHI UCITOJTHUTENO (KOMITa-
HUU) (paKTUYECKU TTOHECEHHBIX UM PacXOIOB.

Onpeodenenue No 305-2C17-11195

IIpakTHKa npuMeHeHHs 3aKOHOIATEIbCTBA
0 3aHIMTe KOHKYPEHIHH

HEHUsI, B TOM YMCJIe MEPOTIPUSITHII TI0 pa3paboTKe 1 24. Tlon HeompeneIeHHBIM KPYrOM MTOTpeOUTeNei st
B ClIy4asiX, IIPEAyCMOTPEHHBIX 3aKOHOIATEIbCTBOM  Iiejieil mpumeHeHus 4. 1 cr. 10 PemepalbHOro 3aKOHA OT
Poccuiickoit ®Denepanvin 06 snektposHepretuke, 26 wiojs 2006 r. Ne 135-P3 “O 3ammre KOHKYpeHUIH”
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cieayeT TIOHMMAaTh MHOXECTBEHHOCTh (He eMMHUYHOCTD)
yycia MmoTpeduTeneil, Ybu NmpaBa U 3aKOHHbIE MHTEPECHI
MOTYT ObITh 3aTPOHYTHI ICHUCTBUSIMU JIN1IA, 3aHUMAIOILETO
JIOMUHUPYIOIIIee TIOJIOXKEHUE Ha PhIHKE.
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CorylacHO pelleHUI0 aHTUMOHOIIOJIBHOTO Opra-
Ha 00111eCTBO Ha ocHOBaHUU 4. 1 cT. 10 PenepaabHoO-
ro 3aKoHa oT 26 mrojist 2006 1. Ne 135-D3 “O 3amuTe
KOHKypeHIUM” (majee — 3aKOH O 3allUTe KOHKY-
peHLIMK) TPU3HAHO 3JI0YNMOTPEOMBIIMM JOMUHU-
PYIOLIMM TOJIOKEHUEeM Ha PBIHKE YCIIYT 110 BBIBO3Y
(TPaHCIIOPTUPOBKE) TBEPABIX OBITOBHIX OTXOHOB.
AHTHMOHOITOJIHBIN OpTraH MPUILENT K BEIBOLY O TOM,
YTO MCIIOJIb3YeMbIil 00IIIECTBOM TMOPSIIOK 3aKIH0Ue-
HUsI IOTOBOPOB Ha BBIBO3 TBEPIBIX OBITOBBIX OTXOI0B
IyTeM OIyOJIMKOBaHUS B Ta3eTe MyOIMYHbIX odepT,
a 3aTeM IOCPEICTBOM BKJIIOUEHUS] B €IMHYIO KBU-
TaHIIMIO Ha OIUIATy XWIMIIIHO-KOMMYHaIbHBIX TUIa-
TexXeil CyMMbl OIIaThl 32 BbIBO3 TBEPIBIX OBITOBBIX
0TX00B NMpoTuBopeuuT [IpaBusiaM MpenocTaBieHUs
YCJIYT TI0 BBIBO3Y TBEPABIX U KUAKHUX OBITOBBIX OTXO-
JIOB, YTBEPXKIACHHBIM TMOCTaHOBIeHUeM [IpaBuUTEb-
ctBa PO ot 10 despanst 1997 r. Ne 155, u mo3BosieT
OOILIECTBY MOAAEPXKMUBATh 3HAYUTEILHYIO OO Ha
PBIHKE TaHHBIX yCayT. [To MHEHWIO aHTUMOHOTIONb-
HOTO OpraHa, 3TO MOXET TPUBECTU K HEIONYyIle-
HUIO, OTPAaHUYECHUIO, YCTPAHEHUIO KOHKYPEHILIMU U
OrpaHMYMBAaeET MpaBoO MOTpeduTes e paccMaTpuBae-
MOW yCIyrH (COOCTBEHHUKOB XUJbIX TTOMEIIEHUI 1
COOCTBEHHUKOB XWJIbIX TTOMEIIIEHU B MHOTOKBap-
TUPHBIX JOMax, BBIOpaBIIMX B KayecTBe cIocoba
yIpaBieHuss JOMOM HENOCPEACTBEHHOE YIpaBJie-
HUe€) Ha CAaMOCTOSITEJIbHBIN BHIOOP IMOCTaBIIMKa (KUC-
TIOJIHUTEJIS ).

OO61IeCTBO 00paTUIIOCh B apOMTPAKHBIN Cyl C
3asIBJIEHUEM O MPU3HAHUU HEACHCTBUTEIbHBIM yKa-
3aHHOTO pellIeHUs] aHTUMOHOIOJILHOTO OpraHa.

Pelenriem cynma repBoit MHCTaHIIUM, OCTABJICH-
HBIM 0€3 U3MEHEHMS TTIOCTAaHOBJIEHUEM Cy/Ia aresiisi-
LIMOHHOW MHCTaHUWU, B YIOBJETBOPEHUU 3asiBlie-
HUST OTKAa3aHo.

TlocraHOBAEHUEM ApOUTPAXKHOTO Cyla OKpyra
pellleHue cyaa MepBOM MHCTAHIIMKA U TOCTaHOBJIE-
HUE cyla aneJUIIlMOHHON WHCTAHIIMM OTMEHEHHBI,
pellleHrne aHTUMOHOIIOJILHOIO OpraHa MpU3HaHO He-
3aKOHHBIM. Cyn ucxoaui u3 Toro, yto 4. 1 ct. 10 3a-
KOHa O 3aIluTe KOHKypeHIMu ¢ 5 stHBapst 2016 r.
JNICCTBYET B HOBOM pEeAAKIMU W MOMIEKUT IMPUME-
HEHUIO B CJydyasiX, KOTJa MMEeT MECTO HeAOIylle-
HUE, OrpaHUYEeHUE, YCTpaHeHWEe KOHKYPEHLUUH |
(unM) ylIemJIeHHue WHTEPEeCOB HEONpeaeIeHHOIO
Kpyra motpeduTesieii, B TO BpeMs Kak OCIiapuBagMoe
pelleHre aHTMMOHOIIOJBHOTO OpraHa HarpaBJiIeHO
Ha 3allUTy WHTEPEeCOB COOCTBEHHWKOB KWJBIX ITO-
MeleHuit r. TamOoBa (KWJIBIX TOMOB, WX YacTei,
KOMHAT B XWIbIX JOMaX) U COOCTBEHHUKOB >KUJIbIX
MOMEIIEHUI! B MHOTOKBAapTUPHBIX IOMax, BbIOpaB-
IIMX B Ka4eCcTBe Coco0a ynpaBaeHUs TOMOM HEIo-
CPeNCTBEHHOE yIpaBieHue, KPYT KOTOPBIX SIBJISETCS
onpeaeeHHbIM.

CyneOHasi KoOJuleTusi 110 9KOHOMUYECKUM CITO-
paM BepxoBHoro Cyna P® orMeHuWsia nmocTaHoBIe-
HUe apOUTPaXKHOTO cyla OKpyra W HampaBuia Aejo
Ha HOBOE PACCMOTPEHUE B apOUTPaKHBII CyJl OKpyra
O CJEAYIOIIMM OCHOBaHMSIM.

3aKoH 0 3allUTe KOHKYPEHLIMU UCXOAUT U3 OT-
KPBITOTO TIEPEeYHsI JAEMCTBUI, KOTOPbIE MOTYT OBITh
COUTEHbl B KauyecTBe 3JI0YMOTpeOJeHUs] JOMUHU-
PYIOLMM MOJIOXXEHWEM, Ha3biBast B U. 1 cT. 10 3akoHa
NprMepbl Hanbosiee pacpoCTpaHEHHBIX BUOB JaH-
HOTO aHTUMOHOTIOJLHOTO HapyILIEHUSI.

C yueroM mosioxxeHui 4. 1 cT. 2 3aKoHa o 3a1u-
Te KOHKypeHLMH, 1. 3—4 ¢T. 1, a63.2 1. 1 cr. 10 TK
P® 310 0O3HauaeT, YTO Ha XO3SIUCTBYIOLIUX CYOBbEK-

TOB, 3aHUMAIOIIMX ITOMUHUpYIOIIEe TOJIOXEHNE,
Bo3yiaraercsi obuasi 00s3aHHOCTb BO3IEPXKUBATHCSI
OT TaKOTO MCIIOJb30BaHUS CBOCH PHIHOYHOM CHIIBI,
KOTOpPOE ObI MPUBOAMIO K HETATUBHBIM MOCJIEICTBH -
SIM U KOHKYPEHIIMU U (MJIM) HETIOCPEICTBEHHOMY
MPUYMHEHUIO yllepba WMHBIM YJYaCTHUKaM DPBIHKA,
BKJIIOYAsl MOTpeOuTesieil, M3BJICUEHUIO BBITOABI U3
WCITOJIb30BaHUS TOMUHUPYIOIIETO TOJOXEHUSI B OT-
HOILIEHMSIX C HUMU.

B nocnenHeM cityyae, UCXOIs1 U3 Pa3bsSICHEHUI,
IaHHBIX B . 4 moctaHoBineHus [Inenyma Bricirero
Apoutpaxnoro Cyna P® ot 30 urons 2008 r. Ne 30
“O HEKOTOPBIX BOMPOCAX, BOBHUKAIOIIUX B CBS3U C
MpUMEeHEHUEM apOUTPakHBIMU CydaMU aHTHUMOHO-
MOJLHOTO 3aKOHOAATeNbcTBA” (B pemakuuv OT
14 oxTs16pst 2010 1.), oLleHKa TOOPOCOBECTHOCTH O~
BeJeHUsI JTOMUHUPYIOLIETO XO3SMCTBYIOIIETO CYOb-
€KTa JaeTcsl C MO3ULMI Pa3yMHOCTU U OOOCHOBAH-
HOCTU TIPUMEHEHUSI UM PHIHOYHOW CHJIBI TIPU WC-
MOJIb30BaHUU TPaKIaHCKUX TPaB.

CrnenoBarebHO, IS lLieJeld MpUMeHeHus 4. |
cT. 10 3aKkoHa 0 3a1IuTe KOHKYPEeHLUHU (B TOM YHUCJIe
B pelaKkLnM, IeWCTBYIOLIEH mocie 5 suBaps 2016 r.)
TIOHATHE HEOTPEACICHHOTO Kpyra IoTpeouTeseit
HCMOJIb3YeTCsI He B 3HaYeHUM HEBO3MOXHOCTH yCTa-
HOBUTb YKCJIO TAKUX JINII HA 3aaHHBIII MOMEHT Bpe-
MEHH, a B KOHTEKCTe MHOXECTBEHHOCTH (HEe emu-
HUYHOCTU) 4YMCJa TMOTpeduTeNeil Kak y4aCTHUKOB
pbIHKA, YbM TpaBa W 3aKOHHBIE WHTEPECHl MOTYT
OBITb 3aTPOHYTHI AEUCTBUSIMU JIMLIA, 3aHUMAIOIIETO
JIOMUHMpYIOILee MOJOXEHUE, UCXOMS U3 XapakTepa
JIOTMYIICHHOTO JaHHBIM JIMIIOM 3JIOYNOTPeOICHUS
UMEIOLLIEUCS Yy HETO PhIHOYHOM BJIACTHIO U ITOCIEMI-
CTBUI TaKUX HApYLUECHUIA.

WHoii moaxoa K TONKOBAHUIO JaHHOI HOPMBI 10
CYLIECTBY MPUBOJAUT K YCTAHOBJIEHUIO HE ONpaBaaH-
HBIX 00bEKTUBHBIMU TIPUYMHAMU pas3niuii B chepe
JNENCTBUS 3ampeTa 370yMoTpeOJIeHusT MpaBoM ISt
JOMUHMPYIOIINX Ha PbIHKE CYOBEKTOB, UTO HE OTBE-
YyaeT MPUHIIMITY paBEHCTBA BCEX Tepe 3aKOHOM.

Onpedenenue Ne 310-KI'17-12130

IIpakTnka npumMeHeHus
3aKOHOJATEJLCTBA 0 HAJIOTAX U cOopax

25. Jluno, mpuobGpeTasiiiee ToBapbl (pabOThI, YCIYTH)
o omnepalusM, OCBOOOXIEHHLIM OT HaJIOrOOOJIOXEHUS,
HO TIOJIyYMBIlIee OT KOHTpareHTa cueT-(GakTypy ¢ Bblaese-
HueMm cyMmmbl HIIC, He nuilieHo mpaBa IMPUHSTH K BBIUETY
MPEAbSBIEHHYIO CyMMY HaJjlora.
ITo pesynbpraTam KaMepaabHON HAJIOTOBOM MPO-
BEpPKU YTOYHEHHOII HaJIOTOBOM AeKjIapaluy OOIie-
ctBa o HJIC HajoroBbIil OpraH MPUHSUT peleHus
00 0oTKa3e B MPUBJIEYEHUM OOIECTBA K OTBETCTBEH-
HOCTH 3a COBEplIeHHE HAJIOrOBOIo IMpaBOHapyllle-
HUs 1 00 oTKa3e B Bo3menieHuu cyMmbel HIIC, 3asB-
JICHHOHM K BO3MELLECHUIO.
OcHoBaHUEM JUISI TIPUHSITUSI YKAa3aHHBIX pellie-
HUIi B yactu otkasa B Bo3menieHnu HJAC nocmyxun
BBIBOJI HAJIOTOBOTO OpraHa, uto, mpuobpeTtas B Ipo-
BEepsIEMOM TIepUOJIe Y TIOAPSIAHBIX OpraHu3alunil pa-
00THI (YCIYru) IO COXpaHEHUIO 00bEKTa KYJIbTYPHO-
ro HacJieAusi, ero pecTaBpaluv U MPUCHOCOOIEHUIO
JUUISI COBPEMEHHOTO MCIOJIb30BaHMSI, OOIIECTBO He-
MPaBOMEPHO BKJTIOUMIIO B COCTaB HAJOTOBBIX BbIUe-
toB cymMmMbl HJIC Ha OCHOBaHUM CYeTOB-(akKTyp,
BBICTaBJICHHBIX MOAPSIIHBIMA OPTaHU3aIASIMU C BbI-
nenaeHHoi cymmoii HIIC, mocKoJibKy YKa3aHHbIE pa-
00Thl (yCJIyrM) B COOTBETCTBMM C moar. 15 m. 2
cT. 149 HK P® 0cBOOOXIEHBI OT HAJIOTOOOI0XKEHMS
HAC.



OO011ecTBO 00paTWIOCh B apOUTPaKHBINA CyI C
3asBJICHUEM O MPU3HAHUM PEIIeHNI HAJIOTOBOTO Op-
raHa He3aKOHHBIMU.

Pelenuiem cyna rnepBoit MHCTaHIIMU, OCTaBJIEH -
HBIM 0€3 U3MEHEHUsI TTOCTAaHOBJICHUSIMM Cy/la ares-
JISIIMOHHONM WHCTAHLIMU W apOUTPaXKHOTO Cyla OK-
pyra, B yIOBJIETBOPEHUHU 3asiBJIeHUs1 0TKazaHo. Cynbl
MPUILLIA K BBIBOAY, YTO BBICTABJIEHHBIE MOAPSIHbI-
MM OpraHu3alusIMu cueTa-GhakTypbl C BblAEIEHHbI -
mu cymmaMu HJIC He COOTBETCTBYIOT ITOJIOXEHUSIM
. 5 cr. 169 HK P®, a moToMy He MOTYT SIBJISITBCS
OCHOBaHMEM I TIPUMEHEHUST HaJIOTOBBIX BHIUETOB
nmo HJC. Cyabl ykazaiu, 4To OOIIECTBO HE MMeEeT
MpaBa Ha BKJIIOUEHUE B MOPSIIKE, TIPEAYCMOTPEHHOM
cr.cT. 171 1 172 HK P®, B cocTaB HaJIOrOBBIX BBIYE-
toB 1o HJC cymM Hajora, yIladeHHbIX O0IIECTBOM
TOAPSIAHBIM OPTaHU3alMSAM 3a BBITIOJIHEHUE CIIOp-
HBIX paboT (YCayr), He IOMICXKAIIUX OOJOXCHUIO
HJC.

CyneOHasi KoJulerusi 1o 3KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHmIa Ha3BaHHBIE Cy-
JeOHbIe aKThl ¥ YIOBJIETBOPUIIA 3asIBJICHUE OOIIECT-
Ba IO CJIEIYIOIIMM OCHOBAaHUSIM.

B cootBerctBuu ¢ m. 5 cr. 173 HK P® cymma
HJIC, nomrexanias yruiate B OI0KET, NCUUCIISICTCS
CIeNyIOIMMU JIMIIAaMU B Clyyae BBICTABJIEHUS UMM
MoKymnaTeJito cyeTa-(GakTyphl C BbIIEICHUEM CyMMBbI
Hajora: 1) J1uMiamu, He SIBISIIOIIMMMKCS HaJorora-
TebIIMKAMM, WY HAJIOTOIIaTebIIMKaMu, 0CBOOO-
SKIEHHBIMU OT UCTIOJIHEHUST 00sI3aHHOCTE HaJIoro-
TJIaTebIIMKA, CBA3aHHBIX ¢ UCUMCICHUEM U yILia-
TOW HaJIora; 2) HaJororuiateJbliuKaMu TPy peayin-
3allMU TOBApOB (paboT, ycIyr), onepauuu 1o peasm-
3allMM KOTOPBIX HE MOMAJIeXaT HATOr000JI0XKEHUIO.

[Ipu stom cymma HJIC, momnexaiast yrjiate B
OIo/KeT, orpenesseTcs Kak CyMMa Hajiora, ykasaH-
Hasl B COOTBETCTBYIOIIEM cueTe-(akType, repeaaH-
HOM TOKYyTaTes10 TOBapoB (paboT, yciyr).

B Tlocranosnenun KonctutyumonHoro Cyna
P® or 3 urons 2014 r. Ne 17-T1 pa3bsicHEHO, YTO OJ1-
HUM W3 TIPOSIBIIEHU I TUCITO3UTUBHOCTH B PETYINPO-
BaHMW HAJOTOBBIX ITPABOOTHOIIEHUI BBICTYTIAET
MpaBo JIKLI, He sIBJsttonuxcs mareabiukamy HIC,
WY HAJIOTOTUIATENNBIIIMKOB, OCBOOOXKIEHHBIX OT UC-
TOJTHEHUsST  00sS3aHHOCTEN  HaJIOTOIUIATENNbIINKA,
CBSI3aHHBIX C €70 UCYUCICHUEM M YIUIATOM, BCTYITUTh
B MPABOOTHOIIIEHHUS IO YIJIaTe TaHHOTO HaJlora, 4To
B cuiay 1. 5 cT. 173 HK P® BoznaraeT Ha TaKuX JIMIL
00513aHHOCTb BBICTABJISITh ITOKYHATEIIO CUET-(aKTy-
DY C BBIZICJIEHHMEM B HEM CYMMBI Hajlora 1, COOTBET-
CTBEHHO, UCYUCIISITh CYMMY JaHHOTO HaJioTa, TMOJIe-
Kalllyo yruiate B OromxeT. BricTaBieHHBIN Xe MoKY-
marteno cyeT-paktypa cornacHo 1. 1 c¢r. 169 HK PD
B JaJbHEHIIEM CAYXUT IJIsi HErO OCHOBaHUEM ISt
MIPUHSTHUS YKa3aHHBIX B cyeTe-(haKkType CyMM HaJjlo-
ra K BBIYETY.

Kak cnenyer u3 m. 5 cr. 173 HK P®, o6s3aH-
HocTh NpoaaBua yriatute HIAC B GloaKeT 1 mpaBo
MOKYyTaTeJisi MPUMEHUTh HAJIOTOBBIN BBIUET CBSI3aHbI
C OJHUM U TeM Xe IOpUANYECKUM (HAKTOM — BBI-
CTaBJIeHHEM cueTa-(paKTyphl: TIpaBO MOKYyIaTess Ha
TaKO! BBIYET CTABUTCS B 3aBUCUMOCTh OT TPEIbIB-
JieHust eMmy nponasiiom cymm HJIC B nopsinke, mpe-
nycMoTpeHHOM Konekcom, T.e. MOCpeACcTBOM cye-
ta-aktypsl (1. 1 cr. 169 HK P®), a 06s13aHHOCTD
MpOoJaBIIa MEePEYNCIUTbh CYMMY 3TOTO Hajlora B OO/ -
XKeT 00YCJIOBJieHA BBICTABICHUEM UM cueTa-(hakTy-
PHI C BBIICJIEHHEM B HEM COOTBETCTBYIOLLEH CYMMBI
OTIEJBHON CTPOKOM.

Takum oOpa3oM, 0OIIECTBO, MPUOOPETABIICE Y
MOAPSIAHBIX OpraHU3aluii paboTsl (yCJIyru) 1o co-
XpaHEHMIO 00BbEKTA KYJIBTYPHOTO HAaCJIeAusl, €0 pec-
TaBpaldd M TPUCIOCOOTIEHUIO ISl COBPEMEHHOTO

KCIOJIb30BAHUS U TTOJYUYMBLIEE OT TUX MOAPSAHBIX
opraHu3aluii cyeTa-(hakTyphbl C BbIAEJICHUEM CYyMMbI
HJC, BnpaBe ObUIO MPUMEHUTh COOTBETCTBYIOLIIME
HaJIOTOBbIE BBIYETHI, a MOAPSIAHBIE OpraHU3alNU
00s13aHb! yrutatuth HJIC B 61omkeT. [1pu aTOM noka-
3aTeJIbCTB HAIPaBJICHHOCTU AEMCTBMIA OOllleCTBA U
MOJPSIAHBIX OPTaHU3AlMI Ha TTOTyYeHre He0OOCHO-
BaHHOU HAJIOTOBOW BBITObI HE MPEACTABIEHO U 00-
11IeCTBY HE BMEHSIETCSI.

Onpedenenue Ne 307-KI'17-12461

IIpakTka npuMeHeHus
TAMOXKEHHOT0 3aKOHOJATeJIbCTBA

26. YunThiBast 3aKperuieHHbIH B 11. 6 cT. 3 HK PO 06-
LW U BCeX 00s13aTeNbHBIX IUIATeXeW MPUHIUIT Dop-
MaJIbHO! OMpeNeeHHOCT HOPM, TMOPSIIOK WMCUYUCIEHUS
YTWIM3ALMOHHOTO cOOpa U COOTBETCTBYIOIIME 00s13aHHO-
CTH TUIATEJIbIIMKOB TaHHOTO cOOpa HE MOTYT YCTaHaBIM-
BaThCsl TTyTEM MPUMEHEHWSI HOPM MpaBa 1Mo aHaJIOTUU.

OO0111ecTBO 3agBWIO K TAMOXEHHOMY OdopmIie-
HUIO TOBapbl — HOBBIE CAMOXOIHBIC TOTPY3YMKU
MHOCTPaHHOro u3rotoBieHusi. [lpu oOpallleHUU B
TaMOXXEHHbBIIl OpraH ¢ 3asiBJIEHUEM O MPOCTABIEHUU
OTMETOK 00 yIliaTe YTUJIM3aLMOHHOro cOopa B nac-
MOpTax CaMOXOTHBIX MAllIMH OOIIECTBO MPeNCTaBu-
JIO B TAMOXXEHHBII OpraH pacueT yTUIM3alMOHHOTO
c6opa, B COOTBETCTBUH C KOTOPBIM B OCHOBY OITpeie-
JIeHUs pazMepa cOopa MosiokeHa KOHCTPYKIIMOHHasI
Macca Morpy3urMKkoB, YCTAaHOBJIEHHAs1 U3TOTOBUTEJISI-
MU. TaMOXeHHbII OopraH OTKa3ajJ B MPOCTaBJIEHUU
OTMETOK 00 yIlIaTe YTHJIM3alMOHHOIO co0opa B Iac-
MOPTaX CaMOXOMHBIX MAIllMH B CBSI3U C HEIOJHOM
YIUIaTOM YTUJIM3ALIMOHHOTO cOOpa BBUAY 3aHUXKeE-
HUSI Macchl MOrpy34mkoB. [1o MHeHHUIO TaMOXEHHO-
ro opraHa, Npu UCYUCIEHUU cOOpa MOMUMO KOHCT-
PYKTMBHOI Macchl CJIeI0BaJIO YUeCTh IPy30MOAbeM-
HOCTb TIOTPY3YMKOB, YTO JOJKHO BJIeUb COOTBETCT-
ByIOIllee YBeJIMYECHUE pa3Mepa cbopa.

OO6111ecTBO 0OpaTUIIOCh B apOUTPaxKHBI Cynd ¢
3asBJIEHUEM O MPU3HAHWUU PELIEHMS] TAMOXEHHOTO
opraHa He3aKOHHBIM.

PeleHriem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HbIM 0€3 U3MEeHEeHHUsI IOCTAaHOBJICHUSIMU Cy/a arel-
JIAIIMOHHOW WHCTAHUIMM W apOMTPaXKHOTO Cyla OK-
pyra, B yIOBJIETBOPEHUU 3asBJIcHUs 0TKa3aHo. Cymbl
WCXOAWIM M3 TOTO, 4YTO OMNpEeIeHUE TOHSTHUS
“MakcUMalibHasi TEXHUYECKU JOMycTUMasl Macca” B
OTHOILLIEHUU CAMOXOJHBIX MAILIMH OTCYTCTBYET KakK B
TlepeyHe BUIOB 1 KaTeropuit CaMOXOIHBIX MallIMH U
TPUILIETIOB K HUM, B OTHOIIIEHUY KOTOPBIX YIUIaunBa-
eTCsl YTWIM3alMOHHBIN cOOp, a TakXKe pasMep YTH-
JIN3aMOHHOTO cO0pa, YTBEPKIEHHOM MOCTAaHOBJIE-
HueM [MpaButenbctBa PO ot 6 peBpans 2016 1. Ne 81
(nanee — IlepeyeHnb), Tak U B TexHUYECKOM perjia-
meHTe TamoxeHHoro coro3a 010/2011 “O 6e3omac-
HOCTA MAaIllMH M O0O0pyZOBaHUS”, YTBEPKIECHHOM
pemiennemM Komuccun TaMoxkeHHOTO coro3a OT
18 okTsi6pst 2011 1. No 823.

B cBs13u ¢ 3TMM Ha ocHOBaHuUU 4. 6 cT. 13 AIIK
P® cynbpl mpuMeHWTN TI0 aHAJIOTUY 3aKOHA TTOJIOXKe-
Hus1 TexHuveckoro pernameHta TaMOXeHHOTo colo-
32 “O 0e30MacHOCTH KOJIECHBIX TPaHCMOPTHBIX
CpPelCTB”, yTBepxXAeHHOro pelleHueM Komuccuu
TamMoxeHHOTo coto3a oT 9 nekadbps 2011 r. Ne 877, B
KOTOPOM JaHO OTpejeSieHre TeXHUYECKHU JTOIyCTH-
MO MaKCHMaJIbHOM MacChl KOJECHOTO TPaHCITOPT-
HOTO CpEJICTBA — YCTAHOBJIEHHOW M3rOTOBUTEIEM
MaKCUMAaJIbHOM Macchl TPAHCIIOPTHOTO CPEACTBA CO
CHapsDKEHHMEM, MaccaXupaMu U rPy30M.

[To aHasioruu ¢ ykazaHHbBIM OIpPENETCHUEM CYyIb
TPUILLTU K BBIBOJY, UTO JJISI LIEJIel pacueTa yTuin3a-
LIMOHHOTO cOopa MakKcuMajbHasi TEXHWYECKHU JO-
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MyCTUMasi Macca TOoTpy34rKa J0JKHA ONPeAeaTbCs
MyTeM CYMMHUPOBAHUSI MacChl CAMOXOIHOM MalllMHbI
u ee rpysonoabeMHocTH. [Ipu Takom pacuete cbopa
ero BeJIMYMHA 3a KaXJblil MOTrpy34uK JOJKHA CO-
CTaBJISITh IByKPaTHBIM pa3Mep 6a30BOI CTaBKU, B TO
BpeMsI KaK OOILLIEeCTBOM YTUJIM3aLMOHHbII COOp MC-
YHCJIEH UCXOJSl U3 OMIHOKPATHOIO pazmMepa 06a30Boii
CTaBKM.

CyneOHasi KoJuierusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® oTMeHwIa Ha3BaHHBIE Cy-
JeOHbIe aKThl M HaMpaBuJia 1eJ10 Ha HOBOE pacCMOT-
peHue 1o CJIEAYIOLIMM OCHOBAaHUSIM.

Kak HeomHokpaTHO yKasbiBaal KOHCTUTYIIMOH-
Helii Cyn PD, B peryanpoBaHuu 00s13aTeIbHbBIX ITy0-
JIMYHBIX WHAMBUAYAJIbHO BO3ME3AHBIX IIaTexei
KOMITeHCAlIMOHHOTO (hMCKAJIbHOTO XapakTepa (puc-
KaJbHBIX COOpPOB) BMpaBe yyacTBOBaTh [IpaBuTtesnb-
ctBo P®D — B TOI1 Mepe, B KAKOI 3TH ILIATEXKU JOIYC-
KaloTCsl MO CMbICTY (hefepasbHOrO 3aKOHa, BO3Ja-
raromero Ha IlpaButenbctBo P® omnpenencHue B
CBOMX HOPMATMBHBIX NMPABOBBIX aKTaX MOpPSIKAa HUX
HUCUYUCTICHUS.

IIpu aTOM OOsI3aTEIbHBIE B CUJY 3aKOHa IyO-
JIMYHBIC TUIATEXU B OIOMIKET, HE SIBJISIONIMECS HaJlO-
ramMmy M He nojrajatoiue noja naHHoe Hamoroseim
konekcoM P® onpenenerHue cOOpoB U He yKa3aHHbIE
B HEM B KaueCTBE TAKOBBIX, HO MO CBOEM CYTH Tpel-
cTaBJigolMe cob0ii MMEHHO (UCKalibHbIE COOPHI,
He JOJIKHBI BBIBOIMTHCS U3 chepbl AeicTBUS CT. 57
Konctutymuu Poccuiickoit Denepaiiui U pa3Bu-
BAaIOIIMX €€ TIPABOBBIX TTO3UIIMI 00 YCITOBUSIX HaJIe-
JKalllero YCTaHOBJIEHUs HAJOTOB U COOPOB, KOHKpPE-
TU3UPOBAHHBIX 3aKOHOJATEeM MPUMEHUTEIbHO K
c6opaM, B yacTHocTH 1. 3 ¢T. 17 HK P®, xotopas
MproOpeTaeT TeM CaMbIM YHUBEPCATbHBIN XapaKTep.

Tak, misi OTHOLIEHUI IO yIjiaTe (pUCKaIbHBIX
cOOpOB B MPaBOBOM TOCYAApCTBE MPUHLMIUATBLHO
BaXXKHBIM SIBJISIETCSI COOJIIOJIcHEe TPeOOBaHUS OIIpe-
JIEJICHHOCTH TTPaBOBOTO PETYINPOBAHYS, 3aKITIOYAI0-
1eicsa B KOHKPETHOCTH, SICHOCTU Y HEIBYCMBICIICH -
HOCTUM HOPMATHBHBIX YCTAHOBJIEHUI, YTO MPU3BAHO
00eCTeYnTh JIMILY, Ha KOTOPOE 3aKOHOM BO3J1araeTcs
Ta WIM WHAs1 00s13aHHOCTh, PeaIbHYI0 BO3MOXKHOCTD
MPEABUIETh B PAa3yMHBIX TpeaesiaX MOCIeICTBUS
CBOETO MOBEIeHMST B KOHKPETHBIX OOCTOSITEILCTBAX.

C y4eToM U3JI0XXEHHOr0 Ha OTHOLLIEHUSI 110 B3U-
MaHUIO YTWJIN3ALMOHHOTO cO0opa pacrnpoCcTpaHsIeTcs
00IIMIA TS BCeX 00s3aTeIbHBIX TUTaTeXei MPpUHIINATT
¢dopMasIbHOM ONpeneIeHHOCTY, HallleAIIWi CBOE 3a-
KperuieHue, B yacTHOCTH, B IT. 6 ¢T. 3 HK P® u co-
CTOSIILIUI B TOM, YTO TIpaBUJIa UX B3UMAHMSI JOJKHBI
OBITH C(OPMYIMPOBAHBI SICHBIM OOpa30M, YTOOBI
00513aHHOCTb MO YyIUlaTeé MoOrja ObITh MCIOJHEHa
MPaBUIBLHO KaXIbIM TUIATEbIIMKOM U He 3aBUCENa
OT YCMOTPEHMSI KOHTPOJUPYIOUIMX OPraHOB.

DTO O3HAYaeT, YTO BCE CYIICCTBEHHBIC DJIEMEH-
THI IOPUINYECKOTO COCTaBa YTWJIM3AIMOHHOTO COO-
pa, B TOM YMcJie ero 6a3oBasi CTaBKa M MOPSIAOK HC-
YUCJIEHUsI, TOJDKHBI ObITh YCTAHOBJIEHbBI 3aKOHOM U
MPUHATBIMU B COOTBETCTBUM C HUM HOPMATUBHBIMU
npaBoBbIMU akTamu [IpaButenbctBa PD. Onpenene-
HUE NAaHHBIX 2JIEMEHTOB M COOTBETCTBYIOLIUX WM
00513aHHOCTEH TUIaTeIbIIMKOB cOOpa B paMKax Ipa-
BOMPUMEHUTEIBHOM  JIeSITEeIBHOCTM  TaMOXKEHHBIX
OpraHoB, paBHO KaK 1 BOCITOJTHEHUE TTPOOEJIOB B IO-
psAIKe UCUYMCIIEHUST cOopa MO aHAJIOTHH, HE MOXET
OBITH IPU3HAHO MTPABOMEPHBIM.

YreepxkneHHbI [IpaButensctBoM P® mopsimok
WCUMCIICHUS YTUJIN3ALIMOHHOTO cOOpa HE CONEPKUT
HOPMBI, TIPEIITUCHIBAIOILIEH OTIPENEATh pa3Mep cOo-
pa B OTHOLIEHWU TOTPY3YMKOB C YY€TOM TaKOW MX
TEXHUYECKOM XapaKTePUCTUKU, KaK TIPy30MOabeM-

HOCTb B JOIOJHEHWE K YKa3aHHOU M3rOTOBMUTEIEM
Macce caMoTo IOTrpy3uHKa.

CrenoBateibHO, MMEHHO Macca IMorpy3urka He-
obxomuma ISl pacyeTa CyMMbl YTWJIM3allMOHHOTO
cbopa, Tak KakK BJIMSHHUE 3TOTO MapaMeTpa Ha Mpo-
1ecc YTWIN3allu¥ CAMOXOIHBIX IMOTPY3UUMKOB HOCUT
OOBSICHUMBIN XapaKTep M TIOJYIMIIO CBOE 3aKperrie-
Hue B [lepedyHe B cOOTBETCTBHHU ¢ M. 4—35 cT. 24!
®enepanbHOTO 3aKOHA OT 24 MroHS 1998 1. Ne 89-D3
“O0 oTxomax MPOU3BOACTBA U MOTPeOIeHUS .

IMpuHUMast BO BHUMaHKE, YTO PACIIMPUTETHHOE
HWCTOJIKOBAaHHWE TIOHSTUS “MaKCHMAaJbHO IOIYCTH-
Masi TexHUYeckass Macca” B OTHOLIEHUM CaMOXO[-
HbIX MalllMH CMOCOOHO MPUBOAUTH K IBYKPATHOMY
M3MEHEHMIO pa3Mepa YTWIM3alMOHHOTO cbopa, ciie-
QyeT PU3HATb, YTO JAHHBIA BOIIPOC UMEET CYIIECT-
BEHHOEC 3HAueHME C TOYKU 3PEHUS COONIOICHUS
MPUHIUITA (POPMaTBHON OIpeNeIeHHOCTH HOPM,
PETYIUPYIOIINX B3MMaHWE JAHHOTO (DHCKAJIbHOTO
mjaaTtexa. B cBsi3u ¢ 9TUM Yy CyJ10B, TPU HATUYUU He-
ONpeJeIeHHOCTH B MIPABOBOM PEryJIMPOBAHUM, OT-
CYTCTBOBAJIM 3aKOHHBIE OCHOBAHUS JJISI TOTO, YTOOBI
WCTOJIKOBBIBATh TIpaBUjIa MCYUCIICHUST YTWJIA3alld-
OHHOTO cO0opa B CTOPOHY YBEINYEHUST (PUCKATBHOTO
OpeMeHM, BO3JIaraeMoro Ha €ro IJIaTeJbIIUKOB.

Onpedenenue No 305-KI'17-12383

IIpakTka npuMeHeHUs MOJI0XKEHUi
Koaekca Poccuiickoii @enepamuu
00 aIMMHHCTPATHBHBIX MPABOHAPYIIEHUAX

27. 3asBiieHUE IeKJIapaHTOM JIM0O TaMOXEHHBIM Opo-
KepoM (IpeAacTaBuUTeIeM) MpU TaMOXEHHOM AEeKJIapUupo-
BaHMM TOBApOB HEIOCTOBEPHBIX CBEIECHUN O KayeCTBEH-
HBIX XapaKTepHUCTUKaX TOBApOB TMPHM YCJIOBUU ITOJHOTO
JEKJIApUPOBAHUST ITUX TOBAPOB MO KOJIMYECTBEHHBIM Xa-
pPaKTEePUCTUKAM ITOMICKNUT KBATM(UKAIIAK TT0 4. 2 cT. 16.2
KoAIl PO.

OO0111eCTBO MPEACTaBUIIO B TAMOXEHHBIN OpraH
JeKJIapalMio Ha TOBapbl ISl 1ieJiell TaMOXEeHHOTo
ochopMIIeHUsT BBE3EHHOIO Ha TeppuTopuio Poccuii-
ckoii Penepauum ToBapa. B xome mpoBepku Ipa-
BWIBHOCTY KJIacCU(UKALUM TOBapa TaMOXEHHBIM
OpraHOM Ha3HaueHa JKCIIepTH3a, IO pe3yJbTaTaM
KOTOPO¥ OBIJIO BBISIBJIEHO HEACKJIapUpOBaHUE 110 yC-
TaHOBJICHHOM (hOpMe TOBapOB, IOMJIEXKAIINX TaAMO-
JKEHHOMY JeKJIapUpOBaHUIO.

IMocraHOBIEHNEM TaMOXEHHOTO OpraHa oOIIe-
CTBO TIPUBJIEYEHO K aIMWHUCTPATUBHOW OTBETCT-
BEHHOCTH, TIpeaycMOTpeHHoi 4. 1 cT. 16.2 KoAIl
PO, c HazHaueHUeM Haka3aHus B Buae wTpada.

OO0111eCcTBO 00paTWIIOCh B apOMTPaXKHBIN CyI C
3asBJICHUEM O TPU3HAHUU TTOCTAHOBJIEHUSI TaMO-
>KEHHOTO OpraHa He3aKOHHBIM.

Peirenriem cyna repBoit MHCTaHIIMM, OCTaBJICH-
HBIM 0€3 M3MEHEHUS MOCTAHOBJIEHUSIMU Cya ares-
JISUMOHHOW MHCTAaHLIMU M apOUTPaKHOTO Cyla OK-
pyra, B yIOBJIETBOPEHUH 3asiBJieHUsT oTKa3aHo. Cynbl
MCXOAWIM U3 TOTO, YTO OOIIECTBO 3a1eKJIapupOBAIO
MHOW TOBap, YE€M TOT, KOTOPBIKA IPEICTABUIIO K Ta-
MOXEHHOMY O(DOPMIIEHUIO, Y, COOTBETCTBEHHO, HE
3a/IeKJIapUPOBaASIO (DAKTUIECKM BBE3CHHBIN TOBap,
YTO 0Opa3yeT COCTaB aJIMUHUCTPATUBHOTO MTpaBOHA-
pyleHus, mpeaycMorpeHHoro 4. 1 cr. 16.2 KoAIl
PO.

Cyne6Hast KOJIJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyma P® oTMeHMIa IPUHSITHIE CY-
JleOHbIE aKThI U YIOBJETBOPUJA 3asiBJIECHUE OOIIECT-
Ba MO CJIEIYIOUIMM OCHOBAHUSIM.

CornacHo 1. 30 moctanosneHus [lnenyma Bep-
xoBHOro Cyna P® ot 24 oktsi6ps 2006 r. Ne 18 “O
HEKOTOPBIX BOMPOCAX, BOZHUKAIOIIMX Yy CYyIOB IpHU
npuMeHeHMu ocobeHHoit yactu Komekca Poccuii-



ckoit denepaiiiu 06 aAMUHUCTPATUBHBIX MTPaBOHA-
pYLIEHUSIX” TIpU pa3rpaHUYeHur aaMUHUCTPATHB-
HBIX MpPaBOHAPYILIEHU, OTBETCTBEHHOCTh 3a KOTO-
pele TipemycMoTpeHa yd. 1 u 2 cT. 16.2 KoAIl PD,
HEOOXOIMMO MCXOAWUTh U3 CICAYIOIIETO.

Yacteio 1 cr. 16.2 KoAIl P® ycraHoBieHa oT-
BETCTBEHHOCTh 3a HeJeKJIapupoBaHHE TOBApOB U
(VMJIM) TPAHCTIOPTHBIX CPENICTB, KOT/Ia JIMLIOM (hpakTu-
YeCKM He BBITIOJIHAIOTCS TPeOOBaHUSI TaMOXEHHOTO
3aKOHOATENbCTBA M0 JEKJIAPMPOBAHUIO U TAMOXKEH -
HOMY O(hOPMIIEHUIO TOBapa, T.e. TAMOXEHHOMY Op-
raHy He 3asiBJISIETCSI BECh TOBap JIMOO €ro 4yacTb (He
3asBJISIETCST YaCTh OTHOPOIHOTO TOBapa JMOO TIpH
JIEKJIAapUPOBAHMM TOBAPHOI MapTUM, COCTOSILIEH U3
HECKOJIbKUX TOBapoB, B TAMOXEHHOU neKjiapaluuu
COOOIIAIOTCSl CBEAECHUSI TOJIBKO OO0 OZHOM TOBape
WA K TAMOXEHHOMY O(DOPMJICHUIO MPEACTaBIISIeTCS
TOBap, OTJIWYHBIM OT TOTO, CBEIEHUS O KOTOPOM
ObLIM 3asIBJIEHBI B TAMOXEHHOM Aekiapaunu). Eciu
K€ TOBap IO KOJMYECTBEHHBIM XapaKTepUCTUKAM
3a/IeKJIApMPOBAH MOJHOCTBIO, HO AEKJIApPaHTOM JIM0O
TaMOXEHHBIM OpoKepoM (TIpeICTaBUTEIEM) B TAMO-
JKEHHOU JeKJapaliy 3asBJIeHbI HE COOTBETCTBYIO-
1IM1e IeMCTBUTEILHOCTH (HEIOCTOBEPHBIE) CBEICHUS
0 KauyeCTBEHHBIX XapaKTepHUCTHKaxX ToBapa, HeoOXo-
IUMBIX JIJISI TAMOKEHHBIX 1ieJieil, 3Th IelCTBUS 00-
pasyloT COCTaB aAMUHUCTPATUBHOTO MPaBOHApYIIIe-
HUS, TpeaycMOoTpeHHbI 4. 2 cr. 16.2 KoAIl PD,
MPY YCJIOBMU, YTO TaKue CBENEHMS TOCITYKWIN OC-
HOBaHUEM JIJIs1 OCBOOOXKIEHHUSI OT YIJIaThl TAMOXKEH -
HbIX MOIUIAH, HAJIOTOB WU JUTsl 3aHUKEHMS UX pa3-
Mepa.

Takum ob6pa3oM, olrbKa B KiiacCUUKaIUU TO-
Bapa [UIsl TAMOXEHHBIX 1ieJIel, He COMpsIKeHHas C
HEJIOCTOBEPHBIM JEKJIApUPOBAHUEM €0 KOJIMYECT-
BEHHBIX XapaKTePUCTUK, HE MOXET CITY>KUTh OCHOBA-
HUEM TSI TIPUBJIEYEHUs] K OTBETCTBEHHOCTH 110 Y. 1
cT. 16.2 KoAIl PO.

[Tpu 3TOM U3 comepKaHUs TTONOXEeHUI y4. 1 1 2
cT. 16.2 KoAIl P® cienyeT, yTO 3aKOHOAATEb pac-
CMaTpuBaeT HeAeKJIapupoBaHMe TOBapa B KauyeCTBE
MpaBOHAPYIIEHUsI, UMEIOILEro 3HAYUTEJbHO 00JIb-
1IYI0 OOIIIECTBEHHYIO OMAacHOCTh JIsi chepbl TaMO-
JKEHHOTO Jiejla B CpPaBHEHUH C HEJIOCTOBEPHBIM JeK-
JIapupOBaHUEM TOBApPOB, YTO HAXOIUT OTpakeHUE B
HECOIOCTaBUMOCTU Pa3MEpPOB CaHKIIUM, yCTaHOB-
JIEHHBIX JaHHBIMU HOpMaMU. [Tpu 3TOM cocTaB npa-
BOHAPYIIEHUsI, MPeAyCMOTPeHHBIH 4. 1 cT. 16.2
KoAIl P®, asnsieTcst opManibHBIM, B TO BpeMs Kak
OTBETCTBEHHOCTH 110 4. 2 ¢T. 16.2 KoAIT P® Hacry-
MaeT TOJIBbKO MIPU YCIOBUHU, YTO HEAOCTOBEPHOE €K~
JlapupoBaHue ToBapa MPUBEIO K HeOIarompusiTHbIM
MOCJIEACTBUSIM — HEyIlaTe TaMOXEHHBIX MOIILTHAH.

BBeseHHBII TOBap ObLI MOJHOCTBIO 3aJeKIapu-
pOBaH OO0IIECTBOM C YKazaHMEM CBEJIeHMI1 O ero Ha-
MMEHOBAaHUU U KOJMYECTBE B COOTBETCTBUM C YCJIO-
BUSIMU BHEIIIHETOPTrOBOTO KOHTpakKTa U TOBapOCO-
TTPOBOIUTEIBHBIMUA JTOKYMEHTAMU.

CnenoBatesbHO, B pacCMaTpyMBaeMoil CUTyalluu
WMEJIO MECTO 3asiBJICHME HEJOCTOBEPHBIX CBEACHMI
0 Ka4eCTBEHHBIX XapaKTepUCTUKaX (haKTUUECKU BBe-
3eHHOTO TOBapa, TOraa Kak caM ToBap 3aJeKJIapupo-
BaH TMOJHOCTBIO, YTO OOpa3yeT COCTaB MpPaBOHAPY-
IIEHUSI, OTBETCTBEHHOCTh 32 KOTOPOE YCTaHOBJIEHA
4. 2 ¢T. 16.2 KoAIl PO®.

Onpeodenenue No 307-AN17-8737

28. HepasmelieHre X03sICTBYIOIINM CyOBEKTOM, OCY-
LIECTBIISIIOLIMM TOPTOBYIO JeSITEIbHOCTD MOCPENCTBOM OpP-
raHU3allMY TOPTOBOM ceTH, B MH(MOPMAIIMOHHO-TEIeKOM-
MYHUKaIMOHHOH cetu “UHTepHeT” mHboOpManuu obd yc-
JIOBUSIX OTOOpa KOHTpareHTa JJisl 3aKJIIOUYeHUsl A0roBopa
MMOCTaBKM TPOIOBOJLCTBEHHBIX TOBAPOB M O CYIIECTBEH-
HBIX YCJOBUSIX TAKOTO JOrOBOpa He 0Opa3yeT CoCTaB aiMU-

HUCTPAaTUBHOIO IIPAaBOHAPYIIEHMS, OTBETCTBEHHOCTb 3a
KoTopoe npeaycmorpeHa 4. 1 cr. 14.41 KoAIl P®.

B xome mpoBeneHUsT TPOBEPKU COOJTIONCHUS TPe-
GOBaHUI, TIPEIBSIBISIEMBIX K XO3SIICTBYIOIIUM CYOb-
€KTaM, OCYIIECTBJISIOIIMM TOPTOBYIO IESITEIbHOCTh
MOCPeNCTBOM OpraHu3aly TOProBoii ceTH MO0 Mo-
CTaBKY TMPOJOBOJLCTBEHHBIX TOBAPOB B TOPTOBBIE
CETH, YCTAaHOBJIEHHBIX y4. 1 1 2 cT. 9 PenepanbHOrO
3akoHa oT 28 aekabps 2009 r. Ne 381-P3 “O6 ocHo-
BaX TOCYTapCTBEHHOTO PETYJIMPOBAHMS TOPTOBOIL
nesiteibHOCTH B Poccuiickoit Depepauun” (nanree —
3akoH No 381-®3), aHTUMOHOIIOJBHBIM OpTaH BHI-
sIBUJ (haKT OTCYTCTBMSI Ha caiiTe o01iecTBa B MUHGOP-
MallMOHHO-TEJIEKOMMYHMKAIIMOHHOK ceTu MHTep-
HeT (majiee — MHTepHEeT-caiT) nHdopMaluu oo yc-
JIOBUSIX OTOOpAa KOHTPAreHTOB ISl 3aKJIIOUEHUS J10-
roBOpa TOCTAaBKM TPOIOBOJILCTBEHHBIX TOBApOB, a
TakXe aKTyaJlbHOM MH(pOpMalUU O CYLIECTBEHHBIX
YCJIOBUSIX TAKOTO IOrOBOpA.

IMocraHoBIEHWEM AHTUMOHOIIOJIBLHOTO OpraHa
00I1IECTBO TIPUBJIEYEHO K aIMUHMCTPATUBHON OT-
BETCTBEHHOCTH, TpeaycMoTpeHHoil 4. 1 cT. 14.41
KoAIl PD, ¢ HazHayeHneM HaKa3aHWs B BUIIE aIMHU-
HUCTpaTUBHOTIO 1ITpada.

OO01IecTBO 00OpaTWIIOCh B apOUTPaKHBIA CYI C
3asiBJICHUEM O MPU3HAHUU TTOCTAHOBJIEHUSI aHTHMO-
HOMOJLHOTO OpraHa He3aKOHHbBIM.

Pelrenuriem cyna repBoii MHCTaHIIMM, OCTaBJICH-
HBIM 0€3 MU3MEHEHUS MOCTAHOBJICHUSIMU Cya are-
JISUMOHHOW MHCTAaHLIMU M apOUTPaKHOTO cyla OK-
pyra, B yJIOBJIETBOPEHUU 3asiBJieHUs 0TKa3aHo. Cybl
KBaTM(UIMPOBAIM yKa3aHHOE JesiHMe KaK Herpe-
JIOCTaBJIeHWE OOIIECTBOM 3aIpalliBaeMoOil KOHTp-
areHTaMu UHGOopMaIny 00 YCIOBHSIX OTOOpa KOHTP-
areHTa JiIs1 3aKJIIOUEeHUsI JOTOBOpa MOCTaBKH MPOJI0-
BOJIbCTBEHHBIX TOBApOB, O CYIIECTBEHHBIX YCIOBUSIX
Takoro noroopa. Cyabl TakKe yKa3aiu, 4To Moj He-
npeaocTaBieHrueM UHGOPMALIMU N0 3aMPOCy KOHTP-
areHTa MOHMMAETCS He TOJIbKO YKIIOHEHWE TOPTOBOM
CeTU OT HampaBJIeHWs KOHTPAreHTy IMUCbMEHHOTO
OTBeTa O criocobax 1 popmax oToOpa, HO M Hepa3Me-
1IeHWe Takoi MH(pOPMALMK OOIIEIOCTYITHBIM CIIO-
coOOM ISl KOHTPAreHTOB Ha MHTEpPHET-caiiTe, Tak
Kak oOpallleHUe KOHTpareHTa K CBelIEHUSIM, pa3Me-
ILIEHHBIM Ha MHTEPHET-CATE TOPTOBOM CETHU, SBJIS-
eTcsl CIIocoOOM 3ampoca MH(opMaIuu.

CynebOHast KoJulervsi 1o 3KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® ormeHuna pellieHue cyaa
MepBOii MHCTAHLIMM, TIOCTAHOBJEHUE Cyla amesis-
LIMOHHON MHCTaHLIMM U TTOCTAaHOBJIEHHE apOUTpaK-
HOTO Cyla OKpyra W YIOBJIEeTBOpWIIA 3asiBJIeHNE 00-
LLIECTBA MO CJEAYIOIIMM OCHOBAHUSIM.

CornacHo u. 1 ct. 14.41 KoAIl P® agmunucrpa-
THUBHAs1 OTBETCTBEHHOCTh HACTYMaeT 3a Hempeaoc-
TaBJICHUE XO3SUCTBYIOIIUM CyOBEKTOM, OCYIIECTB-
JISIIOLLIMM TOPTOBYIO JESITEIbHOCTD MOCPEJICTBOM Op-
raHM3aluyd TOPTOBOM CETH, 3arpalimBaeMoil KOHTpP-
areHToM MH@opMauu oo ycIoBUsSIX 0TOOpa KOHTP-
areHTa JJIs1 3aKJII0UEHMST 1OrOBOpa MOCTaBKU MPOI0-
BOJILCTBEHHBIX TOBApOB, O CYIIECTBEHHBIX YCIOBUSAX
TaKOTO JIOrOBODA.

Hcxonst u3 OyKBaJbHOTO TOJIKOBAHUSI yKa3aH-
HOI1 HOpPMBI TIpaBa, MpaBOHAPYILIEHUEM MPU3HAETCSI
HeTpeaoCTaBIeHe COOTBETCTBYIOIIMM  XO3STMCT-
BYIOIIIMM CYOBEKTOM YIMOMSIHYTOI MH(MOpPMAIUA Ha
3arpoc, MOJYYeHHbI CO CTOPOHBI KOHTpareHTa.

Y4yuTheiBasi UCTOPUYECKUN U CHUCTeMaTHUYECKUi
CITOCOOBI TOJIKOBAHMSI TIPABOBBIX HOPM, CoaepKa-
muxcs B4. 1 cr. 9 3akoHa Ne 381-P3 n . 1 cr. 14.41
KoAIl PD, oTBeTCTBEHHOCTD 32 Hepa3MelleHNe CO-
OTBETCTBYIOIIUM XO3SHCTBYIOIIUM CYOBEKTOM YIIO-
MSIHYTOW MH(bOPMallMKM HAa UHTEPHET-CcalTe He Mpe-
nycMmotpeHa 4. 1 cr. 14.41 KoAIl P®.
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Takoii BbIBOI clienyeT U3 TOTO, YTO M3HAYATIbHO
B cOOTBEeTCTBUU C 4. 1 cT. 9 3akoHa Ne 381-D3 06s-
3aHHOCTb XO3SMCTBYIOIIETO CYObEKTa, OCYIIECTB-
JISTIOIIETO TOPTOBYIO AESITEILHOCTD IIOCPEICTBOM OpP-
raHU3aluy TOPTOBOM CETH, OOECTEYUTh XO3SUCT-
BYIOIIIEMY CYOBEKTY, OCYILECTBISIOIEMY MOCTaBKHU
MPOIOBOJILCTBEHHBIX TOBAPOB, AOCTYI K MHMOpMa-
LMK 00 YCTIOBUSIX OTOOpA KOHTpAreHTa AJis 3aKJIIoue-
HUST JOTOBOPA MTOCTaBKU MPOIOBOJIBCTBEHHBIX TOBA-
POB M O CYIIECTBEHHBIX YCJIIOBHSIX TAaKOTO JOTOBOpa
MoOrJja ObITh peajn30oBaHa ABYMs CIocoOaMu: JIMOO
MyTeM pa3MelleHUs] COOTBETCTBYMOIIEH HHMOpMa-
LIMM Ha WHTepHET-caiiTe, MO0 TyTeM TMPpeIoCTaBIIe-
HUS 3ampalliBaeMoii “”HGOpMauu 6e3BO3ME3THO B
YEeTBIPHAALIATUIHEBHBIN CPOK CO THS TIOJYYEeHUS 3a-
npoca.

B cootBetctBHM ¢ 4. | cT. 14.41 KoAIl P® or-
BETCTBEHHOCTb OBUTA MPEIyCMOTPEeHa 3a Helpemaoc-
TaBJIeHWE XO3SIUCTBYIOIIMM CYOBEKTOM, OCYIIEeCTB-
JISIIOIIIMM TOPTOBYIO J€SITEIbHOCTb MOCPEJACTBOM OpP-
raHu3alMy TOProBOi CeTH, 3arpalinBaeMoil KOHTP-
areHTOM YKa3aHHOI MHMOpMaIInH.

3a Hepa3MellleHUe TaKoil MHMOpMaLlMK Ha UH-
TepHET-caiiTe aAMUHUCTPATUBHASI OTBETCTBEHHOCTh
He Obl1a MpenycMOTpeHa.

IMocne uckmoueHus MeaepaabHBIM 3aKOHOM OT
3 mroy1s1 2016 1. Ne 273-D3 “O BHeCeHUU U3MEHEHUI
B @enepanbHblii 3aKoH “O06 OCHOBaX TOCyIapCTBEH-
HOTO PETYJIMPOBAHUSI TOPTOBOM MEATEIbHOCTH B
Poccuiickoit ®enepaunun” u Komekc Poccuiickoit
®enepauy 06 aIMUHUCTPATUBHBIX MPABOHAPYIIIE-
HUSIX” CJI0B “WIX MyTeM MPeIOoCTaBICHUS 3apalln-
BaeMoli nHGopMalu 6€3B03ME3THO B YEThIPHAIIIA -
TUIHEBHBIM CPOK CO JIHS TTOJIyUdeHUsI 3arpoca’ cooT-
BETCTBYIOLIME U3MeHeHUs B 4. 1 cT. 14.41 KoAIl PO
BHECEHBI HE ObLIM, XOTS APYTMe U3MEHEHMs, Kacaro-
11ecs OTBETCTBEHHOCTHU YKa3aHHBIX XO3SHCTBYIO-
11X CYOBEKTOB 3a MTpaBOHAPYILIEHUs B 1aHHOI ce-
pe, 3TUM Xe 3aKOHOM OBIIM MPETyCMOTPEHBI.

YuuThIBasg aAMUHUCTPATUBHBIN XapaKTep MpaBo-
OTHOLLIEHUI, B KOTOPBIX HAXOMASITCS TIOCYIapCTBEH-
HbIIl OpraH U JIMLIO, MPUBJIEKaeMoe K aJMUHHUCTpa-
TUBHOW OTBETCTBEHHOCTH, PACIIMPUTEILHOE TOJKO-
BaHKMe HOPM 00 aJMMHUCTPATMBHOM OTBETCTBEHHO-
CTH HEe JOIycKaeTcs. AIMUHMCTPATMBHAs OTBETCT-
BEHHOCTb, ycTaHOBJIeHHAad 4. 1 cT. 14.41 KoAIl P®,
HacTynaeT JUlIb 3a T€ JOEHCTBUS, KOTOpPbIE MPSIMO
MpPeayCMOTPEHBI AUCIO3ULUEN YKA3aHHOW HOPMBI.

Takum oGpa3oM, DOIYIIEHHOE OOIIECTBOM Ha-
pymieHue TpedboBaHuit 4. 1 c1. 9 3akoHa Ne 381-P3
(B pemakimu, geicTBytoleii ¢ 15 utoms 2016 1.), BBI-
pasuBlIcecs B Hepa3MeLEeHHMM Ha WHTepHET-caiiTe
HeobxoauMoi nHhOpMalIMy, He MOXET ObITh KBaJIv-
(unMpoBaHO KaK MPOTUBOIPABHOE NESTHUE, OTBET-
CTBEHHOCTb 3a KOTOpOe ycTaHoBJeHa 4. 1 cr. 14.41
KoAIl PO.

Onpeodenenue No 304-AJ17-12725

29. VIaMeHeHMe HAMMEHOBaHUSI IOPUANISCKOTO JIUIA B

CBSI3M C MPUBEIEHUEM €T0 B COOTBETCTBUE C HOPMAaMH TJla-
BBl 4 'K P® He TpebyeT BHeCeHUsSI MUBMEHEHUIA B TTACTIOPT
CAEIKU U TIO3TOMY He BJIeUeT MpUMEHEeHHUe aIMUHUCTPa-
TUBHOM OTBETCTBEHHOCTH, TIPEAYCMOTPEHHONH Y. 6
cT. 15.25 KoAIl PO.
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OO61IeCTBO OBLIO 3aperuCTPUPOBAHO KaK HOPU-
JIMYECKOe JIUIIO B (hOpME 3aKPHITOrO aKIIMOHEPHOTO
0011IeCTBa U 3aKJIIOYMJIO KOHTPAKT Ha MOCTABKY Oe-
KOBO-BUTAMUHHO-MUHEPAJIbHOTO KOHIIEHTpara, B
CB$I3U C YEM B YIIOJIHOMOUYEHHOM OaHKe OTKPBIT Nac-
TOPT CHEJIKM.

B nopsinke BeImosiHEHUST TpeOOBaHMIA 1. 7 CT. 3
®denepanpHOTO 3aK0HA OT 5 Masg 2014 1. Ne 99-D3 “O
BHECEHMHU U3MEHEHUI B rJ1aBy 4 yacTu nepBoii ['pa-
>KaaHcKoro koaekca Poccuiickoit Deaepauuun U o

MPU3HAHUU YTPATUBIIMMM CUIIYy OTIENbHBIX IOJO-
JKEHM1 3aKOHOAaTeIbHbIX akTOB Poccuiickoii Mene-
pauuu” coriacHo aucty 3anucu ExuHoro rocynap-
CTBEHHOIO peecTpa IpUANYECKUX JIULl BHECEHA 3a-
MUCh O TOCYAAPCTBEHHON perucTpalluy U3BMEHEeHUI,
BHOCUMBIX B YUpEIUTEIbHBIE TOKYMEHTBI OOIIIECTBA
B YaCTU U3MEHEHMUSI ero HauMeHOBaHMUsI.

[lo MHEHUIO TaMOXEHHOTO OpraHa, CpoK Ipe-
CTaBJICHUSI B YITOJIHOMOYEHHBIN GaHK JOKYMEHTOB,
HEOoOXOAMMBIX [JIs1 mepeodopmiIeHusT macmopTa
CIEIKM, COIJIACHO ITOJIOKEHUIM mil. 8.1—8.4 uHCT-
pykuuu banka Poccuu ot 4 utons 2012 r. Ne 138-U1
“O mopsinke mpeacTaBieHUs Pe3UIeHTaMU YITOJIHO-
MOYEHHBIM OaHKaM JTOKYMEHTOB M MHGpOpMAINH,
CBSI3aHHBIX C TMPOBENEHUEM BaJIIOTHBIX OMNeEpaluii,
nopsiike oopmieHus MacrmopToB CALNOK, a Takxke
MOpPSIAKE ydeTa YITOJTHOMOYEHHBIMU OaHKaMW Ba-
JIIOTHBIX OTepalvii U KOHTPOJS 3a MX MPOBEICHM-
eM” — He no3aHee 28 sHBaps 2016 r. BKIIIOUUTENb-
HO. Mexny TeM JOKYMEHThl B YIOJHOMOYEHHBII
0aHK OOILECTBOM MpeACTaBIeHbl HE ObUIM, MMAacopT
C/IEJIKU He TepeodopMJIeH.

IlocTaHoBIeHMEM TaMOXEHHOIO OpraHa oOIIe-
CTBO TMPUBJICYEHO K aAMUHMUCTPATUBHON OTBETCT-
BEHHOCTH, TIPEeIyCMOTpeHHOI 4. 6 cT. 15.25 KoAIl
P®, ¢ HasHaueHWEeM HaKa3aHUS B BUIE aIMWHUCT-
paTuBHOTO IITpada.

OO61IecTBO 00paTWIIOCh B apOMTPaXHBIA CyI C
3asIBJIESHUEM O TMPU3HAHUM TOCTAHOBJEHUSI TaMoO-
>KEHHOTO OpraHa He3aKOHHbBIM.

Peirenrem cyna rnepBoit MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 U3MEHEHUS TOCTAHOBJIEHUEM CY/Ia ameJiis-
LIMOHHON WMHCTaHUWM, B YIOBJIETBOPEHUU 3asiBiie-
HUSI OTKa3aHo.

CynebOHasi KoJuierusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoHoro Cyna P® orMeHuna peiieHue cyaa
MepBOit UHCTAaHIMU U TIOCTAHOBJIEHUE Cy/a amnesiisi-
LIMOHHOM WHCTAaHUMM W YIOBJETBOPWIIA 3asiBICHUE
0O0IIIECTBA IO CJICAYIOIIMM OCHOBAHUSIM.

B cuny n. 7 cr. 3 @enepanbHOro 3aKoHa OT 5 Mast
2014 r. Ne 99-d3 yupenutenbHBIE TOKYMEHTHI, a
TaKXe HaMMEHOBAaHUST IOPUANYECKUX JIWII, CO3MaH-
HBIX IO THS BCTYIUICHUS B cWuTy HacTosiiero Pdene-
paJIbHOTO 3aKOHA, TMOAJIEeXAT MPUBEIECHUIO B COOT-
BeTcTBUe ¢ HopMamu TiaBbl 4 'K P® (B penakuuu
Hacrostiero Penepa bHOTO 3aKOHA) TIPW TEPBOM
W3MEHEHUU YYPEIUTETbHBIX ITOKYMEHTOB TaKMX
IOpUINYeCKUX Jiui. M3MeHeHnMe HauMeHOBaHUsI
IOpUINYECKOrO JIMIIA B CBS3U C MPUBEISHUEM €0 B
cooTBeTcTBUE ¢ HopMamu riaBbl 4 'K P® (B penak-
u Hactostiero MenepaybHOTO 3aKOHA) HE TPeOyeT
BHECEHUs] U3MEHEHUH B MpaBOYyCTaHABIMBAIOIINE 1
WHBIE JOKYMEHTBI, COAepXKalllhe ero IMpexkHee Ha-
WMeHOBaHUEe. YUpenuTeabHbIe MOKYMEHTBHI TaKHMX
IOpUIMYECKHUX JIUIL A0 TMPUBENEHMSI UX B COOTBETCT-
Bre ¢ HopMamu TiaBel 4 'K P® (B pemakmuu Ha-
crosiero MempepanbHOTO 3aKOHA) AEUCTBYIOT B Yac-
TH, He TIPOTUBOpeYalleil yKa3aHHBIM HOpMaM.

CrenoBatesibHO, B paccMaTpyBaeMol CUTyalluu
M3MEHEHUMEe HauMEHOBAHMSI OOIeCTBA B CBSI3U C
MPUBEACHUEM €r0 B COOTBETCTBUE C HOpMaMU TJia-
Bol 4 'K P®D He TpeOyer BHeceHUs] U3MEHEHUIl B
MpaBOYyCTaHABIMBAIOLIE U MHbIE NTOKYMEHTBI, CO-
JiepKalue ero npexHee HaMMEHOBaHUE, B TOM YKC-
Jie B MacrnopT CAEIKHU.

Onpeodenenue No 305-AN17-11035

30. Hayanom TeyeHMsI cpoKa JaBHOCTU ITPUBJICYCHUS
K aJIMUHUCTPATUBHON OTBETCTBEHHOCTHM 3a HECBOEBpPE-
MEHHOE MpeACTaBlieHe B YIIOJHOMOUYEHHBIN O0aHK HOKY-
MEHTOB U MH(pOpMaLI1, KOTOPbIe HEOOXOAMMBI JIJIs IIepe-
odopMIieHUsT macropTa CAEIKM, SBISIETCS JeHb, CIEIyI0-
IIMA 3a TOCJACAHUM AHEM IepHoJa, MPeAOCTaBIEHHOIO
YIOJTHOMOYEHHBIM OPraHOM JIJIS1 UCTIOJTHEHUSI COOTBETCT-



BYIOIIIei1 00513aHHOCTH, 1aXKe €CJIU CASAYIOIIUIA AeHb SIBJIsI-
ercs Hepa®ouyuM (Tpa3mHUYHBIM).

IMpu ucnosHeHUN yCIOBUII AOTOBOpa Ha TIpe-
JlocTaBieHUE OECIPOLIEHTHOTO 3aiiMa OT 00lecTBa B
YIOJTHOMOYEHHBIN OaHK He TOCTYMWIM 3asBIICHME,
JIOKYMEHTBI U1 UH(hOpMalsl, KOTOpble HEOOXOIUMbI
1151 iepeodopMIIeHHsI TTacIiopTa CIENKU B CPOK, YC-
TaHOBJIeHHBIH 1. 8.4 nHcTpykuuu banka Poccuu ot
4 mions 2012 . Ne 138-U “O mopsinke mpenacTasiie-
HUS Pe3UACHTAMM ¥ Hepe3UIeHTaMU YITOJTHOMOYEH -
HBIM 0aHKaM TOKYMEHTOB M MH(pOpPMALIVH, CBSI3aH-
HBIX C TPOBEJEHEM BaJIIOTHBIX OIepaluii, MopsaKe
odopMIIeHUsT TACMOPTOB CAEJIOK, a TakXkKe MOPsIKe
yyeTa YIoJTHOMOYEHHBIMU OaHKaMU BaJTIOTHBIX OTTe-
paluii 1 KOHTPOJIS 32 UX MPOBeAeHUEM”, a UMEHHO
He mo3aHee 29 sHBaps 2016 T. (MATHULA).

ITocTaHOBIEHMEM HAJIOTOBOTO opraHa ot 31 siH-
Baps1 2017 r. oO1IeCTBO NPUBICYEHO K aAMUHUCTPA-
TUBHOM OTBETCTBEHHOCTH, TPEIYCMOTPEHHOM 4. 6
cr. 15.25 KoAIl P®, ¢ HazHaueHMEM HakKa3aHUSI B
BHJE aAMUHUCTPATUBHOTO IITpada.

OO01IecTBO 00paTWIOCh B apOUTPaKHBIA CyI C
3asBJICHUEM O TIPM3HAHUM TTOCTAHOBJICHUS HAJIOTO-
BOTO OpraHa He3aKOHHBIM.

Peirlenuem cyna nepBoii MHCTaHIIMU, OCTABJICH -
HBIM 0€3 U3MEHEHMS TTIOCTAHOBJICHUEM CY/Ia areJiis -
LIMOHHON WMHCTAaHIWW, B YIOBJIETBOPCHUU 3asiBJiC-
HUST 0TKa3aHo. CyIbl IPUIILIN K BBIBOAY, UTO COCTaB
MpaBOHApYIIeHUsI B AESIHUM OOIIECTBA WMeEEeTCs,
npouenypa TMpUBIEUYEHUS] K OTBETCTBEHHOCTU CO-
OJsitoJieHa, 1aTOi COBEPIIeHHs MPaBOHAPYIIEHUSI SIB-
ngercst 1 ¢espans 2016 r., BCaeacTBUE 4ero CpPokK
JIABHOCTU TIPUBJICUYEHHUSI K OTBETCTBEHHOCTH, YCTa-
HOBJIeHHBIN 4. 1 ¢T. 4.5 KoAIl P® u paBHbI omTHOMY
rofly, HAJIOTOBBIM OPTaHOM COOJTIONCH.

CynebHast KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P®D otMeHusa peliieHue cyaa
MepBOM MHCTAHIIMU U TIOCTAHOBJICHWE Cy/a areJuis-
LIMOHHON MHCTaHUMM W YIOBJIETBOPWJIA 3asiBIEHUE
0011IecTBa MO CIEAYIONIMM OCHOBaHUSIM.

®enmepanbHBIM 3aKOHOM OT 5 ampens 2016 T.
Ne 89-dD3 “O BHeceHNM M3MeHeHUI B cTaThio 4.5 Ko-
nekca Poccuiickoit @eaepaiin 06 aAMUHUCTPATUB-
HBbIX MPaBOHAPYLIEHUSX B YaCTU YBEJIMYEHHUs CpoKa
JABHOCTH TIPUBJICYSHMST K QIMUHUCTPATUBHOM OTBET-
CTBEHHOCTH 3a HapylleHNE BAIIOTHOTO 3aKOHOIATEb-
ctBa Poccwmiickoii Denmepaliui 1 akTOB OPraHOB Ba-
JTIOTHOTO PeryupoBaHus” (BCTYIWI B cvity 16 ampenst
2016 r.) CpOK JaBHOCTH TIPUBJIEYEHNS K aIMUHUCTPA-
THMBHOI OTBETCTBEHHOCTM 3a COOTBETCTBYIOIIME Ipa-
BOHApYIIEHUsI YBEJIMYEH C OIHOTO rojia A0 JABYX JIET.

C yuyetoM cT. 1.7 KoAIl P® cooTBeTCTBYIOIIAS
MOMEHTY COBEpIIEHUSI BMEHSIEMOTIO OOLIECTBY Ipa-
BOHapyleHus penakius 4. 1 ct. 4.5 KoAIl PO ycra-
HaBJIMBAJIA, YTO MOCTAHOBJIEHUE IO AeTy 00 agMu-
HUCTPATUBHOM MPAaBOHAPYIIIEHUM 32 HApyIlIEHUE Ba-
JIIOTHOTO 3aKoHomateabcTBa Poccuiickoit denepa-
LINM HE MOXKET OBITh BHIHECEHO IO MCTEYEHUU OHO-
ro rojia co JHs COBEPILIEHUS] aIMUHUCTPATUBHOTO
MpaBOHAPYIICHUSsI.

Yacteio 1 cr. 4.8 KoAIl P® mpemycmorpeHo,
YTO CPOKHU, YCTAHOBJICHHbBIE HacTosMM Komekcom,
HUCUYUCIISIIOTCS] YacaMu, CyTKaMu, THSIMU, MecsIliaMu,
rogamu. TedyeHue cpoka, OMNpeAeeHHOro Mepuo-
JIOM, HAaUMHAeTCsI Ha CJIeMyIOIINiA IeHb TTOoCIe KaJIeH-
JIAapHOM JaThl WIM HACTYIUIEHUSI COOBITHSI, KOTOPbI-
MM OIpEJe/ICHO HAavyajlo CPOKa.

B n. 14 nocranosiaeHust Ilnenyma BepxoBHOro
Cyna PO ot 24 mapta 2005 1. Ne 5 “O HEKOTOPBIX BO-
Mpocax, BO3HUKAMOIIMX Y CYIOB TMPH MPUMEHEHUHN
Konekca Poccuiickoit denepaunu 06 agMUHUCTPA-
TUBHBIX TTPAaBOHAPYIIEHUSIX” pa3bsICHEHO, YTO CPOK
JIABHOCTH MPUBJIEYEHHUsI K OTBETCTBEHHOCTU MCUYMC-

JIIeTCS 10 OOIIMM TIPaBUJIaM MCYUCIIEHUST CPOKOB —
CO JHS, CJCIYIOLIETO 3a THEM COBEPILICHMS aMMUHM-
CTPaTUBHOTO MpaBOHAPYIIEHMS (3a THEM OOHapyxKe-
HUS MpaBoHapylleHus ). B ciayyae coeplueHus a-
MMHUCTPATUBHOTO TPaBOHAPYIIEHMSI, BbIpa3uBILIe-
rocsa B ¢opMe Oe3eiCTBUSI, CPOK IPUBJICYCHUST K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH MCUMCIISIETCS
CO JIHSI, CJIEAYIOIIEro 3a MOCAeIHUM JHEM Mepuosa,
MPeAOCTaBIEHHOTO AJIs1 UCTIOTHEHUSI COOTBETCTBYIO-
1ieit obsi3aHHOCTU. HeBbInoHeHUe NpeayCMOTPEH -
HOI1 Ha3BaHHBIMU MPABOBLIMU aKTaMU 00s13aHHOCTH
K YCTaHOBJIEHHOMY CPOKY CBUAETEILCTBYET O TOM,
YTO aJIMMHUCTPATUBHOE NTpaBOHAPYILIEHWE HE SIBJISI-
eTCsl UISIIIUMCS].

Takum 00pa3oM, B paccMaTpuBaeMOi CUTYallMK
MpeAeSbHbBIM CPOKOM UCTOJHEHMST 00SI3aHHOCTU 1O
MPEACTaBICHUI0 TOKYMEHTOB SIBJSIOCH 29 stHBapst
2016 r. (mgrHuua), Beaenctsue 4dero 30 sHBaps
2016 . (cydoboTa) CpOK SBJISIIICSA IPOIYIIEHHBIM U
MMEHHO B 3Ty JaTy NpaBOHApYIlIEHNEe CYNTAETCS CO-
BepiieHHBIM. CooTBeTCTBeHHO, ¢ 30 ssHBapst 2016 T.
HayajJ UCUUCTSATBCS TOAUYHBIN CPOK NaBHOCTH MPU-
BJIeYEHUS] K OTBETCTBEHHOCTH, BCJIEACTBHE YEro
IpuBIeYeHNE K OTBeTcTBeHHOCTH 31 ssHBaps 2017 r.
HE3aKOHHO.

Onpeodenenue No 305-AN17-13725

IIpakTnka npumMeHeHus
3aKOHOJATEJbCTBA O COMMATILHOM CTPAXOBAHMH

31. HoBoxn teppuTopuaibHOTrO (PoHAA 00s3aTEILHOTO
MEIUILIMHCKOTO CTPaXOBaHUSI O HEIEeJEBOM HCITOIbh30Ba-
HUW MEIULMHCKOW OpraHu3alueil BbIIeJeHHbIX NEHEeX-
HBIX CPE/ICTB, BEIPA3UBILIEMCS B OCYIICCTBIICHUN CTUMYJTH-
PYIOILIMX BBITIJIAT B paMKax perMOHaIbHOM ITPOrpaMMbl MO-
JEPHU3AIMU 30PaBOOXPAHEHUS] OTAEIbHBIM KaTerOPUsIM
MEIUILIMHCKUX PaOOTHUKOB, TPU3HAH CYIOM HeTlIpaBOMep-
HBIM.

TepputopuaabHEIM (POHIOM 00SI3aTEIILHOTO M-
IULIMHCKOTO CTpaxoBaHUs (Iajee — TeppUTOpUaThb-
HBI (POHI) TpoBeAeHa MPOBepKa WCITOJb30BAHUS
MEIULIMHCKON OpraHu3aluen CpeacTB, MOJTYYEHHBIX
Ha (prHAHCOBOE OOecrHeYeHne PEeruOHaJIbHON IIPO-
TpaMMBbl MOJEPHU3AINY 3IPABOOXPAHECHUS.

ITo pesynbraTaM TPOBEPKU TEPPUTOPHUATIbHbINM
(boHm mpuiien K BHIBOLY O HElleJeBOM MCITOIb30Ba-
HUU BBIIEJICHHBIX CPEICTB, BBHIPA3MBIIEMCS B OCY-
LIECTBIIEHNU CTUMYJMPYIOIIUX BBIMJIAT B paMKax
YKa3aHHOW MpOrpaMMbl MEIWIIMHCKUM pPabOTHM-
KaM, He UMEeIIIMM MpodeccroHaIbHOro 0dpa3oBa-
HUST HaJJIeXalllero ypoBHSI.

B yactHocTH, pou3BeAeHa BbITUIaTa CTUMYJIU-
pylolIMX Han0aBOK MEIUMLIMHCKUM CecTpaM, OKOH-
YUBLIUM JABYXTOAWYHBIE KYPChl MEIULIMHCKUX Cec-
tep obmectB KpacHoro Kpecra u KpacHoro I[lony-
mecsitia CCCP B nepuon ¢ 1966 o 1968 rox, peHtre-
HOJIabOpaHTy, OKOHYMBIIEMY TOAWYHbBIE KYpChl IO
MOATOTOBKE MENMIIMHCKUX CeCcTep ISl NETCKUX sIC-
neit B mepuox ¢ 1966 mo 1967 rox, u He UMEIOLIUM
cepTudrKaTa CIENUANNCTa, 3aBeayIOleld KIMHU-
KO-IMarHOCTUYECKOM JabopaTopueil u BpayaM KITh-
HUYeCKO# 1abopaTOpHOil TUarHOCTUKU, MPU OTCYT-
CTBUU COOTBETCTBYIOIIETO 3aHMMAEeMOM TOKHOCTU
BBICIIETO MEIUIIMHCKOTO OOpa3oBaHUs, HO MMEIO-
UM BHICIIee TpodeccuoHaNbHOe (HEMETUIINH-
CKO€) 00pa3oBaHUE.

TepputopuanbHbiii GpoHO oOpaTwics B apOUT-
PaXHBIN Cy/I C 3asiBICHHMEM O B3bICKAHWUU C MeIu-
LIMHCKOM OpraHu3aluy CpeACTB 00s13aTeIbHOTO Me-
JUILIMHCKOTO CTPAaxOBaHMsI, UCIOIb30BAHHBIX HE MO
11eJIeBOMY Ha3HAuYeHHUIO.

Pelrenniem cyma rmepBoif MHCTaHIIMN, OCTaBJIeH-
HbIM 0€3 U3MEeHEHUSI MOCTAaHOBJICHUSIMU Cy/a ares-

51



52

JISIIMOHHOM MHCTAaHLIMU U apOMTPaXKHOTO Cyla OK-
pyra, 3asiBJiIeHHOe TpeOOBaHME YIOBJIETBOPEHO.

CynebHasi KoJIJIeTusi 0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHuna peleHue cyaa
MepBOi MHCTAHLIMU, TOCTAHOBJICHUE Cyla areJuisi-
LIMOHHOM MHCTaHIIUM W TIOCTAHOBJICHUE apOUTpaK-
HOTO cyJa OKpyra M HampaBwia Jeji0 Ha HOBOE pac-
CMOTpPEHME MO CJAEAYIOIIMM OCHOBAHUSIM.

CornacHo n. 3 nocraHoBieHus: [1paButenbcTBa
P® ot 7 deBpans 2011 r. Ne 60 “O mopsinke peanu-
3allMM MEPOTIPUSITUI 1O TOBBIIIEHUIO TOCTYITHOCTH
aMOy/IaTOPHOI MEAMIIMHCKON MOMOILIU, MPOBOJM-
MbIX B paMKaX PerMOHaJbHbIX MPOrpaMM MOJEPHU-
3allMd 3ApaBOOXpaHeHUsI CyObeKToB Poccuiickoit
Denepaunun” nepeveHb JOJKHOCTEH CHELMATIMCTOB
C BBICIIMM M CPEIHUM MEIMIIMHCKUM OOpa3oBaHU-
€M, YYacCTBYIOIIMX B peaiu3allii MepOIpUSITUIA TTO
MOBBIIIEHNWIO JOCTYMTHOCTA aMOyJIaTOpHOM Menu-
LIMHCKOM MOMONIM, a TakXe METOAMKa OLEHKU UX
NeATeTbHOCTU  YCTAHABJIMBAIOTCSI HOPMATUBHBIMU
MpaBOBLIMU akTaMU cyobekToB Poccuiickoii Mene-
palMM B COOTBETCTBMU C IIOKAa3aTeNIIMU OLIEHKH
YKa3aHHOW  JesATeNIBHOCTH,  YCTaHABIMBACMBIMU
MunsapaBom Poccun.

Takum o0Opa3oM, IJisd OCYIIECTBJICHUS CIlelra-
JINCTaM JIOTTOJTHUTETbHBIX IEHEKHBIX BBITIIIAT B paM-
Kax MEpONpUSITUIA TI0 TOBBIIIEHUIO TOCTYIMHOCTH
aMOyJIaTOPHOI MEAMIIMHCKON MOMOIIU 00s13aTesb-
HO HaJIMyMe BBICHIETO W CPEIHEro MEIMIIMHCKOTO
00pa3oBaHusl, a TaKXKe BBITIOJHEHUE TIEpeuHsl paboT
M YCIYT JUISl AMAaTHOCTUKM U JIeueHMsI 3a00IeBaHUSI.

CornacHo npukazy MUHUCTEPCTBA 31PABOOXPa-
Heanst CCCP ot 19 oktsa6ps 1954 r. Ne 206-Mm ju-
11aM, OKOHUHMBILIMM ABYXTOIUYHbIE KYPChl MEULIMH -
ckux cectep obiiecTB KpacHoro Kpecra u KpacHoro
IMonymecsima CCCP 6e3 oTpeiBa OT IPOM3BOICTBA,
MpUcBanBaiach KBIM(UKAIMSI METUITMHCKOM cecT-
pPbl C 3aKOHYEHHBIM CPEIHUM MEIUIIMHCKUM 00pa-
30BaHUEM C paclpoCTpaHEHUEM Ha HMX BCEX MpaB U
JIBIOT, YCTAaHOBJIEHHBIX JUISI MEMULIMHCKUX CECTEp C
3aKOHYEHHBIM CPEIHUM MEIULIMHCKUM 0Opa3oBa-
HueMm. Ha3BaHHBII TTpuKa3 HE OTMEHEH U He TpU-
3HAH YTPaTUBILIUM CUIY.

IIpukazom MuHuUCTEepCTBA 3IpaBOOXPAHEHMS
CCCP or 13 urons 1989 r. No 418 nuiia, OKOHUKMB-
1€ TOMUYHBIE KyPCHI IO IMMOATOTOBKE MEAMIIUHCKUX
cecTep JUTS JEeTCKUX SICTIeH, TIOMYIMBIIME CBUIETEIb-
CTBO 00 OKOHYAaHWUM OOY4YeHMSI, ObLIN JAOMYIIEHBI K
3aMEIIEHUIO0 JOJIKHOCTEN MOCTOBBIX MEIUIIMHCKUX
cecTep 1oMa pedeHKa, TueTcecTep MOJIOYHOM KyXHHU,
MEIULMHCKUX CeCTep MOJIMKIMHUKU (MOJUKIUHU-
YeCKOro OTHEJICHMSI) IO OOCTY:KMBAaHUIO OETe I0-
IIKOJIbHBIX YUPEKICHUIA.

IMockonbKy B nanbHeiem deaepaibHbIMU Op-
raHaMu MCITOJIHUTEIbHOM BIaCcTH B 00JIaCTY 3ApaBO-
OXpaHEeHHsI He U3JaBaJICh HOPMATHBHBIE ITPABOBLIC
aKTBl, Kacalollliecsl paHee CYIIeCTBOBABIIETO ITO-
psiiKa TIOATOTOBKM W 3aHSITUS MEAULIMHCKOW Jesi-
TEJbHOCTBIO JINLI, OKOHUMBIIWX JBYXTOAUYHBIC Kyp-
Cbl MEOUIIMHCKMX cecTep obuectB KpacHoro Kpe-
cra u Kpacnoro IMonymecsaua CCCP u roguuHbie
KYpChl MO TIOATOTOBKE MEIWLIMHCKUX CECTep s
JeTCKMX scieii, MunsapaB Poccun B mucbme oOT
8 Hosopst 2016 1. No 16-5/2096392 mosaraeT BO3-
MOXHBIM TIPOJIOJDKeHUE TPOdEeCCUOHANbHON maesi-
TeJIbHOCTU MEAULIMHCKUMU PaOOTHUKAMM, TTPOLLIE/-
IIMMM OOYYeHHUe Ha yKa3aHHBbIX Kypcax, 3aHUMalo-
LIMMM COOTBETCTBYIOLIME JOJDKHOCTU 0e3 cepTUudu-
KaTa CIelMaJNCTa, MPU YCIOBUU TIEPUOANYECKOTO
TTOBBIIICHUS KBATU(PUKAIIMN TT0 COOTBETCTBYIOIIINM
CMeaJbHOCTSIM B 00pa3oBaTeIbHBIX OpraHU3aly-
SIX JOTOJHUTEIBHOTO MPOdeCCUOHATBHOTO 00pa3o-
BaHWUSI.

Takum obpa3oM, cynamMu cejiaH HEBEPHBIM Bbl-
BO/I, UTO MEIULIMHCKUE CECTPhI HE UMEJIU HeoOXo1-
MOTO YPOBHS 00pa30BaHMs U cepTU(dUKaTa Crielma-
JIMCTa, TO3TOMY He UMEJIM MpaBa yuacTBOBaTh B pea-
JIN3alIMM PErMOHaJIbHONW MpPOrpaMMbl MOJEPHU3a-
LI 3IpaBOOXPaHEHMS U MOJyYaTh CTUMYJIUPYIOIIE
BBITUIATHI.

Bwmecte ¢ TeM peuienrem BepxoBHoro Cyna P®
ot 11 nexabps 2012 r. No AKTT12-1323, npuHSTHIM
T10 3asIBJICHUIO O IIPU3HAHUY YaCTUYHO HEeJIEHCTBYIO-
wymu 1. 1 u 3 nocranosnenust [IpaBureabctBa PO
ot 7 deBpans 2011 r. Ne 60 B wactu, IpemxycMaTpu-
BaIOILLEH pacrpoOCTpaHEHWE €ro NEHMCTBUS JIMIIb Ha
CIIEIMAIMCTOB C BHICILIMM Y CPEAHUM MEIUIIMHCKUM
o0Opa3oBaHMEM, YCTAaHOBIIEHO, YTO BpauyoOM-CIielra-
JINCTOM MOXeT OBbIThb TOJbKO JIMIIO, TOJy4YUBIIEE
BbICLLIEE MEAULIMHCKOE 00pa3oBaHue.

IpuHuMasi BO BHMMaHW€ Ha3BaHHOE pelIeHME
BepxoBHoro Cyna P®, B oTHOIIEHUN Bpadeil Kiu-
HUYECKOH 1a00paTOpHON AUATHOCTUKU U 3aBEIYyIO-
el KIMHUKO-OIUArHOCTUYECKON JabopaTopueit
BBIBOJIbI CYJIOB SIBJISIIOTCSI TIPABUJIbHBIMMU.

Onpedenenue Ne 303-DC17-9696

CYIEBHAA KOJUIETUA
1O YT'OJIOBHLIM JOEJAM

Ha3znayeHnne Haka3aHus

32. Ucnionb3oBaHWE OPYXXHsI TIPU COBEPIICHUU YOUTi-
CTBa MPU3HAHO B KAyeCTBE OTSATYaIOIIero HakazaHue 00-
CTOSITEJIbCTBA, MOCKOJIbKY JaHHOE 0OCTOSITEIbCTBO HE SIB-
JiseTcs MPU3HAKOM COCTaBa TMPECTYIUIEHMS, MPeLyCcMOT-
pexHoro ct. 105 YK PO®.

I1o npurosopy cyna M. ocyxnaeH o 4. 1 ct. 105
uu. 1 ct. 222 YK PO.

B anme/ursimoHHBIX Xan00ax ocyXneHHbIA M. n
€ro 3alllMTHUKU OCTMapuBajiv MPUTOBOP B YaCTH Ha-
3HaueHHOro M. Haka3zaHUs. ABTOPHI XKajao0 yKas3bl-
BaJId, YTO CyI TMEPBOIl MHCTAHLIMM HEOOOCHOBAaHHO
MpU3HaJ OTSATYalollMM HaKa3aHUe OOCTOSITEIbCT-
BOM, IPEIYCMOTPEHHBIM 1. “K” 4. 1 cT. 63 YK P®D,
COBeplleHUe YOUICTBA C MCIOJb30BAaHUEM OTHE-
CTPEJIbHOTO OpYKHsI U OOENpUnacos.

CynebOHast KoJuIerus 1o yroJIoBHbIM jaesiaM Bep-
xoBHOro Cyna P® ocraBuja MpUroBOop B OTHOIIIE-
HuM M. 0e3 u3MeHeHUsI, a aneUISIMOHHBIE 3KaJIOObI
0e3 yIoBJIETBOPEHMSI, YKa3aB Cieaylollee.

CormacHo 1. “k” 4. 1 cT. 63 YK P® cosepieHne
MPECTYIUIEHUST C UCTIOIb30BAaHUEM OPYXMSI MPU3HA-
€TCS OTSATYAIOIIMM HaKa3aHue OOCTOSITeIbCTBOM.
IToaToMy cyn mepBoii MHCTAHLIMKM, YCTAHOBUB, UTO
yOUICTBO MOTEPIIEBIIETO COBEPILIEHO C TPUMEHEHM -
€M OTHECTPEJIBHOTO OpYXUsT, 000CHOBAHHO TTPU3HAI
JAHHOE OOCTOSITEJILCTBO OTSrYalOUIMM HakKazaHue
ocyxneHHoro. Crateeit 105 YK P® cosepiueHue
yOuiicTBa C UCIIOJIb30BAaHUEM OPYXUSI He Tpery-
CMOTPEHO B KauecTBe MpU3HaKa COCTaBa MpecTyILie-
HUS 1 KBATM(PUIIMPYIOLIETO IIpU3HAaKa yOuiicTBa.

Onpedenenue No 43-AI1Y17-3

IIponeccyanbHbie BOIPOCHI

33. Cynabsi, IpUHUMABIINI y4acTUe B PAaCCMOTPEHUU
YTOJIOBHOTO Jiejla B OTHOILIEHUU JIN1IA, C KOTOPBIM 3aKJTI0-
YeHo J0cyneOHoe corallleHue O COTPYAHUYECTBE, HE MO-
JKET yJ4acTBOBaTh B PACCMOTPEHUM YTOJIOBHOTO Jiejia B OT-
HOLLEHUU COYYaCTHUKOB MPECTYIJIEHMUS.

I1o mpuroBopy cyma b. m M. ocyxneHs! 1o 4. 1
ct. 286 YK P® (nBa snuzona).

B aneuisiuMoHHBIX Kajao00ax OCyXIAEHHBIE TTPO-
CUJIA TIPUTOBOP OTMEHUTH B CBSI3U C CYILLIECTBEHHBIM
HapylLIeHHEM YTrOJIOBHO-IIPOLIECCYaJIbHOTO 3aKOHA,



BBIPA3MBILMMCS B TOM, UTO YTOJIOBHOE JI€JIO B OTHO-
IIEHUM OCYXIEHHBIX PACCMOTPEHO CyIbeil, KOTO-
pbIii paHee paccMaTpuBaJl B 0COOOM TOpsiliKe, Mpe-
nycMorpeHHoM raBoii 40! YIIK P, BoigeseHHOE B
OTJeJIbHOE MPOM3BOJCTBO YrOJIOBHOE JIeJI0 B OTHO-
LIEHUU COYYaCTHUKOB IPECTYTUICHUS.

CynebHasi KoJIIerus 1o yroJoBHbIM jaenam Bep-
xoBHoro Cyna P® orMeHWIa NpUroBop U HarpaBuia
JIeJI0O Ha HOBOE CyAEeOHOE PACCMOTPEHUE CO CTAAUU
CcyneOHOro pa3oupaTesbCcTBa B TOT XKe CyI MHBIM CO-
CTaBOM CyJa MO CJIEAYIOLIUM OCHOBAaHUSIM.

Kak cnenyer u3 mpuroBopa, b., aBassice q10JK-
HOCTHBIM JIMIIOM, COBMECTHO ¢ M., a Takke C AByMsI
JIULIAMU, YTOJIOBHOE MpecieqoBaHre B OTHOILIEHUU
KOTOpbIX TipekpaiieHo 28 urons 2015 r. B cBsI3U C
MPUMMPEHUEM C TTOTEPIIEBLINMM, YMBIIIUIEHHO JBa-
KObl COBEPIIWIN ACUCTBUS, SIBHO BBIXOASIIME 32
Mpeesbl UX MOJTHOMOYWM 1 TTOBJIEKIIIME CYIIIECTBEH-
HOE HapyllleHue MpaB TpaxkiaaH.

[ena B OTHOLIEHUU OOBUHSIEMBIX MO JAHHOMY
neny I'. u I1. OGbUTM BBIZEIEHBI B OTOEIBHOE TPOU3-
BOJICTBO B CB$I3M C 3aKJTIOUEHUEM YKAa3aHHBIMU JTU1IA-
MM IOCYNEOHBIX COMNIALIEHUI U PACCMOTPEHBI CY/lb-
eit Kamuyarckoro kpaeBoro cyma H., kortopas
28 o 2015 r. B mpeaBapUTeIbHOM CIIyIIAaHUU BbI-
Hecna B oTHoweHuu I'. u I1. mocraHOBEHUS O Mpe-
KpalleHUY B OTHOIIIEHUU UX YTOJIOBHBIX JIeJl B CBSI3U
C IPUMUPEHUEM C TOTEPIIECBIIMMU.

Ilocne paccmoTpenus aen B otHoiuenuu I'. u I1.
neno B oTHomieHuu b. u M. mocrynwio s pac-
CMOTpeHMsI MO cyliecTBY B Kamuarckuii KpaeBoii
Cyl 1 ObUIO PaCCMOTPEHO TeM XK€ CYAbeil.

I'. u Il., 3akmounBIIe AOCYyIEOHbBIE COTJalle-
HUSI O COTPYAHUYECTBE, OBbLIM IOIMPOILIEHBI B XOIE
cyaebHOro pasbupaTesnbCTBa, JaBaIU IMOKa3aHUs,
KOTOpbIE TOJIOXEHbI B O0OCHOBaHWE OOBUHMTEIb-
HOTO IpuroBopa B oTHolieHuu b. u M., u ToT (pakr,
yTO cynbsl H. paHee paccmaTprBajia B OTHOIIEHUU UX
YTOJIOBHBIE JIeJ1a, 1aeT OCHOBAaHUE YCOMHUTHCS B €TI0
0eCcIpUCTPaCTHOCTH.

CornacHO pa3bsICHEHUSIM, COIEPXKALIUMCS B I1. 6
roctaHoBeHus [nenyma BepxoBHoro Cyna P® ot
28 uroHs 2012 r. Ne 16 “O mpakTHKe TPUMEHEHUS
cyaMu 0co0oro mopsiika cyaedHoro pasoupaTesib-
CTBa YrOJIOBHBIX JIeJI TIPU 3aKJIIOUEHUU TOCYIeOHOTO
comIalleHus O COTPYAHUYECTBe”, “...B CUITy KOHCTH-
TYLIMOHHBIX TPUHIIMIIOB HE3aBUCUMOCTH, OOBEK-
TUBHOCTUA U OECTIPUCTPACTHOCTU CYIEH, a TAaKXKE MO
cMbICITy mojoxeHunii cratbu 63 YIIK P® cymps,
MPUHUMABIIWI yYacThe B paCCMOTPEHUU YTOJOBHO-
ro JieJia B OTHOILLEHUU JINLA, C KOTOPBIM 3aKJII0YEHO
JIOCyebHOe corlallieHue O COTPYIHUYECTBE, HE MO-
JKET y4acTBOBaTh B pACCMOTPEHUM YTOJOBHOTO jeja
B OTHOIIIEHMU COYYACTHUKOB MPECTYIUIEHUS, B CO-
BepIICHNH KOTOPOTO OOBUHSLIIOCH TAKOE JIUIIO, B TOM
Yyucie U TeX, ¢ KOTOPbIMU TaKXKe 3aKII0YeHO J0Cy-
nebHoe comalieHue o coTtpynHudecTtBe. Cymubs,
MIPUHUMABIIWN y9acTHE B pACCMOTPEHUU YTOJIOBHO-
0 JieJla B OTHOLIEHUM COYYACTHUKOB MPECTYTUICHMS,
B COBEpILIEHNH KOTOPOTO OOBUHSIETCS JIMIIO, C KOTO-
PBIM 3aKJIIOYEHO A0CYIeOHOE COTJIallieHUe O COTPY/I-
HUYECTBE, HE MOXET Yy4acTBOBaTb B PACCMOTPEHUM
YTOJIOBHOTO JieJla B OTHOILLIEHUH TaKOTo Juma”.

C yueroMm wuanoxeHHoro CyneOHasi KOJUIETHS
MpUIILIA K BBIBOLY O TOM, UTO O HACTOSILEMY eIy
ObUIM NTOTTYILIEHBI CYIIECTBEHHbIE HAPYIIEHUS Yro-
JIOBHO-TIPOLIECCYaTbHOTO 3aKOHA, BBHIPA3WBILINECS B
paccMOTpeHuH aeja B oTHolueHuu b. 1 M. He3aKOoH-
HBIM COCTaBOM CYyJIa, UTO SIBJISIETCS] 0€3YCIIOBHBIM OC-
HOBaHWEM K OTMEHE IPUTOBOpPa B COOTBETCTBUU CO
ct. 38917 VIIK PD.

Onpeodenenue No 60-AI1Y17-3CC

CYIAEBHAA KOJUIETUA
MO AAIMUHUCTPATUBHbBIM JEJIAM

34. PaccmoTpeHue aena o IIOMEIIEHUY HeCOBEPIIeH-
HOJIETHETO B CITeLIMAJIbHOE YUeOHO-BOCITUTATEIbHOE YUpe-
KIEHUE 3aKPbITOrO TUIA OCYIIECTBIISIETCS B COOTBETCTBUU
¢ HopMamu Kopekca amMUHUCTPATUBHOTO CYIOTTPOU3BOI-
ctBa P®, B TOM 4HcCIIe €ro MOJIOKEHU 00 00XKaJToOBaHUU
CyJIeOHBIX aKTOB B CY/I€ aneJUISIIIMOHHON U KaccallMOHHOMN
WHCTaHLUMA.

Taxke ciaeayeT yuuTbiBaTb KOHKPETHBIE OOCTOSITE/b-
CTBa Jiejia, B TOM YMCJie HaJlnuue (OTCYTCTBHUE) Y HECOBEP-
LIEHHOJIETHETO 3a00JIeBaHMIA, TPETATCTBYIONINX €r0 CO-
JEP>KaHUIO U 00YyYEHHUIO B YKa3aHHOM YUPEXIEHUM.

C 11e1B10 IpeAyNpPEeKASHUS COBEPIIeHMS 001IIe-
CTBEHHO OITACHBIX NIESIHUI TepPUTOPUATIbHON KO-
MUCCHEN TIO JieJlaM HeCOBEPIIEHHOJIETHUX U 3alllv-
T€ UX MpaB MPUHSTO pellleHre X0aaTalicTBOBATh TTe-
pen palilOHHBIM CYIOM O MOMEIIEHUHW HECOBEPIIICH-
HoJeTHero Sl. B cmenuanabHOe Y4eOHO-BOCIIHTA-
TeJIbHOE YUPEXIEHHE 3aKPHITOTO THUIA CPOKOM Ha
TpU Toja.

[ToctaHOBNIEHNMEM CYyIbM pPallOHHOrO cyda, OC-
TaBJICHHBIM 0€3 M3MEeHEHUST TOCTAHOBJICHUEM TIpe/i-
cenartesiss 00JJaCTHOTO Cy/a, HECOBEPILIEHHOJIETHUI
S1. HampaBJieH B clieliMajibHOe Y4eOHO-BOCIUTATEIb-
HOE y4YpekJIeHUe 3aKpbhITOro THUMa CPOKOM Ha TpH
rojia v 10 HaMpaBJIeHUSI B 3TO YYPEXKIEHNUE TTOMEILIEeH
B LIEHTP BPEMEHHOTO COIepKaHUs IJIsT HECOBEPIIeH-
HOJICTHUX TIPaBOHAPYIINTEIICH.

IpuHuMasi Takoe pelleHue, Cyd MCXOAWI U3
TOTO, YTO HECOBEPLIEHHOJETHUI fI. HEOTHOKPATHO
coBeplIa MPOTUBOMPABHbIE NESTHUSI, OTPULIATEIbHO
XapakTepusyeTcss M ObUI MOCTaBjJeH Ha COOTBETCT-
BYIOLLIMI y4eT B OpraHax BHYTpPeHHUX jen. Takke
CyJ/ IpULIeJ K BBIBOAY 00 OTCYTCTBUU y . 3a00JeBa-
HUH, MPENITCTBYIOIIUX COAEPXKAHUIO U OOYUEHUIO B
CIIeIIMaIbHOM y4e0HO-BOCIIUTATEJIbHOM Yy4Ypexe-
HUU 3aKPBITOTO THUIIA.

IIpencenaTens 06JacTHOIO Ccyla OTKa3aj B YIOB-
JIETBOPEHMU XOJaTaiicTBa afBOKaTa HECOBEPILIEHHO-
JieTHero . 06 yyacTuu ero M 3aKOHHbIX IIpeaCTaBy-
TeJeil HECOBEPIIEHHOJETHEr0 IMPU PACCMOTPEHUU
JKaja00bl Ha MOCTAHOBJIEHUE CYlIbU PAalOHHOTO Cyla,
yKasaB, YTO Takasl xajaoba paccMaTpuBaeTcs pezce-
JlaTeJieM BBILIECTOSIIIETO cyla 0e3 MpoBeAeHUs Cy-
JeOHOro 3acefaHusl.

CynebHast KOJUIeTHS 110 aAIMUHUCTPATUBHBIM ¢ -
nam BepxoBHoro Cyna P® cyneOHbIe aKThl OTMEHM-
Jla ¥ HarpaBuJja JIeJio Ha HOBOE pacCMOTpPEHUE, YKa-
3aB CJIENyIOLLEE.

CornacHo 4. 1 cT. 45 m 4. 1 ct. 46 KoHCcTUTYIIII
Poccuiickoit Denepaii KakaoMy TapaHTUPYETCS
rocyiapCTBeHHasi, B TOM UYMCJIe cyaeOHasi, 3alura
€ro TpaB U CBOOOI.

Kaxk ykaswiBan KoHcTutyunonsslii Cyn P®,
Koncruryuust Poccuiickoit deaepanuu ycraHaB-
JIUBAaeT BUJABI CYIONPOU3BOJACTBA, IMOCPEICTBOM
KOTOPBIX peanu3yercsl cyaeOHasi BJacTh: KOHCTU-
TYUMOHHOE, TPaXIaHCKOE, aIMUHUCTPATUBHOE W
yrojioBHoe (44. 1 u 2 cr. 118). [laHHOE KOHCTUTY-
LIMOHHOE TOJIOKEHUE HE HCKIIoYaeT Haluuus B
paMKax 3TMX BUIOB CyIONpPOU3BOJICTBA CIIeLIMab-
HBIX TIPOLIEAYP PACCMOTPEHUS OTIEJIbHBIX KaTeTO-
puii ne.

Bwmecte ¢ Tem camo no cebe 3akperjieHue B OT-
NeTbHOM 3aKOHOHATeIbHOM aKTe OCOOEHHOCTeH
paccMOTPEHUS TOW WJIM MHOM KaTeropuu A He10C-
TATOYHO I TTOJIHOLIEHHOTO MPaBOBOTO PEryJIupo-
BaHUsI TIpOLIeAyphl CyaeOHOro pazouparenbcTna. Ta-
KHe crienraibHble HOPMbI HE MOTYT paccMaTpUBaTh-
Cd KakK OTMEHSIOILINE NeHCTBUME OOLIMX MpOoLecCy-
QIbHBIX MPaBWJI pPa3pelieHusi COOTBETCTBYIOILIMX
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ney. MMHoe o3Hayano Obl BO3MOXHOCTh CyIeOHOI
JIeATETbHOCTH BHE paMOK TpeaycMOTpeHHBIX KoH-
crutyuuein Poccuiickoit Depepaiyu mpoueccyaib-
HBIX (DOPM OCYILECTBIEHUST CyAeOHONM BIACTH, YTO
MPUBOAWIO Obl K HApYyLIEHUI0 KOHCTUTYLMOHHBIX
MpaB U CBOOOJ I'paxkiaaH.

Denepanbublii 3akoH oT 24 wuioHs 1999 r.
Ne 120-®P3 “O6 ocHOBax CUCTEMBI MPOMUITAKTIHKA
0e3Ha30PHOCTU 1 MTPABOHAPYILIEHUI HECOBEPIIEH -
HOJIETHUX” OTHOCUT K BEIEHUIO CyJla paCCMOTpPEHHE
MaTepuaioB O TOMEIICHUN HECOBEPIIIEHHOJETHUX,
He TMOJIeXKAalllMX YroJOBHOM OTBETCTBEHHOCTH, B
crielMajbHbIe yU4eOHO-BOCIMUTATEbHBIC YUpexkIe-
HUS 3aKPBITOTO TUIA, OMpeAesisl MOPSIIOK U CPOKU
HUX PACCMOTPEHMUSI, a TaKXKe MOPSIIOK 00XKaToBaHUs
COOTBETCTBYIOIIETO MOCTAHOBJICHUS CYAbM.

[Tpu atom c1. 30 3aKoHa He MpeaycMaTpuBaeT
BO3MOXKHOCTU TPOBEPKM 3aKOHHOCTH CYIeOHOTO
MOCTAaHOBJIEHUSI O TIOMEILIEHUN HEeCOBEPIICHHOIET-
HEero B CIelMaJIbHOE YUeOHO-BOCIIMTATEIbHOE YUpe-
KIEeHWe 3aKpBITOTO TUIA B CyIeOHOM 3acedaHuM,
JIAIIAS JIUL, YIaCTBYIOIIUX B JeJie, TPOIeCCYaTbHBIX
rapaHTUii, YCTAHOBJEHHBbIX (deaepalbHbIM MpolLec-
cyanbHbIM 3akoHOM (KoaekcoM anMUHMCTpaTUBHO-
ro cymorpousBoacTBa PMD), KOTOpPbIii HEe UCKITIOUAET
Y4YacTHsI TIpeacenaTelis BIIECTOSILETro cyaa, B 4acT-
HOCTH, B KaUEeCTBE CYJbU KACCALIMOHHOIO CyAa.

BMmecTte ¢ TeM H3/I0XEHHOE CyIOM YYTEHO He
ObBLIO, CyneOHOe pa30oMpaTeaIbCTBO, B MOJHOW Mepe
VUUTHIBAIOIIee MHTEPeChl pebeHKa M rapaHTUPYIO-
mee coOJIoieHUe €ro MpolieccyalbHbIX TMpaB, He
MPOBENEHO.

HecoBepmienHonetnemy S1., ero amBokaty, po-
JIATEJISIM WJIA WHBIM 3aKOHHBIM TIPEJACTABUTENISIM He
ObLIa IIpecTaB/ieHa BO3MOXHOCTh y4aCTBOBATH B CY-
JIeOHOM 3aceJlaHWU TI0 TPOBEPKE HE BCTYMMBIIETO B
3aKOHHYIO CUJTy TOCTAHOBJIEHUS CYIbM CYIOM B KOJI-
JIernajJbHOM cocTaBe B mopsake 4. 3 cT. 29 KAC PO,
YTO JIMIIWJIO YKA3aHHBIX JIMIL TPOLIECCyaTbHBIX Ta-
paHTHIA, yCTAaHOBJIEHHBIX Ha3BaHHBEIM KoaekcoMm.

Kpowme toro, mn. 4—7 cr. 15 deaepaibHOTO 3a-
KoHa “O0 OCHOBax CHCTEeMbI IPOQGWIAKTUKKA Oe3-
HaJA30pPHOCTH W TIPaBOHApPYIIEHWI HECOBEPIICHHO-
JIETHUX” TIPEIyCMOTPEHO, YTO HECOBEPIICHHOJIET-
HUI, HY>XXAAOIIMUACS B OCOOBIX YCIOBMSIX BOCIUTA-
HUS1, OOYUYeHUsI, KOTOPbII COBEPIIMII TTPOTHUBOIPAB-
HOe JesiHue 10 NOCTVXKEHHWS BO3pacTa YroJOBHOM
OTBETCTBEHHOCTH, MOXET OBITh HAalpaBJieH B CTICIIU -
aJTbHOE YYeOHO-BOCIUTATEJIBHOE YUPEXIEHUE 3a-
KPBITOTO THIIA IO JOCTVIKEHMS MM BO3pacTa BOCEM-
HaJlUATH JIeT, HO He OoJjiee YeM Ha Tpu Toja.

B cuny 1. 8 cT. 15 3akoHa B cienMaibHbIe yueo-
HO-BOCITMTATEJbHbIE YIPEXKACHUS 3aKPHITOTO TUIIA
HE MOTYT OBbITh NMOMeEILeHbl HECOBEPILIEHHOJIETHUE,
uMelone 3abosieBaHUs, TPEMSITCTBYIOLIUE WX
collepKaHUIO U OOYYeHWI0 B YKa3aHHBIX yUpexmie-
HUSX.

CornacHo IlepeuHio 3abojieBaHMiA, MPEMSITCT-
BYIOIIMX CONEPXKAHUIO U O0YUYEHHMIO HECOBEPIIEHHO-
JIETHUX B CHEIUATbHBIX Yy4eOHO-BOCIIUTATEIbHBIX
VUPEXKACHUSX 3aKPBITOTO TUTIA OPTAHOB YITPaBICHUS
00pa3oBaHUEM, YTBEPXAECHHOMY MOCTaHOBJIEHUEM
[TpaBurenbeTBa PO ot 11 utonst 2002 . Ne 518, Jmio-
bast opMa akTUBHOTO TyOepKysie3a, HEBPOTHYE-
CKUe, CBA3aHHBbIE CO CTPECCOM M COMAaTO(hOPMHBIE
paccTpoiicTBa, pacCTPOMCTBA IICUXOJOTMYECKOIO
Pa3BUTHS SIBJISIIOTCST 3a00JI€BAHUSIMU, TIPETISITCTBYIO-
IIMMU COAEPXKaHWI0O U OOYYEHUIO HECOBEPUIEHHO-
JIETHUX B CHEUUaTbHBIX Y4eOHO-BOCIIUTATEIbHbBIX
YUPEXKIESHUSIX 3aKPBITOTO TUIIA.

Cornacno nm. 3 u 4! ¢t. 26 ®enepansHOro 3aK0-
Ha “O0 ocHOBax cucTeMbl MPOGUIAKTUKM Oe3Ha-
30PHOCTM W TpaBOHApYIIeHUI HEeCOBEPILICHHOIET-

HUX” IS ONpeneeHUs] BO3MOXHOCTU MOMEILEHUS
HECOBEPIIEHHOJETHUX, HE MOMIEXAIlMX YTOJOBHOMU
OTBETCTBEHHOCTH, B CHelMaJbHbIe Y4eOHO-BOCIU-
TaTeJIbHBIC YIPEXKICHUS 3aKPBITOTO TUIA MEIWUIIAH -
CKME OpraHu3ali{ IIPOBOISIT MX MEAUIIMHCKOE, B
TOM 4YHCJIE TCUXUATPUUYECKOE, OCBUAECTEILCTBOBA-
Hue. 11 MOAroTOBKYU peKOMEHAALMI [0 OKa3aHUIO
HECOBEPIICHHOJIETHEMY, B OTHOILIEHWM KOTOPOTO
paccMaTpuBaeTCsT BOIIPOC O IIOMEIIEHUM B CIICLM-
aJlbHOE y4eOHO-BOCIUTATEJIBbHOE YYpEXICHUE 3a-
KpBITOI'O THUIIA, IICUXOJOTO-MEIUKO-IIeIarornye-
CKOI1 TTOMOIIIM U oMpeeseHrno HOopM ero naibHei-
1ero oOy4yeHWs] M BOCITUTAHMSI TICUXOJOTO-MeIu-
KO-TIeJarornyeckass KOMUACCHS ITPOBOJUT Ha OCHO-
BaHMM TIOCTAHOBJICHUsI HadyaJlbHMKAa OpraHa BHYT-
PEeHHUX AeJ WIK IIPOKypopa KOMILIEKCHOE 00cien0-
BaHUE HECOBEPILEHHOJETHETO.

[IpuBeneHHBIE 3aKOHOIIOJIOKEHUS TakKKe He
OBUIM YYTEHBI CYyIOM IIPU PAaCCMOTPEHUU Aea.

Tak, B MaTepuasax Aeja UMEIUCh CBEIECHUS O
TOM, UTO HECOBEpIIeHHOJeTHUI SI. MMeeT orpaHu-
YeHHbIE BO3MOXHOCTU 3[0POBbsSI, OOYCIIOBJICHHBIE
3aePXKKON TICUXUIECKOTO Pa3BUTHUS, a TAKKe P
3a00JIeBaHUIA.

B aT0ii cBSI3M TeppuTOpHANIbHAS TICUXO0JIOTO-ME-
IUKO-TIeAarornyeckasi KOMUCCHUSI B COOTBETCTBYIO-
ImeM 3aKIIOUYeHUM PEeKOMEHIOBalia OKa3aTb HECOo-
BepLUIEHHOJIETHEMY 1. MCHXO0JI0ro-MeauKo-IIenaro-
TMYECKYIO IOMOIIb — OPTaHM30BaTh KOHCYIbTALIUIO
TICUXOJIOTA.

CBeneHUil 0 HeoOXooMMOCTH TToMmenieHus . B
creuuraabHOe yueOHO-BOCIIUTATEIbHOE YUPEXKIeHE
3aKpBITOrO THUIA YKa3aHHOE 3aKJII0OYeHHE HE COIep-
Xajo.

Takxum 00pa3oM, cymoM He OBLINA IIPUHSITHI IIpe-
nycMoTpeHHble KomekcoM agMUHUCTPaTUBHOTO CYy-
norpousBoacTBa PM® Mephl 1Sl MOJIHOTO U MPaBUIIb-
HOTO YCTaHOBJIEHUSI (DaKTUUECKUX OOCTOSITEILCTB
JleJla ¥ UX BCECTOPOHHETO MCCIIEIOBAHUS C YIECTOM
3aKpeIUIEHHOrO B I1. 7 ¢T. 6 nanHoro Kogekca mpuH-
11Ia COCTSI3aTeIbHOCTY U paBHOIIPaBUsI CTOPOH al-
MUHHCTPATUBHOIO CYAONPOMU3BOICTBA IPU aKTHUB-
HOW pousiu cyna.

Onpeodenenue No §-KI'17-10

35. OtcyTcTBME TOCYIapCTBEHHOM perucTpaluuu myo-
JINYHOTO CEPBUTYTA HE SIBJISIETCS] PEMSITCTBUMEM UIsSl pac-
CMOTPEHMSI U pa3pelieHus] CYAOM aaMUHUCTPATUBHOTO
MCKOBOTO 3as1BJIEHUSI O IPU3HAHUY HENEHCTBYIOIIMM HOP-
MaTUBHOTO MPAaBOBOTO aKTa, YCTAHOBUBIIIETO TaHHBIN cep-
BUTYT.

PelileHreM opraHa MeCTHOTO CaMOYIpaBJeHUs

Ha OIpeNeICHHbII CPOK YCTAaHOBJICH ITYyOJIVYHBIN
CEPBUTYT JJIs MPOXO/Ia WY TIPoe3aa K BOAHOMY 00b-

€KTy OOIIIeTo MOJIb30BaHMUs U €ro 0eperoBoil IojIoce

B aIMUHUCTPATUBHBIX TPAHUIIAX CETbCKOTO Tocee-

HUSI.

B. oGpaTuiics B ¢yl ¢ aiMUHUCTPATUBHBIM UCKO-
BBIM 3asIBJIEHHEM 00 OCITApMBaHUU 3TOTO PEIIeHUSI,
CChUIAsICh Ha TO, YTO B Pe3yJbTaTe ero MPUHSATUS Y
HEeOoIpeneeHHOTO Kpyra JIMI BOBHUKIIO HEOTrpaHu-
YeHHOE TIPaBo TOJIb30BaHUS TIPUHAIIEKAIIUMUI €My
Ha TpaBe COOCTBEHHOCTU 3€MEJIbHBIMU y4aCTKaMH,
TOTAAa Kak y aIlMUHUCTPATUBHOTO OTBETYMKA MMe-
Jlach MHAasl BO3MOXHOCTbD Uil obecreyeHus 10CcTyna
rpaxaH K BOIHBIM 00beKTaM 00I11IeT0 MOJIb30BaHMSI.

OnpeneneHreM cyia repBoii MHCTaHIIMU, OCTaB-
JIEHHBIM 0€3 U3MEHEHUSI CYIOM aneJUIIIMOHHOMN NH-
CTaHUMM, aIMUHUCTPATHBHOE MCKOBOE 3asiBICHUE
OCTaBJIEHO 0€3 PacCMOTPEeHUsI.

ITpu 3TOM Cyn MCXOAWI U3 TOTO, YTO YCTAHOB-
JIEHHBII OCTIapyBaeMbIM pPellleHUEM OpraHa MeCTHO-
TO caMOYIpaBJIeHUs] MyOJUUYHBI CEpBUTYT B ycTa-
HOBJIEHHOM TIOPsIIKE HE 3aperMCTPUPOBaH, B CBSI3U C



yeM alIMMHUCTPATUBHBIN UCTEl] He SABISIETCS CyOb-
€KTOM TMPaBOOTHOIUEHU, PEryJupyeMbIX OCIapu-
BaeMBIM peIleHHEM, KOTOpOE He TOUIEKUT MCIION -
HEHUIO 10 PETUCTPALIMU cepBUTYTa. TakM oopa3om,
pelieHre opraHa MECTHOTO caMOYITpaBJIeHUsT He Ha-
pylIaeT IpaB, CBOOOI 1 3aKOHHBIX MHTepecoB B.

CyneOHasi KOJIJIeTUs TI0 aAMUHUCTPATUBHBIM Jie-
naM BepxoBHoro Cyna P®D oTMeHMIa yKa3aHHBIE CY-
JeOHbIe aKThl M HAaITpaBWJIa aIMUHUCTPATUBHOE JEJI0
B CyJ TIEpBOM MHCTAHLIUM ISl PACCMOTPEHMUSI 110 CY-
LIECTBY, yKa3aB clenylollee.

CornacHo 11. 1 4. 2 ct. 1 KAC P® cynwl B mopsin-
Ke, TpemycMOTpeHHOM naHHbIM KomekcoM, pac-
CMaTpUBAIOT U Pa3pellaloT MOABENOMCTBEHHbBIE UM
aJMUHUCTPATUBHbIE Jejia O 3alluTe HapyLIeHHBIX
WV OCTTapMBaeMBIX TTpaB, CBOOOM M 3aKOHHBIX MHTE-
PECOB TpaXaH, MpaB U 3aKOHHBIX NHTEPECOB Opra-
HU3alMi, BO3HUKAIOLINE U3 aAMUHUCTPATUBHBIX U
MHBIX MYOJMYHBIX MPABOOTHOILEHUH, B TOM 4uCIe
aJIMUHUCTPATUBHBIE Jieia 00 OoclMapuBaHUM HOpMa-
TUBHBIX TTPABOBBIX aKTOB MOJIHOCTHIO WJIM B YaCTH.

B cuny nonoxenuii u. 1 ct. 208 KAC PO c an-
MMHUCTPATUBHBIM MCKOBBIM 3asiBJIEHUMEM O MPH3Ha-
HUM HOPMATUBHOIO IMPaBOBOTO aKTa HeJIeHCTBYIO-
IIMM TIOJTHOCTBIO WJIM B YacTHU BIIpaBe OOPaTUTHCS
JINIIA, B OTHOIIIEHUY KOTOPBIX IIPUMEHEH 3TOT aKT, a
TaKXe JIMIa, KOTOPhIE SIBJSIOTCS CyObeKTaMU OTHO-
IIEHU, PETYIUPYEMBbIX OCIapMBaeMbIM HOPMaTUB-
HbIM TNPABOBbIM aKTOM, €CJIM OHHU TMOJaralpT, YTO
STHUM aKTOM HapyllIeHbl WIX HapyILIAlOTCs UX MpaBa,
CBOOOIBI M 3aKOHHBIE MHTEPECHI.

CornacHo 1. 2 u 8 cr. 23 3K P® ny6anyHbIi
CEpPBUTYT YCTaHABJIMBAETCS HOPMATUBHBIM MPaBO-
BBIM aKTOM OpraHa MECTHOTO CaMOYIIpaBJIeHUs B
cydasix, eCIM 3TO HeoOXoauMo IS obecriedeHUs
MHTEPECOB IrOCY/IapCTBa, MECTHOTO CAMOYITPaBICHUS
WM MECTHOTO HaceJeHUsl, 0e3 U3bATUS 3eMETbHBIX
YYaCTKOB. YCTaHOBJIEHHE IyOJIUYHOTO CEPBUTYTA
OCYIIECTBJISIETCS C YYETOM Pe3yIbTaTOB OOIIECTBEH -
HBIX CTYLIAHWUN.

JIvua, mpaBa M 3aKOHHBIE MHTEPECHl KOTOPBIX
3aTparuBaloTCsl yCTaHOBJIEHUEM MyOJIMYHOTO CEPBU-
TyTa, MOTYT OCYIIECTBIIATH 3alIUTy CBOMX TIPaB B CY-
JIeOHOM TTOpSIIKE.

Yactsimu 2 u 3 cr. 47 ®enepanbHOro 3aKoHa OT
6 okts6ps 2003 1. Ne 131-P3 “O06 o6muX MPUHITN-
MMax OpraHM3alliM MECTHOTO CaMOYIIpaBJIeHUS B
Poccuiickoit Deaepanyn” OnpeaeieHo, YTO MyHU-
LIMTaJbHbIe HOPMATHBHBIE TTPABOBbIE aKThI, 3aTpa-
TrMBaolIMe MpaBa, CBOOOIbI U 005I3aHHOCTH YeJIOBe-
Ka ¥ TpaXXJAaHWHa, BCTYMAIOT B CHITY MOCJE UX Opu-
LIMAJIBHOTO OMyOJIMKOBaHUsI (0OHAPOIOBAHMUS).

M3 conepkaHus ocmapBaeMoOTo pelleH s opra-
Ha MECTHOTO CaMOyMpaBjeHUsI, OMyOJIMKOBaHHOTO
Ha O(UIIMAIIEHOM CcaliTe CEJIbCKOTO IOCEICHUs, a
TaKXe TMPOTOKOJIa MyOTMIHBIX CITYIIaHUI, 3aKITI09e-
HUSI O pe3yabTaTax IMyOJMYHBIX CIIyIIaHWH, CXeMbI
CEepBUTYTA CJENyeT, YTO alMMHUCTPATUBHBIN UCTel]
SIBJISIETCS] CYOBEKTOM ITPABOOTHOIIEHUI, peTyaupye-
MBIX 9TUM peIllIeHUEM.

ITpu 3TOM camo Mo cebe OTCYTCTBHE rocyaapCT-
BEHHOI perncTpanuyu MmyoJIMyHOrO CEpBUTYTA HE SIB-
JIleTCsl TIPEMSITCTBUMEM U1l PACCMOTPEHMUSI U pa3pe-
IIEHUS CYIOM aAMUHUCTPATUBHOIO MCKa O MPU3HA-
HUU HENEWCTBYIOIIMM HOPMAaTUBHOTO IPaBOBOTO
aKTa, yCTAHOBUBIIIETO TaHHBIN CEPBUTYT.

Onpedenenue No 49-KI'17-29

36. IIpaBoBOe peryauMpoBaHue, INpeayCcMaTpuBaollee
HEeoOXOAMMOCTD TOJYYeHUS TIPeABAPUTETLHOTO COTJIACHS
3aKOHOJATEJIbHOrO opraHa cyonekTa Poccuiickoit ®ene-
pauuy Ha repeaavyy peIMTMO3HbIM OpraHU3alMsIM O0beK-
TOB PEJIMTUO3HOTO Ha3HAYEHUSI, SIBJISIIOIINXCS 00BeKTaMU
KYJIbTYPHOTO Hacjieausi U HaXOJSIIMXCS B TOCYIapCTBEH-

HOI1 cobcTBeHHOCTH cyobekTa Poccuiickoit denepaunu,
He NMPOTUBOPEYHUT AEHCTBYIOIEMY (elepalbHOMY 3aKOHO-
JATEJbCTRY.

3akoHomatenbHbiM CobpaHuem KpacHosipcko-
ro kpasg mnpuHAT 3akoH KpacHosipckoro Kpast
Ne 12-5650 “O06 yrpaBjieHUH rocyaapcTBEHHOM cO0-
cTBeHHOCTBIO KpacHospckoro kpas”.

CortacHo 11. 4 ¢T. 31 3Toro 3akoHa, ecjiv OajiaH-
coBasi CTOMMOCTb uMyIlecTBa KpacHosipckoro kpasi,
OTUYYXJIAeMOTO M0 OMHOMY JOTOBOPY, WJIK o011ast 6a-
JJaHCOBasi CTOMMOCTb MMylecTBa KpacHosIpcKoro
Kpasi, OTYYKIaeMOTO OJHOMY JIMILY 10 HECKOJIbKUM
IIOrOBOpaM, COCTaBJIsIeT 15 MiIH. pyOJeli u 6osee, OT-
YyXAeHUE TAKOTO UMYIIIECTBA MOXET OBITh TTPOU3BE-
JIEHO TOJIbKO C MPEIBAPUTENBHOIO coryacusi 3ako-
HomatenbHoro Cobpanust KpacHosipckoro kpasi, 3a
HUCKJTIOUEHUEM CIy4aeB OTUYXIEHUS MMYIIEeCTBa,
KOTOPBIM yupexaeHust KpacHosipckoro Kpasi B COOT-
BETCTBUHU C (heiepaibHbIM 3aKOHOM BITpaBe Pacro-
pSTKaThCSl CAMOCTOSITENTbHO, a TAKXKE WHBIX CITydaes,
MPEeayCMOTPEHHBIX HACTOSIIUM 3aKOHOM.

B cuny noamn. “6” m. 4 ct. 32 3Toro xe 3akoHa
TpebOBaHME O COTIIACOBAaHUY OTUYXIECHUS UMYIIIECT-
Ba ¢ 3akoHomaTeabHbIM CobOpanneM KpacHosipcko-
ro Kpasi, IpeayCMOTpeHHoe I1. 4 ¢T. 31 HacTosIero
3akoHa, He TPUMEHSIeTCSl B clTydasix 0e3BO3MEe3IHOM
nepenayn peJIMrMo3HbIM OPraHU3alusIM UMYIIECTBa
PEeTMTUO3HOTO Ha3HAYEHUSI B COOTBETCTBUM CO CT. 33
Ha3BaHHOro 3akoHa (3a MCKIIOUYEHMEM IIepemadyn
00BEKTOB PEJIMTMO3HOTO Ha3HAYEHUSI, SBJISIIOLIMXCS
00BEKTaMM KYJIbTYPHOTO Hacjaeausl, HaXOMSILMMUCS
B rocyaapcTBeHHOI cobcTBeHHOCTH KpacHosipckoro
Kpas).

IIpokypop KpacHospckoro kpasi obpaTtwicsi B
Cyl C alMUHMCTPATUBHBIM MCKOBBIM 3asIBJIECHUEM O
npuzHaHuu noar. “6” m. 4 cr. 32 3akoHa KpacHosip-
ckoro kpas “O0 ymnpaBieHUH rOCyIapCTBEHHOI CO0-
CTBEeHHOCThI0O KpacHosipckoro kpast” HeaelCTBYIO-
LLIMM CO JHSI BCTYTUIEHUSI peLleHUsI cyJa B 3aKOHHYIO
CUJTY B TOI Mepe, B KaKOl yKazaHHasi HOpMa Mpemy-
CMaTpUBaeT HEOOXOAMMOCTh TOTYYEHHS TIpeaBapH-
TeJbHOIO corjacus 3akoHomaTeabHoro CoOpaHus
KpacHosipckoro kpasi Ha Tepegadyy peJIuMrio3HbIM
opraHu3ainysM OOBEKTOB PEJIMTMO3HOIO Ha3Haye-
HUsI, SIBJISIIOIIMXCSI OObEKTaMM KYJIBTYPHOTO Hacle-
IIVsI 1 HAXONSIIMXCS B TOCyIapCTBEHHOM COOCTBEH-
Hoctu KpacHosipckoro xpasi.

[To MHeHUIO MPOKYpOPa, COrjlacoBaHue Nepeaa-
91 TaKuxX 00BbeKTOB ¢ 3aKoHOomateJbHBIM CoOpaHu-
eM KpacHosipckoro Kpast TpOTUBOPEUHUT B TOM YHUCIIE
®enepanbHoMy 3akoHy ot 30 Hosiops 2010 r.
Ne 327-®3 “O mepenavye peJurvMo3HbIM OpraHu3a-
LIMSIM UMYIIECTBA PEJTUTMO3HOTO Ha3HAYEHMST, HAaX0-
ISIIETOCs B TOCYIapCTBEHHOM WJIM MYHWIIUTIATb-
HOIl cobctBeHHOCTH”, DenepalbHOMY 3aKOHY OT
25 nionst 2002 1. Ne 73-D3 “0O06 00beKTax KyJbTyp-
HOTO Hacyienus (MaMsITHUKaX UCTOPUM U KYJIbTYpPhI)
HaponoB Poccuiickoit deneparun”.

Pelrenrem cyna nepBoii MHCTaHLIMM B yAOBJeE-
TBOPEHUU aAMUHMCTPATUBHOTO HCKOBOTO 3asiBJie-
HUSI OTKa3aHo.

CynebHast KOJUIeTHs 110 afMAHUCTPATUBHBIM J¢-
nam BepxoBHoro Cyna P® yka3zaHHOe pellieHue cyaa
MepBOi MHCTAHIIMM OCTaBWJIa 0e3 M3MEHEHMs IO
CJIEIYIOUIUM OCHOBAHUSIM.

IMomnyHkToMm “x” m. 2 cT. 5 PenepaabHOro 3a-
KoHa oT 6 okTs0pst 1999 1. No 184-P3 “0O06 o61mx
MPUHIIMIIAX OpraHU3alMy 3aKOHOAATEbHBIX (TTpei-
CTaBUTEJIbHBIX) M UCITOJHUTEJbHBIX OPraHOB TOCY-
JIApCTBEHHOM BlacTU cyobeKTOB Poccuiickoit Deme-
panuu’” IpeayCMOTPEHO, UTO MOPSIAOK YIIpaBIEHUS
M pacnopsLKeHMsT COOCTBEHHOCThIO cyobekTa Poc-
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cuiickoii @epepalii YCTaHABIMBACTCS 3aKOHOM
cyowekTa Poccuiickoit @eneparuu.

CornacHo 1. 1 cr. 1 3akona KpacHosipckoro
Kpast “O0 ynpaBlIeHUM TOCYyIapCTBEHHO COOCTBEH-
HocThlo KpacHosipckoro kpasi” Ha3BaHHBIN 3aKOH
YCTaHABJIMBAET 1IEJIM U TIPUHLIMIIBI YIIPABAEHUS TO-
CyIapCTBEHHOI cOOCTBEHHOCTbIO KpacHosipckoro
Kpasi, a TaKXe MOPSIIOK YIpaBIeHUs U pacropsiKe-
HUS €10, B TOM YHUCJIe pa3rpaHUYeHre MOJHOMOYMI
OpraHoB rOCyJapCTBEHHOM BJACTU U UHBIX rocyaap-
CTBeHHBIX opraHoB KpacHosipckoro kpast B cdepe
YOpaBIeHUS] W PACIOPSIKEHUS TOCYIapCTBEHHOM
cobcTBeHHOCThIO KpacHosipckoro Kpasi, MOpsiIoK
B3aMMOJIENICTBUS STUX OPTaHOB MIPU OCYILIECTBICHUU
YKa3aHHBIX TTOJITHOMOYMIA.

Ha ocHoBaHuu 1. 1 cT. 2612 depepanbHOTO 3a-
koHa “O0 o01IMX MPUHIIMIIAX OPTaHU3aLIMY 3aKOHO-
JaTebHbIX (MPEACTAaBUTEIbHBIX) U MCITOJHUTEb-
HBIX OPTraHOB TOCYAAPCTBEHHOU BJACTU CYOBEKTOB
Poccuiickoit Penepauuun” opraHbl rocylIapCTBEH-
HoOIi1 Biactu cyobekTra Poccuiickoit denepauvu ca-
MOCTOSITEJIbHO YTIPABJISIIOT U PACIOPSKAIOTCS UMY-
1IECTBOM, HAXOISIIIIUMCS B COOCTBEHHOCTH CyObeKTa
Poccuiickoit Denepannu, B cooTBeTCTBUU ¢ KOH-
crutynueir Poccuiickoit Meneparnu, denepaibHbI-
MM 3aKOHAMU W W3[1aBa€MbIMU B COOTBETCTBUM C
HUMM HOPMATUMBHBIMU MPaBOBbIMU akTaMu [lpe3u-
neHTa Poccuiickoit @epepanuu u IIpaButenbcTsa
P®, a Takke B COOTBETCTBUU C KOHCTUTYLIMEH (yCTa-
BOM), 3aKOHAMM M MHBIMM HOPMAaTUBHBIMU TIPaBO-
BBIMU aKkTaMu cyobekTa Poccmiickoit Demeparmym.

B cwy 1. 4 cr. 2611 31010 X6 DemepanbHOrO 3a-
KOHa OCOOEHHOCTH BO3HUKHOBEHUS, OCYILECTBIIE-
HUS ¥ TIpeKpalleHus npaBa COOCTBEHHOCTU CyObeK-
ta Poccuiickoit Dexeparum ycTraHaBnuBaioTcs de-
JIepaJbHBIM 3aKOHOM.

IMynktoM 3 cr. 21 ®eaepaabHOr0 3aKOHA OT
26 ceHTs16pst 1997 1. Ne 125-d3 “O cBoboe coBecTH
U O PEJIUTUO3HBIX OOBENUHEHUSIX” OIpeNeeHo, YTO
rnepegaya B YCTAHOBJIEHHOM TMOPSIAKE B COOCTBEH-
HOCTb PEJIMTUO3HBIM OPTraHU3aLUsIM KYJIbTOBBIX 3/1a-
HUIA U COOPYXEHUU C OTHOCSIUMMMCSI K HUM 3€-
MEJIbHBIMU YYaCTKaM1 U UHOTO MUMYIIECTBA PEJIUTH -
O3HOTO Ha3Ha4YeHUsl, HAXOMSILErocs B rocyaapcr-
BEHHOW MM MYHULIMNIAJIbHOW COOCTBEHHOCTH, OCY-
LIeCTBJIsIeTCSl 6€3BO3ME3IHO.

[Nopsimok 6e3B03Me3MHOM Iepenadyr B COOCTBEH-
HOCTb WK 0€3BO3ME3NHOE MOJIb30BAHUE PEJIUTHO3-
HBIM OpraHMU3alUsIM MMYILECTBA PEJIUTMO3HOTO Ha-
3HaYeHUsI, Haxojsdlluerocsi B (enepaibHOl cobCT-
BEHHOCTH, COOCTBEHHOCTU CyOBbeKToB Poccuiickoit
®enepaliy WM MYyHULUMAIbHONW COOCTBEHHOCTHU
omnpenenseT OenepanbHblii 3akoH “O nepegaue pe-
JINTUO3HBIM OpPraHU3alMsIM UMYLIECTBA PEIUTHO3-
HOTO Ha3HAYE€HMUsI, HAXOJSILIErocsl B TOCYIapCTBEH-
HOM WMJIM MYHULIMTIATBHON COOCTBEHHOCTU”, B COOT-
BETCTBMH C 4. | CT. 6 KOTOPOro OCHOBaHMEM LTSI pac-
CMOTpPEHMSI BOIIPOCaA O Mepeaade peIMrno3Hoi opra-
HU3alMUU TOCYIapCTBEHHOTO WIM MYHULMITAIbHOTO
WMYIIECTBA PEJMTUO3HOTO Ha3HAUEHUs SIBISIETCS
3as1BJIEHUE PEJIUTMO3HOI OpraHu3aluu, MpencTaB-
JICHHOE B TTMCbMEHHOM (popMe B yIOJHOMOUYEHHBIM
OpraH IocJjie CONIaCOBaHMS C BBILIECTOSIIUM PYKO-
BOISIIMM OpPraHoM (LIEHTPOM) PEJIMITMO3HOM Opra-
HU3aLUMU.

B cuny 4. 1 cr. 7 3aKoHa B MeCSIYHBII CPOK CO
ITHSI TIOCTYTUTEHUS 3asBJICHUS PETUTUO3HOM OpTraHu-
3alUU YIOJHOMOYEHHbI OpraH o0si3aH paccMoT-
peThb TaKoe 3asiBJIeHUE 1 10 pe3yJibTaTaM paccCMOTpe-
HUS MPUHSTH PELlIEHUE O Tepenaye TocyaapCTBeH-
HOTO WY MYyHULUMNAJIBbHOTO UMYILECTBA PEJIUTHO3-
HOTO Ha3HAUYEHUSsI PEJUTMO3HON OpraHU3aluu Wik O
TMOArOTOBKE MPEIJIOXEHUI O BKJIIOYEHUU 3TOTO

MMYIIeCTBA B TUIaH Mepeaavyy PeJIMIMO3HbIM OpraHu-
3alIM  MMYIIECTBA PEJIMTMO3HOTO Ha3HAYeHUsI
MO0 MOTUBMPOBAHHOE pellieHre 00 0TKa3e B Mepe-
nadye 3Toro umyiiectsa. [Ipu 3Tom 1moa ynojiHomo-
YEeHHBIM OpraHOM MOHUMaeTCs (peiepabHbIil OpraH
HMCTOJHUTEIBHON BJIACTH, WU OPTraH rocyaapCTBeH-
Hoi1 B1acTu cyobekTta Poccuiickoit @enepauuu, nin
opraH MECTHOTO CaMOYIpPaBJIeHUsI, KOTOPbIE YIOJI-
HOMOYEHBI COOTBETCTBEHHO (hemepaTbHBIMU 3aKO-
HaMM, UHBIMU HOPMAaTUBHBIMHU TTPABOBbIMU aKTaMU
Poccniickoit ®enepanyu, 3aKoHaMU ¥ UHBIMUA HOP-
MAaTHBHBIMU MPABOBbIMU aKTaMU cyobekTa Poccuii-
ckoit denepaliiu, MYHUIUMTIATIbHBIMU MPABOBBIMU
aKTaMM Ha TIPUHSTHE PElIeHUI O Tiepeaaye peJiuru-
O3HBIM OPraHU3AIUSM TOCYIApCTBEHHOTO WU MY-
HUILIMIIAJTBHOTO UMYIIIECTBA PETUTUO3HOTO Ha3Have-
Hus (1. 2 cT. 2).

AHanu3 TIpUBEACHHBIX 3aKOHOIIOJIOXEHUM IT0-
3BOJISICT ClIEIaTh BHIBOM O TOM, UTO cyOBeKT Poccuii-
ckoit Menepaliuy BIIpaBe CaMOCTOSITEIBHO OIpee-
JINTh OpraH, YIOJHOMOYEHHBI MPUHUMATh pellie-
HUE O Mepejiaye YKazaHHOTO BbIIIE UMYILIECTBA pe-
JINTUO3HOTO Ha3HA4YeHWsl PEJIMTMO3HbIM OpraHu3a-
LIUSIM.

3akoHOM cyobekTa Poccuiickoit Denepanuu yc-
TaHaBJIMBAETCs MOPSIAOK YIIPaBJICHUST U pacropsiKe-
HUS COOCTBEHHOCThIO cyobekTa Poccuiickoit dene-
palum, 1, Kak CJIeJICTBHE, MOXET ONpPEAeISATLCS MO-
PSIIOK Tiepenadyy peJIMTMO3HBIM OPraHU3alusAM UMY-
11IeCTBA PEJIUTMO3HOTO Ha3HAYEHUS, HAXOASAIIErocs
B COOCTBEHHOCTU HaHHOro cyobekra Poccuiickoit
Depepanuu.

IMpu 5TOM yKa3aHHBIN MOPSIIOK HE TOJIKESH MPOo-
TUBOPEUYUTH (penepaabHBIM 3aKOHAM, YCTaHaBIW-
BalOLIUM OCOOEHHOCTU OTYYXIEHUS TAKOTO UMYILIE-
CTBa U MpeKpalleHus MpaBa COOCTBEHHOCTH CYObeK-
ta Poccuiickoii denepaliny Ha 3TO UMYLIECTBO.

Kpowme Toro, 1. 1 cr. 33 3akona KpacHosipckoro
Kpas “O0 ynpaBieHUU TOCyIapCTBEHHON COOCTBEH-
HocTblo KpacHosIpckoro kpasi” npeaycMOTPEHO, UTo
nepenavya peJUrMo3HbIM OPraHU3alMsIM UMYIIECTBA
PEIMTMO3HOTO Ha3HAYEHHUsI, HaXOIsIIerocsl B rocy-
JIapCTBEeHHOM cobcTBeHHOCTH KpacHosIpcKoro Kpasi,
OCYIIIECTBJISIETCST B COOTBETCTBUU ¢ DenepasbHBIM
3akoHOM “O TIepemaye peIMTMO3HBIM OpraHU3aIsIM
MMYIIECTBA PEJIUTHO3HOIO Ha3HAUYEHUSsI, HaXosIlie-
rocsi B rocyaapCTBEHHOI WM MYHUIIMIIAJIbLHOMN CO0-
CTBEHHOCTH”.

Taxkum o6pa3oM, B3aUMOCBSI3aHHbIE TTOJIOKEHMST
noan. “6” m. 4 ct. 32 u c1. 33 Ha3BaHHOTrO 3aKoHa
KpacHosipckoro Kpast He ycTaHaBJIMBalOT MHOM TO-
PSIIOK TIepeauul peIMTUO3HBIM OPTaHU3AIUSIM UMY~
LIECTBA PEJUTMO3HOTO Ha3HAYCHUSI, HAXOMSIIEeToCs
B rocyaapcTBeHHO# cobcTBeHHOCTH KpacHosipckoro
Kpasi, KOTOpbIiA TPOTUBOPEUMIT ObI MOPSIIKY, TIPemy-
cMoTpeHHoMy DenepaibHbIM 3aKoHOM “O mepenaye
PEJIMTMO3HBIM OpPraHU3alMsIM MMYIIECTBa PEJIUTH-
O3HOTO Ha3HAYeHUsI, HAXOMSILIErocs B rocyaapcT-
BEHHOM WIM MyHMIIMIIAJIBHOM COOCTBEHHOCTH .

YcraHOBJIEHHAsT OCMapyMBaeMbIM B YacTU 3aKO-
HOM o0si3aTesibHasl Mpoleaypa coriacoBaHus ¢ 3a-
KoHomaTenbHbIM CobpaHueMm KpacHosipckoro kpas
OTUYXIEHUSI OOBEKTOB PEJIMTMO3HOTO Ha3HAYEHMS,
SIBJISTFOIIIMXCSI OJTHOBPEMEHHO O0BbEKTaMM KYJIbTYyp-
HOTO HacJienusi, COOTBETCTByeT HopMaM Denepalib-
Horo 3akoHa “O0 00IIMX MPUHIMNAX OpraHU3alNu
3aKOHOAATEIbHBIX (MTPEeACTAaBUTENbHBIX) U UCTIOTHU-
TEJIbHBIX OPTaHOB TOCYIaPCTBEHHOM BIACTH CyOBEeK-
toB Poccuiickoit Deaepaiimu”, KOTOPbIMU YCTAaHOB-
JIEHO, YTO BBICIIWN WCITOJTHUTEBHBIA OpraH Tocy-
JapCcTBEHHOM BiacTu cyonekTa Poccuiickoit PDene-
palMy ynpaBisieT W paclopsikaeTcsl COOCTBEHHO-
cThlo cyobekTa Poccuiickoit Mdeaepaliuv B COOTBET-



CTBUM C 3aKOHaMu cyobekTa Poccuiickoit Denepa-
umu (moamn. “a” m. 2 cT. 21), B TO BpeMs KaK 3aKOHO-
JaTebHbINA (TIPeICTaBUTENbHBIN) OpraH rocynapct-
BEHHOM BllacT cyobekTa Poccuiickoit denepaniny B
npezenax u opMax, yCTaHOBJIEHHBIX KOHCTUTYLUE T
(ycrtaBoM) cyobekTa Poccuiickoit Peaepanuu u 3a-
KoHaMmu cyobekTa Poccuiickoii ®deaepannu, ocyiie-
CTBJISIET HapsILy C IPYTMMU YITOJTHOMOYEHHBIMU Ha
TO OpraHaMu KOHTPOJb 332 COOJIIOJEHUEM YCTaHOB-
JIEHHOTO MOpSi/iKa pacropsikeHUs COOCTBEHHOCThIO
cyowekTa Poccuiickoit @enepauvu (moamn. “a” m. 4
CcT. 5).

ITpu Takux 0OCTOSITENILCTBAX TTPABOBBIX OCHOBA-
HUW IS YAOBJIETBOPEHUST aAMUHUCTPATUBHOTO UC-
KOBOT'O 3asIBJIEHUSI HE UMEJIOCh.

Onpedenenue No 53-AIIT'17-49

00513aTeJIbCTBOM KOTOPBIX SIBJISIETCS OCYLIECTBIIEHUE
Mep IO NpeaynpexAeHUIO SMUAEMUI U TUKBUAALUN
HX MOCJEICTBUI U KOTOPbIE BIIPaBe OCYILECTBISTh B
Ha3BaHHOU cdepe TpaBoBoe peryirmpoBaHue (CT. 6
3TOrO Xe 3aKOHa).

Mexnay TeM Takoe peryjiupoBaHUE HE MOXET
ObITb MTPOM3BOJILHBIM U JTOJKHO OCYILIECTBIISITHCSI B
COOTBETCTBUU C (pefepaTbHbIM 3aKOHONATENbCTBOM,
B Mpeaenax MpeaoCTaBIeHHBIX MOJHOMOYUN U He
HapyuiaTh TPUHUMN pa3iesieHust BOIPOCOB BEACHUS
mexny Poccuiickoit @epepanyeit U cyoObeKTamMu
Poccuiickoit @eneparinu.

B kpyr nosHOMOUMi# OPraHOB roCy1apCTBEHHOM
Biactu cyobekrta Poccuiickoit @enepaiiuu Hapsioy ¢
pellieHMeM BOMPOCOB OpraHU3allv MPOBENCHUS Ha
TeppuTopHM cyobekTa Poccuiickoit Denepanuu Me-
POIPUATUIA TO TIPEAYNPEXIEHUIO W JIMKBATAUWU

37. I1paBoBoe peryimpoBaHMe, JOMYCKAIOIIEe BBIMTYCK
0€3HaJ30PHBIX XUBOTHEIX B CpEly OOMTaHUS B MECTE UX
OTJIOBA, MPOTUBOPEYUT AEUCTBYIOIEMY (DeaepaTbHOMY 3a-
KOHOJATEJIbCTBY.

0oJie3HEel XXUBOTHBIX, UX JIEUEHUIO, 3alllUTe Haceie-
HUS OT OOJIe3HEH, OOLIMX IJIs YeJaoBeKa U KUBOT-
HBIX, Mocje BHeceHMs1 B moam. 49 m. 2 cr. 26.3

IlocraHoBneHMeM mpaBuTeabCcTBa Ilepmckoro
Kkpas oT 9 mrojst 2014 1. Ne 596-1 yrBepskmeHsI [1pa-
BWJIa OTJIOBa, PETUCTpAllMU, y4eTa M COmepKaHUs
0Ge3HaI30PHBIX XMBOTHBIX Ha Tepputopum Ilepm-
cKkoro Kpas (manee — IlpaBuia).

[TpaBuia B 1. 1.2 onpenensior, YTO MyHKT Bpe-
MEHHOTO COIEepPKaHUS — 3TO CIEIUATbHO OTBEICH-
HOEe TIOMEIleHUe Ul CoAep:KaHUs Oe3HaI30PHBIX
>KMBOTHBIX 10 BO3BpaTa UX BJIaJesbliaM, Tiepeaadyn B
MPUIOT UKW B MOJb30BaHUE 3aMHTEPECOBAHHBIM JIU -
11aM, BBIITyCKa B cpely OOUTAaHUS B MECTE OTJIOBA.

AbGzaniem 2 1. 4.22 IlpaBui, ompenessiolM
Cyab0y OTJOBJIEHHBIX 0€3HAN30PHBIX XKMBOTHBIX I10-
cJie UCTeUEHMUs CpoKa MX MpeObIBaHUSI B MTyHKTE Bpe-
MEHHOTO COIepPXKaHUsI, MPeAyCMOTPEH BBIMYCK 0e3-
HaJI30PHBIX XKUBOTHBIX B Cpely OOMTAHUSI B MECTe
OTJIOBA BHE IPAaHUII IETCKUX U CIIOPTUBHBIX TLIOIIA-
IIOK, TEPPUTOPUII 0Opa3oBaTesIbHBIX OpraHu3aluid,
OpraHu3aluii 3IpaBOOXpaHEHUs] U OOIIECTBEHHOTO
TTUTAHUSI.

3amectuTtens npokypopa IlepMckoro kpast oopa-
TUJICSI B CYA C aAMMHUCTPATUBHBIM UCKOBBIM 3asB-
JICHWeM O TMPU3HAHUM TPUBEJEHHBIX MPABOBBIX
MpeANUCcCaHuii HeACHCTBYIOIIMMU B YacTH, TpeLy-
CMaTpuBalOlleil BBITYCK 0€3HAI30PHBIX XKUBOTHBIX B
cpeny oOMTaHUS B MeCTe OTJIOBA, CChLIAsICh Ha TO,
YTO TaKoe MPaBOBOE PEryJupoOBaHME OCYIIIECTBIEHO
C TIpeBbIILIEHNEM TTIOJTHOMOYMI U TTPOTUBOPEYHT ITO-
JIoXeHusIM cT. 2 PenepanbHOro 3akoHa ot 30 Mapra
1999 r. Ne 52-®3 “O caHUTapHO-IMUAEMUOJIOTHYE-
CKOM Ouaromojyuuu HacejaeHus”, mm. 9.2, 9.5
CanutapHo-snuaemMuonornyeckux  mnpasun  CIIT
3.1.7.2627-10, im. 8.2, 8.4.2 CaHUTapHO-3MUIEMUO-
Jjjormyeckux TmipaBwi v HopmatuBoB CaunlluH
3.2.3215-14, nm. 4.8 u 4.9 Canutapusix nipasua CI1
3.1.096-96, BerepunapHbix mpaswia BIT 13.3.1103-96.

Pelrenviem cynma mepBoil MHCTAHIIMU aIMUHUCT-
paTMBHOE MCKOBOE 3asiBJICHUE YIOBJIETBOPEHO.

CynebHast KoJuterusi o aiMUHUCTPATUBHBIM e~
saM BepxoBHoro Cyna P® ykazaHHoe pelieHue cyaa
ocTaBwiIa 6€3 M3MEHEHMs! MO CJEAYIOIIMM OCHOBA-
HUSIM.

ObecrieyeHre  CaAHUTAPHO-BMUAEMUOJOTHYE-
CKOTo 0J1aronoJyyusi HaceJeHUsl Kak OIHOIO U3 OcC-
HOBHBIX YCJIOBUI peanu3alui KOHCTUTYLIMOHHBIX
TpaB IpaxIaH Ha OXpaHy 3M0POBbsS W OJAronpusIT-
HYIO OKpyKatollyio cpefly peryaupyercst Denepaib-
HbIM 3aKoHOM OT 30 mapta 1999 r. Ne 52-P3 “O ca-
HUTApPHO-3MUAEMHUOJIOTMYECKOM 0JIaronoydnu Ha-
ceJieHus1”, COTJIacHO TI. 2 CT. 2 KOTOPOTO MOJTHOMO-
YUSIMU B Ha3BaHHOM cepe 001IeCTBEHHBIX OTHOIIIe-
Huii obnagatot Hapsay ¢ Poccuiickoit Denepauneit
u cyobekThl Poccuiickoit Menepaiiviv, pacxogHbIM

3akoHa u3MeHeHMI PenepasbHBIM 3aKOHOM OT
30 mapta 2015 1. Ne 64-D3 BKIIIOYEHA TaKXKe Opra-
HU3aLUST TIPOBEACHUS MEPOIPHUSITUI MO OTJIOBY U
CONEP>KaHUIO O6€3HAN30PHBIX KUBOTHBIX.

ITo cMbIcy mpuBeAeHHOI HOpMbI (beepaTbHbIi
3aKOHO/IATe/b MPEYCMOTpPEJT pellieHre BoIpoca pe-
TYJIUPOBAHUS YHUCICHHOCTU Oe3HAI30PHBIX XHBOT-
HBIX KaK MCTOYHMKA OOJIe3HEei IMyTeM IpOoBeAeHUsI
MEPOMNPUSITUIA TTO OTJIOBY U CONEPKAHUIO TAKUX KM -
BOTHBIX, B CBSI3U C UEM OCIapuMBaeMoe MpaBOBOE pe-
TyJIUpOBaHUE, TpeaycMaTpuBalolliee BO3BpaT 0e3-
HaI30pHBIX XWBOTHBIX B TMPEXKHIOW Cpelay oowTa-
HUSI, @ HE MX CONIePXKaHUe B CrieI[MaIbHBIX TUTOMHU-
Kax, MPOTUBOPEUYUT NENCTBYIOIIEMY (heaepabHOMY
3aKOHOJATEJIbCTBY.

HznoxeHHOe corjacyeTcsl ¢ TMpeArvcaHusI-
MM, coaepxalmmmucsa B CaHUTApHO-3MUIEMUOJO-
ruyeckux mnpasBwiax M HopmatuBax CanlluH
3.2.3215-14, yTBepXIeHHbBIX TOCTaHOBJeHUEM [ 1aB-
Horo caHutapHoro Bpaya P® or 22 asrycra 2014 r.
Ne 50, CaHUTapHO-3MUAEMUOJIOTUISCKHX TIPABUIIAX
CIT 3.1.7.2627-10, yTBep>KI€HHBIX TOCTAHOBJIEHUEM
I'maBHOrO canutapHoro Bpauya P®D ot 6 mag 2010 r.
Ne 54.

Kpome Toro, rpaxkmaHCKUM 3aKOHOIATETbCTBOM
TakKXe TpeaycMOTpeHa 00s3aHHOCTb IO COIepXKa-
HUIO 0€3HAN30PHBIX JOMAIIHUX XUBOTHBIX JIULIOM,
ux 3amepxasimm (cT.cT. 230—231 'K PD).

IMpn Takmx OOCTOATEIBCTBAX AAMUHMCTPATHB-
HO€ MCKOBOE 3asBJIeHHE YIOBJIETBOPEHO OOOCHO-
BaHHO.

Onpeodenenue No 44-AIIT17-29

38. [IpaBoBoe peryiaupoBaHue, MPU KOTOPOM JIMLIAM,
MMEIOIIMM OIHOBPEMEHHO TPAaBO Ha COLMAJBHYIO TIOM-
JEPXKKY IO HECKOJBKUM IPEAyCMOTPEHHBIM 3aKOHOIA-
TEJIbCTBOM OCHOBAHUSIM, COLIMAIbHAsI TTOAIePKKA ITPET0OC-
TaBJIsIETCsl TI0 OJHOMY M3 OCHOBaHUIA MO BbIOOPY IMoOyYa-
TeJs (3a UCKITIOYEHUEM CITydaeB, TIPeIyCMOTPEHHBIX 3aKO0-
HOJATeJIbCTBOM), HE IIPOTUBOPEUMT AEUCTBYIOLIEMY (eme-
paIbHOMY 3aKOHOJATEIbCTBY.

CornacHo a63. 1 1 2 4. 2 cT1. 2 3akoHa XabapoB-
cKoro Kpag ot 26 sasaps 2005 r. Ne 253 “O mepax
COLMATIbHOM TMOAAECPKKU XKEPTB MOJUTUYECKUX pe-
Mpeccuit”, ecnu peabMIIMTUPOBAHHOE JIULIO OTHO-
BPEMEHHO MMeEET MPaBO Ha Mepbl COIIMATBHOM TTO/I-
JIEPKKU 110 HACTOsIIeMy 3aKOHY M MIHBIM HOPMAaTHB-
HBIM MPaBOBbIM aKTaM HE3aBUCUMO OT OCHOBAHUIA,
MO KOTOPbIM OHM YCTaHABJIMBAIOTCS, €My Mpeaoc-
TaBJISIIOTCS MEPBI COLIMATBHOM TTOMIEPKKHI JTUOO TI0
HacTosteMy 3aKOHY, JTM0O0 MO MHBIM HOPMAaTUBHBIM
MPaBOBBIM aKTaM TI0 €r0 BBIOOPY, 32 MCKIIOUEHUEM
JIV1I, TIOJYYaIOIIMX MePbl COLIMATbHOM MOAIEPKKYU B
cootBeTcTBUU ¢ DenepanbHbIM 3aKOHOM OT 20 Mo
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2012 r. Ne 125-P3 “O poHOPCTBE KPOBU U €€ KOM-
TOHEHTOB”, a TaKKe JIMII, TIOJYJaroIINX KOMIIEH A -
LIMIO0 PacXo/IOB MO OrulaTe B3HOCA Ha KalMUTaJIbHBIN
PEMOHT OOIlEero MMYILECTBA B MHOTOKBAapTUPHOM
JIOMe B COOTBETCTBUU C M. 2 4. 3 cT. 3 3akoHa Xaba-
poBckoro kpast ot 26 susaps 2005 r. Ne 254 “O me-
pax COLMAJbHON TMOMIEPXKKU TpakaaH IOXUIOTO
BO3pacTa, MHBAJIWAOB, BETepaHOB Tpyaa, JIMII, TPO-
paboTaBIIMX B ThUTy B rnepuon Benukoit Orevect-
BEHHOM BOWHBI, CEMEW, UMEIOIIUX AETeH, U UHBIX
KaTeropuii rpaxmaaH”.

Mepbl COIMATBHON TOMIEPXKKU, TMPETYCMOT-
pennsie . 7, 10, 12 4. 1 1 4. 3 Ha3BaHHOM CTaTbH,
MPENOCTABISIIOTCS] pEaOMIIUTUPOBAHHBIM JIMLIAM He-
3aBUCHUMO OT MPEAOCTaBICHUSI UM Mep COLIMAIbHOM
MOAAEPKKU IO OPYTMUM HOPMATUBHBIM ITPaBOBBIM
aKTaM.

AHanornyHas a63. 1 4. 2 cr. 2 3akoHa XabapoB-
ckoro kpasgt “O Mepax COLMaJbHONM MOMAEPKKU
KEepTB MOJUTUYECKUX peIrpeccuit” HopMa coaep-
XUTCA B 4. 2 cT. 8 3akoHa XabapoBckoro kpast “O
Mepax COLMaIbHOI MOMIePKKU TpaXk/iaH MOXKUIOTO
BO3pacTa, MHBAJIWIOB, BETEPAHOB Tpyaa, JIUII, Mpo-
paboTaBlIMX B ThUTy B mepuoa Benukoit Otevect-
BE€HHOI BOIHBI, ceMeii, UMEIOLIUX JeTeil, U MHBIX
KaTeropuil rpaxkngaH”.

A. obpatwiics B XabapoBCKMI KpaeBoi Cyn C af-
MUHMCTPATUBHBIM MCKOBBIM 3asiBIEHUEM O TMpU3HA-
HUU HEeIEHCTBYIONIeH 4. 2 cT. 2 3aKoHa XabapoBCKOTo
kpas “O Mepax CoUMaTbHON MOMIIEPXKKHU XKEPTB MOJIN-
TAYECKUX PETIPECCHii”, CChIIAsICh Ha IPOTUBOpPEYME
JAHHOI HOPMBI MOJIOXXEHUSIM CT.CT. 12 1 16 3akoHa
P® ot 18 okts16pst 1991 r. Ne 1761-1 “O peabumura-
LMY KePTB MOJUTUYECKMX pernpeccuii”. Ykasall, 4yTo
SIBJIIETCS] BeTepaHOM TpyAda W JIMIIOM, TPU3HAHHBIM
TTOABEPTTIUMCS TTOTMTHYECKUM PETIPECCUsIM U BIIO-
CJIeICTBUM peaduiuTpoBaHHBIM. [Tonaran, yro Hapsi-
NIy C TIOJTyYEHUEM €XEMECSIYHOM AeHEXHOM! BbIMLIaThI
KaK peabWIMTUPOBAHHOE JIMLIO OH UMEET TakKe MpaBo
Ha MOJIyYeHHUE EXEMECSIYHOM JEHEXKHOMN BBIIUIATHI KaK
BeTepaH Tpyna.

PelieHuviem cyna nepBoii MHCTAaHUMM B yIOBJIE-
TBOPEHUU aAMUHUCTPATUBHOIO MCKOBOTO 3asiBiie-
HUST OTKA3aHOo.

CynebHast KoJuterusi o aiMUHUCTPATUBHBIM Jie-
nam BepxoBHoro Cyna P® ykazaHHoOe pellieHue cyaa
MepBOi MHCTAHIIMM OCTaBWJIa 0e3 U3MEHEHUs 0
CJICIYIOIIM OCHOBAHUSIM.

CornacHo 1. “x” 4. 1 ct. 72 Koncturyuuu Poc-
cuiickoii Peaepaluy colMaabHas 3allMTa HAXOIUT-
¢ B COBMeCTHOM BeieHuM Poccuiickoit denepaunun
u cyonekToB Poccuiickoit Meneparmu.

B cuny 4. 2 cr. 76 Koncrtutyuun Poccuiickoit
®enepauy MO MpeAMETaM COBMECTHOTO BelICHUS
Poccuiickoit Menepaunu u cyorekToB Poccuiickoit
denepauny U3naoTcs deaepaabHble 3aKOHBI U TTPU-
HUMaeMble B COOTBETCTBMU C HUMU 3aKOHBI U MHBIE
HOpPMaTUBHbIE MPaBOBbIe aKThl CyObeKTOB Poccuii-
ckoii denepaunin.

CornacHo noxmn. 24 n. 2 c1. 263 ®eaepanbHOro
3aK0Ha OT 6 OKTI0psT 1999 . No 184-D3 “O06 o61mmx
MPUHIMIIAX OpraHU3aluK 3aKOHOJATebHbIX (MTpef-
CTaBUTEJbHBIX) U UCIIOJHUTEIbHBIX OPTaHOB TOCY-
JIapCTBEHHOI BlIacTU cyonbeKTOB Poccuiickoit Mene-
pauuu” K MOJHOMOYUSIM OPTaHOB TOCYIapCTBEHHOM
BIacTu cyonekta Poccuiickoit Demepalinu 1Mo mpe-
MeTaM COBMECTHOTO BEIEHUS, OCYLIECTBISIEMbIM
JNaHHBIMM OpraHaMM CaMOCTOSITEIbHO 3a CYeT
cpeacTB Olomkera cyobekta Poccuiickoit Denepa-
1M (3a UCKJIIOUCHUEM CYOBEHIIMI 13 (heIepaTbHOTO
O10/KeTa), OTHOCUTCS pellieHre BOIIPOCOB COLUAIb-
HOl MONAECpXKA U COLMAIBHOTO OOCTYXKHUBaHUS
rpaxiaH MOXWJIOro Bo3pacTa U MHBAIMIOB, TPax-

JIaH, HaXOASIUMUXCSI B TPYIHOM >KM3HEHHOMN CHUTya-
1IMK, a TaKXe NeTei-CUpOT, Oe3HAN30PHBIX JETel,
JeTeil, oCTaBIIMXCsl 0e3 MOoIeueHUsl poauTeneit, co-
LIMAJIBHOM TTOMCPKKY BeTepaHOB TPYyHa, JIUII, TIPO-
paboTtaBuIMX B ThUly B mepuoa Benukoit Otevect-
BeHHOM BOiHBI 1941—1945 rogoB, cemeil, UMEIOIINX
JIeTei, XKEePTB MOJUTUIECKUX PEeNPEeCCUii, MaJloONMYy-
LIMX TPaXIaH.

W3 conepxanusd ct. 16 3akona P® “O peabuim-
TaLMU KEPTB MOJIUTUYECKUX PEIpPecCUil” clieayer,
YTO pPeabUIUTUPOBAHHBIC JUIIA W JIMIA, TTPU3HAH-
HbIe MOCTPaAaBIIMMU OT MOJIUTUYECKUX PENPECCUIA,
o0ecIeuynBaloTCs MepaMu COLIMAIbHON TOMIEPXKKU
B COOTBETCTBUU C 3aKOHAMM cyObeKTOB Poccuiickoit
Denepaunn. PacxogHble 06s3aTeIbCTBA IO obecIie-
YEHUIO MepaMU COLIMAJIbHOW MOMACPXKU peadun-
TUPOBAHHBIX JIUL W JIUL, TPU3HAHHBIX MOCTPAIaB-
LIMMMU OT TTOJTUTUYECKUX PETIPECCUA, SBJISIIOTCS pac-
XOIHBIMM 00sI3aTeIbCTBaMU CyOBbeKTOB Poccuiickoit
Denepannu.

®denepanbHblii 3akoH oT 12 sguBapg 1995 r.
Ne 5-®d3 “O BerepaHax” TmpeaycMaTpUBaeT, UTO
Mepbl COLIMAJIbHOW TONACPXKMA BETEPAHOB TpyAa, a
TaKXe TpaxJaaH, MPUPABHEHHBIX K HUM IO COCTOSI-
Huio Ha 31 gekabps 2004 r., onpenessioTcs 3aKOHa-
MM U WHBIMA HOPMATMBHBIMU TIPABOBBIMM aKTaMU
cyobekToB Poccuiickoit @enepauun (cT. 22). OgHo-
BPEMEHHO ¢ 3TUM B 1. 3 cT. 13 atoro xxe Penepaib-
HOTO 3aKOHa YCTaHOBJIEHO TpeOoBaHME, COIJIacHO
KOTOpPOMY TpM HAJIMYMHU y BeTepaHa IpaBa Ha ToJTy-
YyeHUE OIHOW U TOH Xe (popMbl COLMANBHON TOMA-
JIEPXKU TI0 HECKOJILKMM OCHOBAHUSIM COLIMaJIbHAsI
MOAJEPKKA MPEIOCTABISIETCSl 0 OJHOMY OCHOBa-
HUIO 10 BHIOOPY BeTepaHa, 3a UCKIIOYeHUEM Cyda-
€B, TIPETYCMOTPEHHBIX 3aKOHOATEIbCTBOM.

Peanuzanusa cyobektamu Poccuiickoit Denepa-
VU TTIOJTHOMOYUI TIO TpeAMeTaM COBMECTHOTO Be-
JIEHUSI, B TOM YMCie B 00JaCTU COLMATbHOM 3allUTHI,
MpeAnojaraeT OCyIIeCTBJIeHUe WMU HOPMAaTUB-
HO-TIPaBOBOTO PEryJIMPOBAHUS 1O BOIPOCAM, OTHE-
CEHHBIM (efiepalbHbIM 3aKOHOAATEIeM K WX Bele-
HUIO, BKJIIOYasli TPUHSATHE COOTBETCTBYIOLIMX 3aKO-
HOB U MHBIX HOPMATHUBHBIX MPABOBBIX AKTOB.

3akoHamu XabapoBcKoro Kpasi “O Mepax colu-
QTbHOM MOAAEPXKHU XEPTB MOJUTUYECKUX perpec-
cuii” n “O Mepax COLMaIbHON MOMIEPKKHU rpaxkmaaH
MOXMJIOTO BO3pacTa, MHBAJIUAOB, BETEPaHOB TPY/A,
JIML, TpopaboTaBLIMX B ThUly B mepuon Benukoii
OrevyecTBEHHOI BOWHBI, CEME, UMEIOIMX ACTei, 1
MHBIX KaTeropuil rpaxmaH” yperyJluMpoBaHbl OTHO-
LLIEHMSI, CBA3aHHBIC C TIPEAOCTaBICHUEM Mep COIL-
aJbHOM TOIACPKKU OTACIBHBIM KaTeropusiM Ipax-
JIaH, TIPOXMBAIOIIMM Ha TEPPUTOPUU XabapOBCKOTO
Kpasi.

B crcTeMHOM TOJIKOBaHMM TTOJIOXKEHUST Ha3BaH-
HBIX BBHIIIIE 3aKOHOB XabapoBCKOTo Kpas u deme-
pPaJIbHBIX 3aKOHOB HE IpeaycCMaTpUBAIOT BO3MOX-
HOCTb TIOJTYYeHUST OMHUM M TEM XKe JIMIIOM Mep CO-
LIMAJTBHOM MOJIEPXKKHU, YCTAHOBJIEHHBIX JUISI Pa3iny-
HBIX KaTEropuil rpaxiaaH.

IIpaBoBoe peryivpoBaHue, MPU KOTOPOM JIU-
11aM, UMEIOIIUM OHOBPEMEHHO IPaBO Ha COLIMAIIb-
HYIO TIOAJEPXKKY IO HECKOJIbKMM TMpPEeIyCMOTPEH-
HbIM 3aKOHOJIaTeJIbCTBOM OCHOBAaHUSIM, COLIMAIbHAas
ToAe pKKa MPETOCTABIISIETCS IO OMHOMY M3 OCHOBa-
HUI MO BBIOOPY MosTyyaTess (3a UCKJIIOUYEHUEM CITy-
4yaeB, MPEeAyCMOTPEHHBIX 3aKOHOIATEILCTBOM), KakK
MO3BOJIsIIONIEE BHIOpPaTh HanboJjiee BHITOJHOE OCHO-
BaHUE MOJb30BaHUSI MEpaMU COLMATLHOMN MOIIEPK-
KM HE MOXET paclieHMBAThCsl Kak YIIeMJIsIolee
npaBa rpaxiaH.



[Ipu Takux oOGCTOSATENHCTBAX IIPABOBBIX OCHOBA-
HUI [UIS YIOBJIETBOPEHMST aAMUHUCTPATUBHOTO UC-
KOBOTO 3asiBJICHUsI HE UMEJIOCh.
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CYAEBHASA KOJUIETUA
1O AEJIAM BOEHHOCIIYXAIINX

IMo AIMUWHUCTPATUBHBIM O€JIaM

39. IIpaBo BbIOOpa 00pPa30BATEIBLHOIO YYpEKACHUS
MpY HaIpaBJIeHUW BOEHHOCTYXAIETO, YBOJBHIEMOTO C
BOEHHOI CJTy>KO0bI, Ha MPO(eCCUOHATBbHYIO MEePENOArOTOB-
Ky MpeaocTaBisieTcsl KOMaHIOBaHUIO U HE 3aBMCUT OT BO-
JIEU3bSIBJICHUST BOEHHOCTYKAIIETO.

Pemienuem 35 rapHM30HHOTO BOEHHOTO Cy/a OT
28 okTsa0ps 2016 1. JI. 0TKa3aHO B yIOBJIETBOPEHUN
3as1BJIEHUsI, B KOTOPOM OH IMPOCUJ NMPU3HATh He3a-
KOHHBIMU JeiicTBus aupekropa ®Ch Poccun u Ha-
yajgbHuka IlorpanuuHoro ynpapieHusi ®Cb Poc-
CUU TI0 BOCTOUYHOMY apKTMYECKOMY paiioHy (ma-
nee — IlorpaHuyHoe ympaBjieHHUE), CBSI3aHHBIEC C
OTKa30M B HampaBJieHUM ero Ha mpodeccruoHasb-
HYIO TIepETOATOTOBKY O BEIOpAHHOI UM TTpOTpam-
Me o0yudeHUsl, BO3JI0XUTh Ha aupekTopa PCH Poc-
cuur 00s1I3aHHOCTh HE MPEISITCTBOBATh B HarpasJie-
HUU €ro Ha NMpodecCHOHATbHYIO TMEPENOArOTOBKY
10 YKa3aHHOM IporpaMme oOy4YeHusl, a Ha Havyajb-
Huka [lorpaHMYHOrO ymIpaBieHUs — HaINPaBUTh
€ro B JIl00oe yueOHOe 3aBeieHue AJIs1 MPOXOXKIESHUS
MEePEIOATOTOBKN TI0 BBIOPAaHHOW WM IpOTrpaMMe
o0y4yeHusl.

ATeNISIIMOHHBIM  OTIpefieieHeM THUXooKeaH-
cKoro (pJ10TCKOro BoeHHOro cyna ot 7 maprta 2017 r.
pellieHre cyla OTMEHEHO B YaCTU MPU3HAHUSI 3aKOH-
HBIMHU JIECTBUI HavaabHUKa [TorpaHnIHOTO yIipaB-
JIEHMSI, CBSI3aHHBIX C OTKA30M B HarpasjieHuu JI. Ha
npodeccuoHaNbHYI0 TIePernoAroTOBKY MO BbIOpaH-
HOI1 IIporpaMmMe OO0y4YeHHUs, 1 I10 ey B 3TOM 4acTu
MPUHSITO HOBOE PellieHUEe O BO3JIOXKEHUU Ha Havallb-
Huka [lorpaHnnyHoro yrpasieHUs 00SI3aHHOCTH I10
HaMnpapJeHUIO aIMUHUCTPATUBHOTO MCTLA Ha MpO-
(beccrmoHaNbHYIO TTEPETIOATOTOBKY C YUYETOM UMEIO-
11IeTOCsI Y HEro BhICIIEro NpoeCcCuoHaJbHOIo 0opa-
30BaHUsl. B ocTaibHOI yacTu pelieHre rapHU30H-
HOTO BOEHHOTIO CyJa OCTaBJIeHO 0e3 U3MEHEHMSI.

PaccMmoTtpeB Marepualtbl ejia 1o KaccallmoHHOM
Kajobe TpenCTaBUTeNsl aiMUHUCTPATUBHOTO OTBET-
yuka, CyneOHasi KOJUIerusi 1o aejaM BO€HHOCTyXa-
mux BepxoBHoro Cyma P® mpwiiia K BHIBOIY, Y4TO
CYZIOM aneJJISILIMOHHON MHCTAaHIIUM TIPU pacCMOTpe-
HUU [ejla AOMYIIEHbl CYIIECTBEHHbIE HapyIlIeHUs
HOPM MaTepuaJbHOTO MIPaBa, YTO BbIPA3WJIOCH B Clie-
TTYIOLLEM.

W3 marepuainos nena cienyert, uyto JI., mMeromnmit
KBaIM(UKALUIO “UHXEHep” IO CHeLUUalIbHOCTU
“IIpoexTpoBaHUE, COOPYKECHME W DKCIUTyaTalus
razoHe(TeIpoBOAOB M Ta3oHe(TEeXpaHWIMNIL® U
MPOXOAUBIINI BOGHHYIO CJTy>K0Y 110 KOHTPAKTy B BO-
MHCKOW 4YacTu, AucionupoBaHHOi B T. [lerpomnas-
JoBcke-KaMuaTcKoM, B CBSI3M C COKpaILlEHUEM BO-
WHCKOI nopkHocTH ¢ 1 gexkabpst 2011 r. 3aumciieH B
pacropsikeHue HavyaabHKMKa [lorpaHUYHOTO ympaB-
JieHus, a nocie ucteyeHus 20 mapra 2014 r. cpoka
KOHTpaKTa MPEACTaBJIeH K YBOJbLHEHMIO B CBSI3U C
OpraHMU3alMOHHO-1ITATHBIMU MEPONPUSITUIMU, KO-
TOpoe He ObLIO peain30BaHO B YCTAHOBJICHHBIE 3a-
KOHOJATEeJIbCTBOM CPOKM BBUIY HEOOECIIEYeHHOCTH
aIMUHNCTPATUBHOTO MCTLA XKUJIbEM.

IMocne obecrnieueHust XWJIbIM ToMelleHueM JI.
9 denpans 2016 1. o6paTmIICS IO KOMaHIE C parop-
TOM O HaIlpaBJICHUHU €T0 Ha MPodecCUOHABHYIO TTe-
penonrotoBky B PenepasbHOM TrocyIapCTBEHHOM

OI0IKETHOM 00pa30BaTEIbHOM YUYPEXKICHUU BbIC-
mrero odpazoBaHus “Poccuiickuii rocyaapCcTBEHHBIA
YHUBEPCUTET HeTU 1 Taza (HaMOHAIbHBIN UCCe-
JIOBaTeIbCKUt yHUBepcuTeT) umeHu U.M. T'yoxku-
Ha”, pacrojioXXeHHOM B I'. MOCKBe, 10 BbIOpaHHOI
UM nporpamme o0ydyeHust “CTpPOMTENIbHBbIIA KOH-
TPOJIb, OPraHU3AIMsI NMPOEKTHO-U3BICKATEIbCKUX U1
CTPOUTENIBHO-MOHTAXXHBIX pabOT Ha 00beKTax Hed-
TEra3oBOro KoMmIiekca”.

OT npoxoxaeHust MpochecCUoHaTbHOM Mepeno-
TOTOBKM B 00pa3oBaTeJbHbBIX YUPEXKICHUSIX, PacIio-
JIOXXeHHBIX B T. [leTponaBioBcke-Kamyarckom 1 B
Onmznexanmx K MeCTy TIPOXOXIEHUS BOEHHOM
CIyXObl HAcCeJeHHBIX IMyHKTaX, MO WMEIIIMMCS B
HUX MporpaMmaM Mnpo¢eCCUOHAIbHONW MePernoaro-
ToBKM JI. 0TKa3ajcs, a B oOpazoBaTebHbIX yUpexK/ie-
HUSIX, CHEeUAIM3UPYIOLIMXCS Ha MOATOTOBKE CIle-
LIMATMUCTOB He(TerazoBoil OTpacin U PacroioXeH-
HEIX B ropogax Mockse, TiomeHnu n Yde, ycTaHOB-
JIeH CpOK O0OydeHUs 12 MecsieB, 7 MecslieB U
1,5 roga cOOTBETCTBEHHO.

OTKa3biBasl B yOOBJIETBOPEHUU 3asBICHUS, CYI
MepBOM MHCTAHLIMM B PellIeHWU yKasai, 4To JI. BbI-
Opas Uil peaiu3allii CBOETO TMpaBa 00pa3oBaTesib-
HOE yupexkJIeHUe He MO MECTY MPOXOXICHUS BOEH-
HOIi CIIy>kObl, a OT MPOXOXAEHUsST NpodeccuoHab-
HOIi MepernoAroToBKM B 00pa3oBaTe/IbHBIX yupexke-
Husix Kamyarckoro kpasi oTkasascs.

OTMeHsIS pellieHre cylna NMepBOil MHCTAHLIMU B
YacTU MIPU3HAHUS HE3aKOHHBIMU AEMCTBUI HaYallb-
Huka [lorpaHMYHOrO yrpaBjieHUs] U MPUHUMAs IO
JIeJTy B 3TOI 4aCcTU HOBOE pellieHue 00 YIOBIeTBOpe-
HUU 3asiBieHUs], (QJIOTCKUI BOSHHBIN CYA MCXOIUJ
M3 TOTO, YTO aAMUHUCTPATUBHBIN UCTEI] HE HAacTau-
BaJI HAa TPOXOXACHUM MPOo(eCCUOHATBHOM TTEPETo-
TOTOBKM B KOHKPETHOM YY€OHOM 3aBEI€HUU, CBSI3bI-
BaJI €€ TIPOXOXKIEHNE C UMEIOILIMMCS Y HETO BBICILIMM
npodeccuoHabHBIM 00pa3oBaHUEM, a MPEIIOXEH-
HbIe KOMaHIOBaHWEM ITPOrpaMMBbI OOYUEHUS B y4eO-
HBIX 3aBEACHUSIX IO MECTY IMPOXOXKIEHUSI BOEHHOM
CJTykOBbl HE COOTBETCTBYIOT TpeOOBaHMSIM 3aKOHO/Ia-
TEJbCTBA.

OmHaKo TaKol BBIBOJ Cyla ane/UISIIMOHHON MH-
CTaHIIMM OCHOBAaH Ha HEMpPaBWJIbBHOM MPUMEHEHUU
HOPM MaTepUaJIbHOTO TIpaBa.

CornacHo 1. 4 c1. 19 @enepanbHOTO 3aKOHA OT
27 mas 1998 1. Ne 76-®3 “O cratyce BOGHHOCTyKa-
IMX” OTHENbHbIE KAaTErOPUU BOEHHOCIYXAIINX (K
YUCJTy KOTOPBIX OTHOCUTCSI aIMUHUCTPATUBHBIN HC-
Tel) B T'OJl YBOJbHEHUSI C BOGHHOM CIYXObI MO A0C-
TUKEHUM UMY TPEeAebHOIo Bo3pacTa MpeObIBaHMUsI
Ha BOEHHOM CIyx0e, MCTeYeHMU CpOKa BOEHHOM
CITY>XOBbI, COCTOSTHUIO 3I0POBbsSI UJIM B CBSI3U C Opra-
HU3ALUMOHHO-IITATHBIMUA MEPOTIPUATUSIMUA UMEIOT
MpaBo MPONTH MPO(ECCUOHAIBHYIO TIEPETIOTOTOB-
Ky MO OJHOM M3 TpaXXIaHCKUX crelMaibHOCTel 0e3
B3MMaHMsI C HUX TJ1aThl 32 O0YYE€HUE U C COXPaHEHH -
eM obecrieyeHHs] BCeMU BUaMU JOBOJILCTBUS B TO-
psAOKe W Ha YCIOBUSX, KOTOPBIE OTMPEACSIOTCS
Muno6oponsl Poccuu (MHBIM deaepanibHbIM Opra-
HOM HCTIOJIHUTEIbHOW BJIACTU U (deaepalibHbIM ro-
CyJIapCTBEHHBIM OPraHOM, B KOTOPBIX (peiepaibHbIM
3aKOHOM TMpEeIyCMOTpeHa BOEHHasl ciayxba), Mpo-
JOJIKUTEbHOCTBIO IO YeThIPEX MECSIIeB.

ConepkaHue Ha3BaHHOI HOPMbI 3aKOHA yKa3bl-
BaeT Ha TO, YTO MPaBO BOEHHOCJYXAIllEero Ha Mpo-
(beccuoHasbHYI0 TEPENOATOTOBKY peaau3yercs B
MOPSIIKE M Ha YCJIOBUSIX, KOTOPbIE OMPEAEsIOTCS
(benepanbHBIM OpraHOM WCITOJTHUTENBHOM BJIACTH U
(henepanbHBIM TOCYTaPCTBEHHBIM OPraHOM, B KOTO-
pbIX denepaibHbIM 3aKOHOM TTPEAyCMOTpeHa BOEH-
Has ciiy0a, a cama MnepernoaroTroBKa He MOXeT Mpe-
BBILIATh YEThIPEX MECSILIEB.
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Bo ucnonnenne 3akoHa npukazom ®CB Poc-
cum ot 26 suBapst 2009 r. Ne 22 yrBepxkneHa MHcr-
PYKIIUSI O MOPSIIKE M YCJIOBUSIX peaiu3aliuiyd BOCH-
HOCJIyXalllUMU OPraHoB (enepasbHOM CITY>KObI
6€30MaCHOCTH, TPOXOISALLMMU BOEHHYIO CJIyKO0Y 10
KOHTpPaKTy, NpaBa Ha MpodeccCHoHAbHYIO Tepe-
MOATOTOBKY IO OJHOM M3 TPaXTaHCKMX CIIeIalb-
HOCTEM.

B cootBercTBUM ¢ 1. 9 Ha3BaHHON MHCTpyKIIMU
npodeccuoHaabHas TMepernoaroToBKa BOEHHOCITY-
JKalllMX OCYIIECTBIISIETCS, KaK MpaBujo, B 00pa3oBa-
TEJIbHBIX YYPEXKJACHUSIX, PACIIOJIOXKEHHBIX B Hace-
JICHHBIX IMyHKTaX IO MECTY ITPOXOXIEHUS BOSHHOM
cIIy>XObI. [1py HEBO3MOXXHOCTH MPOUTH OOYYEHHUE T10
MECTY MPOXOXIEHUsI BOEHHOM CIy»Obl BOEHHOCTY-
Xallye HampaBIsSIOTCsS Ha oOydyeHue B oOpa3oBa-
TeTbHBIC YUPEXKICHMS, PacIoIOXKEHHbIe B OJIM3JIe-
JKallMX K MECTY TTPOXOXACHUSI BOGHHOM CJTy>KObI Ha-
CEJIEHHBIX MYHKTaXx.

M3 u3noxeHHOro cieayer, 4To IpaBO BHIOOpaA
00pa3oBaTeILHOTO YUYPEXAEHUST ISl HampaBieHUs
BOEHHOCJIYXalllero Ha MNpodecCUOHAbHYIO Mepe-
MOATrOTOBKY TPEIOCTaBIEHO WCKIIOYUTEIbHO KO-
MAaHAOBAHMIO U HE 3aBUCUT OT BOJIEU3BSIBICHUS BO-
E€HHOCJTYXallIero.

B cyne ycraHOBIEHO, YTO MO MECTY ITPOXOXKIE-
HUST BOEHHOM CTYXO0bI JI. MMeJl BO3MOXKHOCTb MPO¥i -
™M oOydyeHHe B 0Opa30BaTEJIbHBLIX YYPEXKICHUSIX,
pacnonoxeHHbix B I. IlerpomamnoBcke-Kamuar-
CKOM U B OJIM3JIeXKAIMX K MECTY TPOXOXIEHUST BO-
€HHOM CJIy>KObl HaceJIeHHBIX IMyHKTaX, M0 HMME-
LIMMCSI B HUX TTporpaMMam IpodeccruoHalbHOI Tie-
PENOATrOTOBKM.

Yro kacaercs BeIOpaHHOI JI. mporpaMMbl 0Oyde-
HUSI, TO BO3MOXHOCTb IePernoAroToBKY MO Heil B 00-
pa3oBaTebHBIX YUPEXKIACHUSX, PACTIONOXEHHBIX MO
MECTY BOEGHHOM CJIYObl 1 B Oau3iexallux K HeMy
HaceJIeHHBIX IyHKTaX, OTCYTCTBOBaJa, a CPOK 00Yy-
YeHUS] B JPYTUX 0OOpa3oBaTEIbHBIX YUPEKICHUSX,
PAacmoJIOXXEHHBIX HE TI0 MECTY BOEHHOM CIIy>KObI aji-
MUWHMCTPATUBHOTO UCTLA, COCTaBJIsIeT 0ojiee YeThl-
pex MecsileB.

K Tomy ke, kak ciaemyet u3 pamnopra JI. ot 9 dpes-
pans 2016 T., XeJaHWe peaau30oBaTh CBOE MPaBO Ha
JIOMOJIHUTESIbHOE 00pa3oBaHue ObUIO 00YCIOBIEHO
HaMepeHHeM TMOBBICUTb MPOGheCCUOHATbHBIN YpO-
BEHb B paMKax MMelollelics KBaaudukaimu.

Mexmy TeM coryiacHo 1. 5 ¢T. 76 DenepaabHOrO
3aKkoHa oT 29 nekabpst 2012 r. Ne 273-D3 “006 obpa-
3oBaHun B Poccuiickoii @epepanuu” mnporpamma
MpoheCCUOHALHOM TIePENOArOTOBKM HarpaBiieHa
Ha TIOJlyueHUEe KOMIIETeHIIUM, HEOOXOAUMOW ISt
BBITIOJIHEHUSI HOBOTO BUIa TTpoheCCUOHAIbHOM Aesi-
TeJIbHOCTU, NMPUOOPETEHNE HOBOW KBasMUKALIUM,
YTO yKa3blBaeT Ha HampaBJe€HHOCTb Mpodeccruo-
HaJIbHOW TEPernoAroTOBKM Ha OCBOEHME BOEHHOCTY-
JKalllMMK HOBOTO BUa TPO(heCCHOHATBHON NeaTehb-
HOCTH ¥ TPUOOpeTeHUe HOBOM KBan(UKaIluu, Crio-
COOCTBYIOIIMX MX afanTallMi K HOBBIM 3KOHOMMUYE-
CKUM U COLMAJIbHBIM YCIOBMSIM KU3HU U AeSITeNb-
HOCTH MOCJIe YBOJIbHEHUsI C BOEHHOM CJTyKOBblI, a TaK-
K€ TIOBBILIEHUIO WX KOHKYPEHTOCIIOCOOHOCTM Ha
pPBIHKE Tpyna.

IMpu Takux gaHHBIX NpaBa JI. Ha npodeccuo-
HaJIbHYIO MEPEeroATroTOBKY MO OMHONM M3 TpaXaaH-
CKUX CITELIMAIbLHOCTE !, BOIIPEKU BBIBOY CyJa ares-
JISUMOHHOW WHCTaHUMM, HayalbHUKOM [lorpanny-
HOTO yINpaBJIeHUS HapylleHbl He ObLUIM, B CBSI3U C
YeM pelleHre rapHU30HHOTO BOEHHOIO cyaa 00 OT-
Kase B YIOBJIETBOPEHUH 3asiBJIEHUsI OCHOBAHO Ha 3a-
KOHe.

Ha ocHoBanuu uznoxeHHoro CyneOHast KoJijie-
I'Usl OTMEHWJIA aneJISILIMOHHOe onpeaeaeHue Tuxo-

OKE€aHCKOro (pJI0TCKOro BOEHHOIO cyma oT 7 MapTta
2017 r. B 9yacTH yIOBJIETBOPEHHBIX TpeOboBaHuUii JI. 1
OCTaBWJIa B CWJie B YKa3aHHOM 4YacTH pelleHHe
35 gapHI/IBOHHOFO BOGHHOIO cyna oT 28 OKTSI0ps
2016 r.
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Ilo rpaxkmaHCKUM nejdaMm

40. OgHUM U3 00513aTEJIbHBIX YCJIOBUY BHITIIATHI BOEH-
HOCJTyXallleMy IEHEeXKHO! KOMITeHCAlluy 32 HAaeM >KUJIOTo
TMOMEINIEHUST B TIOBBIIIIEHHOM pa3Mepe SIBISIETCSI COBMECT-
HOe TIPOXMBaHUE ¢ BOGHHOCIYXXAIIMM TpeX U OoJjee ue-
HOB CEMbHU.

PemrenneM 3HaMeHCKOTO TapHM30HHOTO BOCH-
Horo cyna ot 8 mekabpst 2016 r., ocTaBJIeHHBIM 0e3
W3MEHEHUSs are/UISILIMOHHBIM OfpeaesieHueM 3 oK-
pyXHOro BoeHHoOro cyaa ot 21 despans 2017 r., o1-
Ka3aHO B YIOBJETBOPEHWM WCKOBOTO 3asiBJCHUS
npeacTaBuTeNs (henepabHOTO Ka3eHHOTO yupexke-
HUS “YnpapieHue (UHAHCOBOIo obecneyeHus Mu-
HUcTepcTBa 060poHbI Poccuiickoit deneparun mo
AcTpaxaHckoi obsnactu” (nanee — YnpasiaeHue dhu-
HAHCOBOro obecrieueHus1 Mo AcTpaxaHCKOU obsac-
TH) O IPUBJIEYEHUH K MaTEPUATBHOM OTBETCTBEHHO-
cty 3. 3a ymepb, NpUUYMHEHHbIE HEOOOCHOBAaHHOM
BBIIUIATOM €MY B IOBBILLEHHOM pa3Mepe ACHEXKHOM
KOMITIEHCAIIMM 32 HaeM XWJIOTO IMOMEIIeHHUs, B pa3-
mepe 46 800 py6.

B kaccauuoHHoO#1 Xanobe MpencTaBuTelb Ha-
yaJbHUKA YTpaBieHUs (HMHAHCOBOIO O0ECIeUeHMs
1o AcTpaxaHCKOM 00JIaCTHU, YTBEepxKIasi, YTO CyAaMU
CYIIECTBEHHO HapyIIeHbI HOPMBI MaTepPUaJBHOTO
npasa, MPOCUJI Cy1eOHbIe TOCTAHOBIEHUSI OTMEHUTh
W TIPUHSITH 110 IeJTy HOBOE pellieHue 00 yIoBIeTBOPEe-
HUU UCKOBOTO 3asiBICHUSI.

PaccmoTtpeB matepuans aena, CynedHas KoJiie-
TUS 1O IejlaM BoeHHocayxkammx BepxosHoro Cyma
P® cynebHBIE TOCTAHOBJICHUS OTMEHMJIA, JEJI0 Ha-
MpaBujia Ha HOBOE paccMOTpeHue B 3HaAMEHCKMiA
TapHU30HHBII BOEHHBIN Cy/, yKa3aB B 000CHOBaHUE
cienyoliee.

W3 marepuasioB jaejia cienyeTr, YTO TMOJKOBHUK
3., IPOXOASLIMIT BOEHHYIO CJYyk0y M0 KOHTPaKTy B
BOMHCKOM YacTH, IUCIOLMPOBAHHON B I. AXTYOMH-
cke AcTpaxaHckoii obiactu, B ssHBape 2012 r. mpu-
3HaH HYXXIAIOIIUMCS B CITY>KeOHOM KIJIOM TTOMelIle-
HUU TT0 MECTY BOCHHOM CITy>KOBI Ha CEMBIO 13 YEThI-
pex uenoBek (OH, Cyrpyra, 104b U CbIH).

Ha ocHoBanuu pamnopra 3. mprukKa3zamMyd KOMaH-
Ipa BOMHCKOM YacTM YCTaHOBJIEHA eXKeMecsuHast
BBITIJIATa IEHEXKHOW KOMIIEHCAIIMM 32 HaeM XKHJIOTO
MOMEIIEHMS HAa CEMBbIO 13 YEThIPEX YEJI0OBEK B pa3Me-
pe 5400 py0., ¢ yBeIMYeHUEM YCTAHOBJICHHOTIO pa3-
Mepa Ha 50%, KOTOPYIO OTBETYUK (haKTHICCKH ITOJTY-
yaJ1 B ToM unciie ¢ 1 centsiopst 2013 r. mo 31 okT0pst
2015 1.

Ilo pesynabpTaTam ciyxkeOHOro pazdupaTeabCTBa
OBIJIO YCTAHOBJIEHO, YTO ChIH OTBETUMKA C CEHTSIOPS
2013 r. obyyaeTcsa B yuyeOHOM 3aBeneHuu B Bopo-
HEXXCKOM TOCYIapCTBEHHOM YHUBEpPCUTETEe, ObLT 3a-
peruCcTpUpPOBaH U (HhaKTUIECKU TIPOKMBA B TICPUOJ
nojiydyeHus1 3. IeHEXXKHOWM KOMITEHCAIlUU 32 HaeM X1~
JIOTO TIOMEIEHUsI, B TOM 4YHuCJie Ha Hero, B I. Bopo-
HeXe.

B cBs3u ¢ 3TUM HavyalbHUK YTipaBiaeHUs hu-
HaHCOBOTro obecreyeHust Mo ACTpaxaHCKOi o0acTu
00paTuiICs B CyIl C UCKOM K 3. 0 B3bICKAHUU C HETO
MU3JIUIIHE BBIMUIAYEHHON JAEHEXHOW KOMIEHCALUU
32 HaeM XKWJIOTO TOMEILeHUSI.

OTKa3biBast B YAOBJICTBOPEHUM MCKOBOTO 3asiB-
JIeHUs, Cyl TepBOi MHCTAaHLIMU MCXOIWUJ U3 TOTO,
YTO CbIH OTBETYMKA B IMEPUOJ OOYYEHUS] B IPYrom



HaCeJIeHHOM IYyHKTE MPOAOJIXKaI SIBISITHCS YICHOM
CeMbU CBOETO OTLA-BOEHHOCJYXAILETO0, B CBSA3U C
yeM 3. He YTpaTuj NMPaBoO Ha MOJy4YeHUE AEHEXHOMI
KOMIIEHCAIIMY 32 HaeM XXUJIOTO TMTOMEIIeHYS B TIOBbI-
LIIEHHOM pa3Mepe, KOTopasl BblIJIayMBaJlach €My Ha
OCHOBAHMM U3IAHHBIX B YCTAHOBJIEHHOM TIOPSIAKE U
HEOTMEHEHHBIX MTPUKA30B KOMaH/IOBaHUS.

Cyn anesuisllMOHHONW WHCTAaHUMM C BbIBOJAMU
TapHU30HHOTO BOEHHOTO CyJa COTJIACUJICS.

OpHako Takue BbBIBOABI OCHOBaHBI Ha HeIlpa-
BWIHLHOM MPUMEHEHUM HOPM MaTepUaIbHOTO MpaBa.

B cooTBeTcTBUM ¢ 3aKOHOM O CTaTyce BOEHHO-
CIIyXallKX U B LEJISIX 00eCreyeHUsI paB Ha XXUJINILE
BOCHHOCITYXaINX — rpaxaaH Poccuiickoit Menepa-
LIMU, TIPOXOISIIIMX BOEHHYIO CIIY>X0Y MO0 KOHTPAKTY,
U wieHoB ux cemeit [IpaBurtenbcTBo P® nocraHoB-
snienrem ot 31 nexa6pst 2004 r. Ne 909 yreepawmo ITo-
JIOKEHME O BBITUIATe IEHEXHOW KOMIIEHCAlluM 3a
HaeM (IToHAeM) XUJIbIX TOMEUIEHU BOEHHOCTYXa-
muM — TpaxaaHam Poccuiickoit Deneparniu, npo-
XOJSILMM BOCHHYIO CITY>K0Y 110 KOHTPAKTY, U YieHaM
UX CEMEH.

CoryiacHo 1. 2 Ha3BaHHOTO MOCTAHOBJIEHUS Pa3-
MEpbl JEHEXHOW KOMIIEHCAllMU, BHIIIJIAYMBAEMON
BOGHHOCJYXalluM — TpaxaaHaM Poccuiickoit ®e-
Jiepalvu, MPOXOASIIAM BOCHHYIO CIIYXOy IO KOH-
TpakTy, rpaxaaHam Poccuiickoit ®deneparnnu, yBo-
JIEHHBIM C BOEHHOI CJTyXKOBbI, U WIeHaM UX ceMeil mo-
BhIIIatoTcs Ha 50% B cilydae COBMECTHOTO IPOXKMBa-
HUS C BOGHHOCJYXAalllUM WU TPaXJIaHWHOM, YBO-
JIEHHBIM C BOGHHOM CIIyXOblI Tpex 1 OoJiee YICHOB
CeMbH.

AHaJIOrMYHbIe MOJIOXKEHMS coaepkaTcst B 11. 2(1)
Ha3BaHHOTO MOCTAHOBJIEHUSI TPUMEHUTEIBHO K BO-
EHHOCTyXallluM — TrpaXJaHaMm, WMEIOIIMM BOWH-
cKoe 3BaHue oduliepa, MpanopiIruka Uiu MUYMaHa,
MPOXOJSILIMM BOSHHYIO CJIy>K0y 10 KOHTPAKTY JIUOO
YBOJICHHBIM C BOEHHOM CJTy>KOBbI, 1 YJI€HaM UX CEMEN.

ConepxaHue Ha3BaHHON MPaBOBOIl HOPMBI yKa-
3bIBAET Ha TO, YTO OJTHUM M3 00S13aTEJIbHBIX YCIOBUI
BBITJIATHl BOEHHOCTYXAILEMY I€HEXHOMH KOMIIeHca-
LIMM 32 HAEM XWJIOTO MOMELIEHUs B MOBBILLIEHHOM
pa3Mepe SBJsIeTCS COBMECTHOE MTPOXXKMBAHUE C BOEH-
HOCJTy>XallluM, UMEIOIIIMM BOMHCKOE 3BaHue odulie-
pa, mpanopiuvka Wi MUYMaHa, Tpex U boJiee uie-
HOB CEMbH.

Mexay Tem cyabl pu pa3penieHn| Cropa ollm-
0OYHO MCXOMUJIU U3 TOTO (paKTa, UTO CHIH OTBETYMKA
Ha Mepuo. TOJIyYeHUs TTOCIeTHUM KOMITEHCAlluu B
MOBBILLIEHHOM Da3Mepe MPOJOJIKal SBISATHCI 4Jie-
HOM €ro CeMbM IO OCHOBAaHMSIM, YCTAHOBJIEHHBIM
m. 5 cT. 2 3aK0Ha O CTaTyce BOSHHOCIYXAIIUX, YTO,
WUCXONs M3 TIpeAnucaHuii mocraHoBiaeHus [lpasu-
tenbcTBa PD ot 31 nexabpst 2004 . Ne 909, sBisieTcst
HEIOCTATOYHBIM.

Yto KacaeTcst U3MaHUSI KOMaHIOBaHUEM TIpYKa-
30B O BbITUIaTe 3. IEHEXHOI KOMIEHCAlMU 32 HAaeM
>KUJIOTO TIOMEILEHUSI, TO 3TO OOCTOSITEJILCTBO MPU
YCTaHOBJIEHUU (DaKTa HEJOCTOBEPHOTO COOOLICHUS
OTBETYMKOM CBEJIEHUI O KOJUYECTBE COBMECTHO
MPOXMBAIOLIMX C HUM YJIEHOB CEMbU U MPUYMHEHUS
TE€M CaMbIM MCTLy UMYLLECTBEHHOIO BpeAa camo Mo
cebe He MOXET SIBJISIThCSI OCHOBAHMEM JIJIs1 OTKa3a BO
B3BICKAHWM C HETO U3JIMIIHE BBITUIAYEHHBIX JTE€HEX-
HBIX CyMM.

HenpaBuibHoe TprMeHEHME CYI0M HOPM MaTe-
pUaLHOTO MpaBa MOBJIEKJIO HEMPaBUIbLHOE ONpejie-
JICHUE OOCTOSITENIbCTB, MMEIOLIMX 3HAYeHUue [JIsi
JleJia, 4TOo SIBJISIETCSl OCHOBAHUEM JIJIsSI OTMEHBI Cy1e0-
HBIX MOCTAHOBJIEHMI BBUJY CYIIECTBEHHOTO Hapy-
LIeHUsI CyJaMW HOPM MaTepuajbHOrO IpaBa W Ha-
MpaBJieHus JieJla Ha HOBOE PacCMOTPEHUE B rapHU-
30HHBIA BOCHHBINA CYI.

IIpu HOBOM paccCMOTpPEHMHU Cydy HEOO0XOAMMO
YCTAaHOBUTh MeCTO (DaKTUYECKOTO TPOXUBAHUSI
CbIHA 3. B IIEpUOJ eT0 O0yYeHHUsI B yYeOHOM 3aBejie-
HUU B I. BopoHexe, NpUHSIB BO BHUMaHUE TOJIOXe-
Hus cT. 20 'K P®, cormacHO KOTOpOir MECTOM KH-
TEJIbCTBA MPU3HAETCSI MECTO, TJIe TPakAaHUH MOCTO-
SIHHO WJIY MPEUMYILECTBEHHO MPOXUBAET, a TakXkKe
cT. 2 3akoHa P® ot 25 uronsa 1993 r. Ne 5242-1 “O
mpaBe TpaxknaH Poccuiickoii @enepariuy Ha cBOOO-
Iy TIepeIBUXKEHUST, BHIOOP MecTa MpeObIBAaHUS U XKH-
TeJIbCTBA B Npeaenax Poccuiickoit ®enepanun”, co-
IJIACHO KOTOPOIl MECTOM KMTEJIbCTBA SIBJISIETCS KU~
JIOW 1OM, KBapTHpa, KOMHarta, XWioe MoMelleHue
CIELIMATM3UPOBAHHOIO XWIUIIHOTO ¢hoHAa J1bO
WHOE XXWJIOE TIOMEIEHUE, B KOTOPBIX T'paXkKHaHWH
MOCTOSIHHO WJIM MPEUMYILECTBEHHO MPOXUBAET B
KauyecTBe COOCTBEHHMKA, MO AOTOBOPY Haiima (Iom-
HaiiMa), JOroBOpY HaiiMa cHeuuaIu3upOBAaHHOTO
JKUJIOTO TIOMEIleHUsT MO0 Ha WHBIX OCHOBaHMSIX,
MPeAyCMOTPEHHBIX 3aKOHOAATEIbCTBOM  Poccuii-
ckoii Penepaliuu, U B KOTOPBIX OH 3apETUCTPUPOBAH
10 MECTY KUTEJIbCTBA.

Onpedenenue Ne 209-KTI'17-11

PA3BACHEHMUA 11O BOITPOCAM,
BO3HUKAIOIIMUM B CYIEBHOW MPAKTUKE

Bomnpoc 1. B kakoM nopsizike nojuiexkat pacCMOTPEHUIO
M pa3pelieHnIo Jeya 0 MPU3HAHUY 3aIpelleHHON K pac-
NMpoCcTpaHeHU0 UHMOPMaALUK, TPUIMHSIONIC Bpen 310-
POBBIO U (WJIM) Pa3BUTHIO JeTell, pa3MellieHHON B UH(Op-
MalMOHHO-TEJIEKOMMYHUKALIMOHHO# cetu “MHTepHeT”?

Kak onpenensiercs ux noacynHocts? Kto npusneka-
€TCS K YYacTHIO B pACCMOTPEHUM TaKMX JeJI U KaK MCITON-
HSIIOTCS pellieHus cyna?

Ortser. B cootserctBuu ¢ u. | cr. 15! denepanproro
3akoHa oT 27 utost 2006 r. Ne 149-®3 “O6 uHpopmanmu,
MH(GOPMALIMOHHBIX TEXHOJOIMSIX M O 3alluTe MH(pOpMa-
mun” (nasee — 3aKOH O 3alluTe WH(OpPMAIMM) B LEISIX
OrpaHMYEeHMSI AOCTYIIa K caiitaM B cetH “HHTepHeT”, co-
JepxaluuM MHGOPMaIIMIo, pacnpocTpaHeHUue KOTOPOii B
Poccuiickoit @enepaliuy 3ampeieHo, CO3aeTcsl eauHas
aBTOMAaTU3MpPOBaHHAs MHGpOPMALIMOHHAs cucteMa “Enu-
HBII peecTp JOMEHHBIX UMEH, YKa3aTeJieil CTpaHUII CaliTOB
B cetu “MHTepHET” M CeTeBBIX aApecoB, IMO3BOJISIOIIUX
UIEHTU(DUUUPOBATH CaliThl B ceTH “MHTepHeT”, coaepxka-
mue MHGOpMaIUIO, paclpocTpaHeHue KoTtopoit B Poc-
cuiickoit Penepanuu 3anpeieHo” (naiee — Peectp).

B oTHomIeHUN BUAOB WHGMOPMALIUU, MPUIUHSIONIECH
Bpel 310POBbIO U (MJIM) pa3BUTUIO AeTel, yKa3aHHBIX B II. 1
4. 5 cr. 15! 3akoHa o 3ammTe MHGOPMALNH, PELIEHNs O
BKITIOueHUM B PeecTp cBeneHMit, MO3BOJISIIONIMX OIpee-
JUTh (MaeHTU(hUUUPOBaTh) cailTel B cetu “HHTepHeT”,
conepxale nH(MOopMaInio, pacripocTpaHeHUe KOTOPOi B
Poccuiickoit @enepaniviu 3anpeiieHo, NTpuHUMaoTcs de-
NepaibHBIMM OpraHaMU UCTIOJIHUTEIbHON BJIACTU B COOT-
BETCTBUU C MX KOMIIETEHIIUE.

Kak cnemyet u3 HopMm 4. 3 cT. 1 KAC P®, pewenus,
SIBJISTIOIIMECS] OCHOBAHUSIMM JIJISI OTpaHUYEHUsI JOCTYIa K
caiitam B cety “MHTepHET”, comepKallluM UHYIO paciipo-
cTpaHsieMylo mnocpeactsoM cetu “MHrepHer” mHbopMa-
1110, IPUYMHSIONIYIO Bpel 300POBbI0 U (WJIM) Pa3BUTUIO
JieTei, pacpocTpaHeHWe KoTopoii B Poccuiickoit Mene-
pauyM 3amnpeleHo, TPUHUMAIOTCS CyllaMU OOlLLei Iopuc-
JUKUIAW B TIOPSIIKE aAMUHUCTPATUBHOIO CYIOMPOU3BO/I-
CTBa B paMKaX OCYIIIECTBJICHUsI 003aTeJIbHOTO CyAeOHOTO
KOHTpOJISL 3a COOJIIoIeHHEM MpaB U CBOOON 4esioBeKa U
rpaxIaHuHa MpU peaau3alliyd OTAEIbHBIX aIMUHMCTpA-
TUBHBIX BJIACTHBIX TpeOOBaHUI K (DU3MUECKUM JIMLIAM U
OpraHu3alusIM.

ITpon3BOACTBO TIO TaKUM JeJIaM OCYLIECTBIISIETCS TIO
0o0LIMM MpaBWIaM aIMUHUCTPATUBHOTO UCKOBOIO MPOMU3-
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BOJICTBA, INpeaycMoTpeHHbIM paszaenamu [—II1, VI—VIII
nanHoro Kopekca.

ITockonbKy enepanbHBIA OpraH MCIOJHUTEIbHON
BJIACTU, OCYILIECTBIISIONINIA (DYHKIIMY TTO KOHTPOJTIO Y Ha/l-
30py B cdepe CpeACcTB MaccoBOI MH(MOPMAIINN, MacCOBBIX
KOMMYHMKALWi, WTHOOPMALIMOHHBIX TEXHOJIOTUI U CBA3U
(manee — PockoMHan3op), IOMIEXKUT IPUBICYCHHUIO K
y4acCTHIO B PACCMOTPEHUM COOTBETCTBYIOIIMX aIMUHUCT-
PaTUBHBIX JIeJ B KauecTBe aAMUHUCTPATUBHOTO OTBETYM-
Ka, aJfMUHMCTPATUBHOE MCKOBOE 3asiBIIEHUE TMOJAETCS B
paiioOHHBIN CyI MO MecTy HaxoxaeHusi PockomHan3opa
WIX ero TeppuTtopuaibHoro opraHa (cr.ct. 19, 22 KAC
P®), ecnu amMMHUCTPATUBHOE I€JI0 HE OTHECEHO K TTOJI-
cynHocT MockoBcKoro ropoackoro cyaa (4. 2 cr. 20 KAC
P®). ITpu aTOM HesiBKa aIMMHUCTPATUBHOTO OTBETYMKA B
cynebHoOe 3aceqaHue, 3a UCKITIOUeHUEM CiTydasl, KOT/a ero
sIBKa TIpU3HaHa CyIoM 00s3aTeIbHOM, HEeNpeacTaBIeHUE
UM OOBSICHEHUIT MO0 aIMUHUCTPATUBHOMY 1Ty HE TIPersiT-
CTBYIOT paCCMOTPEHMIO JieJia TI0 CYILIECTBY.

B xome monroroBKM agMUHUCTPATUBHOTO Jejia K Cy-
NeOHOMY Pa30MpaTeIbCTBY CYIbSI OINPEeISIeT MHBIX JIUII,
MpaBa 1 3aKOHHBIE MHTEPECHl KOTOPBIX MOXET 3aTPOHYTh
cynebHoe pelleHre (HarpuMep, BJIaaesIblbl CAaliTOB B CETU
“WHTepHeT”, aBTOPHI pa3MelleHHOW Ha HUX WHGOpMa-
uuu). B cinydae BbISIBIEHUST TaKUX JIUL, YCTAHOBJICHUS UX
MeCTa HaxoXJeHUsI (MecTa XXKUTEJIbCTBA) Cy. MPUBJEKAeT
UX K YUYaCTHUIO B Jiesie, U3BEIAeT O BPEMEHU U MECTe Cyne0-
HOTO 3ace/laHusl.

3amMeieHe MCIOJHEHUSI CYAeOHBIX PELICHUi, SB-
JISTIOIIMXCSI OCHOBAaHMUSIMU JIJISI OTpaHWYEeHUs JOCTyra K
caiitam B cetu “MHTepHeT”, coaepxXalluuM UH(POpMaLUIO,
MPUYMHSIIOULYIO BPell 310POBbIO U (MJIX) Pa3BUTUIO NETeH,
KaK MpaBUjI0, HAHOCUT 3HAYUTEIbHBIN YIIEpO MyOJIMYHbBIM
U YaCTHBIM MHTEpecaM, O3TOMY Cy/IaM I10 NMPOChoe aaMu-
HUCTPAaTUBHBIX MCTIOB HEOOXOIMMO He3aMeITUTEIbHO
paspelatb BOMPOCH 00 OOpallleHMM COOTBETCTBYIOIIMX
pelIeHnit K HeMeIJICHHOMY UCITOJTHEHUIO TTyTeM HallpaB-
neHust ux konuii B Pockomuanzop (uu. 2, 3 cr. 188 KAC
P®). TTockoabKy mpolieaypa UCIIOJIHEHUST TaHHBIX pellie-
HUI peryaupyercsi 3aKOHOM O 3aliuTe MHGoOpMalum, Bbl-
Jlayv UCTIOJTHUTEIBHOTO JIMCTa 1 HarpasieHus ero B Me-
JEPATIbHYIO CITYKO0Y CyNeOHbIX TPUCTABOB ISl UX UCTIOJIHE-
Hus He Tpebyetes (cT. 352 KAC PO).

Kpome Toro, cynam ciemayer UMeThb B BUIy, YTO ITOCIIE
BO30YKIE€HMSI TIPOU3BOICTBA IO YKAa3aHHBIM JeaM JI0 WX
paspelleHusl Cylbsl BIIpaBe MPUHSITL MEPhI MTPeIBapUTETb-
HOM 3allMThI B BUE OrpaHUYEeHUs JOCTyMa K MHMopmalmu,
pacrnpocTtpaHeHHo# B cetu “MHTtepHeTr” (cT. 85 KAC P®D).

Bomnpoc 2. BripaBe i1 anBokar, Ha3HAYeHHBI CYJIOM B
Ka4yecTBe TPEeACTaBUTENS 110 aJIMUHUCTPATUBHOMY JIe]y B
cJydasx, MpeaycMOTpeHHBIX 4. 4 cT. 54 KAC PO, o6xaino-
BaTh CyIeOHBIC aKTHI 110 JAaHHOMY Jey?

OtBer. B cootBeTcTBUM C 4. 4 cT. 54 KAC P® B cityuae,
€CJIM Y aIMMHUCTPATUBHOTO OTBETYMKA, MECTO JKUTEJIbCT-
Ba KOTOPOT'O HEM3BECTHO, JIMOO Y aAMUHUCTPATUBHOIO OT-
BETUYMKA, B OTHOLIEHUH KOTOPOT'O PeIliaeTcst BOIPOC O TOC-
MUTATU3alUY B MEAULIMHCKYIO OPTaHM3alluI0, 0Ka3bIBalO-
1IYI0 TICUXMATPUYECKYIO MOMOIIIb B CTALlMOHAPHBIX YCJI0-
BUSIX, B HEIOOPOBOJILHOM MOPSIAKE WM O TICUXUATpUYe-
CKOM OCBUJIETEILCTBOBAHUU B HEJIOOPOBOJIBHOM TOPSIIKE,
HET TPeACTaBUTENS, a TAKXKe B IPYTUX MTPETyCMOTPEHHBIX
(enepabHBIM 3aKOHOM CJTyJasiX Cy/Il Ha3HavyaeT B KaueCTBe
TIpeICTaBUTENS aJBOKATA.

B cuny 4. 1 ct. 56 KAC P® nipeacraBuTesb BIIpaBe CO-
BepllaTh OT UMEHM TIPEACTABISIEMOrO UM JIMIla BCE TPO-
lieccyasbHble IeMCTBUS, a TPU 00513aTEIbHOM BEIEHUU al-
MUWHMCTPATUBHOTO JieJia B Cyle C y4acTUeM IpelCcTaBUTe-
JISI — COBEpILIaTh BMECTO MPEACTaBISIEMOTO JIMIA BCE MPO-
1eccyajabHbIe JeHCTBUS, 3a UCKIIIOUCHUEM ACCTBUM, CBSI-
3aHHBIX C ITOJIyYeHUEM OOBSICHEHUI 1 MTOSICHEHUI y caMO-
ro TMPEeICTaBIsieMOro JWlia U MPUBJIEYEHUEM €ero K yda-
CTUIO B OCYIIECTBJEHUM HWHBIX MpOLECCyalbHbIX IpaB,
€CJIM CyJ MPU3HAET 3TO HEOOXOIUMBIM.
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YKazaHHbIE HOPMbI KOHKPETU3UPYIOT KOHCTUTYLIMOH-
HbIE TIOJIOKEHHS O TapaHTHSIX TTpaBa Ha CyIeOHYIO 3alUTy,
KBaTMDUIIMPOBAHHYIO IOPUANYECKYIO TIOMOIIb U O TPUH-
uunax cyponpousBoactsa. [IpenycmorpeHHbie Koaekcom
TapaHTUM TIPEICTaBUTEIbCTBA MPaB U 3aKOHHBIX MHTEpE-
COB rpax/JaHUHA UCKJIIOYAIOT OCTaBJIEHUE €ro 0e3 KBaIM-
(buMpoBaHHOI IOPUANYECKON TOMOIIH, B TOM YUCIe TTPU
BO3HUKHOBEHUH HEOOXOIMMOCTU 00XaloBaHUs CyneOHO-
ro akta (Onpenenenne KoHncturynronHoro Cyma PO or
26 okts10ps 2017 1. Ne 2483-0).

CornacHo 1. 2 ct. 6 ®egepanbHoro 3akoHa ot 31 mast
2002 1. Ne 63-D3 “O6 anBOKaTCKOM AESITETBHOCTH U aBO-
katype B Poccuiickoit @enepauyu” B ciaydasx, Mpemny-
CMOTpPEHHBIX (heiepaibHbIM 3aKOHOM, aJBOKaT IOJIKEH
WMETb OpIiep Ha MCMOJHEHWE TMOpPYYeHUsI, BblIaBaeMblii
COOTBETCTBYIOIIUM aIBOKATCKUM 0Opa3OBaHUEM.

Kak caenyer u3 u. 4 cr. 57 KAC P®, noaHoMouus aj-
BOKAaTa B KAYeCTBE MPENCTABUTEIISI B CYIIE YIOCTOBEPSIOTCS
OpIepOM, BBbIJAHHBIM COOTBETCTBYIOIIUM aqBOKATCKUM
00pa3oBaHMEM, a B CIIy4yasX, IPEIyCMOTPEHHBIX TaHHBIM
Konekcom, TakxkKe TOBEPEHHOCTbIO.

IIpu HamMuuMM OCHOBaHWA, YKa3aHHBIX B 4. 4 cT. 54
KAC P®, agBokar Ha3HayaeTCs B KaUeCTBE MPeICTaBUTE-
Jis onpenenaeHueM cyna. [ToaToMy ero moJHOMoOuYMS yAO-
CTOBEPSIOTCS TOJBKO OPIEPOM, KOTOPBIM B JAHHOM CJIydyae
He MOXeT ObITb OrpaHUYEHO MOJHOMOUME Ha 0OXaloBa-
HHUe cymeOHBbIX akToB. ClieoBaTeIbHO, aIBOKaT, Ha3Ha-
YeHHBIN CyJIOM B KaueCTBE MPEACTAaBUTENS 1O aAMUHUCT-
paTUBHOMY JieJTy, BIIpaBe 00XKajoBaTh CyleOHbIe aKThI 110
JeIy.

Bonpoc 3. I[Moxnexar i1 B3bICKaHUIO CyIeOHbIE pacxo-
IIbI, TIOHECEHHBIE I0PUINYECKIM JIMIIOM (OTBETYMKOM, ajl-
MMHUCTPATUBHBIM OTBETYMKOM), TIPU OTKA3€ B YIOBJIETBO-
peHuu TpeOOBaHUIi LA, HAEJIEHHOTO roCyJapCTBEHHbI-
MM WY UHBIMU MyOJIMYHBIMUA MTOJTHOMOYUSIMU, O JIMKBHU-
JALMY I0PUANYECKOTO JIMIIA B ClIyyae, eCJIu 1ocyie Bo30yxX-
JIEHUS TIPOM3BOJICTBA MO ey IOPUAUYECKUM JTULIOM YCT-
paHeHbl 00CTOSITEJILCTBA, TTOCTYKUBILIE OCHOBAHUEM JUJISI
obOpaleHus B cyn?

OtBeT. B ciyyasx, nmpeaycMOTPeHHBIX 3aKOHOAATE b~
CTBOM, IOPUIMYECKOE JIUIIO MOXET ObITh JUKBUAMPOBAHO
1O MCKY, aIMUHUCTPATUBHOMY HMCKY JIMIIA, HAICJIEHHOTO
TroCcyIapCTBEHHBIMU UJIM MHBIMU MYOJUYHBIMU TTOJTHOMO-
YUSIMU.

Ecnu nocyie mpuHATUSL K TPOM3BOACTBY MCKA, alMM-
HUCTPATUBHOTO MCKAa O JUKBUAAIMU IOPUANIYECKOTO JIMIIA
OTBETYMK, AAIMUHUCTPATUBHBIN OTBETYMK YCTPAHSIET HApy-
ILIEHUsI 3aKOHa, SIBJISIONIMeCs] OCHOBAaHUEM IS JINKBUOA-
UM (HarmpuMep, IIpeAacTaBIsieT B OpraH BJIacTU HEOOXOIM -
MbI€ JOKYMEHTBHI WJIM CBEICHUsSI), Cyl MOXET OTKa3aTh B
YIOBJIETBOPEHUN TPeOOBaHUSI O JIMKBUIALIMM IOpUANYC-
CKOTO JIMLIA.

CornacHo u. 1 ct. 110 AITIK PO uu. 1 cr. 111 KAC PD
Cy/lieOHbIe pacxolbl, TOHECEHHbIE JIULIAMU, YYaCTBYIOILIM-
MM B JieJie, TIPUCYKIAI0TCSI CTOPOHE, B MOJIb3Y KOTOPOIA CO-
CTOSUIOCH pellleHre Cyla.

OOIMM TIPUHIIMIIOM paclpeiesieHusT CyIeOHbBIX pac-
XOIOB BBICTYITaeT BO3MEILIEHUE CYIeOHBIX PACXOI0B JIUILY,
KOTOpOE MX ITOHECJIO, 3a CUET JIMLIa, He B M0JIb3y KOTOPOTO
TIPUHST UTOTOBBIN CyIeOHBINM aKT IO JeNTy, UTO CIemyeT U3
conepxanust maebl 9 AIIK P®, rnasel 10 KAC PO u
pasbscHsieTcs B 1. 1 moctaHoBieHus [ienyma BepxoBHo-
ro Cyna P® ot 21 suBapst 2016 1. Ne 1 “O HEKOTOPBIX BO-
npocax MPUMEHEHUS 3aKOHOJATEeNbCTBA O BO3MEIEHUU
M3IEPXKEK, CBSI3aHHBIX C PAaCCMOTPEHUEM Jena”.

Hcxons u3 n. 26 Ha3BaHHOI'O MOCTAHOBJEHUSI, B CIIy-
yae JOOPOBOJILHOTO YAOBJIETBOPEHHUSI MCKOBBIX TpeOoBa-
HUI OTBETYMKOM, AIMUHUCTPATUBHBIM OTBETYUKOM ITOCIIE
oOpalleH!s UCTIa, aAMUHUCTPATMBHOIO MCTLA B Cyl U
MPUHSTHUS CyIeOHOTrO PELIeHMS 110 TAKOMY JIeJTy Cy/IeOHbIe
M3IEePXKKU TTOMIJIEKAT B3bICKAHUIO C OTBETYMKA, aIMUHUCT-
PaTUBHOIO OTBETYMKA.



YyuteiBasi, 4To TpeOOBaHME JUIIa, HAAEJIEHHOIO TOCy-
NapCTBEHHBIMU WJIM UHBIMU MYyOJIUYHBIMU MOJHOMOYMSI-
MM, O JINKBUIALIMU IOPUINYECKOTO JIMIA MPEICTaBIsEeT CO-
0011 B TOM 4ucJie TpeboBaHKe 00 yCTpaHEeHUU HapyLIeHU,
SIBJISIIOLLIMXCSI OCHOBaHWEM JUISl JIMKBUIALIMU OpUANYE-
CKOTO JIN1A, JOOPOBOJIBHOE YCTPAHEHUE OTBETUMKOM, afl-
MMHUCTPATUBHBIM OTBETYMKOM I3TUX HApYIIEHUM CBUIE-
TeJbCTBYET 00 YAOBJIETBOPEHUM TPEOOBAHUI UCTIIA, AAMU -
HUCTPAaTUBHOTO MCTIA, TOCTYXMUBIIMX OCHOBAaHMEM IS
o0pallleHUs B CYyI.

TakuM 006pa3om, OTKa3 cyna B yIOBJIETBOPEHUHU TPeOO-
BaHUS O JUKBUAALMU IOPUANYECKOTO JIUIIA B CBSI3U C 100-
POBOJIbHBIM YCTpaHEHUEM HIOPUANYECKUM JIMIIOM UMEIO-
LIMXCSl HApYILIEHU Mmocse Bo30ykaeHUs POU3BOICTBA MO
JleJly He SIBJISIETCSl OCHOBAaHUEM IS BO3MELLEHUS cyneo-
HBIX PAacXO/IOB IOPUAMYECKOTO JIMIIA — OTBETUYMKA, aIMM-
HUCTPATMBHOIO OTBETYMKA — 3a CUET JIMLIA, HaJleJ€HHOTO
TOCYy/IapCTBEHHBIMM WJIM UHBIMU TTyOJIMYHBIMU TTOJTHOMO-
YUSIMU.

Bonpoc 4. MoxeTt 1 ObITh BO3BpallleH Cyabeil cyna
o0IIeil IOPUCAUKIIMK IIPOTOKOJ 00 aIMUHUCTPATUBHOM
MpaBOHAPYIICHUU W OpyTMe MaTepuaibl nena 1o 4. 7
cT. 7.32 KoAIl P® B opraH uiu OJKHOCTHOMY JIULLY, KO-
TOPBIMU COCTaBJIEH TIPOTOKOJ, B CJIydae, eClii B MaTepua-
JIaxX JieJia OTCYTCTBYIOT CBEICHMSI, TTO3BOJISIONINE OLICHUTh
CYILIECTBEHHOCTh Bpeaa?

Ortser. Yacteio 7 cr. 7.32 KoAIl P® npeaycmoTpeHa
aIMUHHUCTPATHBHAS OTBETCTBEHHOCTD JOKHOCTHBIX JIMII,
WHIWBUIYATbHBIX TIPEONPUHAMATEIC W IOPUAMYECKUX
JIMII 3a neiicTBuUs (0e3neiicTBre), MOBIEKIINEe HEUCIIOTHEe-
HUe 00513aTeNIbCTB, TPETYCMOTPEHHBIX KOHTPAKTOM Ha MO-
CTaBKY TOBAapOB, BBIMOJTHEHWE pabOT, OKa3aHUE YCIIYT JJIsT
HYX]I 3aKa34MKOB, C TPUUMHEHKMEM CYILIECTBEHHOTO Bpena
OXpaHsIEMbIM 3aKOHOM MHTEpecaM O0ILeCTBa U TOCYAapCT-
Ba, €CJIM Takue NeicTBus (0e3aeiicTBIE) He BIEKYT YyTOJIOB-
HOM OTBETCTBEHHOCTH.

Cyl1eCTBEHHOCTD BpeZia MOXET OIMPeNeTIThCS €ro pas3-
MEpOM, XapaKTepoM, a TaKKe 0CO0Oi JJIs MOTEePIIeBIIIETO
LIEHHOCTbIO HapyllIEeHHOTO 0jiara M, Kak MpaBWJIO, BbIpa-
JKaeTcsl B MaTepuaJibHOM yllepoe, HapyleHUU HOpMaslb-
HOIf pabOTBI OPTaHOB TOCYIAPCTBEHHOM BJIACTH M OPTaHOB
MECTHOT'O CaMOYITpaBJIeHUsI, TOCYIaPCTBEHHBIX U MYHULIM-
MaJbHbIX YUPEXKACHUH.

OmnpenensiomuyM i KBaTuduKanuy aaMUHUCTPa-
TUBHOTO MpaBoHapylueHus no 4. 7 ct. 7.32 KoAIl PD aB-
JISIeTCS He TOJIBKO pa3Mep yiepba, HO ¥ 3HaYeHHE TTOCIe]I-
CTBUIA JUTSI CAMOTO TIOTEPIIEBIIETO, CBEACHUS O YeM JTOJIK-
HBI coliepKaThCsl B MaTepuaiax neia 00 aiMUHUCTPATUB-
HOM TIpaBOHAPYILIEHNH, HAMIPaBJISIEMBIX CyIbe Cyaa OOLIei
IOPUCAVKIINY Ha pacCMOTpPEHMUE.

B Tom ciyuae, koraa B MaTepuaiiax aejia OTCYTCTBYIOT
KaKWe-TM00 CBEICHMS, TIO3BOJISIONINE OIEHWTH CYIIEeCT-
BEHHOCTh BpeJia, CyIbs TIPU MOATOTOBKE JeJia K paCCMOT-
PEHMIO BBIHOCUT Ha ocHOBaHUU 1. 4 4. 1 c1. 29.4 KoAIl
P® omnpenenenue o BO3BpallleHUH TTPOTOKOJIA 00 aIMUHU-
CTPaTUBHOM TpaBOHAPYIICHUHN 1 APYTUX MaTepUAJIOB 1eJia
B OpraH WX JOJKHOCTHOMY JIMILY, KOTOPBIMU COCTaBJIEH
MTPOTOKOJT.

NHOOPMALIUA 1J11 CBEAEHUA

B cBsa3u ¢ mnpuHsatuem PenepaibHOro 3akKoHa OT
2 nroHs 2016 . No 169-D3 “O BHeceHUU M3MEHEHUI B
cratbu 55 u 57 Komekca agMUHUCTPATUBHOIO CYIOIIPO-
u3BonctBa PP ” u3 O63o0pa cynebHoit npakTuku BepxoB-
Horo Cyna Poccuiickoit @enepamu Ne 3 (2015), yTBep-
xaeHHoro [Ipesuauymom Bepxosroro Cyna P® 25 Hos16-
ps 2015 r., MONJIEXUT MCKIIOYEHUIO OTBET Ha BOMPOC
Ne 16 o TOM, KaKUMM JOKYMEHTaAaMU ITOATBEPKIAIOTCS
CTaTyC W MOJHOMOYMS aABOKaTa, y4aCTBYIOIIETO B Kaye-
CTBE MPEACTaBUTEJS MO aAMUHUCTPATUBHOMY JEJy.

IMPAKTUKA MEXIYHAPOJIHBIX
JOT'OBOPHBIX OPTAHOB

B cuny n. 10 nocranosnenust [lnenyma BepxoBHOro
Cyna PO ot 10 okts6ps 2003 . Ne 5 “O npuMeHEeHUH Cy-
JaMu O011Iei IOPUCAUKIIMU OOLIENTPU3HAHHBIX MPUHIIMIIOB
¥ HOPM MEXIYHApOIHOTO MpaBa U MEXIYHAPOIHBIX JOTO-
BopoB Poccuiickoit @epepauu” “TOJKOBaAHUE MEXIyHa-
POJTHOTO JIOTOBOPA OJIKHO OCYILECTBIISITHCSI B COOTBETCT-
BUM ¢ BeHcKoi1 KOHBEHIIMEH O MpaBe MEXKIYHAPOIHBIX 10-
roBopoB ot 23 Mas 1969 r. (pazmen 3; ct.ct. 3—33). Co-
m1acHo M. “b” 4. 3 cT. 31 BeHcKoIt KOHBEHILIMY TIPY TOJIKO-
BaHUM MEXIYHapOJHOIO JOTOBOpa Hapsly C €ro KOHTEK-
CTOM JIOJKHA YYUTBIBATBCS TOCENyIollasl MpakTUKa npu-
MEHEHUsI JOrOBOpa, KOTOpasl YCTaHABJIMBAET COIJIAllleHUE
YYACTHUKOB OTHOCUTEJIBHO €Tr0 TOJKOBaHUs .

IIpakTKa MeXIYHapOIHBIX (MEXTOCYTapCTBEHHBIX)
OpPraHoB, KOHTPOJMPYIOLIMX UCIOJIHEHNE ToCy1apcTBaMu
MEXITYHApOIHO-TIPaBOBBIX 00513aTE/ILCTB B chepe 3alUThI
MpaB U CBOOO YeI0BeKa, KOTOPhIE MPeTyCMaTPUBAIOTCS B
MEXIYHApOAHOM JIOrOBOpPE, YCTAHABJIUBAET COIJIAlllEHUE
YYaCTHUKOB TaKOTO IOTOBOPA B OTHOIICHUY €To IIpuMeHe-
HUSI.

B nengax achdekTvBHOM 3alUTHI MPaB U CBOOO/I YeJio-
BeKa cyJaM HeoOX0AMMO IIPU PACCMOTPEHUHN aAIMUHKUCTPa-
TUBHBIX, TPAXKAAHCKUX JIEJ, JIeJ] MO pa3pelieHUuI0 9KOHO-
MMUYECKUX CIIOPOB, YrOJOBHBIX W WHBIX NIeJ yYUTHIBATDH
MpaBoOBble MO3ULINU, CHOPMYTUPOBAHHBIE MEXTOCYAAPCT-
BEHHBIMU JOTOBOPHBIMU OpTaHaMU.

B chepe aaMuHHCTPATHBHO-NPABOBBIX OTHOLIEHMIA
Bonpocs! BoiIBOpEHHS
Ilpaxmuka dozosopnovix opeanoe OOH
KoMureTr mo mpaBaM 4yejoBekal

Cooomenne: P.11.X. u CM.JI. nporuB Januu. Coob-
merne Ne 2640/2015. CoobpakeHus TpuHATH KoMuTeToM
1o npasam YejoBeka (nanee — Komurert) 13 uronst 2017 1.

Tema coobuwenus: BpiaBopeHue u3 Jlanuu B bonrapuio.

Bonpoc cywecmea: IbITKU U XECTOKOE OOpallleHUe.

IIpaBoBbie mo3uimu Komurera. KomureT ccplia-
eTcs Ha 1. 12 cBoero [3]aMedaHus1 o01Iero mopsiaKa
Ne 31 (2004) o xapakTepe OOILIEro OPUANYECKOTO
00s13aTeNIbCTBA, HAaJlaraeMoro Ha rocyJapcTBa — yJa-
cTHUKM IlakTa, B KOTOpOM OH OOpalllaeT BHUMaHue
Ha 00513aTeJIbCTBO rOCY/1apCTB-YYaCTHUKOB HE 9KCT-
panMpoBaTh, He IETIOPTUPOBATh, HE BHICHLIATH U HE
BBIABOPATH KaKWUM-JTMOO WHBIM 00pa3oM JIMIIO CO
CBOEH TepPUTOPUHU, KOTIa UMEIOTCS Cepbe3HbIe OC-
HOBaHMUs MoJjaraTh, YTO CYLIECTBYET peaibHasl orac-
HOCTb TIPUYMHEHMST HETOMPAaBUMOTO Bpeaa, TAKOTO
Kak Bpel, IpeaycMoTpeHHbI B ¢T. 7 Ilakra. Komu-
TET TaKKe yKa3bIBaeT, YTO OMACHOCTh J0JKHA OBITh
JIMYHOMZ2 U YTO ITOPOrOBOE 3HAYEHUE JJIs1 0DOCHOBA-

IKomuter mo mpaBaM uenoBeka AEHCTBYeT Ha OCHOBAHHMM
MeXayHapoHOTO MaKTa O rPpaXKIaHCKUX U MOJIUTUYECKUX MTpaBax
ot 16 mexabps 1966 r. (nanee — ITakT) u PakyIbTaATUBHOIO MPO-
ToKoJa K yKazaHHomy Ilakry. Poccuiickas @enepanust siBjisieTcst
YYaCTHUKOM 3THX MEXIYHAPOIHBIX JOTOBOPOB 1 B KAYe€CTBE TOCy-
nmapctBa — npopoikatenst Coro3a CCP nmpu3HaeT KOMITIETEHIINIO
KomureTa nmonyyars u paccMaTpuBaTh COOOLICHMS UL, HAXOs -
LIUXCS TIO/I €€ IOPUCAUKIIMEN, KOTOPbIe YTBEPXKIAIOT, YTO OHMU SIB-
JISTIOTCS KepTBaMU HapyllleHHUsl nojioxkeHuit [lakra.

2Coo6uenuns Ne 2007/2010, doc. linec. M. npomue Januu, Co-
obOpaxeHus1, mpuHATHIe 26 Mapta 2014 1., 1. 9.2, 1 Ne 692/1996,
A.P.JInc. npomue Aécmpanuu, CoobpaxkeHUs, TPUHITHIC 28 UIOJIST
1997 r., n. 6.6. CM. Takke coobiieHns Komurera mpoTUB MBITOK
Ne 282/2005, C.I1.A. npomue Kanaodwt, Penienuie, mpuHsATOE 7 HO-
s6pst 2006 r.; Ne 333/2007, T.HU. npomue Kanadet, Perienue, npu-
HaToe 15 Hostopst 2010 1.; Ne 344/2008, A.M.A. npomue Illeeiya-
puu, Peuienue, npunsitoe 12 Hos6ps 2010 r.
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HUS HAJIW4YUS pPeaJbHOTO pHUCKa HEMOIpPaBUMOTO
Bpena sBisieTcs BelcokuM!. KoMuTeT ceputaerca Ha
CBOIO TIPAKTUKY PACCMOTPEHUS JeJI, COTITACHO KOTO-
poii olleHKe, MPOBEIEHHON rocy1apCTBOM-YJacTHHU-
KOM, ClIeflyeT mpuaaBaTh OOJIbIIOe 3HAUeHUE, U, KaK
MpaBUIO0, UMEHHO OpPTaHbl TOCYIapCTB — yYaCTHU-
koB [lakTa MOJKHBI paccMaTpuBaTb M OLICHMBATh
¢aKTBl ¥ 10Ka3aTeJIbCTBA, YTOOBI OIPEASIUTh HAJIM -
YKe Yrpo3biZ, 32 UCKJIIOYEHUEM CIIyYaeB, B KOTOPBIX
MOXHO YTBepXIaTh, YTO TaKas OILICHKa SIBJISAJIAach
SIBHO IIPOM3BOJIbHOM MJIM ObLIa PABHOCHJILHOM OTKa-
3y B npaBocyaun’ (1. 8.3 CoobpaxkeHust).

Onenka KomureTom (hakTHuecKnX 00CTOATENHCTB
nena. KoMurer mpuHUMaeT K CBEICHUIO YTBEpXKIe-
HHME aBTOPOB O TOM, YTO WX BBICBUIKA C YETHIPHMSI
NETbMM, BKJTIOYas ABYX HECOBEPILICHHOJNETHUX JETEH,
B bBosrapuio Ha OCHOBaHUM TpPUHLMNA “TIEPBOK
cTpaHbl yoexuina” 1o JlyOJMHCKOMY perjiaMeHTy
CO31aCT OIMAaCHOCTb TAKOT'O OTHOLIEHMSI K HUM, KOTO-
poe nipotuBopednt cT. 7 Ilakta. Komuter ormeyaer,
YTO aBTOPbl OOOCHOBBIBAIOT CBOIO apryMeHTalluio, B
YaCTHOCTH, COIIMAIBHO-3KOHOMUYECKHUM TTOJIOXKEHHU -
€M, B KOTOPOM OHU OKaXyTCsl, BKJIIOYAsl OTCYTCTBUE
JocTyna K (pMHaHCOBOI WY COIMAaTbHOM MTOMOILHN, a
TakxXe K MporpaMMaM HMHTETrpaluu Uisi OeXXeHIIeB 1
npocuTesiel yoexxulla, paBHO KaK U 00ILKe YCIOBUS
npreMa ImpocuTeieil yoexuina u 6exeHies B bosra-
pyHr. ABTOPBI YTBEPXKIAIOT, YTO Y HUX HE OyIeT A0CTY-
Ma K COUMATbHOMY XWIbIO UM BPEMEHHBIM YOEXK1-
1IaM; YTO OHM HE CMOTYT HAlTH XWJIbe WX PaboTy U,
CJIeIOBATENIbHO, OKaXyTCs 0€3M0MHBIMU U OyIyT BbI-
HYXIIEHBI XUTh Ha YJIMIIE;, YTO UM OYIyT yrpoXaTh
NeUCTBUST KCEHO(MOOCKOro xapakrepa, U OHU OymayT
smiieHsl 3ammThl (1. 8.2 CoobpaxeHus).

KomuteTr ormeuaer, yTo (hakT moaydyeHus: aBTO-
paMM BpEeMEHHOM 3alllUThl HE OCMapUBaeTCsl, paBHO
KaK M TO, YTO OHHU TMOJYYWIM BUI Ha JKUTEIHCTBO B
Bosrapun B Hosi6pe 2014 1. CpOKOM Ha TpuW roja u
MOIJIM HaXOMUThCS B LICHTPE IUIS TTPOCUTENEH yOeKu-
1a mocJje TOro, Kak MOJyYyMIu BUA Ha KUTEIbCTBO.
Kpome toro, Komuter ormeuaeT, 4yTo narckuii Anen-
JIALIMOHHBIN COBET MO fejaM OeXeHIIeB TMpUILea K
BBIBOJIY, YTO aBTOPHI HE CTAJIKUBAIMCh HU C KAKUMU
npoGeMaMy TIpU B3aUMOJEHCTBUU C TpaxkIaHAMU 1
BJAcTMM boJsirapuu 1 4To B ciyyae X BO3BpALLEHHUsI
B bosrapuio oHM OyIyT MOJIE30BaTHCSI BCEMU HEOOXO-
JNIMMBIMU COLIMAIbHBIMU TMpaBaMu, BKIIOYast JOCTYM K
LIKOJIbHOMY OOpa30BaHUIO [UIsl I€TEN U TOCTYI K Me-
IUIIHCKOMY o0caykuBaHMIO (11. 8.4 CoobpaxkeHus).

Komurer... oTMeuaeT, 4To aBTOPHI ONMUPAIOTCS Ha
MHGOPMALINIO, TOTYYSHHYIO OT TPETBbUX JIMII, ¥ Ha
JOKJIaabl 00 O0IIEM MOJIOKEHUY MPOCUTeNel yoe K-
1a 1 6exeH1eB B boiarapuu, yreepxnasi, 4To OHU He
OyayT MMeTh JOCTYMa K XKWJIbIO B ClIyyae BO3Bpallie-
HUSI ¥ OyIyT JIUILEHB MEIULIMHCKOM TToMoIiu. B cBsi-
31 ¢ 3TUM KoMUTeT mpuHUMAeT K CBENEHUIO YTBEP-
>KJIEHHMEe rocyaapcTBa-yyacTHUKA O TOM, YTO COTJIACHO
3aKOHY JIM11a, KOTOPBIM MTPEIOCTABJIEH CTaTyC OeXKeH-
1la 1 3amuTa B bojrapuu, o61anaoT TeMu e IpaBa-
MM, UTO M rpaxaaHe Bonrapun*, a Taxxke yrBepxkie-
HME TOCyJapCTBa-y4acTHUKA O TOM, YTO aBTOPbI HE

Icm e, [Iwe. M. npomue Jlanuu, 1. 9.2, m coobliieHUE
Ne 1833/2008, X. npomue Ileeyuu, CoobpaxkeHUsI, TIPUHSITHIE
1 Hos16pst 2011 1., 1. 5.18.

2Cm. cooBuermst N 1763/2008, ITuanau u dop. npomue Kana-
dvt, CoobOpaxeHust, npuHsaTele 25 mapra 2011 1., m. 114, n
Ne 1957/2010, Pan bao Jlun npomue Ascmpaauu, CoodpaxeHus,
npuHsitele 21 mapra 2013 r., m. 9.3.

3Cwm., B yacTHOCTH, coOGLIeHME N2 541/1993, Cummc npomue
Amaiku, PellleHne o HENMpUEMJIEMOCTH, MNpPUHATOe 3 ampess
1995 r., m. 6.2.

4Crarbs 32 (2) 6onrapckoro 3akoHa 00 yoexkuIle 1 OesKeHIIax.
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3anpaliMBaii MEAULMHCKYIO TTOMOIIb U HE HYyXAa-
JIUCh B HEii B Iepro/1 CBoero npedbiBaHus B boarapuu
U MO3TOMY HE 00OCHOBAJIU CBOE YTBEPXKIEHUE O HE-
JIOCTYITHOCTU MEAULIMHCKOM rmoMouiu. B cBs3u ¢ yr-
BEpXKIEHUSIMU O TIPUMEHEHWM HacCWJIMs Ha TOoYBe
KceHodobun KoMuTer... IpuHUMAaeT K CBEIEHUIO yT-
BepXIeHUE AMNEUISILIMOHHOIO COBeTa Mo jenaM Oe-
JKEHIIEB O TOM, YTO BO BpeMsI cCOOeceIOBaHMS [JIs1 TTO-
JlydeHus yoexula aBTOpbl HE YKa3alu HU Ha KaKue
KOHKpPETHbIe KOH(MJIMKTBI ¥ YTO Y HUX Oy/IeT BO3MOX-
HOCTb 00paTUTBCS 3a 3alLMTON K COOTBETCTBYIOLIMM
00JITapCKUM OpraHaM, eCJIM X JIMYHas HeIPUKOCHO-
BEHHOCTb M 0€30MacHOCTb OKaXyTcsl TMOJI Yrpo3oi
(1. 8.5 CoobpaxeHust).

KomureT oTmeuvaer, 4To, HECMOTPS Ha TO, YTO Ha
MpaKkTUKe OEXEHILIAM W JIMLIAM, TMOJIb3YIOLIUMCS J0-
TMOJTHUTEILHON 3allUTOM, TPYIHO IMOJIYYUTh JOCTYII
Ha PBIHOK TPyAa WM K XWUJIbIO, aBTOPaM He yIal10Ch
JI0Ka3aThb PEAJIbHBbIA W JIMYHBIA YIPOXAIOUIMKA UM
PUCK B ClIydae X Bo3BpalleHMsI B bonarapuio. ABTOpbI
He I0Ka3aju, YTO OHU ObLIM OE3IOMHBIMU J0 CBOETO
oTbe3na u3 bonarapyu; oHM He KWW B HULLETE; U O-
JIOXKEHUE CEMbU C YETBIPbMS JETbMU, MJIAJALLIEMY U3
KOTOpHBIX 14 JIeT, ciemyeT OTandaTh OT IMOJO0KEHUS aB-
TOpa B pelueHun Jxcacun u dp. npomue Januu, KOTO-
poe Kacajioch 00JIbHOI MaTepu-OIMHOYKU C TPeMmsi
HECOBEpLIEHHOJETHUMM IETbMU, UMEIOILIeH Ha pyKax
MCTEKILINNA BUI HA XXUTEJIbCTBO. TOT (hakT, 4YTO aBTO-
Pbl MOTYT CTOJIKHYTBCSI C TPYHOCTSIMU IO BO3Bpallie-
HUU, caM Mo ce0e He 03HAYAET, YTO OHU OKAXKYTCS Cy-
1LIECTBEHHO YSI3BUMBIMU — B YCJIOBUSIX, 3HAYUTEJIBHO
OTJIMYAIOLIMXCS OT YCJIOBUIA MHOTMX IPYTUX CEMEN, —
4TOOBI CAENaTh BBIBOI O TOM, YTO MX BO3BPAILEHUE B
Bonrapuio nipencraisiio Obl HapylIeHWe TOCyaapCT-
BOM-YYaCTHMKOM CBOMX 00s3aTeJIbCTB IO CT. 7
IMaxTas (11. 8.6 CoobpaxeHus).

XOTs1 aBTOPBI HE COTJIACHBI C pElIEHUEM BJacTei
rocyapcTBa-y4yacTHUKA 00 ux Bo3BpauleHnu B boi-
rapuio Kak B CTpaHy WX IepBOro yoexulla, OHU He
Pa3bSICHWIM, MO0 KAaKOU MPUYKMHE 3TO PELIEHUE SIBIIsI-
€TCsl IBHO HEOOOCHOBAHHBIM WJIU MPOU3BOJBbHBIM.
He ykxazanu oHM TakKe 1 Ha Kakue-I100 Mpoleccy-
aJbHbIE HApYIIEHMSI BO BpeMsl pa3OMpaTrebcTBa MX
nena B MmMurpanmoHHoi ciyx6e JlaHnuu wiau B
ANEISILIMOHHOM COBeTe 1o AeaM oexeHiieB. CooT-
BeTCTBeHHO, KOMUTET HE MOXET ciesiaTb BBIBOA O
TOM, YTO BBICBUIKA aBTOPOB B bosrapuio rocyaapct-
BOM-YYaCTHUKOM OYJIET SIBJISITHCS HApYIIEHUEM CT. 7
ITaxra (1. 8.7 CoobpaxkeHus).

BoiBon Komutera. BeinBopenue aBtopos B boii-
rapuio He HapyluT ux npas no ct. 7 [1akta (1. 9 Co-
00paxxeHus).

KoMUTET MPOTUB NBLITOK®

Cooomenne: C.C.b. npomuse Januu. CoobOluecHUE
Ne 602/2014. Penierune npuHITO KOMUTETOM TIPOTHB TTHI-
ToK (manee — Kommurer) 28 ampenst 2017 1.

Tema coobuyerus: BeiiBopeHue B CynaH.

Bonpoc cywecmea: onacHOCTb NPUMEHEHUSI MBITOK.

SCm., Harnpumep, coobiienre Ne 2569/2015, M. U. u H.A.K.
npomue Januu, CoobpaxeHus, MpuHATbIe 26 okTs0psi 2016 r.,
m. 8.6.

6Komurer TMPOTHUB MBITOK ACHCTBYET Ha OcHOBaHUM KOHBEH-
LMK TIPOTMB TBITOK M IPYTMX XECTOKUX, 0eCUeSOBEUHBIX WJIU
YHIKAIOUIMX JOCTOMHCTBO BUIOB OOpallleHWS! U HaKa3aHWS OT
10 nexabpst 1984 r. (nanee — Konsenuust). Poccuiickas @enepa-
1Y SIBJIIETCS] YUACTHUKOM YKa3aHHOTO MEXIyHapOIHOTO JOTO-
BOpa U B KayecTBe rocygapctBa — mnpopokatens Cowosa CCP
npu3HaeT komneTeHMo KomuTera mojyyate U paccMaTprBaTh
COOOILIEHHUSI JIL, HAXOASIILUXCS MO/ €r0 IOPUCAUKIIMEH, KOTOPbIE
YTBEPXKIAIOT, YTO OHU SBJISIIOTCS KePTBAaMM HapYILIEHUS TOCyap-
CTBOM-YYaCTHUKOM MoyioxeHnii KoHBEeHLIMHU.



Onenka Komurerom (hakTHIECKHX 00CTOSTENLCTB
nena. Komurer 1oKeH OLleHUTb, UMEIOTCS JIA CEpb-
€3HbIe OCHOBAHMSI T10JIaraTh, YTO 1O BO3BpAIlEHUH B
CynaH 3as1BUTENIO JUYHO OYAeT yrpoxaTh MpUMeHe-
Hue nbiTok. [1pu ouieHke aroi onacHoctu Komurer
JTOJIKEH MPUHSAThL BO BHUMaHKMe BCe OTHOCSIIIIMECS K
nesry o0CTOSATENbCTBA B COOTBETCTBUM C II. 2 CT. 3
KoHBeHIMY, BKIIIOUast CylIeCTBOBAHUE TTOCTOSTHHOM
MPaKTUKK IPYObIX, BOMUIOUIMX U MAaCCOBBIX Hapyllle-
HUi TipaB uejoBeka. KoMuUTET BHOBb BbIpaXkaer
CEPbE3HYI0 00ECITOKOEHHOCTD IO MOBOAY MOCTOSIH-
HBIX Y MOCJIeIOBATEIbHBIX YTBEPKACHUI O IIMPOKOM
MPUMEHEHUH TIBITOK U IPYTUX KEeCTOKUX, Oecuesno-
BEUHBIX WJIM YHUXKAIOIIMX TOCTOMHCTBO BUIOB 00pa-
IIEHUS TOCYTapCTBEHHBIMU CYOBEKTaMM, — KaK BO-
€HHOCTYXalllUMH, TaK M COTPYOIHUKAMU TOJIU-
1IUM, — KOTOpbIE MO-TPEKHEMY COBEPILAIOTCS BO
MHorux paifonax Cyganal! (1. 8.3 Pemenus).

Komurer orMeuaeT yTBep:KAeHUS 3asiBUTENST O
TOM, 4YTO B cliydyae Bo3BpaiieHus1 B CymaH eMy OyaeT
yrpoxathb peajibHast TUYHasl OMaCHOCTb MPUMEHEHUS
MBITOK, TIOCKOJIbKY: COTPYIHUKM HAaIlMOHAJIbHOM
CIIy>KObl 0€30IMaCHOCTM U COTPYAHMKHU MOJULIMUA
JTOTIpalliMBajiM €ro 1Mo TMOBOAY y4yacTus ero opara B
nesTebHOCTU “/IBMXKEHMS 3a CIIPaBedJIMBOCTh U pa-
BEHCTBO” U 10 MOBOJY MECTOHAXOXIEHUS Opata; co-
TPYIHUKU CIIYyXObl 0€30IMacHOCTH HECKOJBKO pa3
YyIapuian €ro HOXOM; COTPYAHVKHU IOJTULIMA YTPOXKa-
JIM éMYy CMEPTbI0; OH OexaJl U3 BOGHHOTO TOCITUTAS,
IJe OH HaxXOAWJICS MO CTpaXkei, a 3aTeM MOKUHYJ
crpaHy. OH TakxKe onacaeTcsi Bo3Bpaiarbcsl B Cy-
JIaH, TIOCKOJIbKY CBSI3aH OTHOUICHUSIMU C XKEHIIM-
HOM-XpUCTUAHKON U COTPYOHUKH IOJMLMU OOBHU-
HUJIY €TO B TOM, YTO B CUJTy TAKMX OTHOILIEHUI OH HE
SIBJISIETCSl HACTOSIIIIMM  MycyJbMaHUHOM. Komurer
Takke NMPUHUMAET K CBEJCHUIO 3aMeUaHusl Tocynap-
CTBa-y4yaCTHHKa O TOM, YTO €r0 HallMOHAJIbHBIE Op-
raHbl MPUIILIA K BBIBOAY, YTO 3asiBUTEJIb HE 3aciy-
KWBaeT JOBEpUs, TTOCKOJIBKY, B YaCTHOCTHU, B XOJE
cobecenoBaHU OH caenal MPOTUBOPEUYUBBIEC U Tpe-
YBEJIMUYCHHbBIE 3asIBJIEHUsI, @ TaKKe MTOCKOJIbKY OH U1
€ro mapTHeplla cAejad MPOTHBOPEUMBBIE 3asIBJIe-
HUs TI0 TOBOAY NMPUYMHBI X oThe3fna u3 CymaHa
(1. 8.5 Perrenust).

ITo nanHomy neny Komuter oTMeuaet, 4To yT-
BEepKACHUS 3asiBUTEJISI O TOM, YTO OH PUCKYET MOJI-
BEPrHYTbCSI TIBITKAM B CJIyyae €ro BO3BpallleHUs B
CynaH, ocHOBBIBalOTCS Ha obuieit peryrauun Cyna-
Ha B 00JIaCTU MpaB YeJIOBeKa U Ha YTBEPKIECHUU O
TOM, uTo B 2007 romy COTpyIHUKHU CIykObl Oe3orac-
HOCTU W TIOJIMIIUY YOAPWJIA €TO HOXOM, YTPOXKaIu
€My U MOABEPIJIN €0 apecTy, C TEM YTOOBI 3aCTaBUTh
€ro pacckasaTb O MECTOHAXOXIeHUM ero bpara, Ko-
TOPBI SIBJISIETCA CTOPOHHMKOM “/IBMDKeHUST 3a
CMpaBeIMBOCTh U paBeHCTBO”. KoMuTer... IpuHuU-
MaeT K CBEIEHMIO TTPeCTaBICHUS rOCyaapCTBa-yJa-
CTHUKA O TOM, YTO 3asIBUTEJb HUKOTa CaM He yJacT-
BOBaJ B 3TOM JIBMXXEHWHU, YTO €r0 MOJUTHYECKas
JIeSITeTbHOCTD CBEJIach K Y4aCTUIO B OHOM JEMOHCT-
paluy 1 YTO OH clieJiajl TPOTUBOPEUYUBDIE 3asBICHUS
0 COOBITUSIX, CBA3aHHBIX C KECTOKUM OOpalleHUEM C
HUM U ¢ ero apectoM. Komutet otMevaer, 4to, naxe
€CJIM OH He TIPUMET BO BHUMAHME BBIIIEYTIOMSIHYThIC
HECOOTBETCTBUSI M TIPU3HAET 3TU YTBEPXKIEHUS MO -
JIMHHBIMU, 3asBUTEJIb BCE PABHO HE MPEACTABUI HU-
KaKuX J0Ka3aTeJbCTB TOro, yto Biaactu CymaHa pa-
3bICKMBAJI €T0 B HEaBHEM ITPOIIIOM WJIM TIPOSIBY-
JIM KaKMM-TO MHBIM 00pa3oM MHTEpeC K ero JTUYHO-
ctu. KoMuTeT... MpUMHUMAET K CBEACHUIO MO3ULIUIO
3asIBUTEJISI O TOM, YTO BJIACTU JIOJKHBI OBLIM pacrio-
PSAOUTLCS MPOBECTU MENUILIMHCKOE OCBUIETEILCTBO-

lCCPR/C/SDN/CO/4, . 15—17.

BaHUE B LIEJSX TOATBEPKACHUS UJIN OMPOBEPKEHUSI
TOTO, YTO B MPOIILIOM OH ObUI MOABEPTHYT IBITKAM
(1. 8.6 PeeHust).

Komuter oTMeuaeT, yTo MEAMIIMHCKOE OCBMIE-
TEJIbCTBOBAHUE, UCTIPOLIEHHOE 3asIBUTEJIEM B LIEJISIX
MOATBEPXKIEHUS aKTOB MBITOK, KOTOPBIM OH WJIM OHA
OBbLTU SIKOOBI TIOABEPTHYTHI, HOJKHO OBLIO OBITh, B
MPUHIIUIIE, TPOBENEHO, HE3aBUCHMMO OT OLEHKH,
BBIHECEHHOI OpraHaMu BJACTU B OTHOILIEHUU AOC-
TOBEPHOCTU JAHHOTO YTBEPXKIEHMSI, C TEM YTOObI
OpraHbl BJIAaCcTH, MPUHUMAIOILINE PElIeHUE 110 TOMY
WJIX WHOMY JIeNly, CBSI3AaHHOMY C TIPUHYAUTEIbHBIM
BO3BpAILlEHUEM, MOIJIM OOBEKTMBHO 3aBEPIIUTh
OLIEHKY OIMaCHOCTU TPUMEHEHMUSI TTHITOK, OCHOBbIBA-
SICh Ha pe3yJbTaTaX 3TOr0 MEIUIIMHCKOTO OCBUIC-
TeJIbCTBOBAHUS, 0€3 KaKoro-jiubo pa3yMHOIo CO-
MHeHus1. BMecTe ¢ TeM, yuuTbiBasi KOHKPETHBIE 00-
CTOSITENILCTBA JaHHOTro jaeja, KoMuTeT mpuHUMaeT
BO BHUMaHUE MEePHOJ BpeMEeHHU, TIPOLIEAIINI Mmoce
cobriTuii 2007 roga, M HAIIOMUHAET, YTO, XOTS IIPO-
HCILEAIINE B TPOLLIOM COOBITUSI MOTYT UMETh OTHO-
1LIeHWe K ey, TJIaBHas Leb ero OLEHKM 3aKIoda-
€TCSl B TOM, UTOOBI OITPeeIUTh, CYILIECTBYET JIU B Ha-
CTOSIIIee BPEMS OITAaCHOCTh TTPUMEHEHUS K 3asBUTe-
JII0 OBITOK Hocie ero Bo3ppaiieHus B Cynan?. Ko-
MUTET HallOMUHAET O TOM, YTO XECTOKOe oOpallie-
HHUE, KOTOpPOMY... [3asBUTENb| TOIBEPrcss B TIPO-
LLJIOM, SIBJISIETCSI JIMIIb OJHUM M3 TeX 3JEeMEHTOB,
KOTOpbIE TOJIKHBI OBbITh MPUHSTHI BO BHUMaHUE, U
YTO COOTBETCTBYIOILLIMIA BOIIPOC, CTOSIIMKA Ha pac-
cMmotpeHnu KomureTa, 3aK104aeTcsi B TOM, CYIIIECT-
BYeT JIM B HACTOSIIEe BPEMsl OMACHOCTb TOTO, YTO
3asIBUTEJIb OyJeT MOABEPrHYT MbITKaM B CIydae ero
BosBpawieHuss B Cyman3. KoMmuter cumTaer, 4TO,
Jlaxe eCcau MPeaIoJoXUTh, YTO B MPOIIIOM CylaH-
CKH€ BJIACTM MPUMEHUJIM K 3asBUTEJIIO TBITKU, U3
3TOT0 aBTOMAaTUYECKU HE BBITEKAET, UTO T10 KPaHEeHn
Mepe 4epes3 JAECTb JIET TOcje TpeanojaraeMbiX co-
OBITHIT €My TTO-TIPEXKHEMY YIPOXKAeT OTIAaCHOCTh OBITh
MOABEPTHYTHIM TBITKAM B cJlydae BO3BpallEHMS B
Cynman? (1. 8.7 Peurenus).

BoiBogpl Komurera. [B] cBeTe BhIIIEU3TOXEH-
HBIX COOOpaxkeHU 1 Ha OCHOBE Bcell MHGpOopMalnu,
MpeACTaBICHHON 3asiBUTEJIEM U TOCyIapCTBOM-yda-
CTHUKOM, B TOM YHKCJIe 00 0OIIeM MOJIOXEHUHU B 00-
Jactu mnpaB yenoBeka B CymaHe, Komuter cuuraer,
YTO 3asIBUTENIb HE JIOKA3aJl JOKHBIM 00pa3oM, Kak
Toro TpebyeT cT. 3 KoHBeHLIMY, HAIMYMSI CEPbe3HBIX
OCHOBaHMUI1 ToJIaraTh, YTO MO €ro BO3BpAaIllEHUU B
CynaH OH IOJABEPTHETCS peajlbHOM, KOHKPETHOU U
JIMYHOI OMAacCHOCTU MpUMEHeHUs nbiTokK (1. 8.8 Pe-
ILIeHUS).

Cooomenne: M.K.M. npomue Aécmparuu. CoobleHUE
Ne 681/2015. Pemrenune npuHsaTo KOMUTETOM MIPOTHUB TTHI-
Tok (manee — Komurer) 10 mas 2017 1.

Tema coobuwenus: yrpo3a BbIIBOPEHUSI 3asiBUTEJNsI B
Adranucras.

Bonpoc cywecmea: yrpoza TpUMeHEHMS TILITOK B CIIy-
yae BBIABOPEHMS B CTpaHy MPOUCXOXAECHUST (HEBBIABOPE-
HUE).

2CMm. coobuenust N 61/1996, X, Y u Z npomue Illeeyuu,
MHueHus, npuHsTeie 6 Mast 1998 1., m. 11.2, u Ne 435/2010, I. 5. M.
npomus Illeeyuu, Pemienune, npunsitoe 14 Host6ps 2012 1., . 7.7.

3cm., Hanpumep, coobweHust Ne 61/1996, X, Y u Z npomus
Hleeyuu, Muenust, npuHsitbie 6 Mast 1998 1., mm. 11.2; Ne 435/2010,
I.5.M. npomue Illeeyuu, Petuenue, npunsaroe 14 Hos6ops 2012 r.,
m. 7.7; Ne 458/2011, X npomue /Jlanuu, Peiienne, npuHsitoe 28 HO-
s0pst 2014 1., m. 9.5.

4Cm., Hanipumep, cooGiuenue Ne 43172010, Y npomue [Hseii-
yapuu, Pemienue, npunsitoe 21 mast 2013 r., . 7.7; Ne 458/2011,
X. npomuse Jlanuu, Pemienue, npuHsitoe 28 Hos10pst 2014 1., 1. 9.5.
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IIpaBoBbie no3unuu Komurera. Llesbio ...oleH-
KU [MMEeIOTCS M cepbe3Hble OCHOBAHMS I0Jarathb,
YTO TIOCJIe BO3BpallleHUsI 3as1BUTeNsI B ApraHucTaH
eMy OyleT JIMYHO YTrpoXaTh OMACHOCTb MPUMEHE-
HUS MBITOK] SIBJISIETCS ONpee/ieHUe Toro, OyaeT Jiu
JIMYHO JAHHOMY JIMILY yTrpoXaTh Tpeackasyemast u
peajgbHas ONMAaCHOCTb MPUMEHEHUs TBITOK B TOM
CTpaHe, B KOTOPYIO OHO JIOJKHO ObITh BO3BpaLleHo!.
W3 atoro ciemyer, 4TO CYIIECTBOBaHUE ITOCTOSH-
HOI MPaKTUKU IPYOBIX, BOMUIOIIMX WJIM MacCOBBIX
HapylIeHWH TTpaB Y€JI0BEKa B TOW U UHOW CTpaHe
caMo Mo cebe He SBISIETCS MTOCTAaTOYHBIM OCHOBA-
HUEM ISl BBIBOAA O TOM, YTO KOHKPETHOMY JIUILY
OymeT yrpoxarb OTTaCHOCTb TTOJIBEPTHYTHCS MBITKaAM
10 BO3BpAILlEHUH B 3Ty CTpaHy. JJOKHBI ObITh TPU-
BeJeHBI JOMOJHUTEIbHbIE OCHOBAaHMS B TONTBEP-
>KAEHWEe TOTO, YTO TaKasl OMacHOCTb OYAeT yrpoXaTh
JIMYHO JaHHOMY JuLy. BepHo n oOpaTHOe: OTCYTCT-
BUE TMOCTOSTHHOM TMPAaKTUKW BOIMIOLIUX Hapyle-
HUIi MpaB 4yejoBeKa He O3HAayaeT, YTO TOMY MWJIU
WHOMY JIMIY B €ro/ee KOHKPETHBIX 00CTOSATEIbCT-
Bax He yrpoxXaeT NpUMeHeHMe NMHIToK? (1. 8.3 Pe-
LIEHUSI).

KomureT... ccbutaeTca Ha cBoe [3]ameuyaHue
o6rero nopsiaka Ne 1 1 moaTBepxXaaer, YTo HaIu-
e OMacHOCTH IBITOK CJIEAYeT OLIEHUBATh HA OCHO-
BaHUSIX, KOTOPbIE BBIXOST 3a MPeeibl OMHUX JIUILb
YMO3PUTENbHBIX TIPEANOIOXEHUI WU TI0mo3pe-
HUI. XOTs pPUCK HE CJIeIyeT 10Ka3bIBaTh C BHICOKOM
CTENEHBIO BEPOSTHOCTHS, OpeMsl JIOKa3bIBAHMS
OOBIYHO JIEXKUT Ha 3asBUTENIE, KOTOPBI TOJKEH ap-
TYMEHTUPOBAHHO W3JIOXUTh, 4YTO €My Yrpoxaer
“IIpeackasyeMasi, peajJbHasl U JINYHAS OIIACHOCTE 4.
Komuret npuaaeT 607bl110€ 3HaUEHUE 3aKITIOYEHM -
M 10 (paKTUUYECKOI CTOpPOHE Jejia, MOATOTOBJIEH-
HBIM OpTraHaMU COOTBETCTBYIOIIETO TOCYAapCT-
Ba-y4acTHMKa, HO B TO e BpeMsI OH HE CUMTAeT
ce0s1 CBSI3aHHBIM TaKMMHU 3aKTI0YeHUSIMUA U TTPaBO-
MOUYEH, KaK 3TO MpeaycMoTpeHo B 1. 4 cT. 22 KoH-
BEHIIMM, CBOOOIHO OILICHWBATh (PAKTBI C YIETOM
BCEX 0OCTOSTENBCTB 110 KaKIOMY OTAETLHOMY IelTy>
(1. 8.4 Pemienus).

KomurteT... oTMeYaeT, 4To TrocymapcTBO-y4acT-
HUK yKa3ajlo Ha MPOTUBOPEYMs U HECOOTBETCTBUS B
VTBEPXKIEHUSIX 3asBUTENS; oqHakKo KomureT cumnra-
€T, YTO PeAKO MOXHO OXMIATh MOJHON TOYHOCTH
MHPOPMALMH, COOBILAEMOIl XepTBaMM TBITOKO,
MCUXUYECKNE PaCcCTPOMCTBA KOTOPBIX HAIJIEXKUT
JTOJIKHBIM 00pa3oM MPUHUMATh BO BHUMaHuMe (11. 8.6
Pemenus).

ICm., B wactHOCTH, coobweHune No 470/2011, X. npomus
Hlgetiyapuu, Pemenue, npunsatoe 24 Hosiops 2014 r.

2CM., B yacTHOCTH, coobiueHue Ne 490/2012, E.K.V. npomue
Qunaanduu, Peirenue ot 4 mast 2015 r., m. 9.3.

3Cm. 3ameuanue o6uiero nopsimka Ne 1, 1. 6.

4CM., B yaCTHOCTH, coobueHust Ne 203/2002, A.P. npomus
Hudepaanoos, Pemenue, npunsroe 14 Hosiops 2003 r., m. 7.3;
Ne 258/2004, Jladap npomus Kanadel, Penienue, npunsitoe 23 Ho-
s16pst 2005 1., . 8.4; Ne 343/2008, Karonso npomue Kanaowt, Pe-
weHue, npuHsroe 18 mas 2012 r., m. 9.3; Ne 458/2011, X. npomus
Jlanuu, Pewenune, npunHstoe 28 Hostops 2014 1., m 9.3;
Ne 520/2012, B.I'/I. npomue Kanadei, Penienue, npunsitoe 26 Ho-
s6ps 2014 r., . 8.4.

5CMm. 3ameuanue o6Lero nopsinka Ne 1, 1. 9, u coobuieHus
Ne 356/2008, H.C. npomus Illsetiyapuu, PenieHue, npuHsTOS
6 mas 2010 r., . 7.3; Ne 375/2009, T./. npomue llseiyapuu, Pe-
weHue, npuHsToe 26 mas 2011 r., m. 8.7; Ne 387/2009, Auseiidnc
npomue Aeécmpaauu, Pemenue, npunsitroe 14 Hosiopst 2013 r.,
m. 10.4; Ne 466/2011, Aavn npomus anuu, PelieHue, NpuHITOES
14 mas 2014 1., 1. 8.3.

6Cwm. coobuienme Ne 21 /1995, Anan npomue lleeiiyapuu, Pe-
1meHue, npuHsaToe 8 mas 1996 r., m. 11.3.
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KoMHTET HAIIOMMHAET, YTO B CBOMX PELUEHUSX/
U B cBoeM [3]aMmeuanuu obiero nopsiaka No 2 (2008)
00 OCYILIECTBICHUN CT. 2 OH YXe paccMaTpuBal BO-
Mpoc 00 OMacHOCTU MPUMEHEHUSI TBITOK Herocyaap-
CTBEHHBIMM CYObEKTaMM U O HETPOSIBICHUU JOJIK-
HOTO yCepausl CO CTOPOHBI TOCYIapCcTBa-y4acTHUKA
IUISL TIDUHATHUSL MEp TI0 TIPEeKpallleHUI0 HEeOITyCTH-
MbIX 0 KoHBeHIIMM OEMCTBUIA, 32 UTO OHO MOXET
HECTH OTBETCTBEHHOCTHS. B aToit cBasu Komwurer
MPUHUMAET K CBeICHUIO0 MHOOpMAIINUo, comepxKa-
LIYIOCST B UMEIOILIUXCS TOKJIAAaxX O MbITKAX U KeCTO-
KOM oOOpallleHUU, TPOM3BOJIBHBIX 3alepXKaHUsIX U
HapylLIEeHMSIX MpaBa Ha CIIPaBeIMBOE CyneOHOe pa3-
OuparenbeTBO B Adranucrane’, a Takxe B cooOLIE-
HUSIX O XECTOKOM OOpallleHU! C JIUIaMH, KOTOPhIe
HCKau yoexullle U He MOJIYYUIU ero B CUTyallusIx,
cxogHbIX ¢ cutyauueii asropall (. 8.7 Peluenus).

Komuter HamoMuHaeT, 4TO, XOTSI UMEHHO 3asi-
BUTEJIIO HAIJIEXUT 000CHOBATh prima facie!! coe xo-
JATAiCTBO O MPEAOCTaBICHUN YOeXHMIla, 3TO HE OC-
BOOOX/IaeT rocyaapCcTBO-y4YaCTHUK OT HEOOXOIUMO-
CTU TIPWJIOXUTh 3HAYUTEbHBIC YCWINS, YTOOBI OT-
peneauTb, eCTh M OCHOBAHUSI MoJiaraThb, YTo 3asiBU-
TEJII0 MOXET YrpoxKaTh MPUMEHEHUE MBITOK B CIIyyae
ero BO3BPAalUEHUS B COOTBETCTBYIOILYIO CTpaHy!?
(. 8.8 PenieHust).

Komuter, ccplmasick Ha CBOIO  IPaBOBYIO
npakTuKy!3, cuMTaer, 4TO BO3MOXHOCTb HaXOXIE-
HUSI IPYTOr0 MECTOXHUTENbCTBA WK MEPECEICHUS HEe
SBJISIETCSI HAHAEXHOW M OJTOCPOYHOM aJbTepHATH-
BOIi, MOCKOJIbKY OTCYTCTBME 3alllUThI SIBJISIETCS 00-
1IEPACcTIPOCTPAHEHHBIM SIBJIEHUEM U JaHHOMY JIUILY
OyIeT yrpoxaTh PUCK AaJbHENIIEro MpecieaoBaHus
WM TPUYMHEHUSI Cepbe3HOro Bpela, OCOOCHHO B
CUTYallUM, TP KOTOPOM TMpecieqoBaHUs TpaKaaH-
CKOTO HACeJIEHUs CO CTOPOHBbI AHTUIPABUTEIbCT-
BEHHBIX 3JIEMEHTOB HOCAT 3a4acTyIO ITPOU3BOIbHBIN
XapakTep B CTpaHe TMPOUCXOXIEHUS 3asiBUTEJISI
(1. 8.9 PemieHust).

Onenka KomateToM hakTHIECKHX 00CTOATEILCTB
Jena. KoMuteT oTMevaeT yTBEpXKIEHUE 3asiBUTENS O
ToM, 4TO B 2008 romy oH OKOJIO IISITU MECSLIEB yaep-
SKUBAJICS O[T CTpakeil ¥ MoaBepracs MbITKaM Tajln-
6amMu 10 TPUYMHE €r0 3THUYECKOTO IPOMCXOXKIE-
HUS U PEeJIUTUU, TTOCKOJIbKY TaTuObl OOBUHSIIN €0 B
TOM, YTO OH paboTaeT Ha MHOCTPAHHOE TPaBUTEIb-
CTBO, U MOJO3PEBAIU €ro B MPUYACTHOCTU K MOJTO-
TOBKE akTa 60MOOBOI0 TEppPOpPU3Ma C YUaCTUEM Tep-
POPUCTOB-CMEPTHUKOB. KOMMTET Takxke OTMeuaeT
YTBEPXKIEHUE 3asIBUTEJISI O TOM, UTO OH ObUT CBUJIETE-
JieM 00e3IJIaBJIMBaHUS €TO OTIA U €11[e OJHOTO Y3HM-
Ka, B pe3yjbTaTe 4Yero y Hero BO3HMK CEpPbe3HbIit
TCUXOJIOTUYECKUU CTpece; yTO araHCKUE BIACTU HE
3aXOTAT WJIK HE CMOTYT 3allMTUTDh €ro OT MPecieao-

7CM., B YacTHOCTH, cOOBLEHUsT No 379/2009, baxamy-bua
npomue Illeeyuu, Pemenue or 3 wuions 2011 r., m. 10.6;
Ne 322/2007, Hoxucamba u Baruxoca npomus Illleeyuu, Pemenue,
npuHsToe 14 mas 2010 r., m. 9.5.

8Cm. 3ameuanue ob1ero mopsinka Ne 2, . 18. Cm. Takxke Ju-
eetidoc npomue Aecmpaauu, 1. 10.9.

9Cm. CAT/C/AFG/2 u A/HRC/31/46, ctp. 13. CM. Takxke
CAT/C/AFG/CO/2.

IOCM., Hanpumep, PykoBoactBo YBKB OOH mo oneHke no-
TpeOHOCTEe B MEXIyHAPOIHOM 3alllUTe JIULI, UILYIIUX YOeXKuIla,
u3 Adranucrana (19 ampens 2016 r.), ctp. 39—41. CM. Takxke
www.theguardian.com/australia-news/2016/mar/14/hazara-asylum-
seeker-to-be-forcibly-deported-from-australia-to-afghanistan.

UB nepayio ouepens.

12C ., B wactHOCTH, COOBIICHNE N 580/2014, @.K. npomus
Januu, Peuienue, npunsitoe 23 Hostops 2015 r., . 7.6.

Bcwm., Harnpumep, coobuieHne Ne 338/2008, Mowndaas npo-
mue Illlseyuu, Pemienue, npunsitoe 23 mas 2011 r., m. 7.4.



BaHUU U TIBITOK, €CJIM OH BepHeTCsl B A¢raHucTaH,
IMOCKOJIbKY TaJIMObl TPOHUKJIM BO BCE YPOBHM BJlla-
CTHU; M YTO TIOCJIE €T0 Tpue3aa B ABCTpaIvIo Meapa-
OOTHUKM KOHCTaTUPOBAIU, YTO OH HaXOAMTCS B CO-
CTOSIHUM TPEBOTU, JEMPECCUU U TOCTTpaBMaThye-
CKOTO CTPECCOBOTO PacCTPOMCTBa, KOTOPOE MPEIo-
JIOXKUTEIBHO ellle 0ojiee yCyryousioch B pe3ysibTare
€r0 TIPOIOJKUTETLHOTO CONEPIXKAHUS IO CTpaXkeil B
rocylaapcTBe-yyacTHUKE B KauyecTBe HE3aKOHHOTO
murpaHTta. Komurer... ormMeuaer, yto B Adranucra-
He He OyJeT BO3MOXKHOCTEM ISl HaJIJIeXallero jgeve-
HUS 3asBUTEJISI B COOTBETCTBUU C €T0 MOTPEOHOCTSI-
MM U YTO TCUXUYECKOE 3MOPOBbE aBTOpA YXYIIIM-
Jock ¢ 2012 rona, riaBHbIM 00pa3oM MOTOMY, YTO OH
BHIIENI, KaK YOMJIM €ro OTLAa, W TPOAOKUTEIbHOE
BpeMs1 coJiepKajicsl TOJl CTpaXkeil B KauyecTBe He3a-
KOHHOTO MMTpaHTa M3-3a OIIMOOK, IOIYIIEHHbIX B
XO/le TIEPBOTO HE3aBUCHMOIO PAaCCMOTPEHUST €ro
nesa rno cyiectBy. KoMurer... oTMeuaeT 3asiBieHue
aBTOpa O TOM, YTO PYKOBOJSAIINE PAOOTHUKU TOCY-
JlapCcTBa-y4acTHUKA HE CMOIJIM pacCMOTPETh BOMPOC
O TOM, MOXET JIM €r0 TCUXMUYECKOe PacCTPOMCTBO
OBbITh BbUICYEHHBIM B AdraHucTaHe U He OydeT Ju
OTCYTCTBME aJeKBaTHOIO JIeYeHUS] pPaBHO3HAYHO
JKECTOKOMY, 0OeCcueJloBeYHOMY WM YHIKAIOLEMY
JIOCTOMHCTBO OOpallleHUIO B €ro ciydyae. DTH yTBep-
KICHUs, TIPeIOCTaBUBIIIME HOBBIE OOCTOSITEILCTBA B
MOANEPKKY 3asBJI€HUN O MPeaoCcTaBIeHUM OOTOJ-
HUTEJbHOM 3alIUThl TOCJE PACCMOTPEHUS [ieia Mo
CYILECTBY, TOCYyIapCTBOM-YYaCTHUKOM HE€ OCIapu-
Batotcs (1. 8.5 PeweHust).

KomuTer... MpuHUMaeT K CBEIEHUIO YTBEPXKIe-
HUE TOCYIapCTBa-y4yaCTHUKA O TOM, YTO 3asIBUTETh
He 000CHOBAJI CBOE YTBEPKIEHNE O TOM, UTO eMy Oy-
JIeT yrpoxXaTh peajbHasl U JTUYHAsl OMacHOCTb ObITh
MOABEPrHYTHIM MbITKaM, €CJIM OH BepHeTcsl B Adra-
HUCTaH, U YTO 00I11asi OMaCHOCTb HACWJIMS HE SIBJISI-
€TCSl JOCTAaTOYHBIM OCHOBaHWEM CUYUTATh, UTO JaH-
HOMY KOHKPETHOMY JIMIy OyIeT yrpoxKaTb oOIlac-
HOCTh NMPUMEHEHHUS TBITOK B Cyyae BO3BpAILICHUS.
Tem He mMeHee KomMuTeT oTMeUaeT, YTO rocyaapcT-
BO-YYaCTHUK He OCIapuBaeT yTBEPXKISHUI 3asiBUTE -
Jisl OTHOCUTEJIbHO YIpOXalollleii eMy OIacHOCTH
TOABEPTHYThCS TBITKAM WMJIM KECTOKOMY ObOpallle-
HUIO KaK BO3BpATUBIIEMYCS JIMIY, KOTOPOMY OBLIO
OTKa3aHO B YOEXWIIE, 1 OTHOCUTEJbHO HECIoco0-
HOCTH MpaBUTEIbCTBA AdraHucTaHa 00eCeynTh 3a-
IUTY OT MbITOK. Kpome Toro, Komurter ormeyvaer,
yro [lemapTaMeHT MMMUTpAlMM U OXpaHbl TPaHMUIL
rocyaapcTBa-ydyacTHHUKA TPUIEST K BBIBOAY O TOM,
YTO 3asIBUTE/Ib BIIOJIHE MOXET Iepeexarb B Ka-
KOI-11M00 Npyroii pailoH B mipeneiax AdraHucraHa,
BkJtouasg KaOyn, xorsa JlermapraMeHT comylacuics C
TE€M, YTO aBTOP COOOILUEHUS U ero oTell ObUIM MOXU-
IIEHBbI TATMOAMM U Ha TIPOTSKEHUU HECKOIBKUX Me-
CSIIEB MTONBEPraICh UMM TTBITKAM U YTO aBTOP CTaj
CcBUjIETENIEM O0E3IIaBIMBaHUSI €ro OTLA U MO3TOMY
oracaercsl Bo3BpalleHus1 B Adranucrad. Komurer
TakXe OTMeYaeT, YTO rocyaapcTBO-yyacTHUK yKasa-
JIO Ha TPOTHMBOPEYUS U HECOOTBETCTBUS B yTBEPXKIE-
HUSIX 3asiBUTeNsl; ogHako KomuTer cuumTtaer, 4To
pPEenKO MOXHO OXHUIATh MOJIHOW TOYHOCTH MHGOP-
MAaLMHU, COOOLIAEMOI XKEPTBAMU TLITOK!, mcuxuye-
CKME PacCTPOMCTBA KOTOPBIX HAJICKUT MOJKHBIM
00pa3oM npuHUMaTh Bo BHMMaHue. Kpome Toro, He-
CMOTpsI Ha BBIBOJA O TOM, UYTO 3asiBUTENIO He OyneT
0TKa3aHO B MPENOCTaBIeHUM MEAMIIMHCKON MOMO-
v B AdraHucraHe, rocygapCTBO-y4YaCTHHK IIpH-
3HAJI0, YTO YPOBEHb OKa3aHMS TCUXUATPUUECKOMN
rnoMmoinu B AdraHucTaHe “CpaBHUTEIbHO HU30K”
(1. 8.6 Perienus).

1CMm. coobuienne Ne 21 /1995, Anan npomus llsetiyapuu, Pe-

meHue, npuasaToe 8 mas 1996 r., m. 11.3.

KomuTeTy M3BECTHO O TMOJOXEHUU B 00JacTv
npasB yeJioBeka B ApraHucTaHe, 1 OH OTMEUYaeT, UTO
aBCTPAMIICKME BJACTH YYMTBIBAJIM 3TOT BOIIPOC
MPU OLIEHKE PUCKA, C KOTOPBIM MOXET CTOJIKHYThCSI
3asiBUTEJIb, €CJIM OH BEPHETCSI B CTPaHy CBOETO MPO-
ucxoxaeHus. YTo KacaeTcsl yTBepKAeHUs 3asiBUTE-
JIsl, Kacalolllerocsi OMacHOCTH, KOTOpPOW OH TIOf-
BEeprHETCSA B KAYeCTBE MOJyYMBIIETO OTKa3 MPOCH-
Tessl yoexuila, KOTOPbIii B Te€UeHUE HECKOJbKUX
JIET KWJI B 3aITagHoM cTpaHe, KoMuTeT oTMevaeT oT-
CYTCTBUE KAaKMUX-JMOO apryMEHTOB TOCyIapcCT-
Ba-y4yacCTHMKA, OMPOBEPTaloIUX 3TO YTBEPXKIECHUE.
Komurer nanee mpuHUMAaET K CBEIEHUIO YTBEPXKIE-
HUE 3asiBUTEJISI O TOM, YTO OH IMOABEPrayicsl MbITKam
CO CTOPOHBI HETroCYyIapCTBEHHBIX CYOBEKTOB U UTO
rocynapcTBO-y4yacTHUK OyleT He B COCTOSIHUM 3a-
ILUTUTb €ro, €ciu OH BepHeTcs B AdraHucraH
(. 8.7 Pemenust).

KomurTer... oTMeuaeT, UTo apryMeHTHI 3asIBUTES
M TIpENCTaBIeHHbIE B UX MOMIEPXKKY CBUICTEILCTBA
ObLIM PACCMOTPEHBI BJACTSIMU rocydapcTBa-yyacT-
HUKa... KoMuTeT cumTtaeT OeCCIIOpHBIM TOT (hakT,
YTO 3asIBUTEb YAEPXKUBAIICS MO/ CTPaKei U MOIBEP-
rajicsl bITKaM TajJubaMM, YTO y HEro Xpyrkoe co-
CTOSTHUE 3[0POBbS, TOCKOJIbKY Y HETro ObUIM TMarHO-
CTHPOBaHBI TPEBOXHOE COCTOSIHUE, JETTPECCUSI U T10-
CTTpaBMaTUYECKOE CTPECCOBOE PACCTPOMCTBO, CBSI-
3aHHbIE C ICUXOJOTUYECKUM MOTPSICEHUEM, KOTOPOE
OH TiepeHec B AdraHucraHe, U TPeaNnoJoXUTEIbHO
ele Oosiee ycyryOJeHHBIE €ro MpOdOJIKUTEIbHBIM
cozepkaHueM Mo CTpaXell B Tocy1apcTBe-y4acTHU -
K€ B KauecTBe HE3aKOHHOTO MUTPAHTa, U YTO PUCK
MPUMEHEHUsI MBITOK WIX MPUYMHEHMS] 3HAYUTEIb-
HOTO Bpea HeJIb3sl UCKITIOYaTh, MTOCKOJIBKY rocyaap-
CTBO-YYaCTHUK PEKOMEHIOBAJIO €My IepeexaTh B Ka-
KOW-HUOYIb npyroii paiioH Adranucrana (1. 8.8 Pe-
IIEHUS).

KomuteT cuurtaer, 4To, XOTsl rocyJapcTBO-yda-
CTHUK BBIPa3UJIO0 00ECIIOKOEHHOCTh O MOBOIY, Ha-
MpUMep, JOCTOBEPHOCTU apryMEHTOB 3asiBUTES,
KacalollMXcsl ero OIMaceHMsT MOABEPTHYTLCS MBITKAM
WJIN YyTPO3, KOTOPBIM OH TTOABEPrcs, OHO TPHIILIO K
HEraTUBHOMY 3aKJIIOYEHUIO OTHOCUTEILHO TpaBau-
BOCTHM 3asiBUTEJISI O3 HaIeXKalllero M3y4eHust OCHO-
BOIIOJIATAIONIEr0 acrleKTa MPeTeH3UU 3asiBUTENS, a
MMEHHO TOT0, He MOTYT JI MepeHeCeHHbIe UM paHee
TBITKU, YCYTyOJIsSieMble €ro HBIHEIIHUM TCHXUYe-
CKMM PAacCTPOWCTBOM, BO3HMKIIMM B pe3yJbTaTe
MBITOK 1 OECYeIOBEYHOro oOpalleHusI, KOTOPbIM OH
noaseprajics B AgraHucraHe, MpeACTaBIsATh COOOM
€ro HbIHEeIIHUN Mpodulb PUCKOB B pe3yJbTaTe
OMAcCHOCTM HAHECEHMs] €My CEepbe3HOT0 M 3Ha4yM-
TEJIbHOTO Bpe/la B cllydyae ero Bo3BpalleHus B Adra-
HucrtaH. B atoi1 cBs3u Komurer cuuraer, 4ro, oT-
KJIOHUB XOJIaTaliCTBO 3asIBUTEJNISI O MPEIOCTaBICHUMN
ybexulIa, He YAeIUB TOCTaTOYHOIO BHUMAHUS TOMY
(akry, yTO acdraHckue BIACTU HE B COCTOSIHUM 3a-
LIUTUTH 3a8BUTEJISI OT JAIBHEUIINX MPECIeNOBAHUN
CO CTOPOHBI TaJMOOB, TOCYIAPCTBO-YYACTHUK He
MPOBEJIO JOCTATOYHOTO PACCieJOBaHUs 110 BOIIPOCY
0 TOM, OYIET JIu 3asIBUTEJIIO0 YIrpOKaTb MTPUMEHEHUE
MBITOK UJIM KECTOKOe oOpalleHre B cayyae ero Bo3-
BpaileHus B Adranuctad. B aroii cBsizu Komurer,
CChIIASACh Ha CBOIO TPABOBYIO MPAKTUKY2, CUMTAET,
YTO BO3MOXHOCTb HaXOXIEHUSI JPYroro MeCTOXM-
TEJIbCTBA WJIM TIEPECEICHUST He ABISIeTCS HaleXHOMN
U JOJITOCPOYHOM aJIbTEPHATUBOM, IMTOCKOJIBKY OTCYT-
CTBME 3allUThI SIBJISIETCS 0O011IepacpoCTpaHEHHBIM
SIBJICHWEM U JaHHOMY JIMIYy OyIeT yrpoxaTb pUCK
JaJbHEHIIero TMpecieoBaHUs WM TPUUYMHEHUS
CepPhEe3HOTo Bpeaa, OCOOEHHO B CUTYallUM, TIPU KO-

2Cwm., Hanpumep, coobieHure Ne 338/2008, Mowndaae npomue

Ilgeyuu, Pemienue, mpunsitoe 23 mas 2011 r., m. 7.4.
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TOpPOW MPeCIeA0OBaHUS IPakIaHCKOTO HACEJIEHUS CO
CTOPOHBI AHTUIPABUTEILCTBEHHBIX 3JIEMEHTOB HO-
CST 3a4acTylo TPOM3BOJIbHBINA XapakTep B CTpaHe
MpoucxXoxaeHus 3asiButens. Komurer Takxke cunra-
€T, YTO BJIACTU TOCYIapCcTBa-yYaCTHUKA HE CMOTIJIM
aJIeKBaTHO OLIEHUTb NICUXUYECKOE COCTOSTHUE 3asIBU -
Tenst, (akThyeckoe HaJIMuyue BO3MOXKHOCTEM ist
aJieKBaTHOTO JieueHWsI B AdraHucrtaHe W MOTEHIIU-
aJIbHbIE TTOC/IEICTBUSI TIPUHYAUTEIBHOTO BO3Bpallle-
HUsS 3asBUTENISI B CTPaHy €ro MPOMCXOXIEHUS ISt
€ro MCUXM4YecKoro 310poBbs. B cBs3u ¢ atum Komu-
TET CYMTAET, YTO B JAHHBIX OOCTOSITEILCTBAX BbICHLI-
Ka 3asgBuUTeNsl B AdraHuctaH OymeT IMpeacTaBiIsiTh
coboit HapymeHue cT. 3 Kousenuuu (1. 8.9 Peme-
HUST).

BoiBog Komurera. ['ocymapcTBo-y4acTHUK 00sI-
3aHO B COOTBETCTBUM cO CT. 3 KOHBEHLIMU BO3/Ep-
KaTbCSI OT TIPUHYIUTEIEHOTO BO3BPAILICHUS 3asIBU-
Tessl B AdpraHucTaH uiay Jiio0yio APYyTrylo CTpaHy, rae
eMy yrpoxaeT peajibHasi OMacHOCTb ObITh BbICIAaH-
HBIM WJY BO3BpallleHHbIM B AdraHucraH (1. 9 Pe-
LLIEHUS).

Cooomenne: Cybaxapan P. Tupyenanacamnanmap npo-
mue Ascmpanuu. Coobiierune Ne 614/2014. Pemenue pu-
HsiTo KomMuTeTOM NpoTuB nbITOK (nanee — Komurer) 9 aB-
rycra 2017 r.

Tema coobuenus: BHIIBOPEHNE 3assBUTENST U3 ABCTpa-
yuu B lllpu-Jlanky.

Bonpoc cywecmea: yrpoza NpyuMeHEHHUSI MbITOK.

Onenka KomuteTom hakTHUECKHX 00CTOATEILCTB
nena. 3asBUTEIb YTBEPXKAAET, YTO M0 BO3BPAILIEHUU
B Illpu-Jlanky oH OyneT 3amepxkaH, MOABEPTHYT
MBITKAM M, BO3MOXHO, YOUT BOEHHOCTYXallUMH
[ pwu-JIaHKK WK CBI3aHHBIMU C HUMU BOSHU3UPO-
BaHHBIMM TpymIamMu 3a cBoe ydactue B 2005 romy B
IIKOJIbHOM TeaTpalbHOM MOCTaHOBKE, OPraHU30BaH -
Holt “Turpamm ocBoboxaeHuss Tamwun-Mnama”!
(manee — TOTH), B cBsI3U C YeM OH MOJ03PEBAETCS B
TOM, 4uTO siBisieTcs cropoHHUKoM TOTH. Komurer
OTMEUaeT YTBEPXICHUSI 3asBUTENIsI O TOM, 4TO B
2008 romy Heu3BecTHasi BOOpYXeHHasi OaHma SIBU-
J1ach K HeMy gomoii u gompocuia ero o TOTU; yto B
utoHe 2008 r. 1Ba JIM1Ia MOMBITAJIUCH TOXUTUTH €T0 U3
LLIKOJIBI; B epurof ¢ okTsiopst 2009 no ssHBaps 2011 .
OH cKphbIBaJics B epkBu CB. Mapuu B [IxkacHe, mo-
CKOJIbKY YJIECHBI BOOPYKEHHBIX OaH[ B TTIOMCKAaX HETO
HEOIHOKPATHO SIBJISUTUCH K WIEHAM €T0 CEMbU; U YTO
B Mmae 2011 r. BoeHHocayxamue [pu-Jlanku npo-
BeJIU OOBICK B €r0 JJOME, B X0/1e KOTOPOTO OHU Hara-
JIV Ha 3asgBUTENS1 U U30uiu ero. KoMuTeT Takxe oT-
MeuaeT YTBePXKACHUS 3assBUTENISI O TOM, UYTO B UIOHE
2011 r. oH ObUI MOXMILEH OOJIBIION TPYIIION MYXK-
YMH B 6€JI0M MUKpPOaBTOOyCe, ObLT U30UT U MOABEPT-
cs CeKCyaJlbHOMY HACWJIMIO; U YTO OIWH U3 YICHOB
GaHbI MO3BOJIWI €My OeXaTh Mocje TOro, Kak oTell
3asiBUTEINS Aajl B3ITKy. KoMuTer najsee otmevaeT yT-
BEpXKIEHUS 3asIBUTENISI O TOM, YTO, KOT/Ia OH GeXal B
Manaiizuto ¢ 1e/1bIo n30exKaTh JaTbHEeUIINX TIpeciie-
noBaHMi, BoeHHOCHyxXalue [pu-JlaHku 1 4ieHbl
BOOPYXEHHBIX OaHI MPUXOIUIU K HEMY JAOMON U
JoTIpalliuBajiM ero Oparta, a Takke O TOM, UYTO OH
BHOBb MOJBEPTHETCS MPECIECIOBAHUAM CO CTOPOHBI
BOECHM3WPOBAHHBIX TPYMI, CBSA3aHHBIX C apMHeit
I pu-Jlanku, B ciry4ae cBOEro BO3BpallleHUs B CTpa-
Hy (1. 8.5 Peienus).

Komuter oTMeuaeT yTBepXKIeHHME TOCydapCT-
Ba-y4acTHMKA O TOM, YTO 3asBUTEJb HE CMOT Tpe.-
CTaBUTb JOCTOBEPHBIX JOKA3aTEIbCTB U HE OOOCHO-
BaJl TOTO, YTO UMEETCS TpeacKa3yemasi, peajibHast 1

ITamubckoe mOBCTaHUECKOE IBUXKEHME, CpaxXaBlieecs 3a
cozfaHre He3aBUCMMOTO TAMWJIBCKOTO rocynapceTBa Tamui-Minam
Ha tepputopuu Ilpu-Jlanku.
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JINYHAsI OMACHOCTh MOABEPTHYTHCS TBITKAM CO CTO-
POHBI BJIaCTEl CTPAaHBI B CJIydae ero BO3BpallleHUs B
lpu-Jlanky, a Takke 4TO €ro yTBEpXKACHUS ObUIN
TIIATEIbHO PACCMOTPEHBI B paMKax MPOLIETYp Orpe-
JIeJIeHUs1 cTaTtyca OexXeHIa U HeOOXOAUMOCTU Tpe-
JIOCTaBJICHMST JOTIOJIHUTEIbHOM 3alllUThl B COOTBET-
CTBUU C BHYTPEHHUM 3aKOHOAATEIbCTBOM U C yue-
TOM HBIHEIIIHE#l CUTyalluu B 00JIaCTH MpaB YeJoBeKa
B IlIpu-Jlanke. KomuTeT oTMeyaeT, 4To BJIACTU Io-
CylapCcTBa-y4yaCcTHUKA TIPUIILTN K BBIBOIY O TOM, UTO
YTBEPXKIEHUS 3asIBUTENISI OTHOCUTEIBHO TMPECIeno-
BaHuit B mepuof ¢ 2008 mo 2011 rox u ero nipeamnona-
raemoro noxuiieHus B uioHe 2011 r. He 3aciIyXuBa-
0T noBepus... KOMUTET oTMEYaeT, 4To rocyaapcT-
BO-YYaCTHMK HE COIJIACWJIOCH C TeM, UTO 3asiBUTEJb
MOA03PEeBAETCS B TOM, UTO OH SIBJISIETCSI CTOPOHHU-
koM TOTH u npencrapiisieT UHTEpeC AJISI BOCHU3U-
poBaHHBIX rpynil apmuu IIpu-JlaHku B cBsi3u C ero
Y4aCTUEM B LIKOJbHOU TeaTpajbHOU MOCTAHOBKE B
2005 romy. Hampotus, oHO cuuTaeT ¢akT, 4TO 3as-
BUTENb cMoT MTOoKUHYTH Ll pu-Jlanky mo ceoemy cob-
CTBEHHOMY TIaCIOpTy 0e3 KaKMX-JT10O0 MPOUCIIeCT-
BUIi, CBUIETEJLCTBYIOIIMM 00 obpaTHOM. [lpuHu-
MaBllIMe pellleHUs] MHCTAHIIMW ToJlarajuch Ha WH-
(opmanmio, cormacHoO KOTOPOil 0OCTaHOBKAa B 00-
nactu OezonacHoctu B Ilpu-JlaHke ymydinuiaach
nocJie npekpauieHus: boesbix aericteuii B 2009 roay,
M 3asBUTE]Ib HE MOXET MOJIBEPTHYTHCS TTpeciieoBa-
HUIO TI0 TPUYMHE CBOETO TaMUJIBCKOTO IMPOMCXOXK-
JIeHUs1, TIPUHAAJIEXXHOCTH K OIpele/IEeHHONW COLM-
aJIbHOM TPYMIe MOJIOABIX JIIOCH WM TIperoiarae-
MBIX TTOJIUTUYECKHUX B3TJISIIOB B KAUE€CTBE CTOPOHHU-
ka TOTH. B oTHOLIEeHUN MpeariogaraeMbIX Ipecie-
NOBaHUM NPYTUX YYACTHUKOB IIKOJILHON TeaTpalb-
Hoi1 moctaHoBKM 2005 roaa v mpeamnoiaracMoro 10-
npoca ero 6para BoeHHocayxamumu Llpu-Jlanku u
BOOPY>XEHHBIMM OaHIaMU B TO BpeMsI, KOrJa OH Ha-
xoauiacs B Manaisuu B 2011 rogy, Biactu rocynap-
CTBa-y4aCTHMKA HE CUMTAIOT, UTO 3asIBUTEb SIBJISICT-
Csl HaleXHbIM CBUJETEJIEM B OTHOUIEHWU 3HAYM-
TEJbHOWM 4YacTU CBOMX yTBepxkiaeHuit. Kpome Toro,
rocynapcTBO-y4YaCTHUK CUUTAET, UYTO OH He MpejcTa-
BWJI YOeIUTEIbHBIX 10KA3aTeJIbCTB TOTO, YTO BIACTH
IIpu-Jlanku pa3bICKMBaJIXM €ro B HedaBHEM MpPO-
1LIJIOM WJIM UHBIM 00pa3oM TMPOSIBIISIIN K €ro JIMYHO-
ctu uHTepec. Hakonen, Komurer npyHUMaeT K cBe-
JIEeHUI0 WHMOpPMAlMIO TOCyaapcTBa-y4acTHMKA O
TOM, UTO 3asiBUTEJIb HE ObLI 3aJep>KaH WK TIpUBJIE-
YeH K OTBETCTBEHHOCTM COTPYIHUKAMM IOJIULINU
[Ipu-Jlanku nocne ero Bo3BpaiieHus B Llpu-Jlan-
Ky 1 eMy OblJIO0 pa3pelieHo 0ecnpensaTCTBEHHO Mo-
KHUHYTh asponopT (1. 8.6 Peienus).

KomMuTter ormeuaer, 4To 3assBUTEIb HE MpeEICTa-
BUJI CBOM KOMMEHTApUU B OTBET Ha 3aMEUYaHUsI TOCy-
JIapCTBa-y4acTHUKA M HE OTBETWJI HU Ha OJHO U3 Ha-
npaBjieHHbIX KOMUTETOM HAaTOMUHAHUI, YTO MOXKET
SIBJISIETCS CJIeICTBUEM ero BbicbUIKK B [Ipu-JlaHky.
B oTHOIIIEHUN YTBEPXXAEHUS 3asBUTENST O TOM, UTO
OH PUCKYET MOJBEPTHYTHCS MBbITKaM IO BO3Bpallle-
Huu B Ipu-JIaHKy, MOCKOJBKY OH SIBJISIETCSI MOJIO-
JIBIM TAMUJIOM M UMEET peaibHbIe WY TIpearoiarae-
mblie cBs3u ¢ TOTHU, a Takske siBsIeTCS TTOTYYMBIINM
OTKa3 mpocuTteyieM yoexuina, KomMuteT npuHumMaeT
penieHue o ToM, yto xuteasim [ pu-Jlanku Tamuiib-
CKOTO MPOUCXOXAECHUS, paHee UMEBIIUM pealbHbIe
WY TIpearoiaraeMble JIMYHbIE UM CEMENHbIE CBSI3U
¢ TOTH, B cnyyae NpuHYAUTEIbHOIO BO3BpALLEHMUS
B IllIpu-JlanKy MOXeT yrpoxaTh OIMAaCHOCTb IIPHME-
HEeHUS TMBITOK... KOMUTET OTMeYaeT HbIHEIIHee TM0-
JIoXXeHue en B obaacty npas uesoBeka B Lllpu-Jlan-
K€ M CChLIAeTCsl Ha CBOU 3aKJIIOUMTEIbHbIE 3aMeya-
HUS 1O TISITOMY mepuomuueckoMy pokiamy Ilpu-
JlaHKM, B KOTOPBIX OH BbIPa3ujl 00eCIIOKOEHHOCTD, B



YaCTHOCTH, COOOIIEHUSIMU O HEIMPEeKpallaloIuXCs
MOXUIIEHMSIX, TBITKAX U KECTOKOM OOpallleHUH CO
CTOPOHBI TOCYIApCTBEHHBIX CUJ 0O€30MMacHOCTU B
Ipu-JlaHke, B TOM yKcjie BOGHHOCTYXAIIUX U CO-
TPYAHUKOB TIOJIMLIMU, KOTOPbIE MPOJOJIKAIOTCS BO
MHOTMX YacTsX CTpaHbl IOCJI€ 3aBepIIEHUS] KOH-
¢aukra ¢ TOTH B mae 2009 r.!, a Takxe Ha mocTO-
BEepHBIE COOOIIEHUS HeMPaBUTETbCTBEHHBIX
opraHmsauuii? o6 oopaienuu siaacteit Ipu-Janku
¢ nuuamu, Bo3BpameHHbiMu B [ pu-Jlanky3... Ko-
MMTET HANIOMUHAET, YTO, XOTs MPOLLUIbIE COOBITHS
MOTYT UMETh OTHOIIIEHWE K JieJTy, TJIaBHbII BOMpPOC,
crosuuii repen KomuteToM, 3akioyaeTcss B TOM,
MoJBepraeTcs JU B HACTOsIEe BpeMsl 3asBUTE]b
OTMAacHOCTU TIPUMEHEHUST TIBITOK B CIIydae CBOETO
posspauieHus B 1lIpu-Jlanky*. Kpome Toro, Komu-
TET OTMEYAET, YTO NPU OLIEHKE rOCy1apCTBOM-Y4acT-
HUKOM XOJaTalcTBa 3asBUTENsI O MPeaoCTaBIeHUMN
yOexuilla BJIACTH TOCyJapCTBa-y4acTHUKA TaKXKe
VUNTBHIBAIA BO3MOXHBIN PUCK KECTOKOro obpaliie-
HUSI C JIMLIAMU, KOTOPBIM ObLIO OTKa3aHO B Mpeaoc-
TaBJcHUM YyOEXKMINA, IO WX BO3BpaAlleHUM B
Ilpu-Jlanky, HO He TTOCYMTAIU, YTO B JAHHOM CITy-
yae Bnactu lIpu-JlaHku B HemaBHEM TPOIILIOM pa-
3bICKMBAJIM €r0 WJIM MHBIM 00pa3oM MPOSIBISUIA K
ero JUYHOCTU uHTepec. Komurer mojaraer, 4yto B
JaHHOM cJIydae BJIAacTM TOCydapCTBa-ydyacTHUKA
HaJuIeXaliuM 00pa3oM paccMOTpeU XKalo0y 3asiBu -
tens (m. 8.7 Pewenus).

B cBeTe BhIIeyKa3aHHBIX COOOpaXeHUI U BCEl
MpeACTaBJICHHON 3asiBUTEJIEM W TOCYIapCTBOM-yya-
CTHUKOM MHGpOPMAlH, B TOM YKCIe 00 0011IeM mo-
JIOXKeHUU Jeal B o0jacTM MpaB yejoBeKa B
pu-Jlanke, KoMuTeT MpuXoauT K 3aKJIIOUYEHMUIO,
YTO B JJIAHHOM CJlyyae 3asBUTEJIb He CMOT MpejacTa-
BUTb JJOCTATOYHBIX JOKA3aTEIbCTBS, TIOCKONBKY HET
CepbE3HBIX OCHOBAaHMII ToJIaraTh, YTO B CJIy4ae ero
MPUHYIUTETbHON BBICBIJIKM B CTpaHy IPOMCXOXKIIE-
HUSI eMy JIMYHO OymeT yrpoxkarh IpenckasyeMasl v
peajibHasi OMAcHOCTb CTaTh XXEPTBOM IBITOK IO
cmbicay cr. 3 KonBeHuu. XoTsl 3asiBUTENIb HE CO-
IJIaceH C OLIEHKOM BJIACTSIMU T'OCYIapCTBa-y4aCTHU -
Ka ero yTBEpXIeHU, OH HE CMOT ITPOJIEMOHCTPUPO-
BaTh, YTO pelleHre o0 OoTKaze eMy B OoOopMICHUU
BM3bI B 1IEJISIX 3aILMUTHI ObLJIO SIBHO MPOM3BOJbHBIM
WA paBHOCWJIBHBIM OTKa3y B TipaBocymuu (1. 8.7
Pemenus).

BoiBoast Komurera. Brichiika 3asiButenss B
Ipu-Jlanky rocymapcTBOM-y4aCTHUKOM He OyneT
MPENCTaBIsATh coO0i HapylueHue cT. 3 KoHnBeHImu.
Yo KacaeTcsi HEBBIMIOJHEHUST TOCy1apCTBOM-YyacT-
HuKoM TipockObl Komutera ot 24 uroHs 2014 1. o
MPUHSITUY BPEMEHHBIX MEp 3alllUThl B OTHOLUIEHUM
3asIBUTEJIS C 1LIEJIbIO HE JIOMYCTUTD €T0 JEMOpTalluu 1
ero MNpUHYAUTeIbHON BBICBUIKM B Ilpu-JlaHky
25 wionst 2014 1., To KoMUTET MOCTaHOBJISIET, YTO
MMeoIIMecs B €ro pacropsskeHUM (akThl CBUIE-
TEJIbCTBYIOT O HAapYyLIEHUM TOCYIapCTBOM-YYacCTHU-

ICm. CAT/C/LKA/CO/5, . 9—12.

2Freedom from Torture, Tainted Peace: Torture in Sri Lanka
since May 2009 (August 2015), noctymnHo 1o anpecy www.freedom
fromtorture.org/sites/default/files/documents/sl_report_a4 - final-
f-b-web.pdf.

3Cm. coobienne Ne 628/2014, /xnc. H. npomus anuu, Peie-
Hue, npunHsaToe 13 mast 2016 1., myHKT 7.9.

4Cwm., Hanpumep, coobmeHus Ne 61/1996, X, Y u Z npomuse
Illseyuu, CoobpaxeHus, npuHATbiE 6 Mas 1998 r., m. 11.2;
No 435/2010, I'b.M. npomue Illéeyuu, Pemenue, mpuHsTOE
14 Hos16pst 2012 1., 1. 7.7; um Ne 458/2011, X npomue Januu, Pe-
meHue, rpuHsaToe 28 Hostops 2014 1., m. 9.5.

5CM. coobiuenne Ne 429/2010, Cusaenanapamnam npomus
Januu, Petienue, npunsitoe 11 Hostops 2013 1., rrn. 10.5 1 10.6.

KoM cT. 22 KoHBeHLIMH B CBSI3U C OTKA30M OT 100po-
COBECTHOro cotpynHuyectBa ¢ KomurteTtom, B pe-
3ynbrare yero Komurer He cMor 3¢p¢GeKTUBHO pac-
CMOTpETh HacTosIIee coobueHne’ (11. 9 Peienus).

KoMmurer mo JUKBUIAaUOUN
AJUCKPpMUMHUHALNNUN B OTHOIMCHUMU )KeHLL[I/IH7

Coodmenne: H.M. npomue [anuu. CooOlieHue
Ne 78/2014. Muenue nipuHsito KoMureroM Mo JuKBUIa-
VU JUCKPUMWHALUKM B OTHOIIECHWM KEHIIWH 21 WioJs
2017 1.

IIpaBoBbie nmo3umun Komurera. KomuteT ccblia-
ercs Ha 1. 21 coeit [O]6ueit pekoMeHaau Ne 32
(2014) 1o reHmepHBIM acmIeKTaM cTaryca OexkKeHIIa,
yoexuIa, TrpaxaaHCTBA M 0Oe3rpaxmaaHCTBa XKEH-
ILIMH, B KOTOPOM OTMEYaeTCsl, YTO COTJIACHO MEXITY-
HapoIHOMY TpaBy B 00JACTH MpaB YejoBeKa MPUH-
LTI HEBBIIBOPEHUS BO3JIaraeT Ha rocy1apCcTBO 00sI-
3aHHOCTb BO3MIEP>KUBATHCS OT BO3BPAILEHUS JTIOO0TO
JIMLIa B MPaBOBYIO CUCTEMY, B KOTOPO OH MJW OHA
MOTYT CTaTh XXepTBaMU CEPhe3HBIX HApYIIEHUH TTpaB
YyeJoBeKa, OCOOEHHO TMPOM3BOJLHOIO JIMIIEHUS
JKA3HU WJIH TTBITOK U APYTUX KECTOKUX, OecueIoBeY-
HBIX M YHIKAIOIIMX TOCTOMHCTBO BUIOB OOpaIlieHUs
¥ HakazaHMs. B aTom nmyHkre KomuTer... yka3biBaer
Ha TO, YTO Ha TpaXkKIaHCKUeE U TIOJIUTUIECKHE TpaBa U
CBOOOMIBI, BKJIIOYAash MPaBO Ha XU3Hb U IPaBO He
MOJBEPraThCs MbITKAM UJIU KECTOKOMY 00pallleHUIo,
KOCBEHHO pacnpocTpaHsieTcs: aeiictBue KoHBeH-
MU, a CJIeJoBaTeIbHO, TOCYAapCTBa-y4aCTHUKU
00s13aHBI HE KCTPATMPOBATh, HE IETIOPTUPOBATD, HE
BBICBUIATh U HE BBIIBOPSITh KAKUM-JIMO0 WHBIM 00-
pa3oM TO WJIM WHOE JIMIIO CO CBOEH TepPUTOPUM Ha
TEPPUTOPUIO IPYTOro rocyaapcTsa, Korma ecTb Bec-
K€ OCHOBAaHUS CYMTAaTh, YTO HMMEETCS peajibHast
ONACHOCTh MTPUUMHEHMS ITOMY JIUILY HETTOITPaBUMO-
ro Bpena. [IpUHIIUIT HEBBIABOPEHUS TaKXKe SBIISIETCS
HEOThEeMJIEMBIM 3JIEMEHTOM IPOILIEAYPHI TIPEIOCTaB-
JIeHUs1 yOexxuIia U CUCTEMbI MEXXITyHApOIHOM 3alliM-
ThbI OeskeH1ieB. CyTh 3TOTO MIPUHIMIIA 3aKII0YaeTCs B
TOM, YTO TOCYapCTBO HE MOXET 3aCTaBUTh YeJOBEKa
BEPHYTbCSI Ha TEPPUTOPUIO, TJe OH WJIM OHAa MOTYT
TOABEPTHYTHLCS TIPECICAOBAHUSAM, B TOM 4YHCIIE TIO
TeHIEePHbIM MpU3HaKaM U MoTuBaM. [IpeciienoBaHue
MO0 TEHAEPHBIM TIPU3HAKaM TIPEACTaBIsIeT COOOit
npecienoBaHue, HaMpaBJIeHHOEe MPOTUB >KEHIIUH
KaK TaKOBBIX WJIM HecOpa3MEpHO 3aTparvparoliee
KeHUIMH. JlaHHas MOo3UTHBHAS O0S3aHHOCTh Tpe-
rnojaraeT o0053aTeJIbCTBO TOCYAapCTB-yYACTHUKOB
3aIIUIIATD XXEHIIWH OT PeaIbHOTO, JIMYHOTO U TIpei-
CKa3yeMOoro pucKa MOIBEPrHYThCS Cepbe3HbIM (hop-
MaM TeHAEepPHOTO HaCWIUSI HE3aBUCUMO OT TOTO, Ha-
CTYIISIT JIM TaKKWe MOCJIENCTBYSI 32 TEPPUTOPUATIBLHbI-
MU T'paHUIIAMU BBIIBOPSIIOIIETO TOCYyIapCTBa-y4acT-
HuKka. EciM rocymapcTBO-ydyaCcTHUK TIPUHUMAET B
OTHOLLEHMM JIMLA, HAXOISILLErocs IOL ero Ipuc-
IUKIIAEH, pelleHne, HeU30eXKHBIM M TpeacKazye-
MBIM TIOCJIEICTBUEM KOTOPOTO CTaHeT HapylleHue

6CM. coobiuenue No 428/2010, Kaaunuuenxo npomue Mapok-
Ko, Pemenne, nmpunsitoe 25 Host6pst 2011 1., 1. 16. Cm. Takke Typ-
cynoe npomue Kazaxcmana, n. 10; JI. 1. C. npomue Benepuu, . 11.

TKOMHUTET 10 JTUKBULALMK JNMCKPUMUHALIMM B OTHOLIEHUU
xeHuH (nanee — Komuret) meiictByetT Ha ocHoBaHUM Dakyiib-
TATUBHOTO MpOTOKOJa K KOHBEHLIMM O JUKBUIALMU Bcex (hopm
MTUCKPUMHUHALIMY B OTHOILIEHUHM XEHIIUH oT 18 mexabpst 1979 r.
Poccuiickas @eaepaiiys sIBJAsSIETCS y4aCTHUKOM JaHHoro I1poro-
koJia 1 KoHBeHLIMM O IMKBUIALMY BceX GOpM AMCKPUMMUHALIMY B
OTHOIIEHUU XeHIUUH (1anee — KoHBeHLMs), a TakKe MPU3HAET
kommneteHuio KoMuTera Ha nmojiydyeHrue MHAMBUAYATbHBIX COO0-
LEHU I MOJTyYaTh U pACCMATPUBATh COOOLLIEHHUSI JIULL, HAXOISLLIUX-
csl TIOf] ee IOPUCIUKIINEeH, KOTOPhIe YTBEPKIAI0T, YTO OHU SIBJISI-
I0TCS1 >KepTBaMU HapylleHHUs nojiokeHuit KoHBeHIMuU.
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npaB 3Toro juiia nmo KoHBeHLIMU B APYroil 1opuc-
IUKIIMK, TO TOCYAapCTBO-YYaCTHUK CaMO MOXET
ctath HapywmuTesteM Konsenuuu! (11. 8.5 MHeHus).

KomuTeT HamoMuHaeT, 4To, Kak MpaBuJjIo, OleH-
Ka (pakToOB M J0KA3aTeIbCTB WJIM OIIEHKA MpUMeEHe-
HUST BHYTPEHHETO 3aKOHOAATEIbCTBA B KaXKIIOM KOH -
KPETHOM CJTydyae OTHOCUTCS K KOMIIETEHIIMW YTIOJI-
HOMOYEHHBIX OPraHOB TOCYIapCTB — YYaCTHUKOB
KonBeHLMNU2, ecim He MOXET ObITh YCTAHOBJIEHO,
YTO Takas OIleHKa HOCWJIA TPEAB3STHINA XapaKTep
uaM 6azupoBajiach Ha TEHIEPHBIX CTEPeOoTHUIIax,
MPEACTABISIONIMX CO00 TMCKPUMUHALIMIO B OTHO-
IIEHUM XKEHIIWH, ObLIa SIBHO MPOM3BOJLHON WU SIB-
JISUIaCh PABHOCMJILHOM OTKa3y B IpaBocyauus (11. 8.6
Muenus).

Onenka KomuaTeToM (haKTHUECKHX 00CTOSTEILCTB
nena. [To yrBepXaeHUIO aBTOpa, OHAa COCTOUT B Opa-
ke ¢ wieHoM HaumoHanbHOro ¢ppoHTa OCBOOOXKIE-
Hus OrageHa, B MOAIEPKKY KOTOPOTO OHA BHICTYyIIA-
Jla Ha cOOpaHUsIX, YTO TPEACTAaBUTEIN TOCYAApCT-
BEHHOI BJIaCTH 3a0pajiu ee MyXa M3 JoMa, IJe OHU
COBMECTHO TIPOXWBAJIU, W 4YTO, BEPHYBIIKWCH B UX
JIOM CITyCTS1 ZiBe Hejesu, apectoBaiu ee camy. OHa
YTBEPXKIAET, UTO [OCJIe TOMEIIEHUSI TIOJ] CTPaXy OHA
eXeTHEBHO Ha MPOTSKEHUU TPeX Hellelb MoaBepra-
JIach MBITKAM M JOITpOcaM Ha MpeaMeT MECTOHAXO0X -
JIEHHSI e CYMpyra M 4TO IO MPOIIeCTBUM KaKOTO-TO
BpEMEHM €l ymajoch OexaTb, BOCIOJb30BaBIIMCh
BCTIBIXHYBIIEH MepecTpenkoit. OHa yTBepXKaaeT, uTo
Oexasia U1 cMOrjla B KOHEUHOM UTOre Ao0paThecs 10
JIoMa ee TeTU, KOTopasi OpraHu30BaJjla ee IModer Ha
caenytomunii 1eHb. I1o ee cioBam, oHa oracaercs,
YTO MOXET ObITb BHOBb apecTOBaHa U MOABEPTHYTa
MBITKaM TT0 BO3BpAllleHMM Ha OCHOBAaHWM TIPUHAI-
JIEXXHOCTH ee cynpyra K ®poHTy 0cBOOOXKAEHUS. AB-
TOp YTBEPXIAeT, UTO OHa MoJBeprajach CTpeccy u
NIaBJIEHUIO B XO/ie cOOeceoBaHUI U UTO el 3amaBa-
JINCh HABOASIIIME BOMPOCHI, YTO MOTJIO CTaTh MPUYM-
HOI TIPOTUBOPEYMBOCTH €€ 3asiBJICHUI, Ha KOTOPYIO
CChIJIAETCSI TOCYAapCTBO-YYacTHUK (11. 8.2 MHeHus).

Komurer npyHUMaeT K CBEJEHUIO YTBEPKACHNE
rocyaapcTBa-y4yacTHHUKA O TOM, YTO aBTOP HE CMOTJIa
MPEeACTaBUTh JOCTATOYHO YyOeAUTENbHBIE TOBOIBI,
KOTOpPBIE TIO3BOJIVIIM OBl TTIOBEPUTH B HAJTUYUE IS
Hee Yrpo3bl CTaTh XEePTBON CEpbe3HOro reHIePHOTo
HacuJIvsl B Cllyyae ee BO3BpalleHUsI B DPuomnuio, 4To
ee YTBEepKIEHMSI ObLIM PacCMOTPEHbl MMMMIpAII-
OHHBIMU opraHamu JlaHUM, KOTOpbIE MPUIIUIU K BbI-
BOJy, UYTO aBTOPY HE YTPOXKaeT OMacHOCTb MOABEPT-
HYTbCSI MpeciieJOBaHUIO 1O CMbICy pasnena 7 (1)
3akoHa 00 MHOCTpaHIIaX M YTO OHA He HYXIaeTcs B
MpeNOoCTaBJIeHUN cTaTyca 3allyIIaeMoro Juia o
cMmbicay pasznena 7 (2) 3akoHa 00 MHOCTpaHIAx B
cllyyae ee Bo3BpallleHUsI B D(PUOMNUI0, YTO aBTOp He
CMOTJIa TOCTOBEPHO OITUCATh X0 YITOMSIHYThIX BBIIIIE
COOBITHIA, TIPENCTAaBUTh UCUEPITBIBAIOIINE PAa3bICHE-
HUSI OTHOCHUTEJLHO pa3IMYHbIX BepCUl 00OCTOSI-
TEJILCTB €€ TTo0era, UTo ee MoKa3aHUsI O TPUMEHEHU N
MBITOK TMPENCTABISIOTCS MOBEPXHOCTHBIMU U Hamy-
MaHHBIMM 1 YTO OHa Jiejiajia MPOTUBOpEYalle OTHO
JIPyromy 3asiBJIeHUsI OTHOCUTEIbHO TOTO, BUIEA JIU
OHa IOKYMEHTbI, UCTIOJIb30BaBILIMECS IS ee rmobera.
OH TakXe TTPUHMMAET K CBEICHUIO 3asiBJICHUE TOCY-
JlapCTBa-y4acTHUKA O TOM, YTO OHO He BUAUT HUKA-
KHUX OCHOBaHUIA MoOJIaraTh, YTO aBTOPY AEHCTBUTEb-
HO 3aJlaBAIMCh HABOJSIIME BOMPOCHI WM YTO OHA

1Cm. cooBuierne Ne 57/2013, B. npomue Jlanuu, Pemenue o
HempreMIeMoCcTH, npuHsaToe 11 uromsa 2016 r.

2CM., Harpumep, coobiuenue Ne 34/2011, P.I1.b. npomus
Duaunnun, MueHust, npunsrteie 21 ¢despans 2014 r., m. 7.5.

3Cm., nanpumep, coobienue N 62/2013, H.K. npomue Co-
edunennozo Koponescmea, Muenust, npuHsrtbie 25 ¢pespanst 2016 T.
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roaBeprajach HeHallexXalleMy IaBJIeHUIO B XOIe
cobeceloBaHUM, U YTO, TAKUM OOPa3oM, YITOMSIHY-
Thble TMPOTHUBOpPEUYHUSI OCTalTCs 0e3 OObSICHEHUS
(1. 8.3 MHeHus).

KoMuTet npyHUMAaET K CBEACHUIO YTBEPXKIAEHUS
aBTopa O TOM, YTO €¢ IIpaBa, MpPeIyCMOTPEHHbIE
cr.cT. 3, 5 u 7 KoHBeHuu, ObUIM HApYIICHBI B pe-
3yJbTaTe JUIIEHUS €€ BO3BMOXHOCTHU BhIOMpPATh COO0-
CTBEHHYIO MOJUTUYECKYIO IPUHAIEXKHOCTb U yTPO-
3bl TIOJIBEPTHYTHCS, B CIyyae BO3BpallleHUs B Dhuo-
MUI0, TIPECIeIOBAHUIO MO MPUYMHE MPUHAIJIEXKHO-
ctu ee Myxa Kk HauunoHanbHOMY (POHTY OCBOOOXK-
nenus OrageHa. Komurer ormeuaer, 4To rocyaapcT-
BY-YYaCTHUKY He BMEHSIETCS] HETIOCPEICTBEHHOE Ha-
pylIeHre YITOMSHYTBIX MooxeHnit KoHBeHIMM, HO
B JICMCTBUTENbHOCTH HapyllleHUe, O KOTOPOM 3asiB-
JISIET aBTOP COOOILIEHUsI, COCTOUT B TOM, UTO B CJIyyae
€¢ MPUHYIUTEJIFHOIO0 BO3BpallleHUsT B BD(GUOIMIO
OHa MOXET CTOJKHYTbCSI C Cepbe3HbIMU (hopMaMu
TeHJEPHOI0 HACWJIUSI CO CTOPOHBI 3(DMOINCKUX BJIa-
CTel, 00YCIOBICHHBIMU OCYIIECTBISIEMOI UMY AUC-
KpUMMHAIIME IO CMBICTY 3TUX IojoxeHui (m. 8.4
MHuenus).

KomMuTter ormeuaer, 4To 1o CBOel CyTH 3asiBjie-
HUSI aBTOpa HaIpaBJIeHbl Ha OCMapyuBaHue TOTro, Ka-
KHUM 00pa3oM YIOJHOMOYEHHbIE OpTaHbl TOCyapCT-
Ba-yyacTHMKA pacCMaTpUBaJIM OOCTOSITEILCTBA €€
Jienia, TIPUMEHSITU TTOJIOXKEeHUS 3aKOHOJATeIbCTBA 1
nenanyd BeiBoAbl. Takum obpaszoM, KoMutety HeoO-
XOIMMO BBISICHUTb, ObLIW JIU B MpoLecce MPUHSTHUS
pelIeHus TI0 XoAaTaliCTBY aBTOpa O MPeI0CTaBICHUN
el yOexuIla COBepIIeHbl KaK1e-JI1M00 HapyIlIeHUs B
TOM CMBICJIE, YTO BJIACTU FOCYAapCTBa-y4yacCTHUKA HE
CMOTJIM JTOJDKHBIM 00pa30oM OLIEHUTh YIPOXKaIOLIyIO0
el OIMacHOCTb TIOABEPTHYTLCS CEPhe3HOMY TeHEP-
HOMY HaCWIMIO B Cllyyae ee BO3BpalleHUs B Dpuo-
nuio... KoMUTeT NprHUMAET K CBEJEHUIO KpUTUYE-
CKHe 3aMeJyaHUsI aBTopa I10 MOBOLy UTHOPHUPOBAaHUS
YIIOJJHOMOYEHHBIMU OpraHaMU TOCYAapCTBa-ydyacT-
HUKa 000CHOBAHHOCTH €€ 3asiBJIEHU, MPeACTaBeH-
HO CIpaBOYHOI MH(MOPMAIIMU U KOHKPETHBIX J0-
Ka3aTeJbCTB MPUMEHEHUS B OTHOIIIEHWM Hee MBITOK.
Bmecte ¢ Tem Komurer cumrtaer, 4Tto mocie pac-
CMOTpEHMSI BCEX MPEeACTaBIEHHBIX aBTOPOM Mare-
pUAJIOB  YIIOJIHOMOYEHHBIE OpraHbl TOCyldapcT-
Ba-y4aCTHUKA TPMIILIA K BBIBOMY, YTO TOBedaHHast
€10 UCTOPMS HE BBI3bIBAET JAOBEPUS 10 MPUUYMHE Ha-
JINYKUST HECOOTBETCTBUI U HEIOCTATOYHOM OOOCHO-
BaHHOCTU. KoMuTeT oTMeuaeT, YyTo HMKaKUe W3
MMEIOIINXCSI MaTepUaloB He YKa3blBalOT Ha TO, YTO
MpU PACCMOTPEHUM BIACTSIMU 3asIBIEHMI aBTOpa
ObLTM OMYUIEHbl KaKue-aubo MoA0OHbIe Hapylle-
HUSsI, KOTOPBIEC TIO3BOJISUTA OBl CIIEIaTh BHIBOI O TOM,
YTO TOCYAApCTBO-YYaCTHUK HE 00eCTeuusio TOJIK-
HBIIl yYeT OIMaCHOCTEl, KOTOpbIE MOIJIM YrpoOXaTb
aBTOpy coobuieHus (1. 8.6 MHeHwus).

B cBete BBILLIEU3TOXEHHOTO, JOJKHBIM 00pa3omM
OlLIEHMBasl 00ECIOKOEHHOCTh, KOTOpasl Ha 3aKOHHOM
OCHOBAaHUM MOXET ObITh BbIpaxkeHa B OTHOILICHUM
0011Iel cuTyalluy B 00J1aCTU IIpaB yejioBeKa B DpHo-
MUKU, B OCOOEHHOCTU B KOHTEKCTE MpaB KEHIIWH,
KoMutet cuuraet, 4To HUUTO B MaTepuaiax HaCTos -
1LIETO Jiejia He JaeT eMy OCHOBAaHUI c/ieIaTh BEIBOJ O
TOM, 4YTO YIOJHOMOYEHHbIE OpTraHbl TOCYAAPCT-
Ba-y4yaCTHUKA HE yIEeJIWIN TOJDKHOTO BHUMAaHUS XO-
JatalicTBaM aBTopa O TpelocTaBjieHun yoexuiia. B
aToil cBsi3u KOMMTET cuMTaer, 4yTo YIMOJHOMOYEH-
Hble OpraHbl rocyaapcTBa-y4acTHMKA MPU PacCMOT-
pPEeHUU XoJaTaliCTBa aBTOpa O IpeloCcTaBIeHUN yoe-
KUIIA  PYKOBOACTBOBAIMCH  COOTBETCTBYIOIIUMU
00s13aTeIbCTBAaMU rocygapcTBa-ydyacTHHKa 1Mo KoH-
BeHUMHU (1. 8.7 MHeHus1).



BoiBog Komurera. [1pu paccMoTpeHun xonaraii-
CTBa aBTOpPa O MPEAOCTaBJICHUN YOeXUIla U MPUHS -
TUM PellIeHUs] O ee MPUHYIUTEIbHOM BO3BpALlEHUM
B Dduonuio noysoxeHus cr.cT. 3, 5 u 7 KoHBeHINN
HapylleHbl He ObUIn (1. 9 MHeHus).

Cooomenne: D.DP.M. npomue anuu. CooOlueHue

TaBJIeHUU YOexuIlia, COOOIIMIa 00 9TUX KOHTAKTaX B
KpaTyaiiime CpoKM M obpaTuiach K TOCyaapcT-
BY-YYaCTHUKY C TTPOCH00i1 00 X TTPOBEPKE 1 O CBOEM
MOJTHOM MEAULMHCKOM O0CJI€I0BAHUY [U1s1 yCTAHOB-
JIeHus (pakTa HaJIM4y sl LIPaMOB Ha TeJie U UX BEPOSIT-
HOTO TMPOUCXOXACHUS B TIOATBEPXKICHUE €€ 3asiBlIe-
HUI. ABTOp COOOIIEHUS TAKXKe CChIIAeTCSl HA OYEHb

Ne 70/2014. Muenue nipunsito KoMmuteroMm mno aukBuaa- HOoApOOHBIE TTOSICHEHUSI B OTHOIIIEHUU CBOEU JiepeB-
LIMM IUCKPMMMHALMM B OTHOLUEHMM XEHIIUH 21 uiofs HU U OKPECTHOCTEW, MPUBOIUT (HaKThl, CBUIETEb-
2017 t. CTBYIOIIII€ O TOM, 4TO, 11O 3aKJIIOYCHUIO CIICLIMAIN-

Onenka Komurerom (hakTHYECKHX O0CTOSTENLCTB
nena. KoMuTeT oTMeuaeT 3asiBieHHE aBTOpa CO00-
LLIEHUsI O TOM, YTO OHA TTOABEPIJIACH TIPECIeIOBaHM -
sIM CO CTOPOHBI YJIEHOB CEMbH €€ MyXa, BEI3BAHHBIM
UX HEIOBOJIbCTBOM TaKUM POJICTBOM B CUJTY €€ Mpu-
HaJUIEXKHOCTU K Oojiee HM3KOM KacTe, W 4TO B
2010 romy oHa mepeHecyia y cebsl [oMa cepbe3HOe
(usuyeckoe HacuiMe CO CTOPOHBI YJIEHOB CEMbH
MyXa, a UMEHHO €l HaHeC/IM HOXeBbie paHEHUST 1
O0XOTH, Y UTO YICHBI 3TOM CEMbU BO3BpaIlaIUCh €I1ie
JIBXIbI U B TTOCJEAHEM CJIydae MbITAUCh €€ YyOUTb,
HO Mo olunbkKe yownu ee Mauexy. Komuter manee
MPUHUMAET K CBEIEHUIO 3asiBJIeHHE aBTopa cooole-
HUSI, COTIACHO KOTOPOMY Y Hee He ObLIO BO3MOXKHO-
CTU 0OpaTUTHCS B TIOJIMIIUIO B CBA3U C TEM, UTO I10-
JINIIECKUE CYITBI He MMEIOT BIusiHKS Ha tore Coma-
JIM, KOTOPBIA HaxoAuTcs ToA HehOopMaTbHbIM
yIpaBJeHUEM JEPEBEHCKUX CTapENIINH U MO KOH-
Tposem “Aui-111a6aa6”. [Tomumo 3TOrO, aBTOpP 3a-
SIBJISIET, UTO OTELl OT €€ UMEHU MPUHSUT IIPeUI0OXKEeHUE
0 €€ BCTYIUICHMU B Opak ¢ WIEHOM TpyHIUPOBKHU
“Am-111a6aab”, KoTopoe OHa OTBepIyia, U YTO B 3TO
JKe BpeMsI OHa TaifHO BBIIILIA 3aMY3K 3a CBOETO KEHM -
xa. Korma 00 »5TOM cTajgo WU3BECTHO, YJEHBI
“Amr-111a6aab” pacrnpocTpaHWIN B €€ JepeBHE JINC-
TOBKM C OOBUHEHHUEM €€ B HapyllIeHUU 3aKOHOB IlIa-
puaTa U TpebOBaHUEM €€ Bbliauu. ABTOpP COOOIIEHUS
Gexasia B Moraguiio v BMOCIEACTBUU y3HaNIA, UTO B
CBSI3U C OINHUCAHHBIMU  COOBITUSIMU  OOEBUKU
“Am-111a6aab” moxutuau 1 younu ee orua (. 8.2
MHeHus).

Komuter mpuHUMaeT K CBEIEHUIO 3asiBICHUS
rocyaapcTBa-yJyacTHHKaA O TOM, YTO aBTOP COOOIIIe-
HUSI He TpeACTaBWJIa JOCTaTOYHBIX JOKA3aTeIbCTB
TOTO, YTO MMEIOTCST CYIIIECTBEHHBIE OCHOBAHUS TIO-
JlaraTh, YTO B ciiydae Bo3BpauieHust B Comanu st
Hee CYIIECTBYET OMAaCHOCTh MOJABEPIHYTHCS CEPhe3-
HOMY TE€HIEPHOMY HACWJIMIO, YTO €€ 3asBIeHUs
ObLIM PAaCCMOTPEHbl UMMUTPALMOHHBIMU BJIACTSIMU
JlaHWU ¥ YTO TOCHeNHUE MPUIILIN K BBIBOAY O TOM,
YTO aBTOPY COOOILEHMST HE YIrpoXKaeT OINMAcHOCTh
MTOABEPTHYThCS TIPECIeNOBAaHMIO, KaK 3TO TIpemy-
cMmoTpeHo 1. 1 ¢1. 7 3akoHa “O0 MHOCTpaHHBIX Ipa-
XHaHax”, M 4YTO OHAa He OyAeT HYXIaThCs B MPEaoc-
TaBJ€HUM 3allMThl, KaK 5TO MPEIyCMOTPEHO I. 2
cr. 7 3akoHa, B ciydyae ee Bo3BpalleHus B CoManu;
YTO aBTOP COOOIIEHHsI HE TTPeaCTaBUIa 10CTOBEPHO-
ro OOBSICHEHMS OMMUCAHHBIX COOBITMIA, UYTO OHAa HE
00BSICHWIIA BCEX TIPUYMH CBOETO TAHOTO BCTYTILIE-
HUSI B Opak, YTO B MEPUOI PACCMOTPEHUs Aeja O
MPeIOCTaBIeHUM YOeXHWIlla OHAa C OIO3IaHUuEeM,
TOJIBKO TIepe]l HAuaJIoM aneJUISIIMOHHBIX CYIIaHU
MpeacTaBuia MOIKPEIUISIONINe A0Ka3aTelbcTBa CO
CTOPOHBI CBUAETENS, KOTOPBIi ObLT 3HAKOM C €€ OT-
1IOM, W IIKOJbHBIN cepTU(UKAT M YTO COTIIACHO pe-
3yJIbTaTaM SI3BIKOBOTO aHaJl3a MECTOM €€ TIPOUCXO-
XneHus He siBisieTcsl or CoManu, Kak OHa yTBep-
xpnaet (1. 8.3 MHeHus).

KomuTer... mpuHUMaeT K CBENEHMIO 3asBICHUS
aBTOpa COOOIIEHUS O TOM, YTO OHAa BCTYITMJIA B Talli-
HBII Opak 110 JTI00BU, YTO OHA BCTPETUJIIA JIUI], KOTO-
pble MOTJIM TIOATBEPIUTD €€ MOKa3aHUsl, TOJIbKO M0~
cjle Hayaja pacCMOTPEeHMsl XoJaTaiicTBa O Mpeaoc-

CTOB, SI3bIKOBBIC TECTHI MOTYT J1aBaTh OIIMOOYHBIC
pe3yibTaThl, U1 OTMEYAeT, YTO AHAJIUTUK HE UMeJ
JIMHTBUCTUYECKOM TTOATOTOBKM (1. 8.4 MHeHwUs1).

KomuTter Takke MpUHUMAET K CBEICHUIO YTBEP-
JKIeHUE TOCyIapCcTBa-yIacTHUKA, YTO OHO He 00513a-
HO MPOBOIUTH AOMOJHUTEIBHOTO PAcCieAOBaHUs B
TOM cJly4yae, eclid JOCTOBEPHOCTb 3asIBJIEHUST aBTOpa
COOOUIEHUS B 11€JIOM BbI3bIBAET COMHEHUSI U €CTh OC-
HOBaHMUsI MoJiaraTh, YTO HOBbIE MOKA3aHUsI HE U3Me-
HST pe3yabTaToB olleHKU. Kpome Toro, rocymapct-
BO-YYaCTHUK 3asIiBJISIET, YTO Y aBTOpa COOOIICHUSI
€CThb 3alUTHUKKM B CoMaJii B JIULIE €¢ OTIA U CBOMI-
HbIX OpaTbeB (1. 8.5 MHeHus).

Komuter nmpuHUMaeT K CBEICHUIO, YTO IO CYTU
3asBJICHUS] aBTOpa COOOILIEHUST HaMpaBIeHbl Ha OC-
MapyuBaHue TOro, KAKMM 00pa3oM yIOJTHOMOUECHHBIC
OpraHbl TOCYAapCTBa-ydyaCTHUKA paccMaTpyuBaIn
00CTOSITENIbCTBA €€ Jiesla, MPUMEHSIIM TOJIOXEeHUs
HallMOHAJIbHOTO 3aKOHONATEJIbCTBA U JIeali BbIBO-
Ibl... KoMuTeT npuHUMaeT K cBeIeHUI0, YTO B MaTe-
puanax nejia OTCYTCTBYIOT (DakThl, KOTOPbIE YKa3bl-
BaJy ObI HA TO, YTO TMOIXOMY YIMOJHOMOYEHHBIX Op-
TaHOB K M3y4YEHUIO 3asIBJICHUI aBTOpa COOOIICHUS B
OTHOILIEHWH €€ CTPAaXOB, CBA3AHHBIX C pUCKaMU, KO-
TOPBIM OHA MOTJIa Obl MOJBEPTHYTHCS MO BO3BpAlLle-
Huu B Comanu, ObLTM MPUCYIIX KaKUe-Tu00 Helmoc-
TaTKW Takoro popa... Komurer mpuHuUMaer K cBenie-
HUIO KPUTMYECKUE 3aMeuyaHMsl aBTOpa COOOLIEHUSI
10 TIOBOJY TOTO, YTO HALlMOHAJIbHbBIE OpPraHbl MPOUT-
HOPUPOBAJIMA 3HAYMMOCTD €€ YTBEPXKICHUI, OTIe]b-
HbIe T0Ka3aTeJbCTBA M ITIOKa3aHUs CBUIETENed B
TOAIEPKKY ee 3asBieHui (1m. 8.6 MHeHus).

[V]uutbiBasi uHpOpMaLUIO, TPEACTaBICHHYIO
cTopoHamMu, KoMuTeT nenaeT BHIBOJ O HAJIMYUU He-
COOTBETCTBUI B 3asIBJICHUSIX aBTOPA COOOILIEHMSI, YTO
TOIPBIBAET JIOBEpHE K €€ TOKa3aHUSIM, B YaCTHOCTH:
a) ee pellleHrue O TAHOM BCTYIUIEHUM B Opak, KOTO-
poe Takke ObUIO MPEACTaBIEHO KaK IMOMbITKA 130e-
JKaTh HACWJILCTBEHHOTO Opaka C YJIeHOM IpYIIUPOB-
ku “Au-I111a6aa6”; b) ee yrBepkaeHuUE, YTO CBEACHMS
00 yuuTesne ObUIM MpPenbsBICHBI TOJHKO Ha 3Talle
amneJUIsIIMY, TTOTOMY YTO OHAa He CBSI3bIBAach HU C
KeM U3 XUTeJIeil pOmHOM NepeBHU MO Hayaja pac-
CMOTpPEHMST XOAaTalCTBa, YTO MPOTUBOPEYUT €€ 3asiB-
JIEHUIO O BCTPEYE C COOTEUECTBEHHULIEH, KOTOPast Mo~
MOTJIa € CBSI3aThCS C YUUTEJIEM, BO BpeMsI IpeObIBa-
Hust B ['peunu, T.e. 10 NPUOBITUSI HA TEPPUTOPUIO TO-
cynapcTBa-ydyacTHUKa. KOMUTET... MpUHUMAET K CBe-
JIEHUIO HECOOTBETCTBUSI B U3JIOKEHUU (HaKTOB B OT-
HOIIEHUY LLIPAaMOB, B TOM YMCJIe YTBEPXKICHHUE, YTO
Ha Hee HamaJu JoMa, KOTOPOe MPOTUBOPEUUT TOMY,
YTO OHa pacckasajia JIOKTOpy, NaBlIeMy el Harnpasiie-
HUe Ha pusnoTepanuio, 0 CBOEM U3OUEHUU Ha YJIuLIE.
Tak:xe ObLTO OTMEUYEHO, UTO B XOJI€ PACCMOTPEHUS €€
XOIaTaiicTBa O MPEAOCTaBICHUU YOEXKUIlA U3MEHU-
JIOCh OTTMCaHUe XapaKTepa HamaleHWsl: OHa TOBOpUJIa
IIOKTOPY, UTO €€ OMJIM MO O0OMM ILIeYaM, TOrJa Kak
BO BpeMsI BTOPOTO cobecenoBaHMs 3asBUJIa, YTO TIO-
Jiyduna “ymapbl B cepilie”, OT KOTOPBIX BCe elle He
MOXeT orpaBUTbcsl. KomuTer oTmeuyaer, 4to aBTOp
COOOILIEHUsSI HE TIpeACcTaBuIa JOMOJTHUTEIbHOM WH-
(bopmaruu win noapoOGHOCTEN MO 3TOMY BOMPOCY.
®akTt HanageHus 2010 roga ObLT IPEABSBIEH TOJIBKO
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MO3HEee B XOJIe pACCMOTPEHMSI iefia, M aBTOPY He yria-
JIOCh 3TO HamIeXallruM 00pa3oM OOBSICHUTL. YTIONI-
HOMOUEHHBIE OpraHbl TPOAHAIM3UPOBAIM BCE TOBO-
IIbl, IPEACTaBJIEHHbIE AaBTOPOM COOOIIEHUST B TPOLIEC-
ce pacCMOTPeHMsI XoJaTaiiCTBa O TPeJOCTaBJIEHUN
yoexxuIIa, ¥ B3BECWIM e 3asIBJIeHUS 110 TTIOBOAY YTPO3
CO CTOPOHBI POJICTBEHHUKOB €€ MyXa U OOEBHUKOB
“Am-111a6aab”; mokaszaTelbCTBa, MpPEACTaBICHHEIS
€10 B OTHOILIEHUM paiiloHa CBOETO MPOUCXOXAECHUS B
CoManm, BKIIOYast 3asiBJICHUE CBUACTENS U IIKOJIb-
HbIIl cepTUhUKAT, U ee YTBEPXKIEHUSI O TOM, YTO IO
Bo3BpailieHu B CoManu OHa MOXET CTaTh XXepTBOK
npecieqoBaHus WM gaxe youiictBa. Tem He MeHee
Mocje PacCMOTPEHUSI BCEX YKa3aHHBIX ITOKa3aHWI
VIIOJTHOMOYEHHBIE OpraHbl TOCYIapCcTBa-y4acTHHKA
c/iesaii BBIBOM, UTO €€ MCTOPMSI He BbI3bIBAET JOBE-
pus 1O TIPUYMHE HaJIM4MsSI HECOOTBETCTBUIA WA He-
000cHOBaHHOCTH (1. 8.8 MHeHus).

[[1]osKkHBIM 00pa3oM oOlLieHWBasT OOECIOKOEH-
HOCTb, KOTOpas Ha 3aKOHHOM OCHOBaHUM MOXKET
ObITh BbIpaXkeHa B OTHOILIEHUU OOILIEH CUTyalluud B
obyacTy paB vesioBeka B CoMaiu 1, B YaCTHOCTH, B
KOHTEKCTe MpaB XKeHIIWH, KoMHUTET cuuTaer, 4To
HUYTO B MaTepuajax HaCTOSIIEro jejia He 1aeT eMy
OCHOBaHMi1 ciefaTh BBHIBOI O TOM, YTO YIOJHOMO-
YEHHBIE OpraHbl TOCyAapCTBa-ydyacTHUKA HE YAeJn-
JIU JOJDKHOTO BHHUMAaHUSI XOAaTaiicTBaM aBTOpa O
npegocTaBieHnu yoexuma. Mcxoass us storo, Ko-
MUTET HE MOXET YCTAaHOBUTb, YTO PACCMOTPEHUE €€
XO/IaTalicTBa O MPEAOCTaBICHUN YOeXHUIlA YIOJIHO-
MOYEHHBIMU OpraHaMM TOCydapcTBa-ydyacTHUKa
OCYIIECTBJISZIOCh C HapylIeHWEM ero 00s3aTebCTB
cornacHo Konsennuu (1. 8.8 MHeHus).

BoiBoa Komurera. [1pu paccMoTpeHuu xomarai-
CTBa aBTOpPA COOOIIEHMS O MPEIOCTABICHUM eii yoe-
JKWILIA U TPUHSITUM PELIEHHUS O €€ TIOCeNyIOIIei BbI-
cbuike B CoManu MojioxXeHus cT.cT. 1, 2, 3, 5 unu 16
KoHnBeH1uu HapyiieHbl He Obutu (1. 9 MHeHus).

Ilpaxmuxa Eeponeiickozo Cyda no npasam ueaogexa

IMocranosnenne Espomneiickoro Cyna 1o TmipaBam
yenoBeka! mo kamobam Ne 14594/07, 14597/07,
14976/07, 14978/07, 15221/07, 16369/07 u 16706/07
“BepazenumBuin U Apyrue npotuB Poccun” (BbIHECEHO
20 nexadpst 2016 r., Bctymwio B cuiy 20 mapra 2017 1.), B
KOTOPOM YCTaHOBJIEHO HapylieHue 1. 1 u 4 ct. 5, cT.cT. 3
u 13 KoHBeHIIMM O 3aluTe TpaB YeJoBeKa U OCHOBHBIX
cBo60x2, 1. 4 TTporokona Ne 4 kK KOHBEHLIMHU B CBSI3H C He-
3aKOHHBIM 3allepkaHUeM TSITHAOIATH TpaxkmaH [pysuw,
HeobecTieueHeM UM HaJleXallluX YCIOBUN COMep KaHUs
B CMELMAJbHBIX YUPEXKAEHUSIX BPEMEHHOTO CONEPXKaHUSI
MHOCTPAHHBIX TPaXkIaH 1 JIUII 6€3 TpaXkIaHCTBA M OTCYTCT-
BMEM Y HUX 3(DEeKTUBHBIX CPEACTB MPABOBOM 3alIUThI OT
JMAHHBIX HapyIIeHU, a TaKKe BBIIBOPCHUEM COOTBETCT-
BYIOLLUX rpaxnaH ¢ tepputopun Poccuiickoit @enepaumnu
6e3 obecnieyeHNsT HaUIeXallero U3yYeHNsT CUTYalluy Kax-
JIOTO 3asIBUTENS (KOJUIEKTUBHOE BBIIBOPEHME).

Bnactu Poccuiickoit Deaepaumu yTBepXKIaiu, YTO
Cyn 10/KEeH BO3AEpXkKaTbcsl OT paCCMOTPEHMST BOIPOCOB,
MOAHSTHIX B UHIUBUIYATbHBIX XKa100aX, MOCKOJbKY B CBO-
€M TIOCTaHOBJIEHUU IO MEXTOCYNapCTBEHHON kajiobe
“I'pysus npomue Poccuu (1) ” Cyn yxe ycTaHOBUJI Hapyllle-
HUE MpaB KOHKPETHBIX rpaxiaaH Pecryonuku ['py3ust u,
cjenoBaTeIbHO, TIpaB KOHKPETHBIX 3asBuTeneil. Bmacth
YTBEPXKAAIN, YTO YCTAaHOBJIEHUE HapylIeHUIl MPperycMOoT-
peHHbIX KOHBEHITMEH TIpaB TeX e JUIL U TIPU TeX XKe 00-
CTOSITEJILCTBAX B XOJIe Pa30MPATENIbCTB, BO30YKIEHHBIX 110
WHIWBUIYaTbHOM Xayo0e, MpUBEAeT K “IPUBJICUYCHUIO TO-
cylapcTBa K OTBETCTBEHHOCTH 3a OHO W TO XK€ Hapylle-

I Nanee takke — EBponeiickuit Cyn, Cym.
2Z[anee Takke — KoHBeHIUA.
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HUE”, 4TO SIBJISIETCS] HENTPUEMJIEMBIM COTJIACHO MEXXIyHa-
pomHoMYy TIpaBy (II. 35 ITOCTAaHOBJICHMUSI).

EBponeiickuii Cyn otMetu, uyto “KoHBeHLIMS TIpeny-
CcMaTpMBaeT 3allpeT Ha “IpUBJIeUYeHHEe TOCyIapCcTBa K OTBET-
CTBEHHOCTHM 3a OJHO U TO K€ HapylleHHue”, TOJIbKO B TOM,
YTO KacaeTcs MOAMyHKTa “b” myHkra 2 ctatbu 35 KoHBeH-
muu, Korma Cyn He paccMaTpUBacT KajloOy, KoTopas “sB-
JISIETCSI IO CYIIECTBY aHAJIOTMYHOM TOM, KOTOpasl yxKe ObLia
paccmotpeHa CynoM, WM YxXe SIBJsIETCSl IPeAMETOM Jpy-
roii MpoLeAypbl MEXIYHAapOAHOro pPa3dMpaTe]bCcTBa WM
YPETYJIMPOBAHUS, U €CJIM OHA HE CONEPKUT HOBBIX OTHOCS -
mmxcs K aenry ¢gakToB” (1. 37 IIOCTaHOBICHUS).

Cyn HaroMHWJI, 4YTO “IJIsl TOro, 4TOObI Xajoba Oblia
“I0 CYyTH aHAJIOTMYHOM” OHA JOJIKHA HE TOJIbKO KacaThCst
TeX ke (pakToB U kano0, HO U MOJABATHCH TEMU XK€ JnLla-
mu. CrienoBaTesIbHO, 3TO He TOT CJTy4ail, Koraa IoJaB MeK-
TOCY/IapCTBEHHYIO XaJloOy, TroCydapCTBO-3asiBUTENb JIM-
IIWJIO WHAVBUIYAIbHBIX 3asiBUTEJIeld BO3MOXHOCTU TI0-
JlaTh U JOOMBATHCS PACCMOTPEHUSI CBOMX Xaslo6... [Plac-
CMOTpEHME MEeXTOoCylapCTBeHHOro nena “Ipysus npomue
Poccuu (1)”... He memaer Cydoy pacCMOTpPeTh HACTOSIIIME
VHIWBULYaIbHBIC 3KaJ100b1” (1. 37 MOCTAaHOBJICHMS).

BosbluMHCTBO 3asiBUTENEeil XalOBaIMCh Ha TO, YTO
OHM, Oynyuyu rpaxknaHamu ['py3uu, moaBEpIIMCh KOJIEK-
TUBHOM BEICBUIKE U3 Poccuiickoit Menepauu B Hapyle-
Hue cT. 4 TIporokoma Ne 4 k KoHBeHIIUU.

3asBUTEIM TaKXe YTBEPXKAAIU, YTO C Hayasa OKTAOps
2006 r. B Poccuiickoit Menepanu neiicTBOBaIa CKOOPIH-
HUPOBaHHAas MOJIUTHKA IO BhIChUIKe rpaxaaH ['pysuun. Co-
TJIACHO 9TOW MOJIMTUKE 3aBUTENM 3a1€PKUBAIUCH, COIEP-
JKaJIMUCh TOJ CTpaXkeil M BIOCJEACTBUU BBICHLIAIUCH 0€3
OTIEIBLHOTO PACCMOTPEHUS KaXKIOTo Jejia WM KOHKPeT-
HbIX OOCTOSITEJILCTB KaxIOTro 3asiBUTENsl. 3asiBUTENM He
MOTJIY BBICTYIUTD U MPEACTaBUTb CBOU apIyMEHTHI B pOC-
CUIMCKHUX cylaxX, a BbICHLIAJIMCh HA OCHOBAaHUU CTaHAApT-
HOTO CyIeOHOTO IIOCTAaHOBICHUS (I1. 75 MOCTAHOBJICHMS).

EBpomneiickuii Cyn HalmoMHMJI O CBOEH MPaKTUKE, CO-
IJIACHO KOTOPOM ...KOJUIEKTMBHAs BBICBUIKA MO CMBICITY
ctatbk 4 TIporokona Ne 4 k KoHBeHIIMM, TOKHA TTOHM-
MaThbCs, Kak Jiobass Mepa, IpUHYXKIallas MHOCTPAHIIEB,
Kak TpYIy, NMOKWHYTh CTpaHy, MTOMMMO CJlyyaeB, KOraa
Takasl Mepa MIPpUMHUMAETCsl HA OCHOBAaHUM 00OOCHOBAHHOTO
U OOBEKTUBHOIO PACCMOTPEHUSI KOHKPETHOTO Jea Kaxk-
JIOT0 OTAEJIbHOIO WHOCTpaHLa TIpymibl... [PlasymMHoe M
00BEKTUBHOE pacCCMOTpEHUeE fejia TpeOyeT, UYTOObI Kaxa0-
My COOTBETCTBYIOILIEMY JIUILY MPEAOCTABISIACh BO3MOXK-
HOCTh TIDUBECTH apryMEHTBl TIPOTUB BBICBHIJIKM KOMIIE-
TEHTHBIM OpraHaM Ha MHIMBUIYyaJlbHOI OCHOBE... OTHaKO
9TO HEe 03HAYaEeT, UTO €CJIU UMEJIO MECTO pa3yMHOE U 00b-
€KTHMBHOE PACCMOTPEHNE KOHKPETHOTIO Jiejia B OTHOILIEHU U
KaXkIoro JINIA, TO MPEANOChUIKY ISl UCTIOTHEHUST pellie-
HUI1 0 BBICBUIKE 00Jiee He UTPalOT HUKAKOM pOJIv IPU OIl-
penesieHMn Borpoca o cobmoaeHuu crarbu 4 [Iporokona
Ne 4 x KouBeHuuu” (M. 79 MocTaHOBIEHUS).

Cyn yCTaHOBWJI, YTO “B OTHOLUEHUM [HEKOTOPBIX 3asi-
BUTEJICH| Cyl WM MHOM POCCUMCKUII OpraH He BBIHOCWUJI
o(ULIMaNTBHOTO pellIeHUsI O BbIIBOPEHUM, U OHU MOKUHY-
mu  Poccuiickyto ®enepanuio 3a c4eT COOCTBEHHBIX
cpenacts... [H]e Obu10 ycTaHOBIEHO, YTO COTPYAHUKU CIIe-
LIMAJIBHOTO YUPEXACHUST BBIHYAWINA [HEKOTOPBIX 3asiBUTE-
Jieil] MOKUHYTH CcTpaHy... [M]3-3a anMUHUCTpaTUBHOMU
NpPaKTUKM, JEUCTBOBABIIEH B pacCMAaTpUBAEMbIA EPUOL,
rpaxkxnanam ['py3un B Poccuiickoii denepaivu ciie1oBajio
oracarbcsl 3a/iepXKaHus, TTOMEIEHUs B CrelUaJIbHOE Y4u-
pexaeHue W BblABopeHUsl. Cyn [mocuuTasl| MOHSITHBIM,
noyeMy HeKoTophble rpaxknane ['py3uu nokuHynau Poccuii-
ckylo @enepaluio 10 BbIHECEHUS! O(DULIMATILHOTO pellie-
HUSI O BBIABOPEHWU, MPEABUAS CBOE 3aaepKaHHe, TToMe-
LIeHWe B CIelMaIbHOE YUYpeXIeHWe U BhIIBOpeHUe. TeM
He MeHee, B OTCYTCTBHE TaKOro O(hUIIUATIbHOTO PEIIEHUS O
BBIABOPEHUM WM KaKOTrO-AMOO APYroro KOHKPETHOTO
akTa opraHoB Biactu, Cyn [rmocyuTaj], 4yTo OH HE MOXET
MPUNATH K BBIBOAY O TOM, UTO 3TH TPH 3asIBUTEJISI MOIBEPT-



JIMCh “Mepe, TIPUHYXIAMoIIel MHOCTPaHIIEB, KaK IPyMILy,
MMOKUHYTD CTpaHy... ClleioBaTeIbHO, HApyILLIEHHS CTaThu 4
IIporokona Ne 4 KoHBeHIIMM [OMylIeHO He ObUIO”
(. 81—82 mocTaHOBIEHMST).

B oTHomennu ocrtanpHbIX 3asButeneit Cym OoTMETHII,
YTO “...pa3IMYHbIC CYIbl BEIHECU PellleHUsI 00 UX BHIIBO-
penun u3 Poccuiickoit @enepanuu... [3]asgBurenn craau
00BEKTOM aIMUHUCTPATUBHOM MPAKTUKKW U3THAHUS TPaXK-
nad ['py3uu... [B]sigBopeHue 3as1BuTeNCi HE OBLIO OCyIlle-
CTBJIEHO TOCJIE PAa3yMHOTO M O0BEKTHBHOTO PACCMOTPEHUS
JleJia Kaka0ro KOHKpeTHoro uia. ClenoBaTelbHO, UMEJIO
MecTo HapyueHue crtaTbi 4 IIpoTokona Ne 4 k KoHBeH-
uun” (. 83—84 mocraHOBIIEHUS ).

BoablIMHCTBO 3asBUTENE XKaTOBAIKUCh, YTO MPOIIEC-
cyaJbHbIe TapaHTWM, ACHCTBYIOIIME B CIydae BBICBLIKH,
npexycMotpeHHbie cT. 1 [Ipotokona Ne 7 k KonBeHuuu,
ObUIM HapYyIICHBI.

Espomneiickuit Cyn ormetu1, yto “B ctaThe 1 Ilporo-
kosia Ne 7 k KoHBeHIIMY MpsSIMO TOBOPUTCST 00 MHOCTPaH-
HBIX TpaXaaHaX, “3aKOHHO TMPOXMBAIOIIMX HAa TEPPUTO-
puu locynapctBa” (11. 87 MocTaHOBIEHUS).

Cyn mocyuTall, 4To He OBLIO YCTaHOBJIEHO, YTO ““[He-
KOTOpBIE 3asBUTEIM]| ObUIM BBIIBOpeHBI M3 Poccuiickoii
denepaliny, a TAKKe YTO KTO-JIMOO U3 BEIIBOPEHHBIX 3asI-
BUTEJICI 3aKOHHO TPOXUBaJl Ha Tepputopuu Poccuiickoi
®enepanui... COOTBETCTBEHHO... Xajloba, MonaHHas 3asi-
BUTEJISIMU B COOTBETCTBUU C JTAaHHON CTaThel, He SIBJISIETCS
JIOCTaTOYHO 0OOCHOBAHHOM, 1 YTO 10KA3aTeJIbCTBA, MPE/i-
CTaBJICHHBIC eMY, SIBJISTIOTCS HEIOCTAaTOYHBIMU JUTS BBIBOJIA
0 TOM, YTO UMEJI0 MecTO HapyiieHue... CieaoBaTelbHO,
HapyieHust cratbu 1 [Ipotokona Ne 7 KoHBeHIMM noImy-
1eHo He O0bu10” (. 88—90 mocTtaHOBIEHUS).

Bce 3asBuTenM XajoBaJMCh HA HapyllleHWEe UX MpaBa
Ha CBOOOY M HEITPUKOCHOBEHHOCTD, CChLJIAsICh Ha III. 1 1
4 ct. 5 KoHBeH1MKU. 3asBUTENN yTBEPXKIAIU, YTO UX 3a-
KJIIOUYEHME He TOJIbKO ObLIO MPOU3BOJIBHBIM, HO U HE Tpe-
ceq0BasIo 1eJId 00ecreyeH sl BhIABOPEHMS 3asiBUTEIIEH.
Ilo cnoBam 3agBuTeNeli, UX 3aKII0OYEHNE ObUIO OCHOBAHO
Ha HETNPUSI3HEeHHOM OTHOIICHWW K TpaxmaHaMm [pysuu.
Kpome Toro, oHr yTBepKaaiu, YTO Y HUX He ObLIO MPaKTH-
YeCKOil BOBMOXKHOCTH OCITOPUThH 3aKOHHOCTb MIPUHSITHIX B
HUX OTHOLIEHUM Mep, MOCKOJIbKY UM ObLIO OTKa3aHO B Mpa-
B€ Ha IOPUANYECKYIO KOHCYJIbTALMIO, U OHU ObUIM AETIOp-
TUPOBAHBI 0€3 MPEIOCTaBICHUS UM BO3MOXHOCTU OCITO-
PUTH CyIeOHbIe pellieHUs, KOTOPbIe He OBUTM UM BPYYEHBI
1 KOTOPbIe ObUTU PE3YIbTaTOM HECOBEPILIEHHOTO CYAOIPO-
MU3BONCTBA (M. 92 MOCTAaHOBIEHUST).

EBponetickuit Cyn yCTaHOBWII, YTO 3aKITIOUCHUE 3asi-
BUTEJIEH MO CTpaxy ObUIO CBSI3aHO C UX MOCJEAYIOLIUM
BBIIBOpeHMeM 13 Poccuiickoit deaepaliny U SIBISLUIOCH Ya-
CTbIO aIMUHUCTPATUBHON MPAKTUKU 3aJepXKaHuUsI, CONep-
>KaHMS B CHIELMATbHBIX YUPEXKISHHUSIX U BbIABOPEHMUSI Ipa-
xknaH ['py3un. CienoBaTelbHO, 3asIBUTEIN ObUIM TTIOMeEIle-
HBI B CTIEIIMATbHBIC YUPEXKACHUS C 1IEJIbIO MX BEIIBOPEHUS”
(1. 96 TTIOCTAaHOBIICHNS).

Cyn HanoMHWI, 4yTo “moanyHKT “f” myHkTa 1 cratbu 5
KonBeHum He TpeOyeT, YTOOBI ComepKaHKe IO CTPpaxXei
JINIIA, B OTHOIIIEHUY KOTOPOTO MPUHUMAIOTCS MEPHI C 11e-
JIBIO €ro JAEMOPTaIliM, CYNTAIOCH OOBEKTUBHO HEOOXOMM-
MBIM, K TIpUMEpY, IUTI TPeAOTBPAIleHUsT COBEPILIEHUS
9THM JIMLIOM TMPeCTyIJIeHUs1 WM nobera. B aTom oTHolIe-
HUU noAnyHKT “f” myHkrta 1 cratbu 5 mpemycMaTpUBaeT
NIPYTOM YpOBEHb 3allUThI, HEXEIN IMOAIIYHKT “c” myHKTa 1
CTaThM 5: Bce, YTO TpeOyeTcs MOAMYHKTOM “f”, 3T0 YTOOBI
“Mepa MpUHMMAaNach C Leblo Aenopraiuu’”... B ciaydae
BO3HMKHOBEHHUSI CIOpa O “3aKOHHOCTU” CcOmepKaHUs O
crpaxeit, KoHBeHIIMsI T1aBHBIM 00pa3oM cchllaeTcsl Ha
00513aTeIbCTBO MOAYMHEHUST MaTepuaibHO-NPAaBOBbIM U
MpoILeCCYaIbHBIM HOPMaM HAalIMOHAJIBHOTO 3aKOHOMa-
TEJIbCTBA, HO, IIOMUMO 3TOTO, TpeOyeT, YTOOBI 11000¢e JIK-
1LIeHUe CBOOOIbI COOTBETCTBOBAJIO LI€JIU CTAThU 5, MPeaoc-
TaBJSTIONIE (PM3NYECKUM JINIIaM 3alllUTy OT IMpou3BoJja”
(. 97—98 mocTaHOBIEHMS).

B otHolIeHUM HEKOTOPBIX 3asiBUTeieil Cyn mpuilesl K
BBIBOAY O TOM, YTO “B OTCYTCTBHE Yy rpaxmaH ['py3um a¢-
(beXTUBHBIX ¥ TOCTYITHBIX CPEICTB MTPaBOBOI 3aIIUTHI B OT-
HOIIEHUU 3a7iep>KaHUii, COMepXKaHUS B CIIELIMAIbHOM y4-
PEXIEHUU U TIOCTAHOBJEHUI O BBIABOPEHUU B TEUEHMUE
paccMaTpMBaeMoOro Mepuoaa, MMeJ0 MECTO HapylleHHe
nyHkTa 4 cratbu 5 KonBenuuu” (1. 102 mocTaHOBJIEHUS).

B otHoueHun npyrux zasisuteisieit Cya OTMETHII, 4TO
OH HE CMOT BHE Pa3yMHOTO COMHEHHsI YCTAHOBMTb, UYTO
3asIBUTEJIN COMAEPKAIUCH B CIIEIMATbHBIX YUPEXKIEHUSIX U,
TaKuM 00pa3oM, OH TPUIIENT K BEIBOLY O TOM, YTO B Hapy-
meHus . 1 u 4 cr. 5 KoHBeHIIUM OOIyIIEHO HE OBLIO
(. 103—104 nmocTtaHOBJEHUS ).

3asgBUTENM TakXe >KaJOBaIUCh, CChUIAsICh Ha CT. 3
KoHBeHIIMM, Ha HeHaIJIEXKaIEe YCIOBUS UX COMEPKAHMS
B CMIEMAIBHOM YUpEXICHUH.

EBpomneiickuit Cyn He yCMOTpeI IPUIUH OTKJIOHSThCS
OT CBOMX BBIBONIOB, CICJAaHHBLIX B IMOCTAaHOBJICHUU Boib-
woii IManarer EBponeiickoro Cyna no neny “Ipysus npo-
mue Poccuu (1) ”v mpullien K BBIBOIY, YTO OBLIO IOMYIIEHO
HapyueHue cT. 3 KoHBeHIIMY B CBSI3M ¢ OeCUeIOBEUHbIMU
M YHIKAIOIIMMU JOCTOMHCTBO YCJIOBUSIMM CONEPXKAHUS
(. 118—119 mocraHoBIeHUS).

HexoTopble 3asgBUTENN TakxkKe XKaJoBIUCh HA TO, YTO
MOCTAaHOBJIEHUsI 00 WX BBIABOPEHUU CTAJIM DPE3YJbTaTOM
HeCTpaBeUIMBBIX CYIeOHBIX Pa30UpPaTeIbCTB B HApYIIEHUE
rapantuii . 1 ct. 6 KoHBeHLIMN.

Cyn HalmOMHWJI, YTO “TIPOLIeIyPhl BHICHUIKA MHOCTPaH-
1B HE KacaloTCs OIpeNeIeHUsT “TpakdaHCKOro Ipasa” B
messax myHkTa 1 ctarbu 6. ToT hakT, YTO TTOCTAHOBJICHUS O
BBIZIBOPEHUU MOITYTHO OKAa3bIBalOT CUJIBHOE BIMSIHUE HA Ya-
CTHYIO U CEMEIHYIO KU3Hb JIMLIA WU Ha €r0 BO3MOXHOCTb
TPYIOYCTPOICTBA, HE MOXET ObITb JOCTATOUHBIM JJIS1 TOTO,
yTOOBI CyneOHOe pa3doupaTesIbCTBO 3aTparMBajio I'paxKaaH-
cKue mpaBa, 3amuinaeMbie m. 1 c¢r. 6 Konseniuu. Takue
TMOCTAaHOBJICHUS TIPECTABIISIIOT CO0O0I CIELUaIbHYI0 Mepy
npecevyeHs B LEISIX UMMUTPALIMOHHOTO KOHTPOJIS U, CJie-
JIOBATEJIbHO, TAKXKEe HE KacaloTcsl OrNpe/e/eHUsT yTOJIOBHOTO
OOBMHEHMST 3asBUTENS B Ledax nyHKra 1 crateu 6. Tor
(baxT, YTO OHM MOTYT HayaraTbCsl B KOHTEKCTE YTOJOBHOTO
CYIONIPOM3BOICTBA, HE MOXET U3MEHUTh UX IO CYTU TIpe-
BEHTUBHBIN xapakrep” (1. 121 rnocraHOBIeHUs).

EBpomneiickuit Cyn 3akiIoumi, 4YTO “pelIeHus O BbI-
JIBOPEHUY 3asiBUTEJICH HE UMEIOT OTHOIIIEHUST K OTpe/esie-
HUIO UX TPAXIAHCKUX TpaB WM OO0SI3aHHOCTEH WJIM UX
YTOJIOBHOTO OOBMHEHMWsI B 3HAYEHWU TyHKTa | cTatbu 6
Konsenmuu... CiemoBate/IbHO, IYHKT 1 cTtatbu 6 HEMpu-
MEHUM B HACTOSIIIIEM JieJie, 1 XKajnoba 3asiBUTeNei Ha OCHO-
BaHMM IyHKTa | cTatbu 6 OO/KHA OBITH NMPU3HAHA HECO-
BMECTUMOI1 ratione materiae B 3Ha4Y€HUM TOAITYHKTa “a”
nyHkTa 3 ctaTbu 35 ¥ JOJIKHA ObITh OTKJIOHEHA B COOTBET-
CTBMU C TyHKTOM 4 ctatbu 35 KonBenuun” (rm. 122—123
MOCTaHOBJIEHUS ).

3asiBUTEIM TaKXe XKaJlOBaJMCh Ha TO, YTO B UX pacrio-
psXKeHUM He ObLT0 3¢ (GEKTUBHOTO CpeicTBa MPaBOBOiA 3a-
LLIUTHI, YTOOBI OCITIOPUTh UX HE3AKOHHOE 3alepXKaHue, CO-
JIepXaHue B CIelUaTbHOM YYPEXISHWU W BBIIBOPEHUE.
OHu ccbutanuch Ha cT. 13 KoHBeHLIMU B COBOKYITHOCTHU CO
ct. 3un. 1 cr. 5 KonBeHuuu, ct. 2 [Tpotokona Ne 4 u cr. 1
ITporokoma Ne 7.

EBpomneiickuit Cyn oTMETIII, YTO “B CBOEM ITUJIOTHOM
MOCTAaHOBJIEHUU, TI0 Aeny “Aunanveé u dpyeue npomue Poc-
cuu”, OH yCTAaHOBWJI, UTO B COOTBETCTBYIOIIIEE BPEMSI B POC-
CUIICKOI MpaBOBOIi cCTeMe OTCYTCTBOBaJIO 3(hheKTUBHOE
CpPEeICTBO MPaBOBOM 3alllUTHI, KOTOPOE MOXHO ObLIO Obl
MCTOJb30BaTh, YTOOBI MPEKPATUTh YCJIOBUS OecueroBey-
HOTO M YHMXKAIOIIIETO TOCTOMHCTBO COAepKaHMsI TTOJT CTpa-
Kel WM TIOJYYUTh COOTBETCTBYIOILLYIO M JIOCTATOYHYIO
KOMIICHCAILIMI0O B OTHOIICHUM XajoObl Ha HECOOTBETCT-
BYIOLLIME YCIOBUS copepKaHus moa cTpaxei” (m. 131 mo-
CTaHOBJICHNSI)

Cyn npuiiiel K BBIBOLY O TOM, YTO “B OTHOILIEHUY 3as-
BUTEJIEI, MO KOTOPLIM OH YCTAHOBWJI HapyllleHue CT. 3,
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ObUTIO JomylieHo HapyuieHue cT. 13 KoHBeHLIMU B COBO-
KYIMHOCTH cO CcT. 3” (1. 132 mocraHoOBIeHUS).

3asgBUTENN TaKXKe KaJOBaJUCh HA TO, YTO OHU OBbLIN
3a/epKaHbl, 3aKJIIOYEHBI TIONl CTPAXy W BBIIBOPEHBI HE Ha
OCHOBaHMM HapyllIeHUH COOTBETCTBYIOIIMX MMMUIpPALIM-
OHHBIX MPaBWJI, a U3-3a TOTO, YTO OHMU SIBJISIIOTCS TpaXKaa-
Hamu ['py3un. OHu ccblnanuch Ha cT. 14 KoHBeHIMM B co-
BOKYIHOCTH CO CT. 3, 1. 1 cT. 5 1 c1. 6 KoHBeHLIMH, CT.CT. 2
u 4 Tpotokona Ne 4 u ct. 1 IIpoTokona Ne 7.

Esponeiickuit Cyn nmomuepkHyJ, uto “crathsi 14 KoH-
BEHIIUW JOTIOJHSIET IPYTHe MaTepHabHO-TIPaBOBBIE TTO-
noxennst Kousenuyu n [IpoTokoioB K Heit. OHA He cy-
IIECTBYET HE3aBUCUMO, MTOCKOJBKY JA€MCTBYET JUIIb B OT-
HOIUEHUM “OCYILECTBICHUs MpaB U CBOOOA”, rapaHTUPO-
BaHHBIX YKa3aHHBIMU TTOJIOXKEHUSIMU. XOTsI JJTsI IPUMEHE-
Hus ctatbu 14 KoHBeHIIMM 1 HEe TpeOyeTCsI, YTOOBI 3TU MO~
JIOXKEHUST TIpeBapuTeIbHO ObLTA HapyIIeHbl, — U B 3TOM
CMbICJIe 3Ta cTaThss KOHBEHIIMY aBTOHOMHA, — OHa He MO-
JKET MPUMEHSIThCS J0 TeX MOp, MOoKa 00CTOSATENbCTBA pac-
cMmatpuBaeMoro CynoM jenia He TOmanyT B cdhepy deicT-
BMS OMHOW WJIM HeCKOJBbKMX ctaTeil KonseHmuu. Kpome
TOTO, B COOTBETCTBUU C YCTAHOBHUBILEWCS MPELIEACHTHON
npaktukoi Cyna, [l BOBHUKHOBEHMSI BOMpOca O Hapy-
IIEHUM CTaThbU 14 NOJXKHO CYLIECTBOBATH pa3jinyne B 00-
pallleHU! C JULIAMUA B OTHOCHUTEIBHO CXOXHMX CUTYaILIMSIX.
IMogo6HOe pa3nuyue B OTHOIIEHUU SIBJISIETCST TUCKPUMU-
HAIIMOHHBIM, €CJIM OHO JIMILIEHO OOBEKTUBHOIO HajIeXa-
ero obocHoBaHusa” (1. 135 mocTaHOBJIEHUS).

Cyn oTMeTWJI, YTO “B KOHKPETHBIX OOCTOSITELCTBAX
HACTOSIIIIETO JieJIa XKaJao0bl, MOJaHHbIE 3asBUTENIIMA Ha OC-
HOBAaHWU CTaTbu 14 B COBOKYITHOCTH C ITYHKTOM 1| cTtaThu 5
u ctatbsimMu 2 1 4 [IpoTokona No 4, SBiSIt0oTCSI TEeMU XKe (XOTh
OHU Y TIOAHBI MOJ APYTUM YIJIOM), YTO M 3KaJIOObI, TIOAaH-
HBIE Ha OCHOBAaHWU MaTepHabHO-TIPABOBBIX ITOJIOKEHUIA.
Cyn HalTOMUHAET, YTO B OTHOILIEHUM 3aIepKaHUs U TTIOMe-
LIEHUsT TIOJ] CTpaxy, B TOM Mepe B KaKOi OHU MOTJIM OBITH
ycraHoBiieHbl, Cyl yCTaHOBWJI HapyllleHWe MyHKTa 1 cra-
TBU 5 W TIpUIIeN K BBIBOAY O TOM, YTO HEOOXOOUMOCTDH B
PacCMOTPEHUM KaJI00bl, IIOJAHHO Ha OCHOBAHUM CTAThH 2
IIportokona Ne 4, orcyrctByeT. Cyn TakKe yCTaHOBUJI Hapy-
menue ctatbk 4 I[poTokona N 4 BBUIY BbIABOPEHUSI 3asi-
Buteneit. CoorBerctBeHHO [Cyn mocuymTai] 4To HET HEeoO-
XOIUMOCTH OTIPEAEIATh, ObIIO JIM B HACTOSIIEM AeJIe TOITY-
1LIEHO HapyllIeHUe cTaTby 14 B COBOKYITHOCTH C YKa3aHHBI-
MU TOJIOXKEHUSIMU B CBSI3U C NTUCKPUMUHUPYIOIIMM 00pa-
LIEHEM B OTHOILIIEHUH TPY3UHCKUX TpaxkaaH... [Cym Takxke
TTOCYMTAJT| YTO HET HEOOXOAMMOCTH OTIPENENIATh, UMENIO JIU
MeCTO HapylieHue ctaTbl 14 KOHBEHIIMY B COBOKYITHOCTH
CO CTaTheil 3, yIUTHIBASI, YTO HECOOTBETCTBUE TPEOOBAHUSIM
YCJIOBMIA cofiepXKaHUsl B POCCUICKUX TIOpbMax TpeOOBaHU -
SIM KacaJloch BCEX 3aKITIOYEHHBIX, HE3aBHCHMO OT MX Ha-
nroHanbHOCTH” (Tim. 136—137 mocTaHOBJICHUST).

B uenom Cya npuiiien K BBIBOLY O TOM, UTO “Hapylle-
Hus cTathil 14 KOHBEHIIMM B COBOKYITHOCTH CO CTaThell 6 1
cratbeii 1 IIporokona Ne 7 momyieHo He O6bU10” (1. 138
TTOCTAHOBJICHUST).

YcioBus coaepKaHiusg B MECTaX JIMIIEHHAS CBOOOIDI
Ilpakmuxka dozosopuvix opeanoe OOH

CwMm. HxenpuBeneHHble Coobpaxenuss Komurera mo
mnpaBaM uejioBeka 1o aeny Kacaaw Cyaeiimenoe npomueé
Kazaxcmana. Coobiienune Ne 2146/2012. CoobpaxeHust
npuHaThH 21 Mapta 2017 .

Ilpakmuka Eeponeiickoeo Cyda no npasam ueaosexa

IMocranosnenne Espomneiickoro Cyma mo xajaobam
Ne 59443/12 u 59502/12 “Pe3nuk u I'y3eeBa npotus Poc-
cun” (BBIHECEHO M BCTYNUJIO B cuiy 4 okTsiops 2016 T.),
KOTOPBIM YCTAHOBJIEHO HapylieHue cT. 3 KoHBeHIuu B
CBSI3M C HeoOecrneueHUeM 3asIBUTENISIM HauIexXalluX ycjao-
BUU COJEpKaHUS TI0[I CTPaXeW.
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3asBUTEIN KAJOBAJMCh Ha YCIOBUS HUX COMEPKaHMS
noj crpaxei B HapyiieHue cT. 3 KoHBeHIUMU.

EBpomneiickuit Cyn HamoMHWII, 9TO “[B Aenax, Kacaroo-
LIMXCSl YTBEPKIECHUI O HEHAMJIeXalllUX YCJIOBUSIX COAEP-
JKaHMS TIOJ CTpakei, He BCeTaa MOXET ObITh PUMEHEH
npuHuuN| affirmanti incumbit probatio!, Tak KaKk B TakKux
cilyyasix ToJbKo Biiactu rocynmapctBa-oTBeTYMKA HMMEIOT
JIOCTYI K MH(OpMALIMU, CIIOCOOHOM IMMOATBEPAUTD WIU OIl-
POBEPTHYTH TaKUe YTBepKaeHUs1” (1. 27 TOCTaHOBJIEHUSI).

Cya ycTaHOBWI, YTO “B XypHajaX KOJMYECTBEHHOM
MPOBEPKU TMOM03PEBAEMBIX, OOBUHSIEMBIX U OCYXIEHHbBIX
HE YKa3blBAIMCh MMeEHa 3akiroveHHbIX. WMHdopmaius,
MpUBEIEHHAs] B CYTOUHBIX BEJOMOCTSX ydyeTa JIMII, Bpe-
MEHHO BbIOBIBILIUX U3 CJIEACTBEHHOIO U30J5ITOpa, Kacaro-
ascst Kamep, B KOTOPBIX COMEPKATUCH 3asIBUTENIN, OTIH-
yajiach OT YKa3aHHOM B CIpaBKaxX, BbIAAHHBIX HaYaJbHU-
KoM yupexaeHusi. KpoMme Toro, crpaBKy ObUIM BbIIAHbBI
yepe3 TPY rojia Mmocjie Toro, Kak 3aBeplinaoch coaepxkaHue
3asiBUTEJICH IO/ CTpaXkeil, M He BKIIIOYaIM MCXOMIHBIX TaH-
HBIX, UCMOJb30BAHHBIX MTPU UX MOATOTOBKe” (1. 29 mocTa-
HOBJICHUS).

EBponeiickuit Cyn otmeTu, 4yto “Bnactv npeanowin
MpeACTaBUTb KOMUM OMpeaeJeHHbIX CTPaHUIl XYpPHaJIOB
KOJIMYECTBEHHON ITPOBEPKU I10[03peBaeMblX, OOBMHsIE-
MBIX U OCYXKIEHHBIX, BKJIIOUYAIOIIUX TOJBKO COPOK BOCEMb
IHeil u3 0oJjiee YyeM TATH JIET U JIBYX MeCSLEeB, KOTOPbIE
3asBUTEJIM TIPOBEJIN B CJICICTBEHHOM M30JIsITOpE... Takxke
3HAYEeHUsI MAKCMMaJIbHON BMECTUMOCTHU B KaMepax 3asiBU-
TeJsieii, Kamepax... ObLIM HalmucaHbl OT PYKM Ha BCEX CTpa-
HUILAX XypHaia, MpeAcTaBIeHHbIX BiacTsiMu, u cOOTBET-
CTBOBAJIM (DAaKTUYECKOMY KOJIMYECTBY 3aK/IIOUYEHHBIX B
yYKa3aHHBIX KaMepax, IIP1 3TOM BO BCEX OCTAJbHBIX KaMe-
pax JaHHble 0 MAaKCUMaJIbHOI BMECTMMOCTU ObLIW Harle-
yaTaHbl 3apaHee M 4Yallle He COOTBETCTBOBAIM (haKTUUe-
CKOMY KOJMYECTBY 3aKJIOUEHHBIX. Biactv He ykazamu
TOYHOTO BpEMEHHM U 1IeJI BHECEHMS UCIIPABICHUI B Xyp-
Hajl... []3MeHeHusT B XXypHaje ydyeTa YMCICHHOCTH 3a-
KJTIOYEHHBIX, 6€3 MpenoCcTaBIeHUs KaKUX-JIM00 0ObsSICHE-
HUI TI0 TTOBOAY MX MPOUCXOXACHUS, TPUUUHBI U BpEMEHU
BHECEHUsI, JeJaloT coepxkalllyiocsi B HeM MHbOpMaluio
HenoctoBepHOi” (1. 30 mocTaHOBJIEHUS).

Cyn yctaHoBuJI, 4yTo “Biactu He CMOIIM MOJHOCTBIO
000CHOBATh CBOi I0BOJI O TOM, UTO YUCJIO 3aKJIIOUYEHHBIX B
KaMepax, TIe COAepPXKaJuCh 3asBUTENM, HE TPEBBIIIATIO
MPOEKTHON BMeCTUMOCTH Kamep. Takke Biaactu He npen-
CTaBUJIM KOMMEHTapHeB B OTHOIICHWU MOKa3aHUII COKa-
MEPHMKOB MEPBOTO 3asiBUTEJSI B MOATBEPXKIEHNUE €ro yT-
BEPXACHUI WM OTPULIAsl TO, YTO OHU COAEPXKAJIUCh MO
CTpaxkell B TOM XK€ YUPEXKICHUU B TeUeHNE COOTBETCTBYIO-
1ero nepuona” (. 32 MOCTaHOBJIEHMST).

EBpomneiickuit Cyn npuiiie K BBIBOAY, YTO “HMMEJIO Me-
cTo HapylieHue ctaTbu 3 KOHBEHIIMM B OTHOLLIEHUU YCII0-
BUI colepXKaHUA 3aABUTEJIEN TIOM CTPAXEW B CIEICTBEH-
HOM u3ossaTope” (11. 35 mocraHoBneHUs ).

]ﬂOKasbIBaHMe BO3JIaTaeTCs Ha yTBepxKaaloliero (Jat.).

2B BepxoBnbiit Cyn PO noctynun psin mocraHoBiaeHUit EB-
poreiickoro Cyna o npaBaM 4ejioBeKa, TAaKXKe ComepKalliiux KOH-
craraiuio HapylueHust cT. 3 KoHBeHLIMU B CBSI3U ¢ Heobecreue-
HHMEM 3asIBUTEJISIM HaJJIEXAIIMX YCIOBUN COAEPXAHUS B YUpexK-
JIEHUSIX YTOJOBHO-UCIOJHUTENIbHOM cucTeMbl. [locTaHOBIEHUSs
Esporneiickoro Cyna no xanooam Ne 5122/10 u 4 npyrue xano0bt
“BarnoB u apyrue npotus Poccun” (BbIHECEHO U BCTYIUJIO B CUITY
20 uronsa 2017 1.), Ne 9150/05 u 27 npyrux xanod “3anoHcKuii u
npyrue npotus Poccun” (BBIHECEHO M BCTYIIMJIO B CHUJIY 8 HOSIOPS
2016 1.), Ne 63346/13 u 6 apyrux “MaHnyiiioB U Apyrue NPOTHB
Poccuu” (BbiHeceHO M BcTynmwio B cuiny 4 Mmasg 2017 1),
Ne 9297/09 u 4 npyrue xano6sl “ITosmomkun u npyrue nporus Poc-
cun” (BbIHECeHO M BCTynuiio B cvity 20 utosst 2017 r.), Ne 4998/08
u 4 npyrue xajnao6sl “IlTorexun u apyrue nporus Poccun” (BbiHece-
HO ¥ BCTynmwio B cuiy 3 Hosiops 2016 1.) u Ne 14594/07,
14597/07, 14976/07, 14978/07, 15221/07, 16369/07 u 16706/07
“BepazenuiuBuiy u apyrue npotus Poccuun” (BoiHeceHO 20 mekab-
ps 2016 1., Bcrymuio B cuty 20 mapra 2017 1.).



UpesmepHas 1JIUTETbHOCTD
HCMOJHEHHS BCTYNHUBIIMX B 3aKOHHYIO CHIIY
CYIEeOHBbIX MOCTAHOBJICHHIA

Ilpakmuxa Eeponeiickozo Cyda no npasam ueaosexa

B BepxoBHbiit Cyn P® noctynun psii OCTaHOBICHU
EBponeiickoro Cyna no mpaBaM 4YejoBeKa, COAepXKalluX
KOHCTaTauuio Hapyuenus mn. 1 cr. 6 Kousenuuu u cr. 1
ITportokona Ne 1 kK KoHBeHIIMHM B CBSI3U C HEMCTIOJTHEHUEM
WY YPE3MEPHO JUIMTEIbHBIM MCIIOJHEHUEM BCTYMUBIINX
B 3aKOHHYIO CHITy CYI€OHBIX PEIICHUI TT0 IeJIaM 3asiBUTe-
JIeH.

IMocranosnenust EBpomeiickoro Cyma mno xaaobam
Ne 35187/07, 12724/08, 19122/08, 39659/08, 56636,/09,
54398/13 “Asnees u npyrue npotus Poccun™ (BbIHECEHO U
BcTynuiio B cuiy 12 oktsiopst 2017 r.), Ne 5254/04 “Turos
npotuB Poccun” (BbIHECEHO U BCTYIWJIO B CUITy 17 OKTSOPS
2017 r.), Ne 33614/12, 51165/12, 67355/12, 72229/13,
76562/13, 20387/14 “Baiikuna u apyrue nporus Poccun”
(BBIHECEHO M BCTymwio B cuiy 12 oktsaopst 2017 r.),
Ne 48691/13, 52355/13, 39924/14, 40131/14, 45207/14,
45292/14 “Benonoxko u apyrue nporus Poccun” (BbiHECE-
HO M BCTynujo B cuiy 12 oktsiops 2017 r.), Ne 2349/06,
40373/06, 9438/08, 39377/08, 58421/08, 57878/09,
75585/11, 32131/13 “Jlyxanun u npyrue npotus Poccun”
(BbIHECEHO M BCTynujo B cwiy 12 okrtsabpst 2017 r.),
Ne 352/07, 53462/07, 60787/08, 37712/09, 11176/10,
39001/11, 47888/11, 31984/12 “3aiiHeTAMHOB W JpyrHe
npotus Poccun” (BbIHECEHO M BCTYTUJIO B cuity 12 OKTSAODS
2017 1.), Ne 66076/11, 2273/12, 33370/12, 44948/12,
19425/13, 31134/14 “Mapkunsl u npyrue npotus Poccuu”
(BbIHECEHO M BCTymwio B cuiy 12 oktaops 2017 r.),
Ne 34867/06, 46260/09, 13609/11, 17733/11, 25947 /11,
39181/12,45000/12, 66896/12 “Mopo30B u Ipyrue MPOTHB
Poccun” (BbIHECEHO M BCTYMMWJIO B Cuily 12 OKTSAOpS
2017 r.), Ne 522/06, 12975/06, 18927/06, 38818/06,
42364/10, 42379/11 “PDenopenko u apyrue nporus Poc-
cun” (BBIHECEHO UM BCTyNujo B cuity 12 okTs6ps 2017 r.),
Ne 20857/05, 9680/06, 23211/06, 24314/07, 2639/10,
28294/13, 78568/13 “IlImaTko u npyrue npotus Poccun”
(BBIHECEHO M BCTymuiao B cwiry 6 wmiong 2017 1) u
Ne 8356/08, 21561/08, 395/09, 15344/13, 30086/13,
40295/14 “Oxkodqenos u apyrue npotus Poccun” (BbiHECEHO
U BCTynuio B cuity 12 oktsabpsa 2017 r.).

IIpaBo Ha yBaxKeHHe ceMeHHON XKU3HU
Ilpaxmuka Eeponeiickozo Cyda no npasam ueaosexa

IMocranosnenne Espomneiickoro Cyma mo xaaobam
Ne 35090/09, 35845/11, 45694/13 u 59747 /14 “IlonsikoBa
u apyrue npotus Poccuu” (BbiHeceHo 17 mapra 2017 r.
BCTynujio B cwity 3 uiofist 2017 r.), KOTOPBIM YCTaHOBJIEHO
HapyuieHue cT. 8§ KoHBeHIIMM B CBSI3U C HECOOJIIOIEHUEM
TpaBa 3asiBUTEJIel Ha yBakeHHe CEMEWHOM KU3HU BBUIY
HampaBJeHUsT 3asiBUTENIei IJIs1 OTOBIBAHMSI HaKa3aHUS B
HUCMPaBUTEIbHbIE YUPEXKICHUsI, PACTIONOXEHHbIE HA 3HA-
YUTEJbHOM OTAAJIEHUU OT MeCTa MPOXUBAHUS UX ceMell 1
OJIM3KUX, ¥ OTCYTCTBUEM Y 3asIBUTEJICH pealbHOM BO3MOX-
HOCTHU JOOUTHCS B HAIMOHAJIbHBIX CyJaX OTMEHbI COOTBET-
CTBYIOIIMX PELICHUIA.

YcTraHoBIeHO TakKe HapylueHue 1. 1 ct. 6 KoHBeHLmu
B CBSI3M C HECOOJIIOJEHWEM CyAaMM TPUHLMIA COCTs3a-
TEJbHOCTU CTOPOH BBMIY HeoOecreyeHusl JUYHOTO yya-
CTUS 3asBUTENISA, OTOBIBAIOIIETO YTOJOBHOE HaKa3aHHWE B
BMIE JIMIIIEHUST CBOOOBI, B CYIEOHBIX 3aCeIaHUsIX MEePBOI
W aneJUISUMOHHOW WHCTAHUMI TMPU PaCCMOTPEHUU €ro
rpaxKIaHCKOTOo Jea.

3asgBUTEN XKaJIOBaJIMCh, cChUlasich Ha cT. 8§ KoHBeH-
LIMM, O HAPYIIEHUM UX TIpaB Ha YBakKeHUE CEMEMHOMN Xu3-
HU BBUJY OTCYTCTBUSI MPAKTUUYECKMX BO3MOXHOCTEMN ST
MOCEUIEHHSI UX B UCTIPABUTEIBHBIX YUPEXKICHUSIX B CBSI3U C
peuleHrsIMU 00 UX pacipenesieHUu B OTaajleHHbIe UCpa-

BUTEJIbHBIE YUPEXKACHUS U MOCTenyIolIel HECTIOCOOHOCTH
MOOUTHCS MX TIEpeBoJia B IPYTHE YIPEKIECHMS.

EBponeiickuit Cyn HamoMHWJI, YTO “TIpaBO Ha yBaxe-
HUE CEMEMHOW XU3HU — 3TO HEOThEMJIEMAs YacThb IPaB
3aKJIIOYEHHOTO, KOTOPBIE MPEAOCTABIISAIOT EMY BJIACTH, WIIH
MpU HEOOXOMMMOCTU OKa3aThb €My MOMOIIb B MOAIepKa-
HUM CBSI3U C OJIM3KMMU pOACTBeHHUKaMU... [I1]o Bompocy
CEeMEeMHBIX TOCEIIeHUH, coriaacHo ctatbe 8 KoHBeHLMU
rocy/apCcTBO 00513aHO YUMTHIBaTh MHTEPECHI OCYKIEHHOTO
M €ro poIHBbIX, a TakKxKe WICHOB ceMbU... [II]omelneHue
OCYXIEHHOTO B 0C000€ UCITPaBUTEJIbHOE YUPEeXIeHE MO-
JKET TIPUBECTU K BO3HMKHOBEHHIO BOIpPOCa MO CTaThe 8
KoHBeHIIMM, eciiv 3TO MOBIUSAET Ha €ro JIMYHYIO WU Ce-
MEIHYIO XKM3Hb U BBIIIET 32 paMKHU “O0bIYHBIX” JTUILIEHU
W HEB3roJl U OTpaHUYEHUI, XapaKTePHbBIX JIJISI CAMOTO T10-
HSITUSI O TIOPEMHOM 3aKIoueHun” (1. 81 mocTaHOBIIEHUS ).

Cyn TakKe yCTaHOBWJI, YTO B HACTOSIIEM Aejie “B OT-
HOIIIEHUM Kaxjaoro 3asiButensi paccrosHue (ot 2000 mo
8000 kM) MeXIy UCTIPABUTEIbHBIMU YUPEXICHUSIMU U Me-
CTOM 3KMTEJIbCTBA POJCTBEHHUKOB 3aKJIIOYEHHOIO ObLIO
JIOCTaTOYHO OTIAJIEHHBIM, YTOOBI CO31aTh TPYAHOCTU STUM
Juuam” (1. 82 mocTaHOBIEHUS).

Esponeiickuit Cyn oTMeTus, 4to “peabuiauranus, TO
€CTb PEUHTErpalusi OCYXIEeHHBIX B OOILIECTBO, SIBISIETCS
00s13aTeJIbHOM 1151 J1I0OOro oO0llecTBa, B CUCTEME LIEHHO-
CTeil KOTOPOTO YeJOBeUYeCKOe TOCTOMHCTBO 3aHUMAET LIeH-
TpanbHOe MecTo... CtaThs 8§ KoHBeHIIM TpeOyeT OT rocy-
JAapCcTBa OKa3aHUs BCEl BO3MOXKHOM ITOMOIIM 3aKJTIOYEH-
HBIM T10 CO3[aHUIO U TTOAJIEPXKAHUIO OTHOLIEHUI C JIIOIb-
MU, HaXOASILIIUMUCS BHE TIOPbMBI, B LIEJISIX COAEUCTBUS CO-
LIMAJIBHOM peadMIMTalluM 3aKJII0OUEHHBIX. B 3TOM KOHTeK-
CTe UMeeT 3HAYeHHUe PACMOJIOXEHHE MecTa COMEP KaHMS
3aKJIIOYEHHOTO TOJI CTpakeil... B To BpeMsi Kak Bo3Me3nue
OCTaeTCsl OJHOM M3 Iieiell JUIIeHUsI CBOOOABI, aKIIeHT B
€BPOIIEMCKOI MEeHUTEHIIMApHOW TMOJUTUKE B HaCTOsIIEee
BpeMsl JieaeTcsl Ha peadWIMTAllMOHHYIO 1eb JIMIIEHUS
CBOOO/IBI, 0OCOOEHHO K KOHILY JIJTUTETbHOIO CpOKa TIOpEM-
Horo 3akitoueHus... HecMoTpst Ha ToT dakT, uto KoHBeH-
1IMS1 HE TapaHTUPYeT MpaBo Ha peadWIMTALIMIO KaK TaKo-
Boe, mpaktuka EBpomnelickoro Cynma Ipeariojiaraet, 4To
OCYXICHHBIE, BKJIIOUast TIOXU3HEHHO OCYXIEHHBIX, UME-
10T BO3MOXHOCTb peadbunutupoBarbes” (1. 88 mocTtaHOB-
JIEHUST).

Cyn Takke IMOTYEpKHYJ, 4To “[c]ormacHo EBpormeii-
CKUM TIEHUTEHIIMApHBIM TTpaBUJIaM... HallMOHAIbHBIC BIa-
CTH 00s13aHbI MPEAOTBPAIIATH Pa3pPbIB CEMEMHBIX CBSI3EH U
obecreynBaTh JIJIs1 3aKJIIOUEHHBIX pa3yMHYIO CTEIIeHb KOH-
TaKTa C UX CEMbSIMU, MPEAOCTABISIS BO3MOXKXHOCTH JJIsI TTO-
CEelIeHHs] TaK 4acTO, HACKOJIbKO 3TO BO3MOXHO, U MaKCH-
MaJIbHO HOpMaJIbHbIM o0Opa3om” (1. 89 mocTaHOBIEHUS).

EBpomneiickuii Cyn oTMeTw1, 4to “dakTophl, BIUSIO-
M€ Ha BO3MOXHOCTb POAHBIX 3aKJIIOYEHHOTO HaBellaTh
€ro WM ee B ONpeaeJeHHOM UCIPaBUTEIbHOM YUpexie-
HUU, MOTYT CYILIECTBEHHO pa3inyaThCsl B KaXKIOM KOH-
KpeTHOM ciiyyae. @UHAHCOBAsl CUTYallUsl B CEMbSIX U pea-
JINM TPAHCTIOPTHOM CUCTEMBI B PA3IMYHBIX 00JIACTIX MO-
TYT 3HAUMUTENbHO pas3inuatbcs. Takum oOpasom, maxe
eciu reorpapuuecKkoe pacCTOSTHUE MEXIY TOMOM 3aKJIi0-
YEHHOTO U MCMPABUTEIbHBIM YUPEXICHUEM IS IBYX pa3-
HbIX 3aKJIOUYEHHBIX OJMHAKOBO, BO3MOXHOCTU POIHBIX
HaBellaTb UX MOTYT B KOPHE OTJIMYATLCSl APYT OT Apyra.
Tem He MeHee, 3aKOHOIATETLCTBO JOJKHO 00ecrieuruBaTh
OTpeeICHHYIO CTeTIeHb IIPABOBOM 3aIIIUTHI OT IMTPON3BOTb-
HOTO BMEIIATEeIbCTBA CO CTOPOHBI BiacTeil... TpeboBaHUs
K HallMOHAJIbHOMY 3aKOHOJATEJIbCTBY B O0JIACTU reorpa-
(buyeckoro pacrnpeneneHust 3aKJIIOYEHHBIX 3aKJII0YAIOTCS
He B TOM, YTOOBI YCTAHOBUTb KPUTEPUI ISl U3MEPEHUS
PACCTOSIHUSI MEXIY NOMOM 3aKJIIOUEHHOTO M MCIIPaBH-
TEJIbHBIM YYPEXIECHUEM WIM COCTaBUTh MCUYEPITBbIBAIOIINIA
nepevYeHb MPUYUH OTCTYITUTH OT OOIIUX TPUMEHSIEMBIX
MpaBuJI, a CKOpee B TOM, YTOOBbI IMPENOCTaBUTh YCIOBUSI
IIJIST aleKBAaTHOM OLIEHKYW UCTIOTHUTEIbHOM BJIACThIO MHIM -
BUIyaJTbHOM CUTYallUM TAKOTO 3aKJIIOYEHHOTO 1 €ro WU ee
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POIHBIX, U Y4eCTb BCe (haKTOPBI, KOTOPblE Ha MPAKTUKE
BJIUSIIOT HA BO3MOXHOCTb TOCEIIEHUST 3aKJIIOUEHHOIO B
OIIpeIeICHHOM MCIIPaBUTEILHOM yupexaeHun” (1. 92 mo-
CTaHOBJICHUS).

Cyxn ycraHoBui, uTo “[n]yHKT 1 crateu 73 YUK PO!L...
yCTaHaBJIMBaeT 00llee IIPaBUJIO reorpanueckoro pacmnpe-
JleIeHUsT 3aKToYeHHbBIX B Poccuiickoit Menepanyu (“o06-
11Iee IpaBUJIO pacIpeleeHus”), B COOTBETCTBUU C KOTO-
PBIM 3aKJIOYEHHbIE JOJKHBI OTOBIBATh HAaKa3aHUE B HUC-
MPAaBUTEIBHBIX YUIPEKICHUAX B TIpenesiax TeppUTOpUHU
cyobekTa Poccuiickoit Deaepaiiiu, B KOTOPOM OHU ITPO-
XUBaAIU (“peTMOH TIPOXUBAaHUSA) WIM ObLTM OCYXIEHbI
(“pernoH ocyxneHus”). To Xe IojoxeHue yKa3bIBaeT,
YTO B “UCKIIIOUUTEbHBIX CJIydyasix” JIOMYCKaITCsS OTCTYII-
JIEHWST OT obIIero TmpaBuia pacnpeneneHus. OcTaBiss B
CTOPOHE BOIPOC O TOM, KakKue CiIydyad MO CMBICIY 3TOTro
MOJIOXKEHNSI MOKHO CUMTATh MCKITIOUMTEIbHBIMU, KaK He-
CYILLECTBEHHBI B paMKax HacTos1Iero aeia, Cyma oTMeTuI,
YTO IyX U 1IeJIb OOI1Iero MpaBuiia pacnpeieieHrs U3 CTaTbu
73 YUK P® cocrosiv B TOM, 4YTOOBI COXPAHUTh COLIUAIIb-
Hbl€ U CEMEMHbIE CBSI3U 3aKJIIOUYEHHBIX C MECTOM, [lle OHU
MPOXWBAIN N0 3aKJIOUeHus... TakuM obpa3oM, obiiee
MpaBWIO paclipeneeHus coBianaer ¢ npasuiom 17.1 EB-
POTIEeCKUX IEHUTEHIIMAPHBIX TIPaBUJI, U PEKOMEHJIYET, 11O
Mepe BO3MOXHOCTEH, OMpenesiaTh 3aKITIOUeHHBIX B MecTa
JIMIICHUST CBOOO/IBI, KOTOPBIE HAXOAATCS BOJIM3U MECTa UX
MPOXXKUBAHWSI UJIN COLIMAIIBHOM peabUIUTAIIUH. .. a TAKXKE C
MPUHIUIIOM UcTpaBieHus1” (1. 94 MoCTaHOBIEHMS).

Cyn Takke OTMETWJ], 4YTO “TpUMEHEHHME BTOPOTO
nyHkTa cratbu 73 YUK B oTneabHOM ciiyyae BO3MOXKHO
MO0 TOraa, KOrJa B perMoHe MPOXXUBAHUSI WIM 3aKJloue-
HUSI OTCYTCTBYET MCIIPABUTEIbHOE YUPEXKIEHHE COOTBET-
CTBYIOLLIETO TUMA, JUOO B cilyyae “HEBO3MOXKHOCTU™ pa3-
MeIleHUS 3aKJIIOYEHHOTO B COOTBETCTBYIOIIEM MCIIPaBU-
TEJbHOM YYPEXIEHUM B Tpeleiax perMoHa MpoxKMBaHUs
WY perroHa ocyxaeHusl... HalimoHaibHoe 3aKOHOATE b-
ctBO He yrouHseT HU B YUK P®, uu B MHCTpyKLIMY 1O
pacnpeneseHuIo 3aKIIYeHHbBIX, B KaKUX CIy4asXx MOXET
BO3HUKATh TakKas ‘“HEBO3MOXHOCTH”... TakmMm o0pa3om,
onpeaeeHue HaTMYusl TAKON “HEBO3MOXKXHOCTU” B 3HAUM -
TEJIbHOU CTENeHU 3aBUCUT OT PelIeHUs] UCTIOJIHUTEIbHOM
BiIacTH, a uMeHHo ot ®CUH Poccun?, uto orpaHnuMBaeT
BO3MOXHOCTb 3aKJIFOYEHHOTO U €ro WIN €€ POIHBIX Tpe-
BMJIETh, OYIET U HA 3TOM OCHOBAHUU CAEJAHO OTCTYILIE-
HUe OT 00llero npaBwia pacnpeneneHus... C 1pyroi cro-
POHBI, YeTBepThIii MyHKT crathu 73 YUK P® npemycmat-
pYBaeT aBTOMaTUYeCKOe UCKIIIOUeHNE 13 O0IIEero mpaBuia
pacrpenesnieHus sl ONpeieIeHHON KaTeropuu 3aKJII0YeH-
HbIX, KoTopoe no3BoinsgeTr ®CHUH Poccun camocTosiTenb-
HO OMNpeAessiTh JUIO, TPUHAIexKalllee K TaKOi KaTero-
pUM, B YUpEXICHHUE, PACMOJIOXEHHOe B JII0OOI obiacTu
Poccum, He npuBs3bIBasICh K pErMOHY ero (ee) mpoxuBa-
HUS WIM 3aKoYeHus... HUuTo B HallMoHabHOM 3aKOHO-
JIaTeJIbCTBE HE MO3BOJISIET STOMY JIMIy WJIM €0 POAHBIM
MpeaBUIETh, KaKUM 00pa3oM OyneT NMpUMEHEH ITyHKT 4
cratbu 73 YUK P®... Takum 06pa3oM, MOXHO CHEJIATh
BBIBOJI, UTO BHE 3aBUCUMOCTHU OT Pa3IW4YUil MEXAY ABYMSI
OCHOBaHMSIMU OTCTYIIUThL OT OOILEro MpaBWJia pacipemne-
JeHust, myHKTel 2 U 4 cratbu 73 YUK P® Hanmensior
®CHH Poccun oOIIMPHBIMUA JUCKPELIMOHHBIMU TTOJIHO-
Mouussmu” (. 96—98 MocTaHOBJIEHMS).

EBponeiickuii Cyn nmomuepkHyJ, uyto “cdepa qeiicTBus
TaKUX JUCKPEIIMOHHBIX TTIOJTHOMOYMIT HEIOCTATOYHO YETKO
omnpeneseHa W He MpeAoCTaBIsieT JMIYY Haiexalleil 3a-
LIATHI OT TTPOM3BOJILHOTO BMelIaTeNbCcTBa... Cy He Haxo-
JIAT KaKUX-TM00 MEXaHW3MOB rapaHTHU i, KOTOpPbIE Obl MOT-
JIM TIOCTY>KUTb MIPOTUBOBECOM JIS1 OOIIMPHBIX TUCKPEII-
oHHbIX notHoMounit ®CHUH Poccum B cepe pacripene-
JIEHUSI 3aKJTI0YEHHbIX, WM KAKUX-JTMO0 MEXaHU3MOB COU3-
MepeHUs] KOHKYPUPYIOIINX JTMIHBIX ¥ OOIIIeCTBEHHBIX MH-

VronoBHO-McnoNHUTEIBbHBILT Koneke PD.
2¢>euepanbﬂaﬂ clyk0a MCIOJIHEeHUsI Haka3aHuil Poccun.
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TEPecoB, U HE MOXKET OLIEHUTb, HACKOJBKO IPOIMOPIMO-
HaJIbHO OTpaHUYMBAIOTCS COOTBETCTBYIOIIME TpaBa 3aMH-
TepecoBaHHBIX M. Hu myHkTsI 2 1 4 ctathu 73 YUK PO,
Hu MHcTpykuMsl 1Mo pacnpenefeHUuI0 3aKIIOUYEHHBIX HE
MpeAycMaTpuBaloT Jaxe MnpocTeiliieil u HedbopMalbHOM
MpoLEeAypbl KOHCYJIbTALWI C 3aMHTEPECOBAHHBIM JIULIOM...
Huuro B Matepuanax, npeaocraBieHHbIX Cyy, He yKa3bl-
BaeT Ha 10, yTo ®CHUH Poccuu korma-anbo KOHCYIbTU-
poBasiach ¢ KEM-JIM0O 13 3aKJIFOUEHHBIX WJIM MX POTHBIMU B
Tpoliecce MPUHATUSA pellleHusT 06 MX pacrnpeneneHuu. B
cBa3u ¢ 9TuM Cyn otmeTu, uro npaBuiio 17.3 EBpomneii-
CKHUX TMEeHUTEHIIMapHBIX MPaBUJI yKa3bIBaeT, YTO, 10 Mepe
BO3MOXHOCTH, C 3aKJIIOUEHHBIMU CJEAYeT KOHCYJIbTUPO-
BaTbCs MO MOBOAY UX MEPBOHAYAIBHOTO pacrpeneeHus u
O MOBOAY JIOOOro AajbHEHIlero IepeBola M3 OMTHOM
TIOpPbMBI B pyryto” (1. 99 nocraHoOBIEeHUS).

Cyn otMeTw, uyto “xotst KOHBEHIIMS He MpeaoCTaBIs -
€T OCYXXIEHHbIM MpaBa BIOMPATh MECTO OTOBIBAHMSI HAKA-
3aHUs, a TOT DAKT, YTO OCYKIEHHBIE MOTYT ObITh OTHEJE-
HBI OT CBOMX CeéMeli M OTOBIBATh HaKa3aHWe Ha OTpeneseH-
HOM PACCTOSTHUM OT HUX, SBIISICTCS HEM30EKHBIM CIIEICT-
BUEM JIMIIIEHUST MX CBOOOLL... [[]71 Toro, 4TOo0OHB! 0becme-
YUTh yBaXKEHUE NTOCTOUHCTBA, MPUCYILETO YEI0BEUECKON
JINYHOCTH, LI€JIbIO TOCYAAPCTB JIOJKHO CTaTh MOOLIPEHUE U
nojaepXKaHue KOHTAKTOB 3aKJIIOUEHHBIX ¢ BHELIHUM MU-
poMm. JJist JOCTHKEHHsI TOM 1IeIM HAllMOHAIbHOE 3aKOHO-
JATeIbCTBO JOJDKHO MPEAOCTaBUThH 3aKII0YeHHOMY (MUIH,
IpY HEOOXOIMMOCTH, €ro (e€) poACTBEHHUKAaM) PeaIbHYIO
BO3MOXHOCTb BBIIBUTaTh CBOM TPEOOBAHMS IO TOTO, KaK
rocy1apCcTBEHHbIE OPTaHbl BIACTU MPUMYT PELLIEHKE O Pa3-
MeEILEHUU ero (ee) B OMpeesIeHHOE UCIPABUTEIbHOE YU-
pexaeHue, a Takxke yOeauTbCs B TOM, YTO KakKue-aubo
JIpyTvMe UX PAcMopsKeHUsl COOTBETCTBYIOT TPeOOBaHUSIM
cratbu 8 KonBeHuun” (m. 100 rmocraHoBIeHMUS).

Esponeiickuit Cyn noauyepkHya, 4to “[c]yliecTByioT
pasauMyHble CMOCOObl BKJIIOYEHHUsI COOOpaKeHUid, M3J10-
JKEHHBIX B cTaThe 8§ KOHBEHIIMHU, B MPOLECC MPUHATUS pe-
LIEHXS, a MPoLeaypa KOHCYJIbTALIMK SBISIETCS OMHOU U3
rapaHTuii OTCyTCTBUs Ipou3Boa. [Ipu sToM HanboblIee
3HAYCHUE UMEET TO, YTO MPEXIE, YeM IIPUHSATD PELIeHNUE O
pa3MeILEeHUU 3aKJIIOUYEHHOTO B UCIPABUTEIbHOM YUYPEXK-
NIEHUY, HAlIMOHAJIbHBIC BJIACTU MPOBOISAT WHAWBUIYAJIb-
HYIO OLIEHKY ero cutyaiuu. MopManbHasi cchlika Ha, Ha-
HpUMep, COOOpaKeHUsT 0E30IMacHOCTH 0e3 U3ydyeHUus 00-
CTOSITEJILCTB JIM1IA HE MOXET 3aMEHUTDb TaKyl0 UHANBUIY-
aJbHYIO OLeHKY... [I1]yHkTel 2 u 4 cratbu 73 YUK He mpe-
JIOCTaBJISTIOT BO3MOXXHOCTH COTIOCTAaBUTh KOHKYPUPYIOIIIHE
JINYHBIE U O0011IECTBEHHBIE MHTEPECHI U HE MTO3BOJISIIOT OLie-
HUTb MPONOPLUOHATBHOCTh OTPAHUYEHUSI COOTBETCTBYIO-
LIMX MpaB, U3JIOXKEHHBIX B CTaThe 8, B KOHTEKCTE pacrpe-
JIeJIeHUST 3aKJII0UEHHbBIX, KaK UCKJIIOUEHHUSI U3 001Lero npa-
Buia pacnpeneneHus” (m. 101 mocraHoBIeHUs ).

B oTHolIEeHUM MepeBOAOB 3asiBUTENIE U3 OMHOIO yu-
pexaeHust B npyroe Cya oTMeTus1, 4yTo “[m]yHKT 1 cTaTbu
81 YUK P® ycraHaBauBaeT Ipyroe oduiee MpaBuio B 00-
JIACTH pacripeieIeHus 3aKII0UEHHBIX, COTIACHO KOTOPOMY
3aKJIIOYEHHBIN TOJKEH OTOBIBATb BECh CPOK HaKa3aHUs B
OIHOM WCIIPAaBUTEILHOM YYpeXmeHUu (“IpaBUjIO IJIH-
TEJLHOTO cofiepXaHus Toj crpaxkein”). UckmoueHus us
npaBwia JJIMTENbHOTO COAEPXKaHUs TMOJ CTpaxeil mnepe-
yucieHsl B myHKTe 2 ctatbu §1 YUK... D10 mpasuio npu-
MEHSIETCSI HE3aBUCUMO OT TOTO, ObLI JIX 3aKJIIOUEHHBII 13-
HayaJabHO pa3MelleH B ONpeAeEHHOM YUPEXIeHUU B CO-
OTBETCTBUM C OOILIVMM TPaBUJIOM pacrpeneseHus], Ui B
TOPSIIKE MCKITIOUEHMST U3 Hero, Kak 3TO YKa3aHO BO BTO-
poM u dyeTBepToM myHKTax cratbu 73 YUK P®... [Cloo6-
paxKeHusl, KacalouluMecsi BO3MOXHOCTU 3aKJIIOUYEHHOTO
MOAJEPXKMUBATh CEMEIHbIE U COLIMATIbHBIE CBSI3U BO BpeMsI
TIOPEMHOTO 3aKJIIOUEeHUSI, TPSIMO HE YKa3aHbI B UHCIIE 9TUX
uckimoueHuit” (mm. 104—105 nmocraHoOBIEeHUS ).

Cyn ycranosui, uro “@CHUH Poccum mnpenmowra
ITO-WHOMY TOJIKOBaTh TYyHKT 2 ctathu 81 YUK P®, otkiio-
HUB COOTBETCTBYIOILIME MTPOCHOBI 3asiBUTEJIE O TIepeBoje.



OtBetbl ®CHUH Poccum Ha kanoObl [3asBUTENEl]| MTOKa-
3BIBAIOT, YTO MCITOJIHUTEbHBIE BIACTU HE COWIN JTUYHBIC
CUTYallUM 3aKJTIOYEHHBIX U UX 3aMHTePECOBAHHOCTD B IO~
Nep>kKaHUU CEeMEMHBIX CBS3e NOCTATOYHBIM OCHOBaHUEM
ISl MX TIepeBoJia B JAPYroe UCMPABUTENbHOE yUPEXKIEeHUE
1o cMbicy Broporo nyHkra cratb 81 YUK P®... [C]ra-
bt 81 YUK P® He npenocTaBuiia 3asiBUTEIISIM KaKUX-JIU -
00 rapaHTU OTCYTCTBHUSI €€ MPOU3BOJILHOTO MPUMEHEHUS
®CHH Poccumn BHE 3aBUCUMOCTH OT COOOpaXkKeHMit, Ka-
calolllMXcs WX TpaBa Ha YBaXeHWE CEMEWHOM XW3HM”
(. 106—107 TocTaHOBJIEHMS).

B oTHomieHuu cyaeOHOro mnepecMoTpa pelleHUi
®CHH Poccuu Cyn npuiiie K BBIBOLY, UTO “B pe3yJibTaTe
HUCTONIKOBaHUS TIYHKTOB 2 U 4 cratbu 73 YUK P®, pac-
CMOTpPEHHBIX HAIMOHAJTLHBIMUA CyJaMU B COBOKYITHOCTHU
co cratbeit 81 YUK P®, 3asgButenu GbLIN JIMILIEHBI Peajib-
HOI BO3MOXKHOCTH HaJjeXallero nepecMorpa CBOMX J0-
BOJOB, CBSI3aHHBIX C MpaBaMM, TapaHTUPYEeMbIMU CTa-
Thelt 8§ KoHBeHIIMU, MOCPENCTBOM KOTOPBIX T€ BHICTYMAIOT
MPOTUB AucKpelnoHHbIX pelieHuit ®CUH P®, nnsa Bbi-
SIBJICHUS WX TPOMOPIMOHATBLHOCTH 3aKOHHOW Iieiu”
(. 115 mocTaHoBIEHMUST).

EBporneiickuii Cyn mpuiie K 3aKJIIOUeHUI0 “00 OTCyT-
ctBuM B PoccuiickoM 3aKoHOAATeIbCTBE TpeOOBaHUS,
obs3eiBatoiiero ®CHUH Poccuu paccMatpuBarh repes oT-
CTYIUIEHUEM OT OOLLEro NpaBuia paclpeneaeHust BO3MOX-
Hble TOCJIEACTBUSI reorpaduyeckoro pacrojioXeHus HUc-
MPAaBUTEIbHBIX YUPEXKIEHUI HA CEMEHHYIO XKU3Hb 3aKITI0-
YEHHBIX U Ha UX POJHBIX, O HEMPENOCTABICHUN peasIbHOM
BO3MOXKHOCTHM TE€peBOJa 3aKIIOUYEHHOTO B JPYroe MeECTO
3aKJIIOYEHUsT HA OCHOBAHUSIX, OTHOCSIIMXCS K MpaBy yBa-
XKEHUSI CEMEMHOW XU3HU, a4 TAKXKE O HEBO3MOXHOCTHU LTS
JiIa 1o6uThes cyaebHoro mepecmorpa pemreHuss ®CUH
Poccuu B yacT mponopumMoOHaIbHOCTU €T0 WM €€ 3auHTe-
PECOBAaHHOCTU B MOMIEPKAHUM CEMEMHBIX U OOIIECTBEH-
HbIX CBsI3eil... [B]HyTpurocyaapcTeeHHas mpaBoBasi CUCTe-
Ma He IpeIoCTaBUJIa HaUIeXalllel MPaBOBOM 3allMThl OT
BO3MOXHBIX 3JIOYIIOTPEOJICHUI B aCIIeKTe reorpapuiecko-
TO pacmpeesieHns] 3aKITIOUeHHBIX. 3asgBUTENN ObLIU JIM-
IIeHBl MUHUMAJIBHOTO YPOBHSI 3allIMTHI, HA KOTOPYIO MME-
JIU TIPaBO COIJIACHO BEPXOBEHCTBY MpaBa B AeMOKpaTHye-
CKOM o00111ecTBe... COOTBETCTBEHHO... MyHKTaMu 2, 4 cTa-
M 73 u ctatbeil 81 YUK PO TpeboBaHue “KavyecTBa mpa-
Ba” He yaoBJeTBOpsieTcsl. M3 3Toro cieayer, 4To BMella-
TeJbCTBO B MpaBa 3asBUTe/ei Ha yBaXKeHUe JIMUHOM XXU3HU
OCYIIECTBIISIZIOCH HEe “B COOTBETCTBUM C 3aKOHOM™ IIO
cMbicay TyHKTa 2 ctatbu 8 KoHnBeHuuu. CrienoBaTenbHO,
WMEJIO MECTO HapyllleHre cTaTbu 8§ KOHBEHIIMM B OTHOIIIE-
HUM Kaxmporo 3asButesst” (mm. 116—118).

OnuH 13 3asIBUTEJIEN TaKXKe TTOIaJT Kano0y mo 1. 1 ¢T. 6
KoHBeHIIMY 0 TOM, 4TO B XO/ie CyIeOHBIX pa3doUpaTeIbCTB
HalMOHAJIbHBIE CYAbl JIBYX YPOBHEW MOPUCIMKIIMM pac-
cMoTpenu ero xanooy o aeicreusix ®CUH Poccuu B ero
OTCYTCTBUE.

EBpomneiickuit Cyn oTMeTII, 9YTO “IIpM OTKJIOHEHUM...
paliOHHBIM CYIOM... TpeOOBaHUsI [3asiBUTENISI| SIBUThCSI Ha
3acelaHue, JaHHbIN Cy/l TOCUUTAT JOCTATOUHBIM OTMETHUTD,
YTO UCTell OTObIBAJI HAKa3aHUe B BUJIE TUIIEHUST CBOOO/IBL. ..
[H]aumoHanbHble cyabl HE MNPENOCTaBWIM KOHKPETHOTO
000CHOBAHUST OTHOCUTENILHO TOTO, IIOYEMY OTCYTCTBUE CTO-
POHBI Ha CJIyIIAHUM He HaHeceT yliepda CrpaBeiIMBOCTU
pa3bupaTesbCTBA B LIEJIOM, a TAKXKE HE M3YYWIH BCE TOBOMIBI
“3a” 1 “IIpOTUB” TIPOBEACHUSI CIYIIAHUI B OTCYTCTBUU O -
HOI1 U3 CTOPOH, TAKUM 00pa3oM OIMUPAsICh Ha KOHKPETHBIC
MOTHUBBI “3a2” U “IIPOTUB” MPUCYTCTBUSI CTOPOHBI MO JEIy,
HCTOJIKOBAaHHbIE C YUeToM TpeboBaHuil KoHBeHIIMU U Bcex
OTHOCHMBIX (paKTOPOB, TAKMX KaK XapaKTep criopa U 3aTpo-
HYTbI€ TpaxkIaHCKUE IIpaBa... [3asBUTEIb| CMOXKET 000CHO-
BaThb CBOM MCKOBBIE TPEOOBAHMSI M OTBETUTH Ha BOIPOCHI
cyzieid, TIpy HAJTMYMU TaKOBBIX, TOJBKO TIPU YCIIOBUU JIMY-
HOTO MOSIBJIEHUSI B Cyle Ul CBUAETENbCTBOBaHUSL... [Ipu
5TOM HALIMOHAJIBHBIMU CYIaMM He OBUIM pacCMOTpPEHbI
npolieccyalbHble Mepbl ISl obecrieueHust ero 3¢ deKTUB-

HOTO y4acTusl B cylieOHOM pa3oupareabeTse... | B] pesynbra-
Te HeHaJIeXalllel OLIEHKM XapaKTepa rpa’kJIaHCKUX UCKOB
[3agBuUTENSI| B LEISIX OIpenesieHusl ObUIO JIM HEOOXOIUMO
€ro MPUCYTCTBUE, U... HE PACCMOTPEB HaJIeXalllle Mpolec-
CyajJbHbIe MepPbI, TTO3BOJISIONINE €My ObITh YCIbIIIAHHBIM,
HalIMOHAJIbHBIE CYIbl JUIIWIK [3asBUTENsI| BO3MOXHOCTHU
3¢ GEKTUBHOIO MPEICTABICHNs] CBOETO Jiejla M He BHIITOJ-
HUJIA CBOEro 00sI3aTeIbCTBA 110 00SCIEeUeHUIO YBAXKEHUS K
MPUHLMIY CHpPaBeAIMBOro CyaeOHOro pa30oupaTeabCTBa,
3aKperuieHHOTo B ctatbe 6 KonBeHIuu... COOTBETCTBEHHO,
ObLIO JOMyIleHO HapylieHue nmyHKTa 1 cratbn 6 KoHBeH-
muun” (rm. 129—131).

B cdepe rpaxkaaHcko-nponeccyajbHbIX OTHOIIEHHIH
IIpaBo Ha cnpaBeqIMBOE CyAeOHOE pa30MPaTEbCTBO

CM. BBIIICTIPUBEACHHBIC TTOCTAHOBJICHWS EBporreii-
ckoro Cyna o xano6aM Ne 59297/09 u 4 npyrue xkaroobl
“ITosomkun u apyrue npotuB Poccun” (BbIHECEHO U BCTY-
nwio B cuiy 20 urons 2017 r.), Ne 35090/09, 35845/11,
45694/13u 59747 /14 “Iloaskosa u apyrue npotus Poccun”
(Bctynuuio B cuiy 3 uronist 2017 r.) u Ne 5122/10 u 4 npyrue
Kajoobl “Barnos m apyrue npotus Poccun” (BbIHECEHO U
Berynuiio B cuity 20 utosist 2017 1.), KOTOPBIMU OBLIO yCTa-
HOBJIeHO HapyuieHue 1. 1 cr. 6 KoHBeHIIMK B CBS3M C He-
obecrieyeHUeM y4acTHsl JIMILIEHHbIX CBOOOIbI 3asBUTEEH
B CYyIeOHBIX 3aCeNaHMIX IO TPaXkKIaHCKUM (aAMUHMCTpa-
TUBHBIM) JejaM.

B cdepe yroaoBHo-npaBoBbIX
U YrOJIOBHO-TPOIIECCYATbHbIX OTHOIIEHHUI

3anpeT nbITOK
Ilpakmuka dozoeopuvix opeanoe OOH
KoMuTeT mo mpaBaM uYejoBeKa

Cooomenne: Kacaan Cynetimernos npomue Kazaxcmana.
Coobiienne Ne 2146/2012. CoobpaxeHust npuHsThl Ko-
MUTETOM I10 IpaBaM 4esioBeka (nanee — Komurer) 21 map-
ta 2017 r.

Tema coobujenus: IBITKU W HEIIpaBOMepHOe oOpallie-
HUE C aBTOPOM B YCJIOBUSIX COAEPXKAHUS TION CTPAXKEiA.

Bonpocwsi cyuwjecmea: IbITKU — olepaTUBHOE U OecTIpu-
CTPaCTHOE pacciiefIoBaHUE; CBOOOJA MBIC/IM, COBECTH UJIU
PEJIMTUHN; YCIOBUS COACPKAHUS MO CTPaxKeH.

IIpaBoBbie no3uu Komurera. YronosHoe pac-
cjeloBaHre U Toclieyoliee cyneoHoe mpecaenoBa-
HUE SIBJISIOTCS HEOOXOMMMBIMU CPENCTBAMU TPAaBO-
BOW 3alMThl OT HAPYLLIEHUN IpaB YeJ0BEKa, 3allM-
maembIx cT. 7 IMakral (1. 8.3 Coobpaxenus).

Komuter orMevaeT, 4To Ha TOCYIapCTBO-Y4acT-
HUMK BO3JIOXKEHO 00513aTe/IbCTBO COOJIIOAATH OMpeie-
JIEHHbIe MUHUMAaJTbHBIE CTAaHAAPTHI 0OpaIIeHUs C 3a-
KJIIOYEHHBIMU, BKJIIOYas OKa3aHWe MeIUIIMHCKOI
MOMOUIM U obecrieyeHre yxoaa 3a 00JIbHbIM 3aKJII0-
YEHHBIM, YTO IIPEAyCMOTPEHO IpaBujioM 24 MuHu-
MaJIbHBIX CTaHIAPTHBIX npaBui Opranuzanuu O0b-
eNMHeHHBIX Haluit B OTHOLIEHUM oOpalleHusI ¢ 3a-
kmoueHHbIMU ([IpaBuna Henbcona Manpenst). U3
MpeaCcTaBIeHHON aBTOPOM MHGMOPMAIIMY OYEBUIHO,
YTO CJENCTBEHHBbIE W30JSTOPbI, TIOPbMBI M MEIM-
LIMHCKUE TIYHKTBI, TJI€ aBTOp COAepKajcs Iocie
cy/ia, He TIPUCTIOCOOJIEHBI K HYXXIaM WHBaJIMIA, KO-
TOPBI MOXET MepPeBUTaThCS TOJBKO B MUHBAIUAHOMN
konsicke (1. 8.7 CoobpaxkeHus).

ICm. 3ameuanus o6uero nopsinka Komurera Ne 20
(1992 ron) o 3ampeleHn MHITOK I XeCTOKOTO, OeCUeIOBEYHO-
o WIM YHMXAIOIIEro JOCTOMHCTBO OOpalleHUs] U HaKa3aHusl,
m. 14, u Ne 31 (2004 rom) o xapakTepe OOIIETO IOPUANIECKOTO
00s13aTeIbCTBA, HAJIATAeMOT0 Ha rocyiapcTBa — yyacTHUKM [lak-
Ta, 1. 18.
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Onenka KomureTom (hakTHuecKnx 00CTOATENBCTB
ngena: KomMuTeT nprHUMaeT BO BHUMaHUE YTBEPKIE-
HMSI aBTOpa O TOM, YTO OH HEOAHOKPATHO MOIBEPTal-
Cs TIBITKAM U WHBIM BUAAM XXECTOKOTIO OOpallleHuUsI.
KomureT orMeyaer, yTo aBTOp COOOIIATI O MPUMEHE-
HMM TIBITOK KaK B X0JIe CBOETO IMePBOro o(huIMaibHO-
ro norpoca, coctosiiierocst 7 pespainst 2009 r., Tak u
B T€YEHME BCETro cyneOHOro pazoupareabcTa. Komm-
TET OTMEYaeT, YTO aBTOP W €ro TeTsl MpPeACTaBUIM B
MPOKYPaTypy M CYIbl KOHKPETHBIE MOKAa3aTeJIbCTBA
TMBITOK, MPUMEHEHHBIX K aBTOPY COTPYAHUKAMU Mpa-
BOOXpPaHUTEJLHBIX OPTAaHOB, B YACTHOCTH TTOBPEKIIE-
HMSI HOT, OJTHAKO T10 €r0 YTBEPXKIACHUSIM O MBITKAX TakK
U He ObUIO ITPOBEJCHO HAUIEKAIETO paccieOBaHMs.
Komuter cumtaeT, 94To B 0OCTOSITEIBCTBAX JAHHOTO
Jiesia ¥, B YaCTHOCTH, B CBET€ HECIIOCOOHOCTU TOCY-
JIapCTBA-yYacTHUKA OOBSICHUTD MHOTOUYMCIICHHBIC
cJlyyau MpearnoaaraéMoro HermpaBoMepHOro oopaiiie-
HMS YTBEPXKICHUS aBTOPA CIIeAyeT CYeCThb JOCTATOYHO
BeckuMH (1. 8.2 CooOpaxkeHus).

KomuTtet noauepkuBaet aBa 3113012 U3 MHOTO-
YUCJICHHBIX YTBEPXKICHUI aBTOpa. Bo-TiepBBIX, aB-
TOP >KaJOBaJICsl HA TMBITKU, SKOObI TPUMEHEHHbIE B
XOJle €ro TepBOHAuYaJbHOro norpoca 7 eBpans
2009 r., ¢ TeM 4TOOBI 3aCTaBUTh €r0 MPU3HATH CBOIO
BuHY. KoMuTeT oTMeyaeT YTBepXKAEHHUSI aBTOpa O
TOM, YTO €ro M30MBAJIM 1 HE pa3pellaiy MoJIb30BaTh-
Csl MHBIMIHOMN KOJISICKOW. ABTOD 3asiBJISIET, UTO OH
HEMEUIEHHO I0/1aJl COOTBETCTBYIOLYIO Xanoly. Co-
IJIACHO KOIMSIM OTBeTOB BiacTeir or 20 Maprta
2009 r.!, oHM IPOCTO OTKJIOHW/IM YTBEPXKICHMS aB-
TOpa, He MPEACTaBUB HUKAKUX Pa3bsICHEHWN W He
npoBens obulMalbHOro paccaeaoBaHus. 10 anpes
2009 r. mpoKypaTtypa HalpaBuia aHAJIOTUYHOE MHCh-
MO, BHOBb 0€3 00BbSICHEHUIA OTKJIOHUB YTBEPKACHUS
asTopa2. Kpome toro, 23 ampesnst 2009 r. xomaTaiicT-
BO aBTOpa O paccieJOBaHUM YTBEPKACHUI O TpuMe-
HEHUW TIBITOK OBIIO OTKJIIOHEHO CJIEACTBEHHBIM
yrnpapieHneM KomureTa HalmoHa bHO# Oe3orac-
HOCTH TakxXe 0e3 cooOlleHUs KaKoil-m1bo nHdop-
Mall1 WIN pa3bsICHEHUs MMPUYUH OTKIOHeHUs . Ha-
KOHEll, MpOoCch0a aBTOPa paccieoBaTh yTBEPXKIACHUS
0 TIPUMEHEHUU TBITOK OblJIa OTKJIOHEHA CIEICTBEH-
HBIM yrpaBieHueM Komurera mo ropomy ActaHe B
nucbMe ot 20 Hos16pst 2009 1. (11. 8.3 CoobpaxkeHust).

Bo-BTOpBIX, KaK MPU3HAJIO TOCYIapCTBO-Y4acT-
HUK, Psi KaJlob aBTopa, HAalpuMep IMpeacTaBIeHUs
oT 25 ceHts16ps u 21 okTs16pst 2009 r., ObUM Nepena-
HBI B CY[I IJISI PACCMOTPEHMUSI €r0 YTBEpXKIeHUI... [B]
ciaydJae ToJavM XaJoObl Ha HelpaBOMepHOe obOpa-
leHue, npoTuBopeyaiiee cr. 7 [[lakra], rocymapcrt-
BO JIOJKHO TTPOBECTH OlepaTUBHOE U OECIpUCTpacT-
Hoe paccienoBaHue. OQHAKO BMECTO TOTO, YTOOBI
MIPOBECTU OTEPATUBHOE U OECTIPUCTPACTHOE pacclie-
JIOBaHMeE TTO 3asIBJIEHUSIM aBTOpa O MPUMEHEHUH TTbI-
TOK, CYZI, TPOCTO IOMPOCUJI OLHOTO U3 CJIEN0BATENEH,
KOTOPBII OTPULIAT COBEpIICHNE KAKUX-TNOO0 TTPOTHU -
BOIIPaBHBIX JIEUCTBUI B OTHOILIIEHUH aBTOopa. Komu-
TET OTMEYAeT, YTO MaTepualibl Jejla He TMO3BOJISIIOT
€My CIIeJIaTh BHIBOJA O TOM, UTO IO YTBEPXKACHUSM O
MPUMEHEHUH MBITOK ObLJIO MPOBEAEHO ONEPaTUBHOE
1 OECIpUCTPACTHOE paccliefloBaHUE, HECMOTpPS Ha
PAI IOCTOBEPHBIX KaJl00 CO CTOPOHBI CAMOTO aBTOPa
U ero TeTu. B oTcyTcTBHE 110001 ApYroit aKTyaabHOM
MHOOPMALUA U C YIETOM OOCTOSTENIBCTB JTaHHOTO
nena KoMuTeT menaeT BBIBOA O TOM, YTO IPEICTaB-
JIEHHBIE eMY (DaKThl CBUIETEILCTBYIOT O HAPYILIEHUU
MpaB aBTOpa, 3aKperieHHbIX B cTaTtbe 7 [lakTa, pac-
CMaTpUBaeMOl OTAEJbHO B COBOKYITHOCTH C M. 3
cr. 2 [[Takra] (. 8.4 CoobpaxkeHust).

Mucemo ot Henapramenra KoMurera HaunoHaiIbHOM 6€30-
MacHOCTH 10 Topoay AcTaHe.

2[uceMo 3amecTUTENS MpoKypopa ropojaa ACTaHbI.
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T'ocynapcTBO-y4acTHMK OCMIOPUIIO YTBEPKIECHMS
[aBTOpal3, 3asBMB, 4TO aBTOP MOIYYa]d MEIMKO-Ca-
HUTapHOEe 00CTyXKMBaHKE, KOTIa OHO eMy OBbLIO He-
00X0IMMO, Y YTO CJIEICTBEHHBIE U30JISITOPHI U TIOPb-
MbI pacroyiaraloT HeOOXOAUMbBIM TEPCOHANIOM, 000-
pYIOBaHUEM U TOMEUIEHUSIMU, OTBEYAIOLIMMU T10-
TPeOHOCTSIM MHBAIUIOB. [IpOTOKOJBI CBUAETENLCT-
BYIOT O TOM, UTO M3-3a CBOEI MHBAJIMIHOCTU aBTOD
HyXIaeTcss B CHeluaTbHOM MEIMIIMHCKOM YXOJe.
Kpome Toro, aBTOp HYXHmajcs B TTOMOIIM, YTOOBI
CXOIIUTh B TyaJIeT U MPUHATH AL, a TAaKXe JeUeHUU
€ro JIaBHMX Mpo0JIeM CO 310POBbEM, TAKMX KaK T10-
cTosiHHBIE TIposiexkHu (11. 8.6 CoobpaxeHusT).

Komuter ormeuaer najiee 3asiBIieHUs] aBTOpa O
TOM, UTO €TI0 OCTaBJISTM B KAMepe OHOTO, IIPU 3TOM
OH HE€ MMeJ BO3MOXHOCTH 4YeM-JIMOO0 3aHUMAaThCs,
YTO TIPUBEJIO K 00pa30BaHMIO HA €ro TeJie MHOTOUYNC-
JIEHHBIX MpOJIeXKHE. ABTOpP HE MOT TepeaBUTaThCsI
CaMOCTOSITEJIbHO, M €My HE OKa3bIBajach IMOCTOSH-
Hasl TTIOMOIIb Jaxe JJIs1 YIOBJIETBOPEHUS CaMbIX Oa-
30BbIX MOTpeOHOCTeil. Komurer oTmeuvaer naiee,
YTO, HECMOTPS Ha HECKOJBKO OCMOTPOB Bpaya-
MM-CIIeLIMAIUCTaMU MIEHUTEHIMAPHOI CUCTEMBI, OH
He ToJlyJaJsl JIeYeHUs], COOTBETCTBYIOIIETO COCTOSI-
HUIO €T0 3I0POBbsI, ¥ UYTO OH MPOIOJIKAJ CTPANaTh OT
OTCYTCTBUSI HEOOXOIMMOTIO €My ClelMaIM3UPOBaH-
HOTO MEIMKO-CAaHUTAPHOTO OOCITY>KUBAHUS W MEII-
KaMeHTOB. Ha ocCHOBaHMUM MpeacTaBIEHHON eMy UH-
(opmanuu KomuTter neiaeT BHIBOA O TOM, YTO TTIOME-
LLIEHWe aBTOpa B MOAOOHBIE YCIOBUS MPENCTaBISIET
c000i1 HapyllleHue ero Mpapa Ha r'yMaHHOe oOpalle-
HUE U yBaXXeHWEe TOCTOMHCTBA, MPHUCYIIETO YeIoBe-
YeCKOW JIMYHOCTU, 3akperuieHHoe B m. 1 ct. 10
IMaxra* (1. 8.7 CoobpaxeHus).

BoiBon Komutera. DakThl CBUAETEILCTBYIOT O
HapylIeHUU TIpaB aBTOpa, 3aKpeTUIeHHBIX B CT. 7,
paccMaTpMBaeMOM OTIEJIbHO UM B COBOKYITHOCTU C
n.3cr. 2, un. 1crt. 10 [Makra (1. 9 CoobpaxkeHust).

Cooomenne: Arumxucorn Catidapos, Asasz lasydos, Dp-
KuH Bacunos u Xuxkmamunno Bpbadaes npomue Koipevizcma-
na. CoobmeHue Ne 2359/2014. CoobGpaskeHHs] MTPUHSITHI
KomuteToM mo mpaBaM 4YenoBeka (mamee — Komwuter)
17 mapta 2017 r.

Tema coobuenus: TPOU3BOJIbHOE 3aepKaHUe; ITBITKM.

Bonpocwsi cywecmea: IBITKU — OTlepaTUBHOE U OeCTIpH-
CTpacTHOE pacciieNoBaHKMe; MPOU3BOJIbHBIN apecT — 3a-
Jep>KaHKe; TMCKPUMMWHAIIYS TT0 TTPU3HAKY HAallMOHAJIBHO-
o, 3THUYECKOTO WIM COLMAJIBHOTO ITPOUCXOXKIECHMS;
CIIpaBel/IuBoOe CylaeOHOe pa3dupaTesbCTBO — OpUIUYe-
CKasl TTIOMOIIIb.

IIpaBoBbie mo3umuu Komurera. [locne momaum
2KaJoObl B OTHOLLIEHUM HEIPaBUJIbHOIO 0OpalleHus
B HapyllleHHe CT. 7 TOCYAapCTBO-YYACTHUK TOJIKHO
Oe3oTIaraTeJIbHO M OeCHpUCTPAcCTHO paccienoBaTh
3Ty Xanoby’ (. 7.2 CoobpaxeHus).

3ABTop CCBUTAJICSI HAa OTCYTCTBHE B YCJIOBUSIX 3aKJIIOUYEHUSI
HaUIeXalleil MEAULIMHCKOM MTOMOLLY K HapyLLIEHUIO €T0 MPaB, 3a-
kperuieHHBIX B 1. 1 cT. 10 [Makra. Takcke aBTOp XayjoBajcs, YTO
3[aHKe Cyla, CIeICTBEHHbIC M30JISITOPH U TIOPbMBI HE 000PYI0-
BaHBI 15T 00eCcIIeYeHUsI JOCTYITHOCTHU ISl MHBAJIUAOB U UTO €My
HEOIHOKPATHO OTKAa3bIBAJIM B MEAUIIMHCKOI TTOMOIIIN.

4Cm., HanpuMmep, coobiueHus Ne 695/1993, Cumncon npomue
Amaiiku, Coobpaxenusi, ipuHsaTeie 31 okrsaops 2001 r., m. 7.2;
Ne 590/1994, bennem npomue SAmaiixu, CooOpakeHUs1, TPUHSIThIE
25 mapra 1999 r., mm. 10.7—10.8; Ne 704/1996, Illoy npomuse
Amaiiku, CoobpaxeHus, IpuHsThie 2 amnpeis 1998 r., m. 7.1;
Ne 734/1997, Makaeoo npomue maiiku, CoodbpaxkeHus, IPUHS-
Thie 31 mapra 1998 1., m. 6.4.

5Cu. 3ameuanne o6iero mopsiaka Ne 20 (1992) o sarpete-
HUM TBITOK WK XECTOKOTO, 6eCUETOBEYHOTrO UM YHMXKAIOILETOo
JIOCTOMHCTBO OOpallleHUsI U HaKa3aHwus, 1. 14.



Komuter HanmomuHaeT cBoe [3]aMeuaHue od1ie-
ro nopsiaka Ne 35 (2014) o cBobose U JUYHOUN He-
MMPUKOCHOBEHHOCTH, B KOTOPOM OH yKa3bIBaeT, UYTO
apecT I0 CMbBICTY CT. 9 He 00s13aTeIbHO Mpearnoara-
eT o(UIMATBHBIN apecT, KaK 3TO OINpeIesieTcsl Co-
[JJACHO BHYTPEHHEMY 3akoHoaaTeabcTBy (1. 7.3 Co-
0o0paxeHwust).

Onenka KomuTeToM (hakKTHYECKHX 00CTOATELCTB
nena. CorjacHO yTBEpXXICHUSIM aBTOPOB MX POJCT-
BEHHUKH MOJAJIN XKaJI00bl B HAIIMOHAIbHBIE OPTaHBbl,
B KOTOPBIX 3asIBJISZIM O TMBITKAX W APYrUX (opmax
KecToKoro obpamieHnus. [lomumo atoro, r-H Dpba-
0aeB B xolle cyaeOHOro 3acefaHus MoxajJoBajics Ha
TO, 4TO cOoTpymHuKU Ciyk0bl HallMOHAJILHOU 0e30-
MacHOCTH €O MbITAIM, U 3TO 3asiBJIeHUE YETKO 3a-
(MKCcHpOBaHO B MPOTOKOJE CyIeOHOro 3acenaHusl.
HecmoTpst Ha 9T Xkaa00bl, HU Cylibl, HU COOTBETCT-
BYIOILLIE€ MECTHBIE OpraHbl BJIACTH, BKJIIOYAsT MPOKY-
patypy, He IpoBelM Oe3oTyiaraTejbHOe M Oecrpu-
CcTpacTHOe pacciemoBaHue. [loMuMO 3TOro, rocy-
JIApCTBO-YYAaCTHUK B CBOMX 3aMEUYaHHUSIX TAKXKE OCTa-
BWJIO 0€3 BHUMaHMSI 3KaJa00bl U YTBEPXKIECHUSI, U3JI0-
XEHHBIE aBTOpaMM B X cooO1eHnu. B aTux o6¢cTos1-
TeJbCTBAX JOKHOE 3HAUEHUE TOJKHO MPUAaBaThCs
yTBepXAeHUsIM aBTOpoB (1. 7.2 CoolOpaxeHust).

Komurer... npyHMMaeT BO BHUMaHUE XajoObl
aBTOpoB 110 1. 1 cT. 9 [TakTa Ha TO, YTO COTPYTHUKHU
Ciay>x0bl HalMOHAJbHOI 0€30IMaCHOCTU MX IPOU3-
BOJIBHO 3aJIepXXUBajii 0e3 rmepBOHAYaIbHOW PEeTrucT-
paluM KX 3aiepXkaHus ¥ cHavajia orpaliMBaIM B Ka-
YeCTBE CBUIETENICH. ABTOPBI TAKXKe YTBEPXKIAIOT, YTO
WX TIEpBOHAYAJIbHOE 3alepKaHWe HOCUIIO ITPOM3-
BOJIbHBII XapakTep U YTO UX CJIEOBAJIO OCBOOOIUTh
IIOo cyna... B oTCcyTCTBME KaKUX-TMOO COOTBETCTBYIO-
IIMX Pa3bSICHEHUI CO CTOPOHBI TOCyaapCcTBa-y4yacT-
HUKa IO TIOBOAY YTBEPXKIEHUI aBTOPOB O MPOU3-
BOJILHOM 3ajiepxkaHnu KoMuTeT cuuTaer, 4yTo npaBa
aBTopoB 110 1. 1 ¢T. 9 [Takra OblM HapyieHs (1. 7.3
CooOpaxkeHus).

BoiBoapl Komurera. MDakThl CBUIETENBCTBYIOT O
HapyLIEHUM TOCYAapCTBOM-YYaCTHUKOM IpaB aBTO-
POB TIO CT. 7, paccMaTpUBaeMOil B COBOKYITHOCTH C
m 3cr. 2umn. 1 ct. 9 [Makra (1. 8 CoobpaxeHus).

Ilpakmuka Eeponeiickozo Cyda no npasam ueaosexa

IlocranoBnenue EBpomneiickoro Cyma mo xano0e
Ne 22495/08 “Mykaes mnpotuB Poccun” (BbIHECEHO
14 mapta 2017 r., BcTynuio B cuiy 18 ceHtsiopst 2017 r.),
KOTOPBIM YCTAaHOBJICHO HapylieHue cT. 3 KoHBeHIuu B
CBSI3M C XK€CTOKMM oOpalieHueM ¢ MykaeBbiM A.M. u He-
obecneyeHneM 3(PPEeKTUBHOTO pacciieOBaHMS IO TaHHO-
My (daxTy.

YcraHoBeHO Takke HapylieHue M. 1 ct. 6 KoHBeH-
LIMM — B CBSI3M ¢ HeoOeCcTieueHNeM CIIPaBeIJTMBOCTHU CYI0-
MPOM3BOICTBA IO YTOJOBHOMY JIeNly 3asiBUTESI.

3asiBUTENb XKaJoBaICs, cCchlasich Ha ¢T. 3 KoHBeH1uu,
YTO TMOABEPICs KECTOKOMY OOpallleHUIO0 CO CTOPOHBI CO-
TPYIHUKOB TTPAaBOOXPAHUTETBHBIX OPTAaHOB U YTO B OTHO-
LIEHUU ero XajoObl He ObUIO MPOBENEHO HaIeXKallero
paccieoBaHusl.

EBporneiickuii Cyn HamoMHWI, 4TO “B Ciydae, €Cliv
COOBITHSL 1O AeTY IMOJHOCTBIO WX I10 OOJIbllIeil YacTh Ha-
XOIATCS B chepe MCKITIOUNTETbHOM OCBEIOMICHHOCTH Op-
raHOB BJIACTH, KaK B CIIydasx HaXOXICHUs JIUIL TTOM CTpa-
K€M MO UX KOHTPOJIEM, BOBHUKAIOT 000CHOBaHHbIE (hak-
TUYECKUE TPE3YMIIIUHA B OTHOLIEHUU TEJIECHBIX TTOBPEXK-
JIEHW, KOTOpbIe BO3HUKAIOT B MEPUOM HAXOXAECHUS MOJ
crpaxeil. B ykazanHowm cirygae Biaactu HecyT OpeMst moka-
3bIBAHUS 110 TTPEJOCTABIEHUIO YOSTUTENbHBIX U JOCTATOY-
HBIX TTIOSICHEHU U I0KA3aTeJIbCTB, CIIOCOOHBIX MOCTABUTD
IOJI COMHEHHE Ty BEPCUIO COOBITUII, KOTOpasl ObLIa U3J10-
JK€Ha XXepTBOM. B ciyyae oTCYTCTBUSI TAKOTO OOBSICHEHUSI

Cyn MOXeT ciejaTb HeOJaronpusaTHbIE BBIBOABLI B OTHO-
meHnnu Brmacteit. [logoOHEBIN momxom 00yCIOBIEH 0CO00
YS3BUMBIM TTOJIOKEHUEM JIWII, HAXOMSIIUXCST B 3aKJTIove-
HUU, U BO3JIOXXEHHOI Ha OpraHbl FOCYAapCTBEHHOI BlIacTU
00SI3aHHOCTBIO TT0 MX 3antuTe” (. 66 TTOCTAaHOBJICHUS).

Cyn ycTaHOBWJI HapyllleHMe MaTepUaIbHOTO acIeKTa
cT. 3 KOHBEHLIMM B CBSI3U C T€M, YTO “aKThl HACWJIMSI, KO-
TOPBIM 3asIBUTEJIb HEOAHOKPATHO ITOABEPTaJICs B MEPUOT
CONlEP>KaHUsI TIOJI CTpaXKeil B MUJIMLIUM U KOTOPbIE Mpecie-
JOBJIM LIeJb MOJYYEHMS] ero Mpu3HaHMs, MPeaCcTaBIsLId
coboii meiTku” (1. 70—71 nocTaHOBJIEHMS).

B oTHoOIIeHUM pacciief0BaHUST YTBEPKICHUI 3asaBUTeE-
Jis1 0 >kecTokoM obOpaiueHuun EBponeiickuii Cyn oTMeTuI,
YTO “B KOHTEKCTE POCCUICKOM ITPaBOBOM CUCTEMBI B CIIy-
yasix JOCTOBEPHBIX YTBEPXKAeHMII 00 oOpallleHUu, 3ampe-
IIEHHOM B COOTBETCTBMM CO cTaTheil 3 KoHBeHIMMU, opra-
HbI BJIACTU 00s13aHbl BO30YX1aTh YTOJIOBHOE JI€JI0 U POBO-
JIUTh HaJyiexalllee YroJIOBHOE paccieoBaHue, B XOe KO-
TOPOTr0 MPOBOAMTCS PsINl CIEACTBEHHBIX MEPONPUSITUI U
KoTopoe sBiasieTcsl 3 (GEKTUBHBIM CPEICTBOM IIPaBOBOM
3aIIUTHl JJIS1 TOTEPMEBIINX, TMOABEPIIINXCS XKECTOKOMY
00palleHNIO CO CTOPOHBI COTPYAHUKOB MWJIMIIUU, B COOT-
BETCTBUM C HAIlMOHAJIBHBIM 3aKOHOAATeIbcTBOM. Cam
(akT oTKa3a CIEACTBEHHOIO OpraHa OT BO30YXIeHUs yro-
JIOBHOTO pacciie/IOBaHUsI B OTHOILIEHUU 3aCJTy>KUBAIOILIUX
JIOBEpUSI 3asIBJICHUI O CEPbE3HOM XECTOKOM OOpalleHUU
CO CTOPOHBI COTPYAHUKOB MUJTULIUM TTPU COAEPXKAHUU TTO]
CTpaxkell CBUACTEILCTBYET O TOM, UTO FOCYAApCTBO HE BbI-
TOJTHSIET CBOE 00s13aTeNIbCTBO MO cTaThe 3 KoHBeHIUM O
MPOBEIEHUN HaJJIexKalllero pacciaenoBanus” (1. 74 mocra-
HOBJICHUSI).

Cyn momuepKHyJI, 4To “[C|IencTBEeHHBIN OpraH IIPOBeI
MpEABAPUTETBHYIO TPOBEPKY W PEINII, YTO B JACHCTBUSX
COTPYAHUKOB MWIMIMUA OTCYTCTBYIOT MPU3HAKU COCTaBa
npectyruieHus1. Ha aToM ocHOBaHUM OH OTKa3ajcsl NpOBO-
JIIUTh YTOJOBHOE paccienoBaHue. B oOlieil cioxHocTu
ObUTIO BBIHECEHO ILIeCTb TaKUX pellieHuid. PeleHust Heon-
HOKPaTHO OTMEHSUIUCh KOHTPOJIUPYIOIIMMU OpraHaMu
KaK HeoOOCHOBaHHBIE, HE3aKOHHBIC WJIM OCHOBAaHHBIC Ha
JMAHHBIX He3aBEPIIIEHHON MPOBEpKU. DTU OpraHbl BIaCTU
HEOJHOKPATHO OTMeyasiu, YTO CJIeJIOBAaTeIM, OTBETCTBEH-
HbI€ 32 PACCMOTPEHUE XKaJloObI 3asiBUTEISI, HE COOJTI0ATU
CBOM paHee BbIIaHHbIe MHCTPYKIMU. DTO OBIJIO MOATBEP-
JKIEHO BBIBOIOM HAIIMOHAJILHOTO Cyla O TOM, YTO CJIeAO-
BaTeIM He MPUHSIIU BCeX Mep, HEOOXOMUMBIX JUISI YCTAHOB-
JIEHUsI COOTBETCTBYIOIIMX (hakTOB” (1. 75 moOcTaHOBIE-
HUS).

EBponeiickuit Cyn mpuiliesl K BBIBOAY, YTO “OTKa3 B
BO30YXIIEHUM YTOJIOBHOTO [iejla B OTHOIICHUM 3aCTyKH-
BAIOIIMX TOBEPUST YTBEPXKICHUI 3asIBUTENSI O KECTOKOM
0o0palleHUd CO CTOPOHBI COTPYAHUKOB MWIMUIIMU MpEea-
CTaBJIsLT cCOOOI HapyllleHHe 00s13aTe/IbCTBA O MPOBEACHUN
HaJiexxaniero paccjienoBaHMsl, Kak TOro Tpedyer craThs 3
KonpeHuuu... CienoBaTeIbHO, UMEIO MECTO HapylleHUe
cratb 3 KOHBeHIMM B ee IpPOIleCcCyalbHOM acIieKTe”
(. 76—77 TTOCTaHOBIICHMS).

3asBUTENb TaKXe KaJoBajcsl Ha HeCHpaBelIMBOCTD
YTOJIOBHOTO CYAOINPOU3BOACTBA B OTHOILLIEHWM HETO IO
ct. 6 KonBeHuuu. B yacTHOCTH, OH yTBepXKIaj, YTO Ha-
IIMOHAJIBHBIC CYIBI TOJIAaTaJIUCh Ha TpU3HAHHWE, KOTOPOe
OH cJieJ1ajl UCKJTIOYUTEIbHO MO IPUHYKACHUEM, U YTO OH
ObL JIMILEH TMpaBa Ha 3alllUTy MOCPEJACTBOM IMOJTYyYEHMUSI
MPaBOBOi MOMOIIX MO COOCTBEHHOMY BBIOODY.

EBpomneiickuit Cyn moguepKHyI1, 4To “[o]cobbie co006-
paXKeHUsl KacaloTCsl UCMOJb30BaHUSI B YTOJOBHOM CYIO-
MPOU3BOJCTBE 10KA3ATEJbCTB, MOJYYEHHBIX B HApYyILLIEHUE
ctatbi 3 KonBeHiuu. Mcnosb3oBaHUe TakKuX JoKasza-
TEJIbCTB, OOECTIEUEHHBIX B Pe3yJIbTaTe HapyILIEHUsT OIHOTO
M3 OCHOBHBIX M aOCOJIOTHBIX TIpaB, TapaHTUPOBAHHBIX
KoHBeHIMeEl, Beerna MOAHUMAET Cepbe3HbIe BOIPOCH O
CIIPaBeJIMBOCTH pa3dUpaTesbCTBA, AaXe ec/v MpU3HaHue
TaKUX J0Ka3aTeJIbCTB HE MMEET PelIaloIero 3HaueHusI 1St
obecrnieyeHUsI MpU3HAHMSI BUHBI” (11. 84 TOCTAaHOBJIEHUS).
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Cyn ycTaHOBWI, YTO “‘CaMOM300JIMYUTEIbHBIE MOKAa3a-
HUSI, TaHHBIE 3asIBUTEJIEM TTOCTIE €r0 3a/Iep>KaHUsl U MoMellle-
HMSI TIOJ, CTPaXy B MWJIMIIMM, COCTABISUTA YacTh JTOKa3a-
TEJILCTB, BHIIBUHYTHIX MPOTUB Hero. Cy1 MepBOil MHCTaHLIUU
W aneJUISIIMOHHBIN CY/l HE COUIM 3T MOKa3aHWs HETpUeM-
JIEMBIMUA M CCBUIAJIMCh HA HMX TPY MPU3HAHUM 3asIBUTENIS
BUHOBHBIM U1 €r0 ocyxneHuun” (1. 86 MOCTaHOBICHMS).

EBponeiickuit Cyn 3aKiIIo4mi, 4TO “HE3aBUCHMO OT
BJIUSIHUS TIOKa3aHUIN 3asBUTEJIsI, MOJYYEHHBIX MO MbIT-
KO#, Ha MCXOJ YTOJOBHOTO Pa30bMpaTelbcTBa B OTHOIIE-
HUM HEro, Takue J0Ka3aTeabCcTBa CAeJalu YyTOJOBHOE pa3-
OuparteabCTBO HecrpaBelTuBbIM. COOTBETCTBEHHO, UMEJIO
MecCTo HapylueHue nyHkTa 1 ctarbu 6 KonBeHnmuu™ (1. 88
MOCTaHOBJIEHUST).

IIpaBo Ha cBOOOIY W JIMYHYI0O HEMPUKOCHOBEHHOCTh
Ilpakmuxka dozosopnuvix opeanoe OOH

Cw. BolienpuseneHHble CoobpaxeHnus: Komurera o
MpaBaM yejioBeka 1o neny Aaumxcon Caiioapos, Asas /lasy-
008, Opkun Bacunoe u Xuxmamuano Spbabaes npomue Koip-
ez(a)lscmaua. CooGiieHue Ne 2359/2014. Ipunsars! 17 mapta
2017 .

Ilpakmuka Eeponeiickozo Cyda no npasam ueaosexa

IlocranoBnenue EBpomneiickoro Cyma mo xano0e
Ne 35878/08 “Ilanos mporus Poccum™ (BBIHECEHO M BCTY-
o B cuty 15 Hosiops 2016 1.), KOTOPBIM YCTaHOBJIEHO
Hapy1ieHue 11. 4 cT. 5 KoHBeHLIMY B CBSI3U C HEPacCMOTpe-
HUEM CYJOM XKaJloObl 3asIBUTENSI HA IMTOCTAaHOBJIEHUE O 3a-
KJTIOUEHWU O, CTPaxky.

3asBUTENb XKaJoBaJICsSd Ha HEpaCCMOTPEHUE ero Kacca-
LIMOHHOM >KaJ00bl Ha MOCTAHOBJIEHKUE O MPOAJIEHUU CPOKa
cojepkaHus moj crpaxeit or 16 okrsaops 2007 r.

EBponeiickuii Cyn npuHsI K cBeAeHuUIo goBoa Bia-
creil 0 ToM, uto “22 okTabps 2007 roma TopoAacKoi cyn
paccMOTpesT OMHOBPEMEHHO KacCallMOHHbIE XXaJoO0bl 3asi-
BUTEJIS1 HA 00a MOCTAHOBJIEHUS O MPOJIEHUM CPOKa CONEp-
KaHUsI TOJ CTpaxkeil, oT 6 CeHTIAOpS U oT 16 OKTAGPS
2007 ropa... [B] cBoeM mocTaHOBIEHUM OT 22 OKTSIOpS
2007 roma ropojicKoii cyl He CChlIaeTcsl OTACIbHO Ha I10-
CTaHOBJICHUE O TIPOUIEHUHU CPOKa ComepKaHUsI MO CTpa-
el ot 16 oktsi6ps 2007 roma, cchliasich UCKITIOYUTENBHO,
B TOM YHCJIe B Pe30JIOTUBHOM YaCTH PellIeHusI, Ha ITOCTa-

HOBJIEHHME O TIPOUIEHUM CPOKA COAEPKAHUS IO CTpaKe
oT 6 ceHntsa6ps 2007 roma. KpomMe TOro, B cBoeM MUCHEME OT
22 aBrycta 2008 roma TopoacKoi Cya MPU3HAJI OLUMOKY U
YBEIOMWII 3asIBUTEJISA, UYTO €ro KacCallMOHHAs kajaoba B OT-
HOLLEHWU MOCTAaHOBJIEHUsI O MPOMJEHUM CPOKa coaepka-
HUsT o cTpakeit oT 16 okTsiopst 2007 roma Gblia MoTepstHa
M YTO B PaiilOHHBIN CyJI IIOCTYIIIO TpeOOBaHUE O IIPOBEIE-
HUU HEOOXOAMMBIX MPOLEAYPHbIX NEWCTBUI ISl obecre-
YeHUSI PaCCMOTPEHMS €ro Xajoobl. OqHaKO JalbHeuIei
nHOOpPMAIIUK O pe3yJibTaTe 3TOTO MPOM3BOACTBA MPEIOC-
TaBieHoO He Obulo... [K]accaunoHHas xkanoba 3asiBUTENIS
Ha MOCTaHOBJIEHUE O MPOJEHUU CPOKA COAEPXKAHUS MO
ctpaxkeit ot 16 okTs16pst 2007 roma He ObIIa pacCMOTpeHa
HalMOHAIbHBIMU cygamMu” (rm. 16—17 moctaHOBIEHU).

EBponeiickuii Cyn 3aKIi04mI, YTO “eCiu BHYyTPUTOCY-
JMAPCTBEHHOE 3aKOHOMATEJILCTBO MIPEeIyCMaTPUBAET CUCTE-
My MepecMOoTpa B MOPsIIKe Kaccalluu, KaCCallMOHHBIN Cy
JIOJDKEH TakKe co0ItonaTh TpeOOBaHUs MyHKTA 4 CTaTbu 5
Konpenmum... Takum oOpa3oM... HepacCMOTpPEHUE Opra-
HaMu BJIACTU KacCAllMOHHOM XajoObl 3asiBUTENsI Ha TO-
CTaHOBJIEHUE O MPOJJIEHUU CPOKa COepKaHUs MOJ CTpa-
xeit oT 16 okTa6pst 2007 roga TUIINIIO 3assBUTENIS TTpaBa Ha
TMepecMOTp 3aKOHHOCTU €Tr0 COMEPXKaHMS IO CTpaKel U
SIBJISITIOCH HapyllleHueM MyHKTa 4 cratbu 5 KoHBeHuuu”
(. 19 nocraHOBNEHUS).

IIpaBo Ha cnpaBeaJiMBoOe CyIeOHOe pa30oHpPaTebCTBO
Ilpakmuxa Eeponeiickozo Cyda no npasam ueaosexa

CM. BBILIETIPUBEICHHBIE TTOCTaHOBIIEHUST EBporieii-
ckoro Cyna no xajnobam Ne 22495/08 “MykaeB mpoTus
Poccun” (BbiHeceHO 14 mapta 217 T., BCTYNWIO B CUIY
18 centsa6ps 2017 r.) u Ne 4998/08 u 4 npyrue kanooObl
“ITorexun u apyrue nmpotuB Poccumn™ (BbIHECEHO 1 BCTYIH-
J10 B cuiy 3 Hostopst 2016 1.).

HeoduunanbHblii nepeBos TEKCTOB MOCTAHOBJIEHUIA (pelie-
Huii) EBponeiickoro Cynma 1o mpaBaM 4ejloBeKa MOJIydeH U3 All-
napara YnojaHomoueHHoro Poccuiickoit @enepaunu npu EBpo-
neiickoMm CyJe Mo mpaBaM 4yejioBeKa — 3aMecTuTeas: MuHucTpa
octuumn Poccuiickoit Penepaunu.

(0630p ymeepacden Ilpezuduymom
Bepxosnoeo Cyoa Poccutickoii Pedepayuu
28 mapma 2018 e.)
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Cepkos IL.II. (rmaBHbIi penaktop), Bopucosa E.E., T'opmkos B.B., /IaBbinos B.A., Kypasaesa E.M.,
Mowmotos B.B., Heuaes B.U., Iletposa T.A., [Tueunnesa JI.M., Pynakos C.B., Cupunenko O.M.,
XamenkoB B.B., Xapiamos A.C., Xomuuk B.B., IIIunoxsoct O.10.

T'ocynapcTBeHHoe yupekiaenue —
uzgareabcTso “lOpuanyeckas qureparypa”
Anvunucrpannu IIpesunenra Poccniickoii @enepamun
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