bIOJLIETEHD

No

dgeBpanb

2018 r.

BEPXOBHOTI'O CYIA

POCCUMICKOU ®EJIEPAIINNA

Boixodum
excemMecsIuHo

OOPUIMNAITIBHOE U3JAHUE
OCHOBaHO B uroJie 1961 roma

BEPXOBHOMY CYIY POCCUMCKON ®EJEPAIINU 95 JIET

23 auBapst 2018 roga cocTosIoch TOPXKECTBEHHOE CO-
OpaHue, mocesieHHoe 95-1etuto BepxoBHoro Cyna Poc-
cuiickoit Penepaliyu, Ha KOTOpoM IpucyTcTBoBa [pe-
suneHT Poccuiickoii Meneparvin, [pencenarens [MpaBu-
TesbeTBa Poccuiickoit Menepaiiu, mpeacenarend najar

®enepanmbHoro  Cobpanust  Poccuiickoii  @eaepanuu,
Ipencenatens Koncrutyumonnoro Cyna Poccuiickoit
Denepanuu, pykoponuTeau ['eHepaabHONM MPOKYpaTyphl,
MUHUCTEPCTB M BeIOMCTB, cymbM BepxoBHoro Cyna
Poccuiickoit @enepaiiu, a TakKe APyrue YJaCTHUKU.

Boictymienne Ilpe3nnenta Poccuiickoii @enepanym
Baagumupa Baagumuposuya Ilyruna

VBaxaemblii BsuyecnaB MuxaitnoBuu! YBaxae-
MblI€ KOJUIeTU, ApY3bsi!

IIpexae Bcero, pazymeercs, Xouy MO3APaBUThb
Bac ¢ 95-netueM BepxoBHoro Cyna Poccuu, noxe-
JIaTb NMPOMECCUOHANIBHBIX YCIIEXOB CYAbSIM, COTPYA-
HukaM anmnapaToB Cyga. 1 KoHe4HO, UICKPEHHE X0uy
Mo0JIarofapuTh 3aClyXeHHBIX BETePaHOB, JIOACH,
KOTOpbI€ OTHAJX MHOTHME TOAbl paboTe B CymeOHOI
CUCTEME CTpaHbl, BHECIU CBOM BKJIaJ B YKpEILICHUE
MPaBOMOPSIIKA Y 3aKOHHOCTH.

TpynHo nepeolieHUTh posib BepxoBHoro Cyaa B
¢opMUpPOBAaHMM B Halllel CTpaHe eIMHOOOpa3HOM
CyIeOHOM MPaKTUKU, €T0 aKTUBHOE YYaCTHE B CUCTE-
MaTu3aluMy 3aKOHOJATEIbCTBA M  MPOJABUKEHUU
KJTIOYEBbIX, CYIbOOHOCHBIX CyAeOHBIX peopM.

B nauvame 1990-x romoB BepxoBHbiii Cym, 1o
CyTU, CTaJl ABUXKYLIEW CUJION TeX MpeoOpa3oBaHUIA,
KOTOpbIE KapAWHAJIbHO M3MEHWIM POCCUICKYIO CY-
JIeOHYI0 CUCTEMY, 3aJIOKUIIM B €€ OCHOBY Takue 0a-
30Bbl€ NPUHIMIBI, KaK HE3aBUCUMOCTb, IOCTYII-
HOCTb, OTKPBITOCTb MPAaBOCYIUS, HECMEHSIEMOCTb U
HEMPUKOCHOBEHHOCTD Cylel, COCTSA3aTeIbHOCTh CY-
nedHoro mpouecca. Pazymeercs, mpobjiem ele m1oc-
TaTOYHO, HO 6A30BbI€ MPUHIIUITBI ObUIH 3aJT0KEHBI, U
OHU COBEPILEHCTBYIOTCS, YKPETUISIOTCS.

CeroaHsi cynamu Bo TiaBe ¢ BepxoBHbiM Cynom
€XeroJHoO paccMaTpUBaIOTCSI MWLIMOHBI Jed, U 3a
KaXXIBIM M3 HUX — YeJIOBEUECKUE CYIbOBI.

0O0600611as cynedbHy1o npakTuky, BepxoBHbiil Cyn
obecrneynBaeT eIMHOOOpa3HOe MOHMMAHUE U Mpu-

MEHEHHUE IPABOBBIX HOPM, (PAKTUUYECKU OCYILECTB-
JisieT o¢ULMaTbHOE TOJKOBAaHUE HOPMATUBHBIX aK-
toB. Biarogapst 3TomMy peannsyoTcss KOHCTUTYLIUOH -
Hble TIPUHIMIIBI BEPXOBEHCTBA 3aKOHA M PaBeHCTBA
nepen 3aKOHOM U CYAOM.

Bonblioe 3HaueHMe HMeEEeT IPaBOTBOpYECKAsI
nestenbHoCcTh BepxoBHoro Cyna. OHa mo3BosisieT
BOCITIOJIHSITb MpoOeJibl B 3aKOHOAATE/NbCTBE, YCTpa-
HITb TIPOTUBOPEYMsI, TIPUAAeT MHOTUM HOpPMaM
OOJIBIIYI0O YETKOCTh U SICHOCTh. BaxkHO, 4TOOBI 3Ta
pabora oTBeyasia 3ampocaM TpaxkaaH, SKOHOMHKU
CTpaHbl, COBPEMEHHBIM TEHACHLIMSIM, KOTOPbIE JUK-
TyeT BpeMsl, BI0Xa OYPHBIX TEXHOJIOTUYECKUX U3ME-
HeHuii. Hy>XHO Bceriga mOMHUTD, UTO MpaBo (hOpMU-
pyeTcs caMoOi >KU3HBIO.

B cBs13u ¢ 3TUM OoTMeuy, UTO o0benuHeHue Bep-
XO0BHOTO 1 Briciiero Apoutpaxtaoro CynoB mo3Bo-
JINJIO YCTPAHUTh PACXOXKACHUS B ITPABOBBIX MO3ULIM-
SIX TI0 LIeJIOMY PSIIy BaXKHEMIIMX BOMPOCOB, 1O0OUTh-
csl equHOOOpa3usi cyneOHOM MpakKTUKHU, OOJbIICH
MPaBOBOIl OIPEACIEHHOCTA, YTO BEChbMa 3HAYUMO
JUUIS1 pa3BUTUSI 3KOHOMUKU U MPEeANPUHUMATEIbCTBA,
TEM CaMbIM O0ECIIeUUTh MPUHIIMIT PABEHCTBA TpaxK-
JlaH repej 3aKoHoM. Bce Mbl MTOMHUM, KakK MO OAHUM
U TeM 3Xe JejaM NPUHUMAIUCh aOCOMIOTHO pa3HbIe
pellieHUs] B CUCTeMe apOuTpaxHoro cyiga Jubo B
cynax ob01uieit opucauKuuu. 9to, caasa bory, ycrpa-
HEHO.

B 2012 u 2013 romax BBeneHO ameISLIMOHHOE
MPOU3BOACTBO IO I'PaXXJAHCKHWM U YTOJIOBHBIM Je-
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JnaM. JlaHHBI OpPaBOBOM MHCTUTYT ITOSIBUICS IIPU
noanepxke BepxoBHoro Cyma M 3apeKoOMeHIOBas
ce0s1 HaWIy4YlIuM 00pa3oM.

C 2016 roma HalM rpaxaaHe MOTYT ITOJaBaTh Cy-
JIeOHbIE UCKU U OPYTUE NJOKYMEHTBI B 3JIEKTPOHHOM
BUIIe. DTO MOBBICWJIO JOCTYITHOCTD TIPAaBOCYIUs, T10-
3BOJIMJIO COKPATUTh CPOKU PACCMOTPEHUS €] U U3-
OeraTb HEHY>KHOUW BOJIOKUTHI.

M 3T0 TO/ILKO YacTh TOM OO0JIbILION PabOThI, KOTO-
pas nipoaenaHa BepxoBHbiM CynoM ISl YKpeTIeHU s
POCCUICKOTO MTPaBOCYAUSI.

VBaxaemble Kojieru! HesaBucumasi, coBpeMeH-
Hasi, 3¢ ¢ekTUBHO paboTaloliasi cyneOHas cucre-
Ma — HEOTbeMJIEMOE YCJIOBHME Pa3BUTHS 1€MOKpaTH-
YECKOro MpaBOBOr0 M COLIMAJIBHOIO TOCYAAapCTBa,
CBOOOIHOTO, OTBETCTBEHHOTIO M JESITELHOIO Ipaxk-
JTAHCKOTO 00111eCTBa, CUJIBbHONM 9KOHOMUKHU U KOHKY-
PEHTHOTO JeJI0BOro KJIMMara.

O4YeBUIHO, YTO POCCHUICKME Cyabl U OCOOEHHO
BBICILIMIA CyneOHBIM OpraH JOJDKHBI UMETh BCE BO3-
MOXHOCTH JIJIsI HaAexKHOro, 3(pdOeKTUBHOro odecme-
YyeHUs IpaBa IpaXdaH Ha CyAeOHYIO 3alluTy. OTO
OlHA M3 KIIIOUEBBIX HOpM Haleil KoHctutynum, n
oHa Oyner, 0e3yCI0BHO, CTPOTO COOJIOAAThCS.

BaxHo, uro BepxoBHbiit Cyn cTpeMUTCsSl MOJep-
HU3UPOBATh CyAeOHYIO0 CUCTEMY, TTOBbICUTb KayecT-
BO ee paboTthl. Tak, HOBBIE BO3MOXKHOCTH JJI1 00XKa-
JIOBaHUS CyAeOHBIX PELIEHUI OTKPOET CO3IaHUE OK-
PYXHBIX ameJUISUMOHHBIX M KacCallMOHHBIX CYIOB
obuiei opucaukiuu. OHu OyayT obOpa3oBaHbI MO
3KCTEPPUTOPUATIBHOMY TIPUHIIMITY, YTO TO3BOJIUT
MOBBICUTh UX HE3aBUCUMOCTb.

Ceituac BepxoBHbiM CynoM Mpu y4acTMH 3KC-
MEePTOB MOATOTOBIEH LEbIA PsiJl 3aKOHOAATEIbHbIX
MOMPaBOK, KOTOPbIE KacaloTcs KakK Ipoleccyasb-
HBIX, TaK U OPTaHU3alMOHHBIX OpM CyneOHOI nes-
TeJbHOCTU. [JOKeH cKazaTh, YTO BHMMATEILHO MX
uzyyus. Mul ¢ BsyecnaBom MuxaitaioBuueM HEO-
HOKpaTHO BCTpedaauch, obcyxkmanu ux. Cuyuraio,
YTO OHHU JIOJDKHBI CITIOCOOCTBOBATH COBEPIIIEHCTBOBA-
HUIO 3aKOHOJATEJIbHbIX OCHOB CYAOIPOM3BOJCTBA.

Tax, miaHupyeTcs pa3rpy3uTh Cyaibl OT 6eCCMbIC-
JIEHHOW PYTHUHBI, OT MOTOKa JOKYMEHTOB, Ha KOTO-
pble TpaTUTCS 3HAUMTEIbHAsl YacTh BpEMEHU CYJei,
HO KOTOpble JajieKO He BCerga BOCTpeOOBaHbI Ha
MPaKTUKE.

Mmuoro HoBaumii. BepxoBuniii Cyn mnpemiaraeT
HOBalLUM B chepe OpraHu3aluu ACSITETbHOCTU Mpe -
cenateneii cyinoB. Bce 3To HyXXHO caMbIM BHMMa-
TeJbHBIM 00pa3oM ellle pa3 M3yyuTb, MpOaHaINU3M-
poBaTh ¥ IPMHUMATD pellieHue 03 BCAKOM CIEIKH.

BbesycnoBHO, B 3T0i1 cepe AesTeIbHOCTH, OYeHb
TOHKOU Y OYEHb BaXKHOM 11 TOCYIapCTBa, AEWCTBO-
BaTh HY>KHO aKKypaTHO, U BHOBb IIPMHUMaeMbIe 3a-
KOHOAATeIbHbIE HOPMBI, BHE BCSIKUX COMHEHUI, He
JIOJDKHBI UMETh OOPaTHOM CHUTHI.

CogeplilleHHO OYEBUIHO, U, TyMalo, KOJUIeTH, KO-
TOpPBIE HAXOMATCS 31€Ch, B 3aJI¢, 1 KOTOPHIC CIIYIIAIOT
Hac Mo BUJAEOCBSI3U, COIJIACITCS C TeM, UTO HY>XKHO
n30aBUTh Cylell U IpeaceaaTeieil OT HECBOMCTBEH-
HBIX UM XO3SIMCTBEHHBIX U OpraHU3allMOHHBIX IMOJI-
HOMOYMA. DTO MOXKHO OBIJIO OBI ITepenaTh, KaK Ipe/l-
naraercsi BepxoBHbiM CyaoM, aIMUHUCTPaTOpy
cyga. O4eBUIHO, YTO 3TO MO3BOJMUJIO Obl MOBBICUTh
Ka4yeCTBO PACCMOTPEHUS 1€, OOBEKTUBHOCTb U HeE-
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3aBUCUMOCTD CYJIeil, CHU3UTh KOPPYNIIUOHHBIE pUC-
KU Y, KOHEYHO, Pa3rpy3uTh PYKOBOAUTENEN CYyI0B OT
HECBOMCTBEHHBIX UM XO3SIMCTBEHHBIX (DYHKIIUIA.

Kpome Toro, npemjaraetcsi BBECTU HOBYIO MEpPY
JUCUMIUIMHAPHONW OTBETCTBEHHOCTHU CyIeil — MOHU-
KeHUe KBaTM(UKALIMOHHOTO KJjlacca, pa3yMeeTcss —
OIpeaeuB KPUTEPUU, YETKO OTAEJSIoNMe cyned-
HYIO OLLIMOKY OT AUCLUIUIMHAPHOIO MPOCTYIIKA.

JIOMOMHUTEIbHBIMU TIOJTHOMOUYUSMU TUIAHUDY-
€TCsl HaJeJWUTh TOMOIIHUKOB CyAeil, B 4aCTHOCTHU
MpaBOM TOATOTOBKU MPOEKTa CyAeOHOro pelieHus.
He cekper, 4To M3-3a BBICOKOIW HArpy3kKu Ha cyiei
3TO YXe JaBHO CTajo npakTukoi. [Tpu aToM, KoHeu-
HO K€, TOMOIIHUKU JOJIKHbI 00J1a1aTh HaIexaliei
KBaJIMUKALIMEH U ONBITOM.

Eile oavH TNpUHOMNOWAIBHBIA BOMPOC — 3TO
BHeIpeHue MHOOPMAIIMOHHBIX TEXHOJIOIUIA, 6€3 KO-
TOPBIX HEMBICJIMMO COBPEMEHHOE CYAONPOM3BOJCT-
Bo. Tak, npeajaraeTcs BBECTU B CyJaX aBTOMaTU3M-
pOBaHHOE pachpenejeHue el MeXAy CyIbsIMH, a
TakKe 00s13aTeIbHYIO ayAr03anuch CyIeOHOro 3ace-
naHus. Ha nmpakTuke 3TO, Bbl 3HAeTe, yXe IIUPOKO
TMPUMEHSIETCS.

IIpoiry BepxoBHbiit Cyn aKTMBHO B3aUMOACHCT-
BOBAaTh C IapIaMEHTapUsSIMM, UTOOBI 0003HAYCHHbBIE
3aKOHOJaTe/IbHble WHUILIMATUBbI ObLIM TIPUHSTHI B
MaKCUMaJIbHO KOpoTKuMe cpoku. Ho, 0e3ycioBHO,
elle pa3 Xxouy NoJYepKHYTb, OHU JOJKHbBI ObITh Ca-
MBIM TIIATEJIBHBIM 00pa3oM IpopaboTaHbl. DTO OYy-
JIET COAeCTBOBATh OOJIbIIEH JOCTYITHOCTH U OTKPhI-
TOCTU CyAeOHOI CUCTEeMBbI, a 3HAUUT, Oojiee 3hdek-
TUBHOMY OOECIEUEHUIO TapaHTUil IMpaB, CBOOOI U
WHTepecoB rpaxnaaH Poccum.

OtMmeuy, uto BepxoBHbiit Cyn ceromHst ynessiet
CaMO€ CEpPbe3HOE€ BHMMAHHUE KaJpOBOU TOJIUTUKE.
bonee TiiaTenbHBIM CTaJl OTOOpP KaHAMIATOB Ha
JIOJDKHOCTU CyIIeH, MCKIIIOUeHa BO3MOXHOCTb pabo-
Thl POJICTBEHHUKOB B Cylax, HaXOOSIIUXCS B IPO-
LIECCyaJIbHOM COMOMYMHEHWM, COBEPILIEHCTBYETCS
MpakTUKa AEKJIapUPOBaHUS JOXOAOB KaHIMIaTaMu
Ha JOJDKHOCTHU CyIei, Ipyrue Mepbl IpOTUBOAECT-
BUsI KOoppynuuu. Y 3To ToxXe oueHb BaxkHO, 3TO, 6e3-
YCJIOBHO, HY>XHO MPOIOJIKATh.

CoBpeMeHHbIl Cylbsi MTPOCTO 00s13aH OBITH MPO-
(heccuoHasioM, HEYKOCHUTEIBHO COOJIIOAATh 3aKOH,
OBbITb IPUMEPOM JIMYHOW MOPSAOYHOCTU U HE3aBU-
cumocti. 1 KoHEeYHO, OH JOJKEeH 00JiagaTh BbICO-
KOM IpaBOBOM KYJIbTYPOM, yBaXaTh Y4aCTHUKOB CYy-
JIOTIPOU3BOACTBA. TakoMy cyabe OyAyT I0OBEpSTH
JIoov, a ero pabora, OE3yKOPU3HEHHOE BEIAEHUE
npoluecca MOCayXaT MOBBILIEHUIO aBTOPUTETA CY-
JIeOHOM BjIacTu B OOILLIECTBE.

VYBaxxaemble KOJIJIETU, XOUY €llle pa3 Mo31paBUTh
Bac C ouiieeM, NodIarogapuTh Cyaeil, COTpyaIHUKOB
anmapata BepxoBHoro Cynma, Bechb CyIeMCKMIA KOp-
nyc Poccuu 3a 60J1bl11y10, Ype3BbIYAiHO BaXKHYIO pa-
00Ty, KOTOPYIO Bbl JOOPOCOBECTHO BbIMOJIHSIETE.

<>

MEI ¢ BaMM XOpPOLLIO 3HaeM, BOOOIIe 1100011 Yye-
JIOBEK C IOPUANYECKAM 00pa30oBaHMEM XOPOIIO 3Ha-
€T, YTO BEHIIOM JII000T0 ITPaBOBOIO ITpoliecca SIBJIs -
JOTCSI CyAeOHbBIe peleHus. TOJIBKO Cya MMEET IPaBo
MNPUHSITh OKOHYATEJbHOE pellieHre U B paMKaX yro-
JIOBHOTO IIpoliecca, B paMKax criopa MexXIy rpaxmia-
HaMU, IOpUINYECKUMU, DGUZNIECKUMU JTULIAMU.



Ho uto 310 03Havaet? To, uTO 1 ceifuac cKaxy,
TOXE BCEM XOpOILIO M3BECTHO. DTO O3HAYaeT, UTO
Bcerga Bcs IpodeccuoHallbHas KU3Hb CYyIbU CBSI3a-
Ha ¢ KoHpmuktamu. Cyabsi Bcerga B KOHQJIUKTE,
BCIO CBOIO IpodecCHOHANIBHYIO AeITeIbHOCTh. DTO
HaKJIaabIBaeT, 0e3yCIOBHO, OYEHb Cephe3HBIN OTIIe-
YaTOK: C OJHOI CTOPOHBI, Ype3BbIYaliHAS BaXKHOCTh
cylla U CyAeOHBIX pellleHUi KaK OKOHYATEIbHOI MH-

CTaHLIMM IIPU IIPUHATUU 3TUX PEIICHUM, a C IpYyrom
CTOPOHBI — MTOCTOSTHHOE HaXO0XIEeHUE B KOH(IMKTE.

He 3abnbIBaiite, 4TO XXM3Hb COCTOUT HE TOJIBKO U3
OIHUX KOHMIUKTOB. X0Uy MOXENaTh BaM HE TOJIBKO
npodecCUOHANBHBIX YCIEX0B, HO M MPOCTOTO YeJlo-
BEUYECKOI'O CYACThS, YCIIEXOB W 0JIarornoJiyuyusi B Ba-
X ceMbsix. Bcero Bam camoro 1o6poro, BCEro xo-
pouuero! Ilo3npapisio Bac ¢ Mpa3gHUKOM.

Boictymienne Ilpeacenarens BepxoBHoro Cyna Poccmiickoii @enepanyumu
BsiuecnaBa Muxaiiiosuua JledeneBa

VYBaxaemsblii IlpesugeHT Poccuiickoit Denepa-
uuu, yBaxaeMmblii Ilpencemarenb IIpaBuTenbcTBa
Poccuu, yBaxkaemble YYaCTHUKU TOPKECTBEHHOTO
coOpaHus, TIO3ApaBIIsIio Bac ¢ 95-meTueM oOpa3oBa-
Husa BepxoBaoro Cyma Poccuiickoit denepammu. C
1 suBaps 1923 ronga BBeneHo B AelicTBue IlonoxeHue
o cynpoycrpoiictee PCDCP, kotopoe ompeaennio
CUCTEMY CYIEeOHBIX YUYPEXIEeHWI, KaccalluOHHbIE U
HaA30pHbIE MPOBEPOUYHbIE MHCTaHLUUU. B ucrtopun
cyneOHol Biaactu Poccuu 3To BpeMst CTpeMUTENIbHO-
ro ¢opMHUpPOBaHUS KOAUMULIMPOBAHHBIX MPABOBBIX
aKTOB, Pa3BUTHUS TPaxkKAAHCKOTO U XO3SICTBEHHOTO
MpaBa, a TakXe YroJIOBHOTO 3aKOHOAATEbCTRA.

ITocnenHue nmecsATUIIETUSI MPOILIOTO CTOJETUS
XapaKTEePU3YIOTCS BaXKHbIMU U3MEHEHUSIMU B KU3HU
Hallleil cTpaHbl: epexonoM Poccuu K geMoxkparuye-
CKHM MPUHIMIIAM OpraHU3aluy 0011IECTBEHHBIX OT-
HOILIEHU 1, CTAHOBJIEHUIO HE3aBUCUMOI'O MPAaBOBOTO
rocyaapcTsa, (GOpMUPOBaHMEM COBPEMEHHOM 3KO-
HOMMYECKOM MOJENU ero pa3BuTHs. MHoOrue mpu-
CYTCTBYIOLIIME B 3TOM 3aJIe aKTUBHO y4acTBOBaJIU BO
BHEIPEHUN HOBBIX MPOrPECCUBHBIX MPABOBbIX HMH-
CTUTYTOB, BOCCTAHOBJEHUU Cyla MPUCSIKHBIX U MU-
pPOBOI IOCTULIMHU, YIPEXKIECHUN aAMUHUCTPATUBHOIO
cyaonpousBoacTBa. s 5KOHOMUYECKOTO MPaBOCy-
JIASI 5TO BpeMsi aKTUBHOTO Pa3BUTHUsSI apOUTPaKHBIX
CyIOB, CO3IaHNE KOTOPHIX CTAJIO BaXKHBIM YCIOBUEM
obecrneyeHUsI eIMHOTO SKOHOMUYECKOTO TTPOCTPaH-
ctBa Poccuiickoit Denepanumn.

B nexabpe mpoluioro roga Mbl TOPXKECTBEHHO
OTMETWIM 25-JIeTUe AEeATeIbHOCTH apOUTPaXKHBIX
CyIOB, KOTOPbIE UMEIOT CBOIO UCTOPUIO, CBI3aHHYIO
¢ mpoleccaMyd TIPUBATH3aIMK, CO3JAaHUEM HOBBIX
KOpHOpaIuii, TMOSBJICHUEM HOBBIX TUIIOB XO3SIUCT-
BOBaHUS M OpraHU3allMOHHO-MPaBOBBIX (POPM Bee-
HUs1 Ou3Heca.

CrtpemjieHMe K TIpaBOBOM OIPEAEIEHHOCTU B
MPUMEHEHWU CyIaMM 3aKOHOAATEIbCTBA U YKperLie-
HUeE eIMHCTBA Cy1eOHOI CUCTEMBI SIBUJIOCH OJTHOU U3
npu4uH co3ganus B 2014 roay eauHoro BepxoBHoro
Cymna Poccuiickoit @enepanuu. B pesynbrate peanm-
30BaHHbIX BepxoBHbiM Cymnom Poccuu 3akoHona-
TeJIbHbIX MHULIMATUB 3a TPU Mpolleanx roga B I'pa-
XKIAHCKUM MpoLeCCyalbHbIN KOAEKC, ApOUTpakHbIN
npoueccyanbHbli Komeke u Kogekc agMuHucTpa-
THBHOTO cymonpon3BoacTBa Poccuiickoit Penepa-
LIMM BHECEHbl U3MEHEHMSsI, YCTaHABIUBAIOIIMUE IS
CyIOB OOLIEH IOPUCAUKIUU U apOUTPaKHBIX CYIOB
CXOJIHbIE CyneOHbIe MPOLEAYPhl, PACCMOTPEHUE 1ie-
JIOTO psiia pa3MyHbIX KaTeropuid Jej, BO3HUKalo-

IIUX U3 TPAXKIAHCKMX U aIMUHUCTPATUBHO-TIPABO-
BBIX OTHOIIIEHU.

bepexxHoe oOTHOLIEHHE K MNpodeccCuoHaTUu3My
CyJe0HOro KopIyca, COXpaHEHUEe U MPEeyMHOXEH!e
JIYYIIUX TPaaUuLIKUN OTeYeCTBEHHOTO MPaBOCYIUS MO-
3BosIlII0 cpopmupoBaTh B BepxosHoMm Cyne Poccuu
BBICOKUI HAy4HBII TMOTEHIAAJ, HATIPABJICHHBIA Ha
noBbllIeHUE 3¢ (GEKTUBHOCTU MpaBOCyIusi, obecme-
YeHMUS rapaHTUI CyaeOHOM 3allUThI TpaXKIaH 1 I0p1-
JUYECKUX JIILI.

3a HernpoAOKUTENIbHbI OTPEe30K BpeMeHU Bep-
xoBHOMy Cyny Poccuiickoit Denepanmm ynanoch
YCTPaHUTh UMEIOIIMECS MPOTUBOPEYUsT B CyneOHOMI
MpPaKTUKe apOMTPAXHBIX CYIOB M CYIOB OOILei
opucaukiuuu. IpuHsTo cebie 200 mocTaHOBACHUIA
I1nenyma BepxoBHoro Cyna, KOTOphIe coaepKar 00-
Jiee 2 THICSTY TIPABOBBIX MO3UIIMIA IO BOIIPOCAM, BBI-
3bIBAIOLLMM Yy CYIOB 3aTPyIHEHUs B MPaBONPUMEHE-
Huu. IToarorosneHo un HampasieHO B cyabl 30 0030-
POB Cy1eOHOI MPaKTUKMU.

B cootBercTBUM ¢ KommeTeHLMedl BepxoBHoro
Cyna 33 pa3a OH UCIIOJIb30Bajl CBOE KOHCTUTYLIMOH-
HO€ MpaBo 3aKOHOAATEIbHOM MHUIIMATUBEI. [1puHsI-
THl U BBEICHBI B NEMCTBUE, BCTYIMWIM B CHJIYy WHU-
unupoBaHHble BepxoBHbIM Cynom Poccuiickoit @e-
Jnepaluu (eaepaibHble 3aKOHbI, HAalpaBJIeHHbIE Ha
YHUDUKALMIO TPOLECCYaATbHOTO 3aKOHOAATEIbCTBA,
BBEJICHVE YMNPOLIEHHON MPOLeAyphl U paclivpeHue
MPaKTUKWA TMPUKA3HOTO MPOU3BOACTBA B TpakIaH-
CKOM CYIOIIPOW3BOACTRBE.

CoBepIlIeHCTBOBaHME TIPAaBOCYIMsI IO paspelle-
HUIO SKOHOMMYECKMX CIIOPOB ITPOXOIMIIO ITyTEM BHE-
JOPEeHMST aHAJIOTUYHBIX ITPOLIECCYATbHBIX UHCTUTYTOB,
HarpaBJIeHHBIX Ha YCKOPEHHOE pacCMOTpeHUe Tpebo-
BaHMII U CTUMYJIMPOBaHUE AOCYICOHOro U BHeCyneo-
HOT'0 pa3pelleHns] 3KOHOMUYECKUX CTIIOPOB. 18 stHBapst
tekyuiero roga Bepxosnniii Cyn Poccuiickoit ®eaepa-
LMK NpUHsUT TTocTaHoBNeHue IlneHyma BepxoBHoOro
Cyna o BHeceHuu B I'ocymapctBeHHyo JIyMy npoekTa
(enepanbHOrO 3aKOHa, HAMPABICHHOTO Ha AajbHEl-
11Iee paciuMpeHne TPUMUPUTEIbHBIX MPOLIEAYP B Ipa-
JKIAHCKOM, apOUTpakHOM M aIMMHUCTPATUBHOM CY-
JIOITPOU3BOACTBE. DTO, yBaxKaeMblii Biamumup Bnanu-
MMpOBHUY, BBIIIOJIHEHWE Baillero mopydeHust OT
21 ceHTSI0psI MPOIUIOro ToJa.

BepxosHbiit Cyn Poccuiickoit @enepanyu B Te-
YeHME TpeX JIET peaJM30Ball CBOIO POJib B (DOPMHPO-
BaHMUU 6J1aronpusiITHOTO UHBECTULIMOHHOTO KJIMaTa
yepe3 nojajaepkaHue MpaBoBOro pexrma paBHOIpa-
BUSI U COPaBEIJIMBOCTU B OTHOIIEHUU K MHOCTpPAH-
HbIM MHBecTopaM. [lo pesysbraTaM IPOBOAMMBIX
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BepxoBubiM Cynom Poccuiickoit @eaepauny Mex-
IYHapOIHBIX I0pUANYECKUX (POpyMOB CTpaH A3uaT-
CcKO-THXOOKEaHCKOro peruoHa TemMa oOecrneyeHus
0J1aronpUsITHOrO0 MHBECTUIIMOHHOTO KJIMMaTa HeoI -
HOKpaTHO MoJlyyaja CBO€ pa3BUTHE B ITOCTaHOBJIE-
Husx [Tnenyma BepxoBHoro Cyna Poccuiickoit @e-
nepauuu. Benencrsue sroro ¢ 2014 roga KoJIM4ecTBO
CIIOPOB C YYaCTUEM MHOCTPAHHBIX JIUL YBEIUIUIOChH
B Tpu pasa: ¢ 2400 go 7300. I[Tpu 3TOM YKMCIO BBIUT-
pPaHHBIX UMK CIIOPOB BO3pocio ¢ 59 1o 83%.

B yronoBHOM MNpoOM3BOACTBE PeaTU30BaHbl MHU-
matuBbl BepxoBHoro Cyna o IeKp¥MUHATM3aLMU He-
KOTOPBIX IESTHUI U paclIMPeHUN UHCTUTYTA aIMUHU-
CTPaTUBHON MpEIoAUIIMKY TI0 AejiaM O TPeCTYIUICHUSIX
HEOOJIbIION TSKECTH, a TAaKKe O BBEACHUU HOBBIX OC-
HOBaHMI1 OCBOOOXKIAEHUSI OT YTOJIOBHON OTBETCTBEH-
HOCTU. DTO COKPATWJIO MIOCTYIUIEHWE B CYIbI e B OT-
HOILIEHUHU TTpUMeEPHO 50 THICSY JIMI] B TEYEHHE OIHOIO
rofia co IHs BCTYIUIEHMS B CHJTy 3aKOHa.

B uensix aubepanuzalvy YroJOBHOTO 3aKOHa B
Tl'ocymapcreennyo dymy ®PenepanbHoro CobOpaHust
Poccun BepxoBHbiM CymoM BHeceH MpoOeKT dene-
paJbHOIO 3aKOHA, HaIlpaBJ€HHOI'O Ha BBEACHUE B
YronosHbIi koaekce Poccuiickoit Peaepaliiy moHs-
TSI “YrOJIOBHOI'O MPOCTYIKA”, YTO MO3BOJUT OoJjee
TOYHO IU(bGepeHIIMPOBaThL MEPhI YTOJOBHO-IIPABO-
BOTO XapakTepa U UCKIIOUNTb HeTaTUBHBIE IS JIAY -
HOCTH TOCJIEACTBUSI CYAMMOCTH 33 COBEPIIICHUE eI -
HUI, HE HaKa3yeMbIX JUIlIeHUeM cBoOoabl. Exeron-
HO Takas Mepa YroJOBHO-TIPaBOBOI OTBETCTBEHHO-
CTU MOXeET ObITh MpUMEHEeHa B OTHOLIEHUU 40 ThICSIY
MOACYAUMBIX.

Kpome toro, B I'ocymapctBeHHyto Jlymy Dene-
panbHoro Cobpanust Poccuiickoit @enepanuu Bep-
XOBHbIM CyloM BHECEH MPOEKT (heepaJbHOro 3aK0-

Boicmemy cyneOHOMY

B sanBape 2018 r. ormeueH robuneit BepxoBHoro
Cyna Poccwuiickoit Deneparmu. 95 et Hazan, 4 stHBa-
ps 1923 r., Ipesumnym BUMK PCOCP mpuHsit mo-
CTaHOBJIEHME O BpeMeHHOM cocTaBe BepxoBHoro Cyna
PCOCP, kotopslii 0bu1 00bsiBieH [Tpukazom Ne 1 mo
Bepxosnomy Cyny PC®CP ot 10 guBaps 1923 r. C
3TOTO0 MOMEHTA MPHUCTYII K paboTe MepBblil B poc-
CHICKOI MCTOPUM BBHICIINI CyIeOHBIN OpraH.

YnoMrHAHUS O CyIle BCTPEYaroTCs B TTPABOBBIX T1a-
MSITHUKAX TITyOOKOI IPeBHOCTH, B YACTHOCTH, B JICTO-
MUCHBIX CBOAAX, OTHocsIMxcs enle K IX B., BcTpeya-
IOTCS1 YKa3aHUs Ha CIIpaBeUTMBbI Cyll HOBTOPOJACKOIO
KHs3s1 T'octombicia. BaxHeriieil Bexoii B UCTOpUU
OTEYECTBEHHOI'O TPABOCYIUsSI CTAO TosiBIeHue Pyc-
ckoii [IpaBapl, TIepBOTO MAMSITHUKA JIPEBHEPYCCKOTO
npaBa. BMecte ¢ TeM 10 BTopoii monoBuHbI XIX B. Ka-
K1e-JIM0O0 MpU3HAKU MOJUIMHHO HE3aBUCUMOTO Cy/la B
PoccuiickoM rocynapcTse OTCYTCTBOBAIU, U JaXe OT-
JIeJIbHbIE T10JIOXKUTEIbHbBIE IIPpeoOpa3oBaHus (BKIIIO-
yasi, Harpumep, cyaeoHyio pedopmy Exatepunsl 11 u
KonudukalMoHHble padoTel M.M. CrniepaHCKOro) He
0OKa3ajJiu Ha OTeYECTBEHHOE MpaBOCyAue BIUSHUS, CO-
noctaBumoro ¢ CynebHoii pedpopmoii 1864 rona.

Dta pedpopMa okazanach CyaTbOOHOCHOM TSI UCTO-
pun Poccuiickoro rocymsapctsa U 03HaMeHoOBajla CO-
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Ha, HaIpaBJIEHHOTO HA COBEPILIEHCTBOBAHNE UHCTH -
TyTa U30paHUS U TIPOJIEHUST MEPHI MPECEUYECHUS B
BUJE 3aKJIOYEHUS TI0J CTpaxy. B ocobeHHocTn
Hallla MHWIMAaTUBa HaIpaBJieHa Ha 3allWTy TpaB U
3aKOHHBIX MHTEPECOB JIUI, YYaCTBYIOIIMX B Tpe.-
NPUHUMATEIbCKOM JESATETbHOCTH.

M1t obecrieyeHrs MPUHIMANA 3KCTEPPUTOPUATIb-
HOCTH MPOBEPOYHBIX CYAEOHBIX MHCTAHIIMIA U OBbI-
LIEHUSI TApaHTUIA HE3AaBUCUMOCTU U OECIpPUCTPaCT-
HocTtu cyaeit BepxoBHbiM Cynom Poccuiickoit @e-
JIepalimy BHeceH B ['ocynapcTBeHHYI0 ymy MpoexT
(enepaibHOro KOHCTUTYLIMOHHOIO 3aKOHA O CO3/a-
HUM aNeJIIUMOHHBIX U KacCallMOHHBIX CYIOB 00-
LIEA IOPUCOUKIIMU.

Ilo BCcemM BuIam CydONMpPOM3BOJACTBA BBEIEHBI
3JIEMEHTHI 3JIEKTPOHHOTO MPaBOCYIMSI, BKJIIOYast UH-
(hopMallMOHHBIE CUCTEMBI, COllepXKalllue CBEACHUS O
CyIeOHBIX JIeJIaX, a TAKXKe TEKCThl CyNeOHbBIX pelle-
Huti. CoBepllleHCTBOBaHUE AeSTEIbHOCTU CYAeOHO
CHUCTEMBI OCYIIECTBJISUIOCH MpU noaaepxke ITpe3u-
neHTa Poccuiickoit denepauun Branumupa Bnagu-
mupoBuya IlyTMiHa ¥ B KOHCTPYKTMBHOM B3aMMO-
JIECTBUM C OpraHaMu 3aKOHOJATEIbHOW W MCMOJI-
HUTeJNbHOM Blactu Poccuiickoit Menepanumn.

YBaxxaemble yYaCTHUKU TOP>KECTBEHHOIO coOpa-
Hus! WMmMerouuiicss B cyaeOHOM cucTeMe Hay4YHbIi
MOTEHIMaJl, HAKOIUICHHBIN OIBIT, MpodeccruoHa-
JIN3M U OTBETCTBEHHOCTD CyJeii 1 paOOTHMKOB amnia-
para cynoB OymeT CIiocOOCTBOBAaThb MOBBILICHUIO U
3G GEKTUBHON 3alllUTe MpaB YEI0BEKa, OCHOBHBIX
CBO0OJ, MHTEPECOB oOIIecTBAa U rocymapcrpa. zKe-
JIalo CylbsIM, BeTepaHaMm, pabOTHHUKAM amrapara cy-
0B, 4WieHaM HayyHO-KOHCYJIbTaTUBHOTO COBETa
npu BepxoBHoMm Cyne Poccuiickoit @enepatiuu 106-
pOro 310pOBbsI, CYACThs U Omaronoayuusi. Criacuoo.

oprany Poccum 95 ner

00i1 MosiBJIeHVWE HE3aBUMCHMMOIO IPaBOCYIUSI U MPO-
(beccuonanbHOrO cyaeiickoro Kopmyca. I HecMoTpst
Ha TO, YTO TTOCJICIYIONINE TOABI BO MHOTOM HUBEJIPO-
BaJIM JOCTIDKEHUS aBTOPOB pedOpMBbI, Te KOHIICTITY-
aJIbHbIE UJIEU U TTOIXO/bI, KOTOPbIE ObUIM MOJIOXKEHbI B
€€ OCHOBY, CTaJIM BAXKHBIMUA OPUEHTHPaMU [UIS pa3pa-
0OTUYMKOB CyIeOHOI pedopMbl B KOHLIE XX B. U IJIsI
TOCYIapCTBEHHBIX JesITe/Ieil COBPEMEHHOCTH.

Bbu10 GBI HEMIPaBUJIBHO TOBOPUTH O TOM, UTO pa-
0oTa 10 COBEPIIICHCTBOBAHUIO MPABOCYIMS HE MPO-
BOJMJIaCh B COBeTCKUi nepuoa. HanmpoTus, 11 HOs10-
ps 1922 r. 6b10 TipuHATO IloNOXEHUE O cymoycT-
poiictee PC®CP, npenmycmarpuBaBlilee cO3IaHUE
BepxosHoro Cyma PC®CP. Kpome Toro, Havan
cBoto pa6oty Ilnenym BepxosHoro Cyma PCOCP,
Ha KOTOPBbII Bo3araaach (pyHKIMS 110 00eCIIeYeHIIO
eaquHOoOoOpa3us CyleOHOIl MpakTUKU — paHee O Ta-
KOI1 3ajmaue, CTOSIIEN Meped BhICIIEeH cyneOHOM UH-
CTaHIMEN, He OBUIO U PEeuN.

B mocnenytommye roasl OB TPUHATH KOTUGU-
IIMPOBaHHBIE aKTHI TI0 BCEM OTPACIIIM TIpaBa.

BaxkHeimmM coOBITHEM, TTOJOXHWBIIUM Hadayio
(opMUpPOBAHUIO COBpPEeMEHHOU, 3(MOEKTUBHON U
HEe3aBUCHUMOM CYIASOHOI CUCTEMBI, CTajlo IPOBEae-
Hue 17 oktsa6ps 1991 r. I Becepoccuiickoro cbe3na



cyneit, Kotopblil omobOpua KoHuenuuio cynedoHoit
pedopmel. [TpoBenenne Chesma ObIIIO MHUIIMATUBOMN
BepxoBHoro Cyma PCOCP. Ciemyer OTMETUTB, UTO
Bemyllasl pojib MPAKTUYECKH BO BCEX ITO3UTUBHBIX
MpeoOpa3oBaHUsX, CBA3aHHBIX C Pa3BUTUEM pOC-
CHUIACKOTO MpaBOCYAusl, MPUHAMJIEKUT cCaMOii Cyaeli-
CKOM Kopriopaluu, 3a J0JrMe rojibl HeOAHOKPaTHO
MPOSIBJISIBIIIE CITOCOOHOCTh K CAaMOOpPraHU3aluu 1
CaMOCOBEPILIEHCTBOBAHUIO.

Koncrutymus Poccuiickoit denepanuu, MpuHs-
Tasi Ha BCEHApPOJHOM TroJiocoBaHUU 12 nekadOps
1993 r., mpoBo3riacuia He3aBUCUMOCTb CyAeOHOM
BlacTu u coszganue BepxoBHoro Cyna Poccuiickoit
®epepaliiy KaK BHICILIETO CyIeOHOro opraHa Io rpa-
KIAHCKAM, YTOJIOBHBIM, aIMUHUCTPATUBHBIM U
WHBIM JeJlaM, IOACYAHBIM CyJaM OOILEi I0pUCINK-
LIUM, KOTOPBIA OCYIIECTBISIET B MPEIyCMOTPEHHBIX
(enepaqbHBIM 3aKOHOM MpolieCCyalbHbIX (popmax
CyIeOHBIN HA30P 3a UX eI TeJIbHOCTBIO 1 1aeT pas3b-
SICHEHUSI TI0 BOIIPOCaM CyIeOHOM MPaKTUKU.

3HAUYUTETbHBIX YCUJIUI CTOMJIO TPOBEAEHUE BTO-
poil B poccuiicKoil ucTopum cyaeOHoi pedpopMbl, B
paMKax KOTOpOH ObIIM NPUHSTHI, B YaCTHOCTH,
3akoH Poccuiickoit ®eneparum ot 26 mioHsa 1992 T.
Ne 3132-1 “O craryce cyneit B Poccutickoit @enepa-
uun”, PegepanbHblil KOHCTUTYLIMOHHBINA 3aKOH OT
31 gexabps 1996 r. Ne 1-DK3 “O cynebHOI cucteMe
Poccuiickoit @eaepaumvn” U psig APYTUX 3aKOHOAA-
TeJIbHBIX aKTOB, C(hOPMUPOBABIIMX IIPABOBYIO 0a3y
POCCHUICKOM CylneOHOI BJIACTU.

CrenytoluyM BaXXHEHUILIUM 3TarloM pa3BUTHS POC-
CHUICKOTOo MpaBOCYyIusi CTalo OObeOMHEHUE B
2014 rony BepxoBHoro Cyna Poccuiickoit @enepauyu
u Briciiero Apoutpaxtoro Cyna Poccuiickoii ®Dene-
pauuu, nHUIMMpoBaHHoe [IpesuneHtom Poccuiickoit
®epepauyn Bnagumupom Bnagumuposuuem [lytu-
HbIM. LlenssmMu pepopMbl CTaIu MOBBILLIEHUE MTPABOBOM
ONpeAeeHHOCTA W MPABOBOM 3alLMILEHHOCTH TPax-
JIlaH W OpraHM3aluii, obecrieyeHUue enMHoo0pasus Ccy-
JeOHOM MPaKTUKU M UCKIIIOYEHME HESICHOCTEH B BO-
Mpocax MoACYyIHOCTU criopoB. CeromHs MOXHO C yBe-
PEHHOCTBIO KOHCTaTMPOBATh, YTO 3TU 1IEJIU YCIIELTHO U
ONepaTUBHO peaJn30BaHbl, BO MHOTOM Ojiarogapst ak-
TMBHOI paboTe BBICIIEH CyIeOHOI MHCTAHIIUM: TaK, C
MOMEHTa Havaja padoThl BHOBb 00pa3oBaHHOIO Bep-
xoBHoro Cyna Poccuiickoit @enepauun ero IlneHy-
MOM TIpUHSATHI 6ojiee 50 MOCTaHOBIEHMIA, HAITPaBJIEH -

HBIX Ha O0ECIieYeHre eIMHO00Pa3HOrO MOHUMAaHUS U
TOJIKOBAaHMUSI BCEMM CYIaMW HOPM MAaTE€PUAIIbHOIO W
TPOLIECCYaATbHOTO TpaBa.

Ceroanst BepxoBnriii Cyn Poccuiickoii Denepa-
1LIMA MPOJOJIXKAET TIJIAHOMEPHYIO PabOTy MO BBITOJ -
HEHUIO (PYHKIMI, BO3JIOXXEHHBIX Ha HETO0 KOHCTUTY-
uueit Poccuiickoit @eaepaninu U peaepaibHbIM 3a-
KoHozaaTeabcTBoM. CyneOHbie Kosnernu BepxoBHo-
ro Cyna paccMaTpMBaloOT Jejia pa3IMIHbIX KaTeropuii
B KayecTBE CyJa MepBOi, aneJUISIIIMOHHOM U Kacca-
IIMOHHOM MHCTAHLMIA COTJIACHO MpaBWJIaM TMOJCYI-
Hoctu; Ilpesnauym BepxosHoro Cyna Poccuiickoit
Denepauy OCYLIECTBISIET HAI30PHOE CYIOIPOM3-
BOJACTBO 1 oOecreyrBaeT eAMHOOOpasue CcyaeOHOI
MPaKTUKU, YTBEpXKAasl eXeKBapTaJbHble U TEMAaTH-
yecKre 0030phl CyaeOHOM MpaKTUKM.

ITnenym BepxoBHoro Cynma Poccuiickoit ®Dene-
paluyu TakXke BeIeT aKTUBHYIO paboTy MO MOArOTOB-
K€ pa3bsICHEHUI NEWCTBYIOIIETO 3aKOHOAATENbCTBA,
OTHOCSIIMXCS KO BCEM OTpacysiM POCCUMUCKOTO mpa-
Ba. Ilpomomxkaercsd 3aKOHOTBOpYECKas MeSTEsb-
HOCTb M0 COBEPIIEHCTBOBAHMIO CYIONPOU3BOICTBA U
CyJIOyCTPOWCTBA: B YaCTHOCTU, TPEIJIOXKEH LEebIi
PpSA CYLIECTBEHHBIX U3MEHEHUI TPaXXJaHCKOTO, ap-
OUTPaKHOTO U AAMUHUCTPATUBHOTO CYAONPOU3BO/I-
CTBa, HApaBJICHHbBIX Ha TMOBbIIEHUE 3D GHEKTUBHO-
CTU U KayecTBa mpaBocymusi; B ['ocygapCTBEHHYIO
Hymy ®enepanbHoro Coopanust Poccuiickoit ®ene-
palyu BHECEH 3aKOHOIIPOEKT O CO3JaHUU CTPYKTYp-
HO OOOCOOJIEHHBIX ANEJUIILMOHHBIX U KaCCallMOH-
HBIX OKPYXKHBIX CyJIOB OOILIEH IOPUCAUKIIAU B LIETSIX
TIOBBILLIEHNS] HE3aBUCUMOCTHU CYIEH.

IMonBoast UTor CKa3aHHOMY, XOTEJI0Ch Obl OTMETHUTD,
yto BepxoHblii Cyn Poccuiickoit Meaepany 3aH1MAa-
€T BAXKHOE MECTO B POCCUICKOW UCTOPUM U OKA3bIBAET
CEpbE3Heiilliee BIMSHWE HAa CTAHOBJIEHWE WHCTUTYTOB
MpaBoBOro rocyaapcTa. CeromHsi MOXKHO C YBEpEHHO-
CThlO cKazaTh: B Poccuiickoit @enepaiiiu cocTosiiach
He3aBUCUMMasl cyleOHasi BJIacTb, BO3IJIABJISieMasl BbIC-
e cymeOHON WMHCTaHLMEH, NesITeIbHOCTh KOTOpOI
HarpasJieHa Ha paclllipeHre CyaeOHOM 3aluThl IPaB U
cBobon B Poccuiickoii Mepepanuu.

B.M. JIEBEJIEB,

IIpedcedamens Bepxosnoeo Cyoa

Poccuiickoii @edepayuu,

doxmop ropuduveckux Hayk, npogheccop,
sacayxcennblil opucm Poccutickoii @edepayuu

IUVIEHYM BEPXOBHOI'O CYJIA POCCUIICKOI ®EJIEPALIU

30 Hosiopst 2017 r. ITnenym BepxosHoro Cyna Poccuiickoit
Denepariy IPUHSUT NOCTaHOBIEHUST “O CyneOHOI MPaKTUKe
Mo JielaM O MOILEHHWYECTBe, TMPUCBOSHUMA W pacTpare” U
“O HEKOTOpBIX BOIPOCaX MPUMEHEHMS 3aKOHONATENILCTBA O
BO3MEILIEHUU Bpea, MPUUMHEHHOTO OKpPYXalollei cpene”.

IIpoexTt noctanoBieHus “O cyneOHOM MpaKTUKE I10 Ae-
JIaM O MOIIIEHHWYECTBE, IIPUCBOCHUM M pacTpare” 00CyX-
nasncst Ha 3acenanuu [lneHyma, cocrosiBiieMcs: 14 HOsIOpst
2017 r. non npeacenareabcTBoM B.M. JleoeneBa — Ipence-
narenst BepxosHoro Cyna Poccuiickoii @eaepauyn.

C noKJ1aioM T10 3TOMY BOMPOCY BHICTyIMIA cyabsi Bep-
xoBHoro Cyna Poccuiickoit @enepauyu T.I1. Xomunkas,

2-BBC Ne 2

KOTOpasi OTMETUJIA, YTO MPU MOATOTOBKE JAHHOIO IMOCTa-
HopJieHus1 [IneHyMa 1o MHOTMM BOMpPOcaM ObLIM MTPUHSITHI
32 OCHOBY Pa3bsICHEHUSI, COiepXKallMecsl B TOCTAHOBJIEHUN
[Tnenyma BepxoBHoro Cyma Poccuiickoit @enmeparmu ot
27 nexabpst 2007 r., KOTOpPbIE U HAa CETOTHSIIITHUIM IeHb CO-
XpaHSIOT CBOIO aKTyaJibHOCTh. OTHAKO C MOMEHTa TIPUHSI-
TUS JeMCTBYIOLIETO TIOCTAHOBJICHUS MPOIILIO Gojiee AecAaTh
JIeT. 3a 3TO BpeMsl YTONIOBHLIN Koneke Poccuiickoit Mene-
pauuy ObUT JOIOJHEH HOpMaMM, AUddepeHunpyoInMI
OTBETCTBEHHOCTh 32 MOIIIEHHUYECTBO, MOBBILLIEHBI TTOPOTH
pa3MepoB [UIsl HEKOTOPBIX BUJOB MOILIEHHUYECTBA, BBEIeHA
OTBETCTBEHHOCTb 3@ MEJIKOE XMLIEHUE YyKOro MUMYLIECTBA,
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TPY 3TOM YacCTh ACSTHUI NIEKPUMUHAIM3UPOBaHA U TiepeBe-
JIeHa B pa3psii aIMUHUCTPATUBHBIX IIPABOHAPYILIEHUI, BBE-
JIEHBI CMEXHBIe ¢ MOIICHHUYECTBOM COCTaBbI MPECTYILIe-
HMIi, TPY 5TOM OTJIMYME OT HUX MOILLIEHHUYECTBA MpPEeCTaB-
JISIET OTNPEJeIEHHYIO CIOXKHOCTb.

PazBuTHE B cCTpaHe 9KOHOMUYECKUX OTHOLLEHMIA, TPO-
MBIIIUIEHHBIX U UTHOOPMALMOHHBIX TEXHOJIOTUIA, TTOSIBIIE-
HUE HOBBIX BUAOB YCJIYI B OAHKOBCKOM CEKTOpE, 3HAUM-
TeJIbHOe pacllupeHre chepbl Oe3HATUMYHBIX PACYETOB I10-
BJIEKJIO, B CBOIO OUYepe/b, MOSIBIEHUE M HOBBIX CIIOCOOOB
MPOTUBOMPABHOTO 3aBJaACHUST YyKUM MMYIIECTBOM WU
MpaBoM Ha Hero. Ha aTu siBJeHUs1 YroJIOBHBIN 3aKOH He
MOT He oTpearupoBath. [1osiBUBIIMECS 3a MOCAETHUE TOIbI
HOBBIE CITOCOOBI COBEPIIEHMUS] MOIIEHHMYECKUX IOCcsra-
TEJIBbCTB TPEOYIOT KaK HbIHE, TaK U B OyAyllleM MTOCTOSTHHO-
ro KpUMMHAIMCTUUYECKOTO aHaIM3a, TTOCJIEAYIOIIMX pa3pa-
0OTOK B TaHHOM HampaBJeHUM.

B cBsi3u ¢ 9TMM y CyOB BO3HMKAET HEMAJO BOMPOCOB,
CBSI3aHHBIX ¢ KBaTM(UKALIMEN MOILIEHHUYECTBa, TPUCBOSHUS
U pactparbl. Bo3MOXHBIE pellieHMsT IO HUM TpejiaraloTcs B
TMPEICTaBIEHHOM MPOeKTe TocTaHoBIeHUsT [neHyma.
IIpoekT mocTaHOBJEHHUsI MOATOTOBJIEH C yYeTOM 3ameya-
HUI 00JIJACTHBIX M PaBHBIX UM CYIOB, B TPYIIITY pa3paboT-
YUKOB BXOOWJIM KakK TipeiacTtaBuTenu BepxosHoro Cyna
Poccuiickoit ®enepanuu, Tak W npeacraBureau [eHe-
pasibHOI TIpoKypaTypbl Poccuiickoit denepannu, Ciaenct-
BeHHoro komuteTta Poccuiickoit @eaepanyu, MuHucrtep-
cTBa BHYTpeHHMX el Poccuiickoit @epepauyn, MuHMU-
crepcTBa octuuuun Poccuiickoit @enepanuu, Denepanib-
HOI TajaThl aJIBOKATOB, MPEICTABUTEIM YTOJHOMOYEH-
Horo 1ipu [pe3unenre Poccuiickoit Denepaniyu 1mo mpa-
BaM yesioBeka, YnojsHoMoueHHoro npu [IpesuaeHte Poc-
cuiickort @Denmepaliu MO TpaBaM TpearpUHUMAaTENCH,
npeacraBurenu LlenrpanbHoro 6anka Poccuiickoit ®Dene-
pauuu, ToproBo-TipoMbIIUIEHHOM mnanaThl Poccuiickoit
denepaunu, a TAKXKe YYeHbIe BeAyLIUMX MPOMUIbHBIX 00-
pasoBatresbHbIX yupexkaeHuil. [IpoekT ObL1 mpeacTaBiieH
yieHaM HaydHO-KOHCYJIbTaTUBHOTO coBeTa Tpu BepxoB-
HoMm Cyne Poccuiickoii denepaliviv, HEOMHOKPATHO 00Cy-
Xpajcsl B cyneOHbIX cocTaBax BepxoHoro Cyna.

[Ipencrapnsercst, YTO JOBOJBHO IUPOKUIA CIIEKTP MPO-
OsieM OyIeT pellieH C MPUHSITUEM JaHHOTO MTOCTAHOBJICHUSI
M 3TO TIO3BOJIUT B JajlbHelIeM copMupoBaTh eIMHOO0-
Pa3HyI0 MPAKTUKY MPUMEHEHHUSI CyIaMu TTOJIOXKEHUI 3aKO-
Ha, perjaMeHTUPYIOIIUX PACCMOTPEHVE YTOJIOBHBIX NI B
chepe mpecTyraeHui, CBI3aHHBIX C MOILIEHHUYECTBOM.

B npeHusix mo Aokiaay BBICTYNWIM Cyabsi TOMCKOro
obaacTHoro cyaa A.B. Apxunos, 3amecTutesib ['eHepab-
Horo mnpokypopa Poccuiickoit @enepauun JI.I'. Kopxu-
HeK, CTaTCc-CeKpeTapb — 3aMecTUTeIb MUHHCTpa IOCTHU-
uun Poccuiickoit ®enepauuu 10.C. JIiooumos, mipodec-
cop Kadeapbl yroJOBHOTO TpaBa U KPUMMUHOJIOTUU IOpU-
Iu4eckoro ¢axynbrera MOCKOBCKOIO TOCyIapCTBEHHOTO
yHUuBepcutTeTa uMeHu M.B. JlomoHOCOBa, TOKTOP I0OpUAK-
YeCcKMX Hayk, mpodeccop, wieH HaydHo-KOHCYIbTaTUB-
Horo coBeta nipu BepxoBHoM Cyne Poccuiickoii @eaepa-
uuu I1.C. fun.

B pa6ore [TiieHyMa NpuUHSIIM ydyacTUe MOJTHOMOYHBIM
npeacraBurenb [ocymapctBeHHoit JIymbr DenepanbHOro
Cobpanusi Poccuiickoit ®denepaiviu B BepxoBHoM Cyne
Poccuiickoit @®enepanyy H.I'. BpbIKMH 1 MTOJIHOMOYHBII
npenacraButenb [Ipesumenta Poccuiickoit Denepann B
Cosere Denepaunu PenepanpHoro Cobpanusi Poccuii-
ckoit Denepanu A.A. MypaBbes.

IIpoekt moctaHoBaeHUsT “O HEKOTOPBHIX BOMPOCAX
MPYMEHEeHUs 3aKOHOIATEeIbCTBA O BO3MEIICHWM Bpena,
MPUYMHEHHOTO OKpYXalollleil cpefe” o0cyxKaacsl Ha 3a-
ceganuu [Tnenyma, cocrogBiuemcs 16 Hostops 2017 r. non
npencenarensbcteoM B.M. JlebeneBa — Ilpencemarenst
BepxoBHoro Cyna Poccuiickoit ®enepauuu.

C nokjiamamMu Mo 3TOMY BOIPOCY BBICTYIUJIU CYIbU
BepxoBHoro Cyna Poccuiickoit @enepanuu I'.T'. Kupeiiko-
Ba u A.H. Mapbun.
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I'.T'. KupeiikoBa oTMeTH1a, YTO JaHHBII MPOEKT pa3pa-
00TaH B COOTBETCTBUH C IUIaHOM paboThl BepxoBHoro Cyna
Poccuiickoit ®Denepaniun 1 0OYCJIOBIEH OObBSIBICHUEM
2017 roma B Poccuiickoit Menepanuu ['0moM 3KOJIOTHU.
IIpoexT moctaHoBneHus [1aeHyMa NOATOTOB/IEH I10 Pe3YJib-
TaTaM aHajiM3a 3aKOHOAATEIbCTBA B chepe OXpaHbl OKpPY-
JKarollel cpenbl, CyaeOHOM MPakKTUKX U BOIIPOCOB, BO3HU-
KaBILIKX y CYIOB MPU PACCMOTPEHUU JieJ O BO3MEILECHUU
Bpena, MPUYMHEHHOTO OKpyXKalolieil cpene. B ero ocHOBY
MOJIOXKEHBI COXPAaHUBILNE aKTyaTbHOCTh Pa3bsCHEHUSI, CO-
nepxaidecst B rmocraHoBieHuun I[lnenyma BepxoBHoro
Cyna Poccuiickoit @eneparuu ot 18 okrsiops 2012 . Ne 21
“O npuMeHEeHMHM CydaMU 3aKOHOIATEJIhCTBA 00 OTBETCT-
BEHHOCTH 3a HapyIIeHUsST B O0JIACTH OXpaHbl OKPYKArOILei
cpelibl”, TIPaBOBbIE MO3ULIMM, C(POPMUPOBAHHBIE B pelle-
Husx Koncruryuronnoro Cyna Poccuiickoit @enepauun.

B noaroroBke mpoekTa Hapsioy C CyIbsIMU CYAEOHBIX
kosuternii BepxosHoro Cyna Poccuiickoit @eaepanmu 1o
9KOHOMUYECKMM CIopaM W IO TpakIaHCKUM JejiaM, a
TakXe COTPYAHMKAMU YTMpaBlIeHUsS CUCTEeMaTU3alluy 3a-
KOHOJIATeJIbCTBA M aHaIM3a CyaeOHOM MpakTuKu BepxoB-
Horo Cyna Poccuiickoit @enepaiiuy NpuHUMaIu ydacTue
npeacTaBuTe M MUHUCTEPCTBA TPUPOIHBIX PECYPCOB U
sKkojorun Poccuiickoit @enepannu, MuHUCTEPCTBA 1OC-
i Poccuiickoit denepanvu, ['eHepalbHOIM TPOKypa-
Typhl Poccuiickoit denepannu, Poccuiickoro corosa mpo-
MBILIUIEHHUKOB W TpearpuHUMarteseil, MpeacTaBuTeu
Hay4YHOTO COOOIIIeCTBa.

IIpoeKkT rmocTaHOBIEHUST HANIPABJISUICS B CyIbl OOIIEH
IOPUCAMKIIAU U apOUTpakKHbIC CY/bl, SIBJISUICS TIPEIMETOM
00CYXIeHHUsI Ha COBELIAaHMSIX CyneOHBbIX KoJuieruii Bep-
xoBHOro Cyma Poccuiickoit ®enepaiiuy, Ha 3aceqaHUU
HayuHo-KoHcynbTaTMBHOTO coBeTa Ipu BepxosHoMm Cyne
Poccuiickoii @enepanyu. B npoekre yuyTeHbl MOJy4YeHHbIE
W3 CYIIOB M BbICKa3aHHBIE MPU OOCYXKIEHUU 3aMeUYaHusl, a
TaKXe W3MEHEHMs] 3aKOHOIATEJIbCTBA, ACHCTBYIOIIETO B
cepe oxpaHbl OKpYXKaOIel Cpebl.

B noxnane A.H. MapbuHa ObLUTO MOAYEPKHYTO, YTO pa3-
paboTunKam IIpoekTa moctaHoBieHus [lnenyma Hamnbosee
BaXXHBIM TPEACTaBIsIOCh 0003HAYUTh OCHOBHbIE TTPUHIIU-
Mbl OXPaHbl OKPYXAIOUIEH cpelibl, ONPEACSIOIIUE CMbICI,
cofepkaHWe U MPYMEHEHHEe 3aKOHOB, NesITeJIbHOCTh 3aK0-
HOJATEJbHOW M MCITOJIHUTEJIBHOM BJIACTH, OPraHOB MECT-
HOTO caMoyrpaBJieHus1. [103ToMy B 1IeJIOM psifie ero MyHK-
TOB HAlIlJIM CBOE OTPaKeHUE TaKue MPUHIIMITBI OXPaHbl OK-
pyXarllleil cpefbl, KaK MIaTHOCTb MPUPOIOIIOIb30BAHUS,
BO3MellLEHNE Bpela OKpYyKaIoILel cpenie, Mpe3yMIMIIUs 9KO-
JIOTUYECKOM OIMACHOCTU XO3SIMCTBEHHOM Y MHOW JIEATE)Ib-
HOCTH, 0053aTeIbHOCTh (PDMHAHCUPOBAHUS Mep MO IIPENoT-
BpALLEHUIO U (MJIM) YMEHBILIEHUIO HEraTUBHOTO BO3JEHCT-
BMSI Ha OKPYXAIOIIYIO0 Cpeay, YCTPAaHEHWIO ITOC/IEACTBUIA
3TOTO BO3NEHCTBUSI, 00513aTeIbHOCTb OLIEHKU BO3IEHCTBUS
Ha OKPYXXaIOIIYIO Cpey MpU TPUHATUU pellieHuid 00 ocy-
LLIECTBJIICHAU XO3SMCTBEHHOW U UHOW HESITEJIbHOCTH.

B npenusix mo mokiamy BBICTYIWIM TIpeicenaresb
Apburpaxnoro cyma Boctouno-Cubupckoro oxkpyra
0.A. Ilonos, 3amecturenb ['eHepanbHOTO TpoKypopa Poc-
cuiickoit ®enepanum JI.T'. Kopxkunek, craTtc-cekpetapb —
3aMecTuTesb MuHucrpa octuuuu Poccuiickoit ®enepa-
uuu 10.C. JIrodumoB, pykoBonutenb PenepaabHoil CIyx-
ObI TI0 Hanm3opy B cdepe nmpuponononb3oBaHusa A.I'. Cumo-
poB, ipodeccop Kadeapbl IKOJOTMUYECKOro U 3eMeJIbHOTO
npaBa puanyeckoro dhakyiabreta MOCKOBCKOro rocyaap-
CTBeHHOTro yHuBepcutera umeHn M.B. JlomoHocoBa, 10K~
Top opunuueckux Hayk I'.A. BoJiKkoB.

B pa6ore [lneHyMa npuHSUIM ydacThe MOJIHOMOYHBIM
npeactaButeb TocymapctBeHHON Jymbl DemepanibHOro
Cobpanus Poccuiickoit ®enepaunu B BepxoBHom Cyne
Poccuiickoit ®enepariu H.I'. BpbIKuH, TTOTHOMOYHBII
npeacraBureib [IpesuneHra Poccuiickoit @Denepanuu B
Cosete Pepepanuu DenepansHoro Cobpanusi Poccuii-
ckoit Menepaunu A.A. MypasbeB, Tipencenatenb [1pasie-
Hus Accouuanuu opuctoB Poccun B.C. T'py3nes.



MTOCTAHOBJIEHUE Ne 48
IJIEHYMA BEPXOBHOTO CYJIA POCCUICKON ®ENEPAIIUA

om 30 nosiopsa 2017 e.

O cyneOHoIi MPaKTHKE MO JejiaM 0 MOIIEHHNYECTBE, MPUCBOEHUN U pacTparte

B nensix obecneyeHuss eiMHOOOPA3HOrO IMpUMEHE-
HMSI CylaMW HOPM YTOJIOBHOIO 3aKOHa 00 OTBETCT-
BEHHOCTH 3a MOIIIEHHUYECTBO, MPHUCBOCHNUE U pac-
TpaTy, a TAKKE B CBA3U C BOIIPOCAMH, BO3HUKIITNMHA Y
cynos, I[Tnenym BepxoBHoro Cynma Poccuiickoit @e-
Jepallii, PYKOBOJICTBYSCh cTaTheil 126 KoHctuty-
i Poccuiickoit @eneparium, ctatbsiMu 2 u1 5 Pe-
JIEPATbHOIO KOHCTUTYLIMOHHOTO 3aKOHa OT 5 deBpa-
a1 2014 roma Ne 3-PK3 “O BepxoBHoM Cyne Poc-
cuiickoit Denepaun”, TOCTAHOBISIET AaTh Cy-
JIaM CJIeTyIoIIe pa3bICHEHMSI:

1. O6paTuTh BHUMAHME CYIOB HA TO, YTO CITOCO-
0aMu XUILEHMS Yy>KOro UMYILeCTBa Win Ipuodpere-
HUS TIpaBa Ha YyXK0€ MMYILECTBO MPU MOILIEHHUYE-
CTBE, OTBETCTBEHHOCTb 32 KOTOPOE HacTyIaeT B CO-
OTBeTCTBMM cO cTatbsimMu 1581, 159, 1591, 1592, 1593,
1595 YK P®, siBstiiorcst 0OMaH WM 3J10yIIOTpedIie-
HUe JOBEpUEM, MOJ BO3AEHCTBMEM KOTOPBIX Bilaje-
Jiell UMYLLIECTBA UM MHOE JIMLO NepeaaloT UMylle-
CTBO WIM IPABO Ha HEro APYroMy JIMILY JUOO He Tpe-
IISITCTBYIOT U3BSITUIO STOTO MMYIIECTBA WX TTPHUOO-
PETEHUIO TTpaBa Ha HETO IPYTYM JIMLIOM.

2. OOMaH KakK CIIOCOO COBEpIIEHUS XUIIEHUS
WM TIPUOOpPETeHUs MpaBa Ha Yy»K0e UMYIIECTBO MO-
JKET COCTOSITb B CO3HATEJbHOM COOOLIEHUU (TMpea-
CTaBJICHUU) 3aBEIOMO JIOXKHBIX, HE COOTBETCTBYIO-
IIUX AEHCTBUTEILHOCTH CBEACHMIA, JIMOO B yMoIya-
HUM 00 UCTUHHBIX (pakTax, JMOO B YMbILLIEHHBIX
JeCTBUSIX (HalmpuMep, B MpenocTaBlIeHUn anbcu-
(uLMpOoBaHHOTO TOBapa WJIX UHOIO MpeaMeTa caes-
KW, WCTOJIB30BAHMU PA3IUYHBIX OOMAaHHBIX IIpHeE-
MOB TpU pacyeTax 3a TOBapbl UM YCIYTM WU TIPU
WUrpe B a3apTHbIC UTPbl, B UMUTAIIMHA KACCOBBIX pac-
YEeTOB U T.1.), HAIIpaBJICHHBIX HA BBeIEHNE BIaICIIb-
11a UMYIIIECTBa WJIM MHOTO JIMLA B 3a01yXIeHUeE.

Coob11aeMble TTpM MOLIEHHUYECTBE JIOKHbBIE
cBeneHus (JInbo CBeeHUsI, O KOTOPBIX YMaTuuBaeT-
Cs1) MOTYT OTHOCUTBCS K JIIOOBIM 00CTOSITE/IbCTBAM, B
YaCTHOCTU K IOPUIMYECKUM (pakTaM U COOBITHSIM,
KayecTBY, CTOMMOCTU UMYIIECTBA, JTUYHOCTU BUHOB-
HOTO, €Tr0 IMOJHOMOYMSIM, HAMEPEHUSIM.

Eciu oOMaH He HampaBjieH HEMOCPEACTBEHHO Ha
3aBJlaJIeHUe YYyXXKUM HMYILIECTBOM, a WCIIOJb3YETCs
TOJILKO JJIs1 O0JIETYeHUsI JOCTyIa K HeMy, AeCTBUS
BMHOBHOTO B 3aBUCHMOCTH OT CITOCO0a XUILEHUS 00-
pPa3yloT COCTaB Kpaxu WM rpadexa.

3. 3n0ynorpebieHre 10BepreM IMpU MOILLIEHHU-
YeCTBE 3aKJII04YaeTCsl B UCTIOJIb30BAHUHU C KOPHICTHOM
LIeJIbI0 TOBEPUTEIbHBIX OTHOIIECHUIN C BJaaeablieM
WMYILECTBA WM WHBIM JIULOM, YIOJHOMOYEHHBIM
NPUHUMATh PelIeHUs O Tiepenaye 3TOro MMyllecTBa
TpeTbuM JulaM. JloBepre MOXKeT ObITh 00YCIIOBICHO
pPa3IMYHBIMU OOCTOSITEJIbCTBAMM, HampuUMep CIy-
>KEOHBIM MOJIOXKEHWEM JIMIA JIUOO ero JUYHBIMU OT-
HOILIEHUSIMU C TIOTEPIIEBIINM.

3noynorpebieHUE TOBEPUEM TAKKE UMEET MECTO
B CJIyyasiX MPUHSITUSI Ha ce0sl JIMLIOM 00513aTebCTB
MpU 3aBEJIOMOM OTCYTCTBUM y HEro HaMepeHUs MX

BBITIOJTHUTD C 11eJIbI0 0€3BO3ME3IHOr0 O0palleHus B
CBOIO TIOJIb3Y WJIM B TIOJIb3y TPETBUX JIUI[ YYXKOTO
MMYILIECTBA WIM MPUOOpETEeHMS TTpaBa Ha Hero (Ha-
npuMep, nojydyeHue GU3MYecKUM JUIIOM KpeauTa,
aBaHca 3a BbIMOJIHEHWE paboT, YCIYT, MpeaoriaThl 3a
MOCTaBKy ToBapa, €CJIM OHO 3aBeIOMO HEe HaMepeBa-
JIOCh BO3BpallaTh JOJT WJIXM UMHBIM 00Opa3oM MCITON-
HSITh CBOM 00s13aTE€JIbCTBA).

4. B ciyyasix, Koraa JMIO MOJIyvyaeT yy>kKoe UMY-
1LIECTBO WIM MPUOOPETAeT MpaBoO Ha HEro, He HaMe-
peBasiCh MPU 3TOM HCIOJHSITH 00s13aTeNIbCTBA, CBSI-
3aHHbIE C YCJIOBUSIMU Tlepefayud eMy yKa3aHHOro
MMYIIECTBA WX TIpaBa, B pe3yJIbTaTe Yero moTepIieB-
1IeMy NMpUYUHSIETCS MaTepUalIbHBIN yiliepO, ColesH-
Hoe ciieayeT KBaauUuIMpoBaTh KaK MOLLIEHHUYECT-
BO, €CJIM YMBbICEeJI, HalpaBJeHHbI Ha XUIEHUE Yy-
JKOTO MMYLIECTBA WU NpUoOpeTeHre mpaBa Ha uy-
JKO€ MUMYILECTBO, BO3HUK Y JIULIA 10 TIOJYYEHUS Uy-
JKOTO MMYIIIECTBA WJIM MpaBa Ha HEro.

O HaJIMYMU TAKOTO YMbIC/Ia MOTYT CBUIETEIbCTBO-
BaThb, B YaCTHOCTH, 3aBeIOMOE OTCYTCTBME Y JIMIIA pe-
JIbHOI BO3MOXHOCTH MCHOJHUTh 00513aTeIbCTBO B
COOTBETCTBUU C YCJIOBUSIMU JOTOBOPA, UCIIOIb30BaHUE
JIULIOM TIpY 3aKJIIOYEHWH TOTOBOPA MOMAEIbHBIX JOKY-
MEHTOB, B TOM YMCJIe TOKYMEHTOB, YIOCTOBEPSIOLINX
JIMYHOCTD, YCTaBHBIX TOKYMEHTOB, TapaHTUMHBIX MMH-
CEM, CIIPAaBOK, COKPBITHE JMIIOM MH(MOPMALIMM O Ha-
JIMYUM 330JDKEHHOCTEH M 3aJIorOB MMYIIECTBa, pac-
TOPSLKEHUE TTOTyYEHHBIM UMYILIECTBOM B JIMYHBIX Lie-
JISIX BOMPEKU YCIOBUSIM JOTOBOPA U JPYyTHE.

Cynam cienyeT y4uTbIBaTh, YTO yKa3zaHHbIE 00-
CTOSITEILCTBA CaMU IO cebe He MOTYyT MmpeapelliaTh
BBIBOJbI CyJda O BMHOBHOCTHU JIMLIA B COBEPLIEHUU
MOILIEHHWYeCTBa. B KaXIoOM KOHKPETHOM cliyyae
HEOoO0X0IMMO C YYETOM BCEeX OOCTOSITENLCTB Aejia yC-
TaHOBUTb, YTO JIMIIO 3aBEJOMO HE HaMepeBaJlOCh UC-
MOJIHSTh CBOM 00s13aTeIbCTBA.

5. MoIlIEeHHUYECTBO, TO €CTh XUILIEHUE YY>KOTO
MMYILIECTBA, COBEPILIEHHOE MyTeM oOMaHa WK 3J10-
YIoTpeOIeHUS TOBEPUEM, TPU3HAETCS OKOHUYEHHBIM
C MOMEHTA, KOTa YKa3aHHOe MMYIIECTBO MOCTYITU-
JIO B HE3aKOHHOE BJIaJIcHUE BUHOBHOIO WJIU IPYTUX
JIVIL ¥ OHU MOJIYYWJIU PeabHYIO0 BO3MOXKXHOCTb (B 3a-
BUCUMOCTM OT TIOTPEOUTEIbCKUX CBOWCTB 3TOro
MMYILIECTBA) TMOJb30BaThCS WIM PACTIOPSAUTHCS UM
110 CBOEMY YCMOTPEHMUIO.

Ecau npeameToM mpecTyIuieHUs TIpYU MOLIEHHU -
YEeCTBE SIBJISIIOTCS Oe3HATMYHbIE AEHEXHbIE CPEelCT-
Ba, B TOM YMCJie 2JIEKTPOHHbIE IeHEXHbIE CPeJCTBa,
TO MO CMBICJTY TTOJIOXKEHUIA MyHKTa 1 TpruMeYaHuil K
cratbe 158 YK P® u cratbu 128 I'paxkgaHCKOTO KO-
nekca Poccuiickoit Deaepalinu coaessHHOE JOKHO
paccMaTprUBaThCSA KaK XULLIEHNE 4y>KOro MMYIIECTBa.
Taxoe npecTyrieHue ciaeayeT CUMTaTb OKOHYEHHbBIM
C MOMEHTaA U3BSATUSI AEHEXHBIX CPEICTB C DAHKOB-
CKOTO cyeTa WX BJamesIblia WIM DJEKTPOHHBIX Ie-
HEXHBIX CPEJICTB, B pe3yJIbTaTe KOTOPOIO BJIAAC/IbILY
9TUX ACHEXHBIX CPEICTB MPUUMHEH YIIEPO.



6. Eciin MOILIEHHMYECTBO COBEPIIEHO B (hopMe
MpUOOpeTeHMsT TIpaBa Ha 4yxKOe MMYILECTBO, IIpe-
CTYIUIEHUE CYUTAETCSI OKOHYEHHBIM C MOMEHTA BO3-
HUKHOBEHUS Y BAHOBHOTO IOPUANYECKH 3aKpEIUIeH-
HOI BO3MOXHOCTHU BCTYITUTh BO BJIaIEHUE WIJIM pac-
TTOPSIUTHCS IY>KMM UMYIIIECTBOM KaK CBOMM COOCT-
BEHHBIM (B YaCTHOCTHM, C MOMEHTa pErMCTpalliy
IpaBa COOCTBEHHOCTH Ha HEABIKUMOCTh VT WHBIX
MIpaB Ha UMYIIECTBO, TTOMJIEXKAIINX TaKO perrucTpa-
LIMHU B COOTBETCTBUU C 3aKOHOM; CO BPEMEHU 3aKJIIO-
YeHHUs IOroBOpa; ¢ MOMEHTa COBEpILIeHUS Tepeaa-
TOYHOI HaAMUcU (MHAOCCAMEHTA) Ha BEKCese; CO
JIHSI BCTYIUIEHUSI B CUJIy TIPUHSATOrO YIIOJHOMOYEH-
HBbIM OpPTaHOM WJIM JIMLIOM, BBEJIEHHBIMU B 3a0JTyK-
JICHUEe OTHOCHUTEJIbHO HAJIW4YUS Y BUHOBHOIO WJIU
WHBIX JIMI 3aKOHHBIX OCHOBAaHWMI ISl BJAJeHWUS,
MTOJTb30BAHUSI WJIM PACIIOPSTKEHUST WMYIIECTBOM,
MIPaBOYCTaHABIMBAIOIIETO PEIICHMUS).

7. X"llIeHre JTUIIOM Jy>KOTO UMYIIECTBA WU TIPH-
obOpeTeHMe TpaBa Ha HETro ITyTeM oOMaHa WM 3J10-
VIIOTPeOICHNS JOBEPUEM, COBEPIIICHHBIE C MCITOIh30-
BaHMEM TIOAICIIAHHOTO 3TUM JIMIIOM OMUIINAIEHOTO
JIOKyMEHTA, TTPEeAOCTABIISIONIETO TIpaBa Wi OCBOOOXK-
JTAIOIIETO OT 00SI3aHHOCTEM, TPeOyeT TOMOTHUTEITLHOMN
KkBaMpukauyy 1o dyacty 1 crateu 327 YK PO.

Ecim mmio mompenano opUIIMANbHBINA JTOKY-
MEHT, OJHAKO IO HE3aBHUCAIINM OT HETO OOCTOS-
TeJIbCTBAM (PAaKTUUYSCKN HE BOCIOJB30BAIOCH STHUM
JIOKYMEHTOM, COJESIHHOEe CclieayeT KBaau(ULIUpo-
Bath o 4acth 1 crateu 327 YK P®D. ConmesHnoe
JIOJIKHO OBITh KBATU(PUIIMPOBAHO B COOTBETCTBUU C
yacTbio 1 ctatbu 30 YK P® kak mpuroroBiieHUE K
MOILIECHHUYECTBY, €CIU OOCTOSTENLCTBA JIe]Ia CBUIE-
TEJIbCTBYIOT O TOM, YTO YMBICIIOM JIMIIA OXBaTbIBa-
JIOCh MCHOJIb30BaHUE MOAACTIAHHOIO JOKYMEHTA JIsT
COBEpIIEHNST TIPECTYIUIEHUM, TIPeIyCMOTPEHHBIX
yactamu 3, 4, 6 wim 7 craten 159, yactamu 3 nin 4
cratbu 1591, yactamu 3 winm 4 craten 1592 YK PO
60 yactamu 3 uiau 4 craten 1595 YK PO,

B TOoM ciydae, Korma JIMIIO MCTIOJB30BAJIO U3rO-
TOBJICHHBIN M CaMUM MOIACIbHbBIN TOKYMEHT B 1ie-
JISIX XUILEHUSI 4Yy:KOro MMYyILIecTBa ITyTeM oOMaHa
WM 3J7I0YMOTpeOJIeHUs JOBepUeM, OJHAKO 1O He3a-
BUCSILIUM OT HEro 00CTOSITEILCTBAM HE CMOIJIO U3b-
SITh MMYILECTBO IIOTEPIIEBIIETO JMOO IPUOOpecTu
MPaBO Ha YyXO€ MMYIIECTBO, COIESIHHOE CJeAyeT
KBaIM(PUIIUPOBATh KAK COBOKYITHOCTH IPECTYyILIe-
HUM, npeaycMOTpeHHbIX 4yacTbio 1 cratbu 327 VK
P®, a Takxe yacteio 3 ctateut 30 YK P® u, B 3aBu-
CHMOCTH OT OOCTOSITEILCTB KOHKPETHOTO Jiejia, CO-
OTBeTCTBYIOIIEH cTaTbeil OcOOeHHOI YacTU YTOJI0B-
Horo Komekca Poccniickoit @enepanuu, mpeaycMar-
pUBaolIei OTBETCTBEHHOCTh 32 MOLIEHHUYECTBO.

XUlLEeHUE JIMLIOM Uy>KOTO UMYILECTBA WU MPUo0-
peTeHue TpaBa Ha Hero ImyteM oOMaHa WU 3JI0yIoT-
pebJieHUsT 1oBEpUEM, COBEPILIEHHBIE C UCTTOJIb30BAHU-
€M W3rOTOBJIEHHOTO NPYIMM JIMLIOM TIOAIEJIEHOrO
o(uLIMaTEHOTO JOKYMEHTA, MOJIHOCThIO OXBAaThIBACTCS
COCTaBOM MOILLEHHUYECTBA U HE TpeOyeT AOIMOJIHU-
TeJIbHOM KBaymduKanuu 1o cratbe 327 YK POD.

8. HenmpaBoMepHoe 3aBiaaeHNe IeHEXXHBIMU CPEl-
CTBaMM, MHBIM UyKVMM HMMYILECTBOM WJIM TIpUodpeTe-
HUE TIpaBa Ha HEro IMyTeM MpeabsBieHus (MpeacTaB-
JIGHUST) Yy>KUX JTUYHBIX WM UHBIX OPULMATIBHBIX J0-
KYMEHTOB (Hampumep, MacrnopTa, IeHCUMOHHOIO YyA0-
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CTOBEPEHMSI, CBUICTENbCTBA O POXKICHUU peOeHKa) B
3aBMCUMOCTH OT HEMOCPEICTBEHHOro 0ObeKTa Iocsra-
TEJIbCTBA M MHBIX OOCTOSITENILCTB Ae/ia KBaTu(ULIUPY-
€TCsl KaK MOIIIGHHUYECTBO COOTBETCTBEHHO IO CTATh-
am 1581, 159, 1591, 1592, 1593, 1595 VK P®.

Ecnv BUHOBHBIM YKa3aHHbIE JOKYMEHTBI ObLIN
MpeaBapyuTEIbHO IIOXUILEHBI, TO €ro IeWCTBUS
JIOJKHBI OBITh TOMOJHUTEIbHO KBaTU(MULIMPOBAHbI
mo gacth 1 cratem 325 YK P® (xorma moxuimeH
o(uIManbHbIA JOKYMEHT) JUOO IO 4YacTu 2 3TOM
cTaTbu (KOTAA MOXUIIEH MaciopT WX APYroi Baxk-
HBI/ JTUYHbBII TOKYMEHT).

9. Ecnu B pesysibTaTe MOILEHHUYECTBA Ipaxaa-
HUYH JIMIIWJICS TIpaBa Ha XXWioe MoMelleHue, TO el -
CTBUSI BUHOBHOTO HAJIEXUT KBAIU(PUIIMPOBATH IO
yacth 4 cratbu 159 YK P® He3aBUCHMO OT TOTO, SIB-
JISJIOCH JIU JAHHOE XUJIOE TIOMELIEHUE Y MOTepIeB-
1IET0 €IMHCTBEHHBIM U (WUJM) MCIOJb30BAJIOCh JIU
OHO TOTEPIEBIINUM IS COOCTBEHHOTO ITPOXKVBAHUSI.

ITo cmbicay yKazaHHOW HOPMbI YTOJIOBHOTO 3a-
KOHa B €€ B3aUMOCBSI3H C IIpUMEYaHuEeM K cTaThe 139
YK P® u cratbeit 16 KunmiHoro koaekca Poccuii-
ckoii Demepalliy K TaKOMY XKWIOMY TOMEIICHHIO
OTHOCSITCS >KUJIOM IOM, YaCTh XKUJIOTO IoMa, KBapTH -
pa, 9acTh KBapTUPhI, KOMHATa B XKWUJIOM JIOME WIIN
KBapTHpe HE3aBUCHUMO OT (POpMbI COOCTBEHHOCTH,
BXOJSIILIME B XXUJIUIIHBIA oHA. Te odbcTosATeNbCTRA,
YTO JaHHOE TTIOMEIlIEHUE He COOTBETCTBYET CaHUTap-
HBIM, TEXHUYECKMM W MHBIM HOpMaM, HEIIPUTOIHO
JUTST TIPOXKMBaHUsI, Ha KBaJU(UKAIIUIO COACIHHOIO
He BIMSIOT. B KauecTBe >XKUJI0ro rMoMeleHus He Mo-
I'YyT pacCMaTpUBaTbCSl OObEKThI, HE SIBJSIOLIUECS He-
JBWXVMMBIM MMYILIECTBOM: TajaTKW, aBTOMPULEIII,
JoMa Ha KoJjiecaxX, CTPOUTENIbHbIC OBITOBKM, WHBIE
MOMEIeHUSI, CTPOCHUSI U COOPYXKEHMUS, HE BXOHS-
LIYE B XUJIUILIHBINA (HOHI.

Hns nemeit vactit 4 craten 159 YK P® npaBom
Ha XUuJoe MoMellleHWe MPpU3HaeTCs MpUuHaaexailee
rpaxkIaHWHY HAa MOMEHT COBEPIIIEHUS TTPECTYIICHUS
MpaBo COOCTBEHHOCTM Ha XWJIOE MOMEIICHUE WIN
MPaBo IMOJb30BaHUS UM (B YACTHOCTH, NIPaBO MOJIb-
30BaHUSl 4WJIeHAMM CEeMbM COOCTBEHHMKa, IpaBO
MOJIb30BaHMS HA OCHOBAHUHM 3aBelllaTeIbHOTO OTKa-
3a, MpaBO IOJIb30BaHMSI Ha OCHOBAaHUU JIOrOBOpa
PEHTBI U MOXU3HEHHOTO CONEpXKaHUS C UKAUBEHU-
€M, IpaBO MOJIb30BAaHUSI HA OCHOBAaHUU JOTrOBOpa
COLIMAJIbHOTO HaliMa).

10. Ecau B pe3ysbTaTe MOILIEHHAYECTBA rpaxaa-
HUH JIMIIWJICS He TpaBa Ha XXWUJOoe TMOMEIIeHUE, a
BO3MOXHOCTHM NTPUOOPETEHUsT TAKOro Mpasa (Hanpu-
Mep, B cllydyae XWILEHMSI JeHEer Mmpu 3aKIoYeHUUN
(pMKTMBHOTO AOTOBOPA apeH bl XKUJIOTO TTOMEILICHMS
JU00 XMIIEHUSI OEHer II0J BUIOM IIPUBJICYECHMUS
CPENCTB MJIs1 Y4YacTusl B JOJIEBOM CTPOMUTEJIbCTBE
MHOTOKBapTUPHBIX TOMOB), TO B A€MCTBUSIX BUHOB-
HOTO OTCYTCTBYET MpPHU3HAK JIMILIEHUS TpaxkJIaHWHA
MpaBa Ha XWJIOe TTOMEIIEHHE.

OTBETCTBEHHOCTb 3a TIPUBJICYEHUE ITEHEXKHBIX
CPENCTB I'paxiaH B HapyllleHUe TpeOOBaHUI 3aKOHO-
nmatenbcTBa Poccumiickoit @emepaniny 06 yJacTUd B
JI0JIEBOM CTPOUTEIbCTBE MHOTOKBAPTUPHBIX JOMOB 1
(111) MHBIX OOBEKTOB HEABMKMMOCTHU IIPU OTCYTCT-
BUM MPU3HAKOB MOILIEHHUYECTBA HACTYIaeT B COOT-
BeTcTBUM co cratbeil 2003 YK POD.



11. Cynam HeoOXoauMO UMETh B BUIY, YTO COCTaB
MOILLIEHHUYECTBa, IMPeIyCMOTPEHHOIo 4YacTtsamMu 5—7
crathi 159 YK P®, nmeer MecTo B ciydae, €CIIU:

B JEHCTBMSIX JIMIIA UMEIOTCS TTPU3HAKM XUILIEHUS
Yy>KOro MMYIIECTBa WM NpPUOOpeTeHMusT TpaBa Ha
Yy>K0€ MMYILIECTBO IIyTeM OOMaHa WM 3JI0ynoTpeo-
JIEHUsI JOBEPHUEM;

yKa3aHHbIe JEHCTBMSI COIPSIKEHBI C YMBIIUICH-
HBIM HEMCITOJTHEHUEM MPUHSITHIX Ha ce0s1 BAHOBHBIM
JIMLIOM 00513aTeJbCTB MO JOroBOpY B cdepe mped-
MPUHUMATEIbCKOM NeITeIbHOCTH, CTOPOHAMHU KOTO-
pOro SIBJSIOTCSI TOJbKO MHAWBUIYaJTbHbIE MPEATPY-
HUMAaTeIu U (WIM) KOMMepUYecKre OpraHu3aliuu;

BUHOBHOE JIMLIO SIBJSIETCS WHAMBUIYaJIbHBIM
MpeAnpuHUMATEIeM WIM YIEHOM opraHa yripabe-
HUS KOMMEPUYECKON OpraHu3aluu.

YKazaHHOe MpecTyIUIeHWe COBEpIIaeTcs C IIpsi-
MBIM YMBICJIOM, HallpaBJIEHHbIM Ha XUILEHUE Yy>KOTO
HMMYILECTBA WY MIPUOOpEeTeHE TIpaBa Ha Yy»KOe UMY-
LLIECTBO, BO3HUKIIMM Yy JIMLA A0 TOJY4eHUsI TaKOro
MMYyILECTBA WM TIpaBa Ha Hero. [Ipu 3ToM He Mmeer
3HAYeHUsI, KaKUM 0Opa3oM BMHOBHBIN TJIAHUPOBAJ
pacnopsiTUTbCA WM PACTIOPSIAWICS TTOXUIIEHHBIM
WMYILECTBOM (HaIrpuMep, UCIOIb30Bal B TUYHBIX 1Ie-
JIIX VIM 1S TIpEeIIPUHUMATEIbCKON IesITeIbHOCTH).

MoI1IeHHNYeCTBO, COTPSTKEHHOE C TIpeIHaMepeH-
HbIM HEUCIOJHEHWEM JOTOBOPHBIX O0SI3aTEJLCTB B
chepe mpenNTPUHUMATEIECKON TEATEIEHOCTH, TIPH-
3HAETCS YTOJIOBHO HAaKa3yeMbIM, €CJIM 3TO NIESTHUE T0-
BJEKJIO TpUUYMHEHUE Yyilepda WHAUBUIYATbHOMY
MpearpuHUMATENTIO WIM KOMMEPUYECKOH OpraHu3aly
B pa3Mepe IeCSITH ThIcSY pyoJieii u oonee. Pazmep mpu-
YUHEHHOTO yllep0a HaIJIeXUT MCUMCIISITD MCXOIST U3
CTOMMOCTH TTOXUILIEHHOTO UMYIIIECTBA HA MOMEHT CO-
BepllleHUs1 mpecTyruieHrs. CorJlacHO ITOJIOXKEHUSIM
MyHKTa 2 TIpuMevaHnii K ctatbe 158 YK P® 3Hauu-
TeJIbHBIN y1IepO, IPUIMHEHHbIA OTEPIIEBLIEMY B pe-
3yJIbTaTe MPECTYILUICHUSI, TIPETyCMOTPEHHOI'O YacThIO 5
cratbu 159 YK PO, onpenensiercs 6e3 yuera ero umy-
LLIECTBEHHOTO TOJIOXEHMSI.

12. Ecnu ymbIcen vua HarpaBjieH Ha XUILEeHUe
Yy>KOT0 UMYIIIECTBa ITyTeM oOMaHa MM 3JI0yIToTpeO-
JICHUSI JOBEpUEM IO BUAOM IMPUBJICUEHUS JAEHEX-
HBIX CPEICTB WIM MHOTO MMYILUECTBA TpaxkaaH WU
IOPUANYECKUX JIULL JUISL lieJieil MHBECTULIMOHHOM,
NPEeANPUHUMATENBCKON WJIM UHOM 3aKOHHOW [esi-
TEJIbHOCTH, KOTOPYIO (PaKTUUECKU HEe OCYILIECTBIIS-
JIO, TO COAESTHHOE B 3aBUCMMOCTHU OT OOCTOSITEILCTB
Jefa obpasyeT cocTaB MollleHHuYecTBa (yactu 1, 2, 3
i 4 cratbu 159 YK P®) uim MoleHHYeCTBa, CO-
MPSKEHHOTO C TMpeJHaMepPeHHbIM HEUCTOJHEHUEM
JIOTOBOPHBIX 00513aTEILCTB B cepe MpearnpuHuMa-
TEIBCKON HesiTeIbHOCTH (JacTh 5, 6 wiu 7 cTa-
teu 159 YK P®), u momonxHUTENbHOM KBamuduKa-
unu 1o cratee 1722 oo 2003 YK PD He Tpebyer.

13. JleticTBMST 3aeMIIIMKA, COCTOSIIINE B TTOTyYCHUN
HAJIMYHBIX JIN0O Oe3HAIMYHBIX JEHEXKHBIX CPEICTB ITy-
TeM MpPeACTaBJIEHUS] OAaHKY WM MHOMY KPEIUTOpY 3a-
BEIOMO JIOXKHBIX 1 (MJIM) HEAOCTOBEPHBIX CBEICHUI C
Lejablo  0e3BO3ME3THOTO  OOpallleHUs  JeHEXHBIX
CPEICTB B CBOIO ITOJIb3Y WJIM B MOJIB3Y TPETHUX JIULI TIPH
3aBEJIOMOM OTCYTCTBUM y HET'O HAMEPEHUST BO3BPATUTh
HX B COOTBETCTBUU C TPeOOBAHUSIMU JOTOBOPA, TTOIC-
Xat KkBaaudukauuu 1o cratee 1591 VK PO,
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st uesneit cratbu 1591 YK P® 3aeMinukom mpu-
3HaeTCs JUL0, 0OpaTUBILIeeCs K KpeaIUTOpy ¢ HaMe-
pEeHMEM TIONYYUTh, TOJIydYarolllee WIM TOJIydUBIIee
KPEIWUT B BUIIE JEHEKHBIX CPEIACTB OT CBOETO MMEHU
WM OT UMEHU TIPEICTaBIIIEMOT0 UM Ha 3aKOHHBIX
OCHOBAaHUSIX IOPUANIECKOTO JINIIA.

ITo cMbICITy 3aKOHAa KPEAUTOPOM B cTaThe 1591
VYK P® MoxeT 9BIIThC OaHK WM MHAST KpeIUTHAsI
opraHM3amus, o0Jajalomas IIPaBOM 3aKITIOUCHUS
KpeauTHoro jgoroBopa (crathst 819 I'paxkmaHcKoro
komekca Poccuiickoit denmepannn).

OO0OMaH Ipu COBEpIIEHUM MOILIEHHUYECTBA B cepe
KpeIMTOBaHUs 3aKJIloYaeTcs B MPEACTaBICHUM Kpeau-
TOPY 3aBEIOMO JIOXKHBIX WJIM HEIOCTOBEPHBIX CBEICHUI
00 00CTOSITENIBCTBAX, HATMYME KOTOPHIX IIPEIyCMOTpe-
HO KPEMTOPOM B KauecTBe YCJIOBMSI [UIs1 MPEIOCTaBIe-
HUSI KpenuTa (Harmpumep, CBeleHUs1 0 MecTe paboThl,
noxonax, (PMHAHCOBOM COCTOSIHUM WHIWBUIYAIbLHOTO
TIpEANPUHIMATENIST WJIM OPTaHW3aIlni, HATMINHI HETIo-
TallleHHOM KPEIUTOPCKOM 3a00KEHHOCTH, 00 MYIIIe-
CTBe, SIBJISIOILIEMCS] TIPEIMETOM 3aJ10ra).

14. B ciyyasx Koraa B LEJSIX XMILIEHUS ACHEX-
HBIX CPEICTB JIMIIO, HAampuMep, BblOaBajao ceds 3a
Ipyroe, TpeACcTaBUB MpU OPOPMICHUN KpeauTa uy-
KO macroprt, Ju00 AEMCTBOBAJIO IIO IOIAJIO0XHBIM
JOKYMEHTaM OT MMEHH HECYIIECTBYIOIIEeTro pu3mie-
CKOTO WJIM IOPUINIECKOTO JIUIIA, JTUO0 MCIIOIb30Ba-
JIO IIJIST TIONTYYEHMS KPEIUTa MHBIX JIVII, HE OCBEIOM-
JIEHHBIX O €0 MPEeCTYITHBIX HaMEePEeHUAX, OCHOBaHNE
JUTS KBaTM(UKALIMU COAESTHHOTO 10 cTathe 1591 YK
P® orcyrcTByeT, OTBETCTBEHHOCTH BUHOBHOTO Ha-
cTymaet 1o cratbe 159 YK PO,

Ecnu vHauBumyanbHBIA MpeANnpUHUMATENb MO0
PYKOBOIUTEIb OPraHU3aLMK NPEACTABUI KPEeauTopy 3a-
BEIIOMO JIOXKHBIE CBEICHUSI O XO3SIMICTBEHHOM TIOJIOXKE-
HUM J100 (PUHAHCOBOM COCTOSIHUM WHAWBUIYAILHOTO
MPeANPUHUMATES] WM OPraHU3aLKY He C LEJIbI0 XUIe-
HMSI JIEHEXKHBIX CPENCTB, a C LeJIbIo MOMyYeHMs] KpeauTa
JIMOO JIBTOTHBIX YCIOBHI KPEIWUTOBAHMSI, HaMepeBasiCh
TIPY 3TOM WCITOJTHUTH JIOTOBOPHBIE 00SI3aTeIbCTBA, TO
TaKue OeUCTBUS He 00pa3yIoT COCTaBa MOIIIEHHIYECTBA B
cdepe KpemuToBaHUs. YKazaHHbIE JEWCTBUST STHUX JIULI,
MNPUYMHMBIIME KPYIHBIA YIepO KpeauTopy, KBaaupu-
uumpytorcs 1o yactu 1 crateu 176 YK PO.

15. o craree 1592 YK P® xBamdpuumpyercst Ta-
KO€ XHIIEHNE TEHEXKHBIX CPEICTB VJTH MHOTO MMYIIIECT-
Ba B (hopMe MOIIIEHHMYECTBA, KOTOPOE CBSI3aHO C He3a-
KOHHBIM TOJTyYeHHEM COLMAIbHBIX BHITUIAT, a8 IMEHHO
YCTaHOBJIEHHBIX (heliepalbHBIMKM 3aKOHAMHU, 3aKOHAMU
cyonekToB Poccuiickoit Denepaini, HOPMATUBHBEIMU
MPaBOBbIMU aKTaMU (beiepabHbIX OPraHOB MCIIOJHU-
TEJILHOM BJIaCTH, HOPMAaTUBHBIMU TPABOBBLIMU aKTaMH
OpPraHOB MECTHOTO CAMOYIMpPABIICHUST BBIIIIAT TPakia-
HaM, HYXXIAIOLINMCS B COLMATBLHON TTOIEePIKKE.

It ueneit craten 1592 YK PO K colmanbHBIM
BBITLIaTaM, B YaCTHOCTU, OTHOCSITCS ocobue mno 6e3-
paboTuile, KOMIIEHCALIMM Ha TTUTaHWe, Ha 0300POBJIe-
HUE, CyOCUINU LTSI TIPUOOPETEHNSI UM CTPOUTEILCTBA
SKUJIOTO TIOMEIEHUST, Ha OIUIATY SKMJIOTO TTOMEIIICHMST
¥ KOMMYHQJIbHBIX YCIYT, CPEACTBA MaTepUHCKOro (ce-
MEHOI0) Kanuraia, a Takke IpeaoCcTaBIeH e JeKap-
CTBEHHBIX CPEIICTB, TEXHUYECKUX CPEICTB peadMInTa-
WA (TIPOTE30B, MHBAJTMIHEBIX KOJISICOK M T.I1.), CITEIIN-
JIBHOTO TPAHCIOPTa, MyTeBOK, MPOMYKTOB MUTAHUSI.
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He oTHOcsTCS K colMalbHBIM BBIIUIATaM I10
cMbicay cratb 1592 VK P® rpaHThl, CTUNIEHONH,
MpeaocTaBIsieMble (GU3NIECKUM JIMIIAaM M OpraHu3a-
IUSIM B IIEJSIX TIOMIEPXKH HayKu, oOpa3oBaHMS,
KYJABTYPBI W MCKYCCTBA, CYOCHIMM Ha TIOIIEPKKY
CETbCKOXO03CTBEHHEBIX TOBAPOITPOM3BOINTENIEH, Ha
MOIEPXKKY MAJIOTO U CPEIHEro NpearnpruHUMaTesb-
cTBa. MOIIIEHHUYECTBO MPY MOJTYYEHUM YKa3aHHBIX
BBIILIAT KBaJauuuupyercsa no cratbe 159 YK PO.

16. ObmaH Kak crmoco0 COBEpIIEeHUs] MOLIIEHHK -
YyecTBa MU MOJIYYeHUH BBITUIAT, IPEIYCMOTPEHHOTO
cratbeii 1592 YK PO, Bolpaxaercs B IPeICTaBIEHUN
B OpraHbl WCIIOJHUTEIIBHON BJIACTH, YUPEKICHUS
WIA OpraHM3aliy, YIOJHOMOYEHHBIC MPHHUMATh
pelleHnsT O TTOJyYeHUN BBITIAT, 3aBEAOMO JIOXKHBIX
U (MUJIM) HEAOCTOBEPHBIX CBEACHUIA O HAaJIWYUU OO-
CTOSITEJILCTB, HACTYTJIEHUE KOTOPBIX COIJIACHO 3aKO0-
HY WIX UHOMY HOPMaTUBHOMY IIPAaBOBOMY aKTy SIB-
JISIETCS YCIOBUEM [IJIST TTOJTyUY€HUsI COOTBETCTBYIOLLIMX
BBITIAT B BUJIE JEHEKHBIX CPEICTB WJIM MHOTO UMY-
mecTBa (B YaCTHOCTH, O JUYHOCTU TOJydaTelsi, 00
WHBAJTUIHOCTH, O HAIMYWUW IeTe, HATMINU VK-
BEHIIEB, 00 yJacCTHU! B OOEBBIX NEHCTBUSIX, OTCYTCT-
BUM BO3MOXHOCTU TPYIOYCTPOMCTBA), a TaKXe IMy-
TEM YMOJYaHMSI O TpeKpallleHUU OCHOBAHUM IS
MOJYYeHUs YKa3aHHBIX BBIILIAT.

Ecnu nuiio mytem npeacTaBieHMs 3aBeIOMO JIOXK-
HBIX U (UJIM) HEIOCTOBEPHBIX CBEAECHMIA, a PaBHO ITy-
TEM yMOM4YaHUs O aKkTax TOJYYUIO JOKYMEHT
(cripaBKy, yaOCTOBEpeHUe, cepTU(dUKAT U TIp.), TOI-
TBEP>KAAIOLINI €ro MpaBo Ha MOJyYeHHe COLMAaTbHBIX
BBIIUIAT, OJHAKO IO HE3aBUCSIIMM OT HEro o0CTOsI-
TeJIbCTBAM (DaKTUUYECKM HE BOCHOJIb30BAIOCH UM IS
MOJIyYEHUsT COLIMAIbHBIX BBIILIAT, COACSHHOE CIeAyeT
KBaTM(ULIMPOBATH B COOTBETCTBUU C YaCThiO 1 CTaTbu
30 YK P® kak npuroToBjieHre K MOILIEHHUYECTBY MPU
MOJIyYeHUU BBITUIAT, €CJIM OOCTOSITEILCTBA Ae/1a CBUIE-
TEJILCTBYIOT O TOM, UTO YMBbICEJI JIMIIa ObUT HampaBJieH
Ha UCITOJIb30BaHMEe TAHHOTO JOKYMEHTA JJIs1 COBEpILIe-
HMSI TIPECTYIUIEHU, MPEeTyCMOTPEHHBIX YacTsIMU 3
wm 4 cratbu 1592 VK PO.

CyObeKTOM TPECTYIUIEHUsI, TMPeryCMOTPEHHOIO
cratbeii 1592 YK P®D, MOXeT ObITh JIMLIO, KAK HE UMEIO-
11Ie€ COOTBETCTBYIOLLETO MpaBa Ha MOJyJyeHUe COLUaIb-
HBIX BBIIJIAT, TaK W o0Jiafaroliee TaKUM TMpaBoM (Ha-
MpuMep, B cyyae BBEICHMS B 3a0;1yKIeHUE OTHOCH-
TeJIbHO (DaKTOB, BAMSIOIIMX Ha pa3Mep BBIILIAT).

17. HelicTBHS IMlIA CIEAYeT KBaIU(PUIIMPOBAThH I10
cratbe 1593 YK PO B ciiyyasix, Koraa XUILeHNe UMYILLE-
CTBa OCYIIECTB/ISUIOCH C MCIOIb30BaHUEM MOAAETbHON
WM TIpUHAIUIEXalle ApyroMy JIUIy KpeAuTHOM, pac-
YETHOM WJIM WHOW IUIATEXXHOM KapThl IyTEM COOOIIIe-
HMSI YIIOJTHOMOYEHHOMY paOOTHUKY KPEIUTHOM, TOPro-
BOI WJIM MHOI OpraHM3alvMM 3aBeAOMO JIOXKHBIX CBE/Ie-
HMIA O MPUHAIIEKHOCTU yKa3aHHOMY JIMILY TaKOM Kap-
ThI HA 3aKOHHBIX OCHOBAHMSIX JIUOO ITyTeM YMOJTYaHUSI O
HE3aKOHHOM BJIAICHUM UM TUIaTeKHOM KapToil.

He obpasyeT cocTaBa MOILIEHHUYECTBA XUILIEHUE
YyXXUX ACHEXHBIX CPEACTB NMyTEM MCIIOJb30BaHUS
3apaHee MOXMILEHHON WX HNOMAECAbHON TIATEXXHOMN
KapThl, €CJIA BbIAa4a HAIMYHBIX JEHEKHBIX CPEICTB
Obula TIpoM3BeleHa TOCPEACTBOM OaHKoMaTa 0e3
Y4acTUs YIOJTHOMOYEHHOTO PabOTHHMKA KPEIWTHOM
opraHmzanuu. B 3ToM cilyyae comestHHOE CleayeT
KBaJTM(UIIMPOBATh KaK Kpaxy.
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B cityyasix koraa Jauio MOXUTWIO Oe3HATMYHbIC JIe-
HEXHBIE CPEJICTBA, BOCITIOJIb30BABIINCH HEOOXOIUMOI
JIJIST TIOJIy4eHUsI AOCTyINa K HUM KOH(UACHLIMAIHHON
nHbOopMaLIMel AepKaTes TUIaTeXXHOM KapThl (HaIpy-
Mep, NepPCOHATbHBIMU JAHHBIMY BJIafIe/bla, JAaHHBIMU
IUIaTEXKHOM KapThl, KOHTPOJIbHOI MH(pOpMaLIMei, Ia-
pOJISIMHU), TIEpeIaHHOM 37I0YMBILLIJIEHHUKY CAMUM Jep-
JKaTesieM TUIaTeXXHOM KapThl MOoJ, BO3AEMCTBMEM 0OMa-
Ha WY 370yrnoTpebsieHus] AoBepreM, JCUCTBUSI BU-
HOBHOTO KBaJTM(ULIMPYIOTCS KaK Kpaxa.

18. Ecm m3roroBieHne, npuoOpeTeHre, XpaHe-
HUe, TPaHCIIOPTUPOBKY MOAACIbHBIX TLJIATEXHBIX
KapT, pacropsbkKeHMid O TMepeBoAe JIeHEeXXHBIX
CpeACTB, JOKYMEHTOB WU CPEICTB OILIATHI (3a UC-
KJIIOUeHHUEeM CJIydaeB, MPeIyCMOTPEHHBIX CTaTbeil
186 YK P®), a TakKe 3J1eKTPOHHEIX CPEICTB, dJIEK-
TPOHHBIX HOcCHUTeNeill MH(pOPMAUUU, TEXHUYECKUX
YCTPOMNCTB, KOMITbIOTEPHBIX MPOTpaMM, MpeaHa3Ha-
YEeHHBIX JUISI HEMPaBOMEPHOIO  OCYLIECTBICHUS
npuema, BblIayd, IepeBoJa ISHEXHBIX CPEICTB,
JINLIO COBEPILMJIO B LIEJISIX UX UCTIOJIb30BAHUST UM 3Ke
JIJISI COBEPILEHMS TIPECTYIICHUsI, TPEAYCMOTPEHHO-
ro yacthlo 3 win 4yactblio 4 cratbu 158 YK P®, ya-
cThio 3 vim vacThio 4 ctath 159 YK P®, vacteio 3
unu yactoio 4 cratby 1593 YK P® nu6o yactsio 3
i yacThio 4 craten 1596 YK PD, kotopoe 1o He3a-
BUCSILLIUM OT HEro o0CTOSITeIbCTBAM HE CMOTJIO JI0-
BECTH JI0 KOHIIA, TO COIESIHHOE ClieyeT KBaTU(PULIM-
poBaTh KaK COBOKYMHOCTh TNPUTOTOBJEHUSI K YKa-
3aHHOMY MPECTYIUIEHUIO U OKOHYEHHOTO TpecTyIl-
JIEHUsI, IIpeaIyCcMOTpeHHOTo cTratheil 187 YK P®.

COBIT NOIAEABHBIX IUIATEXHBIX KapT, pacropsi-
KEHUN 0 TiepeBojie JeHEXHbBIX CPEICTB, JOKYMEHTOB
WIU CPEACTB OIJIaThl (3a MCKIIOYEHUEM CJIy4yaes,
MpeayCMOTpPeHHBIX cTatheil 186 YK P®), a takke
BJIEKTPOHHBIX CPEJCTB, BJEKTPOHHBIX HOCUTEJCH
WH(GOPMALUK, TEXHUYECKMX YCTPONCTB, KOMIIbIO-
TEPHBIX MpOrpamMM, MpeaHa3HAYeHHBIX IJIsI Hempa-
BOMEPHOTO OCYLLIECTBJICHMSI IpUeMa, Bblaauu, nepe-
BOJIa IEHEXKHbBIX CPEACTB, 3aBEAOMO HEMPUTOIHBIX K
HCIIOJIb30BaHUI0, 00pa3yeT cOoCTaB MOILLIEHHUYECTBA
1 TIOUIEXUT KBaMduKauuu 1o crarse 158! YK PO
WM COOTBETCTBYIONIel yacTtu ctaThi 159 YK PO. B
cllyyae, KOrja JIMLO M3roTOBUJIO, ITpUOOpeso, Xpa-
HUJIO, TPAHCIOPTUPOBAIO C LEJbI0 CObITA yKa3aH-
HbIE CpelCcTBa IIaTexka, 3aBeJOMO HEIPUTOAHBIC K
WCIIOJb30BaHUIO, OMHAKO IO HE3aBUCSIIUM OT HEro
00CTOSITeJIbCTBAM HE CMOIJIO UX COBITh, CONESIHHOE
JOJKHO ObITh KBAIM(PUIIMPOBAHO B COOTBETCTBUU C
yacThio 1 crateu 30 YK P® kak npuroromieHue K
MOILIEHHUYECTBY, €CJIU OOCTOSITEILCTBA Jejia CBUIC-
TEJbCTBYIOT O TOM, UTO 3TH I€CTBUS OB HAMpaB-
JIEHbl Ha COBEpILIeHUE TPEeCTyIUICHUI, MPeayCcMOT-
PEHHBIX YacThIO 3 MK YacThlo 4 ctaThu 159 YK PO.

19. IIpu paccMoTpeHMHM Oell O MPECTYIICHUSIX,
MpeaycMOTPeHHbIX cratheil 1595 YK P®D, cymam cre-
JyeT UMeThb B BUOY, YTO MOIIEHHMYECTBO B cepe
CTpaxoBaHUsI COBepIllaeTcsl MyTeM oOMaHa OTHOCH-
TEJIbHO HACTYIUIEHUSI CTPAXOBOIO ciydas (Hampumep,
MpeAcTaBJIeHUE 3aBeJOMO JIOXKHBIX CBEACHUI O HaJU-
Yur OOCTOSITESILCTB, MOATBEPKAAIOIINX HACTYILICHUE
CTPaxXOBOTO CJIyvasi, MHCLIEHUPOBKA JTOPOKHO-TPaHC-
MOPTHOTO TPOMCIIECTBUSI, HECUACTHOIO Ciyvas, Xu-
1LIEHUsT 3aCTPaXOBaHHOIO MMYILECTBA) JIMOO OTHOCH-
TEJIbHO pa3Mepa CTPaxOBOTO BO3MEILECHUSI, TIOIjIexKa-



ILIEro BbIruiaTe (MpeacTaBlIeHUe JOXHBIX CBENEHUI C
3aBBIILIEHHBIM PacyeToOM pa3Mepa yiepoa Imo MMeBILIe-
My MECTO B JICHCTBUTEIILHOCTH CTPAXOBOMY CJIydalo).

Cy0beKTOM TPEeCTyIUIEHUS], MPEAyCMOTPEHHOTO
crarbeil 1595 YK P®, MoxeT ObITh IPU3HAHO JIALIO,
BBITIOJTHUBIIIEE OOBEKTUBHYIO CTOPOHY JAHHOTO TIpe-
CTYIUIEHUS (HarpuMep, CTpaxoBaTesb, 3aCTPaxOBaH-
HOE€ JINIO0, MHOM BEITOAONPHOOpETaTeNIb, BCTYITHB-
€ B CTOBOP C BHITOAONIPHOOpETATEIEM TIPEICTaBH -
TeJb CTPaxOBIIMKa, IKCIEPT).

20. ITo cMbiciy cratby 1596 YK P® BmeriaTenns-
CTBOM B (DYHKIMOHUPOBAHWE CPEACTB XpaHEHMS,
00paboTKU WY Tepenadyd KOMIbIOTEPHOU MHGOP-
Malud WM WHGOPMALMOHHO-TeJIEKOMMYHUKAIIH -
OHHBIX CeTel MPU3HAETCS IIeJIeHAIIpaBIeHHOE BO3-
JIeiCTBME MPOrpaMMHBIX W (MJIM) MporpaMMHO-ar-
IMapaTHBIX CPEICTB Ha CEPBEPHI, CPEACTBA BEIYMCIIH -
TEeJIbHOM TEXHUKU (KOMIIbIOTEPBI), B TOM YMCJE
MepeHOCHbIE (MOPTaTUBHbIE) — HOYTOYKHW, IJIaH-
LIIETHBIE KOMIIbIOTEPHI, CMapT(OHBI, CHAOXEHHBIE
COOTBETCTBYIOIIMM IIPOTPAMMHBIM OOECIIeUeHUEM,
WA Ha WH(POPMAITMOHHO-TEJIEKOMMYHUKAITMOHHBIE
CeTH, KOTOpPOE HapyllaeT YCTAHOBJICHHBIN IPOIIeCC
00paboTKM, XpaHEHWUSI, MHepedayd KOMIIbIOTePHOI
nH(OpPMAIK, YTO TTO3BOJISIET BUHOBHOMY I MHO-
My JINIy He3aKOHHO 3aBJIafeTh Yy>KUM MMYIIIECTBOM
WJIM NIPMOOPECTU MPABO HA HETO.

MoireHHUYEeCTBO B cepe KOMITBIOTEPHON WH-
dopmaium, COBEpIICHHOE ITOCPEICTBOM HEIPaBO-
MEpHOTO JOCTYIIa K KOMITBIOTepHOI WHpOopMaIum
WJIW TIOCPEACTBOM CO3IaHUSI, UCTIOIb30BAaHMS U pac-
MIPOCTPaHEHMNST BPEIOHOCHBIX KOMITBIOTEPHBIX IIPO-
rpaMM, TpeOyeT IOMOJHUTENbHON KBaJU(MUKALIUU
o crarse 272, 273 win 2741 YK PO.

21. B Tex ciydasix, Korja XUIleHUe COBEPILIAeTCs ITy-
TEM HCIOJb30BaHUSl YUYETHBIX NAHHBIX COOCTBEHHMKA
WM MHOTO BJIajie/iblia UMYIIECTBA HE3aBUCUMMO OT CIO-
co0a MoTy4YeHusT JOCTyIa K TAKUM TaHHBIM (TaiiHO 0O
IyTeM oOMaHa BOCHOJIb30BAICS TeieOHOM IOTepIrieB-
LLIETO, MOAKIIOYEHHBIM K YCIIyre “MOOMJIbHBIIN OaHK”,
aBTOPU30BAICS B CUCTEME MHTEPHET-TIIATeXeN oM 13-
BECTHBIMU €My IAaHHBIMU JPYTOTo JIMIA W T.I1.), TaKKe
JIEUCTBUST MOLIeXaT KBAIM(UKALIMM KaK Kpaxka, eciu
BUHOBHBIM He ObLJI0 OKa3aHO HE3aKOHHOTO BO3IEHCTBUSI
Ha MporpaMMHoe 00eCTieYeHUEe CEPBEPOB, KOMITbIOTEPOB
WIK Ha caMu MH(OPMalMOHHO-TEJICKOMMYHUKAIIUOH-
Hble ceTu. [Ipyu 3TOM U3MeHeHre NaHHBIX O COCTOSTHUM
0aHKOBCKOro cyera M (WIM) O IOBIDKEHUM JEHEXKHBIX
CPEeACTB, MpoUCLIelee B pe3y/IbTare MCIOJIb30BAHUS
BUHOBHBIM YYETHBIX JJAHHBIX MTOTEPIIEBIIETO, HE MOXET
MPU3HABAThCSl TAKUM BO3IEHCTBUEM.

Ecau xuieHue yyxoro UMyl1lecTBa Wi npuoope-
TEHHE MpaBa Ha YYX0O€ MMYILIECTBO OCYILLECTBISIECTCS
ITyTEM PaCcIPOCTPAHEHUST 3aBEIOMO JIOXKHBIX CBEICHUI
B MH(MOPMALIMOHHO-TEJIEKOMMYHUKALIMOHHBIX CETSIX,
BKIIOYas ceTb “HMHTepHeT” (Hampumep, co3gaHue
MOAJENbHBIX CAaTOB OJAarOTBOPUTEIbHBIX OpraHu3a-
LIMA, WHTEpPHET-Mara3uHoOB, WCIIOJIb30BAHUE 3JIeK-
TPOHHOI MOYThI), TO TAKOE MOIIEHHUYECTBO CJICAYET
kBaMduIMpoBaTh 1o ctathe 159, a He 1596 YK PO.

22. OT MOILLIIEHHUYECTBA CJIenyeT OTJIMYaTh Mpu-
YUHEHWE MMYIIECTBEHHOIo yiuepba myreM obMaHa
WA 3JI0YNOTpeOJeHUsT N1OBepUEeM MPU OTCYTCTBUM
Mpru3HakoB xuiieHus (ctathsa 165 YK P®). B mo-
CJieIHEM cJlyyae OTCYTCTBYIOT B CBOEH COBOKYIHO-

CTU WM OTAEJIbHO TaKue o0si3aTebHble MPU3HAKU
MOILIEHHMYECTBa, KaK MIPOTUBOIIPABHOE, COBEPIIICH-
HOE C KOPBICTHOM 11eJIbl0, 0€3BO3ME3MTHOE U3BSATHE U
(nnu) obpalleHre Yy>KOro UMYILEeCTBA B MOJIb3y BU-
HOBHOTO WJIM APYTUX JIMLI.

Ilpu pemreHny BoIpoca O TOM, MMeEETCS U B
JIEUMCTBUSIX JIUIIA COCTAB MIPECTYIICHMS, OTBETCTBEH-
HOCTh 3a KOTOpOe TMpeaycMoTpeHa cratbeir 165 YK
P®, cyny Heo6XxommMMO YCTaHOBWTH, TIPUYMHEH JIN
COOCTBEHHUKY WM WMHOMY BJAAEJblly MMYILECTBA
peaTbHBIA MaTepuabHBIN yIIepO a1ubo yiuepd B
BUJIE YIYILIEHHOW BBITOAbI, TO €CTh HEMOJYYEeHHBIX
JIOXOMIOB, KOTOpPBIE BTO JIUIIO MOJYyYWMIOo ObI TIpU
OOBIYHBIX YCJIOBUSIX TPaKIaHCKOIo 000OpoTa, €CiIu
OBl eT0 MpaBo He ObLIO HAPYLIEeHO ITyTeM 0OMaHa UIu
3JI0yIOTPeOIeHUsT TOBepreM, M IIPEBBHIIIACT JIN
cymMMma yiiep0a JBECTH TISITBASCIT THICAY PyOJei
(TTyHKT 4 TIpuMedaHuii K cTathe 158 YK P®).

OOMaH uu 3710ynoTpedIeHIE JOBEPUEM B LIEJISIX
TOJTyYeHHUST HEe3aKOHHOU BBITOABI MMYIIECTBEHHOTO
XapakTepa MOXET BbIpaXaTbCsl, HAIpUMep, B Mpel-
CTaBJICHUU JIMLIOM TOAJAEIbHbBIX TOKYMEHTOB, OCBO-
0OoXOalolKX OT YIIaThl YCTAHOBJIEHHBIX 3aKOHOA-
TEJIbCTBOM ILIaTeXell (KpoMe yKa3aHHBIX B CTaThsIX
194, 198, 199, 1993, 1994 YK P®) miu ot miaThl 3a
KOMMYHAaJIbHBIE YCIYTM, B HECAHKIIMOHUPOBAHHOM
TTOAKITIOUEHNN K DHEProCeTsSM, CO3MafoIleM BO3-
MOXHOCTh HEYYTEHHOTO TIOTPEOJICHUSI DIEKTPO-
SHEPTUM MWW 3KCIUIyaTalluW B JIMIHBIX IIEJISIX BBE-
PEHHOTO 3TOMY JIUIY TPaHCIIOPTA.

23. IlpotuBorpaBHOEe, 0€3BO3ME3IHOE OOpaIle-
HUEe WMYIIEeCTBA, BBEPEHHOTO JIMIY, B CBOIO TTOJIb3Y
WJIH MOJIb3Y APYTUX JIULI, TPUYMHUBIIEE yilepo cod-
CTBEHHUKY WJIM MUHOMY 3aKOHHOMY BJIae/blly 3TOTO
MMYIIECTBA, JOKHO KBAIMGULIMUPOBATHCS CydaMU
Kak TIPMCBOCHWE WJIM pacTpaTa IMpU YCJIOBHH, UYTO
MOXUIIIEHHOE MMYIIIECTBO HAXOAWJIOCh B TIpaBOMep-
HOM BJIaIcHUM JIMOO BEACHUM 3TOTO JIUIa, KOTOPOE B
CHJTY TODKHOCTHOTO WJIM MHOTO CIYKeOHOTO IOJI0-
KEeHUs, JOTOBOpPA JIMOO CIEIHAIBHOTO TTOPYYCHHUS
OCYIIECTBIISIZIO TIOJTHOMOYMS TI0 PacCITOPSTKEHUIO,
VIIpaBJICHUIO, TOCTaBKe, MOJIb30BAHUIO WM XpaHe-
HUIO B OTHOIIEHUU YY>KOr0 UMYILECTBA.

Peiasi Bonpoc 06 OTrpaHMYEHWU COCTABOB MPU-
CBOCHMSI WM PaCTpaThl OT KPaKu, CYJbl TOJIKHBI yCTa-
HOBUTb HAJIMYKE Y JIMIIA BbILIEYKa3aHHbIX MOJTHOMO-
yuii. CoBeplleHre TAHHOIO XUILIEHUS Yy>KOTro UMYIIe-
CTBA JIMIIOM, He OOJafalolMM TaKUMU TMOJTHOMOYMSI-
MM, HO UMEIOLIUM JOCTYIT K MTOXUILIEHHOMY MMYIIECT-
BY B CWJIY BBIMOJHSIEMOI paOOThl UM MHBIX OOCTOSI-
TEJILCTB, TOJKHO ObITh KBUTM(ULIMPOBAHO KaK Kpaxa.

24. Tlpm paccMOTpEeHMHM JIeJl O IIPECTYITICHMSIX,
npeaycMoTpeHHbIX cTatbeid 160 YK PO, cynam cieny-
€T UMETh B BUJY, YTO MIPUCBOEHKE COCTOUT B OE3BO3-
ME3[THOM, COBEPILIEHHOM C KOPBICTHOM 11€/1b10, TPOTH -
BOIIPAaBHOM OOpallleHUH JIMIIOM BBEPEHHOIO €My UMY-
1LIECTBA B CBOIO ITOJIb3Y MPOTUB BOJIM COOCTBEHHMKA.

IIpucBoeHre curTaeTCsl OKOHYEHHBIM MPECTYILIE-
HUEM C TOTO MOMEHTa, KOTJa 3aKOHHOE BJIaJICcHUE BBE-
PEHHBIM JIMILY MMYILIECTBOM CTaJIO MPOTUBONPABHBIM
M 3TO JIMIIO HaYaJlo COBeplIaTh NEHCTBUSI, HAaIlpaBJICH-
Hble Ha oOpallleHHe YKa3aHHOTo MMYIIECTBa B CBOIO
NMoib3y (Harpumep, C MOMEHTa, KOrJa JIULO MyTeM
MOJIOTa CKPhIBAET HAJIMYKME Y HETO BBEPEHHOIO MMY-
1LIECTBA, WJIM C MOMEHTA HEMCIOIHEHNsI 00SI3aHHOCTH
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JIMLa TOMECTUTh Ha OAHKOBCKMIA CYET COOCTBEHHUKA
BBEPEHHbBIE 3TOMY JIMILY JE€HEXHBIE CPEICTBA).

Kak pactpara 1oKHbBI KBaTM(PUILIPOBATHCS IIPOTHU-
BOIIPaBHbIE IENUCTBUS JIMLIA, KOTOPOE B KOPBICTHBIX 1€~
JISIX UCTPATUJIO BBEPEHHOE €My MMYILIECTBO MPOTUB BOJIN
COOCTBEHHUKA ITyTEM MOTPEOICHUSI 3TOTO0 UMYLIECTBA,
€ro pacxoJ0BaHWsl WM Tepefavyu APYruM JIMliaMm.

Pactpaty cienyeT cuMtaTh OKOHYEHHBIM MPECTY-
IUIGHWEM ¢ MOMEHTa Hauajla MPOTUBONPABHOTO U3-
JIepXXaHUs BBEPEHHOIO0 MMYyIlecTBa (ero IoTpedsie-
HUSI, U3PACXOJOBAHUST UJIM OTUYKACHMUS ).

B ToM ciiyyae, Koraa Juio COBepllaeT ¢ eAMHbIM
YMBICJIOM XHILIEHWE BBEPEHHOro €My MMYIIECTBa,
OJHa 4YacTb KOTOPOro UM IIpuUcBauMBaeTCs, a Apyras
yacTh 3TOr0 MMYILECTBA pacTpauyuBaeTCsl, COAESH-
Hoe He 00pa3yeT COBOKYITHOCTHU MPEeCTYILJIEHUIA.

25. Pa3pewasi BOIpoc 0 HaIM4uU B AESTHUU COCTa-
Ba XUIlIeHUs B (hopMe MPUCBOCHUST UJIA PacTpaThl, CyI
JIOJKEH YCTAaHOBMTH OOCTOSITEILCTBA, MOATBEPXKIAIO-
IIIA€, YTO YMBICJIOM JIM1IA OXBaThIBAICS MTPOTHUBOIIPAB-
HbII, 0€3BO3ME3IHBIN XapaKTep AeUCTBUIA, cOBepIIae-
MBIX C LIEJIbIO OOpPaTUTh BBEPEHHOE €My UMYIIIECTBO B
CBOIO T0JIb3Y WU MOJb3Y APYTUX JIWILL.

HamnpaBieHHOCTb YMBIC/IA B KaxXAOM ITOJTOOHOM
cllyyae T0KHA OTIPEAENISAThCS CYIOM UCXOMS U3 KOH-
KPETHBIX OOCTOSTEJILCTB [Ie1a, HAlIpUMEpP TaKUX, KaK
HaJlMuve y JUlla peaJibHOW BO3MOXHOCTW BO3Bpa-
TUTb MMYLIECTBO €ro COOCTBEHHUKY, COBEPILEHUE
KM TONBITOK IMyTeM MOJIOTra WX IPYTUM CIIOCOOOM
CKPBITh CBOU IE€HCTBUS.

IIpu sTOM cymaM HeOOXOAMMO YUMTHIBaTb, 4TO
YaCTUYHOE BO3MEILEHUE YylIepda MOTepIeBLIEMY
camo 1o cebe He MOXET CBUIETEJbCTBOBATh 00 OT-
CYTCTBUM Y JIMIIAa YMbICJIa HA TIPUCBOEHWE WU pac-
TpaTy BBEPEHHOTO €My MMYIIECTBA.

26. Ilpu pelieHUK BOIPOCAa O BUHOBHOCTH JIULL B
COBEpIIEHNU MOILIEHHUYECTBA, MPUCBOEHUS WIK pac-
TpaThl CyIbl JOJDKHBI MMETh B BUIY, UTO 00si3aTeb-
HbIM TTPU3HAKOM XUILEHMS SIBJISIETCSl HAIMUKE Y LA
KOPBICTHOM 1I€JIU, TO €CTh CTPEMJICHUS U3bSITh U (WJIN)
00paTUTh Yy>kK0€ UMYILLECTBO B CBOIO MOJIb3Y JIMOO pac-
MOPSITUTBCS YKa3aHHBIM UMYILIECTBOM KaK CBOMM CO0-
CTBEHHBIM, B TOM YMCJIE TTyTEM Tepenayu ero B oosa-
JIAaHUE JPYTUX JIUL, KPYT KOTOPbIX HE OTPaHWYEH.

OT xulleHUs caeayeT omIMyaTh Ciydau, KOraa
JIMLIO, U3bIMas 1 (WJIKM) oOpallasi B CBOIO MOJIb3Y MU
MOJIb3Y APYTUX JIULL UYY2KOE UMYILECTBO, IEMCTBOBAJIO B
LIEJISIX OCYILIECTBJIEHUSI CBOErO JEHCTBUTEIBHOTO WU
MpearnojaraéMoro rpasa Ha 3TO UMYILECTBO (Harpu-
Mep, €CJI1 JIMLIO 00paTUJIO B CBOIO TOJIb3Y BBEPEHHOE
€My UMYILIECTBO B LIE/ISIX 00eCTeueHMsT TOJITOBOro 00s1-
3aTeJIbCTBA, HE UCITOJIHEHHOTO COOCTBEHHUKOM UMY-
mectsa). [Ipy HaMMYMK OCHOBaHUMA, MPELyCMOTPEH-
HbIX cTaTheil 330 YK P®, B yKa3aHHBIX ClTydyasx come-
STHHOE 00pasyeT cocTaB caMOyITpaBCTBa.

27. TIpu pacCMOTPEHUM YTOJOBHBIX A€ O MOIIEH-
HUYECTBE, NMPUCBOEHUU WJIM pacTpare, COBEPILIEHHbIX
JIByMs1 1 OoJsiee JIMLIAMU, CyAdy C YYETOM MOJOXEHUI
crareit 32, 33, 35 YK P® HamieXuT BbIICHUTh, KaKue
KOHKPETHO AEUCTBUSI, HEMOCPEACTBEHHO HaNpaB/ieH-
Hble Ha MCIOJIHEHVWE OOBEKTMBHOM CTOPOHBI 3THX
MPECTYIUICHUI, BBITTOJIHSIT KaXKIbIM 13 COy4aCTHUKOB.

HMcrnonHuteieM MOLLIEHHUYECTBA, COMPSDKEHHOTO
C MpeaHaMepeHHbIM HEWCIIOJHEHUEM JOTOBOPHBIX
00s13aTeIbCTB B cdepe TMpeanpuHUMaTeIbCcKOn aesi-
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TeJIbHOCTH (JacTh 5, 6, 7 ctatbut 159 YK P®), moreH-
HuyecTBa B cdepe KpeaurosaHus (crates 1591 VK
P®), npucBoenus win pactpatsl (ctaths 160 YK PD)
MOXET SIBIIATHCST TOJIBKO JIWIIO, O0JIamaroliee mpru3Ha-
KaMU CIIEIMABHOTO CYOBhEKTa 3TOTO TPECTYIICHMUS.
Hcxons u3 nonoxenuit yactu 4 craten 34 YK PO
JIMIla, He 00JaJalollre COOTBETCTBYIOIMM CTaTyCOM
WIHA TIPAaBOMOUYMSIMU, HO HEMOCPEICTBEHHO y4acTBO-
BaBIIME B XUILEHUU MMYILECTBA COIIACHO IIpeIBapy-
TEJIBHOI IOTOBOPEHHOCTU C MHIVMBUIYATbHBIM IIpE]I-
MIPUHUMATEJIEM VT WICHOM OpraHa YIpaBJIeHUs KOM-
MEepUYeCKOM OpraHM3alNH, JINOO ¢ 3aeMIIINKOM, JINOO ¢
JIATIOM, KOTOPOMY BBEPEHO MMYIIIECTBO, HOLKHEBI He-
CTH YTOJIOBHYIO OTBETCTBEHHOCTb I10 CTaThe 33 M COOT-
BETCTBEHHO 1O 4YacTH 5, 6 wim 7 ctateu 159, cratbe
159! wnu craree 160 YK P® B KauecTBe OpraHusaro-
OB, TIOACTpEKATeNIei UM TTOCOOHMKOB.

28. MOIIEHHUYECTBO, COIPSLKEHHOE C IMpeaHaMe-
PEHHBIM HEHCIIOTHEHUEM JIOTOBOPHBIX 00S13aTEIIECTB B
chepe TIpeanTPUHUMATEIILCKON OESITETBHOCTH, MO-
IIEHHUYECTBO B cepe KPeOTUTOBAHMS, TPUCBOCHIE
WIA pacTpaTy HamJIeXXUT CUMUTaTh COBEPLIEHHBIMU
IPYIIION JIULL TIO MpeABAPUTEILHOMY CTOBOPY, €CIU B
MpeCTYIUIEeHUN yJacTBOBAJIM JIBa U Oojee JMlia, OTBe-
yalolle IIPU3HAKAM CIIELIUAILHOTO CYOBEKTa 3THX
TIPECTYIUICHNI, KOTOPBIE 3apaHee JOTOBOPUIIUCH O CO-
BMECTHOM COBEPIICHUN TTPECTYTUICHHUS.

B oTitmame oT TPyYIIIBI IUII, 3apaHee JOTOBOPUB-
IIUXCST O COBMECTHOM COBEPIICHUM TTPECTYIICHMS,
B OPraHM30BAaHHYIO TPYITITY ITO CMBICTTY YacTH 3 cTa-
1 35 YK P® Moryt BXoguTh TaK:Ke JIUIIA, He 00J1a-
Jalolle TIpU3HAKaMM  CITeIMAJIbHOTO CYOBEKTa,
TIpeAyCMOTPEHHBIMM YacTsIMU 5, 6 wnm 7 cratbu 159,
cratbeil 1591 nim cratbeit 160 YK P®, xoropsle 3a-
paHee OOBESAMHIUINCH IUIST COBEPIIEHUS] OTHOTO VTN
HECKOJBKUX TIPECTYIICHHA.

B ciyyae mpu3HaHUS MOLIEHHUYECTBA, TIPHUCBOE-
HUSI WJIM PAacTpaThl COBEPIIEHHBIMU OpPTraHM30BaH-
HOU Ipynmou AeMCTBUS BCEX €€ YJIEHOB, IIPUHUMAB-
IIUX yYaCTHE B TTIOATOTOBKE WY B COBEPIICHUU TIpe-
CTYITJICHUSI, HE3aBUCUMO OT MX (PaKTUIECKON pPoJIn
ciemyeT KBaTU(UIIMPOBATL IO COOTBETCTBYIOLIECH
yactu crateit 159, 1591, 1592, 1593, 1595, 1596, 160
YK P® 6e3 ccoiiku Ha cTathio 33 YK PO,

29. Ilom nauuamMu, MCIIOJB3YIOUIMMU CBOE CIIy-
XKeOHOe TTOJIOKEHNE TIPU COBEPIICHUM MOIIESHHU-
YyecTBa, MPUCBOCHUS WM pacTpaThl (4acThb 3 cra-
oM 159, yacts 3 cratey 1591, yacts 3 cratbu 1592,
yacTh 3 cratbd 1593, yacth 3 cratbu 1595, yacth 3
cratbu 1599, yacte 3 craten 160 YK P®D), cinenyer
TMTOHMMATh JTOJDKHOCTHBIX JIWII, OOJamalolInX MpU-
3HAaKaMM, TIPEeAyCMOTPEHHBIMU ITYHKTOM 1 mpume-
yaHuit K ctathe 285 YK P®, rocymapcTBeHHBIX WU
MYHUILIMTIATBHBIX ~ CIYKAIIMX, HE  SBISIOIMXCS
JOJDKHOCTHBIMU JIMIIAMU, 4 TaAKKe WHBIX JIUII, OTBE-
YaloIINX TpeOOBAaHUSIM, TPEAYCMOTPEHHBIM IYHK-
ToM 1 mpumeyanmii K cratbe 201 YK P®D (Hanmpumep,
JIAII0, KOTOPOE MCTIONB3YET IJIsT COBEPIICHUS XUIIIE-
HUST 9y>KOTO UMYIIIECTBA CBOU CITY>KeOHBIE TTOJTHOMO-
yysl, BKIIIOYAIOIINE OpPraHW3alMOHHO-PaCITOPSIIN-
TeJIbHBIE WJIM aIMHUHUCTPATUBHO-XO3SICTBEHHEIC
00s13aHHOCTH B KOMMEPYECKOI OpraHU3allin).

[Mpu3sHak coBepIIeHUS MPECTYIIICHUS C UCTIOb30-
BaHMEM CBOETO CITy>KEOHOTO ITOJIOXKEHHS OTCYTCTBYET B
cJlydae TIPMCBOEHMUS WJIM PacTparhl MIPUHAIJIEKAIETO



¢usnyeckoMy auly (B TOM YKUCIE WHIUBUIYATbHOMY
MpeANpPUHUMATEI0) UMYILECTBA, KOTOpoe ObLIO BBe-
pEHO UM IpyroMy (puznueckomy JIMIy Ha OCHOBaHUU
IpaXkIaHCKO-IIPABOBBIX JOTOBOPOB apeHIIbl, TTOApsia,
KOMUCCHUM, TIEPEBO3KU, XpaHEHUS U Ip. WIU TPYAOBO-
IO IOrOBOpa. YKa3aHHBIE ACHCTBYSI OXBAaThIBAIOTCS Ya-
ctoio 1 crateu 160 YK P®, eciiu B conestHHOM He CO-
JIEPXKUTCST MHBIX KBaIU(PULUUPYIOIIUX TMPU3HAKOB,
MPELyCMOTPEHHbBIX 3TOM CTaThEH.

JeicTBUSI OpraHM3aTOpOB, IIOJACTpeKaTeae u
MOCOOHUKOB MOILIEHHWYECTBA, IIPUCBOCHUSI WU
pacTparbl, 3aBeIOMO JJISI HUX COBEPIIEHHBIX JTULIOM
C MCTOJIb30BAaHUEM CBOETO CIYKeOHOTO MOJIOKEHUS,
KBaAIU(PUIUPYIOTCSI IO COOTBETCTBYIOLLE 4YacTu
cratbu 33 YK P® u nio yactu 3 ctateu 159, yactu 3
ctatbu 1591, yactu 3 cratbu 1592, yactu 3 cra-
U 1593, yactu 3 cratbu 1593, yactu 3 cratbu 1596
niu o yactu 3 cratek 160 YK P® cooTBeTCTBEHHO.

30. Onpeneisisi CTOMMOCTh UMYILLECTBA, TTOXUILCH-
HOTO B pe3yJibTaTe MOLLIEHHUYECTBA, TPUCBOCHUS WU
pacTpathl, clieAyeT UCXOOWUTh U3 ero (haKTU4ecKoi
CTOMMOCTM Ha MOMEHT COBEPILEHUS IPEeCTYIUICHUSI.
ITpu oTcyTCTBUM CBEACHUIT O CTOMMOCTU MOXUILIEHHO-
IO UMYILLIECTBA OHA MOXET OBbITh YCTAHOBJIEHA HA OCHO-
BaHUU 3aKJII0YEHUS CIIeMAINCTa UM SKCIepTa.

ITpu ycTaHOBAEHUY pa3Mepa NOXUILEHHOTO B pe-
3yJbTaTe MOIIEHHUYECTBA, MPUCBOSCHUS WM pac-
TpaThl CyJaM HaJJIeXXUT UMETh B BUAY, UTO XUILICHUE
UMYILECTBA C OJHOBPEMEHHOI 3aMEHOI ero MeHee
LIEHHBIM KBaJTM(ULIMPYETCS KaK XUIIEHUE B pa3Mepe
CTOMMOCTU U3bSITOTO UMYILECTBA.

Ecnmu ctouMocTh MMyILECTBA, MOXUIIEHHOTO ITy-
TeM MOILIEHHMYeCTBa (32 UCKIIOYEHUEM YacTh 5 cTa-
T 159 YK P®), nprcBoeHuUs1 WK pacTparbl, COCTaB-
JISIeT He OoJiee ABYX ThICSY IMSTUCOT pyOJieil, a BUHOB-
HbII SIBJISIETCS JIULIOM, ITOJBEPTHYTHIM aaMUHUCTpA-
TUBHOMY HAKa3aHUIO 3a MEJIKOE XHUILIEHHE YYXKOro
UMYIIECTBA CTOMMOCTBIO 0oJjiee OTHOI ThICSYU PYyO-
JIeli, HO He 0oJiee ABYX ThICSY TISITUCOT py0Iieil, 1 B ero
JIECTBUSIX OTCYTCTBYIOT IIPUM3HAKU IIPECTYILUICHUI,
MpeITyCMOTPEHHBIX yacTsMmu 2, 3 1 4 cratbu 159, yac-
MU 2, 3 1 4 cratbu 1591, yactamu 2, 3 u 4 cratbu
1592, yactsimu 2, 3 u 4 cratbu 1593, yactsmu 2, 3 u 4
crateu 1595, yactsimu 2, 3 u 4 cratbu 1596, yactsimu 2
u 3 crateu 160 YK P®D, 10 comessHHOe ITOMIEXKUT KBa-
JuduKanuu 1o crateke 1581 YK PO.

31. MouleHHUYeCTBO, MPUCBOSHUE WM pacTparta,
COBEpILEHHbIE ¢ MPUIMHEHUEM 3HAYUTEIBHOTO ylliepoa
rpaXJaHWHy, MOTYT OBIThb KBaIU(UIMPOBAHBI KakK
OKOHYEHHBIE TIPECTYIUICHMSI 0 YacTu 2 craTh 159,
yactu 2 cratbu 1593, yactu 2 cratbu 1595, yactu 2 cra-
U 1596 vm yactu 2 crateu 160 YK PD cootserct-
BEHHO TOJIBKO B C/Tydyae pealbHOro MpUIMHEHMS 3HAUU-
TEJIBHOTO MMYILIECTBEHHOTO yiepOa, KOTOPhIil B COOT-
BETCTBUM C IyHKTOM 2 mpuMedyaHuii K cratbe 158 YK
P® He MOXET COCTABIATHL MEHee TITU ThICSIY pyOJIeit.

IIpu pemieHMM BOIPOCA O HAIMYMU B JCHCTBUSIX
JMLA  KBATAGULUPYIOLIETO MpU3HAKA IPUUYMHEHUSI
rpaXIaHWHY 3HAYMTEILHOIO yiepOa cyJaM Hapsioy co
CTOMMOCTbIO TMOXUILIEHHOTO WMYILIECTBA HAIJICKUT
YUUTBHIBATh UMYILIECTBEHHOE TMOJIOKEHUE TTOTepIIeBIIIe-
ro, B YaCTHOCTU HaJIMYUE Y HEro0 UCTOYHUKA JOXOIOB,
HX pa3Mep U TIEPUOANYHOCTh MOCTYIUICHUSI, HATUYNE Y
MOTEPIIEBILIETO MKIUBEHIIEB, COBOKYITHBIN AOXOM, Ujie-
HOB CEMbM, C KOTOPbIMU OH BEJET COBMECTHOE XO3Sii-
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CTBO. MHeHUe MOTepIIeBIero O 3HAUYUTEIbHOCTU WU
HE3HAYMTEJILHOCTH yilepOa, TPUIMHEHHOTO eMy B pe-
3yJbTaTe MPECTYIUIEHUS, TOJDKHO OLIEHUBAThCS CYJIOM B
COBOKYITHOCTA C MaTepuajlaMu Jejia, MOATBEepXKIaro-
LMY CTOMMOCTD ITOXUILEHHOTO UMYLLIECTBA U IMYIIIe-
CTBEHHOE TTOJIO’KEHUE TTOTEPIIEBIIIETO.

32. Bonpoc 0 Hajau4yuu B ACHCTBUSIX BUHOBHBIX
KBJIMGUIMPYIOIIEro IMpU3HaKa COBEPLICHMSI MO-
LIIEHHUYEeCTBa, MPYCBOCHUS WM pacTpaThl B KPYyII-
HOM WJIM 0CO00 KPYITHOM pa3Mepe JOJKEH pelaThbest
B COOTBETCTBUM C MYHKTOM 4 NMpUMEYaHUil K cTa-
The 158 YK P® mig neneii yacreit 3 u 4 crarbu 159,
vacreil 3 u 4 cratbu 1592, yacreii 3 u 4 cratbu 160
YK PO, B coOTBETCTBMU € MYHKTaMHU 2 U 3 IpuMeyda-
Hui K ctatbe 159 YK P® mna neneit yacreit 6 u 7
ctatbu 159 YK P® u B COOTBETCTBMU C TPpUMEUYaHU-
eMm K cratbe 1591 YK P® st wesneit yacreii 3 u 4 cra-
TeM 1591, yacreit 3 u 4 cratbu 1593, yacreit 3 u 4 cra-
o1 1593, yacreit 3 u 4 cratbu 1596 YK PO.

B cnyyae coBeplieHUsT HECKOJIBKMX XUILIEHU Uy-
5KOTO MMYIIECTBA, 00llasi CTOUMOCTb KOTOPOTo 00-
pasyeT KPYIHBII WIK 0c000 KPYIHBIN pa3mep, coie-
SIHHOE KBaJU(UIIMPYETCS C YYETOM COOTBETCTBYIO-
1LIero TpU3HaKa, eC/Y 3TU XUILEeHUs COBEPILIEHbBI Ofl-
HUM CIIOCOOOM U IIPU OOCTOSITENLCTBAX, CBUACTE/b-
CTBYIOIIMX 00 yMbICJIE COBEPILIUTh XUILEHUE B KPYTI-
HOM WJIM 0CO00 KPYITHOM pa3mepe.

Pazpemas Bomnpoc o KBanudukauuu IeiCTBUR
JIUL, COBEPIIMBIINX MOILIEHHWYECTBO, IIPUCBOCHUE
WM pacTpaTy B COCTaBe TPYIIIbI JIMIL MO MpeaBapu-
TeJbHOMY CTOBOPY JIMOO OpPraHM30BAaHHON I'PYMIIbI
M0 MPU3HaKy “IpUYMHEHNE 3HAYMTEIBHOIO yilepoa
rpaxgaHuHy” J1u00 IO MPU3HAKY “B KPYITHOM pa3-
Mepe” uianm “B 0co00 KpyIMHOM pasMmepe”, ciaemyeT
HUCXOIUTh U3 OOIle CTOMMOCTH UMYILECTBa, MOXHU-
LLIEHHOT'O BCEMU YYaCTHUKAMM ITPECTYITHOM IPyMIIbI.

33. Ecnu pgeiicTBUS JiMLia TIpYM MOIIIEHHUYECTBE,
MPYICBOCHUY WJIM pacTpaTe XOTs (opMalbHO U CONEp-
>KaJIM TIPM3HAKKM YKa3aHHOT'O MPECTYIUIEHMSI, HO B CUITY
MaJIO3HAUUTEJIbHOCTU HE MPENCTABIISIA OOIIECTBEH-
HOI OMAacCHOCTH, TO CyI MpeKpallaeT YToJOBHOE IEJI0
Ha OocHOBaHUM yacTu 2 ctathi 14 YK PO.

34. PexoMmeHaoBaTh cylaM IpU PacCMOTPEHUU
YTOJIOBHBIX A€ O MOIIEHHUYECTBE, MPUCBOECHUU
WJIH pacTpaTe BBISIBISITH 00CTOSITEILCTBA, CIIOCOOCT-
BOBABIHE COBEPIICHUIO YKa3aHHBIX MPECTYIUICHU,
HapylleHUs MpaB ¥ CBOOO IpakiaH, a TAKKe Ipyrue
HapylleHUs 3aKOHa, JOMYIIEHHbIE ITPU ITPOU3BOICT-
B€ JO3HAHUS WIM IIPeIBaAPUTEIbHOIO CASACTBUS, U B
YaCTHOM OITpeleJeHUM WM ITOCTAaHOBJEHUM obOpa-
1IaThb BHUMaHWE COOTBETCTBYIOLIUX OpraHU3aluil 1
JOJDKHOCTHBIX JIMIL Ha JaHHBIE OOCTOSITENbCTBA U
(hakThl HapylIeHUIl 3aKOHa, TpeOyroLIe MPUHSITUS
HEeoOXOAUMBIX MED.

35. IlpusHarh yTpaTUBIIMM CUJIY MOCTAHOBIICHUE
I1nenyma BepxoBHoro Cyna Poccutickoit @enepaiiuut ot
27 nexabpst 2007 roma Ne 51 “O cyne6HoOl NpakTUKe 10
JejaM O MOIIIEHHWYECTBE, IPUCBOEHUU U pacTparte”.

IIpedcedamenv Bepxoenoeo Cyda

Poccutickou Dedepayuu

B.M. JIEBEJIEB

Cexpemaps [lienyma,

cyobss Bepxosnoeo Cyoa Poccuiickoi @edepayuu
B.B. MOMOTOB
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MTOCTAHOBJIEHUE Ne 49
IJIEHYMA BEPXOBHOTO CYJIA POCCUICKON ®ENEPAIIUA

om 30 nosiopsa 2017 e.

O HeKOoTOpBIX BOMPOCAX NPHUMEHEHHsI 3aKOHOJATEIbCTBA
0 BO3MeLIEHHH Bpeaa, MPUYMHEHHOTO OKpyXKaloleil cpeze

ITpaBo Kaxmgoro Ha OJIArOTIPUSITHYIO OKpYXKaro-
Y10 Cpemy MpU3HAETCS U rapaHTupyeTcss KoHcTuTy-
uueit Poccuiickoit @enepanuu (craTths 42).

OgHUM M3 BaXXHEHUIIMX CPEACTB OXpaHBI OKPY-
JKarolllelt cpeabl U obecrneyeHus IpaBa rpaXknaH Ha
ee 0JIaronpUsITHOE COCTOSIHUE SIBJSIETCS BO3JIOXKeE-
HUE Ha JIMLO, MPpUYMHUBILIEE Bpeld, 00513aHHOCTU
[0 €ro BO3MEIIEHUIO B MOJHOM O0BbEME, a TaKXKe
00513aHHOCTU TPUOCTAHOBUTH, OTPAHUYUTH WUJIU
MPEeKpPaTUTh JESITEbHOCTh, CO3MAIOIIYI0 OIlac-
HOCTb IIpUYMHEHUS Bpeaa B OyayiieM. TeM caMbIM
obecrneynBaeTcsl MPUHSATHE MEP IO BOCCTAHOBJIE-
HUIO COCTOSIHUS OKPY3Kalolleil cpebl, MOABEPTHY -
TOW HEraTUBHOMY BO3AEHCTBUIO XO3SIMCTBEHHOU U
(M) MHON HeSITeIbHOCTH, U TNpeaymnpexacHue
HapylIeHUs TPUPOAOOXPAaHHBIX TpeOOBaHUI U
MpUYMHEHUST Bpeda OKpyxXalolleil cpene B Oymy-
LIEM.

B uensix obecrieyeHus: MpaBUIbHOIO U €IMHOO00-
pa3HOro MPUMEHEHUs CylaMu 3aKOHOIaTeJIbCTBA,
YCTaHaBJIMBAIOILIETO 00SI3aHHOCTh MO BO3MELLEHUIO
Bpela, MPUUMHEHHOTO OKpyxXatoiieir cpene, Ilne-
HyM BepxoBHoro Cyma Poccuiickoit Peneparmu,
pYKOBOACTBYsICh cTaTheit 126 Konctutyuum Poc-
cuiickoit Menepauuu, cratbsiMu 2 u 5 MeaepanbHO-
o KOHCTUTYLIMOHHOTI'O 3aKOHa oT 5 peBpasst 2014 r.
Ne 3-DK3 “O BepxosnoM Cyne Poccuiickoit @ene-
paluMu”, MTOCTAaHOBJSAET AaTh CIEIYIOLINUE Pa3b-
SICHEeHUS:

1. Bo3amewenne Bpeaa, NpUYMHEHHOrO OKpY-
Xalolleil cpene, OCylIeCTBASIETCS B COOTBETCTBUU
¢ I'paxpanckuM komekcoM Poccuiickoit Menepa-
mun (manee — 'K P®), 3eMelbHBIM KOIEKCOM
Poccuiickoit @enepanuu, JlecHsM KogekcoM Poc-
cuiickoit @enepannu (manee — JIK PD), BonHbM
koaekcoMm Poccwmiickoit denepanum (manee — BK
P®), ®enepanbubiM 3aKkoHOM OT 10 ssHBaps 2002 r.
Ne 7-®d3 “O6 oxpaHe oKpyxXarwleil cpenbl” (ma-
Jee — 3aKoH 00 oxpaHe OKpyXawlleil cpeibl),
WHBIMU 3aKOHAMU U HOPMATUBHBIMU MPaBOBBIMU
aKkTaMu 00 oxpaHe OKpYXKalolllei cpeabl U 0 TPUPO-
JIOTI0JIb30BAHUU.

IIpu paccMOTpeHUU TaKUX CIOPOB CydaM cClie-
JIyeT YYUTHIBATh MPUHIIMIIBI OXpPaHbI OKPYKAIOIIEH
cpelbl, Ha KOTOPBIX JOJKHA OCHOBBIBATHCS X0351i1-
CTBEHHAasl U MHas aesiTeJbHOoCTh. K ux ynucay B co-
OTBETCTBUM CO CTaTheil 3 3akoHA 00 OXpaHe OKpY-
Xalolleil cpeabl OTHOCSTCSI, B YaCTHOCTHM, ILIaT-
HOCTb IPUPOAOINOJIb30BaHUS U BO3MEILIEHUE Bpeaa
OKpyXamwllei cpeie, Npe3yMILus 9KOJOTnIecKoi
OITIACHOCTHU IJIAHUPYEMOM XO3SMCTBEHHOM U MHOM
JIesITeJIbHOCTHU, 00513aTeJIbHOCTh OLIEHKH BO3JEICT-
BUSI HA OKPYKAIOIIYIO Cpeay MPpY NPUHSATUU pellie-
HUI 00 OCYIIECTBJIEHUU XO3SIMCTBEHHOW W MHOM
JesITeIbHOCTU, AOIMYCTUMOCTb BO3AEHCTBUSI XO-
3UCTBEHHOW M MHOM JIE€ATEJIbHOCTU Ha IPUPOLI-
HYIO Cpeay UCXOIsl U3 TpeOOBaHMIA B 00J1aCTU OXpa-
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Hbl OKpYyXamlliei cpeabl, 00s13aTeIbHOCTh (PMHAH-
CUPOBaHUS IOPUANYECKUMU JIMLIAMU U UHAUBULY -
aJlbHBIMU TIpEANIPUHUMATEISIMU, OCYIIECTBISIO-
UMW XO3SIMCTBEHHYIO U (WJIM) WUHYIO OesITeNlb-
HOCTb, KOTOpasi MPUBOAUT WJIM MOXET MPUBECTU K
3arpsI3HEHUIO OKpYyXalolllel cpelbl, Mep IO Mpe-
JOTBpPALIEHUIO U (MJI1) YMEHbIIEHUIO HETaTUBHOTO
BO3JEMCTBUS Ha OKpYXaloIlyl0 cpelry, ycTpaHe-
HUIO TIOCJIEICTBUNA 3TOTO BO3IEUCTBUS.

2. CornacHo ctaTbe 75 3aKoHa 00 oxpaHe OKpYy-
JKalolle cpeabl 3a HapyllleHUe 3aKOHOAATeIbCTBA B
00J1aCTH OXpaHbl OKPYKaloIIel Cpebl yCTaHABIBA-
€TCSl UMYLIECTBEHHAas1, TUCLUIUTMHAPHAS, aIiMUHU-
CTpPaTUBHAS U YrOJOBHAsI OTBETCTBEHHOCTD.

Henpupneyenue nuiia K aaMUHUCTPATUBHOM,
YTIOJIOBHOM MW AUCHUTUIMHAPHOM OTBETCTBEHHOCTU
HE MCKJII0YaeT BO3MOXHOCTU BO3JIOKEHUSI HAa HEro
00513aHHOCTH T10 BO3MEIICHUIO Bpeda OKpYXKalolle
cpene. PaBHbIM 00pa3oM mpuBjeYEHHUE JMLA K al-
MUHUCTPAaTUBHOMN, YTOJOBHOW WKW AUCUMILIAHAP-
HO1 OTBETCTBEHHOCTH He SIBJIIETCSI OCHOBAHUEM TSI
OCBOOOXIECHUS JIMIIa OT 00SI3aHHOCTU YCTPAHUTD 10~
MyIIeHHOE HapYIlIeHNe U BO3MECTUTh MTPUIMHEHHBIN
UM Bpes.

3. C TpeboBaHMEM O BO3MEILIEHUH Bpea, MpUIm-
HEHHOro OKpyXalollleil cpene, BIpaBe 0OpaTUTHCS
YIOJHOMOYEHHBIE OpTaHbl TOCYIapCTBEHHO BJIACTU
Poccuiickoit ®@enepaun, cyobekToB Poccuiickoii
Deneparny, TIPOKYypoOp, TpakmaHe, OOIIECTBEHHBIC
00beIMHEHUSI M HEKOMMEpYecKMe OpraHMu3aluu,
OCYIIECTBJISIIONINE AesATETbHOCTD B 00J1aCTH OXPaHBI
okpyxatoiieii cpenbl (ctatbu 45, 46 TTIK P®, cra-
b 53 AIIK P®, crateu 5, 6, 11, 12, 66 3akoHa 00
OoXpaHe OKpyXKalollleil cpebl), a TakxKe OpraHbl Me-
CTHOTO CaMOYIIpaBJIeHUSI C YIYETOM TOTro, YTO ab3a-
IIEM IIECThIM cTaThu 3 3aKOHaA 00 OXpaHe OKpYKalo-
1Lei cpelbl HA HUX BO3JIOXKEHA OTBETCTBEHHOCTh 3a
obecrnieueHre OJAronpusITHON OKpYXKalollel Cpeibl
M 9KOJIOTUYECKOI 06e30ITacCHOCTH Ha COOTBETCTBYIO-
LIUX TEPPUTOPUSIX.

4. TTo cmbicay cratbu 79 3akoHa 00 OXpaHe OKpy-
Xarouen cpeabl Bped, NPUUMHEHHBIN OKpYXKaloleh
cpene, MOUIEXXUT BO3MEIIEHUIO HE3aBUCMMO OT BO3-
MeEIIEHUS Bpelia 310POBbIO TpaXkaaH U UMYILECTBY
(hu3MYeCcCKUX 1 IOPUINYECKUX JIUL, BHI3BAHHOTO He-
TaTUBHBIM BO3[CHCTBUEM OKpYKalollleil cpeibl B pe-
3yJIbTaTe XO3SIMCTBEHHON U (M) UHOU JeATeNIbHO-
ctu. PaBHbIM 0oOpa3oM BO3MelleHWE Bpeaa OKpYy-
KallIel cpelie He SIBJISIETCS OCHOBAaHUEM JIJIsSI OCBO-
0OXIEeHUS JIMIA OT OTBETCTBEHHOCTU 3a NMPUYMHE-
HHUE Bpella 310POBBIO IpakaaH WM UMYILECTBY (pu-
3UYECKUX M IOPUINYECKUX JINL B pe3yjbTaTe Hera-
TUBHOTO BO3JEWCTBUSI Ha OKpYXalollylo cpeay B
CBSI3U C OCYILECTBJIEHUEM WM XO3SIMCTBEHHON U
(11K) MHOH HesITeIbHOCTU U HapylIeHUEM 3aKOHO-
JlaTeJIbCTBA B 00J1aCTH OXpaHbl OKPYXKaloIlei Cpe/ibl.
Hanpumep, nuiio, MpUMEHSIONIEE B CETBCKOM XO-



351ICTBE TOKCMYHbIE XUMUUECKHE BellleCTBa, HE MO/ -
Beprarolecsl pacrnany B OKpyXalollel cpene, MO-
XKeT OBITh 00513aHO KaK BO3MECTUTh Bpel, IpUUMHEH-
HBIN OKpyXalollleil cpeie, Tak U YObITKM, BO3HUK-
IIMEe Y KOHKPETHBIX COOCTBEHHUKOB (IOJb30BaTe-
Jieil) 3eMeNIbHbIX (JIECHBIX) YY4aCTKOB (B YaCTHOCTH,
BCJICACTBUE THUOEIM MPUHAJIEXAIIUX 3TUM JULIAM
ypoxasi, XKUBOTHBIX U AP.).

5. HaxoxneHue 3eMeNbHOro yvyacTka B COO-
CTBEHHOCTH JIM1ia, AeITEIbHOCTb KOTOPOIO MpPUBE-
Jla K 3arpsiI3HEHUI0 WM UHOK Iopue 3eMeJbHOTO
y4JacTka, caMo Io cebe He MOXKeT CIYKUTh OCHOBA-
HUEM IJIs1 OCBOOOXAEHUS 3TOro Julia OT o0sI3aH-
HOCTU NMPUBECTU 3€MEJbHBIA yYacCTOK B MepBOHA-
yaJlbHO€ COCTOSIHME M BO3MECTUThb Bpel, MPUYU-
HEHHBIN oKpyxXatoueit cpene (ctaths 1064 'K PD,
nyHKT 1 ctatbu 77 3akoHa 00 oXpaHe OKpyXKaro-
LIei cpemsl).

6. OcHOBaHMEM [UISI TIPUBJICUCHHMS JINIIA K MMY-
IIECTBEHHON OTBETCTBEHHOCTH SIBJISIETCS MPUYMHE-
HME UM Bpelia, Bolpaxalolleecsd B HETaTUBHOM U3Me-
HEHUM COCTOSTHUSI OKpYKaloIlleil cpenbl, B YaCTHO-
CTU ee 3arpsi3HeHUU, WUCTOILECHUU, Mopye, YHUUTO-
>KeHUU MPUPOAHBIX PECYpPCOB, JAeTpagallui U pa3py-
LIIEHUU €CTECTBEHHBIX 3KOJOTUYECKUX CUCTEM, THU-
0ev WM TIOBPEXAEHUM OOBEKTOB >XMBOTHOTO M
pPacTUTEIBLHOIO MUPA U MHBIX HEOJIAronpUsTHBIX MO-
cneactusix (ctatbu 1, 77 3akoHa 00 oxpaHe OKpy-
XKalole cpensl).

7. Mo cmeicty ctatbu 1064 'K PD, craten 77 3a-
KOHa 00 OXpaHe OKPYXKAOIIeH Cpeabl JIMI0, KOTOPOe
oOpaiaercs ¢ TpeOboBaHMEM O BO3MEIIECHUU Bpena,
MPUYMHEHHOIO OKpYXalollleil cpeje, MpeacTaBisieT
JloKa3aTeIbCTBa, MOATBEPXKIAIINEe HATUYMe Bpeaa,
000CHOBBIBAIOIIIME C PA3YMHON CTENEHbIO JOCTOBEP-
HOCTHU €ro pa3Mep U MPUYMHHO-CIEICTBEHHYIO CBSI3b
MeXay neicTBusMu (Oe3meiicTBMEM) OTBETYMKA M
MPUYMHEHHBIM BPEIOM.

B cnydyae mpeBbIlIeHUS IOpUANYECKUMU JIU1Ia-
MM, UHIMBUAYAJIbHBIMM MPEANIPUHUMATEISIMHU yC-
TaHOBJICHHBIX HOPMATHBOB JOMYCTUMOTO BO31eii-
CTBHS Ha OKpPYXAIOIIYI0 Cpeay Ipeamnosaraercs,
YTO B pe3yJbTaTe UX NCUCTBUN MPUUYUHIECTCS BPE.
(ctaThg 3, myHKT 3 cTaThu 22, MIyHKT 2 cTatbu 34
3akoHa 00 oxpaHe OKpyxXalollei cpenbl). bpems
JIOKa3bIBaHUSI OOCTOSITENILCTB, YKa3bIBAalOIIMX Ha
BO3HUKHOBEHNE HETATUBHBIX MOCIEACTBUI B CHITY
UHBIX (paKTOPOB U (MJIM) UX HACTYILJIEHUE BHE 3a-
BHUCUMOCTHU OT JOOIYIIEHHOTO HapyllleHus, BO3ja-
raercs Ha OTBETYMKA.

8. Ilo oblemMy mnpaBuly B COOTBETCTBUM CO
cratbeit 1064 'K P® u cratbeii 77 3akoHa 06 oxpaHe
OKpYKalollel cpeibl IO, TPUUMHUBILIEE Bpe OK-
pyXartolei cpene, 06513aHO ero BO3MECTUTh ITPU Ha-
JIMYUU BUHBI. 3aKOHOM MOXET OBITh ITPEAYCMOTPEHO
BO3MelleHUe BpeJa 1 MPU OTCYTCTBUU BUHbBI MPUYH-
HUTENS Bpena.

Tax, B cuny ctateu 1079 'K P® topuanueckue
JIMLIA U TpaxJaHe, 1esTeJIbHOCTh KOTOPBIX CBSI3aHa
C TMOBBILIEHHONW OMACHOCTBIO JJISI OKPYXAalOLIMX,
00s513aHbl BO3MECTUTb Bpell, MPUYMHEHHbBIN UCTOY-
HUKOM TTOBBIIIEHHON OMacHOCTHU, HE3aBUCUMO OT
HaJW4YMsl BUHBI, €CJIM HE JOKaXyT, YTO Bpel BO3-
HUK BCJIEICTBME HENPEOAOJUMON cuibl (MyHKT 1
crateu 1079 'K P®). B cBs3u ¢ 3TUM, Hampumep,

BJIanesell HedTerpoBoIa OTBEYaeT 3a Bpell OKpPY-
XKawlle cpene, IMIPUYMHEHHBIA BCIEACTBUE OCY-
LIECTBJICHUS TPETBUMM JINIIAMU HE3aKOHHOM Bpe3-
KU B HE(DTEIIPOBO/IL.

IlepeyHu omacHbBIX U OCOOO OIACHBIX IMPOU3-
BOJICTB TPEIyCMOTPEeHBI, Hampumep, [pamoctpon-
TeJILHBIM KomeKcoM Poccuiickoit @emepanmu (dacTts 1
crateu 481), KomekcomM TOProsoro MoperiaBaHus
Poccutickoit @enepanuu (TTOAMYHKT 3 IyHKTa 2 CTa-
b1 327), KomekcoM BHYTpPEeHHETO BOJHOIO TpaHC-
nopta Poccuiickoit @enepariun (nmyHkT 1 cratem 86),
DenepaibHbIM 3aKOHOM oOT 3 ampeins 1996 r.
Ne 29-®3 “O ¢puHaHCUpOBAaHUU 0CODO pagUaIlIOH -
HO OTIACHBIX U SIIEPHO OTIACHBIX TTPOM3BOMICTB 1 00h-
ekToB” (ctathsl 1), DemepaqbHBIM 3aKOHOM OT
21 mroms 1997 r. Ne 116-D3 “O mpOMBILUIEHHOM
0e30MacHOCTH OIMACHbIX MPON3BOJACTBEHHBIX O0BEK-
ToB” (TIpumoxeHus 1 u 2 X 3akony), @eaepabHBIM
3akoHOM OT 27 utoirst 2010 . Ne 225-P3 “06 ob6s13a-
TEJTbHOM CTPaXOBaHWU TPaXKIaHCKOI OTBETCTBEHHO-
CTU BJajeliblla OMAacHOT0 O0beKTa 32 MPUUMHEHUE
Bpela B pe3yjbTaTe aBapuy Ha OMacHOM O0bekTe”
(cTaTbd 5).

ITo cmbicay mynkTa 2 crateu 1079 'K P® Bna-
JieJiell MICTOUHMKA MOBBILIEHHOU! OMacHOCTU HEe OT-
BeYaeT 3a Bpeld, IPUINHEHHBIN 3TUM UCTOYHUKOM,
€C/IM 1oKaXeT OJHOBPEMEHHOE Hajluyue JABYX yC-
JIOBUI: MCTOYHUK TMOBBIIIEHHON OMAaCHOCTU BbI-
OBLI U3 €T0 00JIadaHUs B pe3yjibTaTe NPOTUBOIIPAB-
HBIX J€MCTBUI APYTUX JIUILL U TIPA 3TOM OTCYTCTBYET
BMHA BJIafiesiblla MCTOYHWKA TTOBBIIIEHHON oOITac-
HOCTHA B MPOTUBOIIPABHOM M3BATHU ITOTO MUCTOY-
HUKa U3 eTo objagaHus (B YaCTHOCTHU, B CUJTY CYy-
1IeCTBOBaHUS (MPeaoCTaBIeHUs) JOCTyIa K HeEMY
TPeTbUX JMI, OTCYTCTBMS HaJiexalleil oXpaHbl
U Ip.).

OcHoOBaHMS1 11 UCKJIIOYEHUSI OTBETCTBEHHOCTHU
BJIafieJIbla MCTOYHMKA MOBBILIEHHOM OITaCHOCTU MO-
IyT OBITh IIPEAYCMOTPEHBbI 3aKOHOM, HampuMmep
cratbamu 317, 328, 3362 Komekca TOProBoro Mope-
mnaBaHus Poccuiickoit Menepanumn.

9. JIuna, COBMECTHO MPUYMHUBIIIKME BpEd OKPY-
Xalolleit cpeae, oTBEYaroT coauaapHo (ab3ail mep-
BhIii cratbu 1080 'K P®). O coBMecTHOM xapakTe-
pe Takux AEUCTBUN MOTYT CBUIETEIBCTBOBATH WX
COTJIAaCOBAaHHOCTh, CKOOPIAUHUPOBAHHOCTb W Ha-
MpaBIeHHOCTh HAa peaju3alMi0 O0lIeTo IJsI BCex
JeUCTBYIOIIMX JUL HaMepeHus. Tak, K coauaap-
HOI OTBETCTBEHHOCTHM MOIYT OBbITh MpPUBJICYEHBI
3aKa34yMK, MOPYYMBLIMI BBIMOJIHEHHE PaOOT, KO-
TOpble TIPUYMHSIOT Bpel OKpyXalolleil cpene, W
OOAPSAIUNK, (PAKTUYESCKM MX BBIIIOJHUBIIMKA. 3a-
Ka34UMK MOXET ObITb OCBOOOXIEH OT OTBETCTBEH-
HOCTH, €CJTU JOKAXKET, YTO MOAPSIAINK TIPH BHITION -
HEeHWU PaboT BhILIEN 3a Mpeaebl JaHHOTO eMy 3a-
Ka3uyMKOM 3aJaHusl.

10. I1pu nprurMHEHUU Bpeaa OKpyXKarollei cpene
B pe3yJibTaTe B3aMMOJACHCTBUSI HECKOJIbKUX UCTOY-
HUKOB TMOBBIIIEHHON OMAaCHOCTH MX BJIAaJEbLbI OT-
BevaloT coumapHo (myHKT 3 crateu 1079 'K PO).
Hanpumep, K comuaapHOi OTBETCTBEHHOCTH MOTYT
ObITh MPUBJICUYEHBI Biaaesel] HehTernpoBoaa U Bia-
Jesiel] CTPOUTEIbHONM TeXHUKM, B Pe3yJibTaTe 9KC-
TUTyaTaluy KOTOpOi Mpou301IeNa pa3iuB HedTenpo-
JYKTOB.
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11. ITo cmeicny ctatbu 1064 TK PD, ecnu He-
CKOJIBKO JINIT AeiCTBOBAJIA HE3aBUCUMO JIPYT OT JIPY-
ra v IeMCcTBUS KaxXI0ro U3 HUX MPUBEIY K MPUYUHE-
HUIO Bpea OKpyXalollei cpesie, 1o o0IeMy IpaBu-
JIy TaKWe JINIIa HeCyT JOJIEBYIO OTBETCTBEHHOCTh. Ha
pasMep A0JM KaxXa0ro M3 NpuuyuHUTEIEH Bpeaa Mo-
KeT BIIUSAThH, B YACTHOCTH, OITACHOCTD JACSITEIbHOCTH
KaxJIoro U3 HUX, €e MHTEHCUBHOCTb U np. Tak, Ha
JIBYX JIMII, OCYILECTBJISIOIINX HE3aBUCHUMO IPYT OT
JIpyra CKJIATUPpOBAaHNE TBEPABIX OBITOBBIX OTXOI0B Ha
He MpeaHa3HAYeHHOM JUISl ATUX LieJieil 3eMeJbHOM
y4acTKe, MOXKET OBITh BO3JIOKEHA OTBETCTBEHHOCTD B
JTOJISIX TIPOMOPLUUOHATIBHO 00BEMY OTXOJ0B, OIpeac-
JIIEMOMY, HarIpuMep, 10 KOJIMUECTBY UCIIOIb3YeMBbIX
TPAHCTIOPTHBIX CPEICTB IS BBIBO3a OTXOIOB, MX
BMECTUTEJIbHOCTU, KJIacCy OMacHOCTU OTXOIOB, 00-
pa3yIOIINXCSI OT NEATeTbHOCTH YKA3aHHBIX JIMII, U
UHBIX (pakTOopoB. Koraa mosito B MpMYMHEHUM Bpeaa
KaXII0ro M3 Ha3BaHHBIX JIUI] YCTAHOBUTbh HEBO3MOXK -
HO, OHM OTBEYalOT B paBHBLIX AoJisix (cTaThs 321
'K PD).

12. Bpen, mpuyMHEHHbI OKpyXawllel cpene,
MOJJIEXUT BO3MEILIEHUIO B TOJIHOM 00beMe (MyHKT 1
crathu 77 3aKoHa 00 OXxpaHe OKpYXKawlleil Cpeabl,
craths 1064 'K P®). Cyn BrpaBe YyMEHbBIIUTD pa3-
Mep BO3MEIIEHMS Bpeaa, TTIPUYMHEHHOTO TpaXkKIaHM -
HOM OKpyXarouleil cpeie, ¢ y4eToM ero MMYIIEeCT-
BEHHOTO TIOJIOKEHMSI, KPOME CJIydyaeB, KOTJa Bpend
MMPUYWHEH ACHCTBUSAMM, COBEPIICHHBIMU YMBIII-
JneHHo (myHKT 3 cratbu 1083 'K PD).

13. Bo3melnieHue Bpela MOXET OCYILIECTBISTHCS
ITOCPEACTBOM B3BICKAHMST TPUINHEHHBIX YOBITKOB M
(w1KM) myTeM BO3JIOXKEHUSI Ha OTBETYMKA OOSI3aHHO-
CTH TI0 BOCCTAHOBJICHUIO HAPYIIEHHOTO COCTOSHUS
okpyxaromieit cpensl (ctathst 1082 'K PO, craTbst 78
3akoHa 00 oOxpaHe OKpyxamwlleil cpenbl). Bbioop
crocoba BO3MENIeHUS TPUYMHEHHOTO Bpeda IIpH
00pallleHUU B CyJ OCYILECTBJSIET UCTELl.

Bmecre ¢ Tem, npuHUMas BO BHUMaHUE HEOO-
XOIMMOCTb 3G GHEKTUBHBIX Mep, HallpaBAeHHBIX Ha
BOCCTAHOBJICHUE COCTOSIHUSI OKPYKarolIeil cpebl,
B KOTOPOM OHa HaXoAuJach A0 MPUYMHEHUS Bpeaa,
HaJuyue MyOJMYHOTO MHTEepeca B 0J1aronpusiTHOM
COCTOSIHUM OKpYKalollei cpelibl, CYA C y4eTOM MO-
3UIMM JIWLI, YYACTBYIOLIMX B JAeJi€, U KOHKPETHBIX
00CTOSITEJILCTB JieJla BIIpaBe IPUMEHUTb TaKoM
cnoco0 BO3MeElIeHUsI Bpelna, KOTOpbI HauboJjee
COOTBETCTBYET LIEJISIM M 3ajayaM MPUPOAOOXpaH-
HOro 3akoHoJaTeJabcTBa (MyHKTHI 1, 2 ctaTbhu 78
3akoHa 00 oxpaHe oKpyxalollei cpelbl, yacTb 1
cratbt 196 TTIK P®, vacte 1 cratem 168
AIIK POD).

14. YTBepXIeHHbIE B YCTAHOBJIEHHOM IOPSIKE
TakChl M METOAMKM HCUMCIEHMS pa3Mepa Bpeaa
(ymep6a), NMpUYMHEHHOTO OKpYyXalllei cpene,
OTAEJAbHBIM KOMIIOHEHTaM TIPUPOAHON Cpeabl
(3eMIM, BOAHBIM OOBEKTaM, JiecaM, XKMBOTHOMY
MUpPY U Ap.), MOIJEXAaT MPUMEHEHUIO CyIaMU sl
OIpenesieHUs1 pa3Mepa BO3MEILeHUs] Bpeaa, Mpu-
YUHEHHOIO IOPUANYECKUM JULIOM WA MHAUBUIY-
ajJbHBIM MpeArpuHuMaTeaeM (MyHKT 3 ctaTtbu 77,
nyHKT 1 ctatbu 78 3akoHa 00 oXxpaHe OKpyXaro-
et cpensl, yactu 3, 4 craten 100 JIK P®, yacts 2
crater 69 BK P®, cratest 51 3akoHa Poccuiickoii
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®enepaunu ot 21 despans 1992 r. Ne 2395-1
“O Hempax”).

B orcyTrcTBHe TakC M METOAMK OIpenesieHHre
pa3Mepa Bpeaa oOKpyXKalollei cpene, TpUINHEHHO-
ro HapyIlIeHMeM 3aKOHOJATeJhCTBA B 00JaCTU OX-
paHbl OKpyXamwllleid cpelbl 1 MPUPOJONOIb30Ba-
HUSI, OCYLLECTBIISIETCS UCXONs U3 (DAKTUUECKUX 3a-
TpaT, KOTOPHIE IMPOU3BEICHBI WJIN TOJKHBI OBITh
MPOU3BEICHBI 411 BOCCTAHOBJIEHUSI HAPYILIEHHOTO
COCTOSIHUSI OKpYXKaloIllleil cpeabl, C yYeTOM IMOHe-
CEHHBIX YOBITKOB, B TOM YMCJie YYIIEHHON BbITO-
IIbl, @ TAKXE B COOTBETCTBUMU C NTPOECKTAMU PEKYJIb-
TUBALlMOHHBIX U MHBIX BOCCTAHOBUTEIbHBIX PadOT
(ab3au BTOpoii MyHKTa 1 cTtathu 78 3aKoHa 00 OX-
paHe OKpyxXalollleil cpeabl).

PaBHBIM 00pa3oM yKazaHHBIE ITOJIOXXEHMS ITOI-
JiexxaT TIpUMEHEHMIO TIpU pacuere pa3Mmepa Bpena,
MPUYMHEHHOI0 OKpyXalolel cpeae rpaxaaHaMu
(rmyHkT 1 ctatbu 77 3aKkoHa 00 OXpaHe OKpYKalollei
cpebl).

15. Tlpu ompeaeneHun pamepa NpUUYUHEHHOrO
OKpYy:Kalolllell cpesie Bpeaa, MoIexXalllero Bo3melle-
HUIO B IEHEXXHOU (hopMe COIIACHO TaKcaM U METO-
JIUKaM, TOJDKHBI YIUTHIBATHCA TTOHECEHHBIE JIUIIOM,
MPUYMHUBLIMM COOTBETCTBYIOLIMIA Bpel, 3aTpaThl IO
yCTpaHEeHUIO TaKoro Bpena. I1opsamok 1 ycioBus yue-
Ta 3TUX 3aTpaT YCTaHABJIUBAIOTCS YITOJHOMOYEHHBI-
MU (enepaibHBIMM OpraHaMu MCITOJTHUTEIbHOM
Biactu (myHKT 2! cratey 78 3akoHa 06 0XpaHe OKpY-
>KallIel cpeibl).

Jo yTBepxaeHusl Ha3BaHHOTO TOpsiAKa cyldaM
Heo0X0AMMO MCXOIUTh M3 TOTO, UTO MPU OIlpeaesie-
HUM pa3Mepa BO3MEIaeMOTO Bpema IOIYCKaeTCs
yudeT 3aTpaT NPpUIMHUTEIS Bpeaa Mo yCTpaHEeHUIO 3a-
IpSI3HEHUST OKpYyXalolllel cpeibl, Korma Jvio, He-
YMBILLJIEHHO MTPUUMHMUBILIEE BPeJl OKPYKalollei cpe-
Je, JEHCTBYS BMOCJIEACTBUM TOOPOCOBECTHO, MO
TIPUHSATHS B OTHOILLIEHUU HEro aKTOB MPUHYIUTETb-
HOTrO XapakTepa COBEPILUJIO 32 CBOU CUeT aKTUBHbBIE
JNEWCTBUS MO PeaIbHOMY YCTPAaHEHUIO TPUUYMHEHHO-
ro Bpela OKpyxKalolieil cpene (JIMKBUIALMM Hapy-
IIEHUS), OCYIIIECTBUB TP 3TOM MaTepHalbHbIC 3a-
TpaThl. [Ipy BBIHECEHUU TaKMX aKTOB MOJLKHBI yUU-
TBIBAThCSI OOCTOSITENLCTBA, OIpeaesolIne (opMy 1
CTETIeHb BUHBI TPUYMHUTEITS Bpela, 3a UCKITIOUEHM -
€M ClyJaeB, KOrma 3aKOHOM MPeayCMOTPEHO BO3Me-
LIeHUe Bpela MPU OTCYTCTBUU BUHBI, OBLIO JIU CO-
BEPIIEHO IpaBOHAPYIIEHUE C LENbl0 IOJyYeHUs
9KOHOMMYECKON BBITOMIBI, XapaKTep €ro IMocaeayro-
1IIETO TIOBEACHUS U TTOCIEACTBUS IMTPaBOHAPYIIICHMS,
a Takke 00beM 3aTpar, HarmpaBJeHHbIX UM Ha ycTpa-
HEeHMEe HapylleHUs.

16. IIpucyxneHHbIe CYIOM CYMMBbI KOMIICHCA-
LMY 110 UCKaM O BO3MEIEHUU Bpena, MpUIMHEH-
HOTO OKpYKamllei cpene, momiexaT 3a4UCIeHUIO
B OIO/IK€ThI MYHUILIUMATBHBIX PAaiOHOB, TOPOJICKUX
OKPYTOB, TOPOJCKHUX OKPYTOB ¢ BHYTPUTOPOICKUM
JejieHueM, ropoaoB (eaepaibHOro 3HaueHust Mo-
ckBbl, CaHkT-IleTepbypra u CeBacToroJis o Mec-
Ty TPUUYMHEHHUS Bpeda OKpyXalollleil cpele TIo
HopMmaTuBy 100 mpoueHTOB (ab3all BTOPOI MyHK-
ta 6 ctatbu 46 BromkeTHOro Konekca Poccuiickoit
Denepanun).



[IpuBnedyeHre COOTBETCTBYIOLIMX (PUHAHCOBBIX
OpraHoOB K YYacTHIO B JeJie He SIBJISIETCST 00sI3aTesb-
HBIM.

17. Ilpu peureHuun Borpoca 00 yIOBIETBOPEHUU
TpeOOBaHMS O BO3MEIIEHUM Bpeaa B HaType B COOT-
BETCTBUM C IIyHKTOM 2 CTaThu 78 3aKoHa 00 oxpaHe
OKPYXAIOUIEH CpeAbl CYI ONPEAEIISIET, SBISETCS JIU
MPUHSITUE MEpP, HANlPaBJIEeHHBIX HA BOCCTAHOBJIEHUE
HapyLIEHHOT0 COCTOSIHMSI OKpYXXalllel Cpebl,
O00BEKTUBHO BO3MOXHBIM. [1pMEeHUTETHLHO K ITyHK-
Ty 1 cratem 3083 TK P® cyny ciemyeT MCXOOUTh U3
TOrO, OCYIIECTBUMO JId YCTpaHEHME HACTYMUBILIMX
HEeTaTMBHBIX U3MEHEHUI OKpYXKalollel cpelbl B pe-
3yJIbTaTe MPOBENCHMUS OTBETYMKOM BOCCTAHOBUTEIb-
HBIX pabOT KaK ero COOCTBEHHBIMM CHJIaMU (TIPU Ha-
JINYMUA TEXHUYECKOW U MHOM BO3MOXKHOCTH), TaK U
IyTeM MPUBJICUCHUS TPETHUX JIMII.

B ciayyae eciim BocCTaHOBJIEHUE COCTOSIHUS OK-
pyXarolleit cpenpbl, CyllieCTBOBaBIIee 10 MPUYNHE-
HUS Bpea, B pe3yJabTaTe MPOBEASHUS BOCCTAHOBM -
TE€JIbHBIX PaOOT BO3MOXKHO JIMIIb YACTUYHO (B TOM
YyyciIe B CUJIY HAIMYWS HEBOCIOJIHUMBIX W (MJIN)
TPYIHOBOCIIOJHUMBIX 3KOJOTHYECKUX IOTEPh),
BO3MEIIEHUE Bpeda B COOTBETCTBYIOIIECH OCTaB-
IIeHCS YacTU OCYLUECTBISETCSd B JIEHEXHOM
dopme.

18. B cuny myHkTa 2 ctaTbu 78 3aKkoHa 00 oXpaHe
OKpYXXarolllei cpelbl BO3MOXHOCTh BO3JIOKEHUST Ha
OTBETYMKA 00SI3aHHOCTH 10 BOCCTAHOBJICHUIO Hapy-
LLIEHHOTO COCTOSIHUSI OKpYyXalolllell cpeibl MocTaB-
JIeHa B 3aBUCMMOCTb OT HaJIMYMsI IPOEKTa BOCCTAHO-
BUTEJIbHBIX pabOT, pa3pabOTaHHOTO U YTBEPXKIEHHO-
ro ¢ coOMoIeHueM TpeOOBaHUM NEWCTBYIOLLETO 3a-
KoHozaarenabcTBa. CrenoBaTesbHO, CYH, YAOBJIETBO-
psist TpeboBaHME O BO3MEIICHWM Bpena B HaType,
JIOJDKEH OCHOBBIBAThCSI Ha COOTBETCTBYIOILEM IPO-
eKTe M yKazaThb Ha HEro B Pe30JIIOTUBHOM YacTH pe-
meHus (dactb S cratbu 198 I'TIK PD, yacth 5 cratbu
170 ATIK P®). I1pu oTCYyTCTBUY TAKOTO MIPOEKTA CY/I
BBIHOCUT pellleHVEe O BO3MEIIEHUN Bpeda B JCHEX-
HOI (hopme.

19. Cyn no TpeGOBaHNMIO UCTLIA MOXKET BO3JI0XKUTh
Ha IMIPUYMHUTENIS Bpeaa (ero mpaBoIlpeeMHIKa) 00si-
3aHHOCTh IO TIPEACTABJICHUIO YITOJTHOMOYEHHOMY
OopraHy rocyiapCTBEHHOM BJIaCTU WJIM MECTHOTO ca-
MOYTPABJICHUS B chepe OXpaHbl OKPYXKAIOILEH cpe-
JIbl OTYETOB O MTPOBOAMMBIX HA OCHOBAaHUY pPelLIeHMUSI
cylla MepOMNPUSITUSIX TT0 BOCCTAHOBJIEHUIO OKPYXKalo-
et cpeanl, 3(HEKTUBHOCTA U PE3YJIbTaTUBHOCTU
BBITTIOJTHEHHBIX MeporpusaTuii (ctatbs 206 I'TIK PO,
craths 174 ATIK P®).

20. Ha ocHoBanuu nyHkra 1 crateu 3083 T'K P®
B LIeJISIX TTOOYKIEHMST OTBETUMKA K CBOEBPEMEHHOMY
MPUHATHUIO MEpP, HAIpaBJICHHBIX HA BOCCTAHOBJIEHHE
HapYIIEHHOTO COCTOSIHUSI OKPYXKAIoIIel Cpeabl, Cy-
JIOM MOTYT OBITb MPUCYXIEHBI TEHEXHBIE CPEICTBA
Ha ciydail HEMCIOJHEHMSI COOTBETCTBYIOIIETO CY-
JIeOHOTO aKTa B TMOJIb3Y KpeauTopa-B3bickaTess (Cy-
nieOHasi HEeyCTOMKa).

Cya B pelieHMU MOXKET TakKe YKa3aThb, UTO UCTELL
BIIpaBe CBOMMU CUJIAMU WU C TTOMOILBIO TPETHUX
JIMLL COBEPILIUTb BOCCTAaHOBUTEIbHBIE PAOOTHI B CO-
OTBETCTBUM C MPOEKTOM BOCCTAHOBUTEIbHBIX PabOT
C B3bICKQaHMEM C OTBETYMKA HEOOXOIMMBIX PACXOIOB
B Cjlyyae, €CJiM OTBETYMK HE UCIIOJHUT pelleHue B
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TeYeHUe YCTaHOBJIeHHOro cpoka (craths 397 'K PO,
yactb 1 crateu 206 I'TIK P®, yacts 3 crareu 174
AIIK P®).

21. Jlns mpaBUJIBHOTO pa3pelleHMsT BOIIPOCOB,
TPeOYIOIINX CIeIMaIbHBIX 3HAHWI, B TOM YHUCJIe B
00J1aCcTH OMpeneIeHNs] UCTOYHUKA TTPOUCXOXKIECHUS
Bpela, MEXaHM3Ma e€ro NMPUYMHEHUS, ero pa3Mepa,
0o0beMa HEeOOXOAVMMBIX BOCCTAHOBUTEJBbHBIX paboT,
BO3MOXHOCTH M CpOKaxX WX IIPOBEIACHMS, TI0 ISy
MOTYT TIPOBOAUTHLCS COOTBETCTBYIOIINE SKCIIEPTU3EI
C TIPUBJICYCHUEM CITEIIMAJINCTOB. 3KOJOTOB, CaHU-
TapHBIX Bpadeil, 300JI0TOB, MXTHOJIOTOB, OXOTOBE-
JIOB, TIOYBOBEIOB, JIECOBOJOB U APYrux (cratbst 79
I'TIK PO, cratesa 82 AIIK PD).

22. Vcku o KOMIIEHCAallMM Bpeja OKpyxKalollei
cpelie MOTYT ObITh IIPEIbSIBICHBI B TEUECHUE IBAALIATU
JieT (myHKT 3 ctathu 78 3aKoHa 00 OXpaHe OKpyXalo-
el cpenbl). CpoK MCKOBOM JaBHOCTHU IO TpeboBa-
HHUSIM O BO3MEIIEHUH Bpela, MPUIMHEHHOIO paaua-
LIMOHHBIM BO3JEWCTBMEM Ha OKpPYXAIOIIyI0 Cpeny,
COCTAaBJISIET TPY roJla CO MHS, KOTAA JIMIIO Y3HAIO WU
JIOJDKHO OBLIO Y3HATh O HApPYIIEHWM CBOETO IpaBa
(ctatbsg 58 DenmepasbHOro 3akoHa OT 21 HOSOps
1995 1. Ne 170-®P3 “O6 MCHoNb30BaHUM aTOMHOM
3HEprun’).

23. Ecau oTBeTYMK (€ro MpaBoONpeeMHMK) He BbI-
MOJIHSIET HEOOXOAMMbIE PAdOThI B TOJHOM 00beME U
B TIOJTHOM COOTBETCTBUH C ITPOCKTOM BOCCTAHOBU-
TeJTBHBIX PaOOT MM €CIM UMEIOTCS WHBIE 00CTOS-
TEJIbCTBA, CBUIETEILCTBYIOIINE O 3aTPYTHUTEIHLHO-
CTH TNOO HEBO3MOXHOCTM MCITOJHEHHS CYIeOHOTO
aKTa, CTOPOHBI CIIOpa WIM CYyIeOHbII MPUCTaB-UC-
MOJIHUTEJIb BIIpaBe OOPATUTHCS B CYI C 3asiBJICHUEM
00 M3MEHEHUM CcIlocoba MCIOJHEHMST CYAeOHOro
aKTa MyTeM B3bICKaHUSI YOBITKOB, PACCUYMTAHHBIX B
COOTBETCTBMHU C TaKCaMy W METOIMKAMHU UCUYUCTIe-
HUs pa3Mepa Bpeaa, a IPU UX OTCYTCTBUM — MCXOISI
13 (aKTUYECKUX 3aTpaT, KOTOPbIE MPOU3BEIEHBI MIIN
JOJDKHBI OBITH MPOU3BEIEHBI IS BOCCTAHOBJICHMUS
HapyIIEHHOTO COCTOSIHUSI OKpYKalolllel cpembl, W
yrnyueHHoi Bbeirogbl (crtatbg 203 T'TIK P®, cra-
Ths 324 AIIK P®).

24. Eciu npuYrMHEHHBIU Bpel SIBJISIETCS MOCIe -
CTBHEM OJKCIUTyaTalluW TIPEIIPUSITUS, COOPYKEHUS
00 MHOM MeITeIbHOCTH, OCYIIECTBIISIEMOI C Hapy-
IIeHNEM 3aKOHOAATETbCTBA B 00JTACTH OXPAaHBI OKPY-
KAIOIIe Cpelbl, KoTopasi MPOoAoKaeT MPUINHSITh
Bpell VI yTPOKAeT HOBBLIM BPEIOM, WCTEIl BIIpaBe
00paTUThCS B CYIl C UCKOM 00 O0sI3aHMU OTBETYMKA
OrpaHUYUTh, TPUOCTAHOBUTH UJIA NMPEKPATUTh COOT-
BETCTBYIOIIYIO JeITeTbHOCTh (IMYHKT 2 cTaTh 1065
I'K PO, cratbm 34, 56, 80 3akoHa 00 oxXpaHe OKpY-
JKaloLIe cpelibl).

Hapyuienue nuiioM TpeboBaHMIA B 00JaCTU OX-
paHbI OKpYXKaIOLIei Cpebl, SIBJSIOIEeCsS OCHOBAHM -
€M UISl OrpaHUYEeHUSI, TIPUOCTAHOBICHMS WIM TIpe-
KpallleHHWSI COOTBETCTBYIOIIEN NeSITEIbBHOCTH, MOXET
OBITh BBIPAKEHO, B YACTHOCTH, B OKCIUIyaTalluu
OpeanpusTUs WU COOPYXeHUs 0e3 HeOOXOAMMBIX
pa3pelIeHUI U TULIEH3UM, BBIIABAEMBIX C LIEJIBIO CO-
OJitofieHUsT TPUPOAOOXPAHHBIX TPeOOBaHUM, OO C
HapylieHHeM WX YCJIOBHI, TIPEBBIIICHUN JTMMHUTOB
Ha BBIOPOCHI M COpPOCHI 3arpsi3HSIONINX BEIIECTB U
MUKPOOPTaHMU3MOB B OKPYXKAOIIIYIO Cpely, HapyIle-
HUM TpeOOBaHUI B 00J1aCTU OOpallieHUs C OTXOAaMU,
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HecoOJII0AeHUM TpeOOBaHUI IIPOMBILILIEHHOM 6e30-
MMacHOCTH.

25. Cynpl BIIpaBe OPUHSITH pelleHrue 00 orpaHu-
YEeHUU WIM MPUOCTAHOBJICHUM ACSATEIbHOCTU, OCY-
IIECTBASIEMOIl ¢ HapylIeHUEeM IPUPOAOOXPAHHBIX
TpeOOBaHMi1, B Clydyasx, KOTaa AOMYILIEHHbIE Hapy-
IIEHUsT UMEIOT YCTPaHMMBIN XapakTep (Hampumep,
cOpOC CTOYHBIX BOA C MPEBBIIICHUEM HOPMAaTHMBOB
cofepKaHUsl BpeIHbBIX BEIIECTB UM BbIOPOCHI BPE/I -
HBIX (3arpsI3HSIIOIINX) BE1ECTB B aTMOC(EPHbII1 BO3-
JIlyX B OTCYTCTBUE HEOOXOIMMOTO pa3pelleHUs).

IIpuHuMas peleHue, Cyl OOJDKEH yKasaTb 00-
CTOSITEJILCTBA, C HACTYTJIEHUEM KOTOPBIX CBSI3bIBAET-
¢sl BO3BMOXXHOCTh BO3OOHOBJICHMST TAKOM ACSTEIbHO-
CTU B OyamyiieM (HarpuMmep, MOJyYeHHE MOJIOXKM-
TEJLHOI'O 3aKJTI0YEHUS SKOJOTMUECKOI IKCIIEPTU3HI,
BBOJI B BKCILTyaTallMI0 OYUCTHBIX COOPYXKEHUIA, TO-
JIydeHUE pa3pellieHrs] Ha BbIOPOCHI 3arps3HSIIONINX
BEILIECTB), a TAKXKE CPOK, B TeUeHHE KOTOPOIro HE0O0-

XOOUMO  YCTPaHUTh JONYIIEHHBIE HapyILIEHUS
(gactb 2 crateu 206 I'TIK P®, yactu 1, 2 ctatom 174
AIIK POD).

HeyctpaneHue HapyllieHusT B YCTaHOBJEHHBIN
CPOK MOXET SIBJIAThCSI OCHOBAaHMEM ISl OOpallieHUs
B Cyl C TpeOOBaHUMEM O IPEeKpallleHUM COOTBETCT-
BYIOLIEI NeSITeIbHOCTHU.

26. Eciu momylieHHBIE HapylIeHUs] 3aKOHOA-
TeJbCTBA B OOJIACTU OXpaHbl OKpYXKaloIel Cpenbl
HOCST HeYCTpaHUMBbII XapakTep, Cyl BIpaBe 00s513aTh
OTBETYMKA MPEKPATUTh COOTBETCTBYIOLIYIO AESTEIb-
HOCTb (HampuMep, NpU pa3MelleHU OTXOIOB IpO-
M3BOACTBA U IMOTPeOIeHUST Ha 00bEeKTax, He TMoje-
JKalllMX BHECEHUIO B TOCYIApPCTBEHHBIN peecTp 00b-
€KTOB pa3MelleHUsI OTXOIOB).

IIpu oTcyTCTBMM B Jeje HoKa3aTeJbCTB, CBUIE-
TEJILCTBYIOIIMX O HAJTMYMHU TOCTATOUHBIX OCHOBAHUM
IUIST TIpeKpallleHusl AesITeIbHOCTU OTBETYMKa, OCYy-
IIECTBISIEMOIl ¢ HapylleHUeM IPUPOIOOXPAaHHOTO
3aKOHOJATENbCTBA, CYIl, YIUThIBAsI HAJTUYUE IMyO Y-
HOro MHTepeca B OOECIEeYEHUU BKOJOTMYEeCKOM
0e30IMacHOCTU U COXpaHEHUU OJIArONPUSITHOM OKpPY-
JKalollel cpenbl, BIIpaBe BbIHECTHU Ha OOCYXKIEHHE
JIMII, YYaCTBYIOIIMX B JieJie, BOIIPOC 00 OrpaHUYEHU U
WY IPUOCTAHOBJIEHUY TaKOM NeSITeIbHOCTU (CTaThsI
56 TTIK P®, crarea 65 AIIK P®).

27. PaccMatpuBasi Criopbl 00 OrpaHUYeHUU, ITPU-
OCTaHOBJIEHUU JUOO MpeKpalleHUu! AesTeTbHOCTH,
OCYILECTBJSIEMOi1 ¢ HapyllleHHeM 3aKOHOJATeIbCTBA
B 00JIACTH OXpaHbl OKPYXKAIOLIEH Cpelbl, CyI 1OJIKEH
cobJiroaTh 6ajaHC MeXAy HOTPEOHOCTSIMM OOIIECT-
Ba B COXpaHEHUU OJAronpusTHON OKpyxKalolei
cpenbl U 00ecreyeHur 2KOJ0TUYeCcKoi 6e30MmacHo-
CTHU, C OOHOM CTOPOHBI, W pEIICHWEM COIMasb-
HO-3KOHOMMYECKUX 3a1a4, ¢ Apyroii. [1pu aTom cymy
cjenyeT MpMHUMAaTh BO BHUMaHMe He TOJIbKO (haKTo-
pBI, 00ecTeunBaloIIe HOPMAIbHYIO XKU3HEIesITe)b-
HOCTbD JIIOJIeH M OpraHu3aluii (Hanpumep, MIpuMeHu -
TEJbHO K IEeSITeJIbHOCTH Tpamoo0pa3ylolux Ipel-
NPUSITUI,  TEIJIO3JEKTPOLEHTpadeil, OUYMCTHBIX
COOpPYKEHUI1), HO U COpPa3MEepHOCThb MOCJEIACTBUI
npekpauieHus: (MPUOCTaHOBJICHUsI, OTpaHUYEHUS)
JesITeIbHOCTH TOMY Bpely OKpyalolllei cpene, Ko-
TOPBI MOXKET HACTYIMUTh KakK B pe3yjabTaTe MpoaoJi-
JKeHUsI JaHHOU NesATeIbHOCTU, TaK U BCJICICTBUE e
MpeKpalieHUs.
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B nensx ycraHOBIEHUST HATMYUS WU OTCYTCTBUS
TaKOro MPOTUBOPEUYUs] OOILIECTBEHHBIM HHTEepecam
Cyl BIIpaBe BBIHECTM Ha OOCYXXAEeHHWE JIWII, y4acT-
BYIOILLIMX B JeJie, JaHHBII BOIIPOC, a TaKXe Mpeio-
XUTh UM TIPEICTaBUTh COOTBETCTBYIOIIME TOKa3a-
TeabcTBa (cTaThsd 56, yacth 1 ctatem 57 I'TIK PO,
cTaThs 65, yacth 2 ctateu 66 AITK P®D).

Cyn BIipaBe oTKa3aTbh B MCKe 00 OTpaHMYEHUH,
MPUOCTAHOBJIEHUM JMOO TpeKpalleHUW AesTesb-
HOCTU, OCYILIECTBJSIEMON C HapylleHUeM 3aKo-
HOJaTeJIbCTBA B 00JACTUM OXpaHbl OKpYXKamollei
cpelbl, B cllyyae, €CliM ee NMPUOCTAHOBJICHUE JIM-
00 MpekpalleHWe MPOTUBOPEUYUT OOIIECTBEHHBIM
nHTepecaMm (abs3an 2 mnyHKTa 2 cTtathu 1065
I'K POD).

OTKa3 B YAOBJIETBOPEHUU TaKUX TPEOOBAaHUI He
MPETSITCTBYET MPEeIbsBICHUIO MCKA O BO3MEIICHUU
Bpela, NIPUIYMHEHHOrO 3TON AESITEbHOCTBIO.

28. CynmaMm cieayeT MUMeTb B BUAY, YTO OIlac-
HOCTb MPUUYMHEHMSI Bpela OKpyxXalolleil cpeiae B
OyaylleM, B TOM YMCJIe B CBSI3M C IKCIUTyaTalueit
MPEeANPUSATUSI, COOPYXKEHUS UM UHOMN NesITebHO-
CTbI0, MOXET SIBJISIThCS OCHOBAHMEM IJIS 3aIlpelie-
HUS IedTebHOCTH, co3aalollieiil TaKylo OlacHOCTh
(rtyukr 1 crateu 1065 'K P®). Ucren noirkeH 10-
Ka3aTh peaJbHOCTh HACTYIJIEHUSI TaKOW OMacHO-
CTU B pe3yjbTaTe OCYLIECTBIECHUS OTBETUYMKOM
JIesITeIbHOCTU KaK Hapyllalolleil ycTaHOBJIeHHbIE
TpeOoBaHUs B 00J1aCTU OXPaHbI OKpYKaoleil cpe-
Ibl, TaK M COOTBETCTBYIOIIEH UM HA MOMEHT Ipeab-
SIBJICHUSI TpeOOBaHUsI, U HEOOXOIUMOCTb 3ampele-
HHS COOTBETCTBYIOLIEH AeSATEIbHOCTY (Hampumep,
MpU MUIAHUPOBAaHUM CTPOUTEILCTBA WJIM BO3BEJE-
HUM HOBOI'O NMPOMBIIIEHHOIO 00bEeKTa B MecTax
O0MTaHMSI PEeOKMX W HaXOASIIMXCS MO yrpo3oi
MCYE3HOBEHUS BUAOB XXUBOTHBIX, PACTEHUH U I'PU-
OOB).

Hanuuue y oTBeTyMKa paspelluTesIbHON IOKY-
MEHTalUU Ha OCYIIECTBICHUE HESITEIbHOCTH, CO3-
Jalollleil omacHOCTb MPUYMHEHUs Bpena, IMOJOXU-
TEJbHOTO 3aKJTIOYEHMST IKOJIOTMYECKOM IKCIEePTU3bI
He SIBJISIETCSI OCHOBAaHUEM [IJIs OTKa3a B MCKE.

29. B cBsI3M C MPUHSATHEM HACTOSILEro MocTa-
HOBJICHUS MPU3HATh YTPATUBLIUMU CUITY ITyHKTHI 30,
35, 36, 37, 38, 39, 40, 41, 43, 46 mocTaHOBJIECHHUS
IInenyma BepxoBHoro Cyna Poccuiickoit denepa-
uu ot 18 oktsa6ps 2012 r. Ne 21 “O npuMeHeHUMN
cydaMU 3aKOHOAATeJbCTBa 00 OTBETCTBEHHOCTH 3a
HapylleHUs B 00J1aCTH OXpaHbl OKPYXKaIoIIeil cpeabl
U IIPUPOJIOIOJIb30BaHUS” (C UBMEHEHUSIMU, BHECEH -
HBIMU TTocTaHoBIeHWeM [lmeHyma ot 26 masg 2015 r.
Ne 19).

[IpusHaTe He mMomIexkallMM MPUMEHEHUIO TMO-
craHoBieHue Ilmenyma Briciiero ApOuTpaxHOro
Cyna Poccuiickoit ®enepanuu or 21 OKTIOps
1993 r. Ne 22 “O HEKOTOpPBIX BOMPOCAx MPAaKTUKU
npuMmeHeHust 3akoHa PCOCP “06 oxpaHe OKpy-
Kalolleil MpUPOIHON cpenbl”.

IIpedcedamenv Bepxosnoeo Cyoa

Poccutickou Dedepayuu

B.M. JIEBEJIEB

Cexpemapn Ilrenyma,

cyobss Bepxosnoeo Cyoa Poccuiickoiu @edepayuu
B.B. MOMOTOB



IIOCTAHOBJIEHUA ITPESUINYMA, .
PEINIEHUA WU OIIPEAEJIEHUA CYAEBHBIX KOJUIET'NHA
BEPXOBHOI'O CYJA POCCUNCKOU ®EJTEPAIINN

10 TPAXKJTAHCKUM JEJIAM

3akiioyeHne 3aeMIIMKOM W 3aMMO/IaBIiEM J10TOBOPa
00 U3MeHeHHH paHee BOZHUKIINX 32€MHBIX
00513aTeJIbCTB MOPOXKIAET Y 32€MIIMKA 00SI3aHHOCTD
BO3BPATUTb CyMMY 3aiiMa W NPOLEHTHI HA Hee
HMEHHO B TOM pa3Mepe W B Te CPOKH,
KOTOpbIE OTpeeieHbl 3THM I0TOBOPOM

Onpedenenue CyodebHoil Koareeuu
no epaxcoanckum deram Bepxosnoeo Cyda PD
om 25 oxkmsbps 2016 . No 74-KI'16-16

(U3BneueHue)

I1. obGpaTtuics B cyd ¢ UCKOM K Y. O B3bICKAHUU
JIOJITa TI0 JOTOBOPY 3aliMa, TIPOLICHTOB 3a TTOJIb30BaHUE
YYXKUMHU JIEHEXKHBIMU CPEICTBAMM, CYyHeOHBIX pacxo-
noB. B 000cHOBaHME 3asiBJIEHHbIX TpeOOBaHUN yKa3a-
HO, UTO I10 J0TOBOpY 3aiiMa oT 15 ssHBapst 2014 r. uctelt
MPEeIOCTaBUII OTBETYMKY 3aeM B pazmepe 5 240 000 py0.
cpokoM 0 15 ssuBapg 2016 1. coracHO yCTaHOBJICH-
HoMy rpaguky Bo3BpaTa 3aiima: 15 sHBapst 2015 r. —
cymmy 3aiima 1 240 000 py6., mporieHTsI 1 467 000 pyo.,
15 sarBapsg 2016 T. — cymma 3aiima 4 MiTH. pyoJieit. Yc-
JIOBUSIMU YKA3aHHOT'O IOTOBOPa MPEeaYCMOTPEHBI TTPO-
LIEHTHI 32 TTOJTE30BaHKe 3aiiMOM B pa3mepe 28% romo-
BbIX, MPOLICHTBI IO 3aiiMy OEHEXHBLIX CpPEACTB B
2016 romy B pa3mMepe OT CYMMBI 3aiiMa 4 MJTH. pyOJieit
BBIIUIAUMBaTh exemecssuyHo 2,5% (100 000 py6.). Ot-
BETYMK 00S13aTeILCTBA TI0 JOTOBOPY HE MCITOJIHWII, Ha
MPETEH3UIO HE OTBETUI, B CBSI3U C Y€M, C YUETOM yTOU-
HEHUST MCKOBBIX TpeboBaHmii, Il. mpocmi B3BICKATH
¢ Y. cymmy ocHOBHOTO Josra B pa3mepe 5 240 000 py0.,
MPOLEHTHl 3a TOJb30BaHUE 3aliMOM B pa3Mepe
2 031 024 py0., IpOLIEHTHI 3a TOJIb30BaHNE YYKMMU
JIEHEe>KHBIMUM CpeACTBaMU B pa3mepe 39 828 pyo., cy-
JIeOHbIE pacXobl.

OtBeTuMK Y. TpeOOBaHUS HE TIPU3HAJ, OOpaTUI-
csl co BcTpeuyHbIM uckoMm K II., ykazaB B 000CHOBa-
HUe 3asIBJICHHBIX TPeOOBaHUI1, UTO AEHEXHbIE CPel-
CTBa Ha OCHOBaHUM JoroBopa oT 15 suBaps 2014 r.
OT MCTLIA HE MOoJIyyal HU MyTeM HAJIMYHbIX PACYETOB,
HU 1o TiepevurcieHuo. Mexay VY. u I1. umenu Mmecto
InuTeabHbie, 6osee 10 1eT, hpuHAHCOBBIE B3aMMOOT-
HOIIIEHWs, B CBSI3U C YeM TPeICTaBJIeHHEIN JOTOBOD
oT 15 suBaps 2014 r. He HanpaBJIeH Ha cO3AaHue HO-
BBIX 3a€MHBIX ITPABOOTHOILICHUN M SIBJISIETCS TIPO-
JIOHrauuei paHee 3aKJIIOUYEHHbIX JOTOBOPOB 3aiiMma,
He TIOAKpEIJIeH Nepenadyeil AeHEeXHBIX CpPeACTB, a
TaKXXe pacluCKOi 00 MX TMOJyYeHUU, clegoBaTesb-
HO, SIBJISIETCSl Oe3IeHEXKHbBIM.

Pemienuem cyna rckoBele TpeOoBaHus I1. ynoB-
JIETBOPEHBI, B YIOBJIETBOPEHUN BCTPEUHBIX UCKOBBIX
TpeboBaHUI Y. OTKa3aHO.

Paspeiast crnop, cyn nepBoil MHCTAaHLIUM UCXO-
JIWJI U3 TOTO, YTO MEXY CTOPOHAMH T10 JIeJTy 3aKJT0-
YeH JOroBOp 3aiiMa B IPOCTOM IMMChbMEHHOM popMe,
JIEHeXHbIE CPeJCTBa MO HEMY MepeaaHbl Y.

OTMeHSISI pellleHue cyaa TepBOM MHCTAHIIUN U
NpUHKUMAsl MO JAeJly HOBOE pelleHHe o0 OTKasze B
YIOBJIETBOPEHUM HUCKOBBIX TpeboBaHuil I1. u 00
YIOBJIETBOPEHUM BCTPEYHOro McKa Y., Cyl ameysi-
LIMOHHON MHCTAHIIMU MCXOMAWJI U3 TOTO, YTO MEXIY
WCTIIOM M OTBETYMKOM B T€UEHUE IUIMTEIBEHOTO BpE-
MEHHU CYIIECTBYIOT (bMHAHCOBBIE B3aMMOOTHOIIIE-
HUsA, B paMKaX KOTOPBIX MEXITy HUMU OBUT 3aKJTIOUEH
noroBop 3aiiMa ot 29 anpenis 2013 1., B CBSI3U € YeM, B
OTCYTCTBHE JOKAa3aTeJIbCTB HAIJIEKAIIETO MCITOTHE-
HUs Y. IaHHOro JOroBopa 3aiiMa, OCHOBAHMS IS
VIOBJIETBOPEHUSI MCKOBBIX TPeOOBAaHWIA, BBITEKAIO-
IIMX M3 BIOCJIEACTBUM 3aKJIIOYEHHOro JI0roBopa
3aiiMa ot 15 suBaps 2014 r., OTCYTICTBYIOT.

Kpome Toro, cym amemnssiiMOHHON WHCTaHLIMU
cocajics Ha TO, YTO yKa3aHHWe B TeKCTe JHOTOBOpa
3aiiMa Ha (bakT Iepesayr OTBETUYMKY IEHEXKHBIX
CPEICTB HA MOMEHT ITOATIMCAHUS 3TOTO JOTOBOpPA
MOXKET CBUIETEILCTBOBATH O TOM, UTO 3TU IEHEXKHbBIC
CpeICcTBa OBIIN TIPEIOCTABICHBI B TICPUO, ICHCTBUS
paHee 3aKJIIOUEHHBIX TOrOBOPOB 3aiima.

CyneOHasi KoJulervsi MO TpaxXIaHCKUM Jejaam
BepxoBHoro Cyna PD 25 okrsi6pst 2016 r. oTMeHuMIa
COCTOSIBILIEECS MO Ney aneJUIILIMOHHOE ompenese-
HHUE KaK BEIHECEHHOE ¢ HapylIeHHeM HOPM MaTepu-
aJbHOTO U MPOLECCYaTbHOrOo Mpasa.

B cootBerctBuM co cT. 431 'K P® npu Tonkosa-
HUU YCJIIOBUI JOTOBOpa CYIOM IIPMHUMAETCS BO
BHUMaHWEe OYKBaJIbHOE 3HAYCHHE COMEPKAIIUXCS B
HEM CJIOB U BbIpaxXeHuii. bykBaibHOe 3HaUYeHUE yC-
JIOBHSI JOTOBOPA B CITyyae ero HesICHOCTH YCTaHaBIIH-
BaeTcs MyTeM COIOCTaBAEHUSI C APYTUMU YCIOBUSIMU
M CMBICJIOM AOTrOBOpa B mejoM (4. 1).

Ecnm ykazanHBIe TIpaBMiIa He TTO3BOJISTIOT OTIpe-
JeJIUTh CofepKaHUe JOTOBOpPa, JOJKHA OBITh BbISIC-
HeHa IeCTBUTEIbHAsI 00IIast BOJISI CTOPOH C YIETOM
ueau noroopa. [1py 3ToM NpuHUMAIOTCSI BO BHUMA-
HHE BCE COOTBETCTBYIOIIME OOCTOSITEILCTBA, BKIIIO-
yasl TpeAIIeCTBYIONINE JOTOBOPY TTePErOBOPHI U TIe-
penucKy, MPaKTUKY, YCTAHOBUBIIIYIOCS BO B3aUMHBIX
OTHOIIICHMSIX CTOPOH, 00BbIYaN, TTOCIIEAYIONIee TIOBE-
JeHue CTopoH (4. 2).

W3 nnpuBeneHHOM NpaBOBOIl HOPMEI CJIEAYET, UTO
TOJKOBaHWE CYAOM JIOTrOoBOpa MCXOAsl U3 JEeNCTBU-
TeJbHOW BOJM CTOPOH U €ro LEeJH C YYeTOM, B TOM
Yycyie, yCTAaHOBUBIIEHCS TTPAKTUKN B3aMOOTHOIIIE-
HUI CTOPOH, JOMYCKaeTCs JUIlb B Clyyae, ecliv yc-
TAaHOBUTb OYKBaJlbHOE 3HAYEHUE €TI0 YCIOBHMI HeE
MPEeJCTaBSIETCS] BO3MOXKHbBIM.

Cya aneisiiMOHHON MHCTaHIMM, 1aB TOJKOBA-
HUe IoroBopy 3aiima ot 15 ssuBaps 2014 r. ucxons us
YCTaHOBUBIICHCS TPAKTUKN (PUHAHCOBBIX B3aMMO-
OTHOIIIEHUI MEXIy MCTLIOM M OTBETYMKOM, a UMEH-
HO — HEOTHOKPATHOTO 3aKJTIOUECHUS MEXIy HUMU B
MpeIeCTBYIOIINE TIEPUOAbI JOTOBOPOB MO MPOJIOH-
Taliy 3aeMHBIX OTHOIICHW, TIPUIIE]T BBIBOLY O
TOM, YTO CTOPOHBI HE UMEJIM HaMEePEeHUsI 3aKII0YUTh
JIOTOBOP 3aiiMa, a IeJIbI0 3aKITI0YEHUS JOTOBOpPA OT
15 gauBapst 2014 r. gBiasiaoch odecrieyeHMe MCIIOTHE -
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HUSI OTBETUYMLICH €€ 00513aTeJIbCTB MO BBIILIATE 3aeM-
HOM CyMMBbI, OJIyYEHHOH OT MCTIIA MO paHee 3aKIto-
YEHHBIM IOrOBOpaM.

CyneOHast KoJjulerdsi, Mo CYIIECTBY YCTaHOBMB
HaJn4yre MeXIy UCTLOM 1 oTBeTurMkoM ¢ 2003 roma
JUISIIIMXCST 00513aTEIbCTBEHHBIX 3a€MHBIX TPaBOOT-
HOLUEHMUI, B HapyieHnue 4. 1 ct. 196 I'TIK P® He orn-
penenuia, Kakve MpaBOBbl€ MOCIEACTBUS ISl yKa-
3aHHBIX TMPABOOTHOULIEHUI TIOBJIEKIJIO 3aKJIOUEeHUE
noroBopa 3aiima ot 15 suBapst 2014 r., 1 otkasana I1.
B YIOBJIETBOPEHMM MCKA C YUYETOM 3TUX OOCTOSI-
TEJILCTB.

I1pu 5TOM Cyn aneUIIUMOHHONK MHCTAHIIUM B Ha-
pyllleHue TIpUBEIeHHON Bblllle HOPMbI MaTepUallb-
HOTO IpaBa He yKa3ajJl OCHOBaHMSI, 10 KOTOPbIM He-
BO3MOXHO YCTAaHOBUTb COJEPXKaHE Ha3BaHHOTIO J10-
roBopa Mcxoisl U3 OyKBajJbHOIO 3HAUYEHMUS ColepKa-
LIIMXCSI B HEM CJIOB, BbIpaxK€HUI U YCIOBUIA.

Cormacno c1. 309 'K P® o06s3aTenbcTBa TOTK-
HbI UCTIOJTHATBCS HaUIeXalliM 00pa3oM B COOTBET-
CTBUU C YCJIOBUSIMU 00513aT€/IbCTBA U TPEOOBAHUSIMU
3aKOHA, WHBIX ITPAaBOBBIX aKTOB, a MPU OTCYTCTBUM
TaKUX YCJIOBUI M TpeOOBAaHUI — B COOTBETCTBHUMU C
00bIYasIMU WM MHBIMU OOBIYHO TPEIbSBISIEMBIMU
TpeOOBaHUSIMU.

B cuny m. 1 c1. 450 Konekca usmeHeHue 1 pac-
TOpPXKEHME JOroBOpa BO3MOXKHBI IO COIJIALIEHMIO
CTOPOH, €CJIM MHOE HE MPeryCMOTPEHO Ha3BaHHBIM
KonekcoM, npyrumu 3aKkoHaMy WJIM JOTOBOPOM.

ITpy u3mMeHeHMU AOroBopa 0OO0sI3aTebCTBA CTO-
POH COXpaHSIIoTCsl B u3MeHeHHOM Bue (1. 1 cT. 453
Komexca).

ITo cMmbICy IpUBEAEHHBIX TTPABOBLIX HOPM €CJIU
3aKJII0OYEHHBIM MEXAy MCTIIOM U OTBETYMKOM JOrO-
BOP MO CBOEU MPAaBOBOU MPUPOJE SIBJISIETCSI COTJa-
IeHrneM 00 U3MEHEHUH paHee BOZHUKILIMX 3aeMHBIX
00513aTeJIbCTB, TO €ro MOANKUCAHUE HE TOJbKO HEe OC-
BOOOXIAET OTBETYMKA OT UCITOJTHEHUS TaKUX 00513a-
TEJbCTB, HO M MOPOXKAaeT y Y. 00513aHHOCTh BO3Bpa-
TUTh CYyMMY 3aiiMa W MPOLIEHTbl HA Hee MMEHHO B
TOM pa3Mepe U B T€ CPOKHU, KOTOpPbIE OMpeaeaeHbl
3TUM JOTOBOPOM.

CynoM anesuisiiMOHHON MHCTaHLIMU IO CYLIECT-
BY clejlaHbl B3aMMOMCKIIIOYAIOIIME BbIBOABI O TOM,
4YTO, C OTHOM CTOPOHEI, JOTOBOP OT 15 ssHBapst 2014 r.
MEXy WCTIIOM M OTBETYMKOM 3aKJIIOYEH B paMKax
JUISIIIMXCST 3a€MHBIX TPABOOTHOIICHWI, a C ApYroi
CTOPOHBI, YKa3aHHBIN JOTOBOP SBISETCS Oe3MeHeX-
HBbIM U HE CUMUTAETCsl 3aKIoueHHBbIM (M. 1 cr. 812
'K PO).

Kpome Toro, npu paccMoTpeHUU Jena Cyn anes-
JIIUMOHHOW WMHCTaHLIMW HE y4eJs, YTO TOAMNMCaHue
CTOPOHaMU MUCbMEHHOIO JOTroBOpa 3aiiMa Imocie
rnepenayu JACHEXHBIX CPEICTB 3aEMILUKY HE MOXET
SIBJIAITBCS OCHOBAaHMEM JUISI OCITapUMBaHMSI 3TOTO J10-
ropopa Io 0e3leHeXXHOCTU B cllyyae, €ciu AeHbIU
¢dakTUyecKu ObLIM TIOJYyYEHbl 3aeMILUMKOM, TOMI-
TBepAMBIIMM (baKT 3aKJIIOYEHUS JOTOBOpa 3aiiMa B
MUCbMEHHOM JTOKYMEHTE.

Camo 110 cebe Haauuue WHBIX JOTOBOPOB 3aiiMa
MEXIy 3aMMOJaBILIEM U 3aeMIIMKOM Ha MOMEHT Tie-
peaayM AIeHEXKHbIX CPEACTB IMPABOBOr0 3HAYCHUS LIS
BO3HMKHOBEHMSI HOBOT'O 3a€MHOI'0 00513aTe/IbCTBA HE
UMEET U HE MOXET CIY>KUTb 10Ka3aTeIbCTBOM OTCYT-
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CTBUS (hakTa mepegayu JeHer MpU 3aKII0UYEeHUN HO-
BOTO JIOroBOpa 3aiimMa.

Cyn amemIsiuoOHHON WHCTAHIIMM YKa3aHHBIM
00CTOSATENbCTBAM OLIEHKHM He JaJl M BbIBOJ Ccyla Nep-
BOM MHCTAHIIMX O TOM, YTO B CITOPHBIX ITPABOOTHO-
LLIEHUSIX BOJIEU3BSIBICHUE CTOPOH MPU 3aKII0YSHUU
15 guBaps 2014 r. goroBopa 3aiiMa HampaBJICHO
MMEHHO Ha CO3JaHWe HOBEIX, a He B ObecITeueHMe
paHee BO3HUKILINX M0 JOroBopy ot 29 ampenst 2013 r.
3aeMHBIX 00513aTeNIbCTB, HE OIPOBEPT.

Takum obpa3oM, BBIBOA Cyaa aneIsILiMOHHOMN
WHCTAHIINU O Oe3IeHEeXHOCTH 3aKIIOUeHHOTO Me-
XKIy CTOpOHaMM JOToBopa 3aiimMa or 15 gHBaps
2014 r. cnenaH 6e3 Haasexallleil OLleHKU B anesiis-
IIMOHHOM OIIpeneIcHN OOCTOSITENBbCTB, YKa3aH-
HBIX [1. B 0OOCHOBaHME CBOMX BO3paxkeHU, CBUIE-
TEJBCTBYET O CYIIECTBEHHOM HApYLICHUU CYIOM
aneJUIIIIUOHHON MHCTAHIINHU CT.CT. 56, 57, 67 1 198
I'TIK PO.

1O SKOHOMHMWYECKHUM CITOPAM

1. ITpoTOKO.1 TOProB HA NMPABO 3aKJIIOYEHUS
B OyaymieM A0rosopa (OCHOBHOIA J0TOBOP),
cojIepKalIMii Bce €ro CylecTBeHHbIE YCJIOBHS,
NpPEACTABJIAET CO00¥ MpeaBaPUTEIbHBINA T0TOBOP,
MPeayCMOTPEHHOE KOTOPbIM 0053aTeIbCTBO
npeKpamaercs, ecId 10 OKOHYAHUSA YCTAHOBJIEHHOTO
CPOKa OCHOBHOIi IOTOBOP He OyIeT 3aK/II0YeH.
IIpu 3TOM OpraHm3aTop TOProB He BIPAaBe MOHYAMTD
no0eauTeNs TOProB K 3aKJII0YEHHI0 J0TOBOPA
KYIUIM-TIPOJAKM JIECHBIX HACAKIEHHI, a MO0eauTe b
TOProB 00513aH BO3MECTUTb NPUYNHEHHBIE
VKJIOHEHHEM OT 3aKJII0YEHHS I0roBopa YOBITKH

Onpedenenue CydebHoll Koareeuu
no sxoHomuyeckum cnopam Bepxoenoeo Cyda PD
om 31 aueapa 2017 e. No 306-5C16-9493

(M3BneueHue)

ITo uToram aykumoHa 1o Mmpoaaxe IpaBa Ha 3a-
KJIIOUeHHE TOTOBOPOB KYIUIM-TIPOAAXKU JIECHBIX Ha-
CaXIEeHUI TMobeauTesieM TPU3HAH TpeInpuHUMA-
TeJib. OpraH1u3aToOpoOM TOPIOB U MpeANprHUMAaTEIEM
MOAIKCAH MPOTOKOJ ayKIIMOHHOW KOMMCCHUM O pe-
3yJibTaTax ayKlMOHa I10 MPpojiaKe MpaBa Ha 3aKjIove-
HUE JOroBopa KyIIM-TIPOIa Ky JIECHBIX HaCaXXKaAeHU I
(manee — IIPOTOKOII).

IIpeanpuHumMaTeab OTKazajics OT IOANKMCAHUS
MpoeKTa TOroBopa KYIJIU-TPOAaXu, HalpaBIeHHO-
TO €My OpPTaHM3aTOPOM TOPTOB.

OpraHu3aTop TOProB 00paTUIICs B apOUTPaKHbI
CyJl C MICKOM K MpeANpuHUMATEI0 00 00s13aHUM 3a-
KJIIOYUTH TOTOBOP KYIIIH-TIPONAXKU JIECHBIX HAcaXk-
JEHWI 1M O B3bICKAHUU LIEHBI JIOTOBOpa B KauyecTBe
VIYIIEHHO! BBITOIBI.

Pemienuem cyma mepBoli MHCTaHIIMU, OCTaBJIeH-
HbIM 0€3 U3MeHEeHUsI MOCTAHOBJIEHUSIMU Cyaa ares-
JISUMOHHOM MHCTAaHLUMUM U apOMTPaKHOTO Cyaa OK-
pyra, MCKOBBbIe TpeOOBaHUsI OpraHu3aTopa TOPIroB
YIOBJETBOPEHbI B YaCTU IMOHYXIEHMST TPeanpuHU-
MarteJisi K 3aKJII0UeHUI0 J0T0BOPa, B YAOBJIETBOPEHUN
OCTJIbHOM YacTU MCKa OTKa3aHo.



Cyasl OpULLIA K BBIBOAY 00 YKJIIOHEHUU Ipe.-
MMPUHUMATEJIS OT 3aKJIIOUEHUSI TOTOBOPA U UCXOAUIIN
U3 TOr0, UTO Ha ocHoBaHuM 1. 5 cT. 448 'K P®D Bo3-
MOKHO YIOBJIETBOPUTH B HaType TpeOOBaHUE O ITO-
HYXIECHUU K 3aKIIIOUeHUIO JOTOBOpPA.

CyneOHast KOJUIETHST TI0 9KOHOMMYECKUM CITIO-
pam BepxoHoro Cyma P® 31 saBapst 2017 1. otMme-
HUJIa Ha3BaHHBIC aKThl B YAaCTU YIOBJICTBOPEHMS
TpeOOBaHUS O MOHYXICHWU TPEeANPUHUMATENS K
3aKJIIOYEHHIO IOTOBOpA, OTKa3aJia B JTaHHOM YacTH
WCKa M OCTaBWIa 0e3 M3MEHEHUs yKa3aHHbBIE CYy-
JIeOHBIe aKThl B OCTAJBHOM YaCTH 110 CIACAYIOIINM
OCHOBaHMUSIM.

B cootBetcTBUM ¢ a03. 2 . 5 cT. 448 'K P® (B
penaKkiiu, AeiicTBOBaBIIeH HA MOMEHT TTPOBEACHUS
aykuuoHa — a0 1 uronst 2015 r.), ecnu npeaMeTom
TOPIoB ObLIO TOJILKO MPABO Ha 3aKJII0UYEHUE JOTOBO-
pa, Takoil JOTOBOP AOJIKEH OBITh MOAIKUCAH CTOPO-
HaMM He TO3IHee IBaAATU JHEH MU MHOTO yKa3aH-
HOTO B U3BEIIICHUH CPOKa ITOCTIe 3aBEPIICHMS TOPTOB
1 oOpMIICHHUS IPOTOKOJIA. B ciryyae yKIIoHeHUS o1~
HOI 13 HUX OT 3aKJIIOUEHUsI TOroBOpa Ipyrasi CTOpoO-
Ha BIIpaBe 0OpaTUTHCS B CY1 C TPeOOBAHUEM O TOHY-
XKIEHUM 3aKJII0YUTh JOTOBOP, a TaKKe O BO3MEllle-
HUM YOBITKOB, MPUYMHEHHBIX YKJIOHEHUEM OT ero
3aKJII0UEHUS.

HMcxons us cogepxaHusl JAaHHOM HOPMBI, a TaK-
Ke TPOTOKOJa, NMpeaycMaTpUBAIOIIETO BCe CylIe-
CTBEHHBIE YCJIOBUS TMOJJIEXAIIETO 3aKJII0UCHUIO B
OyaylieM I10TOBOpa KYIUIM-ITPOAAXKU JIECHBIX Haca-
XKIEHUI, MOXET OBITh CleJIaH BHIBOJ, YTO yKa3aH-
HBII IIPOTOKOJ, NOANKMCAHHBIM 00EMMU CTOpPOHA-
MU, TIpeAcTaBiIsgeT COO0M IpeaBapUTEIbHBINA JOr0-
BOD.

Cormacuo 11. 6 ct. 429 'K P® o6Gs3aTenbcTBa,
MPeIyCMOTPEHHBIE TIPEABAPUTENIBHBIM JTOTOBOPOM,
MIpeKpaIaoTcs, €CIN 10 OKOHIAHUS CPOKa, B KOTO-
PBIf CTOPOHBI JOJIKHBI 3aKTIOYUTH OCHOBHOM IOTO-
BOp, OH He OyIeT 3aKJIIOUeH 00 OIHA M3 CTOPOH He
HaIpaBUT APYroil CTOPOHE MpeaIoXeHUE 3aKII0UYNUTh
3TOT IOTOBOP.

OnHako IpU pacCMOTPEHUHU TPeOOBAHMSI O TIOHY-
XKIESHUM MOOeIUTEINISI TOPTOB K 3aKII0UESHUIO JOTOBO-
pa KYIUIM-TIPOJAXU JIECHBIX HACaXKIEHUI CclieayeT
VUUATBIBATh OCOOBIN MpeaMeT JaHHOTO JOTroBopa M
CYIIIECTBO BO3HUKAOIIIETO HA €T0 OCHOBAHWUHM 00s13a-
TEJIbCTBA.

B cootBetcTBUMM € 4. 4 cT. 75 JlecHoro Komekca
P® 1o manHOMY TOTOBOPY KYITA-TIPOIAXKHU Tepena-
I0TCSI JIeCHbIE HacaxXACHUsSI B LIEJISIX UX 3arOTOBKM.
3aroToBKa JIpeBECUHBI MPEACTABJISIET COOOM TIpel-
MMPUHUMATENBCKYIO IS TEIbHOCTh, CBSI3aHHYIO C pyO-
KOI JIECHBIX HACaXIECHMUI, a TAaKXE C BbIBO30OM U3
Jeca apeBecuHsbl (4. 1 c1. 29 Kogekca). Takum obpa-
30M, 3aKJTIOUCHHE OOTOBOpa KYIUIM-TIPONAXH JIieC-
HBIX HacaXXIeHUI TpeAriojaraeT He MPOCTO MPUHSI-
THE TOBapa MoKyIarejeM OT IMpoJaaBlia, a OCYILeCTB-
JIeHHUe creunduUIecKoi AesITeIbHOCTH 110 MPUPOA0-
MOJIb30BAHUIO B TEUEHUE OIPEJCICHHOIO B ayKIIU-
OHHOM JOKYMeHTalMu nepuoaa. Micxons us cyuiect-
Ba JAaHHOTO 00s13aTeTbCTBa, BOSHUKAIOIIETO B cpepe
MIPUPOAOTIONBE30BaHMS, TIOHYXKIECHNE TTOKYIIaTesT —
MoGeINTEIS TOPTOB K 3aKITIOYEHUIO JOTOBOPA STBJISI -
eTCsl HeOMyCTUMBbIM.

6-BBC Ne 2

2. B3anmo3auer TpeOoOBaHuii, pazMep KOTOPBIX
omnpejeJieH MyTeM YCTAHOBJIEHHS CAJNbIO BCTPEYHBIX
00513aTeJIbCTB JM3UHIOAATEA U JU3UHIONOMyYaTe s

M0 HECKOJIbKMM PACTOPTHYTBIM JI0TOBOPaM
BBIKYITHOTO JIN3MHTA, MOCJI€ OTKPbITHS
B OTHOILLICHUM JIM3UHIONOJIYYATEIA KOHKYPCHOIO
MPOU3BOJACTBA NMPOTUBOPCYUT IOJI0KCHUAM
3aKOHOJATEIbCTBA 0 DAHKPOTCTBE

Onpedenenue CydebHoil kKoaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 2 mas 2017 e. No 305-9C16-20304

Bo ucnonHeHne HeCKOJIbKUX JOTOBOPOB BBIKYII-
HOTO JIM3UHIAa OONIECTBO KaK JM3WHIOIOJIyYaTesb
MOJYYUJIO OT JIM3UHIOBOM KOMITAHWM Pa3IuyHOE
MMYILIECTBO W YIUIAYUBAIO JIM3UHTOBBIE ILJIATEXM.
BriociencTBuu mo coriaiieHUuIo CTOPOH JOTOBOPHI
ObLIM PAaCTOPTHYTHI, MPEAMETHI JU3MHIa BO3Bpalle-
Hbl JTU3MHIOBOM KOMIAHUM (JIM3UHTOJATENIO).

OnpezaeneHueM apOUTPaKHOIO Cyla Mo APYromMy
Jiely TIPUHSITO 3asiBJICHWE O MpPU3HAHUM OOIeCTBa
0aHKPOTOM, pellleHUEM apOUTPaKHOrO cyla B OTHO-
LIIEHUH O0LIeCTBa BBeIeHa Mpoleaypa KOHKYPCHOTO
MPOU3BOACTBA.

OO0111eCTBO B JIMIIE KOHKYPCHOTO YNPaBJISIIOLIETO
Ha ocHoBaHmM cT. 1102 'K P® o6parmiocsk B apout-
PaXHBIN CYI ¢ UICKOM K JIM3UHTOBOI KOMITAHUM U MO-
TpeOOBao B3bICKATh C HEE CYMMbI, COCTaBJISIIOLIME
MpEBbILLIEHNWE JU3MHIOBbBIX TUIATeXKeN B COBOKYITHOCTH
CO CTOMMOCTBIO BO3BPAIlIEHHBIX MTPEAMETOB JIU3UHIA U
CYMMOI1 IIPeAOCTABIEHHOIO JIU3UHTOMOJyYaTes o (hu-
HAHCUPOBaHUs, TJIaThl 32 Ha3BaHHOE (PUHAHCHPOBa-
HUe 3a BpeMsl 10 (haKTUYECKOro Bo3BpaTa 3TOro ¢hu-
HAHCUPOBaHUSI, a TakKXKe YOBITKOB U MHBIX CAHKIIMA.

Cyn nepBoii MHCTAHIIMM COOTHEC B3aMMHbIE Tpe-
JIOCTaBJIEHMSI CTOPOH, COBEPIIEHHbIE UMM IO MOMEHTA
pacTopKeHUsl JIOrOBOPOB (CalbI0 BCTPEUHBIX 00s13a-
TEJIbCTB), U OMPENeTWI 3aBepIIAIONIYI0 00s13aHHOCTh
OJTHOH U3 CTOPOHBI B OTHOLLIEHUH IPYTOii IO KaxkIOMy
JIOTOBOPY, YCTAHOBHUB, YTO IO YaCTHU JOTOBOPOB CAJIbA0
0Ka3aJioch B IMOJIb3Y JIM3UHTOBOI KOMITAHUH, a 1O Yac-
TH — B MoJb3y obuiectBa. [lo urtoram B3arMo3ayera
YKa3aHHBIX CYMM PeLlEHHEM Cyaa NMepBOi MHCTAHLIUMU,
OCTaBJIEHHBbIM 0€3 U3MEHEHMUSI CYIOM anesUIILIMOHHOMI
MHCTAHLIMU U apOUTPAXKHBIM CYJIOM OKpYyra, UCKOBbIE
TpeOOBaHUST YIOBJIETBOPEHBI YACTUYHO.

CyneOHasi KoJuierus o 9KOHOMUYECKUM CITopam
BepxosHoro Cyna P® 2 mas 2017 1. oTMeHWIa Ha-
3BaHHbIE CyIeOHbIe aKThl U HampaBuja JAeJ0 Ha HO-
BO€ PACCMOTPEHUE B CyJ EPBOI MHCTAHIIMHU T10 CJie-
JYIOIIMM OCHOBaHUSIM.

Kaxk cienyer mz u. 2 ct. 130, u. 2 cT. 167 AIIK PO,
00s13aTe/IbcTBA OOLLIECTBA U JIM3WHIOBOM KOMIIAHWHU 110
KaXX7IOMY 13 HECKOJIbKMX OMHOPOAHbBIX, HO HE CBSI3aH-
HBIX MEXJIy CO00i1 JOrOBOPOB JIM3UHTA, HOCWJI CaMO-
CTOSITEJIbHBII XapakKTep, B CBSI3U C YEM MCKOBBIE Tpe-
OoBaHMs OOILIECTBA O KaXIOMY W3 3TUX JOrOBOPOB
MOMJIEXATM PACCMOTPEHUIO IO TpaBWjiaM O0benrHe-
HUST HECKOJIBKUX OHOPOIHBIX JIEJ1 KaK CAMOCTOSITE/Ib-
HbI€ C BBIHECEHMEM PEeLLIEHMS M0 KakXIoMy U3 Tpebo-
BaHUI U CYMMUPOBAHUIO YIOBJIETBOPEHHBIX.

Cyabl MpaBOMEPHO YCTAaHOBUJIM COOTHOILLIEHUE
B3aMMHBIX MPEIOCTaBJICHUI CTOPOH B paMKax HC-
MOJIHEHMSI BCTPEUHBIX 00513aTeIbCTB MO KaXXKAOMY U3
JIOTOBOPOB, COBEPIIEHHbIE 1O MOMEHTa UX pacTop-
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JKeHUs, U ONpPEaeTIWIN 3aBepllaiollyio 00s3aHHOCTh
OIHOI CTOPOHBI B OTHOILEHUHU APYroil Mo yCTaHOB-
JIeHHBIM TipaBuiaM (rm. 3.1—3.3 mocTaHOBIEHUS
ITnenyma Beiciiero Apb6urpaxhHoro Cyga P® or
14 mapta 2014 r. Ne 17 “O06 oTmenbHBIX BOIPOCAX,
CBSI3aHHBIX C JOTOBOPOM BBIKYITHOIO JIM3MHTIA”).
CyMMa YIOBJIETBOPEHHBIX TpeOOBaHUI Tomjexkaa
B3bICKAHMIO B ITOJIb3Y OOIIECTBA, B TO BpeMs KaK IO
TpeOOBaHUSIM, [JIE CAJIBIO CIOXKUIOCH HE B €0 MOJIb-
3y, OOIIIECTBY B YIOBJETBOPEHUM HCKa CJIEIOBAIO OT-
KazaTh.

Bonee Toro, BciaencTBue HaxoXIeHUs OOIIeCTBa
B IIpollenype KOHKYPCHOTO IIPOM3BOACTBA 3ayeT
BCTPEUYHBIX TPeOOBaHUI MPOTUBOPEUYUT 3aKOHOIA-
TEJbCTBY O ©OaHKPOTCTBE, KOTOpOEe pa3peliaeT
NpeabsBieHUe TPpeOOBAaHMI KOHKYPCHBIX KPEeIUTO-
POB TOJILKO B XOJIe¢ KOHKYPCHOTO TPOM3BOACTBA, yC-
TaHaBJIMBaeT OYEPEAHOCThb YIOBJIETBOPEHUs TPeOO-
BaHUI KpEeaUTOPOB, HE MOITycKasl MpEeArOuTUTENb-
HOTO YIOBJETBOPEHUS TPEOOBAHUI OMHUX KPEAUTO-
pPOB OIHOI ouepenu mepen IPYyruMu, 3ampelnaer
JaThl BO30YXACHUS B OTHOILICHUU ONHON U3 CTOPOH
MPaBOOTHOLIEHUI 3a4eT BCTPEYHOTO0 OJHOPOIHOTO
tpeboBanud (cT. 613, 1. 1 c1. 126, ct. 134 Denepain-
HOTrO 3aKoHa OT 26 oktsopst 2002 1. No 127-D3
“O HecocTogTeNbHOCTU (OAaHKPOTCTBE)”).

Takum obpazom, TpeOOBaHUS IO MCIOJIHEHUIO
00s13aTeJIbCTB O0ILIeCTBA O AOTOBOPaM, B KOTOPBIX
Cajibl0 CJIOXKWJIOCH B IOJIb3Yy JU3MHIOBON KOMIIa-
HUU, IOJDKHBI OBITh paCCMOTPEHBI CYIOM B paMKax
nena o 0aHKPOTCTBE OOIIECTBA.

YcTaHoBJIeHME CyaaMy pa3HOCTH MEXITy o0bema-
MM BCTPEUYHBIX IEHEXHBIX 00s3aTeJIbCTB MCTLA M
OTBETYMKA 1O CBOEi IMPaBOBOIl MpUpPOnE SIBISETCS
3a4€TOM BCTPEYHOIO OZHOPOJHOTO TPeOOBaHMUSI U
perynupyetcst cT. 410 'K PO.

Mo AIMMHUCTPATUBHbBIM JIEJIAM

1. Ilpuka3 MuHHCTEPCTBA NPUPOIHBIX PECYPCOB
u 3kosiorud Poccuiickoii ®enepanun ot 3 Mapra
2011 r. Ne 147 “O BHeceHMH M3MEHEHHUIt
B MOJIOXKEHHS 0 TOCYJAPCTBEHHBIX MPHPOIHBIX
3amoBeIHAKAX H HAIIMOHAJBHBIX MapKax,
HaXoIsAImMuUXcs B BeAeHMH VIMHHCTepCTBA MPUPOIHBIX
pecypcoB u 3Kojorun Poccuiickoit ®@enepanyn”
NpPU3HAH HeIEHCTBYIOIMM CO THA BCTYILICHHS
peleHns Cya B 3aKOHHYI0 CHITY

Pewenue Bepxosnoeo Cyda PD
om 10 Hosops 2016 e. Ne AKITH16-857,
ecmynusuiee 8 3aKOHHYI0 CULY

(MU3BneueHue)

IIpukazom Munnpuponsl Poccuu or 3 mapra
2011 r. Ne 147 “O BHeceHUU U3MEHEHUI B TOJIOXKE-
HUSI O TOCYJApCTBEHHBIX MPUPOIHBIX 3alTOBEIHUKAX
M HalIMOHAJIBHBIX TTapKax, HaXOASIIUXCSI B BeAeHUU
MuHucTepcTBa MPUPOAHBIX PECYPCOB U BKOJOTUU
Poccwuiickoit @enepanun” yTBepXKIeHBI N3MEHEHUSI,
KOTOpPbIE BHOCSITCSI B TMOJIOKEHUSI O TOCYyIapCTBEH-
HBIX TPUPOIHBIX 3aMOBEAHUKAX M HalMOHAJIbHBIX
nmapkax, HaxXxOmsIIUXcs B BeAeHUM MUHIIPUPOIbI
Poccun (nanee — Ilpukas). B yactHOoCTH, cortacHO
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1. 2 yKa3aHHBbIX U3MeHeHu a03. 2 m. 3.3 [TonoxeHus
0 denepabHOM TOCYIapCTBEHHOM YUpeXXIeHUU
“T'ocymapcTBeHHBbII MPUPOIHBINA 3al0BEeIHUK
“KOMCOMOJIbCKMIA”,  YTBEPKIAEHHOTO IMPUKA30M
Munnpupoasl Poccuu ot 29 anpesst 2003 r. Ne 368,
W3JI0XKEH B cienytomeit pemakuuu: “®emepanbHoe
rocyJapcTBEHHOe yupexneHue “I'ocymapcTBeHHBIN
NpUPOAHBIN 3anoBeAHUK “KoMcomonbckuii” ocy-
LLIECTBJISIET OXpaHy TEPPUTOPHUI TOoCyaapCTBEHHOrO
MNPUPOAHOTrO 3aKa3zHMKa (eaepaJbHOrO 3HAYeHUs
“Yablib”, TOCyIapCTBEHHOTO MPUPOIHOIO 3aKa3HU-
Ka (eaepanbHOro 3HaueHus “bamxanbckuii”, rocy-
JApCTBEHHOI'O MPUPOJHOTO 3aKa3HUKa (dheaepalbHO-
ro 3HaueHUs “ONbIKMKAHCKMIA”, a Takke Mepo-
MPUSITUS TIO0 COXPAHEHUIO OMOJOTMYECKOro pa3Ho-
00pa3us U MojiepKaHUIO B €CTECTBEHHOM COCTOSI-
HUU OXPAHSIEMBIX IIPUPOAHBIX KOMILIEKCOB U 00bEK-
TOB Ha TEPPUTOPUU JAHHBIX 3aKa3HUKOB.”.

3aKphITOe aKIMOHEpHOE OOILIEeCTBO “AMIYHb-
ckuii JIIIX” (manee — OOI1IECTBO) 00paTWIOCh B
BepxoBublii Cyn P® ¢ anMUHUCTPAaTUBHBIM HMCKO-
BbIM 3asBJICHMEM O TIPU3HAHUM HEIEHCTBYIOLINM
IIpuka3za, ccputasiCh Ha TO, YTO OCIAPUBAEMBI aKT
SIBJIIETCSI HOPMATWUBHBIM TIPABOBBIM, 3aTparnBaio-
IIMM TIpaBa rpaxiaH, B HapylmeHue Ykasa Ilpe3u-
neHta Poccuiickoit ®enmepaumu ot 23 mast 1996 r.
Ne 763 “O mopsimke oImyOIMKOBaHUS U BCTYTICHUS B
cuny akToB Ilpe3umenTta Poccuiickoit @emepanuu,
[IpaButenscTBa Poccmiickoit eaepaninu 1 HOpMa-
THUBHBIX MTPABOBBIX aKTOB (heJepaIbHbIX OPIraHOB UC-
MOJHUTEJIbHOU BiiacTu” u I1paBui MOArOoTOBKM HOP-
MATMBHBIX ITPABOBBIX aKTOB (eaepasbHbIX OPraHOB
HUCIIOJIHUTEIbHOM BJIACTU U UX TOCYIapCTBEHHOI pe-
TUCTpallM, YTBEPKACHHBIX MOcTaHOBAeHUeM Ilpa-
ButenbcTBa PD or 13 aBrycra 1997 r. Ne 1009 (nma-
Jnee — IIpaBuia), He ObLI 3apeTUCTPUPOBAH B MUH-
tocte Poccun u oulimaabHO OMmyOJIMKOBaH.

Bepxosubrii Cyg PO 10 Hosiopst 2016 r. agMuHA-
CTPATUBHBIN MCK YIOBIETBOPHII, YKa3aB CIIeIyoIIee.

IMTpukazoMm BHeCEeHBI U3MEHEHUS B DS MOJIOXKE-
HUI 0 TOCYTAapCTBEHHBIX IMMPUPOTHBIX 3aITOBETHUKAX
W HaIIWOHAIBHBIX TapKax, IIpexycMaTpUBaIOIINe
BO3JIOXKEHUE Ha KOHKPETHblE MPUPOAOOXpaHHBIE
YUPEXIEHUs] TOJHOMOYMM T10 OCYLIECTBICHUIO
OXpaHbl TEPPUTOPHUIA TOCYIAPCTBEHHBIX TTPUPOTHBIX
3aKa3HUKOB (hefepalbHOrOo 3HAUYEHUsI, a TaKXkKe Me-
PONPUSITUIA 1O COXPAaHEHUIO OUOJOTUYECKOIo pas-
HoOOpa3usi U MOJAEPKaHUI0 B €CTECTBEHHOM CO-
CTOSIHUM OXpaHSIEMbIX IMPUPOIHBIX KOMIUIEKCOB U
00BEKTOB Ha TEPPUTOPUU ITaHHBIX 3aKa3HUKOB.

Bcero ocnapuBaemblii IpuKa3 peryavdpyer mpa-
BOBOI1 pexxuM 19 rocynapCTBEHHBIX MPUPOAHBIX 3a-
Ka3HMKOB (henepaabHOro 3HAaYCHMUS.

B cootBercTBuu ¢ 1. 1 c1. 22 DeaepanbHOro 3a-
koHa ot 14 mapta 1995 r. Ne 33-dD3 “06 ocobo oxpa-
HSIEMBIX HPUPOIHEIX TEPPUTOPUSIX~ TOCYIapCTBEH-
HBIMU TIPUPOTHBIMU 3aKa3HUKAMMU SIBJISTFOTCSI TEPPH -
TOpUM (aKBaTOpUM), HUMEIOIIME OCO0O0e 3HauYeHUE
JUTST COXpAaHEHWST VI BOCCTAHOBJICHUSI TIPUPOTHBIX
KOMITJIEKCOB WJIM WX KOMITOHEHTOB M MOIACPKAHUS
9KOJIOTMYECKOro OanaHca.

YrpaBiaeHne TOCYIapCTBEHHBIMU TIPUPOTHBEIMU
3aKazHUMKaMu (denepajibHOrO0 3HAUYEHUSI OCYILECTB-
nsieTcst ¢eaepaibHbIMUA TOCYIapCTBEHHBIMU OO~
JKETHBIMU YUPEXIACHUSIMU, B TOM YUCJIE OCYILECTB-



JISIOIIMMU  YIIPABJAE€HUE TOCYIapCTBEHHBIMU IpU-
POAHBIMU 3aMIOBEJHUKAMU M HallMOHAJIbHBIMU Tap-
Kamu (1. 5 cT. 22 3aKoHa).

CornacHo 11. 5 cT. 33 HazBaHHOTro 3aKOHa Ha 0CO00
OXpaHsIeMbIX TTIPUPOJHBIX TEPPUTOPUSIX (PenepaibHOTO
U PErMOHAJILHOIO 3HAYEHUsI, YIPABJIEHUE KOTOPbIMU
OCYLIECTBIISIETCS TOCYIAPCTBEHHBIMU YUPEXIEHUSIMM,
rocyIapCTBEHHBIM Haa30p B 00JAcTUM OXpaHbl M HC-
MOJIb30BaHUSI 0CO00 OXPaHSIEMbIX MPUPOAHBIX TEPPU-
TOPUI OCYIIECTBJISIETCS JOKHOCTHBIMU JIMLIAMU yKa-
3aHHBIX TOCYJAPCTBEHHBIX YUPEXACHUI, SBIISIOLI-
MMCSI TOCYIAPCTBEHHBIMU WHCIIEKTOpaMU B 00JacTU
OXpaHBbI OKPYKAIOLLEH Cpembl.

CrengoBareibHO, BO3JIOXKEHWE Ha MPUPOJOOXPaH-
HbI€ YUPEXIEHMUS, OCYILIECTBISIONINE YIpaBIeHUe 3a-
MOBEIHUKAMM U HALMOHAJbHBIMU IMapkKaMu, (hyHK-
L1 IO YOPaBJICHUIO U OXpaHE TEPPUTOPUI rocyaap-
CTBEHHBIX MPUPOIHBIX 3aKa3HUKOB COOTBETCTBYET 3a-
KoHopatenbeTBy Poccuiickoit Menepanuy.

Cyn He MOXET COTJIacUThCs ¢ AoBoAaMM MUH-
npuponbl Poccrn o ToM, UTO ocriaprBaeMblit TprKas
He TMojJjieXxaa rocylapCTBEHHOW perucTpauuu, Io-
CKOJIbKY He SIBJIIETCSI HOPMATUBHBIM aKTOM U BHO-
CUT U3MEHEHMS W IOTIOJIHEHNUS B aKThl, KOTOPBIE TO-
CY[IapCTBEHHYIO PETUCTPAllMIO HE TPOXOIWJIM, a
WMEHHO B MOJIOKEHHUS O TOCYJapCTBEHHBIX 3aMOBe/I-
HUKaXx, SBJISIOIIMAECS YYPEAUTEIbHBIMUA JOKYMEHTA-
MU OI0IXKETHBIX YUPEXACHUI, HE TTOAJIeXAIlMMU TO-
CYIapCTBEHHOU PETUCTPALIUU.

B cuny m. 3 cr. 6 ®enepanbHOro 3aKOHa OT
14 mapta 1995 r. No 33-dD3 B pegakumu, 1iCTBOBAB-
el Ha MoMeHT usnaHusi IIpukaza, MojgoxeHue o
KOHKPETHOM TOCYJapCTBEHHOM NPUPOAHOM 3aIlo-
BEIIHUKE, €r0 CTATyC YTBEPKAAIOTCS OPraHOM, YITOJI-
HoMoueHHbIM Ha To [IpaBureasctBoM PO.

Takum opraHoMm Ha AeHb udnaHus Ilpukaza gB-
Jstock MuHnpupoasl Poccuu.

ITyuktom 5.2.35 TlomoxkeHus o MUHUCTEPCTBE
MMPUPOIHBIX pecypcoB U 3konoruun Poccuiickoit Mene-
palmu, yTBEpXKIEHHOTO ocTaHoBJIeHUeM [IpaBuTesb-
ctBa PD ot 29 mas 2008 r. Ne 404 (neiicTBOBaBIIIero Ha
MOMeHT u3naHus I1pukasa), npeaycMaTpuBaioch, 4YTo
Munnpuponsl Poccun caMOCTOSITEIbHO NMPUHUMAET
TaKv€ HOPMATHUBHBIE MPABOBBIE aKThl, KaK MOJIOXEHUS
O TOCYHApCTBEHHBIX MPUPOIHBIX 3aMOBEIHUKAX, Ha-
LIMOHAJIBHBIX TIapKaX, TOCYIAPCTBEHHBIX MPUPOIHBIX
3aKa3HUKaxX, 0MOCGepHbIX IOJIMIOHAX T'OCYyAapCTBEH-
HbIX MPUPOAHBIX 3aMOBEAHUKOB, MaMSTHUKAX TTPUPO-
Ibl (peepaabHOrO 3HAYEHMUSI.

AHaJIOTUYHBIE HOPMBbI COAEPXAJIUCh U B paHee
netictBoBaBiieM IlonoxeHun o MUHUCTEPCTBE IIPU-
pomHBIX pecypcoB Poccuiickoit @enepannu, yIBep-
XneHHOM TtoctaHoBieHUeM [lpaBurenscTtBa PD ot
22 wronst 2004 r. Ne 370 (1. 5.2.38), a Takxe conep-
>xatcsi B HbiHe AeiicTByronieM [lonoxennn o MuHu-
CTEPCTBE MPUPOIHBIX PECYPCOB U 3KoJyioruu Poccnii-
ckoit Penepaliuy, yTBEpXKIEHHOM MOCTAHOBJICHUEM
IMpasurensctBa P® or 11 Hos6psa 2015 r. Ne 1219
(. 5.2.69).

M3 conepxaHus MOJOXEHUN O TOCYAapCTBEHHbBIX
MPUPOIHBIX 3alOBeAHUKAX, YITOMSIHYThIX B IIpuka-
3e, ycMaTpuBaeTCsl, YTO JaHHBIMU aKTaMM OIlpe/e-
JISIIOTCSL HE TOJBKO MOPSIIOK MX OOpa3oBaHUS U
yIpaBJIeHUs, HO U TIPaBOBOM CTaTyC, U PEXUM 3arlo-
BEIHUKOB.

W3 aHanu3a npuBeAeHHBIX HOPMATHUBHBIX MPABO-
BBIX aKTOB CJIEIyeT, YTO MOJIOXKEHUSI O TOCYIapCT-
BEHHBIX IIPUPOIHBIX 3aITOBEIHMKAX, HAIMOHAIBHBIX
MmapKax, rocyIapCTBEHHBIX MPUPOIHBIX 3aKa3HMKAaX
(emepaabHOrO 3HAYCHUS, TOCYHAPCTBEHHBIX IIPU-
POIHBIX OMOCHEPHBIX 3alOBeNHUKAX, AEHIPOJIOTU-
yeCcKMX IMapKax U 00TaHUYECKHUX cajaax (penepajibHO-
To 3HAYCHMS, MAMSITHUKAX TIPUPOIEI (elepaTbHOTO
3HAYCHUST SIBJISTIOTCS HOPMATWBHBIMHM ITPABOBBIMU
aKTaMH, TTOIJIeXKaIllUMH PEeTUCTPAllii B COOTBETCT-
BuM ¢ YKa3oMm [1pe3unenTa Poccuiickoit @enepanin
oT 23 mast 1996 r. Ne 763 u I1paBmramu.

Hcxons u3 usnoxeHHoro Ilpukas, BHOCSILIMI
M3MEHEHMSI B YKa3aHHbIE MOJIOXKEHMUSI, TTOAJIeXKa ro-
CcyldapCcTBeHHOU peructpauyu B MuHiocte Poccuu.

B cuny nin. 8, 10 Yka3a INpe3uaenra Poccuiickoit
®enepanmu ot 23 mast 1996 r. Ne 763, 1. 10 IpaBun
rOCyJapCTBEHHON perucTpaumu IomjiexaT HopMa-
THBHBIE TPaBOBbIE aKThl, 3aTparuMBaollue IpaBa,
CBOOOJIbI U O0SI3aHHOCTHU YeJIoBeKa U IpaXIaHWHa,
YCTaHABJIMBAIOLIKME MPABOBOM CTATyC OpraHM3allviA,
MMeIoIIe MEXBEIOMCTBEHHBIN XapaKTep, He3aBU-
CHMO OT CPOKa MX JEHCTBUS, B TOM YHCJIE aKThl, CO-
JepXKalllMe CBeJAeHMsI, COCTaBJISIIOIIME TOCylapcT-
BEHHYIO TaifHy, WUIN CBeIeHUS] KOHDUICHINAIBHOTO
XapakTepa.

l'ocymapcTBeHHasT permcTpandss HOPMATHUBHBIX
MPaBOBbIX aKTOB OCyllecTBIsieTcss MuHocToM Poc-
cUH, KoTopoe BeaeT ['ocynapcTBeHHbIN peecTp HOp-
MATHBHBIX TTPAaBOBBIX aKTOB (beliepalbHBIX OPTaHOB
WCIIOJIHUTEIbHOM BJIACTH.

W3 pa3bsicHeHusI, coaepkalierocs B 11. 17 mmocTa-
HoBienus [Tnenyma BepxoBHoro Cyna P® ot 29 Ho-
sa6pst 2007 r. Ne 48 “O mpakTuke pacCMOTPEHUS Cy-
JaMM Jies1 00 ocriapMBaHUM HOPMATHMBHBIX ITPABOBbIX
aKTOB ITOJIHOCTBIO UM B YacTU”, CJIEAYeT, UTO NpHU
paccMOTPEHUM [eja MO CYILIECTBY CYIYy HaIJIeXUT
BBISICHSTD MOPSIOK MPUHATHSL HOPMATUBHOTO TIpa-
BOBOIO aKTa, B YAaCTHOCTH: ITOJTHOMOYMSI OpraHa
(IOJDKHOCTHOTO JIMLIA) Ha M3IaHWEe HOPMAaTUBHBIX
MPaBOBbIX aKTOB U MX Tpeaesbl; popmy (BUa), B KO-
TOpPOI opraH (JOJDKHOCTHOE JIMIIO) BIIpaBe MPUHU-
MaTh HOPMATWUBHBIC IIPABOBBIE AaKTHI; IIPEIYCMOT-
pEeHHBIC TIpaBWja BBEICHUsS HOPMATHBHBIX IIPaBO-
BBEIX aKTOB B ICHCTBHME, B TOM YHCJIE TpaBUjIa MUX
ony6oimkoBaHusi. Ecam cynm ycTaHOBHT, UTO TIpU U3-
JaHWM OCIapMBaeMOro HOPMaTHMBHOIO IPaBOBOIO
aKTa ObUIM HapyllleHbl TPeOOBAHUS 3aKOHOAATEbCT-
Ba XOTs Obl IO OMHOMY M3 OCHOBaHWMA, BIECKYILIMUX
NMpU3HaHKME aKTa HeIeMCTBYIOIMM, OH BIIpaBe Mpu-
HSITh pellieHrMe 00 YIOBJETBOPEHUM 3asiBicHUS Oe3
HCCIIeI0BaHUS IPYTUX OOCTOSITENILCTB I10 Jey, B TOM
yucse coaepKaHusl OCIapuBaeMOro akTa.

ITockonbKy He ObUIM COOJIOAEHBI MpaBujia BBeE-
JIEeHUs] B IEWCTBUE OCIMApMBaeMOro HOPMATHBHOIO
MpaBOBOr0 akTa, yCTaHOBJIeHHbIE YKa3zoM Ilpesu-
nenta Poccuiickoit Menepaunu ot 23 mas 1996 r.
Ne 763 u IlpaBmiamu, npukas Munnpuponsl Poc-
cum ot 3 MapTa 2011 1. Ne 147 “O BHeceHUM U3MEHE-
HUI B TTOJIOXKEHUSI O TOCYIAPCTBEHHBIX TTPUPOITHBIX
3aITOBeIHNKAX W HAIIMOHAIBHBIX TapKax, Haxomsd-
IIUXCS B BeIeHUM MUWHHCTepCTBa MPUPOTHBIX Pe-
cypcoB 1 sKoyiornu Poccuiickoit @enepanun” mpu-
3HAH CYJIOM HEAEWCTBYIOIIMM CO JIHSI BCTYILJIEHUS
pelIeHUsT B 3aKOHHYIO CHITY.
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2. Ab3an 7 u mocjeaHee npenioKeHne
a03. 8 n. 3 IlpaBua ykazanus uHpopManmm,
HIeHTH(UIMPYIONIEH TIaTeIbIIMKa, MoydaTes s
CPEICTB B PACHIOPSIKEHHUSIX O MepPeBojie TeHeXKHbIX
CPEeICTB B YILIATY IUIATEXKeil B OIO/DKETHYIO CHCTEMY
Poccuiickoii ®enepamnn (npuioxenne Ne 1),
yTBepKAeHHbIX npukazom Munduna Poccun
ot 12 Hosa0pa 2013 r. Ne 1071, npu3HaHbBI
He MpoTHBOpeYaIMI (eIepaTbHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 24 oxmsbps 2016 e. Noe AKITH 16-854,
écmynusuiee 8 3aKOHHYI0 CUAY

3. IoanynkT 14 n. 16 IlpaBui oLEeHKH rOTOBHOCTH
K OTONHUTEJILHOMY NEPHOAY, YTBEPXKIECHHBIX
npuka3om Munsnepro Poccun or 12 mapra 2013 1.
Ne 103, npu3HaH He MPOTHBOPEYALIUM
(henepaibHOMY 3aKOHOIATEIBCTBY
Pewenue Bepxosnoeo Cyoa PD
om 1 dexabpsa 2016 e. Noe AKITH 16-1096,
ocmaenenHoe 6e3 usmMeHeHus: onpedeneHuem

Anennayuonnoti koaneeuu Bepxosnoeo Cyoa PD
om 28 mapma 2017 2. Ne AITJI17-26

1O YIT'OJIOBHBIM JEJIAM

Ecim yMbICIOM BUHOBHBIX, COBEPIIMBIIMX Pa300iiHOe
HanaJeHne TPYNIO JIHII 10 MpeABAPUTETbHOMY
CTOBOPY, OXBATHIBAJIOCH MPHYHHEHHE TSKKOTO Bpena
3/I0POBBIO NMOTEPIEBIIEr0 WIH JMIIEHAE €ro KU3HH,
HO TOJIbKO JelCTBHSIMA OTHOTO M3 HHX
noTepreBieMy ObLI MPUYAHEH TSIKKHI Bpe.l
3I0POBBIO MO0 CMEPTh, NEHCTBHA BCEX YYACTHHKOB
rpynmmsl cieayer kpajaucgunuposats 1o m. “s” 4. 4
ct. 162 YK P® Kak coHMCNOJHATEILCTBO B pa3ooe,
COBEPIEHHOM C NMPUYMHEHHEM TSKKOro Bpeaa
3JI0POBbIO NOTEPIEBLIETO

Onpedenenue CyodebHOUl Koareeuu
no yeonoeuvim deaam Bepxoenoeo Cyda PD
om 6 utoasn 2017 e. No 65-AI1Y17-3

(MU3BneueHue)

ITo npurosopy cyna EBpeiickoit aBTOHOMHOI1 00-
nactu ot 3 anpenst 2017 r. K. u M. ocyxXaeHbI 10
nm. “6”, “8” 4. 4 ct. 162 YK P®, a M., kpome TOrO,
mo 1. “3” 9. 2 c1. 105 YK PO.

XK. u M. npu3zHaHbl BAHOBHBIMU B COBEPILIEHUN
pas30o0s1, T.e. HAMaAeHUs B LEIAX XUILEHUSI YyXKOTO
UMYILECTBA, C MPUMEHEHWEeM HaCUJIMSI, OIAacHOTO
JIJISL XKU3HU U 3[0POBbSI, TPYMIION JIULIL IO MpeaBapu-
TeJIbHOMY CTOBOpY, C IPMMEHEHNEeM NTPeAMETOB, UC-
MOJIb3yeMbIX B KauyecTBE OpYXHUSI, ¢ HE3aKOHHBIM
MPOHUKHOBEHWEM B XKUJIHUILE, B 0CO00 KPYIMHOM
pasMepe, ¢ MPUIMHEHUEM TSKKOTO Bpeaa 3010POBbIO
NOTEpNEBIUECH.

M. Takxe mpU3HAH BUHOBHBIM B YOUICTBE, CO-
MPSKEHHOM ¢ pa3doeM.

IMpecrynieHue coBepllieHO MPU CASAYIOLIUX 00-
CTOSITEILCTBAX.

M. npemnoxun K. coepiunTh HanageHue Ha L. ¢
LIeJIbIO 3aBJIaficHUs] JeHEXXHBIMU CpeCTBaMU B 0CO00
KpyIHOM pa3mepe. 2K. oTBeTu1 corylacueM. Berynus B
MpeaBapUTEIbHBINA CrOBOP, HANpaBJeHHbIM Ha COBEp-
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1eHue pasboitHoro HamageHust Ha LI, myrem He3a-
KOHHOIO IIPOHMKHOBEHUs B ee xwumile, K. u M.
MPUHCKAJIN B KAYECTBE OPYAUi TIPECTYIUICHUS TOTIOP U
HOX, a TaKKe TPEAMETHI IS COKPBITUSI CBOUX JIMII.

JIeliCTBYSI B COOTBETCTBUU C paHee JOCTUTHYTOM
JIOroBOpeHHOCThlo, M. 1 K. mojmolun K KBapTupe
notepnesiueit 1., npu 3ToM M. noBpennn Kamepbl
BuaeoHabmoneHus1. [locie Toro Kak rmoreprieBiiast
OTKpbUIA BXOAHYIO IBepb U yBuaesaa XK., Haxomsie-
rocst 6e3 CKphIBalollel MO Macku, M. HaHec eil
ylap TOIOPOM 10 TOJIOBE, OT KOTOPOTO OHA yraja Ha
noj. 3ateM M., 4TOOBl He ObITh OOHAPYKEHHbIMU,
COBMeCTHO ¢ 2K. 3aHec/Iu MOTepIeBIIyIO B KBAPTUDY.
ITocne aToro M. HaHeC NOTepIIEBIIIEH ABa yaapa o0y-
XOM TOIOpa IO TOJIOBE, OT KOTOPBIX ITOCJIeIOBaja
CMEPTh MOTepIEBIIEH.

ITpononxas mpecTynHble AEUCTBUS C LIEJbIO 3a-
BJIAJEHUS JEHEXKHBIMU CPEACTBAMMU MOTEPIIEBILENH,
M. B xo1€e OCMOTpa KBapTUPbI HallleJ KJIF0Y OT Celi-
da, K. oTKpbLI celip, 1 BO UCIIOJTHEHHUE 3aayMaH-
HOTO OHU BJIBOEM MOXUTUJIU A€HEXHbIE CPEACTBA U
[OBEJIMPHBIC W3IENNs, MPUINHUB ITOTepIIEBIIEH
yiep6 B 0000 KPpYIMHOM pa3Mepe Ha OO0ILIy0 CyM-
My 2 823 821 py6. ITocae atoro K. u M. ¢ MecTta
MPOUCILIECTBUS CKPbUIMCh U PACTIOPSAUIUCH TOXU -
IIEeHHBIM.

B anennsiliMoHHBIX Xanobax ocyxneHHbI K. u
€T0 3aIUTHUK MPOCWIN IIPUTOBOP OTMEHUTD, CUMTASI,
yto K. HempuyacTeH K pa300ifHOMY HaIaaeHUIo.

CynebOHast KOJUIeTrs 10 YTOJOBHBIM enaM Bep-
xoBHOro Cyga P® 6 urong 2017 r., npoBepuB MaTe-
pUaJIbl Jena, 0OCYAUB TOBOAbI ane/UISILIMOHHBIX XKa-
JI00, ocTaBWJia MPUTOBOP 0€3 M3MEHEHMsI, amesuis-
LIMOHHBIE XKaJlo0bl 0€3 YA0BJIETBOPEHUS 10 ClIeIyI0-
ILIUM OCHOBaHUSIM.

BunoBHoOCTh ocyxneHHBIX K. 1 M. B conesH-
HOM MOATBEpXKAaeTcss UX COOCTBEHHBIMM MOKa3a-
HUSIMU, 000CHOBAaHHO TTPU3HAHHBIMU CYIOM TTpaB-
JMBBIMU B TOM 4aCTU, B KOTOPOW OHU COTJIACYIOTCS
MEXIy cOO0OM, MTOMOJHSIIOT APYT Apyra, MOATBEp-
KIAKTCS IPYTMMU J0Ka3aTeJbCTBaMU 110 ey U, B
KOTOPBIX OHU MOAPOOHO, BIJIOTH 10 AeTalieit, pac-
cKasainu o0 oOCTOSITEIbCTBAX COBEPILICHHBIX IIpe-
CTYIUIEHUU, MOATBEPAUIN 3TU MTOKA3aHUS C BBIXO-
JIOM Ha MECTO COBepIIEeHUS MPEeCTYIIEHU!, Mpoje-
MOHCTPUPOBAB CBOM COOCTBEHHbIE AEWCTBUSI U
JIEeCTBUS IpyT Apyra.

Taxk, n3 nokazanuii M. n K., Ipu3HaHHBIX CyIOM
JIOCTOBEPHBIMHU, YCMATPUBAETCSI, YTO M. MpeaT1oKuI
K. coBepuuTh pazdoitHoe HamanaeHue Ha MoTepIeB-
1IIYI0, YTOOBI TIOXUTUTH UMEIOIIIMECS Y Hee TeHeXKHbIe
cpenctsa. K. corjlacuics M B3sUl LIATKY U1 COKPbI-
TUSI Jula, a M. BOOPYXUJICS TOMOPOM M HOXOM.
BaBoem oHM MpUILLIY K JOMY, B KOTOPOM MPOXKKBaia
notepnenias 1. M. noBpenua KaMephl BUAEOHA0-
JIIOJIEHUSI, YCTAHOBJIEHHBIE CHAPYXU KBAPTUPBI MO-
TeprneBiieil. Korga nmorepmnesiiiasi OTKpbLIa BXOAHYIO
JIBepb U yBuaena XK., Haxozsierocs: 6e3 cKpbiBalo-
el Mo Macku, M. HaHec yaap MPUHECEHHBIM C
co00i1 TormopoM Io rojoBe noTeprneBlueit. [locie
TOTO Kak TIOTepIieBIIasl yraja, OHW 3aHECIU €€ B
MPUXOXKYI0 KBapTUpHbI. K. cTaa uckath K04 oT celi-
¢a, a M. HaHec ellle ABa yaapa o0yxoM TOIopa 1o ro-
JIOBE MOTepreBIIEH.



IIpu sToM 2K. MOSICHSLI, YTO OH CJIbIILIAA 3BYKU
HAaHOCHUMBIX M. ymapoB TOMNOPOM IIOTEPIIEBILECHA.
3arem M. Halen Kiwod ot ceita, nepenan ero XK.,
KOTOpBII OTKPBUI ceiid, M3 KOTOPOro OHM BIBOEM
MOXUTWIM JeHbIYM. B manbHeilleM MoXuIlleHHbIE Y
MOTepIeBIIei JeHbI'M OHU TOACIUINA TOPOBHY.

VYkazaHHble mokazanusg M. u XK. naBajau HeOaHO-
KpaTHO, B TOM umucjie M., Oyay4u OOIPOIICHHBIM
JBaXXIbl, B KAYECTBE OOBUHSIEMOTO.

B xozne ouHoit craBku 2K. moaTBepAWII ITOKa3aHUS
M. o npenBapuTeIbHON TOTOBOPEHHOCTH C HUM Ha
pa3boiftHoe HamaaeHue ¢ yrpo3oi MpUMEHEeHUs Ha-
cunsl, 00 OOCTOSITENILCTBAX COBEPIIEHMST MPECTYII-
JIEHUs, OTpMLAJ JUIIb TO, YTO TOBOPUI M., 4TO Mo-
TepIieBIlas YBUIEA €ro JULO.

BriBogrbl cyna o copepiuenuu K. u M. pa3ooifHOro
HamajaeHus1 Ha MOTEePIIEBIIYIO TPYIINON JIUILL IO Mpe-

BapUTEIbHOMY CTOBOpPY, O HAMMUMMU Y M. yMbIcIa Ha
yOMIICTBO TTOTEPIIEBILICH B X0OIe Pa300si U ero peaansa-
LIMY B MPUTOBOpe HaIexKaluM 00pa3oM MOTHUBUPO-
BaHbI, TIPUBEACHHBIC apryMEHTHl YOeOUTENIbHbI, CO-
MHEHUU B CBOE OOBEKTUBHOCTU HE BBI3BIBAIOT.

To, utro cam K. He IpUMEHSIT HACUIIUE K MOTep-
MeBllIeil B LIeJNSX 3aBlaJeHUs] ee UMYILIECTBOM, He
CTaBUT 1O/ COMHEHHE BBIBOMABI CyJa O COBEPIICHUU
UM pa300HOIO HaNaAeHMUsl Ha Hee TTPU KBaJIM(ULI-
pyIOLIMX MOpU3HAKaX, YCTAHOBJEHHBIX CYIOM, I1O-
ckoibky K. mocie mpuMeHeHuss M. Hacuius, onac-
HOTO JIJisl KU3HU U 3I0POBbs TTOTEPIIeBLIECH, BUAS U
OCO3HaBas XapaKTep TaKOro HacuiMsl (HaHeceHUe
yIapOB TOIOPOM I10 TOJIOBE MOTEpIIeBILIeit), TPOAOJI-
KWJI CBOM JIEMCTBUSA IO 3aBJIaJicHUI0 MMYIIECTBOM
MoTepreBlleii, BOCIOIb30BaBIINChH IPUMEHEHHBIM K
Hellt M. HacuueM.

IIOCTAHOBJIEHUA ITIPE3NINYMA, .
PEHIEHUA U OITPEAEJEHUA CYAEBHbBIX KOJUIETUN
CY10B PECITIYBJIUK, KPAEBBIX 1 OBJIACTHbBIX CYJ1OB

DakTHYeCKne 00CTOATEIbCTBA, YCTAHOBICHHbIE
BCTYNHMBIIAM B 3aKOHHYIO CHJIY CYJAE€OHBIM aKTOM,
Pa3penIMBIINM JIeJI0 N0 CYIIECTBY B MOPSIKe
rPaXkIaHCKOr0 CyJAONPOH3BOACTBA, CAMH 1O cede
He MpeonpeessioT BbIBO/IBI Cy/Ia O BUHOBHOCTH
00BHUHSIEMOTO IO YTOJOBHOMY JI€JTy

ITlocmanoenenue npezuduyma Bopounedxcckoeo
obnacmuoeo cyoa om 13 uwans 2016 a.

(U3BneueHue)

ITo mocranoBneHno JIMCKMHCKOTO paiilOHHOTO
cyna BopoHexckoit obnactu ot 17 despans 2015 r.
(ocTaBneHHOMY 0€3 U3BMEHEHMS CYIOM aleJUISILIMOH-
HOI MHCTaHILIMM) TTIOAaHHas B mopsake cT. 125 YIIK
P® xanoba nupexkropa OO0 “C” b. Ha mocTaHOBJIE-
HUE cliefoBaTeis CJeNCTBeHHOro yrpasieHus Cien-
cTBeHHOoro komuteta P® no BopoHekckoii obnactn
ot 27 oktsaops 2014 r. o BO30yXKAECHNM yTOJOBHOTO
mena 1o (pakTy COBeplIeHHUST HEYCTaHOBJICHHBIMU
JIUIIAMM  TIPECTYIIEHUSI, TIPEeAyCMOTPEHHOro 4. 3
ct. 30, u. 4 c1. 159 YK P®, Obl1a ynoBiaeTBOpeHa, a
MOCTAHOBJIEHUE CJIe0BaTe/sl MPU3HAHO HE3aKOH-
HbBIM.

B kaccallmoHHOM MpeaCTaBACHUU 3aMECTUTE]b
I'erepanbHOTO TIpOKypopa P®, ocmapuwBasl 3aKoH-
HOCTh M OOOCHOBAaHHOCTH COCTOSIBIIIMIXCSI TIO €Y
CyIeOHbIX pellleH1i, oOpallial BHUMaHUE Ha TO, 4TO,
OTMeHMB co cchlikoit Ha cT. 90 YIIK P® nocraHoB-
JIeHUe O BO30YXIEHUM YTOJOBHOIO Aeja, Cyd He
MPUHSLT BO BHUMaHUE PaBoBYIo no3uiinio KoHcTu-
tynuoHHoro Cyna P® mo maHHOMY BOIpPOCY.

ITo mocranoBeHMIo 3amectuTens [Ipencemarens
Bepxosraoro Cyma P® ot 14 urons 2016 . kaccamm-
OHHOE TIpelncTaBiieHre 3aMmecTuTenss ['eHepalbHOTO
npokypopa P® nepenaHo BMecTe ¢ MaTepuajoM s
paccMOTpeHUsT B CyIeOHOM 3acefaHUM Mpe3uauyma
Boponexckoro o6ysacTHoro cyna.

7-BBC Ne 2

IIpesuanym BopoHexkckoro o06JacTHOro cyaa
13 nronst 2016 1. OTMEHMII COCTOSIBILIMECST CYNEeOHBIE
peleHus no xanobe b. u nepenan maTepuaa Ha HO-
BO€ paccMOTpeHMe!, ykasaB cienymoliee.

ITo naHHOMY MaTepuany IpeaMeTOM CyIeOHOM
npoBepku B nopsiake cT. 125 VITK P® gpnsiiaock mo-
cTaHOBJIeHUe ciefaoBaresis ot 27 okTsaops 2014 r. o
BO30YXXIEHUM YTOJIOBHOTO Jiejia U TIPUHSATUM €ro K
MPOU3BOACTBY, COIIACHO KOTOPOMY B HaJIOTOBBIM
OpraH HeyCTaHOBJIEHHBIMM JIMLIaMU1 ObLIHU MPEICTaB-
JIEHBI 3aBEIOMO JIOKHBIE CBEICHUS O CHEIKaxX KyII-
mm-tipogaxu Mexay OO0 “C” n OO0 “K”. B pe-
gyabpraTe y OO0 “C” BO3HMKIIO IIPaBO HAa BO3MEIIE-
Hue u3 oOromxera Poccuiickoit Penepaiiid CyMMBbI
Hajora Ha J00aBJIEHHYK CTOMMOCTb B pa3Mepe
11 107 834 pyO. IIpecrymieHue He ObLUIO TOBEASCHO
JI0 KOHIIa, MOCKOJIbKY IO pe3yJibTaTaM MPOBEPKU J10-
kymeHTOB OO0 “C” MexpallOHHOW MHCIEeKIMeil
®HC Poccuu o Boponexkckoit obnactu 22 uiois
2013 r. oTKa3aHO B BO3MEIlIEHUMU Hajiora Ha g00aB-
JIEHHYIO CTOMMOCTb.

IIpu3HaBas MOCTaHOBJIEHHUE CJIEAOBATENsSI O BO3-
OYy>XIIEHUH YTOJOBHOIO JieJla HE3aKOHHBIM, CYIl yCTa-
HOBWJI HapylIeHUEe OpraHoM CJIEACTBUSI MOJIOXEHUI
cT. 90 YIIK P®, mockoybKy pelieHrueM apOuTpaxk-
Horo cyga BopoHexckoit oGmacti oT 16 wuions
2014 r. ykazaHHO€ pellleHWe HaJOroBOi CiIyXObl
MPU3HAHO HENEHWCTBUTEIbHBIM, HE COOTBETCTBYIO-
M HanoroBomy konekcy P®D, u yctaHoBIeHA pe-
aJIbHOCTb, @ HE MHMMOCTb caeloK mexay OO0 “C”
u 000 “K”.

Mexnay TeM ykKazaHHOE pellleHUE IMPOTUBOPEUYMT
MpaBoBOi MO3ULMU, HU3J0XeHHONH B I[loctaHoBIE-

o nocranornennio JInckurekoro paiioHHoro cyaa BopoHex-
cKoit obmactu ot 22 o 2016 r. mpekpalleHO MPOU3BOACTBO I10 Xa-
J100e b. Ha mocTaHoBJIEHME CllenoBaTeisl CIEACTBEHHOIO YIPaBIECHNs
CnencrBenHoro komurera PO o Boponexckoit obmactu ot 27 oK-
Ts10pst 2014 T., TOCKOJIBKY Kaji00a OTO3BaHA 3asiBUTEJIEM.
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Hun KoHctutyumonHoro Cyma P® ot 21 gexkabps
2011 r. Ne 30-II, coriacHO KOTOPO# IOJOXKEHMS
ct. 90 YIIK P® o3Havaior, 4To (pakTuyeckue oo-
CTOSITEJIbCTBA, YCTAHOBJICHHBIC BCTYIMBIIMM B 3a-
KOHHYIO CHJIY CYIeOHBIM aKTOM, pa3pelIHBILINM
JIEJIO TI0 CYIIECTBY B ITOPSIIKE I'PAXKIAHCKOTO CYIO-
IIPOM3BOACTBA, CaMH IO cebe He IPemoIpeIeIsioT
BBIBOZIBI CYylla O BUHOBHOCTA OOBUHSIEMOTO IIO yIrO-
JIOBHOMY JIeJIy, KOTOpasl yCTaHABJIMBAETCS HA OCHOBE
BCelf COBOKYITHOCTHU T0OKA3aTeJIbCTB, BKIIIOYAs HE UC-
cjleqoBaHHBIE TIPM Pa30UpaTeIbCTBEe I'PaXKIaHCKOTO
JleJia JOKa3aTeIbCTBa, IOMIJIeXallue pacCMOTPEHUIO
B YCTaHOBJICHHBIX YIOJIOBHO-IIPOIIECCYaIbHBIM 3a-
KOHOM IIpOolleaypax, YTO B AaJbHEMIIIEM MOXET I0-
BJICYb IIEPECMOTP T'PaKIaHCKOTO Jiejia 10 BHOBb OT-
KPBIBIIMMCSI OOCTOSITEILCTBAM.

TakuM 006pa3oM, B JaHHOM cJIy4yae pellieHUe cyaa
I10 TPaXXIaHCKOMY IeJTy, B KOTOPOM BBIPaXX€HO MHE-
HME O PEaJIbHOCTU CHEJIOK, He SIBIISCTCS IPEeIsITCT-
BHEM JIJISI pacciIeoBaHUsI YTOJIOBHOTO Jiejia O IIOKY-
IIEHUM Ha MOIICHHMYECTBO IIyTeM IIPEeIOCTaBICHUS
3aBEIOMO JIOKHBIX CBEICHUI O CHEIKaX.

Kaxk ycMarpuBaetcst u3 pelieHuil apOuTpaKHbIX
CyJIOB, NMPEIMETOM UX PACCMOTPEHMUS SABJISJIOCH YCTa-
HOBJIEHUE, UCXOS U3 MPE3YyMITIIMU 100POCOBECTHO-
CTU HaJIOTOIUIATENbIIMKOB, HaJIW4YUs HaIjexalle
0(POPMIIEHHBIX JOKYMEHTOB MO OCITApUBA€MbIM Ha-
JIOTOBBIM OpraHom craeikaM. OpraH e mnpeaBapu-
TEJBHOTO CJIEACTBUSI HAa OCHOBAaHUM JAONPOCOB M
MPOBENECHUA APYIUX CICACTBEHHBIX ACWCTBUI MPU-
11IeJT K BBIBOAY O 3aBEIOMOM MHUMOCTU 3TUX CAENOK,
obueii mogkoHTpoabHOocTH OO0 “C” 1 000 “K” u
COBEpIIIEHUN JEUCTBUN HEYCTAaHOBJIEHHBIMU JIWIIA-
MU, HalpaBJIE€HHBIMM Ha XWIIEHWE JEHEXHBIX
CpEICTB MyTeM oOMaHa.

ApOUTpaxKHBIN Cyd 3TH OOCTOSITEIbCTBA HE MC-
CJIef0Bal, a JMIlb YKa3aj, YTo JeUCTBYIOlIee 3aKO-
HOZATEJIbCTBO HE MPeayCMaTPUBAET BO3JIOKEHME Ha
HaJIOTOIUIATEbIIMKA HEOJAronpUsTHBIX TMOCIEICT-
BUU BCJIENCTBUE NEWCTBUN KOHTPATEHTOB.

ITpu Takux oOCTOSTENBCTBAX NJOMYIIEHHOE CY/b-
€l HapyllleHWE YroJJOBHO-TIPOLIECCYaTbHOTO 3aKOHA
SIBJISIETCS] CYLIECTBEHHBIM, TMOBJIMSBIIMM Ha WCXO[
Jena.

OB30P CYAEBHOI IMPAKTUKH
BEPXOBHOTO CVYJIA POCCUMICKO ®EJIEPAIIMU Ne 1 (2017)!

CYAEBHAA KOJUIETUA
1O 5 KOHOMMNYECKHWM CITOPAM

21. B ciyuyae ymasieHUs] pemnyTalMuu IOPUAAYECKOTO
JIMLIA OHO BMPaBe 3allMIIATh CBOE MPaBO MyTeM 3asiBJIeHUS
TpeOOBaHMS O BO3MEILEHUU Bpela, MPUIYMHEHHOTO peny-
Talluy IOPUAAYECKOTO JIMIIA.

HerocynapctBeHHOe 00pa3oBaTebHOE yUpexK-
JIeHWEe BbICLIETO MPOodecCUOHAILHOTO 00pa3oBaHUs
(najee — yHUBEPCUTET) 0OpaTUIOCh B apOMTpaxk-
HBIN CYyA C 3asBJIeHUEM K pelakliyd U3NaHUS U ero
yupeauTesnio (ajgee — peAaakiiusi) o 3aluTe AeJ0BO
pernyTanyi, TPU3HAHUKM HE COOTBETCTBYIOLIMMM
NEeACTBUTENBHOCTA M TIOPOYAILUMU JIEJIOBYIO Pery-
TallMI0 YHUBEPCUTETA CBEIEHMIA, OIMyOIMKOBaHHBIX
Ha caiiTe M3MaHMsI, U O B3bICKAHUU 1 MJIH. pyOJei
KOMITCHCALIUU.

Pewrennem cyma mepBoil MHCTaHIMM WCKOBBIE
TpeOOBaHMS YIOBJIETBOPEHBI B YaCTU TPU3HAHUS
pacrpocTpaHEeHHBIX CBEICHUI HE COOTBETCTBYIOIIH -
Mu neiictButenbHocTH. Cyn 00s13a1 pefakimio yaa-
JIUTh 3TU CBEJCHUS U pa3MECTUTD TEKCT OIPOBEPIKE-
Hus. OTKa3biBasi B YIOBJIETBOPEHUU TpeOOBAHUS O
B3bICKAHUU KOMIIEHCALIWU, CyJ OTMETUJ, YTO YHU-
BEPCUTET He MPeNCTaBUII J0KA3aTeIbCTB TOTO, YTO B
pe3yJbTare AeCTBUIM pedaKliMyi UM IIOHECEHBl UMY-
IECTBEHHBIC TTOTEPH.

IMocraHoBNAEHMEM cyna amnesuIIIIMOHHONW WH-
CTaHIIMM pellleHre Cyaa MepBOM WHCTAHIIMU U3Me-
HEHO, TpeOOBaHVEe YHUBEPCUTETA O B3bICKAHUY KOM -
MeHcaluu yIoBJIeTBOPEHO.

IMocraHoBIeHNMEM apOMTPAXKHOTO cyda OKpyra
MOCTAaHOBJIEHUE cyla aneJUISIIMOHHON MHCTaHUUM
OTMEHEHO, pelleHue Cyaa MepBON MHCTAHIIMU OC-
TaBJIEHO B CHUJIE.

CyneOHasi KoOJulerusi 110 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® ocraBwia B cujie mocTa-
HOBJIEHUE apOUTPaKHOTO cylda OKpyra Ino cieayro-
1M OCHOBAHUSIM.

ll'lpouomkeﬂue. Hauano B Ne 1, 2018.
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Berymienue B cuny ¢ 1 oktsiopst 2013 r. HOBOI
penakuuu ct. 152 'K PO, uckiounBiieii BO3MOX-
HOCTh KOMIIEHCALIMM MOPAJIbHOTO Bpeda B cliydyae
YMaJIEHUS JIeJIOBOM pemnyTaluy IOpUInIecKUX JIULI,
He TIPeTISATCTBYET 3allluTe HapyIIeHHOTO IpaBa Io-
CPEICTBOM 3asIBJIEHUS IOPUINYECKUM JIMIIOM Tpebo-
BaHUsS O BO3MEIIEHUH Bpeaa, MPUUMHEHHOTO pery-
TalMM IOPUANYECKOTO JULA.

JanHblii BeIBoOA, cienyeT u3 OmnpenenerHus KoH-
crutyunonHoro Cyma P® or 4 gekabps 2003 r.
Ne 508-O, B KOTOpOM OTMEYEHO, YTO OTCYTCTBME
MPSIMOTO yKa3aHUs B 3aKOHE Ha Coco0 3aIlUThl J1e-
JIOBOI penyTaluu I0pUANYECKUX JULL He JUIIAeT UX
npaBa MPEIbSBISITH TPEOOBAHMS O KOMITEHCALIMU
YOBITKOB, B TOM 4YHUCJIe HeMaTepHaJbHBIX, MPUIH-
HEHHBIX YMaJICHUEM [I€JOBOW pemyTaluu, WIK He-
MaTepuaJbHOTO Bpela, UMEIOIIEro CBOe COOCTBEH-
Hoe conepKaHue (OTIMYHOE OT COAEpPXKAaHUS MO-
paJIbHOTO Bpena, MPUYMHEHHOTO IpaxIaHUHY), KO-
TOPOE BBITEKAET U3 CYLIECTBA HAPYIIEHHOTO Hemare-
pUAJIBHOTO TpaBa M XapakTepa IMOCAeACTBUNA 3TOTr0
HapymeHus (1. 2 ct. 150 'K P®). JaHHBII BBIBOA
OCHOBaH Ha IOJOXeHMsIX 4. 2 cT. 45 Koncrutyuuu
Poccuiickoit denepaii, B COOTBETCTBUU C KOTO-
PBIMU KaXXIblil BIpaBe 3alllMIlaTh CBOU MpaBa 1 CBO-
00716l BCEMU CIOCO0aMM, He 3alpelieHHbIMU 3aKO0-
HOM.

IMox BpemoMm, NPUYMHEHHBIM [EJIOBOM pery-
TalMM, CJenyeT TMOHUMAaTh BCIKOE ee yMmalleHue,
KOTOpOE MPOSIBJISIETCS], B YACTHOCTH, B HAJIUYMU Y
IOPUIMYECKOTr0 JINLA YObITKOB, 00YCIOBIEHHBIX pac-
MPOCTpAaHEHNEM TOPOYAIIUX CBEOECHMI, M WHBIX
HeOJIaronpusATHBIX TIOCIEACTBUSAX B BHUAE YTPaThl
IOPUINYECKUM JIMIIOM B IJIa3aX OOIIECTBEHHOCTH U
JIEJIOBOTO COOOIIECTBA TMOJOXUTETLHOTO MHEHUS O
€ro NIeJOBBIX KauecTBaX, YTpaTbl KOHKYPEHTOCIO-
COOHOCTH, HEBO3MOXHOCTM TJIaHUPOBAHUS Jesi-
TEJbHOCTU U T.JI.

CrrenoBateIbHO, IOPUANYECKOE JIUIIO0, Ybe TIPABO
Ha JIeJIOBYIO PEeIyTalyio HapyIIeHO AeUCTBUSIMU IO
pacrpoCcTpaHEHUIO CBEACHUH, MOpoYalluX TaKylo
penyTauuio, BIpaBe TpeOOBaTh BOCCTAHOBJEHUS



CBOEro IpaBa IPU JOKA3aHHOCTU OOIIUX YCIOBUIA
JIEJIMKTHOM OTBETCTBEHHOCTH (HAJIMYUSI MPOTUBO-
MPaBHOTO JIESTHUS CO CTOPOHBI OTBETYMKA, HeO1aro-
MNPUSATHBIX MOCJIEACTBUM 3TUX AEWCTBUM IS UCTLA,
TMPUYMHHO-CJIEACTBEHHOM CBSI3U MEXIY NEeHCTBUSI-
MM OTBETYMKAa M BO3HUKHOBEHHMEM HEOIarompusiT-

CyOBbeKTaMH1 MAJIOTr0 U CPEIHEro MPeAPUHIUMATEILCTRA, U
0 BHECCHUU M3MEHEHWI B OTHEIbHBIC 3aKOHOMATEIEHEIC
akThl Poccuiickoit @enepanun”, U0 JOJKHO 00JIaAaTh
CTaTyCOM MHIMBUAYaIbHOTO MIPEAPUHUMATEIISI Ha ITPOTSI -
JKEHMU BCEro NBYXJETHEro nepuoaa BiameHWs1 U (WJM)
MOJIb30BaHMS 3TUM OOBEKTOM.

HBIX ITIOCJIEACTBUI Ha CTOPOHE MCTLA) (IIOCTAHOBJIE-
Hue IIpesunuyma Bricmiero Apb6urpaxHoro Cyna
P® or 17 wionsg 2012 r. Ne 17528/11). Hammuwme
BUHBI OTBeTYMKA Tipesfommpyercss (. 2 cr. 1064
I'K P®).

IIpu 3TOM MpOTHMBOMpPaBHbII XapakTep AeHCT-
BUI1 OTBETUMKA JTOJKEH BbIpAXKaThCs B pacnpocTpa-
HEHUU BOBHE (COOOIIEHNU XOTsI Obl OTHOMY JIUILY), B
YaCTHOCTH TMOCPEACTBOM IMyOJIMKaLUK, MyOIMYHOTO
BBICTYTUJIEHUSI, PACIIPOCTPaHEHUsI B CPENCTBaX Mac-
coBoii MH(popmauuu, cetu “HHTEpHET”, ¢ MOMO-
LIbIO MHBIX CPENICTB TeJIEKOMMYHUKAIIMOHHON CBSI-
31, OMpEeNeSIeHHbIX CBEAEHUN 00 MCTIE, HOCSIIUX
MOpOoYalllMii U HE COOTBETCTBYIOIUUIA NCHCTBUTE/Ib-
HOCTH XapakTep.

®daxra pacrpocTpaHEeHHUsS OTBETUYMKOM CBele-
HUIA, MOpoYallUX IeJOBYIO pENyTalMIo UCTLA, He-
JIOCTaTOYHO JIJIsl BBIBO/IA O IPUYMHEHUU yillepOa ae-
JIOBOW pemyTaluy U JJIs1 BBITLIAThl JEHEXHOTO BO3-
MEUIEHUs B LEeIX KOMIEHCAllMM 32 HEOOOCHOBAH-
HOe yMajieHWe neJoBoi pemyrtamuu. Ha ucrtie B
cury TpeboBaHuii c¢T. 65 AIIK P® nexur obsizaH-
HOCTb JOKa3aTb OOCTOSTENbCTBA, HA KOTOPbIE OH
cchbUTaeTcsl Kak Ha OCHOBaHUE CBOUX TpeOOBaHUM,
T.€. IOATBEPAUTD, BO-TIEPBBIX, HaTUUKe C(HOPMUPO-
BaHHOI peIyTalluy B TOW WK UHOM cepe IeIOBhIX
OTHOUIEHUI (MPOMBILIEHHOCTU, Ou3Hece, yCiy-
rax, 00Opa3oBaHUWU U T.1.), BO-BTOPbIX, HACTYILICHUE
IJIST HEro HeOJaronpusTHBIX MOCJIEACTBUM B pe-
3yJIbTaTe PacIpOCTPAHEHUS MOPOYALLUX CBEACHU,
¢akT yTpaThl 10BepUs K €ro pernyTaluuu Win ee CHU-
XKEHUe.

B oGocHoBaHue cBOel MO3ULKM MO CYLIECTBY
3asIBJICHHOTO TpeOOBaHMSI O B3bICKAHMU KOMIIEHCA-
LIMY PEIyTallMOHHOTO Bpela YHUBEPCUTET CChUTAJICS
Ha MCMOJb30BaHHYIO OTBeTYMKaMu (opMy pacrpo-
CTpaHeHUs TMOpoYalllX ero cBeaeHuil B cetn “UH-
TepHET” C IPEeIOCTaBICHUEM HEOIIpelAeIeHHOMY U
HEOrpaHUYEHHOMY YMCIy TMOJIb30BaTeNe CBOOOI-
HOTO JOCTYyIa K CaiiTy, Ha KOTOPOM OMyOJMKOBAaHbI
ocriapuBaeMble CBeJIeHUs, U, KaK CJeACTBUE, HEOT-
paHWYEHHOM CTEeMeHU paclpOCTpaHEHUs IMopoya-
LIKUX UCTLA CBEICHUIA.

OpHako Kakux-JIu0O0 10Ka3aTeJIbCTB U TMOsICHE-
HU, CBUIAETEIbCTBYIOIIMX O C(OOPMUPOBAHHOU pe-
MyTallM¥ MCTLIA JO HapylleHWs, U J0Ka3aTeJIbCTB,
MMO3BOJISIIOIIMX YCTAHOBUTH HAJIMUME HEOJIaronpusiT-
HBIX TMOCJEACTBUIA JJISI YHUBEPCUTETA B pe3yJibTaTe
pa3MelleHus CIIOPHOM IyOIMKaluy, B MaTepUualbl
JleJia UCTLOM He TipeacTaBieHo. CiaenoBareabHo, OT-
CYTCTBYIOT [10Ka3aTe/bCTBa, HA OCHOBAHUU KOTOPBIX
Cyl MOXET YCTaHOBUTb, 4YTO CAMOTO MPU3HAHUS
¢akTa pacnpocTpaHeHUs] MOpoYallMX CBEICHUN U
cyneOHOro pelieHus 00 UX OMPOBEPKEHUU HeA0CTa-
TOYHO JIJI1 BOCCTAHOBJIEHUS OajaHca MpaB yYaCTHU-
KOB CITOPHBIX IMPABOOTHOILIEHWI, a TaKXKe JIJIsT OTpe-
JIeJIeHUs pa3Mepa CIpaBellJIMBOl KOMIIEHCAllUu B
KOHKPETHBIX MPaBOOTHOLIEHUSIX.

Onpeodenenue No 307-9C16-8923

IIpaBo coOCTBEHHOCTH W JAPYTHe BelIHbIE MPaBa

22. Ins npuoOpeTeHust B COOCTBEHHOCTD ITOMEILICHUS
IO JIBFTOTHBIM OCHOBaHUSIM, TipenycMoTpeHHbIM Dene-
paJIbHBIM 3aKOHOM “O0 0COOEHHOCTSX OTUYXIECHUSI He-
NBUXKMMOTO MMYILIECTBA, HAXOMSILErocsl B TOCYyIapCTBEH-
HO#1 cOOCTBEHHOCTU cyObheKTOB Poccuiickoit Menepannu
WIM B MYHMIMIIAJbHON COOCTBEHHOCTM W apeHAyeMOro

JlermapTaMeHT TOPOJACKOrO MMYILIECTBA Topoja
MockBbl (najee — nenapTaMeHT) OTKaszajl IpeaIpu-
HUMAaTeJIO B JIbTOTHOM BBIKYIE HEXWJIBIX TTOMeIlle-
HUII HA OCHOBaHUM moJioxkeHuit DegepaibHOIO 3a-
koHa ot 22 monst 2008 1. Ne 159-P3 “06 ocobeHHO-
CTSX OTYYKIECHUST HEBMXKMMOTO MMYIIIECTBa, HAaX0-
ISIIETOCS B TOCYIapCTBEHHOM COOCTBEHHOCTH CYyOh-
ekToB Poccuiickoit Denepaiiy MM B MyHUITATIATb-
HOM COOCTBEHHOCTM M apeHAyeMOTO CYObeKTaMu
MaJioro U CpeIHeTOo MPpeapUHIMATEIbCTBA, U O BHE-
CEHMM M3MEHEHUMI B OTAEJbHBIE 3aKOHOMATETbHBIE
akTel Poccuiickoit @enmepanmnu” (mamee — 3aKoH
No 159-d3). OcHoBaHMEM AJisi OTKa3a MOCIYXUJIO
TO, YTO yKazaHHOe (DU3NUYECKOEe JIMIO apeHI0BaIO
nomenieHust ¢ 2012 roga, omHAKO CTATyC MPEAIpU-
HUMarejs npuobpeno Tojabko B 2015 romy, T.e. Ha
MOMEHT MO0Ja4u 3as1BJI€HUS He ObLIM COOTIOAEHBI yC-
JoBus 1. 1 cr. 3 3akoHa Ne 159-D3.

[MpeanpuHuMatenb 00paTUiIcs B apOUTPaKHbBII
CY/ C 3asIBICHHEM O MPU3HAHWM JAaHHOTO OTKa3a He-
3aKOHHBIM.

Peirenuriem cyna repBoit MHCTaHIIMM, OCTaBJICH-
HBIM 0€3 U3MEHEHUST TOCTAHOBJICHUEM CY/Ia ameJiIsi-
LIMOHHON WHCTaHUWW, B YIOBJICTBOPCHUU 3asiBIIe-
HUST OTKA3aHo.

IlocTtaHoBieHHeM apOUTPaXKHOrO cyaa OKpyra
penieHre cyna nepBoil MHCTAHUMKU U TTOCTaHOBIIE-
HHUE cyna areUISIIMOHHOW WHCTAaHLIMU OTMEHEHHDI,
3asBJICHAE TIPSANTPUHUMATENIS YIOBIETBOPEHO.

CynebHasi KOJJIeTvsi IO 9KOHOMUUYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHuIa IMOCTaHOBIIE-
HUe apOUTPaXKHOTO Cyla OKpyra U ocTaBuUja B CUJIE
pelieHue cyna NepBoil MHCTAaHUMU U TOCTaHOBIIE-
HUE Cyla ane/UISIIMOHHON WHCTaHIIMU IO CIIeaylo-
1AM OCHOBAHUSIM.

Yacts 1 cT. 4 DeaepabHOTO 3aKOHA OT 24 UIOJIS
2007 r. Ne 209-P3 “O pa3zBUTUM MAJIOTO U CPENHETO
npearnpuHUMareabeTBa B Poccuiickoit @enepanun”
K CyOBbeKTaM Majioro ¥ CpeHEro NpeAnpuHUMaTe N b-
CTBa OTHOCUT (DU3UYECKUX JIML, BHECEHHBIX B €IM-
HBI TOCYIapCTBEHHBIN pPEEeCTp WHIAWBUIYATbHBIX
npennpuHumaresei (naaee — EIPUII).

CornmacHo 1. 1 c1. 3 3akoHa Ne 159-D3 ogHum
U3 YCJIOBUI MPEUMYIIECTBEHHOTO MpaBa Ha BBIKYI
apeHI0BaHHOTO MMYILECTBA SIBJsIETCSl (hakT HaXOXK-
JIEHUsI MIMYILECTBA IO COCTOSIHUIO Ha 1 utonsg 2015 .
BO BPEMEHHOM BJIaZICHUU U (WJIM) BPEMEHHOM TOJIb-
30BaHUU Yy CYOBEKTa Majloro M CPeIHEro IMpenrpu-
HUMAaTeJIbCTBA HEMPEPHIBHO B TeUEHUE IBYX U OoJiee
JIET B COOTBETCTBMM C JIOTOBOPOM WJIM JIOTOBOPAMU
apeHIbl TAKOTO MMYILECTBA.

TosikoBaHUE NAHHBIX HOPM IO3BOJISIET CleJaTh
BBIBOJI O TOM, YTO UMYILIECTBO JOJIKHO ObITh B MOJIb-
30BaHUU CYOBEKTa MaJIOTO U CPEJHEro MpeArpuHu-
MaTelbCTBa B TEUEHME BCETO Mepuoa, YyCTaHOBJEH-
HOTO 3aKOHOM, T.€. CBMIETEJbCTBO O BHECEHUU B
ET'PUII noxHO ObITh BbIIAHO 3asIBUTENIO HE O3/~
Hee 1 uronst 2013 r.

B cuty 3akona Ne 159-@3 Bo3HUKHOBEHUE Tpa-
Ba Ha MPEUMYLIECTBEHHBbI BBIKYI apeHIyeMOro
MMYIIeCTBa MOCTaBJIeHO B 3aBUCUMOCTb OT HAJIMUHSI
NEHACTBYIOIIMX APEHIHBIX OTHOILIEHUU B TeYEHUE
JIByX U 0oJjiee JIeT 1Mo cocTosHuIo Ha 1 wionst 2015 T.
MMEHHO CyOBhEKTOM MaJIOrO M CPEIHEro MpeArpUHH-
MaTelbCTBa.

HecMOTpst Ha TO, YTO B apeHAHBIX OTHOLIEHUSX C
JierapTaMeHTOM 3asiBUTeJb cocTouT ¢ 2012 rofa, mne-
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PYIOJ 10 pEerUCTpalvi B KaUueCTBE MHIAUBUIYaTbHOTO
npeanpuHuMaress B 2015 roay rnmpaBoMepHO He ObLT
3aCUMTaH B ABYXJIETHUH CPOK, IPEIyCMOTPEHHBINA
m. 1 cr. 3 3akoHa Ne 159-MD3, nocKoabKY B yKa3aH-
HBI MeproJ 3asiBUTEIb HE UMEJ CTaTyca WHAMBUILY-
aJBHOTO TIpeANpPUHUMATEISI U HE COOTBETCTBOBAJ
TpeOOBaHUSIM, YCTAaHOBJIEHHBIM 3aKoHOM Ne 159-P3.

Onpedenenue Ne 305-KT'16-12198

23. [Ipu BO3J0XEHUM HA OIHOTO M3 COOCTBEHHUKOB

IMOMEILEHUSI B MHOTOKBAPTUPHOM KMJIOM JIOME 00SI3aHHO-
CTU OCBOOOAUTH IOMEIlEHNEe, OTHOCSIIeecs K 00liemMy
WMYIIECTBY 1 3aHATOE UM 0€3 COTJIachsi OCTabHBIX COOCT-
BEHHHMKOB, Ha HEro MOXET OBbITh TaKXKe BO3JIOXKEHa 00s-
3aHHOCTb TMPHUBECTH 3TO TOMEINEHNE B TepBOHAYAIbHOE
COCTOSTHUE.
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ToBapu1lecTBO COOCTBEHHUKOB XXUJIbsl (Hajiee —
TOBApUILIECTBO) OOPATUIOCH B apOMTPaXKHBIN CyII C
HUCKOM K 0aHKY (COOCTBEHHMK OIHOIO M3 MOMellle-
HUII B MHOTOKBapTUPHOM J0Me) 00 MCcTpeOOBaHUU
U3 HE3aKOHHOTO BJIAICHUSI OTBETYMKA MOMEILECHUS
BECTUOIONS, PACIIOJOXEHHOTO Ha IIepBOM 3Taxke
3MaHMsl, 00 00sI3aHUM TTPUBECTU MOMEIIEHUE B Mep-
BOHAYaJIbHOE COCTOSIHUE, B TOM UHCJIE TEMOHTUPO-
BaTh KOHAULMOHEP, CHUCTEMY BUACOHAOJIOAEHMSI,
nH(GOpPMALIMOHHOE TabJIo, OTOOpaXaloliee KypChl
BaJIIOT, OAHKOMAT, W MepeaaTh YKa3aHHOe TToMellle-
HUE TOBApMILECTBY.

ToBapu1IeCTBO cChUIATOCh HA TO, YTO CIIOPHOE
TTOMEIIEHUE OTHOCUTCST K 00IIeMY MMYIIIECTBY COO-
CTBEHHMKOB MHOTOKBapTUPHOTO IOMa, OJJHAKO OaHK
CaMOBOJIBHO 3aHSIT €T0, UCITOJIB3YET B CBOMX MHTEpe-
cax B KauecTBe oduca, He BHOCSI TPU 3TOM COOTBET-
CTBYIOIIYIO TUIATY.

PewieHnem cyna mepBoil MHCTaHLUMU HCKOBBIE
TpeOOBaHMS YIOBIECTBOPEHBI.

IMocraHoBAEHMEM cyna amnesuIsIIIMOHHONW WH-
CTaHIIMM, OCTABJICHHbIM 0€3 U3MEHEHUsI TTOCTaHOB-
JIEHMEeM apOMTPaXkKHOTro Cyla OKpyra, peleHue cyna
MepBOil MHCTAHLIMM U3MEHEHO, MCKOBbIE TpeOoBa-
HUST YIOBJIETBOPEHBI B YACTU MCTPeOOBaHUS MOMe-
LIeHUs U3 BlaieHus1 0aHKa, B yIOBJIETBOPEHUM Tpe-
0oBaHMsI 00 00s13aHMM OaHKa IIPUBECTU IIOMEIIEHE
BECTHOIOJIS B IEPBOHAYAJIBHOE COCTOSTHUE OTKAa3aHO.
Cyn mocyurai, 4yTo TpeOOBaHHUsI TOBapUIleCTBa 00
00s13aHNY OaHKa MPUBECTU MMOMEIIeHNE BECTUOIONS
B IIepBOHAYAJIbHOE COCTOSIHUE 10 CYILECTBY HaIlpaB-
JICHBI Ha M3MEHEHME CJIOXMBILETOCS Ha TIPOTSIKE-
HUM 3HAYUTEJIBHOTO TIEpUOAA BPEMEHU TMOpsaKa
MOJTb30BaHUS OOIIMM WMYIIECTBOM, MPU KOTOPOM
0aHK cYMTaJ BO3MOXHBIM UCIOJIb30BaHUE BECTUOIO-
JIs ¥ pa3MelieHre B HEM CBOeTro umylecTBa. baHk,
SIBJISIICH COOCTBEHHUKOM HEXMUJIOTO MOMEIIEHHUs B
MHOTOKBAapTUPHOM JIOME, MMEeT MpPaBO IOJIb30Ba-
HUST OOIIMM MMYILECTBOM MHOIOKBapTUPHOTO JOMa
06e3 COOTBETCTBYIOILIETO pa3pellieHusT MHBIX COOCT-
BEHHUKOB.

CyneOHasi KoOJuleTusi 110 9KOHOMUYECKUM CIIO-
paM BepxoBHoro Cyna P® oTMeHusa nmoctaHoBIe-
HUS Cyla ane/UIIIMOHHOM MHCTAaHIIMY M apOUTpaK-
HOTO Cy/la OKpyra u octaBujia 6e3 U3MeHEeHUsI peliie-
HUE cyaa TIepBOM MHCTAHIIMM TIO CJISIYIOIIUM OCHO-
BaHUSIM.

CornacHo 4. 1 ct. 36 KK P® cobcTBeHHMKaM
MOMEIIEHUIT B MHOTOKBApTUPHOM JIOME TMpUHaIe-
KUT Ha IIpaBe OO0Ileil JoJIeBOIi COOCTBEHHOCTH 00-
11ee UMYILIECTBO B MHOTOKBAPTUPHOM JIOME, B TOM
YHuCJie MOMENIEHMS B JAHHOM JIOM€, He TIpUHajIexa-
1Y€ OTAEJbHBIM COOCTBEHHMKAM U IMpelHa3HaYeH-
HbI€ [IJIS1 YIOBJAETBOPEHUS COLIMATbHO-OBITOBBIX TO-
TpeOHOCTEN COOCTBEHHUKOB MOMEILLIEHUI B TaHHOM
JIoMe, BKJTIouasi TOMelleHu s, TpeIHa3HAaYeHHbIE JJIsT
OopraHM3alvyu WX J0Cyra, KyJIbTypHOTO Pa3BUTUS,

JIETCKOTO TBOPUYECTBA, 3aHITUN (PU3NIECKOM KYIbTY-
POl U CIIOPTOM U MOAOOHBIX MEPOIPUSITHIA.

Yacteio 2 c1. 36 KK P® Takke ycTaHOBJIECHO,
YTO COOCTBEHHUKHU TMOMEIIEHUI B MHOTOKBapTUP-
HOM JIOMe€ BJIaJIeIOT, MOJIb3YIOTCS U B YCTAHOBJIEHHBIX
naHHbIM KozmekcoM M rpaxiaHCKUMM 3aKOHOJATeb-
CTBOM MpeJiesax pacropsKaTcs 00IUM UMYIIECT-
BOM B MHOTOKBAapTUPHOM JIOME.

Ilo pemieHHIO COOCTBEHHUMKOB MOMEIEHUN B
MHOTOKBAapTUPHOM JIOME, IPUHSATOMY Ha 00111eM CO-
OpaHUM TaKMX COOCTBEHHUKOB, OOBEKTBHI OOILETO
MMYILECTBA B MHOTOKBAPTUPHOM JIOME€ MOTYT OBbITb
nepegaHbl B MOJb30BAaHME MHBIM JWIIAM B CJIydae,
€CJIM 3TO He HapylIaeT MpaBa U 3aKOHHbIE UHTEPECHI
rpaxnmaH u iopuandeckux auil (4. 4 ct. 36 KK PD).

[To HacTosiiemy aeny peuieHue oduiero codpa-
HUSI COOCTBEHHMKOB MHOTOKBAapPTMPHOIO J0Ma O
MPeJOCTaBICHUU CIOPHOTO MOMEIIEHUS B MOJIb30-
BaHME TOJBbKO OaHKY [JIsl OCYLIECTBICHUSI UM CBOEH
NEeATeIbHOCTU Y MPOBENECHUS Il 3TUX LeJeil pe-
MOHTa He TTPUHUMAJIOCh.

B orcyTcTBUE cOOMIOAEHNS YCTAHOBIEHHOTO T10-
psiiKa MoJIb30BaHUs OOLLIMM UMYLIECTBOM JEHCTBUS
0aHKa MO BBIMOJHEHUIO PEMOHTA B CIOPHOM TTOMe-
ILIEHUH, HEOOXOIMMOTO TSI UCTIOJIb30BaHUST BECTH-
0107151 B KayecTBe O(DUCHOTO MOMEIICHUS, U pa3Mme-
1IeHWe B HEM MpUHaJIeXallero 6aHKy ooopynoBa-
HUS MOBJIEKJIMW OrPAaHUYEHUE AOCTyNa WHBIX JIUIL B
TMOMeLIEHHUE.

Ecnu nHoe He mpearycMOTPEHO 3aKOHOM, MHBIMU
MPaBOBbIMU aKTaMU M HE CJIEIYyeT M3 CYIECTBa 00s1-
3aTeJIbCTBA, BHIOOP CIIoco0a 3allUThl HAPYIIEHHOTO
npaBa OCYLIECTBISIETCS KPEIUTOPOM CBOEK BOJICH U
B cBoeM mHtepece (1. 2 ¢T. 1 'K P®). Mexmy tem
u30paHue JULOM crocoba 3alllUThl CBOETO Hapy-
1LIEHHOTO TpaBa He JOJKHO YIIEMJISITh MpaBa U 3a-
KOHHBIE MHTEpechl APYrux jull. TakuMm oGpas3oM,
BbIOOD crocoba 3allMThl HApYLIEHHOTO WX OCIIapu-
BaeMOro TpaBa SIBJISIETCS CYOBEKTUBHBIM IIPABOM
WCTIA, KOTOPBIN JOJKEH COOTBETCTBOBATh XapaKTe-
py HapyllleHUsI TIpaBa U JOCTUTATh 1IEJIN €r0 BOCCTa-
HOBJICHUS.

YuuTsiBas, 4TO OTBETYMKOM COBEPLIEHBI JEHCT-
BUS1, HAMTPaBJIEHHbIE HE TOJILKO HA CAMOBOJIbHOE 3a-
HSITUE CITOPHOTO MOMENIEHMSI, HO U Ha U3MEHEHUe
€ro COCTOSIHUS, HEOOXOIUMOTO ISl UCTIOJIb30BaHUS
B COOCTBEHHBIX MHTepecax, 0e3 COOTBETCTBYIOLLETO
Ha TO COMJIacusl BCEX WIEHOB TOBapUIIECTBA, HEOO-
XOIMMOTO B ety 4. 2 cT. 36 KK P®, cyx mepBoit mH-
CTaHUUU OOOCHOBAHHO MCXOAWI U3 COOTBETCTBUSI
U30paHHBIX UCTIIOM CITIOCOOOB 3allIMThl HAPYILIEHHO-
My TpaBy, BO3JIOKMB Ha OTBETYMKA O0SI3aHHOCTb 110
MPUBEACHUIO CIIOPHOTO TOMEIIEHUS B TEpPBOHA-
YaJIbHOE COCTOSIHME, CYIIECTBOBaBIlIee 0 Hapyille-
HUS TIpaBa, C MOCAeAyIouleil nepeaayeil ero UCTLy.

VYaoBneTBopeHUe CyaoM TpeOOBaHUS MCTIA B
c(opMyIMpPOBaHHOM UM BMIIE HE MOXET HapyllaTh
MpaB OTBETYMKA, MOCKOJbKY OHO HE BO3jaraeT Ha
HEro JOMOJIHUTENbHBIX 00SI3aHHOCTEH, KpoMe TeX,
KOTOpbIE HAaIlpaBJIeHbl HA BOCCTAHOBJIEHUE TIPEXKHEe-
ro (D0 IPOTUMBOIIPABHOIO 3aBIANCHUS) COCTOSHUS
TMOMELIEHHUS.

Ccbutasicb B 000CHOBaHUE TIPUHSITHIX CYIEOHBIX
aKTOB Ha TO, UYTO OTBETUYMK, SIBJISISICh COOCTBEHHUKOM
MOMENIEHNSI B MHOTOKBAPTUPHOM JIOME, UMEET Mpa-
BO MOJIb30BATbCS CIIOPHBIM TMOMEILIEHNEM KaK 00b-
€KTOM O0LIel 1071€BOi COOCTBEHHOCTH, CYII aIlesuisi -
LIMOHHON WHCTAaHLUMU W apOUTPaXHBI Cyl OKpyra
HE YWIM HaJM4Yue TaKoTo Xe paBHOTO MpaBa Ha Bjia-
JleHue U OecrnpensTCTBEHHOE MOJIb30BAHUE BECTU-
010JIeM BCEMM MHBIMU COOCTBEHHUMKAMU APYTUX MO-
MEIIEHUI U KBApTUP, HAPYLIEHHOTO OTBETYMKOM U



B LIEJISIX BOCCTAHOBJIEHUSI KOTOPOTO TOBAapUILECTBO
00513aHO OBLUIO OOPATUTHCS B CYII.

TIpenycmorpennoe 4. 2 cr. 36 )KK P® mpaso
COOCTBEHHUKOB TOMEIICHUIT B MHOTOKBApPTUPHOM
JIOME BJIaJeTh, MOJb30BaThCS U PaCIOPSKAThCS 00-
LM MMYIIECTBOM B MHOTOKBapTUPHOM JOME He
MOXeT OBITh MCTOJIKOBAHO KaK IT03BOJISIONIEE OMTHO-
My COOCTBEHHMKY HapyllaTh Te€ e caMmble MpaBa
IPYyTUX COOCTBEHHUKOB, a MHTEPEC OIHOIO COOCT-
BEHHMKa IIPOTUBOIIOCTABISITh WHTEpecaM JpYyrux
COOCTBEHHMKOB.

Kpome Toro, obecrieueHue I0OCTyIa B CIIOPHOE
MOMEIIeHNEe BCeX COOCTBEHHMKOB IIPU HAIMYMM B
HEeM HMMYIIECTBAa OTBETYMKA HE pa3peliacT BO3HUK-
i criop. OTKa3 cyna B yaOBJIETBOPEHUHU TpeOOBa-
HUS 00 00si3aHMM GaHKa MPUBECTU TOMEIICHUE B
MepBOHAYaJIbHOE COCTOSIHME O3HA4yaeT CO3JaHue yC-
JIOBU, TIPU KOTOPBIX OTBETYMK MOXET IPOJIOJIKATh
HE3aKOHHO BJIaJieThb M I10JIb30BaThCsI MOMEIEHUEM
BECTHOIOJISI, XpPAaHUTh B HEM CBOE UMYIIIECTBO Oe3 CO-
J1acusl IpyTUuX COOCTBEHHUKOB.

Onpeodenenue No 304-5C16-10165

24, YyacTHUK J10JI€BOIi COOCTBEHHOCTH, OCYIIIECTBUB-
I 32 CBOM CUET HEOTASIMMbIE YIIyIIIeHUS HeABUKIMO-
ro UMYILIECTBA C COOJIIONEHUEM YCTAaHOBJIEHHOTO MOpsiIKa
HCIOJIb30BaHMS O0IIEro NMYIIIeCTBa, UMEEeT IIPaBo Ha CO-
OTBETCTBYIOILIEE YBEJIMUYEHUE CBOEH IOJM B TIpaBe COOCT-
BEHHOCTH.

3a opraHu3alneil 6bII0 3apEeruCTPUPOBAHO TIpa-
BO Ha JI0JII0 B OOILLEN /[07€eBOii COOCTBEHHOCTH Ha
nomenieHue B pasmepe 1/5. TIpaBo coOCTBEHHOCTH
Ha ocTaBluuecs: 4/5 nonu B mpaBe OO M0IeBOit
COOCTBEHHOCTH 3apeTMCTPUPOBAHO 3a OOIIECTBOM.
ITopsinok moab30BaHUsT OOLIMM UMYLIECTBOM, ITpaBa
¥ 00513aHHOCTH YYaCTHMKOB OOIIIeil JOJIeBOM COOCT-
BEHHOCTM ObUIM COTJIaCOBaHbI B COOTBETCTBYIOIIEM
JIOTOBOPE, YCJIOBMSI KOTOPOTO IMpeaycMaTpuBajiu, B
YACTHOCTH, O0SI3aHHOCTb OPTaHM3aLMU COTJIACOBBI-
BaTh PEKOHCTPYKIUIO TTOMEIICHWI, CBSI3aHHYIO C
HEOTIETUMbIMU YIYIIIEHUSIMHU, C IPYTUM €ro yJacT-
HUKOM.

B pesynbTare npoBeieHHBIX OpraHu3alueil pa-
00T IT0 PEKOHCTPYKIIMU U TEXHUYECKOMY Tepeo0o-
PYIOBaHMIO TIOMEILIEHUS €ro oouias miou@anb obuia
yBesnmueHa ¢ 778,5 kB.M 110 953,3 kB.M. [IpaBo coOCT-
BEHHOCTM Ha OOBEKT MOcje PEKOHCTPYKIUU ObLIO
3aperMCTPUPOBAHO 3a €r0 YYaCTHUKAMU B TIPEKHUX
TTOJISIX.

IMonaras, 4To MPOW3BENCHHBIC €10 YIYYIIICHUS
MOBJIEKJIM U3MEHEHUE I0JIU B MIpaBe Ha odluee uMy-
IIECTBO, HO CTOPOHBI HE JOCTUTJIM COTJIacHsl Ha ee
yBeJIMYeHUe, OpraHu3aliusl oopaTuiach B apoUTpax-
HBIN CyI C MCKOM K OOIIECTBY O TIPU3HAHUM TpaBa
Ha aoJ1o B pa3mepe 3305/9533 B npaBe oOlieit noJie-
BOIi COOCTBEHHOCTH Ha TOMEILCHHE.

Pelienuem cyna nepBoii MHCTAHLMU B yIOBJIE-
TBOpPEeHUHU TpeboBaHMiT 0TKa3zaHO. CyIl pyKOBOJCTBO-
BaJICSI MOJIOKEHUSIMU CT.CT. 245, 247 'K P®D u ncxo-

IlocTtaHoBieHHeM apOUTPaXKHOrO cyda OKpyra
OTMEHEHO TOCTAHOBJIEHHE CyAa amneUISIUMOHHOM
MHCTaHUMU U OCTaBJIEHO B CUJIE pellieHUe cya mnep-
BOM MHCTAHLIVU.

CynebHasi KOJJIervsi 0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® orMmenuna peieHue cyaa
MepBO MHCTAHLIMU U TTOCTAHOBJIEHUE apOUTPaKHO-
ro cyla oKpyra M ocTaBuja B CUJIe NTOCTaHOBJIEHUE
cyla aneJUISIIMOHHON WHCTAHIMU IO CIeMYIOIM
OCHOBaHMUSIM.

W3 cuctemHoro TojakoBaHus M. 3 cT. 245 u n. 1
cT. 247 TK P® crnenyet, 4TO y4aCTHUK JI0JIEBOI COO-
CTBEHHOCTH, OCYIIECTBUBIINI 32 CBOI CUET HEOT/IE-
JIUMBblE YAYYIIIEeHUSI UMYILIECTBA, UMEET ITPaBo Ha CO-
OTBETCTBYIOLLIEE YBEJIMUEHNE CBOEH 10JIM B MIPaBe HA
o0l1ee UMYILECTBO, €CJIM OHU ObUTU MTPOU3BEAEHBI C
COOJTIONIEHNEM YCTAaHOBJIEHHOTO TMOPSIAKA UCIIOIb30-
BaHMST OOIIEro MMYIIECTBA, T.e. NMPU JOCTUKEHUU
COIJIacHsl €ero Y4aCTHUKOB.

Takum 006pa3omM, 3aKOHOM YCTAaHOBJIEHO MOC/IE-
CTBME CO3[IaHUS C COIJIaCUSl IPYTMX COCOOCTBEHHU-
KOB HEOTAEIMMBIX YAYUIIIEHUI UMYIIIECTBA, HAXOs-
1Ierocsl B 10J1€BOil COOCTBEHHOCTH, B BUJIE€ YBEIUYE-
HUSI 10JIU JIMLIA, IPOU3BEILIETO HEOTAEIUMBbIE YIyu-
LLIEHMS, B TIpaBe Ha oOllee UMYILECTBO.

ITpu ycTaHOBJIEHHBIX MO JeJly 00CTOSITENbCTBAX,
B OTCYTCTBHE COIJIACOBAaHMSI CTOPOHAMHU WMHBIX T0-
CJEICTBUI YIy4LIEHUS] OOLIETO MMYIIECTBA 3a CUET
OITHOTO YYaCTHMKA, CyJ ane/UISIUMOHHOM MHCTaH-
LMK, PYKOBOACTBYSCH 1. 3 cT. 245 'K P®D, obocHO-
BAHHO YCMOTpEJ OCHOBAHUS ISl YBEJIUUEHUS 10U
OpraHu3alvy B MpaBe Ha O0lIee UMYILECTBO.

BbiBoz cyna repBoii MHCTAHIIMUA U apOUTPaXKHO-
ro cyla OKpyra o BO3MOXHOCTU U3MEHEHMSI 10J1eil B
mnpaBe 00Iel COOCTBEHHOCTH TOJIBKO MPY HAIMYUU
COOTBETCTBYIOLIETO COIJAILIEHUSI €r0 YYaCTHUKOB
MPOTUBOPEYUT TTOJIOXEHUAM 11. 3 cT. 245 'K PD, He
MpeayCcMaTpUBaIOIIMM  TaKOTO  JTOTIOJHUTEILHOTO
OCHOBAHUS JJIsSl YBEJIMYEHMS TOJIU TIPU YIYdILIEeHUMN
00I1IEr0 MMYILECTBA OMHUM YYaCTHUKOM C COTJlacusl
OCTaJIbHBIX YYaCTHUKOB. YKa3aHHBII BBIBOJ CIeJIaH
0e3 yyeta TOTo, YTO JJIsSi U3MEHEHMS NOJU JaHHas
HOpMa MpeaycMaTpuBaeT caM (hakT BHITOTHEHUS He-
OTIEIUMBIX YIYYIIEHU OOIero NMyIecTBa OTHUM
COCOOCTBEHHUKOM, HO MpHU COOJIOACHUU MOpsIIKa
MOJIb30BaHMS OOIIMM UMYILECTBOM, T.€. TIPU COIJIa-
CHM Ha BBITIOJIHEHWE HEOTAECIMMBbIX YIIyUIlIEeHUH BCe-
MU MHBIMU COCOOCTBEHHUKAMMU.

WHoit momxon BIeUeT HapyllIeHUe TpaB OJIHOTO
y4acTHHKa o01Ieil 10JeBO COOCTBEHHOCTH, 3a CBOIA
CYeT YJAYYIIMBIIEro oblee MMYILECTBO C COrJacus
JIPYTOTO YJ9aCTHMKA, UMYIIECTBEHHAs OIleHKA IO
KOTOPOro BO3pocja B pe3yjbTaTe TaKoro yiydiile-
HUS.

Onpeodenenue No 308-5C16-10315

Cnopsbl, BO3HHKAIOIIHE
U3 0053aTeIbCTBEHHBIX NMPABOOTHOLIEHHI

IIWJI 13 TOTO, YTO IS UBMEHEHUsI JoJieil B oOIIei
COOCTBEHHOCTH B CBSI3U C IPOU3BEEHHBIMU HEOT/IE-
JIMMBIMU  YJIYYIIEHUSIMU MMYILECTBA HEOOXOIMMO
HaJIMYME COMIAIEHUS COCOOCTBEHHUKOB 00 M3Me-
HEHUU JOJIEH.

IlocTaHoBnEeHWEM cyna amneuISIUMOHHOW WH-
CTaHIIMM pElIeHMe Cyda MEepBON MHCTAaHLIUM OTMe-
HEHO, MCKOBbIe TpeOoBaHUS yHnoBJeTBOpeHbl. Cyn
MpUIlies K BBIBOAY O COOJNIIONEHWU OpraHu3anueit
MOpsIKa TMOJIb30BaHUS OOLIMM MMYIIECTBOM, Ipe-
JIyCMOTPEHHOro CT.CT. 245, 247 TK P®, u BO3HUK-
HOBEHMU y Hee IpaBa Ha YBEJIWYEHME J0JU B MpaBe
o0111elt 101eBO COOCTBEHHOCTH Ha CIIOPHOE TTOMe-
LLIEHKE.

25. Tonoxenusd ct. 317! TK P® He nomiexar npuMe-
HEHUIO K TIpaBaM M 00S13aHHOCTSIM, BO3HUKIIMM U3 JIOTO-
BOPOB, 3aKJTIIOYEHHBIX 10 BCTYIJIeHUs B cuty DenepanbHo-
ro 3akoHa ot 8 Mapta 2015 r. Ne 42-D3 “O BHeceHUU U3-
MEHEHMI B 4acThb mepByio ['paxmaHckoro xomekca Poc-
cuiickoit Penepanuu”.

Oo6mecTBoM n Kommanueir 23 mionst 2013 r. 3a-
KJIIOYEH JOTOBOP BO3ME3HOI0 okazaHus yciyr. He-
WUCIIOJIHEHUE OOIIECTBOM O0SI3aHHOCTU IIO OIlIaTe
OKa3aHHBIX YCJIYT MOCTYXXWJIO OCHOBaHUEM UTSI 00-
pauieHust KOMIaHUU B apOMTPaXKHbII Cyll C UICKOM K
OOILIECTBY O B3bICKAHWM CYMMBI OILJIaThl, TPOLICHTOB
B cooTBeTcTBUM co cT. 395 'K P® u npoueHTOB Ha
ocHoBaHuu cT. 317! TK P®.
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Pelwennem cyna rnepBoit MHCTaHIIMM, OCTaBJIEH -
HBIM 0€3 U3MEHEHUS MOCTAHOBJICHUSIMM CyJia areli-
JISIIMOHHOM MHCTAaHLIMU U apOMTPaXKHOTO Cyla OK-
pyra, UCKOBbIE TpeOOBaHUS yIOBICTBOPEHBI.

CyneOHasi KoJulerusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® oTrMeHWIa maHHBIE Cy-
JeOHbIe aKThl B YaCTH B3bICKAHMS TTPOLIEHTOB Ha OC-
HoBaHuM cT. 317! TK P® u oTKazana B yIOBJIETBOPE-
HUM HCKOBBLIX TPeOOBaHMI B yKa3aHHOM 4YacTU IO
CJIeaYIOlMM OCHOBAHUSIM.

DdenepanbHbiM 3aKoHOM OT 8 Mapta 2015 T.
Ne 42-d3 “O BHeCceHUU U3MEHEHUIA B YaCThb MEPBYIO
I'paxxnanckoro komekca Poccuiickoit ®enepauun”
(manee — 3akoH No 42-®3) Kopekc AOMOJIHEH
cT. 317! “TIIpoLeHTHl O AEHEXHOMY O0S3aTeNIbCT-
By”. IlyHkToM 1 Ha3BaHHON cTaTbu (B AEHCTBOBAB-
meit ¢ 1 mong 2015 r. go 1 aBrycra 2016 r. penak-
LIMU) YCTAHABIMBAJIOCh MPABO KPEeAUTOpa MO AEHEX-
HOMY 00513aTeJILCTBY, CTOPOHAMU KOTOPOTO SIBJISIIOT-
cs KOMMepYecKHe OpraHu3alluu, Ha TMOJyYyeHUe C
JIOJDKHUKA TIPOLIEHTOB HAa CyMMYy JOJITa 3a TMepuof
MOJIb30BAaHUST IEHEXKHBIMU CPENCTBAMU, €CJIM MHOE
He TIPeTyCMOTPEHO 3aKOHOM MJIM IOTOBOPOM.

OnHaKo B COOTBETCTBUU C Pa3bICHEHUSIMU, 1aH-
HBIMH B I1. 83 moctaHoBIeHus [1nenyma BepxoBHoro
Cyna PO ot 24 mapta 2016 r. No 7 “O nprMeHeHUU
cylaMu HEKOTOPHIX TMoJIoXKeHU ['pakaaHCKOro Ko-
nekca Poccuiickoit Deneparny 06 OTBETCTBEHHOCTH
3a HapylleHue 00s13aTebCTB”, IMojoxeHus Ipax-
JAHCKOTro Koaekca P® B m3MeHeHHOI 3aKOHOM
Ne 42-®3 penakuuu, Hanpumep ct. 317! TK PO, He
MPUMEHSIOTCS K TIpaBaM 1 00sI3aHHOCTSIM, BO3HUK-
1M M3 JIOTOBOPOB, 3aKJIIOUEHHBIX 10 IHS BCTYILIE-
Hus ero B cuity (1o 1 utons 2015 r.).

Takum oOpa3zoMm, K mpaBaM M OOSI3aHHOCTSIM,
BO3HMKIIIMM M3 3aKkioueHHoro 23 utonst 2013 r. no-
rosopa, cT. 317! TK P®D He nomiexana npuMeHe-
HUIO, a IPEelyCMOTPEHHbIE Ha3BaHHOI CTaTbel Mpo-
LIEHTHI He TTOJIEXaIu B3BICKAHUIO.

Onpedenenue Ne 305-2C16-11179

26. CpoK UCKOBOI JaBHOCTU IO TPeOOBAHUIO CTPAXOB-

IIMKA K TTEPECTPAXOBIINKY O BBITUIATE CTPAXOBOIO BO3ME-
LIEHUS HAYMHAeT TeYb He paHee MOMEHTA HapyILIeHUs
Ipasa Io J0r0BOPY IEPECTPAXOBAHMSL.
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CocCTpaxoBIIUKKA TIPOU3BENIM B TOJIb3y KOMIIA-
HUU CTPAXOBBIC BHITIATHI HA OCHOBAaHMM JOTOBOpa
CTpaxOBaHUSI UMYILECTBA KOMITAHUM.

PucK BBITIIATHI B MOJIB3Y KOMIAHUU COCTPaXOB-
IIUKW TIepPecTPaxoBajn y OOIlecTBa HA OCHOBAaHUM
JIOrOBOpA TepecTpaxoBaHUsI, a PUCK CBOEC BbITLIATHI
B TOJIb3Y COCTPAXOBIIMKOB OOIIECTBO MEPECTPaxo-
Bajio y GbUPMBI.

WcrnonHUB 0053aHHOCTh TTO BO3MEIIEHUIO CO-
CTpPaxoOBILIMKAM BO3HUKILETO yObITKA, OOIIECTBO IMO-
TpeOOBaJIO BHITIIATH OT (PUPMBI M TIOCTIE TIOTYISHUS
0TKa3a 00paTUIOCh B apOUTPaKHbIN CYl C UCKOM O
€€ B3bICKaHUU.

PeuieHuem cyna repBoii MHCTAHLIMU, OCTABJICH-
HBIM 0€3 U3MEHEHUS MMOCTAHOBJICHUSIMMU CyJa arei-
JISUIMOHHONW MHCTAaHLMU U apOUTPaXKHOTO Cyla OK-
pyra, B YIOBJICTBOPEHUM MCKOBOTO TPeOOBAaHMS OT-
Ka3aHo B CBSI3U C MPOMYCKOM HCTLIOM CpOKa MCKO-
Boii maBHOCTU. Cynmbl TPUMEHWIN IBYXTOTWYHBIN
CPOK HMCKOBOW NaBHOCTH, YCTaHOBJICHHBIM CT. 966
I'K P®D, ucuncins ero ¢ MOMEHTA BHIILIAThI CTPAX0-
BOT'O BO3MENIEHUSI COCTPAXOBIIMKAMU KOMITAHUU MO
JIOTOBOPY CTpaxOBaHUsI MMYIIIECTBA.

CynebHasi KoJIJIeTusi 0 9KOHOMMYECKUM CIIO-
pam BepxoHoro Cyna P® orMeHMI1a yKa3aHHBIE CY-
JleOHbIe aKThl M HaMpaBuJia 1eJ10 Ha HOBOE PacCMOT-
peHUeE B CyJI TePBOI1 MHCTAHIIMU MO CEAYIOIIUM OC-
HOBaHUSIM.

Ilo oGuiemy mpaBUly TeUeHHE CPOKa MCKOBOM
JABHOCTU HAuMHAeTCs CO IHS, KOrha JIMLO Y3HaJIO
WY JTOJIKHO ObUIO y3HATh O HApYIIEHUW CBOETO Mpa-
Ba U O TOM, KTO SIBJISIETCSI HAAJIeXAIllUM OTBETYNKOM
10 MCKY 0 3ammTe aToro mpasa (1. 1 ct. 200 'K P®).

Bormpeku 3ToMy npaBuITy CyIbl IPU3HAIM, YTO CPOK
HMCKOBOM JTaBHOCTU TI0 CIOPHOMY TpPeOOBaHWIO Haydajl
Teub paHee HapyllleHWsI MpaBa OOILECTBA HA BO3Mellle-
HUE YOBITKOB OT BBIMJIAThl CTPAXOBbIX BO3MELIECHUIA.

[MoTpe6oBaTh BbHITIIATH (UPMOIT  CTPAXOBOTO
BO3MEILEHUS OOIIECTBO MOTJIO TOJBKO IOCJE TOrO,
KaK MCIOJHUJIO CBOIO 00sS3aHHOCTb CTpPaxXOBIIMKA
MO JOTOBOPY TEpecTpaxOBaHWUSI, SIBISIONIEMYCS B
TOHATUH, YIOTPpeOJIeHHOM B 11. 2 ¢T. 967 'K PD, oc-
HOBHBIM JIOTOBOPOM I10 OTHOIIEHUIO K JIOTOBOPY I1e-
pecTpaxoBaHUsl, 3aKJIIOUEHHOMY MEXIy OOIIECTBOM
1 HGUPMOIi, U TTIOHECJIO PACXO/bl MO BbITLIATE CBOUM
CTpaxoBaTesisiM (COCTPaXOBIIMKAaM) COOTBETCTBYIO-
IIUX CYMM BO3MEIIEHMUIA.

B uensx npoBepku cobM0neHMST CPOKa UCKOBOM
JABHOCTU 110 TP€OOBAHUIO O B3BICKAHWM BHITLJIAT, 3a-
SIBJIEHHBIX B HACTOSIIIIEM MCKE, MMEET 3HaYeHUE CO-
[JIACOBAHHBII MO MOBOJY CTPAXOBOl BBIMJIATHI YCI0-
BUSIMM TIePECTPAXOBAHMS TTOPSIIOK B3aUMOOTHOIIIE-
HUI cTOpOH. B ciyyae coryacoBaHUsl B yKa3aHHBIX
JIOTOBOPax CPOKOB 0OpallleH sl 00111eCTBa 3a CTPaxo-
BOI BBIIIATOM M pearupoBaHUsl (UPMBI Ha TaKoe
obpaiteHre (ITOCPEICTBOM OCYIIECTBICHUST BBITIIA-
Thl JIMOO OTKa3a B HEil MOJHOCTBIO WJIM YaCTUYHO)
CPOK MCKOBOHM JaBHOCTU HMCUYUCISETCS C MpPUMEHe-
HHEM TaKUX CPOKOB, B OTCYTCTBME Ha3BaHHBIX CPO-
KOB — CO [IIHSI, YCTaHOBJIEHHOro 3akoHOM (1. 2
ct. 200 TK PD).

Onpeodenenue No 305-5C16-10317

ITpumeHeHne MoI0XKeHMIA
3eMeJIbHOT0 3aKOHOJATEeIbCTBA U 3aKOHOAATENbCTBA
00 oxpaHe MPUPOIBI M MPHPOIAONOIH3OBAHUN

27. 1151 0TKa3a B MPEIOCTaBICHUM 3eMEJIbHOTO y4acT-
Ka B COOCTBEHHOCTb IO OCHOBaHUIO, MPEAYCMOTPEHHOMY
m. 17 c1. 3916 3emenbHoOro Komekca PM, noctatouHo ycra-
HOBUTb, YTO B COOTBETCTBHMU C YTBEPKACHHBIMU TOKYMEH-
TaMU TEPPUTOPUAIBHOTO TUIAHUPOBAHUS U (WUJIU) AOKY-
MEHTaIeH 0 MJIaHUPOBKE TEPPUTOPUU UCTIPALTBACMBIIA
Y4YacTOK IpeHa3HavYeH ISl pa3MelleHUs 00beKTOB dere-
pPaIbHOTO 3HAYEHUSI, 0OBEKTOB PETMOHATBHOTO 3HAYEHUST
WM 00BEKTOB MECTHOTO 3HAYECHUSI.
AIMHUHUCTpALIUSI MYHULIMIQJIBHOTO 00pa3oBa-
HUS OTKa3ajia OOLIECTBY B IIPEeAOCTaBIEHUHU B COOCT-
BEHHOCTh apeHIyeMOT0 UM 3eMeJbHOI0 yyacTKa, Ha
KOTOPOM pAacCIOJIOXKEeH HaXOISIIUACSI B €ro coocT-
BEHHOCTU OOBEKT HEIBUXMMOCTU. AJIMUHUCTPALIUAS
cocianach Ha m. 2 cr. 27 3eMenbHOro komekca P®
(manee — 3K P®) u ykazana Ha TO, YTO 3eMeJTbHBII
Y4YaCTOK BXOAMT B 30HY PEKOHCTPYKIIMU MPOCIIEKTA C
LIEJIbI0 CTPOMTENbCTBA aBTOMOOWMJIBHOM JOPOTH U
pa3MeleHus JeTKOPeJIbCOBOrO TpaHCIopTa.
OO0111ecTBO 00paTWIIOCh B apOUTPaXKHBII Cy[I, C 3a-
SIBICHUEM O MPU3HAHUM OTKa3a amMUHUCTpaIuy He-
3aKOHHBIM 1 00 00513aHUM AAMUHUCTPALIMY MPeaocTa-
BUTb 3eMeJIbHBIN Y4aCTOK B COOCTBEHHOCTH 3a TUIaTy.
PenienvieM cyna mepBoil MHCTAHLIMKM, OCTaBJIEH-
HbIM 0€3 U3MEeHEeHHUsI TIOCTAaHOBJICHUSIMU Cy/a ares-
JIAIMOHHOW WHCTAHIIMM W apOMTPaXKHOTO Cyla OK-
pyra, TpeboBaHue 0OO0lIecTBa yaoBIeTBOpeHO. Cynbl
WCXOAWIM U3 OTCYTCTBHSI OCHOBAHWM, MPELyCMOT-
peHHbix 1. 4 cr. 28 3K P® (meiicTBoBaBllIEil 10
1 mapta 2015 1.), KOTOpBIE€ TIPETSITCTBOBAIN ObI BbI-
KYITy 3eMeJIbHOTO Yy4acTKa, MOCKOJIbKY He MpeacTaB-
JIEHO 0KAa3aTeJIbCTB TOTO, YTO CTIOPHBIN yYaCTOK OT-
paHu4eH B o0opoTe, U3bIT U3 000opoTa JTUbO 3ape-
3epBUPOBAH JUISI TOCYAAPCTBEHHBIX HYX]I.



CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
paM BepxosHoro Cyna P® otMeHuIa Ha3BaHHbIE CY-
neOHbIC aKThl M HallpaBuJja JIeJI0 Ha HOBOE PacCMOT-
pEeHME MO CJIEAYIOIIMM OCHOBAHMSIM.

Cornacto noar. 3 1. 5 cr. 3917 u ct. 3916 3K PO
YIOJHOMOYEHHBI OpraH MpUHUMAaEeT pellleHue 00
OTKa3e B MPEeJOCTABICHUM 3eMEIbHOIO yuyacTKa Mpu
HaJIMIUU XOTSI OBl OMHOTO M3 OCHOBAaHMI, Tiepevuc-
JIEHHBIX B cT. 3916 3K P®.

Mo cMeicay ct. 3916 3K P® mis otkasa B Ipe-
JIOCTaBJIEHUM Y4acTKa MO OCHOBaHWIO, MPEIyCMOT-
peHHoMy 1. 17 gaHHOM CTaTbU, JOCTATOYHO YCTaHO-
BUTb, UTO B COOTBETCTBUHU C YTBEPKIAECHHBIMU JOKY-
MEHTaMM TEePPUTOPUAIBHOTO TUIAHUPOBAHUSI U
(M) TOKYyMEHTalMe| 1Mo TJIaHUPOBKE TEPPUTOPUU
HCTIpalliBaeMblil Y9aCTOK TpeaHa3HaueH JJIsT pas3-
MelleHUsI 00beKTOB (penepaybHOro 3Ha4eHusl, 00b-
€KTOB PErMOHAJIbHOTO 3HAYEHUST UIU OObEKTOB Me-
cTHOro 3HauyeHwus1. [1pu aToMm 1151 0TKas3a B Tpenoc-
TaBJICHUU HE TPeOyeTCsl J0Ka3aTeIbCTB Pe3epBUPO-
BaHUSI 3TOTO YYacTKa JJIsI TOCYIapCTBEHHBIX WJIA MY-
HULMAJIbHBIX HYX]I.

Mexay TeM Cyibl He POBEPUIIA TTPAaBOMEPHOCTh
0TKa3a agMUHUCTPALIMM C TOYKM 3PEHUS TIOJIOXKE-
Huii 1. 17 ct. 3916 3K PD 1 He nccienoBaim BOIpoc
0 TOM, MMEJIMCh JIU YTBEpXKIEHHbIE MO MpaBUIaMm
I'pamocTpoutenbHoro komekca P® (mamee — I'pK
P®) nokyMeHTBI TepPUTOPUATHLHOTO TUTAHUPOBAHUS
u (Win) DOKyMEHTalUus IO IUIAHMPOBKE TEPPUTO-
pYH, B COOTBETCTBUM C KOTOPBIMU MCITpAllIMBAEMbIii
y4acTOK MpenHa3HavyeH (He MpeaHa3HayeH) s pas-
MeELIEHUSI 00BbEKTOB (heepaibHOTO 3HAUYEHUS, 00b-
€KTOB PETMOHAIBHOTO 3HAYEHUST UM OOBEKTOB Me-
CTHOT'O 3HAYEeHUsI, a IUIIb OTPAHUYMIIMCh KOHCTATa-
LIMEH TOTrO, YTO CIMIOPHBIN YYaCTOK HE U3BST U3 000-
poTa, He orpaHWYeH B 000pOTEe U HE 3ape3epBUPOBAH
JUISE TOCYIApPCTBEHHBIX MM MYHUIIUTIATBHBIX HYXKII.

B ct. 9 I'pK P® ykazaHo, 4TO JOKYMEHTHI TEpPU -
TOPUAJILHOTO TUIAHUPOBAHUS TMOJpa3Ie/sIIoTCs Ha
JIOKYMEHTBI TEpPUTOPHUATILHOTO TIaHUupoBaHus Poc-
cuiickoit Menepauuu, cyobekToB Poccuiickoit ®e-
nepalyy, MyHUUMIAAbHBIX oOpa3oBaHuit. I[oKy-
MEHTbI TEPPUTOPUAIBHOTO TJIaHUPOBAHUS SIBJISIIOT-
cs 00s13aTeIbHBIMU JIJISI OPTraHOB TOCYAapCTBEHHOM
BJIACTU, OPraHOB MECTHOTO CaMOYIIpaBJICHUS TP
MPUHITUY UMM PELIeHU U peau3aluu TakKuxX pe-
LIEHUH.

CornacHo 4. 3,4 u 9 ct. 14 I'pK P® cxembi Tep-
PUTOPUATILHOTO TJIAaHUPOBaHUS CyObeKTOB Poccuii-
ckoit denepaivu, SBISOIIMECS JOKYMEHTAMU Tep-
PUTOPUATILHOTO TJIAaHUPOBAHUSI, CONEPKAT MOJIOXKE-
HUS O TEPPUTOPUATBLHOM IUIAHUPOBAHUW M KapThl
IJIAHUPYEMOTO pa3MeIleHUsT 00BEKTOB PErMOHAIb-
HOTO 3HAYEHUsI, OTHOCSILLIUXCS B TOM YMCJIe K 0bJiac-
TU TpaHcIopTa (3KeJe3HOJOPOXKHOTO, BOTHOTO, BO3-
JIYIIIHOTO TPaHCIOPTa), aBTOMOOMJIBHBIX JOPOT pe-
TMOHAJILHOTO WJIM MEXMYHUIIUIIAJIbHOTO 3HAYEHUS,
Ha KapTraxX TakXe 0TOOpaXkaroTcsl TIaHUPyeMBble TSt
pa3MmelieHusT OOBEKTHl (enepalbHOro 3HAYEHMS,
00BEKTHl PETUOHATBLHOTO 3HAUEHMSI, OOBEKTHI MECT-
HOTO 3HAYEHMSI B COOTBETCTBUM C IOKYMEHTaMU Tep-
puTopraabHOTO TIaHupoBaHus Poccuiickoit Dene-
paluu, T0KyMeHTaM1 TeppUTOPUATILHOTO TUIaHUPO-
BaHUs cyobekToB Poccuiickoit denepaumu, A0Ky-
MEHTaMU TePPUTOPUAJIBHOTO TIAHMPOBAHUSI MyHU -
LIMTIAJIbHBIX 00pa30BaHUI.

CropHBIIi Y4aCTOK PACIoIOXKeH B TpaHULIaX My-
HULUIIAILHOTO 00pa30BaHUsI — rOpoACKOTO OKpyTra.
B cootBerctBumM co cT. 18 I'pK P® nokymeHTamu
TEPPUTOPUAIBHOTO TIIAHUPOBAHUSI MYHULIMTIATb-
HBIX 00pa30BaHUM SIBJISIIOTCSI CXeMbl TEPPUTOPUAITb-
HOTO IJIaHWPOBAHUSI MyHULIMTIATIbHBIX PAlOHOB, Te-

HepaJbHbIe TUTAaHBI TTOCEJIEHU, TeHepaJIbHbIE TITaHbI
TOPOACKUX OKPYTOB.

Yacteio 3 cT. 23 I'pK PD npenycMoTpeHO, 9TO
TeHepaJbHBIN TIIaH TOPOACKOTO OKpYyTa COICPIKUT:
1) monoxeHue o TeppUTOPUATILHOM IIAHMPOBAHUMU;
2) KapTy IJIaHUPYEMOTo pa3MelleH s] O0BEKTOB Me-
CTHOTO 3HAYEHMSI TTOCEICHUS MU TOPOJCKOTO OKpY-
ra; 3) KapTy rpaHul] HaceJeHHBbIX MYHKTOB (B TOM
Yucyie TPaHUll 00pa3yeMbIX HACEJIEHHBIX MyHKTOB),
BXOJSIIMX B COCTaB MOCEJEHUST UJIU TOPOACKOTO OK-
pyra; 4) kapty (GYHKUMOHAJIbHBIX 30H MOCEIeHUs
WY TOPOJICKOI0o OKpyra.

CornacHo 4. 5 c1. 23 I'pK P® Ha yka3aHHBIX B
nmn. 2—4 4. 3 JaHHOI CTaThbM KapTaX OTOOPAKAIOTCS
B TOM YUCJIe MJIaHUPpYEMbIe JJIs1 pa3MelleHUs] aBTo-
MOOMJIBHBIE TOPOTH MECTHOTO 3HAUCHUSI; TPAHULIBI U
onyvcaHue (GYHKIIMOHAIBHBIX 30H ¢ YKa3aHWEM IIjia-
HUPYEMBIX IS pa3MelleHNsI B HUX OOBEeKTOB deme-
paJIbHOTO 3HAYeHUsI, 00BEKTOB PErMOHAIBHOTO 3HA-
YeHMsl, 00bEKTOB MECTHOTO 3HAUYEHUSI (32 UCKITI0Ue-
HUEM JIMHEMHBIX OOBEKTOB) M MECTOIMOJOXECHUS
JIMHEMHBIX 00BEKTOB (helepabHOTO 3HAYCHUS, JIM-
HEeMHBIX OOBEKTOB PETMOHAJILHOTO 3HAYCHUS, JIW-
HEWHBIX 00BEKTOB MECTHOIo 3HaueHus. K reHepaib-
HOMY TUIaHy TIpWIaraloTcsi MaTepualbl Mo ero oo6oc-
HOBaHUIO B TEKCTOBOI (hopMe U B BUAe KapT (4. 6
ct. 23 I'pK POD).

B cooTBeTcTBUMM ¢ MNpHBEACHHBIMU HOPMaMu
['pagoctpoutenbHOro Koaekca PD cxembl TeppuTO-
pUAJIBHOTO TUIaHWPOBaHUs cyObekTOB Poccuiickoit
®enepaninu, reHepaIbHbIC TUTAHBI TOPOICKOTO OKPY-
ra BKJIOYAIOT KapThl IJIAHUPYEMOTO DPa3MelIeHUsI
00BEKTOB C YKazaHUEM WJIM OMMCaHWEM 30H pa3Mme-
ILIEHUsI Ha3BaHHBIX OOBEKTOB, MIPU 3TOM B JIAHHBIX
JIOKYME@HTaX He MPeayCMOTPEHO MepeuncieHue KOH-
KPETHBIX 3eMEIbHBIX YYaCTKOB, TOMAmalONInX B
30HBI pa3MelIeHHs] TJIAHUPYEMbIX OObEKTOB.

B wmatepuanax gena TpencTaBieHO peLIEHUE
MpPeACTaBUTEbHOTO OpraHa MyHUIIMITAJIbHOTO 00pa-
30BaHUsI, KOTOPHIM YTBEPXICH TeHepaJbHBIN TUTaH
MYHUUMOAIbHOTO  oOpas3oBaHusl. [eHepasibHbII
MJIaH B BUIIE CXeMbl ¢ 0003HAUEHUEM, B TOM UHUCIIE
rpaHUI] 30H TUIAHUPYEMOTO pa3MelleHUs] 0ObEKTOB
KanuTaJbHOTO CTPOUTEIbCTBA, aBTOMOOUJIBHBIX J0-
pPOT PETMOHATILHOTO U MEXMYHMIIUIIAILHOTO 3HAYe-
HUSI, JIMHUI PEebCOBOTO CKOPOCTHOTO TMAaCCaXHUp-
CKOTO TpaHCIopTa (CKOPOCTHOTO TpamBas), SIBJIsIET-
Csl OOLIENOCTYIMTHBIM HOPMATHMBHBIM TTPaBOBBIM aK-
TOM W HajJIeXKallliM TOKYMEHTOM T€PPUTOPHUATBHO-
T0 TUTAaHUPOBAHUSI.

Cynbl He UcCeNOBaIM BOMPOC O TOM, BXOIUT JIU
CIIOPHBIM y4aCTOK B TPaHMIIBI 30H TUIAHUPYEMOTO
pa3MelleHNsT YKa3aHHBIX OOBEKTOB.

Onpedenenue No 305-KI'16-10498

28. YcioBue noroBopa apeHAbl JJECHOTO y4acTKa, 3a-
KJTIOYCHHOTO TI0 pe3yJibTaTaM ayKIIMOHa, O BOZMOXHOCTH
M3MEHEHUs pa3Mepa apeHIHOM TUIaThl MPOITOPIIMOHATIBHO
M3MEHEHUIO CTABOK, YCTAHABJIMBAEMbIX B COOTBETCTBUU CO
ct. 73 JlecHoro konekca P®, He mpOTUBOPEUUT IEICTBYIO-
1IEMY 3aKOHOJATEJIbCTBY.

B coOTBeTCTBUM C YCIIOBHEM IOTOBOPA apeHJIbI
JIECHOTO yJacTKa, 3aKJIIOYEHHOTo Ha 25 JIET 10 UTO-
ram ayKIMOHa YIOJHOMOYEHHBIM OpPTaHOM CyObeK-
ta Poccuiickoit @enepaiuu (apeHponaTenb; aa-
Jiee — yInpaBjieHre) 1 0011eCTBOM (apeH1aTop), pas-
Mep apeHIHOMU TUIAThl TOUIEXUT U3MEHEHUIO TIPO-
MOPIUMOHATBLHO M3MEHEHMIO CTaBOK ITUIATHI 3a €IU-
HUILy 00beMa JIECHBIX PECypCOB, YCTAHABINBAEMbIX B
COOTBEeTCTBUHU cO CT. 73 JlecHoro konekca P® (nma-
nee — JIK PD).

Cchlasich Ha To, 4TO ImoctaHoBieHueM [lpaBu-
teabcTtBa P® B 2015 rogy ycTaHOBJIEH IOBBIIIAIO-
WKt Ko3hGUIMEHT K CTaBKaM IJIaThl 3a €AUHUILLY

31
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00beMa JIECHBIX PeCYpCOB M K CTaBKaM TLIaThl 32 €11 -
HUILY TUTOIIAIN JIECHOTO Y4acTKa, B CBSI3U C YeM pa3-
MEp apeHJIHOM IUIaThl, OIPENEJICHHbIA B AOrOBOPE
apeH Ibl, YBEJIMUUIICS, YIIPaBJIeHHEe 00paTUIOCh B ap-
OUTPAKHBIN CyI ¢ KICKOM K OOIIECTBY O B3bICKAHUM
3a/10JKEHHOCTH.

Pelennem cyna nepBoii MHCTAaHUMM B yIOBJIE-
TBOpPEeHUHU TpeOOBaHUS ymOpaBieHUs oTkazaHo. Cyn
TIPUILENT K BBIBOMY, YTO YKAa3aHHOE YCJIOBHE JOTOBO-
pa SBJISIETCS] HUUTOXHBIM, TIOCKOJIBKY CTIOPHBIN J0-
TOBOP 3aKJTIOYEH 10 UTOTaM ayKIIMoHa U c(hOpMUPO-
BaHHBIN Ha TOprax pa3Mep apeHIHOM TUIaThl He MO-
KET PETYIMPOBATLCSI OPTAHOM ITyOJIMYHOM BJIACTH.

ITocraHoBNIEHUEM cyna amneuIIIMOHHON WH-
CTaHILIMM pellieHue cyaa MepBOil MHCTaHIIMKU OTMe-
HEHO, TpeOOoBaHMe yIIpaBIeHUs yaioBIeTBopeHo. Cyn
HWCXOAWJI M3 TOrO, YTO JAHHOE YCJIOBHE IOTrOBOpa
apeH/Ibl He MPOTUBOPEYUT NEHCTBYIOIIEMY 3aKOHO-
JIaTeJIbCTBY.

[TocraHoBNIEHHMEM apOMTPaXKHOTO cyda OKpyra
MOCTAaHOBJIEHUE cyla aneJUISIIMOHHON MHCTaHUUKU
OTMEHEHO, pellleHUe cyaa TMepBOoil MHCTAaHUUMU OC-
TaBJIEeHO B CHUJIE.

CynebOHasi KoJulerusi 1o 3KOHOMUYECKUM CITO-
paM BepxoBHoro Cyna P® orMeHu1a pellieHue cyna
MepBOM MHCTAHLIMU U MOCTAHOBJIEHWE apOUTPaKHO-
ro Cyla OKpyra UM OCTaBWJa B CUJIE MTOCTaHOBJIEHUE
cyla amneJISIIMOHHON MHCTaHIMU MO CAeNyIOIUM
OCHOBaHMSIM.

Bu. 6 cT. 79 JIK PD comepXutcst UMIepaTuBHOE
MPaBUJIO O TOM, YTO OPraHMU3aTOP ayKIMOHA 00sI3aH
MMOATOTOBUTH JOKYMEHTALIMIO 00 ayKIIMOHE, KOTO-
pasi, Hapsily cO CBEJEHUsSIMU, YKa3aHHbBIMU B U3Be-
IIEHUM O TPOBEAEHUM AyKIMOHA, NOJIKHA COAep-
JKaTb B TOM YMCJIE MPOEKT JOrOBOPa apeH bl JECHOTO
yJyacTKa WJIu J0roBOpa KyIJIM-TIPOAaKU JIECHBIX Ha-
CAXIECHU.

Cynamu yCTaHOBJIEHO U MaTepyuaiaMu Jiejia Mo/l -
TBEPXKIAETCS, YTO MPOEKT JOTOBOPA aPEHIbI SIBJISIICS
YacThlO ayKIMOHHOW NOKYMEHTAllMh U CcomepxKas
CIIOPHBIN MYHKT O NMPUMEHEHUU Ko duuueHTa.

JaHHBIM TIYHKT COOTBETCTBOBAN peHaKIIuU
IMyHKTa MPUMEPHOTO TUIIOBOTO IOToBOpa, (hopma
KOTOporo npenycMotpeHa [TopsiikomM moaAroToBKu 1
3aKJIFOYEHUSI JOTOBOpa apeHbl JIECHOTO Y4YacTKa,
HaXOAAIIETOCS B TOCYOApCTBEHHON WM MYHMIIU-
MaJbHOM COOCTBEHHOCTH, YTBEPXKIECHHOTO IMpPUKa-
30M MuHcenabxo3a Poccum ot 12 depans 2010 r.
Ne 48 Bo ucrnonHeHue 4. 5 ct. 74 JIK PO.

CornacHo 4. 2 c1. 74 JIK P® nipu 3akmoyeHUN
JIOTOBOpA apeHbl JIECHOTO yJYacTKa, HaXOMIsIIerocs
B TOCYapCTBEHHOM MM MyHULIMTIAIBHOM COOCTBEH -
HOCTH, TI0 pe3yJbTaTaM ayKIIMoHa U3MEHEeHUE YCII0-
BMI ayKIIMOHA Ha OCHOBAaHWW COTJIAIlIEHUsI CTOPOH
TaKoro JOroBopa WM Mo TpeOOBaHUIO OJHOI U3 ero
CTOPOH He OMyCKaeTcsl, 3a UCKJIIOUEHUEM ciiyvasi,
mpenycMoTpeHHoro 4. 7 ct. 537 3K POD.

Taxum ob6pa3oM, U3MEHEHME YCIIOBUIA, comepKa-
LIUXCST B CTIOPHOM MYHKTE TOrOBOpa, HEAOMYCTUMO B
CUJTy 3aKOHOZAATENIBHOTO 3alpeTa M UCXOMST U3 Leseit
ayKIIMOHa, TTPOBEJIEHHOTO IS IiepeIavyM IIpaBa Ha 3a-
KJIIOYEHUE JOTOBOPA apeH/Ibl CPOKOM Ha 25 JIeT.

Ipu Ha3BaHHBIX OOCTOSITENBLCTBAX 3AKIIOUYCH-
HBII CTOPOHAMU JOTOBOP COACPKUT COOTBETCTBYIO-
1[ee 3aKOHY YCJOBHE O BO3MOXHOCTHM U3MEHEHUS
OTpeNeJIeHHOTO TI0 UToraM ayKIMoHa pa3Mmepa
apeHJIHOM TUIaThl MyTeM KOPPEKTUPOBKM Ha yCTa-
HOBJICHHBIA B HOPMATUBHOM aKT€ COOTBETCTBYIO-
IIUM OpraHOM KO3(h(HUIMEHT K CTaBKaM ILIaThl 3a
€IMHUILY O00beMa JIECHBIX PECYpCOB U 3a €AMHUILY
IJIOIAM JIECHOTO YYacTKa, T.€. TIPONOPLUOHATBHO
M3MEHEHUI0 MUHUMAJIbHBIX CTABOK IJIAThI.

Onpedenenue Ne 303-2C15-19719

IIpakTka npuMeHeHus
3aKOHOAATEJbCTBA O 3alUTe KOHKYPeHIUH

29. Yrpapysiolasi opraHu3alysi He MOXKeT ObITh TTPH-

3HaHa CaMOCTOATCIIbHBIM XO3HI7[CTByIOHIHM Cy6’b€KTOM B
OTHOLICHUSAX T10 IMTPEAOCTABJICHUIO B MMOJIBb30BAHUEC TCXHU -
YECKUX TTOMEIIEHUM MHOI'OKBApTUPHOTO AOMA.

PelreHrieM aHTMMOHOIIOJILHOTO OpraHa yIpaB-
JISAIoIIasl KOMIMaHUsl MpU3HAHA HapyluBiiei 4. 1
ct. 10 ®@emepanpHOro 3akoHa oT 26 uionst 2006 T.
Ne 135-d3 “O 3amure KOHKypeHuun” (manee — 3a-
KOH O 3allliTe KOHKYPEHLIUK) B YaCTH 3JI0yHOTPeO-
JIEHWSI XO3SHCTBYIOIIUM CYOBEKTOM TOMUHUPYIO-
IIMM TIOJIOXKEHUEM Ha PbIHKE OKa3aHUsl YCIYyT IO
YIPaBJIEHUIO MHOTOKBAPTUPHBIMU JIOMaMHM, B UHUCTIE
KOTOPOTO OCYIIECTBJISIETCST TIPENOCTaBIEHNE COOPY-
KEHUI JUIST pa3MellleHUs] CPEelICTB CBSI3W, BKIIIOYAs
MpaBo Ha JOCTYI K YKa3aHHBIM COOPYXEHUSIM, BbI-
pasuBILIerocsl B yIIEMJIEHUU MHTEPECOB 001llecTBa B
BUJIE HEMPABOMEPHOTO TpeKpalleH!s IOoCTyrna K
000PYIOBAaHUIO CBSI3U W TMPENOCTABICHUS] TEXHUYE-
CKOIl BO3MOXHOCTHM WCITOJIb30BAaHUS TTOMEIICHUIA
o0111eil J0JIeBOl COOCTBEHHOCTUM COOCTBEHHMKOB
MHOTOKBApTUPHBIX JOMOB, HaXOISILKMXCS B YIpaB-
JIECHMM 3TOi KoMmIaHuu. KoMmaHuM BBITAHO COOT-
BETCTBYIOLLEE TIPEANCcaHue O MpeKpaluleHUu Hapy-
LIEHWST aHTUMOHOTIOJILHOTO 3aKOHOJIATEIbCTBA.

VYrpagisonias KOMIIaHUsSI 00paTuiiach B apOUT-
PaXKHBIN CyH ¢ 3asBIIEHUEM O TIPU3HAHUW HE3aKOH-
HBIMM YKa3aHHBIX PEIIeHUS W TPeaICaHmsI.

Peiienriem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HBIM 0€3 U3MEHEHUS TTOCTAaHOBJICHUSIMU Cy/Ia areli-
JISLIMOHHOW MHCTAaHUMM M apOUTPaXKHOTO Ccylaa OK-
pyra, B YIOBJIETBOPEHUH 3asiBIEHUST OTKA3aHO.

CynebOHasi KoJuierusi 1o 3KOHOMUYECKUM CIO-
pam Bepxosroro Cyna P® orMeHMIa Ha3BaHHbIE CY-
NeOHBbIe aKThl U YIOBJIETBOPUJIA 3asiBJICHHBIE TPeOO-
BaHUS MO CJAEMYIOIUM OCHOBAHUSIM.

B cuny tpe6oBanmii ct. 209 'K P® Tonbko cob6-
CTBEHHMK BIIpaBe IO CBOEMY YCMOTPEHUIO COBEp-
1IaTh B OTHOIIEHUH MPWHAIJIEKAIIETO eMy UMYILe-
CTBa JIIOObIC NEHCTBUSA, HE TTPOTUBOPEYAle 3aKOHY
1 UHBIM MPABOBbIM aKTaM W He Hapyulalolue npasa
M OXpaHseMbIe 3aKOHOM MHTEPECHl IPYTUX JIUII.

Ilopsimok 1oJb30BaHUSI OOBEKTAMU  OOILIEro
MMYIIIeCTBA MHOTOKBApTUPHOIO JIOMa OMpeiaeicH B
rinaBe 6 KK P®D, rae ykazaHo, 4TO 10 PELIEHHIO COO-
CTBEHHUKOB TIOMELIEHWII B MHOTOKBAPTHUPHOM
JIOMe, TIPUHSITOMY Ha OOIIEeM COOpaHMM, OOBEKTHI
001IIEro UMYIIECTBA B MHOTOKBAPTUPHOM JOME MO-
TyT OBbITh TIEpelaHbl B MOJb30BAaHUE WHBIM JIMIIAM B
cilyyae, ecjiM 9TO He HapyllaeT IpaBa U 3aKOHHbBIE
MHTePECH IpakaaH v IpUINIeCKUX Ul (4. 4 cT. 36
XK PD).

B cBoeii nesTeabHOCTH MO YNPaBIEHUIO MHOTO-
KBapTUPHBIM JOMOM YIIpaBJISIIONIas OpraHU3aIus,
BBICTYIAsi B Ka4eCTBE CaMOCTOSITEJIbHOTO XO3SIMCT-
BYIOIIIETO CyOBhEeKTa B OTHOLICHUSX C TPETHUMM JIU-
1IaMH, TeM He MeHee OorpaHMYeHa 3aKOHOM B Tpejie-
Jlax peajiu3aliviy MpaB Mo MOJIb30BAHUIO U pacropsi-
JKEHMIO UMYIIIECTBOM MHOTOKBAPTUPHOTO IoMa 1 He
BIIPaBe CAMOCTOSITEIbHO MPUHUMATh pPeEllIeHue O
BO3MOXXHOCTH JOCTYTIa, B TOM YKMCJIe ¥ OPTaHW3alIHii
CBSI3U, K OOLIEMY MMYIIECTBY MHOTOKBapTUPHOTO
Joma.

IIpu paccMoTpeHNM JaHHOTO ZIeJia CyIaMu ObLIO
YCTaHOBJIEHO, YTO COOCTBEHHMKaMM OOILIEro HUMY-
IIeCTBa yKa3aHHOTO MHOTOKBApTUPHOTO JIoMa B pac-
CMaTpUBaeMblil TIeproJ, HE TPUHUMAIIOCH PellIeHUe
0 pa3MelleHMd O00OpyIOoBaHUSI CBSI3UW OOILECTBA B
MecTax OOIIEeTo TMOJb30BaHMSI HAa3BAaHHOTO 3IaHUS.
CriefioBaTeIbHO, YIIPABJISIONIAst KOMITAHKS, OTKAa3bl-
Basl COTPYIHMKAM OOIIECTBA B JOMYCKE B TEXHUYE-
CKHUe TIOMEllleHUs 3MaHusl, AeiicTBoBaja He Kak ca-



MOCTOSITEJIbHBIN XO3IMCTBYIOIIMI CYOBEKT, a Kak
JINLO, MPEACTABIISIONIEe NHTEPEChl U BhIPAXKAIOIIIEe
BOJIEU3bSIBICHUE COOCTBEHHMKOB MMYIIECTBA MHO-
TOKBapTUPHOTO J0Ma OTHOCHUTEJIBHO pa3MelleHUs
000pYHOBaHUSI TPETHETO JIMIIA, YTO COOTBETCTBYET
MOJIOXKEHUSIM CT.CT. 44, 138, 144 QKK P®. Takum 06-
pa3oM, YIpaBisiollasi KOMIaHus B paccMaTpuBae-
MBbIX TTPABOOTHONICHMSIX HE MOXET OBITh NPU3HAHA
CaMOCTOSITEJIbBHBIM XO3SIICTBYIOIIIMM CYOBEKTOM B
CMEICJIE, TIPUIABAEMOM 3TOMY IIOHSTHIO ITOJIOXKE-
HUSIMU I1. 5 cT. 4, cT. Su 4. 1 cT. 10 3aK0Ha 0 3a1IuTe
KOHKypeHIuu. OTKa3 B JOMycKe K 001IeMy UMYILe-
CTBY MHOTOKBAapTUPHOT'O I0OMa B OTCYTCTBHE JIOTOBO-
pa WM COOTBETCTBYIOIIETO pellieHusT 00111ero coopa-
HUSI COOCTBEHHHMKOB O IIPEAOCTaBJICHUN UMYIIECTBA
0e3 3aKJII0YeHUsI IOroBOpa COOTBETCTBOBAN JEMCT-
BYIOIIIEMY 3aKOHOJATEJILCTRY.

Onpeodenenue No 305-KI'16-3100

30. INpennucaHue aHTUMOHOIIOJIBLHOTO OpraHa MyHU-
LIMTAJIbBHOMY Ka3eHHOMY YYPEXIEHUIO O MPUHSITHU Mep
MO BO3BPaTy B Ka3HYy MYyHUIIMIAJIbHOTO 00pa3oBaHUsI 3e-
MeJIbHBIX YYaCcTKOB, TIPEIOCTABICHHBIX B apeHIy, He MO-
KET ObITb MPU3HAHO HEACWCTBUTEIbHBIM JIMIIbL O TOMY
OCHOBAHMIO, UTO CITOPHBIE 3eMeJIbHBIE YYaCTKU HAXOISATCST
BO BJIaIECHUU TPETHUX JIUIL, TIPU YCIOBUU, YTO OCTIapUBae-
MOE TIpeANMCcaHne He COMEPXKUT BJIACTHBIX YKa3aHUM, aji-
PECOBaHHBIX TPETHUM JIULIAM.

AHTUMOHOITOJIbHBIM OPTaHOM BbIHECEHO pellle-
HUE, KOTOPBIM MYyHUIIMITAJIbBHOE Ka3eHHOE yupexkIe-
HUe MPU3HAHO HapymuBIIUM 4. 1 cT. 15 3akoHa o
3allIMTe KOHKYPEHIIMU B YacTU OTpaHMYEHMS TIpaB
HeOoIpeneJeHHOro Kpyra JIMil, MMeBIINX HaMepeHUe
MOJYYUTh B apeHnIy 3eMelbHble yyacTku. Hapyiie-
HUE BbIPA3WJIOCh B TMPEAOCTABICHUU B apeHAy 3e-
MEJTbHBIX YYaCTKOB (PU3MUECKOMY JIMILY JJIST XKUJTATIL -
HOTO CTPOMTENLCTBA 0e3 MPOBEACHUS KOHKYPEHT-
HBIX MTPOLIEAYP BBUY MPEACTABICHUs OMHON 3asBKKU
oT naHHoro juua. [Tpu 3ToM uHdOopMalMOHHOE CO-
00llleHre O TMPEJOCTaBICHUU 3eMEeJIbHbIX YYaCTKOB
ObLJIO OMYOJMKOBAHO B ra3eTe Ha TaTapcKOM SI3bIKE.
Kpome TOro, aHTUMOHOMOJIBHBIN OpraH BBIAAT y4-
peXIeHUIO TIpeNnucaHre o mpeKpalieHu Hapylie-
HUS TTyTEM MPUHSATHUSI MEP MO BO3BPATy B MYHMIIU-
MaJIbHYIO0 Ka3HY 3TUX 3eMETbHBIX YYaCTKOB.

VYupexneHne o0paTUIOCh B apOUTPAXKHBINA CYII C
3asiBJIEHUEM O TMPM3HAHUW YKa3aHHBIX pElIeHUs U
MpeanyvcaHus HeaeliCTBUTEbHBIMU.

Pemrenniem cyma mepBoii MHCTAaHLIMM B yIOBIIE-
TBOPEHUU 3asiBJICHHBIX TPeOOBaHUI OTKAa3aHO.

IMocraHoBNAEHMEM cyna amnesuIsIIIMOHHONW WH-
CTaHIIMM, OCTAaBJICHHBIM 0€3 U3MEeHEeHUsI MMOCTAaHOB-
JIECHUEM apOUTPaKHOTO cyla OKpyra, OTMEHEHO pe-
IIeHWe Cyna MepBOM MHCTAHIIMM B YacTW OTKas3a B

AHTUMOHOIIOJIbHBIN OpTraH, B YaCTHOCTH, BbIIAET Op-
raHamM MECTHOTO caMOyMpaBJeHUs 00s3aTeIbHbIe
JUISL UCTIOJIHEHUSI MIpeNucaHusi o0 OTMEHE aKTOB,
HapylallX aHTUMOHOIIOJBbHOE 3aKOHOJATENbCT-
BO, a4 TaKXE O COBEPIUCHUU IE€UCTBUIA, HalpaBJICH-
HBIX Ha obecreuyeHrne KOHKYPEHLIUH.

CooOTBeTCTBYIOLLIME MPEANUCAHUSI, alpecOBaH-
HbIE OpraHaM MECTHOTO CaMOYTPAaBICHUS, JOJKHbI
OBITh HAmpaBJeHbl Ha peaJbHOE BOCCTAaHOBJICHME
KOHKYPEHTHOM Cpefibl, TIpeTepreBlIeid HeraTuBHOE
BO3/IEMCTBUE CO CTOPOHBI YKA3aHHBIX OPraHOB, U 00-
JlafaTh MPU3HAKOM MCITOJTHUMOCTH.

M3 Matepuanos aeia ciiefyeT U He OCIIapUBaeTCs
CTOPOHAMHU, YTO MpPeINnucaHue aHTUMOHOIIOJbHOTO
opraHa, BbIHECEHHOE B OTHOIIECHMU YUPEXICHUS O
MpeKpallleHU HapylleHus1 MoJoXeHUil 3akoHa o
3alIMTe KOHKYPEHLIUU MTyTeM MIPUHSITUS MEP IO BO3-
BpaTy B MyHULIMTNIATbHYIO Ka3HY MTPEI0CTaBIEHHbIX B
apeHIy 3eMeJIbHBIX YYaCTKOB, HE COMEPXKUT BJIACT-
HBIX PacOPSIAUTENbHBIX YKa3aHU, aapecOBaHHBIX
TPeTbUM JIMLIaM, 00 OCBOOOXKICHMU YYACTKOB U UX
BO3BpATe.

YuuteiBasi, 4TO MexXIy ITyOJMYHBIM OOpa3oBa-
HUEM B JIMLIE YYPEXKIEHUS U (PU3UYECKUM JIUIIOM,
3aKJIIOYMBIIMMU JOTOBOPBI apEHIbI 3eMEJIbHBIX yua-
CTKOB, BO3HUKJIM O0S3aTEIbCTBEHHbIE OTHOLLEHUS
MO TOBOAY BJAJACHUS U TOJb30BaHUS 3€MEbHBIMU
ydyacTkamu, peryaupyemble [paxmaHckum u 3e-
MeJIbHBIM KomekcamMu P®, B pamMKax WCITOJTHEHUSI
NpeanrcaHusi aHTUMOHOIOJIbHOTO OpraHa yupex/ie-
HUE BIpaBe KCIOJIb30BaTh MPETEH3UOHHBIN TMOpPsi-
JIOK YPEryJMpoBaHuUs Criopa JInbo o0paTUThCs B Cy[
C TpaXIaHCKO-TPaBOBbIM TpeOOBAaHUEM O TPU3HAa-
HUU OTOBOPOB HEAEHCTBUTEIbHBIMU U MPUMEHE-
HUU TOCNAEACTBUNA UX HENEUCTBUTEIbHOCTH.

AHaJIOTMYHBIM 00pa3oM MpeANucaHue He TMpe-
MSATCTBYET OOpAILEHUIO TPETbUX JIML, CUUTAIOLIMX
cebs1 TOOPOCOBECTHBIMU apeHAaTopaMM, Mpuobpe-
TaTeJISIMU, TTIOTEPIEBIIMMHU OT HEITPABOMEPHBIX Jeki-
CTBUI YUpEXKIEHUSI, C COOTBETCTBYIOLIMMU TpeOOBa-
HUSIMU B CYJ B MOPSIIKE TPAXIAHCKOTO CYIOTPOU3-
BOJICTBA.

Takum oOpazoM, IpeanucaHue He Hapyllaer
MpaBa U 3aKOHHbIE UHTEPECHI YUPEKACHUS U TPETh-
MX JIMLI, BBIHECEHO B Mpefeinax MOJTHOMOYMA, Mmpe-
JIOCTaBJIEHHBIX AHTUMOHOIMOJBHOMY OpPraHy MOJO-
KEHUSIMU 3aKOHA O 3allUTe KOHKYPEHIIUU.

Onpeodenenue No 306-KI'16-10230

IIpakTHKa NpUMeHeHHs 3aKOHOAATEIbCTBA

0 HAJIOrax M cOopax, 0053aTe/IbHbIX CTPAXOBBIX

B3HOCAX BO BHEOIOIXKETHbIE (l)OH,I[I)l

YAOBJIETBOPEHUU TPeOOBaHMS O TIPU3HAHUM Heae -
CTBUTEJbHBIM TMPEANUCAHNSI, STOT HEHOPMATHUBHBII
MPaBOBOI aKT MPU3HAH HeleWCTBUTETbHBIM. CyIbl
WCXOIUJU U3 TOTO, YTO CITIOPHbIE 3eMEJIbHbIE YUacT-
KM OBLIM IepenaHbl (PU3MYECKUM JUIIOM B apeHIy
TPETbUM JIMIIAaM, MHOTHE M3 KOTOPBIX BO3BEJU Ha
HUX XWJble JoMa, oOpMUB MTPABO COOCTBEHHOCTH
Ha JaHHbIe 00BEKTHI HEABMXKUMOCTU. Borpeku Tpe-
o6oBaHusM cT. 50 3aKoHa O 3alIUTe KOHKYPEHLMU
AHTUMOHOIIOIBHBIN OpraH He y4esl 3TH 00CTOSTe N b-
CTBa, YTO MPUBEJIO K HEMCITOTHUMOCTU BBIHECEHHO-
IO HEHOPMATMBHOI'O MPAaBOBOTO aKTa.

CynebHasl KOJIJIeTHsl M0 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyma P® orMmeHuaa B yKa3aHHOI
YacTM TOCTAHOBJIEHMS Cyla amneuIILMOHHON WH-
CTaHLIMU U apOUTPaXKHOTO CYy/la OKPYra U OCTaBUJIa B
cUJIe pellieHKe Cylla TIepBOii MHCTAHIIUM 110 CJIEAYIO-
1M OCHOBAHUSIM.

B cootBeTcTBUU C TMOJOXEHUSIMU MOAM. “a” u
“r” m. 3 4. 1 ct. 23 3aK0oHa O 3alUTe KOHKYPEHLIUU

31. PakT HEUCITOJTHEHUS TTOCTABIIMKOM 00SI3aHHOCTHU
T10 YIUTaTe HAJIOTOB CaM T10 cebe He MOXKET SIBJIATHCSI OCHO-
BaHUEM JUIsl BO3JIOXKEHUsI HEraTMBHBIX MOCJIEACTBUII Ha
HaJIOTOIUIATE/IbIINKA, TTPOSIBUBIIIETO MOJIKHYIO OCMOTPH-
TEJIbHOCTD MIPU BHIOOPE KOHTPAreHTa, NPy YCIOBUU Peasib-
HOTO UCITOJTHEHUS 3aKJIIOYEHHOM CHEIKU.
PeireHriemM HajoroBoro opraHa OOIIECTBO TPH-
BJIEYEHO K HAJIOTOBOW OTBETCTBEHHOCTH, €MY JIOHA-
YUCJIeHbI HAJIOT Ha MPUObLIL OPraHU3allMii, HAJIOT Ha
nobapieHHyIo ctouMmocTh (manee — HIC), cooTBeT-
CTByIOIIIME TTeHU U IuTpadsl. Hamoroselit opraH mc-
XOIUJ U3 TOTO, YTO OOIIECTBO MOJIYYMIO HEOOOCHO-
BaHHYI0O HAJOTOBYIO BBITONY 3a CYET YMEHBIIEHUSI
HajoroobjaracMoi MpUOLUIM HAa PacXOdbl MO IIPH-
00peTeHuIO TOBapa y KOMITAaHMU, KOTOpasi He uMmesa
B CBOEM pACITOPSKEHUU YIPaBJIEHYECKOTO, TEXHU-
YeCcKOro IepcoHasla, OCHOBHBIX CPEICTB M IPOU3-
BOICTBEHHBIX aKTUBOB, CKJIAICKUX TOMEIIEHWI |
TPAHCITOPTHBIX CPEACTB, HEOOXOMUMBIX IIJIST OCYIIIe-
CTBJICHUSI TTOCTaBKH.
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OO011ecTBO 00paTWIOCh B apOUTPaKHBINA CyI C
3asBJICHUEM O MPU3HAHUU HEACHCTBUTEbHBIM yKa-
3aHHOTO pelleHUsI HAJIOTOBOTO OpraHa.

Pelennem cyna rnepBoit MHCTaHIIMU, OCTaBJIEH -
HBIM 0€3 U3MEHEHM S TTOCTAHOBJICHUEM CY/Ia areJiis -
LIMOHHOU MHCTaHIIMHU, 3asIBJIEHNE O011IeCTBa YIOBJIe-
TBOPEHO.

IlocraHoBneHneM apOUTPaxKHOTO Cyda OKpyra
pellieHue cyaa TMepBOi MHCTAHIIMKA W TTOCTaHOBIIE-
HUE cyJa arneUIsIlIMOHHON MHCTAaHIIMU OTMEHEHBI, B
VIOBJIETBOPEHUM 3asiBICHUsI OOILECTBa OTKAa3aHO.
Cyn coriacwicsi ¢ 10BOJaMU HaJIOTOBOTO OpraHa o
TOM, YTO ONEpaIMU IO MOCTaBKe TOBapa He MOTJIM
NEeWCTBUTEIBHO MCITOTHSATHCS TTOCTABIIMKOM.

CynebHasi KoJIJIeTHsi TT0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHuMa mocraHoBie-
HUe apOMTPaXKHOTO Cy/la OKpyra M OCTaBWJIa B CUJIC
pellieHne cyaa TepBOil WHCTAHIIMKA W TTIOCTaHOBIIE-
HUE cyla aneIaMOHHONH MHCTaHUUU T10 CJIAYIO-
1M OCHOBAHUSIM.

Bceunym. 1ct. 252, cr. 313, m. 2 cT. 171 w1 1
ct. 172 Hanorosoro konekca P® (maee — HK PD)
YCJIOBUEM MPU3HAHUSI TTOHECEHHbIX OpraHu3alueit
pacxonoB MPU MCYMCIEHUN HaJloTa Ha MPUOBLIb Op-
raHuzauuii 1 npuMeHeHus BeryetoB 1o HAC sBis-
eTCsl IeMCTBUTENbHOE COBEPIIEHUE XO3SICTBEHHBIX
orepaluii, B CBSI3U C KOTOPIMU HAJIOTOTLIATE b1V -
KOM 3asiBJIEHbl PacXolbl U MPUMEHEHbl HAJOTOBbHIE
BbIYETHI.

[Ipu oneHke coOMONEHMST JaHHBIX TPeOOBAaHMIA
Hanorosoro komeca P® HeoOXOIMMO YYUTHIBATS,
YTO 3aKOHOAATEIbCTBO O HAJOrax U cbopax UCXOIUT
13 MPe3yMILUU J0OPOCOBECTHOCTH HAJOTOMIATe b~
IIMKa ¥ UHBIX Y9aCTHMKOB ITPABOOTHOIIIEHUI B che-
pe 9KOHOMMUKH.

COOTBETCTBEHHO, Ha HAJOTOBOM OpraHe, ocra-
pUBAOIIEM PealbHOCTh COBEPIIEHHBIX HaJOToIuIa-
TETBIIMKOM OTepalnii 1 060CHOBAaHHOCTD MOJTyYeH-
HOI1 B CBSI3M C 3TUM HAaJIOTOBOIA BBITOJIbI, JIEKUT Ope-
M$l JOKa3bIBaHUSI OOCTOSITEILCTB, KOTOPbIE MOTYT
CBUJIETEILCTBOBATh O HEBO3MOXHOCTH OCYIIECTBIIE-
HUS CTIOPHBIX OMNeEpaluii ¢ yUeTOM BpEMEHM, MeCTa
HaXOXIEHMS MMYIIEeCTBa WIM oObeMa MaTepualib-
HBIX PECYpPCOB, YKOHOMUYECKM HEOOXOMUMBIX ISt
MPOU3BOACTBA TOBAapOB, BBLIMOJHEHMS pabOT WM
OKa3aHUsl YCIIYT.

Jlemast BRIBO, O MOJIy9eHUH OOIIECTBOM HE000C-
HOBaHHOM HAJIOTOBOM BBITO/IBI, CY OKPYTa OTMETHII,
YTO B XOJI¢ BBIE3THOI HAJIOTOBOM MPOBEPKU €IUHCT-
BEHHBII MPOU3BOANTENb MAPKU YIJIsl, SIBJISIBILIETOCS
MPEAMETOM CIEJIKW, OTPULIAT TTOCTABKY YISl KaK ca-
MOMY HaJIOTOILIATEIBIIMKY, TaK U JIMIIaM, KOTOPbIE B
COOTBETCTBUHU C GAHKOBCKOI BBITTMCKOM TTOCTABIISIIN
YroJib JaHHOM OpraHu3aluu.

OnHakKo MpOTUBOPEYMS B IOKA3aTeIbCTBAX, MO -
TBEPXKIAIOIIUX TOCIEIOBATEIbHOCTh TOBAPOIABIXKE-
HUS OT U3TOTOBUTEJISI K HAJIOTOIIATEIBIIIMKY, HO HE
oIpoBepramumrx caM GakT MOCTyIJICHUS] TOBapa Ha-
JIOTOIIATENbIIMKY, PABHO KaK U (haKThl HEUCITONIHE -
HUST COOTBETCTBYIOIIMMHU YYaCTHUKAMU CAEJIOK (I10-
CTaBIIMKaMU TIEPBOTO, BTOPOrO U Oojiee AaTbHUX
3BEHbEB 10 OTHOUIIEHWIO K HAJIOTOIIATE/IbIIUKY)
00513aHHOCTM 10 yIUIaTe HaJOroB caMu I0 cebe He
MOTYT SIBJISITHCSI OCHOBaHUEM JJIs1 BO3JIOKEHUSI COOT-
BETCTBYIOLIMX HETaTUBHBIX MOC/ENCTBUI HAa HAJIOTO-
TJIaTebIIMKa, BBHICTYMUBILETO ITOKYIaTeJIeM TOBa-
pOB.

Hanorosasi Beiroga MoxeT ObITh MpU3HAHA He-
000OCHOBAaHHOM, €C/IM HaJOrOBbIM OpPTraHOM OyaeT
JIOKa3aHO, YTO HAJIOTOTUIATENIBIINK ACHCTBOBAN Oe3
JIOJDKHOW OCMOTPUTESIBHOCTU U OCTOPOXHOCTU U
€My JOJIKHO ObUIO OBITh M3BECTHO O HapyIIEHMSIX,
JIOMYIIEHHBIX KOHTPareHTOM.

B yacTHOCTH, HAJIOrOBBIM OpraH BIIpaBe MPUBO-
JIUTh apTYMEHTHI O TOM, YTO HAJIOTOILIATEJbIINK KC-
XOIWI JINIIb U3 KOMMEPYECKOM MPUBIEKATEIbHOCTHU
CHEJIKUA M HEe OLIEHWJI IEJIOBYIO PeTyTallMIo, TuIaTexe-
CIIOCOOHOCTh KOHTPAareHTa, pUCK HEUCITOJIHEHUST UM
00513aTeJIbCTB, HAIMYKE Y HETO HEOOXOAUMBIX Pecyp-
coB. Hanororiarenpimk MOXeT OaTh OOBSICHEHMUS
TOMY, KakKre COOTBETCTBYIOIIWE JECJIOBOMY O0OOpPOTY
KPUTEPUH YIYUTHIBAIMCH UM IIPU BEIOOPE KOHTPAreH-
Ta, TOKa3bIBaTb CBOIO OCBEAOMJIEHHOCTb O TOM, Ka-
KM 00pa3oM (3a cueT KaKMX PecypcoB, ¢ IIpUBJIeYE-
HUEM KaKUX COUCITOJHUTEIEH W T.I1.) DOJKEH ObLT
WCIIOJIHATBLCS TOTOBOP.

Kak cnemyer u3 MaTepraioB HaCTOSILETO ejia U
YCTAHOBJICHO CYJaMU TIEPBOM U ATleJUISILIMOHHON UH-
CTaHLIMIA, IIPpU 3aKJIIOYEHUH JOTOBOpa OOIIECTBO HC-
XOIUJIO U3 CBEACHUI O BO3MOXHOCTH U CITOCO0E 1Mo~
CTaBKH, COOOIIEHHBIX YIIOJITHOMOUYEHHBIMU MIPeIcTa-
BUTEJISIMU TPETHUX JIULI, TIPUBJICUEHHBIX K XO3STMCT-
BEHHOM omepaluy KomIlaHuel. B cBs3u ¢ 3TuMm y
00111eCTBa OTCYTCTBOBAJIM OCHOBAHUSI JIJISI COMHEHU A
B TOM, YTO HCIIOJIHEHHME 3aKJIIOYEHHOIO IOroBOpa
OyzmeT ocylIecTBIsATbCcS KomnaHuei. LleHa mocraBku
COOTBETCTBOBAJIA PHIHOYHOMY YPOBHIO, UTO IIPU OT-
CYTCTBUM MHBIX T0OKAa3aTeJbCTB MO3BOJISIET CHOEIATh
BBIBOJ, O BCTYIUICHMM OOIIECTBA B OTHOIICHUS C
KOMITaHHMEH Ha OOBIYHBIX YCIOBHUSIX.

ITpu 3TOM HaNOTOBBI OpraH MPUBEJ TOJBKO 10-
Ka3aTeJbCTBa ABMXKEHMST JEHEXHbBIX CPENICTB 110 CYe-
TaM KOMIIAaHUW M €€ KOHTPAreHTOB IOCJIEIYIOIINX
3BEHbEB, HE YCTAHOBUB MPU3HAKNA CONMPUYACTHOCTU
o0111ecTBa K MOJIyYeHUI0 HEOOOCHOBAaHHOM HaJIOTrO-
BOW BBITOBbI.

Onpedenenue Ne 305-KI'16-10399

32. [loHauuclieHue TIPSIMBbIX HAJOTOB IO pe3yJibTaTam
BBIE3THOM HAJIOTOBOM MPOBEPKH B LIEJISIX TPABUIILHOTO OTI-
penesieHus pa3Mepa HaJIOrOBbIX 00513aTeIbCTB BJEYET He-
00XOIMMOCTh YMEHBIIIEHUST HAJIOTOBBIM OpPraHOM HaJIoTO-
BOI1 0a3bl IO HAJOIy Ha MPUOBLUIL Ha yKa3aHHbBIE CYMMBI
MPpU YCJIOBUU, YTO MPOBEPKA MPABUIBHOCTU MCYUCTCHUS
HaJiora Ha MPUOBLIL BXOAWIA B MIPEIMET BBIE3THON HaJIO-
TrOBOM IPOBEPKHU.

ITo pesynbpraTam BBIE3THOIM HAJIOTOBOI MTPOBEP-
K1 HaJIOTOBBIM OPTaHOM COCTaBJIEH aKT U BbIHECEHO
pellieHUe O MPUBJIECYEHUU OOLLECTBA K OTBETCTBEH-
HOCTH 3a COBEplIEHHE HAJIOrOBOIO IMpaBOHapyllle-
HUSI, KOTOPBbIM OOILECTBY JOHAYUCIEH HAJIOr Ha
OpUObLIb OpraHM3allMii U HAJIOT Ha JOOBIYY I10JIe3-
HbIX uckonaembix (nanee — HATIN).

IMonaras, 4To HaJOTOBBINM OpPraH MPU ompeaese-
HUU HAJIOTOBOI 6a3bl MO HAJOTY Ha MPHOBUTH Opra-
HU3alM{ HETIPaBOMEPHO HE y4esl CyMMY JOHauucC-
senHoro HJTIW, o6iectBo o6paTtuioch B apOUT-
PaXHBIM Cy C 3adBJICHMEM O MPU3HAHUU HENCHCT-
BUTEJIbHBIM YKa3aHHOTO PEIIEHMS B YaCTU JJOHAYKC-
JIEHWSI HaJlora Ha TIpMObUTb OpraHU3aIIui.

Pelienrem cyna nepBoil MHCTaHIIMU, OCTaBJIEH-
HBIM 0€3 U3MEHEHUST TOCTAHOBJICHUEM CY/Ia ameJiIs-
LIMOHHON WHCTaHUMU, 3asBJI€HHOE TpeboBaHUE
YIOBJIETBOPEHO.

IlocTtaHoBIeHHEM apOUTpaXKHOroO cyda OKpyra
pellieHre Cyaa MepBOil MHCTAHLMU W TIOCTAHOBJIE-
HUE Ccyna aneuIsiiMOHHON MHCTAaHIIMM OTMEHEHbI, B
YIOBJIETBOPEHNN TPeOOBaHUS OOIIECTBA OTKA3aHO.
Cyn ucxomua M3 TOTO, YTO HAJIOTOBBI OpraH He
BIIpaBe B paMKax TOM >X€ HaJOroBOM TMPOBEPKU
BKJTIOYATDb IOHAYMCIIEHHbIE HAJIOTHU B COCTAB MPOYMX
pacxonoB Ha ocHoBaHMU CT. 264 HK PO.

CynebHas KOJUIeTHUSI IO SKOHOMMYECKHUM CIIO-
pam BepxoBHoro Cyna P® orMeHmsIa moctaHOBIe-
HHUE apOUTPaXKHOTO Cyla OKpyra W OcTaBUJIa B CHJIE
pelieHue cyna nepBoil MHCTAaHUMU U MOCTaHOBJIE-



HUE Cyla ane/uISIIMOHHOM MHCTAaHLIMU 110 CIIedyIOo-
1M OCHOBAHUSIM.

ITo cMmeicay ct. 89 HK P® Hanorossiit opras, 3a-
BEpIIMB BBIE3THYIO HAJIOTOBYIO TPOBEPKY, TOJDKEH
o0iamaTh BCeil MOJMHOTOM MH(MOpPMALMKA O HAJIOro-
BbIX TOCJHEACTBUSIX (DUHAHCOBO-XO35ICTBEHHOM
JIesITeIbHOCTU HAJIOTOIUIAaTeIbIIMKA, OCYIECTBICH-
HOIi B MPOBEPEHHOM NEpUOE (BKIIIOUAsI CBEACHUS O
JIoXoJaX M pacxomax IO COOTBETCTBYIOIIMM Halo-
ram). CrenoBatesbHO, TOHAYUCIUB MO pe3yJbTaTam
Bble3HOW HasnoroBoi mposepku HIATIW, nHamoro-
BBII OpraH B CHWJIy TojioxkeHUH moam. 1 1. 1 cT. 264,
roar. 1 1. 7 ct. 272 HK P® 6611 06513aH YMEHBIIUTh
HaJIOTOBYIO 0a3y IO HaJOTy Ha IpUObLIL OpraHu3a-
it Ha cymmy noHauuciaeHHoro HIATIN, eciu Hamor
Ha MpUObUIb OPraHU3alvil BXOAUJ B IPEAMET BbIe3/I -
HOI1 HaJIoroBoi1 nMpoBepkHu (rocraHoBieHue [pe3u-
muyma Beicimero ApoutpaxHoro Cyma P® or
6 miomns 2010 r. Ne 17152/09).

Onpedenenue No 305-KI'16-10138

33. K 3eMenbHbIM yyacTKaM, UCKIIOUYEHHBIM U3 00b-
€KTOB HaJOT000JI0XXEeHUs 3eMEeJIbHBIM HaJIOTOM, OTHOCSIT-
Ccs OrpaHUYeHHBIE B 00OpOTe, TMpPemoCTaBICHHBIC s
obecrieyeHMs1 AesITeIbHOCTA B 00J1aCTM OOOPOHBI M 6e30-
MacCHOCTY 3eMeJIbHbIE YUYaCTKU, HaXomslIrecsl B Tocynap-
CTBEHHOI MM MYHULIMNAJIbHON COOCTBEHHOCTH.

PelreHremM HaJIOrOBOTO OpraHa OOIIECTBY TOHA-
YUCJIEH 3eMeJbHbIN HAJIOT, COOTBETCTBYIOIINE TTEHU
u mrpadsl. Hamoroselit opraH ucxoausa U3 Toro, 4To
00111eCTBO HEOOOCHOBAHHO 3asIBUJIO JITOTY IO 3e-
MeJIbHOMY HaJIOTy, TIOCKOJIbKY CITOPHBIN 3eMeJTbHBII
Y9aCTOK HE OTBeYaeT TpPeOOBaHMUSIM ITOAIL. 3 II. 2
ct. 389 HK PO.

OO611IeCcTBO 00paTUIIOCh B apOMTPAKHBIN Cyl C
3asIBJICHVEM O TIPU3HAHUM YKAa3aHHOTO pellIeHUs He-
3aKOHHBIM.

Pelenuiem cyna rnepBoit MHCTaHIIMU, OCTaBJIEH -
HBIM 0€3 U3MEHEeHHUS MOCTAHOBJICHUSIMM CyJa areli-
JISIIUOHHONW MHCTAHIIMU W apOUTPaXKHOTO CylIa OK-
pyra, 3asgBieHUEe OOIIecTBa ymoBieTBopeHo. Cymbl
MCXOIUJIU U3 TOTO, YTO CIIOPHBIA 3€MeJIbHbIMA y4ya-
CTOK SIBJISIETCSl 4YacThlO MMYILIECTBA, IMepPEIaHHOTO
00I1IeCTBY B IOPSIAKE TPUBATU3ALMM COBMECTHO C
pacrojioXKeHHBIM Ha HEM HWMYIIECTBOM, KOTOpOe
MpeaHa3HaYeHOo MJIST OCYIIECTBICHUS NeITeTbHOCTH
B cpepe 000poHbI U 6e30macHOCTU. OCHOBHBIM BH-
JIOM NIeATebHOCTH OOIlecTBa SIBISIETCS NEeSTelb-

ctBoM Poccuiickoit Depepaiuu, nperocTaBieHHbIE
JUisl obecrieyeHUs1 0OOPOHbBI, 6€30MACHOCTU U TaMO-
JKEHHBIX HYX]I.

B cuny noam. 5 1. 5 c1. 27 3K P® orpannuunBa-
I0TCSl B 000pOTE HaXOIsIMecs: B TOCyIapCTBEHHOM
WJIM MYHULMNAJIbHONW COOCTBEHHOCTU 3eMeJIbHbIe
YYacTKU, IpeaoCTaBlIeHHbIE I 00ecIedeHnsT 000-
POHBI 1 6€301aCHOCTH, OOOPOHHOM MPOMBILIIEHHO-
CTH, TAMOXEHHBIX HYXI.

IIpu 5TOM HEOOXOAMMO YYUTHIBATH MOJIOXEHUS
n. 2 ct. 27 3K P®, cortacHo KOTOPOMY 3eMejIbHbIe
YYaCTKM, OTHECEHHBIE K 3eMJISIM, U3BSITHIM U3 000-
poTa, HE MOTYT MPEJOCTABIATLCS B YACTHYIO COOCT-
BEHHOCTb, a TAKXKE€ ObITb 00bEKTaMM CHIEJIOK, TIpeIy-
CMOTPEHHBIX TPAXKIAHCKUM 3aKOHOJATEIbLCTBOM.

B coorserctBuu ¢ 1. 1 c1. 93 3K P® 3emasimu
000pPOHBI U 0€30IMaCHOCTHU IPU3HAIOTCS 3eMJIU, KO-
TOpPBbIE WCHOJIB3YIOTCS WIM TNpeIHa3HAYeHbl Ui
obecrieueHust aesTeabHOCTH BoopyxeHHbix Cui
P®, npyrux BoiicK, BOMHCKUX (POPMHUPOBAHUIT K Op-
raHOB, OpraHu3aluii, NPEANPUITUNA, YIPEXKACHUM,
OCYIIECTBISIOIMX (YHKIIUM IO BOOPYKEHHOM 3a-
LLIMTE LEJOCTHOCTU U HEMMPUKOCHOBEHHOCTU TeppU-
topun Poccuiickoit MDenepaiuu, 3aluTe U oXpaHe
TocynapcTBeHHo# rpaHuubl Poccuiickoit Menepa-
1uu, THGOPMALIMOHHOM 6€30MacHOCTU, IPYTUM BU-
JnaM 0e30MacHOCTM B 3aKPbIThIX aAMMHUCTPATHUB-
HO-TEPPUTOPUANIBHBIX 00pa30BaHMSIX, M TpaBa Ha
KOTOpbI€ BO3HUKJIA Y YYACTHUKOB 3€MEJIbHBIX OTHO-
IIEHW MO0 OCHOBAaHUSM, TMPEAYCMOTPEHHBIM IaH-
HbeIM KomekcoMm, denepaibHBIMU 3aKOHAMM.

Takum obGpazoM, IEMCTBYIOIIMM 3aKOHOIATEIb-
CTBOM YCTAaHOBJIEHA CJIeAyIollasi COBOKYITHOCTh He-
00XOIMMBIX YCJIOBUI JUISI MCKJTIOYEHUST 3eMEJIbHBIX
YYaCTKOB M3 OOBEKTOB HAJOTOOOJOXEHUS 3eMeJib-
HBIM HaJIOTOM Ha ocHOBaHMu Ttoamn. 3 m. 2 cT. 389 HK
P®: Bo-miepBBIX, HAXOXIEHHWE 3eMeJbHBIX YUaCTKOB
B CTaTyce OrpaHUYEHHBIX B 00OpPOTE; BO-BTOPHIX,
MpeaoCTaBIeHUE NaHHbBIX 3€MEJIbHbIX YUYaCTKOB JUIS
obecrieyeHusl AeITeTbHOCTH B 00JaCTU 00OPOHBI U
0e30I1acHOCTH.

C y4yeToM MNpUBEACHHBIX MOJOXEHUN CT.CT. 27,
93 3K P® TtakuM TpeOOBaHUSIM COOTBETCTBYIOT
TOJILKO 3€MeJIbHbIC YUaCTKU, HAXOMISIIMECST B TOCY-
JapCTBEHHOM WJIM MyHULIUITAIbHOM COOCTBEHHOCTH.

Onpedenenue Ne 302-KI'16-11762

HOCTb, CBSI3aHHasl ¢ obecrieueHneM BOEHHOI 0e30-
macHocT. CITOPHBIN 3eMeJIbHBIN Y4acTOK He ObLT
OTPaXeH B KauecTBe 00beKTa HAJIOrOO0JIOXEHUS 10
3eMeJIbHOMY HAJIOTy CO CChUIKO Ha monm. 3 I 2
cT. 389 HK P®, Tak Kak (hakTUyecKu OTHOCUTCS K
OTpaHUYEHHBIM B 000pPOTE, TTOCKOJIBbKY MCIIOb3yeT-
cs 11 obecrieuyeHUsT Hy XX 000pOHBI, CieIoBaTeb-
HO, He SIBJISIETCS OOBEKTOM HaJIOroO0JIOXEHUST 1O
3eMeJIbHOMY HaJlory.

CynebHast KoJijlerusl M0 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P®D otmeHuna peleHue cyaa
TepBO MHCTAHIIMU 1 TTOCTAaHOBJICHUS Cya aresiisi-
LIMOHHOM MHCTaHIIMU U apOUTPaKHOTO cyJa OKpyra
1 OTKa3ajla B YIOBJIETBOPEHUHU TPeOOBaHUsI OO1IIeCT-
Ba IO CJIEIYIOIIMM OCHOBAaHUSIM.

B cootetcTBHM co cT.cT. 388—390 HK P® mna-
TebIIMKAMM 3eMeJIbHOTO HaJlora MPU3HAIOTCs opra-
Hu3auuu v GU3NYecKue Juiia, obiamampoliue 3e-
MeJTbHBIMU y4YacTKaMM Ha TIpaBe COOCTBEHHOCTH,
IpaBe MOCTOSHHOIO (0eCCpOYHOro) ITOJb30BAHMST
WJIY TIpaBe MOXM3HEHHOTO HACIeIyeMOoro BaleHHSI.

Momnr. 3 . 2 c1. 389 HK P® (B pemakimu, meii-
CTBOBaBIIEN B CIIOPHbBIN MEPUOMA) OMpeneeHO, YTO
He TMPU3HAIOTCA OOBEKTOM HAJIOTOOOJIOXEHUS 3e-
MEJIbHBIM HAaJOTOM 3eMeJIbHbIe YYacTKM, OTPaHU-
YEeHHbIE B 000pOTE B COOTBETCTBUM C 3aKOHOATEb-

34. Boimiatel pabOTHUKAM Ha ciydyail pacTOpKeHUs
TPYIOBOTO JOrOBOpa MO COTJIAIEHUIO CTOPOH, YCTaHOB-
JIEHHbIE KOJJIEKTUBHBIM JOTOBOPOM WJIM TPYIOBBIM JOTO-
BOPOM, He MOoJlexaT BKJIIOYEHMIO B 0azy, objaraeMyio
CTPaxOBbIMU B3HOCAMM.

Pewrenviem ynpasnenusi IleHcuoHHoro ¢doHaa
P® (manee — meHCHOHHBINM (HDOHI) OOILECTBO MPU-
BJIEYEHO K OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM Y. 1
ct. 47 PepepanbHoro 3akoHa ot 24 utons 2009 r.
Ne 212-P3 “O crpaxoBbix B3HOcax B [IeHCMOHHBIM
donn Poccuiickoit ®enepanyu, @oHI COLMATEHOTO
ctpaxoBanusi Poccuiickoit Menepanuu, Denepanib-
HBIA (OHI 00sI3aTEILHOTO MEOUIIMHCKOTO CTpaxo-
BaHus” (manee — 3akoH Ne 212-dD3). OcHoBaHMEM
JUTSL TIDUHSITUST YKAa3aHHOTO PeUIeHUs TOCITYKUIN
BBIBOABI O 3aHMXEHHMHM 0a3bl CTPaXOBBIX B3HOCOB B
pe3yabTaTe HelpaBOMEPHOTO UCKITIOUEHUS U3 00Jia-
raemoii cTpaXxoBbIMU B3HOCAMU 0a3bl KOMIEHCAIU-
OHHBIX BBITUIAT, MTPOU3BEACHHBIX PAaOOTHUKAM IPU
pacTOpKEHWH TPYIOBOTO TOTOBOPA IO COTJIAIIIEHUIO
CTOPOH.

OO6111ecTBO 0OpaTUIIOCh B apOUTPaXKHBIN Cynd ¢
3asBJICHUEM O TIPU3HAHUY YKa3aHHOTO peleHUs He-
3aKOHHBIM.

Peirenuriem cynma repBoit MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 U3MEHEHUS TOCTAHOBJIEHUEM CY/Ia amneJiisi-
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LIMOHHON WHCTaHIIMU, 3asBJIeHHOEe TpebOoBaHUE
VIOBJIETBOPEHO.

ITocraHoBNIEHUMEM apOMTPAXKHOTO cyga OKpyra
pelieHre cyna MepBOil MHCTAaHUMM M MOCTaHOBJIe-
HUE cyla arneuIIIIMOHHON MHCTAaHIIMM OTMEHEHBI, B
VIOBJIETBOPEHUU 3asiBJICHHOTO TpeOOBaHMS OTKa3a-
Ho. Cyn UCXOaWJ U3 TOTO, YTO B CUJIY NPSIMOTO yKa-
3aHus 1. 2 4. 1 cT. 9 3akoHa Ne 212-D3 (B pegakiuu,
NIefiCTBOBABIIEN B MPOBEPsIEMblii Meproa) He oba-
raloTCsl CTPAXOBBIMU B3HOCAMM TOJIBKO T€ KOMIIEH-
CallMOHHBIE BBITUIATHI, CBS3aHHBIE C YBOJbHEHHEM
pabOTHUKOB (KpoMe KOMIIEHCALMY 3a HEMCIIOJIb30-
BaHHBIN OTITYCK), KOTOPBIE MPSMO YCTAHOBJICHBI 3a-
KoHomatesbcTBOM Poccuiickoit @enepanmu, 3aKo-
HOJATeIbHBIMU aKTaMU cyobheKTOB Poccuiickoit MDe-
Jepali, pPelieHUsIMU TPeACTaBUTEIbHBIX OPraHOB
MECTHOTI'0 caMOyITpaBjieHUs (B Ipejesiax HOpM, ycTa-
HOBJIEHHBIX B COOTBETCTBMU C 3aKOHOIATEIHLCTBOM
Poccuiickoit @enepanyu). YKazaHHBIA IepedyeHb
SIBJISIETCS] UCYEPITBIBAIOIIMM U He TIOUTEKUT PaCIlIv-
pUTEIbHOMY TOJKOBaHMIO. Bblrmiata paboTHUKaM
KaKMX-JIM00 KOMIEHCAIM B Clyyae pacTOpPXKEeHUS
TPYIOBOTO JIOTOBOPA MO COMIAILIEHUIO CTOPOH, HOP-
Mbl M pa3Mep TaKOi BBITIAThI 3aKOHOAATEIbHBIMU
aktamMu Poccuiickoit @enepaunu, cyonekToB Poc-
cuiickoit Denepaliuy WIM PELICHUSIMU TIPEACTABU-
TEJTBHBIX OPraHOB MECTHOTO CaMOYMpaBJIeHUS He
MPeIyCMOTPEHBI.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHuna nmocraHoBie-
HUE apOMTPaXKHOTO Cyla OKpyra U OCTaBUJIa B CUJIC
pellleHue cyaa MepBOi MHCTAHLIMW U TOCTaHOBJIE-
HUE cyla aneJIIIMOHHONH MHCTaHLIUU T10 CJIeAYIO-
1M OCHOBAHUSIM.

HecmoTtpst Ha TO, UTO yCTaHOBJIEHHBIH I1aBoOi 27
TK P® nepeyeHb rapaHTUil 1 KOMIICHCALIUIA, TIO/I-
JIeXXallUX BhITIJIaTe paOOTHUKAM MPU PacTOP>KEHUU
TPYAOBOTO JOTOBOPA, HE BKJIIOYAET TAKUE BBITIATHI,
KakK BBIXOJAHOE MOCOoOMe B CBSI3U C PACTOPXKEHHEM
TPYIOBOTO IOrOBOpAa MO COTJIAIIEHUIO CTOPOH, 4. 4
ct. 178 TK P® nosBossieT paboTomaTelio TpyA0BbIM
JIOTOBOPOM MJIY KOJIJIEKTUBHBIM JJOTOBOPOM OTIpeie-
JISITH IPYTHUE Clydau BBITIIAT BBIXOJHBIX ITOCOOUIA, a
TakXe YCTAHABJIMBATH TMOBBIIICHHbIC pa3Mephbl BbI-
XOIHBIX TTOCOOUIA.

B cootBerctBuu ¢ monmn. “n” m. 2 4. 1 cT. 9 3ako-
Ha Ne 212-d3 (B pepakuvu, AeCTBOBABILIEH B TIPO-
BepsieMble TMEepUObl) HE MOJUIeKaTd OOJOXKEHUIO
CTPAaXOBbIMU B3HOCAMM ISl IIATEJIBLIMKOB CTPAXO-
BBIX B3HOCOB, YKa3aHHBIX B . 1 4. 1 cT. 5 3akoHa
Noe 212-®3, Bce BUIBI YCTAaHOBJIEHHBIX 3aKOHOIA-
TenbcTBOM Poccuiickoit Denepalinm, 3aKOHOIATETb-
HBIMM aKTaMM cyObeKToB Poccuiickoit denepaiuu,
pellIeHUsIMU TMPeICTaBUTEIbHBIX OPTaHOB MECTHOTO
CcaMOYIIpaBJeHUs] KOMIIEHCAUMOHHBIX BbITUIAT (B
npenegax HOpM, YCTAHOBJIEHHBIX B COOTBETCTBUM C
3aKoHomareIbcTBOM Poccuiickoit Denepaiiuu), CBsi-
3aHHBIX C YBOJIbHEHWEM PaOOTHUKOB, 3a MCKIIIOUE-
HUEM KOMTIICHCAIIUK 32 HEUCITOJIb30BAaHHBIN OTITYCK.

DenepanbHbiM 3akOHOM OT 28 wuions 2014 r.
Ne 188-®3 “O BHeceHMH M3MEHEHMI B OTAEIbHBIC
3aKOHOmaTeIbHble akThl Poccuiickoit ®denepaunu
0 BOTIPOCaM 00s13aTeJIBHOTO COIIMAIBHOTO CTPaxO-
BaHUs”, BCTYMUBLIUM B cuiy ¢ 1 sHBaps 2015 1., B
monm. “n” m. 2 4. 1 cr. 9 3akona Ne 212-P3 Obun
BHECEHbI U3MEHEHMSI, COTJIACHO KOTOPbIM HE MOoJie-
>KaT OOJIOXKEHUIO CTPaxOBbIMU B3HOCAMM JUIS Tula-
TEJNBIIMKOB CTPAXOBBIX B3HOCOB, YKa3aHHBIX B . 1
4. 1 ct. 5 3akona Ne 212-®3, Bce BUABI YCTAHOBJICH-
HBIX 3aKOHOAATeIhcTBOM Poccuiickoit denmepaiuu,
3aKOHO/IaTeJIbHBIMU aKTaMM CyObeKTOB Poccuiickoii
denepaliny, pelleHUSIMU TIPEICTAaBUTEIBHBIX Opra-
HOB MECTHOTO CaMOYIpaBJIeHUsI KOMIEHCAMOHHBIX

BBITUIAT (B Mpeeax HOPM, YCTAHOBJIEHHBIX B COOT-
BETCTBUU C 3aKOHoZaTeabcTBOM Poccuiickoit Pene-
paluum), CBSI3aHHBIX C YBOJIbHEHUEM PAOOTHUKOB, 3a
WCKJIIOYEHUEM: KOMIEHCAIlMU 3a HEUCIMOJb30BaH-
HBII OTIYCK; CYMMBI BBITIJIAT B BUJI€ BBIXOIHOTO MO~
COOMS M CPEIHETO MECSYHOTO 3apaboTKa Ha IIepUO.I
TPYAOYCTPOMCTBA B YACTU, MPEBBILIAIOLIECH B LIEJIOM
TPEXKpaTHBIN pa3Mep CpeHEero MeCIYHOTO 3apaboT-
Ka WM LLIECTUKPATHBIN pa3mMep CPeHErO MECSIUHOTO
3apaboTKa st paOOTHUKOB, YBOJICHHBIX U3 OpraHU-
3al1ii, pacItoJoXeHHBIX B paiioHax Kpaitnero Cese-
pa ¥ MPUPABHEHHBIX K HUM MECTHOCTSIX; KOMIIEHCa-
LIMM PYKOBOJUTEJTIO, 3aMECTUTENISIM PYKOBOJIUTEIS U
TJIaBHOMY OyXrajTepy OpraHu3alyu B YacTU, MPeBbI-
LIAMOIIEH TPEeXKpaTHBIN pa3Mep CpPeIHEro MeCsSYHO-
ro 3apabortka.

CrieoBaTeibHO, CyMMbI BBITIAT B BUJE BBIXOJ-
HOTO MOCOOUS U CPETHEr0 MECSIYHOTO 3apaboTKa Ha
nepuoji TPyAOyCTPOWCTBA B YacCTH, HE TpPEBbIIIAIO-
ILIE B 1LIEJIOM TPEXKPATHBINA pa3Mep CPEIHETO MeCcId-
HOTO 3apaboTKa WU IIeCTUKPATHBIA pa3Mep cpei-
HEro MecsyHoro 3apaboTka sl paOOTHUKOB, YBO-
JICHHBIX M3 OpraHu3aluii, pacrojoXeHHbIX B paii-
onax Kpaiinero CeBepa 1 mprupaBHEHHBIX K HUM Me-
CTHOCTSIX, HE€ TMOIJIeXaT OOJOXEHUIO CTPaXOBBIMU
B3HOCAMU.

B nosicHutenbHoO# 3amucke K mpoekty Dene-
pasbHOTO 3aK0Ha OT 28 mioHs 2014 1. Ne 188-D3
CKa3aHo, YTO 3aKOHOMPOEKTOM TpenycMaTpUBaeTCs
YTOUYHUTb HOpMbI 3akoHa Ne 212-P3, ycTaHOBUB OT-
paHUYEHUE Ha OCBOOOXAEHUE OT OOJIOXKEHUS CTpa-
XOBbIMM B3HOCAMU CYMM BBIXOIHOTO MOCOOMSI U
CPEIHEro MECSIYHOTO 3apaboTKa MpU YBOJIbHEHUM Ha
MepuoJl TPYIOYCTPOMCTBA, a TakXKe KOMIIEHCALMU
MpU YBOJIbHEHUU PYKOBOIUTENIO, 3AMECTUTENISIM py-
KOBOIUTENSI U TJIaBHOMY Oyxrajtepy opraHu3aluu.
3akoHopaTeNlb, IpuHUMas 3aKOH B TAKOM BHIIE, HC-
XOOWJ W3 TOro, YTO BBIUIATBI, YCTAHOBJIEHHBIE B
KOJUIEKTMBHBIX UJIW TPYJOBBIX TOTOBOPax B COOTBET-
CTBUM C TPYAOBBIM 3aKOHOINATEJIbCTBOM, CIIEIYET
paccMaTpuMBaTh KakK BBITLIAThI, YCTAHOBJIEHHBIE 3a-
KoHomatebcTBoM Poccwmiickoit Penepaniu, a moTo-
My TMOJUIeXalllieé OCBOOOXIEHUIO OT OOJOXEHUS
cTpaxoBbiIMU B3Hocamu. [Ipu atom mo 1 sHBaps
2015 r. 2TO He 3aBUCEIO OT CYMM TaKHX BBIILIAT.

Takum 00pa3oM, BbITUIaYMBaeMOe pPAOOTHUKY
MpU PacTOPXKEHUU TPYJOBOTO JOTOBOpPA MO COTJa-
LLIEHUIO CTOPOH BBIXOJHOE Mocobdue, MpeTyCMOTPEH-
HO€ KOJIJIEKTUBHBIM JOTOBOPOM U JIOTIOJTHUTEIbHbBI-
MU COIJIAlIEHUSIMUA K TPYIOBBIM IOTOBOpaM, KOTO-
pBI€ SIBJISIIOTCSI HEOTHEMJIEMOM YaCThIO TPYIOBBIX A0-
TOBOPOB, B KaueCTBE IOIOJHUTEIbHON rapaHTUU U
KOMIIEHCALIMU MIPU YBOJbHEHUH, SBJISIETCS KOMIIEH-
CAlIMOHHOI BHIMJIATOM MpPU YBOJIbHEHUHU, YCTAHOB-
JICHHOM 3aKoHozarteabcTBOM Poccuiickoit Denepa-
LUU.

YyuteiBasi WM3JI0KEHHOE, CIOPHbIE BBITUIATHI
noarnajgaoT noja Aeicrere noamn. “n” m. 2 4. 1 cr. 9
3akoHa Ne 212-D3 (B pemakuvu, OIeiCTBOBABIIEH B
MPOBEPSIEMBbIX TIEpUOAAX) U He TIOIeXaT BKIIIOYE-
HUIO B 0a3y, o0jaraemMylo CTpaxoBbIMU B3HOCAMM.

Onpedenenue No 304-KI'16-12189

IIpakTnka npumMeHeHus
OK/KETHOTO 3aKOHOAATEIbCTBA

35. ®uHaHCUpOBaHKME PACXOIOB Ha IPeAOCTaBIICHUE
JKWJIBIX TTOMEILEHUI B COOTBETCTBUM C 11. 5 cT. 14 Dene-
panbHOro 3akoHa ot 18 utonst 2001 r. Ne 77-d3 “O npeny-
IpeXIeHNN pacIpocTpaHeHMsT TyOepKyne3a B Poccuii-
ckoit Pepepalinn” OCyLLECTBIISICTCS 3a CUET CPeACTB (eme-
paNbHOTO OIOIKeTa, MOCKOJBKY JaHHas JIbFOTa YCTaHOB-
JieHa (emepaabHbIM 3aKOHOJATEILCTBOM, OJHAKO IOPS-
JIOK KOMITEHCALIUM COOTBETCTBYIOIIMX PAacXOJI0B JUOO MX



KOMIIEHCAIlMM 3a CYeT CPeACTB Olomkera cyonbekTa Poc-
cuiickoit Denepaliiv He OIMpeEIeIeH.

AIMWHUCTpAUS MYHUILIMTIAJIBHOTO 00Opa3oBa-
HuUs (majee — amMUHMCTpalus) odpaTwiach B ap-
OUTpaXHEIN cyn ¢ MICKoM K Poccuiickoit @eneparuu
B uiie MuHpuHa Poccunm (nanee — MUHUCTEPCTBO)
U YnpapieHus denepaabHOro KazHauyehcTBa IO
cyobekTy Poccuiickoit denepaliiy 0 B3bICKAHUM 3a
cueT Ka3Hbl Poccuiickoit @eaepaiiiy yObITKOB, TIPH-
YMHEHHBIX OIOMKETY MYHMIIMITAJILHOTO 00pa3oBa-
HUS B CBSI3U C TIPEAOCTaBIEHUEM KBapTUPHI Tpaxa-
HUHY B LIeJISIX COOJIOACHUS €T0 XXUJIUIIHBIX MpaB.

KBapTtupa Obl1a mpemgocTaBieHa rpaxkIaHuHY Ha
OCHOBaHMM pelIeHUs cyaa, TOCKOJIbKY OH OBLT TTPU-
3HaH HYXIAIIIMMCS B YJIYyULIEHUN XUIUIIHBIX yC-
JIOBUIA Kak JIMLO, cTpajaaiollee 3abojeBaHUeM (Ty-
Oepkysne3oM), BXoAsSIIMM B IlepeueHb TSKEbIX
(opM xpoHHUECKUX 3a001€BaHUI, TPU KOTOPBIX HE-
BO3MOXKHO COBMECTHOE MPOXMBaHKWE IPakaaH B Of-
HOW KBapTUpPE, YTBEPXIECHHBIM MOCTAaHOBJIEHUEM
IpaButenscTBa PO ot 16 uions 2006 r. Ne 378.

Pelwenuiem cyna nepBoit MHCTaHIIMU, OCTaBJIEH -
HbIM 0€3 U3MEeHEHHsI TOCTAaHOBJICHUSIMM Cy/la ares-
JISIIMOHHOM MHCTAHLIMU W apOMTPaXKHOTO Cyla OK-
pyra, B YIOBJICTBOPEHUM MCKOBOTO TPeOOBAaHMS OT-
kazaHo. Cyabpl UCXOAWIM W3 TOTO, YTO COOTBETCT-
Bylolllee (PMHAHCHPOBAHNE OTHOCUTCSI K PACXOIHBIM
o0s3aTenbcTBaM cyobekTa Poccuiickoii Penepaiuu.

CynebHast KOJIJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHM1a Ha3BaHHBIE CY-
neOHbIe aKThl M YIOBJIETBOPWIA MCKOBOE TpeOOBa-
HUE MO CJEAYIOIIMM OCHOBAHUSIM.

IMocTanoBneHuem ot 24 nekadps 2013 r. Ne 30-T1
Koncturyumonnsrit Cyn P® mpusHan 1. 5 cT. 14 Pe-
nepayibHoro 3akoHa ot 18 uronsg 2001 r. Ne 77-D3 He
cootBeTcTBYIonMM KoHctutyumu Poccuiickoit ®e-
JiepaliMyd B TOU Mepe, B KaKOi B CUJIy CBOEH HOpMa-
THUBHOI HEOIpeaeeHHOCTH OH He MO3BOJISIET TOYHO,
SICHO Y HEABYCMBICJIEHHO YCTAaHOBUTb MPUHAUIEXK-
HOCTh KOHKPETHOMY VYPOBHIO TyOJIUYHON BJIACTH
MOJIHOMOYHUS MO BHEOUEPEAHOMY IPENOCTABICHUIO
OTIEJIbHBIX XWJIBIX MOMEIIEHUI TrpaxaaHaM, 00Jib-
HbIM 3apa3HbIMU hopMamu TyOepKysesa.

B Omnpenenenun ot 15 ssuBapst 2015 r. Ne 2-O-P
Koncturynmonnsiii Cyn P® pa3bsicCHIIT HEKOTOPBIE
acrnexkTsl paHee mpuHsATOro uMm IlocraHoBIeHUS OT
24 nexabps 2013 r. Ne 30-TI1, yka3as, uTo a63. 6 1. 3.4
MOTUBUPOBOYHOMN yacTu AaHHoro IlocTtaHoBIeHUs
HE MOXET paccMaTpUBaThCs KakK TO3BOJISIIONINIA BO3-
JlaraTh Ha OpraHbl TOCYIapCTBEHHOM BJIACTH CYObeK-
ToB Poccuiickoit Denepanium U opraHbl MECTHOTO
CaMOYIpaB/ieHUs1 00s13aHHOCTb MO OCYLIECTBJICHUIO
IMOJTHOMOYHMS TI0 BHEOYEPETHOMY MPEIOCTABICHUIO
OTIIEJIbHBIX XWIbIX TTOMEILIEHUI TpaxkaaHaM, 00Jib-
HBIM 3apa3HbIMM (hopMaMU TyOepKyJie3a, U 00si3aH-
HOCTH 10 BbIACJIEHNIO HEOOXOMUMBIX IS €0 OCYIIIe-
CTBJICHUSI MaTepUAbHBIX U (DMHAHCOBBIX CPENICTB 3a
CUeT COOCTBEHHBIX CpeACTB CyObeKToB Poccuiickoit
Denepallu 1 MYHUITUTTATBHBIX 00pa30BaHUIA.

JleficTBOBaBIIMM B CIIOPHBII IIEpHOJ 3aKOHOAA-
TeJIbLCTBOM cyObekTa Poccuiickoit Denepauun du-
HAHCUPOBAaHWE Mep COLMATbHON TOMIEPXKKU JIU-
11aM, HaXOMSIIIMMCS TOJ, AUCITAHCEPHBIM HaOJIoIe-
HUEM B CBSI3U C TyOEpKYJie30M, U OOJIbHBIX TYOEepKY-
JIE30M He ObLIO OTHECEHO K PACXOJHbIM 00s13aTesb-
cTBaM aToro cyonekra Poccuiickoii ®enepanuu. Ta-
KUM 00pa3oM, 3aTpaThl Ha MPEIOCTABICHUE XKUJIbs
JIbTOTHOM KaTeropuu rpaxiaH, MPeayCMOTPEHHOM
®denepanbHbiM  3akoHOM oOT 18 wmions 2001 .
Ne 77-®3 “O mpenynpexXneHUM pacIpoOCTpaHeHUS
Ty6epkyne3a B Poccmiickoit Deneparun”, He JOIK-
Hbl KOMITEHCHUPOBATbCSl 3a CUET CPEACTB CyObeKTa
Poccuiickoii ®enepaunu.

YuuThIBasA, YTO JILIOTA IO MPEAOCTABICHHUIO XM -
JIOM TUTOIIAAW JIMIAM, CTpaJalolldM 3apa3HbIMU
dbopmamm TyGepKysesa, IpeaycMoTpeHa demnepatb-
HBIM 3aKOHOAATEIbCTBOM, a TAaKXKE TO, YTO IOPSIIOK
KOMIIEHCALINM TIPEIOCTaBIEHHBIX JILIOT Ha (ene-
palbHOM YPOBHE HE YCTAHOBJICH M KOMITCHCALUS
pacxomoB Ha 00ecIieueHUe KWIbEM JIWII, CTPaNaro-
IIUX 3apa3HBIMU (hopMaMu TyOepKyiIe3a, He Mperny-
CMOTpEHa 3a CYeT CPeICTB CyObekta Poccuiickoit
Denepauny, (pUHAHCUPOBAHKWE PACXOIOB Ha TIpe-
JOCTAaBJICHUE KMJIBIX TOMELIEHUI JOJIKHO OCYILECT-
BJISITBCSI 32 CUET CPEACTB (helepaTbHOTO OIOMIKeTa.

Onpedenenue Ne 309-5C16-8490

IIpoueccyasbHbie BOMPOCHI

36. IIpu oObenqHEHUM TPeOOBAHMIA, OTIMYAIOIIAXCS
nopsiaikoM paccMotpeHus (raaBbl 24 u 25 AIIK P®), ap-
OMTpaXXKHBIN CyI OKpyra JIOJKeH paccMaTpuBaTh Kaccalu-
OHHYIO XaJIoOy Ha CyneOHbIe aKThl B IOJTHOM 00beMe, He
OrpaHMYMBAACH YKA3aHWSIMMU, COAEpXaIIUMHCI B 4. 5!
ct. 211 ATIK PO.

OmnpeneneHreM cyna IEepBOi MHCTAaHUUU ObLIU
00BbeIMHEHBI B OIHO MPOU3BOJCTBO JAeja MO 3asiBiie-
HUIO OOlIeCTBa O MPU3HAHUU HENEWCTBUTEIbHBIM
pelieHnss aHTUMOHOTIOJIBLHOTO OpraHa O HapylIeHU
AHTMMOHOITIOJIbHOTO 3aKOHOATEeJIbCTBA 1 110 3asiBJie-
HUIO O0llecTBa O MPU3HAHWU HE3aKOHHBIM TOCTa-
HOBJICHUSI aHTUMOHOIIOJILHOTO OpraHa O Ha3Haue-
HUU aAMUHUCTPATMBHOIO HaKa3aHUs 10 Aey 00 a-
MMHUCTPATUBHOM MPaBOHAPYIIEHUM.

Pelenrem cyna nepBoil MHCTaHIIMU, OCTaBJIEH-
HBIM 0€3 U3MEHEHUS TTOCTAHOBJIEHUEM CY/Ia ameJiis-
LIMOHHOW WHCTAHUMM, 3asBJIEHHbIE TpeOOBaHUS
YIOBJIETBOPEHBI.

OnpeneneHreM apOMTPaKHOTO Cyna OKpyra
MPOU3BOJCTBO IO KacCallMOHHOM ajno0e aHTUMO-
HOTIOJTLHOTO OpraHa Ha yKa3aHHbIe CyIeOHBIC aKThI
MpeKpaileHo Ha ocHOBaHUU 4. 4 cT. 288 AIIK P®.

CynebHast KOJJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxosHoro Cyna P® oTMmeHmMa omnpemeicHue
apOMTPaKHOTO Cyla OKpyra M HampaBWia A€o Ha
HOBOE pacCCMOTPEHUE B apOUTPaXKHBII Cyll OKpyTa o
CJIeYIOLIMM OCHOBAHUSIM.

B cunty u. 51 cr. 211 ATIK P® pemenue o neiy
00 ocrmapyvBaHUU pelIeHUs] aIMUHUCTPATUBHOTO Op-
raHa o TMPUBJICUCHUN K aAIMUHUCTPATUBHOI OTBETCT-
BEHHOCTHM, €CJIM 3a COBEpIIEHUE aIMUHUCTPATUBHO-
TO TIpaBOHApYIIEHMS] 3aKOHOM YCTaHOBJIEHO aaMU-
HUCTPAaTMBHOE HAaKa3aHUE TOJbKO B BUAE Mpeaynpe-
XAeHUs U (WIM) B BUJe aiMUHUCTPATUBHOTO ILITpa-
da m pasMep Ha3zHAYEHHOTO AIMUHUCTPATUBHOTO
mrpada He NpeBbIIAET JUISI HOPUANYECKUX JIMIL
CTO TBICSIY pyOJIeii, 1151 UHIUBUAYATbHBIX TIPEIITPH-
HUMarTesel MsATh ThicSY pyOJieii, MOXeT ObITh 00Xa-
JIOBAHO B apOUTPaXKHbBIN Cyl aneIsSLIMOHHON WH-
ctanuuu. Takoe pelleHKe, eCii OHO OBLIO TIpeaMe-
TOM PAaCCMOTPEHHUS B apOUTPakHOM CyJIe arneuIsiim-
OHHOW MHCTaHIIMHU, U TIOCTAaHOBJIEHUE apOUTPaKHO-
ro cyna arneuIsIlIMOHHON MHCTaHUMU, TIPUHSATOE T10
MTAaHHOMY JIeJly, MOTYT OBbITh OOXKaJIOBaHbI B apOUT-
PaXHbIA Cyld KacCalMOHHOW MHCTaHLMM TOJBKO
MO0 OCHOBAHMSIM, TPEIyCMOTPEHHBIM 4. 4 cT. 288
AIIK PO.

[Ipu aTOM B3aMMOCBS3b 3asIBJICHHBIX TPeOOBa-
HUt 00 OCMapr¥BaHUY BbIHECEHHBIX aHTUMOHOIIOJb-
HBIMU OpraHaMU pelleHUi, MPeaMCcCaHui U MmocTa-
HOBJICHUI O TIPUBJIEYEHUU K AAMUHUCTPATUBHOMN
OTBETCTBEHHOCTH OOYCJIOBJIEHa YCTaHOBJIEHUEM
(hakTOB HapyllIeHNIT aHTUMOHOTIOJIBHOTO 3aKOHO/Ia-
TenbcTBa Poccuiickoit deaepaliiu, YTO B COOTBETCT-
BUU ¢ Ha3BaHHBIM KomekcoM Mo3BoJIsIeT paccMaTpu-
BaTh 3TU TpeOOBaHUs B paMKax OJHOrO CyaeOHOro
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nena (ompenenenue BepxoBHoro Cyma P® or
17 deBpansa 2016 r. Ne 305-AJ115-10488).

Kpome Toro, kak ciemyer M3 MpaBOBOMl IMO3U-
LIMM, W3JIOXKEHHOW B ompeaesieHn BepXxoBHOTO
Cyna P® ot 29 oxta6pst 2015 . Ne 308-AJ115-8027,
YYUTBIBasi, YTO MPOU3BOACTBO B apOUTPAXKHOM CyJIe
OKpyra SIBJISIeTCSl ONHON W3 rapaHTUil 3aKOHHOCTH
CyneOHBIX pellieHU I 1 TSI TAKWX JIe]1, KaK ocrapuBa-
HUE pelIeHW aHTUMOHOITOJILHOTO OpraHa, CIYXXWUT
OOBIYHOU (OpAMHApPHON) cTaauell oO0XaJloBaHUS,
MpeaHa3HaYeHHOW JJIsI yCTpaHEHUS BO3MOXHBIX
OIIMOOK, BBIPA3UBIIMXCSl B HEMPABUJILHOM IMpUMeE-
HEHUM CyJlaMM HOPM TpaBa, MOBJUSIBILIMX Ha UCXO]
Jlesia, UCKITIOYeHWE 3TOM CTaIuU TIPETITCTBYET pea-
JIM3allMy 3aMHTEPECOBAHHON CTOPOHOU KOHCTUTY-
LIMOHHOTO TpaBa Ha CyIeOHYIO 3alluTy.

O0benMHEHUE TPEOOBAHU I, OTJIMYAIOIIMXCS T10-
psimkoM paccMoTpeHus (raBbl 24 u 25 AITK PD), He
SIBJISIETCS OCHOBAHUWEM IS He TPeTyCMOTPEHHOTO
3aKOHOM YMEHbIIIEHUsI 00beMa Ha3BaHHBIX TapaH-
TUH.

CoOOTBETCTBEHHO, IIPU OOBEAUHEHUM TpeOOoBa-
HUI, OTJIMYAIOIIMXCS MTOPSIAKOM PacCMOTPEHMSI, ap-
OUTpaXHBIA Cyo OKpyra JOJDKeH paccMaTpuBaTh
KacCalMOHHYIO XaJIo0y Ha cyneOHbIe aKkThl B MOJI-
HOM oObeMe, He OrpaHWYMBAsICh yKa3aHUSIMU, CO-
nepxammmucs B 4. 5! cr. 211 ATIK P®.

Onpedenenue No 306-ANA16-11718

37. B ciryuae nporycka apOUTpaXkKHbBIM YIIPABISIOLINM

cpoka Ha 00xanoBaHue CyqeOHOro akra, Ha KOTOPOM OC-
HOBaHO 3asIBJICHHOE B Jeje 0 0AaHKPOTCTBE TpeOOBaHME,
CyJl BIIpaBe BOCCTAHOBUTb 3TOT CPOK C yYETOM TOTO, KOT/Ia
ToJaBliee Xajuo0y JIMIO Y3HAJIO WUJIU TOJDKHO ObUIO Y3HATh
0 HapylIeHUU COOTBETCTBYIOLIMX MPaB U 3aKOHHBIX UHTE-
pecos.
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Pemennem cyna nepBoit HHCTaHLIMU OT 24 aBry-
cra 2015 r. ynoBiaeTBOpeHbI TpeOOBaHUS KOMITAHUU K
0OILECTBY O B3bICKAHUU JI0JITa MO JOTOBOPY MOAPSIAA.

BpemeHnHblIii yripapisiomuii oomiectsom 20 des-
panst 2016 r. oOpaTHICS B CYA alle/UIILIMOHHON MH-
CTaHIIMU C XaJo0oi Ha yKazaHHOE pellleHue, OMHO-
BPEMEHHO XO/aTaliCTBYsl O BOCCTAHOBJIEHUY MPOIY-
IIEHHOTO CpOKa Ha 00XajoBaHUE CylNeOHOro akra.

OmnpeneneHueM cyna aneuIsIiOHHOM MHCTaH-
LIMM, OCTaBJIEHHBIM 0€3 U3MEHEHMS TOCTAaHOBJIEHU -
€M apOUTPaxKHOTO Cy/1a OKpYyTa, ane/UISIIMOHHAs Xa-
J106a BO3BpallleHa BPEMEHHOMY YIPABJSIIOIIEMY Ha
ocHoBaHMM T1. 3 4. 1 cT. 264 AIIK P®, mockoiabKy
3asIBUTETb HAPYILLIUJ YCTAaHOBJIEHHBIM 3aKOHOM CPOK
Ha Tojavy anesuIsiiOHHOM XaloOBbl.

CynebHast KoJilerusl M0 3KOHOMMYECKHUM CIIO-
pam BepxoBHoro Cyna P® otmeHMIa ompeneneHue
cy/a arneJuIsIiMOHHON MHCTAaHIIMY 1 TTOCTAaHOBJIEHUE
apOMTpaXKHOTO Cyla OKpyra M HampaBwia A€o Ha
HOBOE PACCMOTPEHUE B CY/A ane/UISIIMOHHOM WH-
CTaHIIMM MO CJEIYIOIIUM OCHOBAHUSIM.

B cuny u. 2 c1. 259 ATIK P® cpok rmonavu ane-
JISIIMOHHOM XKaJIOObl, MPOMYIIEHHBI! 110 IIpUYMHaM,
HE 3aBUCSLIMM OT JiMlla, OOpaTUBLIETOCSl C TaKOii
3Kaj1000ii, B TOM YMCJIE B CBSI3U C OTCYTCTBUEM Y HETO
CBelleHul 00 00XKaJlyeMOM CylIleOHOM aKTe, 110 XoIa-
TaliCTBY YKa3aHHOTO JIMIIA MOXeT ObITh BOCCTAHOB-
JIEH apOUTPaXkHbIM CYIOM ameJUISILIMOHHON MHCTaH-
LIMM TIPU YCJIOBUM, UYTO XONATaCTBO TOJAHO He
MMO3/IHEE YeM Uepe3 LIeCTb MeCSIIeB CO JIHS TPUHSI-
TUSI pELIEeHUs] WM eC/M XOJaTaliCTBO MOJAHO JIU-
LIOM, yKa3aHHbIM B cT. 42 AIIK P®, co nHs, korga
9TO JIULIO Y3HAJIO WX AOJDKHO ObLIO Y3HATh O Hapy-
IIEHUM €ro TMpaB M 3aKOHHBIX UHTEPECOB obXkaye-
MBIM CYyIeOHBIM aKTOM.

BmecTe ¢ TeM, TOCKOJBKY C arneJuIIIIMOHHOM Xa-
J1000#1 Ha COCTOSBILIEECS] pelleHUe Cyaa IIepBOii MH-
CTaHLIMU OOpAaTUJICSl BPEMEHHBbIN YIpaBISIIOUINIA,

HEoO0X0AMMO ObLIIO MPUHSATH BO BHUMAHME TMOJIOXEe-
Hus [Tnenyma Briciiero Apoutpaxsoro Cyna PO or
22 mionst 2012 r. Ne 35 “O HeKOTOpHIX Tpolleccyab-
HBIX BOMIPOCAX, CBSA3AHHBIX C PACCMOTPEHUEM NIET O
0aHKPOTCTBE”, KOTOPBIM OBUIO Pa3bsICHEHO O MpaBe
KOHKYPCHBIX KPEAUTOPOB U apOUTPaXKHOTO YIpaB-
JISIOLLIETO Ha 00XaJOBaHUE CyIeOHBIX aKTOB, Ha OC-
HOBaHUY KOTOPBIX KPEIUTOPHI 3asIBJISIIOT CBOU Tpe-
0OBaHUS K MOJDKHUKY B JieJie 0 OaHKPOTCTBE.

B 1. 24 Ha3BaHHOIO MOCTAHOBJEHUS Pa3bsCHE-
HO, YTO €CJIM KOHKYPCHBIE KPEeIUTOPHI TOJIaraloT O
HapylLIeHWU WX MPaB U 3aKOHHBIX MHTEPECOB Cye0-
HBIM aKTOM, Ha KOTOPOM OCHOBAaHO 3asiBJIEHHOE B
nejie 0 0aHKPOTCTBE TpeOoBaHUE (B YACTHOCTH, €CJIU
OHM CYUTAIOT, YTO OHO SIBJISIETCS HEOOOCHOBAHHBIM
MO TIPUYMHE HEOCTOBEPHOCTH M0KA3aTeIbCTB JINOO
HUYTOXHOCTH CIEJKM), TO Ha 3TOM OCHOBAaHUU OHH,
a Takke apOMTpaKHbII yIpaBJISIONIMA BIIpaBe 00-
KaJoBaTh B OOLIEM YCTAHOBJIEHHOM MpOlieCcCyalb-
HBIM 3aKOHOJATEJILCTBOM TOPSIAKE YKa3aHHBINA Cy-
JIeOHBIN aKT.

B naHHOM MyHKTE Take yKa3aHo, UYTO B Cliydyae
MpoMycka MMM CpOKa Ha €ro OOXaJIOBaHWE CY[I
BITpaBe €ro BOCCTAHOBUTH C YYETOM TOTO, KOTJa Mo-
JIaBliiee >aao0y JUI0 Y3HAJIO WU JOJIKHO ObLIO y3-
HaTb O HAPYIIEHUU €ro MpaB U 3aKOHHBIX UHTEpEe-
coB. Konus Takoi xano0bl HanpasJIsieTcs €€ 3as1BU -
TeJIeM MPEACTaBUTENIO COOpaHUs (KOMUTETA) Kpeau-
TOPOB (TIPU €r0 HAJTMYWM), KOTOPBIN TaKKe U3Bella-
€TCsI CYyIOM O PacCMOTPEHUH Kajlo0bl. Bce KoHKypc-
Hble KPEAUTOPHI, TPEOOBAHUS KOTOPBIX 3asIBJICHbI B
Jiesie 0 OaHKPOTCTBE, a TaKXKe apOUTPaKHbIN yIpaB-
JISIIOLLIMI BIIpaBe MPUHSATH YYacTUE B pACCMOTPEHUU
KajnoObl, B TOM UYKCJIe MPEICTABUTh HOBBIE J0Ka3a-
TEJbCTBA U 3asiBUTh HOBbIE JOBOJIBI.

Kak crnenyer u3 MarepuasoB jejia, BpeMEHHBIN
YIPaBJISIONIMI CChUIAJICS HAa YKa3aHHbIE pa3bsiCHE-
HUs, coiepxaluuecs B M. 24 BbIllIeHa3BaHHOIO TMO-
CTAaHOBJIEHUsI, KaK B OOOCHOBaHME XoJaTalcTBa O
BOCCTAaHOBJIEHUHU TPOIYLIEHHOTO CpOKa Ha Mojavy
aneJUISIIMOHHON KajmoObl, TAK U B KaCCAlMOHHOM
Kanobe Ha orpefesieHre cyaa aneIsIMOHHON UH-
CTaHLIWU.

[TpaBo KOHKYpPCHOTO KpeauTopa U apOUTPakKHOTO
YIIPABJISIIOIIETO 00XKaTOBaTh CyAeOHBIN aKT, Ha KOTO-
pOM OCHOBAaHO 3asiBJIEHHOE B JieJie 0 OaHKPOTCTBE
TpeObOBaHUE KOHKYPCHOTO KPEeIUTOPa, SIBJISIETCS Mpa-
BOBBIM MEXaHU3MOM, OOECIeYMBaIOIIMM IIpaBO Ha
CyneOHYIO 3allMTY JIULL, He TTPUBJICUEHHBIX K Y4aCTUIO
B JieJie, B TOM YHMCJIe TeX, YbM MpaBa U 00sS3aHHOCTHU
00XKaITyeMbIM CyIeOHBIM aKTOM HEIIOCPEICTBEHHO He
3aTparuBatorcsl. JJaHHbIA MexaHu3M oOecreynBaeT
MpaBo Ha CIPaBeAIUBOE CyeOHOE pa30upaTebCTBO B
11eJ1sIX Haubosiee TIOJIHOM ero peanu3aliy 1 Moapasy-
MeBaeT HaJIMuMe y Jihlia, 00pallalollerocs ¢ COOTBET-
CTBYIOLLIEH XaJI00O0¥ 1O [1e]1y, B KOTOPOM OHO 10 3TO-
ro He MPUHMUMAJIO YYacTUsl, IpaBa MpeACTaBUTh HO-
BbIe J10KA3aTeJIbCTBA W 3assBUTb HOBBIE JOBOAbI B
000CHOBaHUE CBOEH MO3ULIUU O CIIOPY.

[IpuBeneHHbIe pa3bsCHEHUsI, U3TIOXKEHHbIE B 1. 24
noctaHoBneHus [Inenyma ot 22 utons 2012 . Ne 35,
Cy/laMH TIpY pa3pelieHrnr BOMPOca O BOCCTAHOBJICHUM
CpOKa Ha mofavy areJUISIIOHHON XKaao0bl apOUTpaxK-
HOTO YMPABJISIOLIET0, KOTOPBI HE Y4acTBOBAJI TpU
paccMOTpeHUHU Jiejia U UMeJT MPaBO OCIOPUTh Cyned-
HbI aKT, HA OCHOBaHUM KOTOPOT'O UCTELl 00paTuics o
BKJIIOUEHUU B PEECTp TpeOOBaHUI KpPEAUTOPOB, HE
ObUIU IIpUMeHEHEBI. JIOBOIbI 3asIBUTEJISI CO CCHUIKOI Ha
JIaTy, KOTAa OH Y3HAJI O COCTOSIBLLIEMCS CyIeOHOM aKTe,
He ObLTM pacCMOTPEHBI AOJKHBIM 00pa3oM.

Onpedenenue No 307-DC16-9987

38. 3agBUTENIO HE MOXET OBITH OTKAa3aHO B YIOBJIETBO-
PEHUU XOIaTaiiCTBa O BOCCTAHOBJICHWM IPOMYILEHHOTO



MpolecCyaIbHOTO CpOKa Ha Mojaayvy XajJoObl B Ciydae, CYJIEBHAA KOJUIETHUA

€CJIM CPOK MM OBLT TTPOMYILeH BBUAY HAPYILIEHUS MPOIIeC- 10 YITOJOBHBIM [JEJIAM
CYaJbHBIX CPOKOB CYIIOM.

Peumienuem cyna mepBoii MHCTaHIMM OT 27 Masi
2016 . 00IIECTBY OTKA3aHO B YIOBJIETBOPEHUM MC-
KOBBIX TPeOOBAHUI K KOMIIAHUM.

O6uiectBo 8 utoHs 2016 r. oGpaTUiIOCh B CYII
arnesuISIIMOHHON MHCTAHLIMU C ane/UISIHMOHHOM Xa-
JI0OOIT Ha pellleHue Cyla IMepBoi MHCTAHIIUM, KOTO-
pasi coep:kaja X0AaTaiiCTBO O MPeAOCTaBICHUM OT-
CPOUKM YIJIaThl TOCYJAPCTBEHHOM TMOUUIMHBI CPO-
KOM Ha IIECTb MECSIIEB.

Omnpenenenunem ot 28 uiong 2016 r. cyn anes-
IIMOHHON WHCTAHILIMM OTKa3aJl B YIOBJIETBOPEHUU
XOJaTaiicTBa O MPEAOCTaBICHUU OTCPOUYKM YIUIAThI
rOCYIapCTBEHHOM TMONUUIMHBI M BO3BPATUJI arleJiisi-
LIMOHHYIO Xajo0y oOllecTBa Ha OCHOBaHUM 4. 1
cT. 264 AIIK PO.

O61ectBo 14 mionsg 2016 T. MOBTOPHO 0OpaTH-
JIOCH B Cy/JI aneJUIILIMOHHON MHCTAHIIMU C ameJIIsIM -
OHHOM XaJIo00i1, a TAKXKe C XOIaTaliCTBOM O BOCCTa-
HOBJIEHUM MPOMYIIEHHOTO MPOLIeCCyaTbHOTO CpoKa
Ha o0xxanoBaHue cyneoHoro akra. O0111ecTBO cChlia-
JIOCh Ha TO, YTO TepBOHayaabHasl aneuIsiIiMOHHAs
Kayjoba OblIa BO3BpallleHa CyIOM ameUISILIMOHHON
nHCTaHIWK 28 MioHsT 2016 T., TT0 UCTEUeHUU MeCs4-
HOTO CpoKa Ha Tojauy amneJUISIIMOHHON Kajoobl,
KOTOPBI ncteK 27 utons 2016 .

Onpenesnenviem ot 27 urons 2016 1. cyx aneuisim-
OHHOI MHCTaHIMU OTKa3ajl B YIOBJIETBOPEHMM XOJa-
TaiicTBa O BOCCTAHORBJIEHUH TTPOIYILLIEHHOTO MPOLECCy-
aJIbHOTO CPOKA M BO3BPATHJI aleJUIILIMOHHYIO Kanmo0y
3asBUTENNIO Ha OCHOBaHWU 1. 3 4. 1 cT. 264 AITIK P®.

TTocraHOBNIEHUEM apOUTPAXKHOTO Cyla OKpyra
orpezieJieHUe cyla aneuIsiiMOHHONW MHCTaHLIMU OC-
TaBJIeHO 0€3 U3MEHEHMUSI.

CynebOHasi KOJuIerusi 110 3KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® oTrmeHuna omnpezaeieHue
cyaa aneuIIUMOHHOM MHCTAHIIMU M TTIOCTAaHOBJIEHUE
apOMTpaXKHOTo Cyla OKpyra M HampaBwia A€o Ha
HOBOE PAcCMOTPEeHUE B CYI aNe/UISIIUOHHOM WH-
CTaHLIMU MO CJIEAYIOIIUM OCHOBAHUSIM.

IIpu paspenieHnn xomaTaiicTBa O BOCCTaHOBIIE-
HUU MPOMYLIEHHOT'O MPOLECCYATbHOTO CPOKA Ha I0-
ady aneJUIILUOHHON XKaJa00bl Cyl ane/UISILIMOHHON
WHCTAHIIMM HE y4yes, YTO yKa3aHHBI CPOK HCTEK
27 mioHs 2016 1., T.€. ellle B IEPHUOJ pa3pellieHnsT BO-
Mpoca 0 BO3MOXHOCTHU MPUHSTUS CyIOM MepBOHa-
YaJIbHOM aneJUISIIMOHHOM Kalo0bl K MPOU3BOACTBY,
CPOK PacCMOTPEHMST KOTOPOI ObUT HApYIIeH CaMUM
cynoM (c 8 utoHs 1o 28 utoHs 2016 r.).

CBOEBpEMEHHOE PACCMOTPEHHUE CYIOM areliis-
LIMOHHOM MHCTAHLIMM BOMPOCA O IPUHSITHY areJiis-
LIMOHHOM KaJIoObl K TIPOU3BOJCTBY B MSTUIHEBHBIM
CpOK, KaK 3TO ycTaHoBjeHO 4. 1 cT. 261 AIIK P®,
MOTJIO TIO3BOJIMTH 3asiBUTENIO TOJATh IMOBTOPHYIO
areJUISIIIMOHHYIO XaJlo0y B TIpeliesiax OCTaBILIErocs
JUJIS1 3TOTO MPOILECCYaIbHOTO cpoka. B aToM ciyuae
000CHOBaHME YBAXXUTEIBHOCTU TPUYMH ITPOIMYyCKa
CpoKa Ha rnojayvy arneuIsiliMOHHOM XajloObl ISl 3asi-
BUTEJIS HE SIBISUIOCH Obl HEOOXOOUMBIM.

ITpu olleHKe YBAXXUTETLHOCTH TTPUYUH MPOITYC-
Ka cpoka HeoOXOIMMO YYUTHIBaTh BCE KOHKPETHBIE
00CTOSITENILCTBA, B TOM YMCJIe JOOPOCOBECTHOCTD 3a-
MHTEPECOBAHHOTO JINLIA, PEAIbHOCTh CPOKOB COBEP-
IIEHUSI WM IIPOLECCyalbHbIX AEWCTBUI, XapaKTep
MPUYUH, HEe MO3BOJUBIINX JIUIY, YYaCTBYIOIIEMY B
Jiesie, 00paTUThCS B CY/ B MpeiesiaX yCTaHOBIEHHOTO
3aKOHOM CpOKa, HaJIMuKie WHBIX TIPUYUH, TTOBJIHSIB-
IIMX Ha MPOITyCK CpoKa.

Onpeodenenue No 302-9C16-14326

Bonpocsl kBaaudukamuu

39. He3akoHHBIN COBIT HAPKOTUYECKUX CPENCTB Clie-
JIyeT CUMTAaThb OKOHYEHHBIM MPECTYIUIEHMEM C MOMEHTa
BBITTOJTHEHUS JIULIOM BCeX HEOOXOAUMBIX JeHCTBUA O Te-
penade mpuoOpeTaTeN o yKazaHHbBIX CPEICTB HE3aBUCHMO
OT uX (paKTUYECKOTo IOJyYeHHUs IIpruodpeTaTesieM.

CorjacHO MPUTOBOPY OCYXIEHHBINH X. BCTYITUII
C HEYCTAHOBJICHHBIM JIMLIOM B CTOBOP O HE3aKOHHOM
cobiTe FO. HapKOTUUECKUX CPEACTB B 0COOO KpYII-
HOM pa3Mmepe. Bo ucnonHenue 3amymaHHoro X. 10-
roBopuiics ¢ FO. 06 ycioBusix cObITa HAPKOTUYECKUX
CPEICTB, UX KOJIUYECTBE, CTOMMOCTH, a TaKXKe O Te-
penaye eMy I€HEXHBIX CPENCTB.

17 nexabpst 2015 1. Bo BpeMst Bctpeun FO. otman
X. IeHEeXHBIe CPENCTBA, KOTOPbIE TOT Mepenal Heyc-
TAHOBJICHHOMY JIMILY, TIOJlyYMB B3aMEH CYMKY C Hap-
KoTuueckumu cpenctamu. Ilocse atoro X. mocraBui
CYMKY C YKa3aHHBIMM CpeicTBaMU B aBToMoOWIb HO.,
M TIpU BeIe3de ¢ Mecta BcTpeun X. u FO. 0butn 3amep-
JKaHbl COTPYIHWKAMM TPAaBOOXPAHUTENIBHBIX Opra-
HOB, 2 HAPKOTUYECKUE CPEACTBA UIBSITHI.

I1o npurosopy AeiicTBUs X. KBATU(PUIUPOBAHBI
mo 4. 5 cr. 228! YK PO.

B amesuisiiMOHHBIX XKaji00ax OCYXXIEeHHBII U ero
aJIBOKAT MPOCUJIN MPUTOBOP U3MEHUTD, TIEPEKBaJIM -
¢dumposars aeiicteust X. Ha . 3 ¢t. 30, 4. 5 cT. 228!
YK P®. Yka3biBai, YTO HAPKOTUYECKOE CPEACTBO
He Tepelrio B pachopsLkeHWe MOKYMartesi, IMo-
CKOJIBbKY JUISI IOJIyYeHUsT B COOCTBEHHOCTb HAPKOTH-
YECKOrO CpelcTBa HEOOXOAUMMO ObUIO BBIMTOJHUTH
ps AeUCTBUI: MPOBEPUTH HAPKOTUKHU, B3BECUTDH UX
U TIPOU3BECTH OKOHYATEIbHBIN pacyer.

CynebHast KOJJIeTHsI IO YTOJIOBHBIM AenaM Bep-
xoBHoro Cyna P® ocrasuna npurosop 6e3 n3mMeHe-
HUS, XKaJIOObI 0e3 yIOBJICTBOPECHUS.

Kak ycrtaHoBieHO cymnom, X. BCTYIIMI B CTOBOD C
HEYCTaHOBJIEHHBIM JIMLIOM W COTJIACHO OTBEIEHHOI
€MY POJIM BeJl IePEroBOPHI C MOKyIaTeJeM HapKOTH -
yeckux cpeacts 0., o6cyxaan ycioBus CObITa U OI-
JIaThl HAPKOTMYECKUX CPENCTB, MOJIydal NeHEKHbIE
CpeICTBa M MePEeBOAMII MX HA paCUeTHBII CUET coyda-
CTHHKA, TOJIEPXKUBAJI CBSI3b C HEYCTAHOBJIEHHBIM
JIUIIOM M KOHTPOJIMPOBAJI Mepeaady HapKOTUUECKUX
CPEICTB OT JIM1IA, JOCTABUBIIIETO X HA TEPPUTOPHUIO
Poccun, 10.

ITo cMbicily 3aKOHA MOJA HE3aKOHHBIM COBITOM
HapKOTMYECKUX CPEICTB CleAyeT MOHUMATh JII0ObIe
Croco0bl UX BO3ME3NHON MO0 0e3BO3ME3THOI Te-
penayu IpyruMm Junam (Ipojaxy, AapeHue, oOMeH,
yIUIaTy JoJra, Aayy B3aliMbl U T.I.).

CynoMm 000CHOBaHHO yKa3aHO, YTO YTOJOBHBIN
3aKOH HE CBSI3bIBAET MOMEHT OKOHYaHUs JaHHOTO
MPECTYIUIEHHUSI C TIPOBEPKOI TTOKyTaTeJieM HapKOTH-
YECKHX CPENICTB, UX OIIaTOM, OKOHYATEIbHBIM pac-
yetoM U T.1. [IpecTynieHne cumTaeTcsi OKOHYEHHBIM
C MOMEHTA BBITIOJIHEHUS JIUIIOM BCEX HEOOXOIMMBIX
NEWCTBUI MO mepenaye HApKOTUYECKUX CPENCTB
npruodpeTaTeo.

M3 nmpuroBopa ycMaTpuBaeTcsl, YTO HEYCTaHOB-
JIEHHOE JIUIIO B COOTBETCTBUH C pacipeneeHueM po-
JIel Tiepenano HapKOTUYeCKUe CPelcTBa MpruobpeTa-
temo 0., 1 ykazaHHBIe cpeacTBa (PaKTUIECKH OKa3a-
JIVCh BO BJIAJICHWM U PACITOPSDKEHUM TTOKYTIATEIIS.

IIpu TakKXx OOCTOSITENLCTBAX CYI C YUYETOM Xa-
pakTepa NEWCTBUIl OCYXXIEHHOTo Mpuilles K Mpa-
BWIBHOMY BBIBOJY O KBaJM(UKALIUM €Tr0o NeUCTBUIA
KaK OKOHYEHHOIO MpecTYIIeHUsI, MPeayCMOTPEH-
Horo 4. 5 cr. 228! YK PO.

Onpedenenue No 50-AI1Y16-22
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IIpoueccyaiibHbie BONPOCHI

40. [1pu HaTMYMKU TPOTUBOPEUNBOTO M HESICHOTO BEP-

JIUKTA TIPUCSDKHBIX 3acefaTesieil MpeacenaTeabCTBYIOIIAN
IOJKEH yKa3aTh Ha 3TO OOCTOSITENIbCTBO KOJJIETMU TIPU-
CSDKHBIX 3acefaTesieil U MpeasioXUTh UM BO3BPATUTHCS B
COBEILATEJIbHYI0 KOMHATY ISl BHECEHUSI YTOUHEHUIA B BO-
MPOCHBIN JIUCT.

40

YcranosneHo, yto C., HaxomsCh Ha CTaHLUU
TeXHUYECKOTO OOCIYy>KMBAHMS, CUMTAsI, UTO €ro aB-
ToMOOMJIeM Bocmob3oBanuck K. u @., B pe3ynbrare
Yyero aBTOMOOWJIb ObUT MOBPEXAEH, Ha IOYBE JIWY-
HBIX HENPUSI3HEHHBIX OTHOIICHUM W30WMJ MOCTeN-
Hux. 3atem C. BMecTe ¢ K. u @. Bbiexaiu ¢ TeppUTO-
pUM CTAaHIMM B JIECHOI MaccuB, rae C. mpoaoJiKui
u3breHue norepresuux. Yeuaes B pyke K. Hox, C.,
CYMTasl, YTO TOT MOXKET HaHECTH yaap, 3alluIasiCh,
BBIXBAaTUJI HOX M HaHec UM K. ynapbl, IpUUUHUB eMy
TeJeCHble TOBPEXAECHUS, TMOBJEKIINE €ro CMepTh.
IMocne storo C. 3TUM ke HOXOM HaHec yrnapbl @.,
MPUYMHMB TeJECHbIE TOBPEXACHUS, TAKXKe TOBJIEK-
1LI€ ero CMepTh.

IIpu atom C. Hanec K. He meHee 12 ymapoB HO-
xoM, a @. — He MeHee 26. CMepTh MOTEPITEBIITNX
HACTYMWJIa B pe3yJbTaTe MHOXECTBEHHBIX KOJOTO-
pe3aHbIX paH Ha MeCTe MPOMCIIECTBUSI.

[To mpuroBopy cyna, MOCTaHOBJAEHHOMY C ydYa-
CTHEM TIPUCSDKHBIX 3acenaTeneit, C. ocyxaeH 1o 4. 1
ct. 108 mu. 1 ct. 105 YK PD.

l'ocymapcTBeHHBIIT OOBMHUTEIb B ale/UISILIMOH-
HOM TIpeNCTaBJIeHUU TPOCUJ MPUTOBOP U3MEHUTh
BBy TIPOTUBOPEYMBOCTU U HESICHOCTU BePANKTA 1
KBaTMDUUMPOBATh NEWCTBUS OCYXIEHHOTO IO
m. “a” 4. 2 c1. 105 YK P® xak youiicTBO ABYX JIMII.

OcyxnenHsiit C. B aneJUIIIMOHHOM Xanobe Tak-
K€ TIPOCHUJT TIPUTOBOP M3MEHMTh UM KBaTU(UIUPO-
BaTh Bce ero meiicTBud 1o 4. 1 cr. 108 YK P® kak
yOUIICTBO, COBEPILIEHHOE MPU MPEBBILIEHUM Mpee-
JIOB HeoOxoauMoi 060poHbl. [1o MHEHUIO OCYX/IeH-
HOTO, MpeAceaaTebCTBYIONINN Cyabsl KBATUDUIII-
pOBaJI ero AeCTBUSI BOIIPEKU OOCTOSTEIHCTBAM, YC-
TAHOBJICHHBIM BEPAUKTOM KOJIJIETUM TIPUCSKHBIX
3acefaTesieil U MPUTOBOPOM CYJa.

CyneOHasi KoJuierus 110 yroJIoBHbIM AesiaMm Bep-
xoBHoro Cyna P® orMeHMIIa IPUTOBOP 1 YTOJIOBHOE
JIeJio mepeiaja Ha HOBoe cyJieOHOe pacCMOTpeHMe B
TOT XK€ CyI, HO UHBIM COCTaBOM CY/Ia CO CTaJuu Cy-
JIeOHOTO pa3dupaTesbCTBA MO CIEAYIOIIMM OCHOBA-
HUSIM.

CornacHo 4. 2 cT. 345 YIIK P® BepaukT go/kKeH
OBITH SICHBIM ¥ HETIPOTUBOPEUYUBBIM.

B cootBercTBUM C 4. 3 cT. 348 VIIK P®D (06s13a-
TEJIbHOCTb BEPAMKTA) MpeaceaaTebCTBYIOIINI KBa-
JUGULIIPYET CONESTHHOE TTOACYIMMBIM B COOTBETCT-
BUM C OOBHHMTEJIbHBIM BEPAMKTOM, a TaKXE yCTa-
HOBJIEHHBIMH CYIOM OOCTOSITEIbCTBAMU, HE TTOIJIE-
>KallMMU YCTAHOBJIEHUIO MTPUCSIKHBIMU 3acenaTesi-
MU U TpeOyIOIIUMU COOCTBEHHO IOPUIANYECKOM
OLIEHKU.

YKazaHHbIE HOPMbI YTOJIOBHO-TTPOLIECCYaTbHOTO
3aKOHAa I10 TAaHHOMY JIeJTy CYIOM TIepBOIi MHCTaHIIUK
HapyLIEHBI.

Bormpockt Ne 2 u No 5 0 tokazaHHOCTH coBeplle-
HUS IeSTHUS TTOACYIMMBIM C(hOPMYJIMPOBAHBI C MTPU-
BeIEHUEM OTHUX U TeX XK€ OOCTOSITENICTB Jejia, HO B
TepBOM cllydae 0OCTOSITEIbCTBA U3JIOXKEHBI IO BEp-
CUM OOBUHEHMS, 2 BO BTOPOM — IO BEPCUU 3aLLUTHI.
B pe3ynbraTe mpu OTBETax Ha 3TH BOITPOCHI TIPUCSTK-
HbIE 3aceaTes v MPU3HAIU OHU U T€ XKe NeSTHUs 10-
Ka3aHHBIMU 1 HeJIOKa3aHHBIMH.

Tak, orBeuas Ha Boripoc Ne 2, “moka3aHo Jii, 4TO
7 nexabpst 2014 r. okono 14 yac. 39 muH., C., y3HaB 0
TTOBPEXICHUN TIPUHAIEKAIIETO eMy aBTOMOOWMIIS,
KOTODBI BMECTE C KJII0YaMU OH OCTaBWJI HA CTAHLIUM

TeXHUYECKOIo OOCIy>KMBaHMSI, IIPUOLUT Ha yKa3aH-
HYIO CTAHIIUIO M, HAXOISCh TaM, CUMTas, YTO €ro aB-
ToMOOMIIeM Bocnioib3oBanuchk K. u @., B pe3yibrate
Yero TMOBPEAWIM aBTOMOOMJIb, U3 HEMPUS3HEHHBIX
OTHOIIIEHWH K MOCJCTHUM CTaJl HAHOCUTDH UM YIaphl
pyKaMu B 00JIaCTb TOJIOBBI U TyJoBuIA. [1pomokas
BBISICHSITh OOCTOSITEILCTBA IMOBPEXKACHUSI aBTOMOOU -
51, okojio 17 yac. 19 muH. C. ykazan K. u ®@. cectb B
ABTOMOOWJIb, KOTOPHIM YIPABJSUl €r0 POACTBEHHUK
¥ Ha KOTOPOM BCE OHU BBIEXaJI C TEPPUTOPHUU CTaH-
1IMM Ha YYaCTOK MECTHOCTH, PaCIIOJIOXKEHHBIH B Jiec-
HOM MacCHB€ B CTOPOHY aBTOMOOWJIbLHON J0OpOru
(benepanbHOro 3HaUYE€HWSI U Ha PACCTOSIHUM OKOJIO
150 mMeTpoB OT aBTOOYCHOIT octaHOBKM “/lauHas”.
Boiiins 13 aBromobuiis, C. mpoaoKuJl HAaHOCUTh
yaapel K. 1 @.”, mpucsKHBIE 3aceaTe/ii OTBETUIIN:
“Her, He moka3zaHo”.

B 10 ke BpeMst mpu oTBeTe Ha Borpoc Ne 5 (“ab-
TEPHATUBHBII ) 3TU K€ caMble 00CTOSITEJIbCTBA TTPU-
CSKHBIMU 3acefaTeIsIMUA TIPU3HAHBI JOKA3aHHBIMU.

B Bonpoce Ne 2 Takke crnpallivBajioch, J0Ka3aHO
o, yto C. HoxoM HaHec K. u ®D. paHeHwus1, OT KOTO-
pPBIX HACTyMWJa CMepPTb KaxXIOro M3 HUX, Ha 4TO
MPUCSKHBIE OTBETUJIM OTPUIIATETBHO.

B 1o e Bpemst, oTBeuast Ha Borpoc Ne 5 (“ajb-
TEPHATUBHBIN ), IPUCSIKHBIE 3acenaTe/Id MPU3HaIu
noKa3zaHHBIM HaHeceHUe C. HOXeBBIX paHeHui K. 1
®., B pe3ysbTaTe 4ero HaCTYIMuaa UX CMEPTb.

Takum 006pa3oM, BEpIUKT MPUCSKHBIX 3aceaare-
JICW B 3TOM 4acTU SBJISETCS NMPOTUBOPEUYMBBIM, UYTO
HE TMO3BOJIsIET KBAIUMULIMPOBATh ACHUCTBUS TIOICY-
JIMMOTO Ha OCHOBAaHWM JAaHHOTO BEPIUKTA.

Onpeodenenue No 18-AI1Y16-18CIT

41. ABTOMOOMUJIb, C MOMOIIBIO KOTOPOIo MepeMelia-
JIUCh 00OpyaOBaHUE, TIpernapaThl U MPOU3BEACHHOE Hap-
KOTMYECKOe CPEACTBO, IPUHAIEXKAIINI Ha TIpaBe coOCT-
BEHHOCTH JIMILY, OCY>XICHHOMY 3a COBEpILEHUE MPeCTyM-
JieHus, ipefycMoTpeHHoro cT. 228! YK PD, 060cHOBaHHO
MPU3HAH CPEJICTBOM COBEPIUEHUS MPECTYTUIEHUSI U KOH-
¢uckoBaH.

M. u P. npusHaHbl BAHOBHBIMHU B TOM, YTO B CO-
CTaBe OPraHM30BAaHHOMW I'PYIIThl 3aHUMAJIUCh He3a-
KOHHBIM TIPOM3BOACTBOM U COBITOM HapKOTHYe-
CKMX CPEICTB B 0CO00 KPYITHOM U KPYITHOM pa3me-
pe, a TakKe MPUTOTOBJIEHNEM K HE3aKOHHOMY COBI-
Ty HapKOTMYECKHMX CPEACTB B 0COOO KPYIHOM pa3-
Mepe.

Ilo nmpuroBopy M. u P. ocyxneHbl mo 4. 5
cr. 2281, mm. “a”, “r’ 4. 4 cr. 228 ' m 4. 1 ct. 30, 4. 5
cr. 2281 VK PO.

CorlacHO yKa3aHHOMY MPUTOBOPY aBTOMOOWIb,
TIpUHAIJIeKAIIUNA OCyXIeHHOMY M., KOH(MDUCKOBaH
M o0pallleH B JOXOJ rocyIapcTBa Ha OCHOBaHUU II. 1
4, 3¢cr. 81 YIIKPD um. “r” u. 1 cr. 1041 YK PO.

CyneOHasi KOJUIeTHsl IO YroJIOBHBIM Aenam Bep-
xoBHOro Cyna P® octaBuia mpuroBop B YacTH peliie-
HUS BOIIpoca O KOHbUCKaIu 6e3 M3MEeHEeHUs, TI0-
CKOJIbKY CYIIOM YCTaHOBJIEHO, YTO yKa3aHHbIN aBTO-
MOOMJIb UCTIOJNIb30BaJICS M. 1St TPUOOPETeHUS U Tie-
PEeBO3KM OOOPYIOBAHMSI U IIperapaToB, HEOOXOdu-
MBIX TIPY TTPOM3BOJACTBE HAPKOTUYECKUX CPEACTB, a
TaKXe JUISl TIEpeBO3KM CaMUX HE3aKOHHO TPOM3Be-
JIEHHBIX HAPKOTUUYECKUX CPEICTB.

Onpeodenenue No 56-AI1Y16-25

CYAEBHAA KOJUIETUA
MO AAIMMUHUCTPATUBHBIM JEJIAM

42. B noroBope napeHusi MOXET ObITb OOYCJIOBJIEHO
TPaBO TApUTENSI OTMEHUTD JapeHUe B CIydae, eCiIv OH Tie-
PEXMBET 0apsSieMOTro.



IIpaBo cOOCTBEHHOCTU AApUTE/IsI HA 00bEKT HEeIBVKM -
MOCTH, SIBJISIBIIMIACS MPEAMETOM TaKOTO JOTOBOPA, MOXET
OBbITh 3apErMCTPUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM I10-
psAIKe, eCJIV BOJISI AapUTEIIsl HA OTMEHY TapeHUs B CBSI3U CO
CMEPTHIO 0OJapsSIeMOT0 BhIpaxkeHa B 3asiBJIEHUU, TOJaHHOM
HETMOCPEICTBEHHO B YITOJTHOMOYEHHBIN OpraH, U K 3TOMY
3asIBJICHUIO TIPUJIOXKEHBI JOTOBOP NapeHUsl, CoAepKallnii
COOTBETCTBYIOIEE YCJIOBUE, a TaKXKe CBUIAETENbCTBO O
CMepTU O1apSIEMOTO.

Mexny C. (maputenb) u K. (omapsiemblii) 3aKi1io-
YeH JOroBOp AapeHUs KOMHATBI, pacIoJOXeHHO! B
TPEXKOMHATHOI KBapTtupe, npuHaiexaiueii C. Ha
npaBe coO0cTBeHHOCTU. COrjacHO YCJIOBUSIM 3TOTO
JIOrOBOpa fapuTesib BIIpaBe OTMEHUTh 10TOBOP Iape-
HUSI B ciydyae, eclii OH MepexuBeT oaapsieMoro. B
clyyae OTMEHBbI JOroBopa JapeHusl ToJapeHHas
KOMHAaTa BO3BpalllaeTcsi B COOCTBEHHOCTb JapUTeJIs,
€CJIM OHA COXPaHWJIaCh B HATYpe K MOMEHTY OTMEHbI
JIOroBOpa NapeHusl.

[MpaBo cobctBeHHOCTH K. 3aperncTpupoBaHo B
YCTaHOBJIEHHOM 3aKOHOM TOpSIJIKE.

Bckope nocie atoro K. ymep.

C. obpartmiiack B yIIOJTHOMOYEHHBII OpTaH ¢ 3a-
SIBJIEHUEM O rOCY/IapCTBEHHOI pErnucTpaiiu ee rnpa-
Ba COOCTBEHHOCTHM Ha KOMHATY, SIBJISIBLIYIOCSI TIpe]i-
METOM JIOTOBOpA AApeHUs, TIPUIOXKUB 3TOT JOTOBOD,
CBUIIETEJILCTBO O TOCYIAPCTBEHHON perucTpauuu
npaBa cobctBeHHOCTU K., CBUIETENILCTBO O CMEPTH
K., xBuTaHIMIO 00 yIjaTe TOCyAapCTBEHHOU IIO-
LIJTUHBI.

YOJHOMOYEHHBIM OpPraHOM TOCYAapCTBEHHAS
peructpauus npasa coocrBeHHocT C. ObLIa IPHOC-
TaHOBJIEHA B CBSI3U C HEMpEeACTaBIeHUEM JOKYMEH-
TOB, TMOATBEPXKIAIOIIUX OCHOBAHWE JUISI perucTpa-
LIMM MpaBa COOCTBEHHOCTH B CBSI3U C OTMEHOI Aape-
HMSI.

C. npencraBuwia B YITOJTHOMOYEHHBIN OpraH 3a-
SIBJIEHUE, colepXKalliee MpoCch0y Ha OCHOBAaHUM yC-
JIOBUI TOTOBOpa AapeHus 3apeTUCTpUpOBaTh 3a HEll
MPaBO COOCTBEHHOCTU HAa KOMHATY B CBSI3U CO CMep-
ThIO OAPSIEMOTO.

Pewennem ynoiaHomoueHHoro opraHa C. oTka-
3aHO B TOCYIapCTBEHHON pernucTpaliuy mpasa coocT-
BEHHOCTH B CBSI3U C TE€M, UTO K 3asIBJIEHUIO O TOCY-
JIapCTBEHHOM PEerucTpalivy mpaBa He TPUIOXKeH 10-
KYMEHT, TOITBEPKAAIOIIMI OTMEHY NapeHus.

C. ocniopuJjia 9TO pelieHue B cye.

Pelrennem cyna repBoit MHCTaHIIMM, OCTaBJICH -
HBIM 0€3 M3MEHEHMSI CYIOM ame/ISILIMOHHON WH-
CTaHILIMU, B YIOBJIETBOPEHUN aIMMHUCTPATUBHOTO
HMCKOBOTO 3asIBIEHMST 0TKa3aHo. [1pu 3ToM cyabl uc-
XOAWJIX U3 TOTO, YTO JOTOBOP JapeHUs KOMHAThI CO-
BEpIIEH B MPOCTOI NMUCbMEHHOM (hopme, B CBSI3U C
yeM JIOKYMEHT, TTOATBEPKAAIOIINI OTMEHY AapeHMUs,
TaKXKe JOJKEH OBITh COCTaBJIEH B IIMCbMEHHOM (hop-
Me, Toraa Kak 3asBieHue C., mogaHHOe B YITOJIHOMO-
YeHHBbI OpraH, TakUM JOKYMEHTOM He SIBIseTCs.
AJIMWHUCTPATUBHBIA UCTELl He JIMIIEH BO3MOXKHO-
CTU BHOBb OOPAaTUTHLCS C 3asIBJIEHMEM O rocyaapcT-
BEHHO perucTpaiuu npasa, IpUIOKUB B TOM YUCTIE
COCTaBJIEHHBI B MUCbMEHHON (hopMe TOKYMEHT 00
OTMEHE JapeHUs.

CynebHast KoJuTerys 1o afMAHUCTPATUBHBIM Jie-
naM BepxoBHoro Cyma P® orMeHM1a Ha3BaHHBIE CY-
JleOHbIe aKThI U TIPUHSJIa HOBOE pellieHue 00 yIoBe-
TBOPEHUN aIMUHMCTPATUBHOTO MCKOBOTO 3asBiie-
Hus C., ykasaB cienyloliee.

B cuny 1. 1 cr. 572 'K P® 1o norosopy napeHust
ofHa CTOpoHa (JAapuTesib) 0€3BO3ME3IHO IMepenaeT
WIM 00s13yeTCsl IepenaTh Apyroi cTopoHe (omapsie-
MOMY) Belllb B COOCTBEHHOCTb JTJMOO UMYIIECTBEHHOE
npaBo (TpeOoBaHME) K cebe WIM K TPEeThbeMy JIUILY
160 0CBOOOXKAAET UK 00SI3yeTCs] OCBOOOIUTD €€ OT

MMYIIECTBEHHOI 00513aHHOCTH IIepe1 CO00 WK me-
pell TPETbUM JIULIOM.

ITpu aToMm cormacHo 1. 4 ¢T. 578 TK P® B noro-
BOpE JapeHMsT MOXKET OBITh 0OYCIIOBJIEHO TTPaBo J1a-
puUTENIsl OTMEHUTh JapeHue B clyvae, ecJid OH Tepe-
JKHUBET 0JapsieMoro.

CynaMy yCTaHOBJIEHO, YTO JOTOBOP JapeHusl
KOMHaThl, 3aKitoueHHbIi Mexny C. u K., cogepxur
TaKoe YCJIOBUE.

AHanIU3 MPUBEAEHHBIX 3aKOHOIMOJIOXEHUI To-
3BOJISIET CAENIaTh BBIBOM O TOM, YTO OTMEHA JapeHUst
B cllyyae CMEPTU OJApsSIeMOTO SIBJISIETCSI COBEpIlae-
MOW TIEPEXUBIIMM IapuUTeJIeM OIHOCTOPOHHEH
C/IEJIKOM, KOTOpasi CIYKUT OCHOBAaHMEM IpeKpallle-
HUSI TpaBa COOCTBEHHOCTHU OIapsSieMOTo Ha MoAapeH-
HYIO Belllb U BOSBHUKHOBEHMSI MpaBa COOCTBEHHOCTH
Ha Hee y naputens. [1pyu 3ToMm 3aKOH mpexycMaTpu-
BaeT BO3MOXHOCTb TSl TApUTEIIsI OTMEHUTD TapeHHE
0e3 cyneOHOro pellieHUs TOJIbKO Ha OCHOBaHUM (haK-
Ta CMEPTH OapsIeMOro MPU HAJIMYUU B IOTOBOPE J1a-
PEHHUS COOTBETCTBYIOLLETO YCIOBUSI.

IMockonbky BoJist C. Ha OTMEHY TapeHUs B CBSI3U
CO CMEPTHIO OIAPSIEMOTO OblIa BhIpakeHa B COOTBET-
CTBYIOILIEM 3asIBJICHUU, TTONAHHOM HEIMOCPEICTBEH-
HO B YIOJHOMOYEHHBII OpraH, U K 3TOMY 3asiBJjie-
HUIO ObUTHA TPUJIOXKEHBI TOTOBOP NAapeHUsl, ColepxKa-
IIMI yCJIOBME O TMpaBe AapuTesiss OTMEHUTh 1apeHue
B CJTy4ae, €CJIM OH TePeXUBET OAapseMOro, a Takke
CBUIETENLCTBO O cMepTH K., OCHOBaHUSI ISl OTKa3a
B TOCYJApCTBEHHON pErucTpaluu MpaBa COOCTBEH-
Hoctu C. Ha CIOPHBIN OOBEKT HEIBUXKUMOCTU OT-
CYTCTBOBAJIU.

Onpedenenue No 4-KI'16-3

43. Hannune B rocy1apCTBEHHOM KagacTpe HeIBUKU-
MOCTH CBEIEHUI O PACTIOJIOKEHUU 3€MEJTBHOTO y4acTKa B
rpaHUIAX BTOPOTO IMOsica 30Hbl CAHUTAPHOU OXPaHbI BO-
HBIX 00bEKTOB, MUCMOJIb3yEMbIX [IJI51 LIEJIEi TUTHEBOTO U XO-
31CTBEHHO-OBITOBOTO BOMOCHAOXEHMsI, HAaXOMSAIIMNXCST B
roCyIapCTBEHHOM WIM MYHULMIIAJIBHOM COOCTBEHHOCTH,
SIBJISIETCSI OCHOBAHMEM TSI OTKa3a B TOCYIapCTBEHHOM pe-
TUCTpAlLlUM TMpaBa COOCTBEHHOCTU TPaXJAaHWMHA Ha TaKoOW
3€MEJIbHbII yYacTOK.

[locTaHoBneHWEM aIMMHUCTPALIMA MYHULIM-
najbHOro obpazoBaHusl B. i BegeHUS JUYHOTO
HOoACOOHOIO XO3SMCTBAa IPEAOCTaBJIeH 3eMeJIbHBIM
yyactok. Ha ocHOBaHMM JaHHOTO MOCTAHOBJIECHUS
3aKJIIOYEH JOTOBOP KYIUIM-TIPONAXU 3TOTO 3€MEJIb-
HOTO y4yacTKa.

B. oOpaTtunachk B ymOJTHOMOUYEHHBI OpraH C 3a-
SIBJIEHMEM O TOCYJAapCTBEHHOM peruMcrpauuu mnpasa
COOCTBEHHOCTH Ha YKa3aHHBI OOBbEKT HEIBUXKNUMO-
CTH.

ITpu npoBeneHUM MPaBOBOW 3KCIEPTU3BI MPE-
CTaBJIEHHBIX HA TOCYAapPCTBEHHYIO PETUCTPALIMIO 10-
KYMEHTOB ObLJIO BBISIBJIEHO, YTO 3€MEJIbHBII y4acTOK
B. yacTnyHO pacrnosnoxeH BO BTOPOM MOsICE 30HBI
CAHUTAPHOU OXpaHbI BOJOXPAHWIIUIIA.

CaeneHust 00 3TOM IMOJIyYeHbI U3 OpraHa KaiacT-
POBOTO yyeTa, COMOCTAaBUBILIETO CBEIEHUSI O KOOp-
MMHATaX 3€MEJIbHOTO yJacTKa ¢ KOOpAWHATaMu Tpa-
HUI BTOPOTO MOsICA 30HBI CAHUTAPHOU OXpaHbl BO-
JIOXpaHWJINIIIA.

B cBs3u ¢ 3TuM B. 0TKa3aHO B rocy1apCTBEHHOM
pervucTpanuu npaBa COOCTBEHHOCTH Ha 3€MEJIbHBIN
Y4YaCTOK.

3asiBUTEJIb C TAKMM PEILIEHUEM He COrJlacuiics U
OCIIOpUJI €r0 B CY/I€, CChUIASICh HA TO, YTO 3€MeEJib-
HBII Y4acCTOK MPUOOPETEH Ha OCHOBAHUM IOrOBOpa
KyTUIM-TIPOAAXH, 3aKJIIIOYEHHOTO C YIOJHOMOYEH-
HBIM OpPraHOM MECTHOTO CaMOYIIpaBJIeHUs, TOraa
KaK BTOPOM IOSIC 30Hbl CAHUTAPHOM OXpaHbl BOAO-
XpaHWINILA YCTAaHOBJIEH HAa OCHOBaHUU akToB Colo-
3a CCP, HezeiicTBylonMx Ha Tepputopun Poccuii-
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ckoii Menepaliii ¢ MOMEHTa BBEICHMSI B NCiICTBUE
BonHoro konekca P®.

Peuienuem paitoHHOTO cyna, OCTaBJIEHHBIM 0e3
M3MEHEHUS CYIOM amneJIIIIMOHHON MHCTAaHIIMU, afl-
MMHUCTPATHBHOE MCKOBOE 3asiBJieHUe B. ynoBieTBo-
peHo. Cyabl UCXOAWIM U3 TOTO, YTO OPraHOM, OCY-
LIECTBJSIIOUIMM  TOCYJAPCTBEHHYIO  pPErucTpaluio
MpaB, He TIPEACTaBJIEHbl J10Ka3aTejlbCTBa, CBUIIE-
TETbCTBYIOIIME O TOM, YTO MpUHAIIeXalmii B. 3e-
MeJIbHBIN y4aCTOK OrpaHUYeH B 000pOTe, HAXOIUTCS
BO BTOPOM T105ICE€ 30HbI CAHUTAPHOI OXpaHbl BOAHBIX
00BEKTOB, MCMOJAb3YEMbIX AJIS1 LieJeil TMThEBOTO U
XO3SI1ICTBEHHO-0BITOBOTO Ha3HaueHus. BbiBon 0 Ha-
XOXICHUM 3eMEJIbHOTO yJyacTKa B TpaHMIAX B3TOM
30HBI CIeJlaH Ha OCHOBAaHMU HOPMATWBHBIX aKTOB
Coto3a CCP, koTOpbI€ SIBIISIIOTCS HEACCTBYIOIIMMU
ucxois u3 nojoxeHuit cr. 4 degepaabHOro 3aKOHA
ot 3 utons 2006 r. Ne 73-®D3 “O BBeneHUM B IEUCT-
Bue Bomnoro komekca Poccuiickoit denepanyn”.

CynebHasi KoJuterus 1o aiMMHUCTPATUBHBIM Je-
saM BepxoBHoro Cyna P® orMeHu1a Ha3BaHHBIE CY-
JleOHbIC aKThl U MPUHsIIa HOBOE pellieHre 00 OTKa3e
B YIOBJIETBOPEHUU aIMUHUCTPATUBHOTO MCKOBOTO
3asgBieHUs B., ykasaB ciemylolee.

Bonnnbiit kogeke PD, perynupysi BOMpockl BOAO-
MMOJIb30BaHMSI, MPeLyCMaTPpUBAET MJIsSi BOJHBIX O0b-
€KTOB, UCIIOJIb3YEMBbIX ISl 1IeJIeil MUTHEBOTO U XO-
3S1CTBEHHO-OBITOBOTO BOIOCHAOXEHUSI, YCTAaHOB-
JIEHWE 30Hbl CAHUTAPHOW OXpaHbl B COOTBETCTBUM C
3aKOHO/ATENbCTBOM O CAaHMTAPHO-3MUAEMMOJIOTH -
YeCcKOM OJIaroroyyuyuud HacesjeHus. B 30Hax caHu-
TapHOI OXpaHbl UCTOYHUKOB MUTHEBOTO BOJOCHA0-
SKEHUSI OCYILIECTBICHUE NEATCIbHOCTH M OTBEICHUE
TEPPUTOPUM  UISI  KWUJIMIIHOTO  CTPOMTEJILCTRA,
CTPOUTEILCTBA IPOMBILIJIEHHBIX OOBEKTOB 1 00bEK-
TOB CEJIbCKOXO35MICTBEHHOI0 Ha3HAUYeHUsI 3ampelia-
I0TCSl WJIX OTPAaHUYMBAIOTCS B CIyYasiX U B TIOPSIIKE,
KOTOpbIE YCTAHOBJIEHbI CAHUTAPHBIMY MpPaBUIaMU U
HOpPMaMU B COOTBETCTBUM C 3aKOHOAATEILCTBOM O
CaHUTAPHO-3MUAEMUOJOTUIECKOM  0JIaronoaydyun
HaceneHus (1. 2 cT. 43).

CaHUTapHO-3MUAEMUOJIOTHUYECKE TPEeOOBaAHMS
K BOIHBIM OOBbEKTaM YCTAaHOBJIEHHI CT. 18 Deaepab-
Horo 3akoHa oT 30 mapta 1999 r. Ne 52-®3 “O caHu-
TapHO-3MUIEMHUOJIOTMYECKOM OJIaronoylyduyd Hace-
JIEHUsI”, B COOTBETCTBUM C KOTOPOI TpaHMIIbI U pe-
KM 30H CAaHUTApHON OXpaHbl UCTOYHUKOB TTHUThE-
BOTO U XO3SIICTBEHHO-OBITOBOTO BOIOCHAOXKECHUS
YCTaHABJIMBAIOTCS OpraHaMU UCITOJIHUTENIbLHOM BJia-
ctu cyobrekToB Poccuiickoit Peaepaiiiu npyu Haju-
YUU CAHUTAPHO-IMUIEMUOJIOTMYECKOTO 3aKitoue-
HUS O COOTBETCTBUM MX CAHUTAPHBIM IpaBUIamM
(1. 5).

IIpu sTom HazBaHHBIF DenepanbHblil 3aKOH HE
CONIEPKUT TOJIOXKEHUI O MPU3HAHUU YTPATUBLIUMU
CWJIy paHee W3IaHHBIX aKTOB, YCTaHaBJIMBAIOIIUX
TPaHUIIBI 30H CAHUTAPHOW OXpaHbI, a JINIIb MPeIy-
CMaTpuBaeT MHOM TMOPSIAOK YCTAaHOBJIEHMSI TaKHUX
30H.

[leiicTBe BO BpEMEHU 1 MPOCTPAHCTBE HOpMa-
TUBHBIX TTpaBOBbIX akTOB Coto3za CCP mno Bompocam
IpaHMI] 30H CAaHUTApHON OXpaHbl HU BomHBIM KO-
nekcoM P®, Hu HazBaHHbIM DenepaibHBIM 3aKO-
HOM He OrpaHMYEHO.

CnenosarenbHo, cT. 4 MenepanbHoro 3akoxHa “0O
BBeneHMU B AelictBue BogHoro komekca Poccuii-
ckoii Peaepalin” He OTMEHSIET HOPMATUBHBIE AKThI
Coto3za CCP, yTBepauBIlINe I'paHULIbl 30H CAaHUTAp-
HOI1 OXpaHbl UCTOYHUKOB NMUTHEBOTO BOIOCHAOXe-
HUSI.

I'paHM1IBI BTOPOTO MOsiCa 30Hbl CAHUTAPHOM OX-
paHbl BOAOXpaHWIMIIA, YCTAaHOBJEHHbIE Ha3BaH-

HBIMM aKTaMM, IO HACTOSIIIETO BpeMEHU He M3Me-
HEHBI.

Ha ocHoBaHUM 3THX aKTOB B roCylapCTBEHHBIN
KaJacTp HEABIKMMOCTH B KauecTBe MH(MOPMAIIOH-
HOTO CJI0SI BHECEHBI CBEIEHUST O TPaHUIIAX BTOPOTO
rosica CAaHUTApHOI OXpaHbl BOJOXPAaHWIHNIIA.

CornacHo noan. 14 1. 5 cr. 27 3eMeabHOro Ko-
nekca P® 3eMenbHBIC yU4aCTKHM B MIEPBOM U BTOPOM
Mmosicax 30H CAHUTAPHOIN OXpaHbl BOMHBIX 0OBEKTOB,
HUCTIOB3YEeMbIX JUIS 1IeJIeli TUThEBOTO M XO3SIHCTBEH-
HO-OBITOBOTO BOJOCHAOXEHMSI, HAXOISIIMECs B IO-
CyIapCTBEHHON MM MYHULMIATbHONW COOCTBEHHO-
CTH, OTPaHUYMBAIOTCSI B 000pOTE.

IIpu 3TOM 3eMeJIbHbIe YYacTKW, OTHECEHHBIe K
3eMJISIM, OTPaHUYEHHBIM B 000pOTE, HE MPEAOCTaB-
JISIIOTCSl B YACTHYIO COOCTBEHHOCTb, 32 UCKJIIOUEHU-
€M ClTy4aeB, YCTAHOBJICHHBIX (helepalbHBIM 3aKO-
HOM (1. 2 cT. 27 3eMenbHOTO Konekca PO).

Taxkoit (egepanbHbIl 3aKOH B OTHOIIEHUU 3€-
MEJIbHBIX YYaCTKOB, HaXOISLIMUXCSl B IEPBOM U BTO-
pOM TI0sIcax 30H CAHUTApPHON OXpaHbI BOIHBIX 00b-
€KTOB, UCITOJIb3YEeMBbIX JIJIsS TUTHEBOTO U XO3SICTBEH -
HO-OBITOBOTO BOIOCHAOXKEHMS, HE TIPUHSAT.

B cBs131 ¢ 3TUM NpPaBOBLIX OCHOBAHUIA [IJ151 TOCY-
JApCTBEHHOUN perucTpaluu MpaBa COOCTBEHHOCTU
B. Ha 3eMebHBII y4acTOK, pacloOJIOKEHHBI BO
BTOPOM TI0sICE 30HBI CAHUTAPHOM OXpPaHBbI BOIHBIX
00BEKTOB, MCIIOJIB3YEMBIX IS LIl MUTheBOTO U
XO3SCTBEHHO-OBITOBOTO Ha3HAvYeHHWsl, He HMe-
JIOCh.

Onpeodenenue No 48-KI'16-7
44. K agMUHUCTpaTUBHBIM JieJlaM, pacCMaTpHUBaeMbIM

mo npaBwiaM Komekca amMUHUCTPATUBHOTO CYIOIIPOU3-
BozacTBa PD, oTHOCSTCS fesia, BO3HUKAIOUIME U3 TPaBOOT-
HOILIEHW#, HE OCHOBAaHHBIX Ha pPaBEHCTBE, aBTOHOMUU
BOJIM M UMYILIECTBEHHOU CaMOCTOSITEIbHOCTH MX YYaCTHU-
KOB, B paMKax KOTOPBIX OMH U3 YYaCTHUKOB ITPAaBOOTHO-
LIEHUI peajn3yeT aAMUHUCTPATUBHbIE M WHbIE TyOJIMY-
HO-BJIACTHBIE IMOJTHOMOYHS 110 MCIIOJHEHUIO W MPUMEHe-
HUIO 3aKOHOB U TOI3aKOHHBIX aKTOB IO OTHOIIEHUIO K

IPYTOMY YYaCTHHKY.

I1. obpaTtuics B cya ¢ aiMMHUCTPATUBHBIM MC-
KOBBIM 3asiBJI€HUEM K aIMUHMCTPALMUd MYHMUIU-
najbHOro 00pa3oBaHUsl O MPU3HAHUU HE3aKOHHBIM
OTKa3a B MPUHATUU PELIEHUS] 00 YyTBEPXKACHUM CXe-
MbI PACTIOJIOKEHMST 3eMEJIBHOTO yyacTKa Ha KajacT-
pOBOJi Kapre.

PemieHnem pailoHHOTO cyna aiMUHKUCTPATUBHOE
HWICKOBOE 3asIBJIEHME YIOBJIETBOPEHO.

Cyn aneuisiiMOHHON MHCTAHIIMK YKa3aHHOE pe-
IIeHWe OTMEHWJI W TIPeKpaTWwy IPOU3BOACTBO IO
JIeJTy, TOCKOJIbKY TpUILE K BbIBOLY O TOM, YTO B
JNIAaHHOM cJlyyae umeeT Mmecto criop o mnpase 1. Ha
MpeaoCTaBJIeHUE 3€MEIbHOTO y4yacTKa B COOCTBEH-
HOCTb WJIM apeHAy, B CBSI3U C YeM JIEJI0 TOMJIEKUT
PacCMOTPEHUIO 1 Pa3pellieHUIO B TTOPSIAKE TPaKaaH-
CKOTO CYIOMPOU3BOICTBA.

Cyne6Hast KoJulerusi o aAMUHUCTPATUBHBIM JIe-
JnaM BepxoBHoro Cyna P® oTrmeHuna cyneOHbIi akT
cyJa arneJuIsILIMOHHON MHCTAHIIMK 1 HaTlpaBWIa 1eJ10
Ha HOBOE ame/UIILMOHHOE PacCMOTpPEeHME, yKas3aB
cienyrouiee.

B cootBeTcTBUM ¢ y4. 1 1 2 cT. 46 KoHcTuTyuuu
Poccuiickoit Denepaliii KakaoMy TapaHTUPYETCS
cyneOHasl 3allMTa €ro IrpaB U CBOOO; pelleHus
nmevictBusa (M Oe3meiiCTBHE) OPraHOB TOCYIApPCT-
BEHHOU BJacTHW, OPraHOB MECTHOIO CaMOYIpaBiie-
HUsl, OOILIECTBEHHBIX 00bEAUHEHU I U TOKHOCTHBIX
JIMIT MOTYT OBITh 00KaJOBaHbI B CYI.

IMonoxenms 4. 1 cr. 218 Konekca agMmuHmICTpa-
TUBHOTO cyamornpou3BoactBa P® mpenocTaBisioT
rpaxaaHMHY IIpaBO 0OPaTUTHCS B CYI ¢ TpeOOBaHUSI -
MU 00 oclapvBaHUU pelleHuil, necTBuil (6e3aeri-



CTBUSI) OpraHa TOCYIapCTBEHHOW BJAacTH, OpraHa
MECTHOT'O CaMOYIpaBJieHusl, UTHOTO OpraHa, OpraHu-
3allUy, HaJleJIEeHHBIX OTAEIbHBIMU TOCYIapCTBEHHBI -
MM WM WHBIMU TYOJUYHBIMU TIOJTHOMOUYUSIMU,
JTIOJKHOCTHOTO JIM1IA, TOCYAapCTBEHHOTO U MYHM-
LIMMAJIBHOTO CJIyKallero, eCjy OH MoJjaraeT, YTo Ha-
pYIIEHBI WIM OCTIOPEHBI eTo MpaBa, CBOOOIBI U 3a-
KOHHBIE MHTEPECHI, CO3MaHbI MPETSTCTBUS K OCYIIIE-
CTBJIEHUIO TpaB, CBOOOJ W peanu3alluy 3aKOHHBIX
MHTEPECOB WIM HE3aKOHHO BO3JIOKEHbI KaKue-J1100
00513aHHOCTH.

B cuny . 2 4. 2 c1. 1 KAC P® cynbl B nopsiuke,
MpeaycMOTpeHHOM JaHHbIM Konekcom, paccMmarpu-
BAalOT M pa3pellialoT MOABEIOMCTBEHHbIE UM aIMU-
HUCTPATUBHBIE JeJ1a O 3aIlTe HapyIIeHHbBIX WU OC-
MapvBaeMbIX MpaB, CBOOOJ M 3aKOHHBIX UHTEPECOB
rpaxiaH, MpaB U 3aKOHHBIX MHTEPECOB OpraHu3a-
LW, BOBHUKAOIINE U3 aIMUHUCTPATUBHBIX U MHBIX
MyOJIMYHBIX MPABOOTHOIIEHU, B TOM YUCIIE aaMU-
HUCTPAaTUBHbIE NeJa 00 OCMapuBaHUU peElIeHUI,
NeiCTBUIA (0e31eiCTBUSI) OPraHOB rOCyAapCTBEHHOM
BJIACTU, WHBIX TOCYTApPCTBEHHBIX OPraHOB, OPraHOB
BOEHHOTO YMpaBJE€HMs], OPTaHOB MECTHOTO CaMoO-
YIpaBJAeHUs, TOJKHOCTHBIX JIML, TOCYIapCTBEHHBIX
W MYHUIUTTAJTBHBIX CTYXKAIIUX.

Takum 00pa3oM, K aAMUHUCTPATUBHBIM E/IaM,
paccMmarpuBaeMbIM 1o TipaBuiamM Kopekca aqMuHuU-
CTpaTUBHOIO cyaomnpousBoactBa P®d, oTHocaTCs
Jiesia, BOZHUKAOIIME 13 TTPAaBOOTHOUIEHU, HE OCHO-
BaHHBIX HA PABEHCTBE, aBTOHOMMM BOJIM U UMYIIIECT-
BEHHOI CaMOCTOSITEIbHOCTU UX YYACTHUKOB, B paM-
KaX KOTOPBIX OMUH U3 YYACTHUKOB MPABOOTHOIIIEHHIA
peanusyeT agMUHHUCTPATUBHBIE W WHBIC ITyOIMY-
HO-BJIACTHBIE TIOJTHOMOYMSI TIO MCIIOJIHEHUIO M TIPH-
MEHEHMIO 3aKOHOB M TIOJ3aKOHHBIX aKTOB MO OTHO-
LIEHUIO K JIPYTOMY YYaCTHUKY.

Cornacho ct. 1110 3emenbHoro kogexca PO cxe-
Ma pacroiOKEeHMsT 3eMeJIbHOTO yJyacTKa Ha KajacT-
POBOM IJIaHE TEPPUTOPUM TMPEACTABISIET COOOM 130-
OpaxkeHHe TpaHUIl 00pa3yeMoro 3eMeJIbHOTO yJacT-
Ka WIK 00pa3yeMbIX 3eMeJbHbIX YYaCcTKOB Ha Kaa-
CTPOBOM IuTaHe Teppuropuu (1. 1).

[TynkToM 2 Ha3BaHHOW CTaThbU YCTAaHOBIIEHO,
YTO TTOATOTOBKA CXEMBbI PACITOJOXEHMS 3€MeJIbHO-
IO y4acTKa OCYILIECTBIISIETCS C YUETOM YTBEPXKIEH-
HBIX TOKYMEHTOB TEPPUTOPUATHHOIO TIAHUPOBA-
HUs, TpPaBUJ 3eMJICTIONBb30BaHUS U 3aCTPOUKM,
MPOEKTa MJIAHUPOBKU TEPPUTOPUU, 3eMIJICYCTPOU-
TeJIbHOU JOKyMEHTALIMU, TTOJI0KEeHUS 00 0c000 0X-
paHsIeMOi TIPUPOIHOM TEPPUTOPUM, HATUUUSA 30H
C 0COOBIMU YCIIOBUSIMM MCITOJIb30BAHUS TEPPUTO-
puM, 3eMeJIbHBIX YYaCTKOB OOIIEro MoJib30BaHMUS,
TEPPUTOPHUIl OOIIErO MOJb30BAaHUSI, KPACHBIX JIU-
HUIA, MECTOIOJIOKEHUST TPAHULL 3eMeJIbHBIX Y4acT-
KOB, MECTOIIOJIOXKEHUST 3AaHU, COOpYXeHUi (B
TOM YMCJie pa3MellleHHe KOTOPBIX MPeayCMOTPEHO
rocyapCcTBEHHBIMM MporpaMmamMu Poccuiickoi
®enepalii, TOCYOAPCTBEHHBIMU TpOrpaMMaMu
cyobekta Poccuiickoit Penepaninu, aapecHLIMU
WHBECTULIMOHHBIMHU MTPOrpaMMaMu), 00BHEKTOB He-
3aBepILIEHHOTO cTpouTesbcTBa. [loaroroBka yka-
3aHHOI CXeMbl 00eCcIeynBaeTCsl UCIMOJHUTETbHBIM
OpraHoOM TOCYAapCTBEHHON BJIACTU WU OPraHOM
MecTHOro camoynpasienud (. 3 cr. 1110 3emern-
Horo Konekca P®). Cxema yTBepKIaeTcst peleHu -
€M WCIIOJIHUTEJbHOTO OpraHa ToCyIapCTBEHHOM
BJIACTM WJIM OpraHa MeCTHOIO caMOyIpaBlIeHUs,
VIOJTHOMOYEHHBIX Ha TMpeAoCTaBlIeHUEe HaXOH:s-
IIUXCS B TOCYIapCTBEHHOM WM MYHUIIUITATbHOM
COOCTBEHHOCTHM 3€MEJIbHBIX YYaCTKOB, €CIU MHOE
He IpeaycMoTpeHo HazBaHHBIM Kogekcom (1. 13
YKa3aHHOW CTaTbu).

Takum obpa3oM, TpeOOBaHMSI aAMUHUCTPATUB-
HOTO MCTIA BBITEKAIOT M3 MYOJUUYHBIX MMPABOOTHO-
LIEHW#, He OCHOBAaHHBIX Ha PaBEHCTBE, aBTOHOMMU
BOJIA U MMYIIECTBEHHON CaMOCTOSTEIBHOCTU CTO-
POH.

YNOJIHOMOUEHHBI OpraH MECTHOTO CaMOYIIpaB-
JIEHUsI, pellieHre KOTOPOTO SIBJISIETCS TTPEIMETOM OC-
MapyuBaHUs, pean3yeT aIMUHUCTPATUBHBIE U WHBIE
MyOJIMYHO-BIACTHbIE TMOJHOMOYMSI B OTHOLUEHUU
3asIBUTEJISI, B CBSI3M C YeM BBIBOJBI Cyla amnesuissiu-
OHHOWM WMHCTaHIIMU O TMpeKpalleHUU MPOU3BOACTBA
1O JIely He OCHOBAaHbI Ha 3aKOHE.

Onpedenenue No 53-KT'16-25

CYIAEBHAA KOJUIETUA
MO AEJAM BOEHHOCITYXAHIINX

45. ObGecrieueHMEe XUIbIM TTOMEIIIEHEM 10 U30paHHO-
My MECTY KUTEJIbCTBA SIBJISIETCS JIbFTOTOM, MpeAoCTaBsie-
MOI1 oTpenieJIEeHHbIM 3aKOHOM KaTeropusiM BOEHHOCTyXa-
LIKX C YYETOM X 0COOOT0 ITPaBOBOTO CTAaTyca, U NepeyeHb
3TUX KaTeropuil He MOXET ObITh pacliMpeH MPOU3BOJIBHO,
6e3 BHECEHMSI COOTBETCTBYIOIINX M3MEHEHMI B 3aKOH.

PeiileHreM 5 rapHM30HHOTO BOEHHOIO cyla OT
14 nexa6ps 2015 r., ocTaBlIeHHBIM 0€3 U3MEHEHUS
anesuIIMoHHbIM  onpeneneHueM CeBepo-Kaskas-
CKOTO OKpYKHOTO BOEHHOTO cymaa oT 16 Mapta
2016 r., ynosneTBopeHo 3agBieHne O., B KOTOPOM OH
MPOCWJ NMPU3HATh HE3aKOHHBIM pellleHUe XWIJIUILL-
HOM KOMMCCUM BOWHCKON YacTU OT 26 OKTAOps
2015 r., yTBepKIeHHOE KOMaHIUPOM, O CHSITUU UCT-
11a ¥ WICHOB €ro CEMbHM C yUeTa HyKIAIoIIUXCS B K1~
JIOM MTOMEIIEHUHM TT0 U30PAaHHOMY MECTY XXMUTEIbCTBA
B I. Mockae.

B xaccamvoHHO# kanobe MpeacTaBUTETb KO-
MaHAUpa U XWIMIIHONW KOMMCCUU BOUMHCKOM yac-
TH, He ocrapuBasi rpasa O., CpPOK BOEHHOM CIJTy>KObI
KOTOPOTO B KaJIEeHAAPHOM HMCUMCIEHUU COCTaBIIsIET
6osee 20 jeT, Ha MOJIYyYEeHUE XUJIOTO TTOMEIIEHMS,
yKa3blBaeT Ha OTCYTCTBUE TMPABOBBIX OCHOBAHWUIA
JUTS1 O0EeCTIeYeHM ST €T0 KUIbeM 10 U30paHHOMY Mec-
TY XKUTEJTbCTBA BBUIY YBOJBHEHUS C BOCHHOM CITYK-
Obl B CBSI3U C HEUCMOJHEHWEM MM YCJIOBMI KOH-
TpakTa.

PaccmoTpeB MaTepuasibl aIMUHUCTPATUBHOTO
nena, oOCynMB JOBOABI KACCAlLIMOHHOM 3KaJloOBI,
CynebOHasl KOJUleTHsI MO JejlaM BOSHHOCIYXKAIIUX
BepxosHoro Cyna P® mpuiiia K cienyiolmuM Bbl-
BOJIaM.

W3 marepuanoB gena ciaemyet, yto O., poauB-
muiica 5 saBaps 1965 T., MpoXoaui BOGHHYIO CITyXK-
Oy 1o KoHTpakTty ¢ anpens 1994 r. o 15 saHBaps
2015 r. B BOMHCKOI YacTH, OMCJIOLIMPOBAHHON 3a
npeaenamMu tepputopun Poccuiickoit Demepannu
(3a MCKIIOYEHMEM Iepuoia C MapTa IO OKTI0pb
1997 1.).

B mapte u mae 2008 r. pelieHUSIMU XKUTUAIITHOMN
KOMUCCHUM BOMHCKOW 4acTH, B KOTOPOI afMUHMCT-
pPaTUBHBINA MCTEIl TTPOXOAMJI BOSHHYIO CITYyXO0y, OH
BMeECTe C YJleHaMU ceMbU (CYINpyra M Tpoe JeTeil)
MPU3HAH HYXOAIOIKUMCS B XXUJIOM TIOMEIIEHUN Ha
tepputopun Poccuiickoit Denepaliim Kak BOEHHO-
CIyXallluid, MOJUIeXalllnii YBOJbHEHMIO B 3arac 1o
JMOCTHXEHUM TTPENIeIbHOTO BO3pacTa MpeObIBaHMS Ha
BOEHHOI1 ciyx0e, 1 BKJIIOUEH B CITMCOK JIMIL JJIs TO-
JIY4eHUsI TOCYIAapCTBEHHOTO XWJIUIIHOTO CePTU(hH-
Karta.

B Hos16pe 2010 r. aHaornyHoOe pelleHue MpuHsI-
JIa XWINIIHAS KOMUCCUS BBILIECTOSIIEN BOMHCKOMN
yacTy (majee — XUJIUIHasg Komuccust). OmHaKko mo-
cJie BbIsIBJIeHUs (hakTa niepenadyn O. v ABYMSI €TO Chl-
HOBBSIMU TPUHAJIEXAIIMX UM Ha TMpaBe COOCTBEH-
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HOCTH J0JIei KMJIOTO TTIoMelleHuUs (Bcero 25,5 KB.M)
Ha Tepputopun Poccuiickoit ®denepanmu Matepu
HUCTLA OH pelIeHUEM KWIMIIHOM KOMHUCCUU OT
28 mions 2012 1. ObUT UCKITIOYEH M3 CITMCKOB JIMII,
HY>XIAIOIIMXCST B XKWJIOM MOMEIIEHUM, U ero 0bs3a-
JIY cOaTh paHee MOJIyYeHHBIN XWIMIIHBINA cepTudu-
Kar.

B okTtsi6pe 2013 r. O. obpatwics B KUJTUILIHYIO
KOMUCCHIO C 3asIBJICHMEM O MPU3HAHUU €ro HyX-
JAIOIIMCS B KUJIOM TTOMelIeHu: B T. MockBe, a B
nioHe 2014 r. monpocwI BeIIATh €My CYOCUIUIO JJIS
MPUOOPETEHUSI WJIM CTPOUTEJICTBA XKWJIOTO ITOMe-
LIeHus (Hajee — XKUJIUILHAs CyOCcuaus).

Pemenuem ot 16 urons 2014 r. KuauiIHast KO-
MMCCHS TIOCTAaHOBMJIa PACCMOTPETh BOIPOC O Tpe-
JIOCTABJIEHUU WCTIY KWIMIIHON CyOCUIUM Tocie
MOCTYIUIEHUSI B YIpaBJeHUe DPYKOBOASUIMX AOKY-
MEHTOB, PEeTJIAMEHTUPYIOIINUX TMOPSIIOK MPEeaoCTaB-
JICHUSI XXWJIUIIHOW CYOCUIUU.

B urone 2014 r. O. obpartuiics 1o KOMaHJe ¢ pa-
MOPTOM 00 YBOJBHEHMHM B 3amac IO JOCTHKEHUM
MpeNebHOTO BO3pacTa MpeObIBaHWS Ha BOEHHOM
CITy>k0€ 1 UCKJIFOUeHUHU U3 CTTMCKOB YaCTH C OCTaBJIe-
HUEM B CITMCKAX JIML, HY>KIAIOIIUXCI B XKUJIOM ITO-
MEIIEHUH.

ITocne 3TOro MpUKazoM BOMHCKOTO JOJKHOCT-
Horo yimua ot 5 aekabps 2014 r. O. o cayxeOHoit
HEOOXOJIMMOCTH TiepeBeleH K HOBOMY MECTY BOEH-
HOI1 c1yk0bl Ha TeppuTopuio Poccuiickoit Menepa-
%078

BBuay HesiBKM B CpOK 0€3 YBaXKUTEJIbHbBIX MPU-
YIH Ha CJIyX0Y MPU MepeBoIe UCTIY OOBSIBIEH CTPO-
Wi BHITOBOP M OH YBOJIEH B 3arac B CBS3U C HEBbI-
TTOJTHEHWEM YCJIOBHMIT KOHTpaKTa.

PereHurem XuiuiiHoi Komuccuu ot 27 aBrycra
2015 r. O. mpeaocTaBIeHO XWIOE IIOMEIIEHUE 110 U3-
OpaHHOMY MECTY KUTEJIbCTBA B T. MOCKBE, OJHAKO
pelleHrueM KoMuccuu ot 26 oktsops 2015 r., yrBep-
>KI€HHBIM KOMaHIMPOM, 3TO pellieHUe OTMEHEHO, 1
HCTELl CHAT C yyeTa JIML, HYXIAIOIIUXCS B XUJIOM
TMOMEIIEHUM TI0 U30paHHOMY MECTY KWUTEIbCTBA B
CBSI3M C YTPATON MM OCHOBaHUsI, AIOIIETO TIPaBO Ha
MOJIyYEHKE XUJIOTO TOMEIIEHUSI [0 TOTOBOPY COLU -
aJlbHOrOo HaliMa, BBMIy YBOJBHEHUSI C BOECHHOI
CJIY>KObl B CBSI3U C HEBBINIOJIHEHUEM YCJIOBUI KOH-
TpakKTa.

[Tpu3HaBass HE3aKOHHBIM Ha3BaHHOE pelleHUe
oT 26 okTs16ps1 2015 1. 1 Bo3jarast Ha KUJIUIIHYIO KO-
MMCCUIO O0SI3aHHOCTh BOCCTaHOBUTh . Ha yuere
HYXIAIOIIMXCS B XKUJIOM ITOMEIIEHUH 110 M30paHHO-
MY MECTY KUATEJIbCTBA, CyJl UCXOAWI U3 TOTO, YTO OC-
TaBJIeHUe 0e3 peajn3aliy MpaBa TpaxIaHUHA, YBO-
JIGHHOTO C BOEHHOM CJIy>KObl M OCTaBLIETOCS B CBSI3U
C 9TUM Ha TePPUTOPUU MHOCTPAHHOTO rocyaapcTBa,
Ha XXUJI0€ TIOMEeIlleHE JIMIIIb HA TOM OCHOBAaHUH, YTO
OH HE OTHOCUTCS K KaTErOpUU JIULI, UMEIOIIMX TTPaBO
Ha TMoJIyYeHUe XKUJI0ro MOMEIIEHUHN 110 U30paHHOMY
MECTY XMTEeJIbCTBA, HE COOTBETCTBYeT KoHCTUTYLIUM
Poccuiickoit @enepauyy 1 IpOTUBOPEUUT IIpeamOy-
e @eaepanbHOro 3akoHa “O cTaTyce BOGHHOCTYXKa-
mUx” B 9YaCTU COOTBETCTBUSI TOCYIAPCTBEHHOM ITO-
JINTUKE B 00JIACTU MIPAaBOBOI M COLMAIBHOM 3a1LUThI
rpaxKiaH, yBOJIEHHBIX C BOEHHOM ciTyk0bl. Cyn anes-
JISIMOHHON MHCTAaHUMM C BbIBOAAMU FAPHU30HHOTO
BOEHHOTO Cy/a COTJIACUJICS.

OpnHako Takve BBIBOJIBI CY/IOB OCHOBaHbI Ha He-
MPaBUJILHOM TIPUMEHEHMM HOPM MaTepuaibHOTo
rpaBa.

B cyne ycTtaHOBIEHO, UTO UCTEll YBOJIEH C BOCH-
HOM CITYXKObl B CBSI3U C HEBBITIOJHEHUEM YCJIOBUIA
KOHTpaKTa.

DTO 00CTOSATEBCTBO UMEET CYILLIECTBEHHOE 3Ha-
YyeHue s Iena.

CornacHo a63. 3 1 12 m. 1, m. 13 ct. 15 Dene-
panmpHOro 3akoHa “O craryce BOSHHOCIyXallux”’
MpaBO Ha TIPelOoCTaBeHUE MO M30paHHOMY MECTY
SKATEJIbCTBA XWIBIX TIOMEILIEHUI OTTpeIeIeHHBIM 3a-
KOHOM KaTeropusiM BO€HHOCHTyXKalux (mpu oduieit
MNPOAOJIKUTEIbHOCTA BOGHHOM ci1yk0bI 10 JieT u 60-
Jiee ¥ IPU3HAHHBIX HY>KIAIOIIMMUCS B KUJIBIX TIOME-
1LIEHUSIX) TI0 UX BBIOOPY B COOCTBEHHOCTb OECTUIATHO
WJIM TIO IOTOBOPY COLMAJIbHOTO HaliMa ¢ deaepaib-
HBIM OpPTaHOM HCTIOJIHUTEILHOI BJIACTU, B KOTOPOM
(benepanbHBIM 3aKOHOM TMPETyCMOTPEHAa BOEHHAas
cIyx0a, YCTAaHOBJIEHO JIMIIL TIPU UX YBOJIBHEHUHU C
BOEHHOM CJIy>KOBI 1O JOCTHKEHUM UMHU TIPEIeSIbHO-
To BO3pacTa IMpeObIBaHUS Ha BOCHHON clyxkobe, To
COCTOSTHUIO 3I0POBbSI WJIK B CBSI3W C OPraHU3alMOH -
HO-ILITATHBIMU MEPOTIPUSITUSIMH.

BoeHHocyxame, o06mas IMPOIOJIKUTETb-
HOCTb BOEHHOM CJIyXXObl KOTOpBIX cocTtasisier 20
JeT u 6osee, yBOJEHHbIE C BOGHHOWN CIIy>KObl MO
MHBIM OCHOBAHMSIM U HE 00eCIeYeHHbIE HA MOMEHT
YBOJIbHEHUS! KUJIUIIHOM CYOCUAMEN WIIM XKUJIBIMU
MOMEIUEHNUSIMU, HEe MOTYT ObITh 0€3 MX coriacus
CHSATHI C yYeTa B KaUeCTBE HYXIAIOIIMXCST B JKUJIBIX
MOMEILEHUSX IO MOCJeIHEMY Mepe YBOJIbHEHUEM
MECTY BOEHHOM CJIy>KObl M 00eCIeunBalOTCs KU-
JIMITHOM cyOcuarei Wiu XXUJIbIMU TOMELLIEHUSIMU B
nopsiake, npexycMorpeHHoM PDeaepalbHBIM 3aKO-
HOM “O craryce BOGHHOCIYXKaIUX”~ IJI1 BOCHHO-
CITy>KallKX.

ITockonbky O. yBOJIEH C BOGHHOI CJIy>KObI B CBSI-
31 C HEBBINIOJIHEHWEM UM YCJIOBUN KOHTpakKTa, TO
OCHOBAHMUI 1J1sT 0GECTIEYeHUST €TO XKWIBIM ITOMeEIe-
HUEM MO U30paHHOMY MECTY JXKUTEJbCTBA, BONPEKU
BBIBOJLY CY/JIOB, HE UMEJIOCh.

To 06cTOSITENBCTBO, UTO UCTELL IIPOXOAMIT BOSH-
HYIO CIyk0y U YBOJIEH C Hee M3 BOMHCKOW 4acTu,
JIUCIIOLMPOBAHHOM 3a TipeaenamMu Tepputopuu Poc-
cuiickoil @enepaliiu, He MOXET CBUAETEIbCTBO-
BaTh O MPUPABHUBAHUU €r0 K KaTeropuyd BOEHHO-
CJIyXalllX, YBOJIEHHBIX C BOGHHOM CITYKOBbI 1O 1OC-
TUXKEHUU UMY TPEJeIbHOTO BO3pacTa IMpeObIBaHUS
Ha BOEGHHOM CJIyXk0€, M0 COCTOSIHUIO 3M0POBbS WU
B CBSI3M C OpraHU3allMOHHO-IIITATHBIMU MEPOTIPUSI-
TUSIMU.

OoOecrieueHre KIJIBIM TOMEIIIEHUEM 10 N30paH-
HOMY MECTY XUTEJIbCTBA SIBJISIETCS JIbIOTOM, TTpeaoc-
TaBJIIEMOIM OMpeeIeHHbIM 3aKOHOM KaTeropusimM
BOEHHOCYXAIIMX C Y4ETOM UX 0COOOro MpaBoOBOTO
cTatyca, ¥ mepevyeHb 3TUX KaTeropuii He MOXeT ObITh
pacuImpeH Mpou3BOJIbHO, 6e3 BHECEHMST COOTBETCT-
BYIOLLIMX U3MEHEHUI B 3aKOH.

B cBs13u ¢ uznoxeHHbiM O. Kak NMPU3HAHHBIN B
Teproa BOGHHOU CIIYy>KObl HYXXIAIOIIUMCS B XKUJIOM
TIOMeIleHUU B cuty 1. 13 ¢T. 15 PenepaibHOTO 3aKO0-
Ha “O craTyce BOeHHOCTYXKAIIMX’ HMMeEeT MpaBo Ha
obecriedyeHre XUIWIIHONW CyOCUIMEeNd WU KUJIbIM
MoMellleHUeM B MOpsiIKe, MPelyCMOTPEHHOM Ha-
3BaHHbIM PenepasbHbIM 3aKOHOM JIJISI BOGHHOCITY-
JKaluX.

HenpaBuibHoe mpyMeHEHUe CylI0M HOPM Mate-
pPUAJILHOTO MpaBa MOBJIEKJIO HEMpaBUIbHOE OMNpee-
JieHVE OOCTOSATENBCTB, UMEIOIIMX 3HAUSHUE IS IeIa.

B cynme ycraHOBJIEHO, YTO B MEPUOI BOEHHOM
cyx0b1 O. U3BSIBIISUT XKeJlaHUe ObITh 00ecIeYeHHbBIM
KWIMIIHOM cyocuaueil. DTOT BOMPOC, KaK ClAeAyeT
W3 pelIeHUs] KXUIUITHON KoMuccuu TlorpaHuIHOTO
yrpasieHus oT 16 urons 2014 1. v TOSICHEHUI B Cy-
JIeOHOM 3acelaHuH TIPEICTaBUTENSI aIMUHUCTPATHUB-
HbIX OTBETYMKOB, (DaKTUUYECKU 10 HACTOSIILIETO Bpe-
MEHM He PAaCCMOTPEH, U pellieHue 10 3asIBJEHUIO He
TPUHSITO.

JlaHHOe OOCTOSITEIbCTBO TIOIJIEKAIO BBISICHE-
HMIO B CyIeOHOM 3acelaHuu.



[ornylieHHble HapylleHUs TMOBJIUSIIN Ha UCXOI
nena, U 6e3 MX yCTpaHEHMUs] HEBO3MOXHBI BOCCTa-
HOBJICHME W 3alllUTa HapyILIEHHBIX NpaB, CBOOOI U
3aKOHHBIX UHTEPECOB MCTIA, a TAKXKE 3alllUTa OXpa-
HSIEMbIX 3aKOHOM MTyOJIMYHBIX UHTEPECOB, B CBSI3U C
yeM cynebHble akThl CyneOHOoM KOoJUIeruei o aejaaM
BoeHHocayxanmx BepxopHoro Cyna P® 6bun ot-
MEHEHBI, a JI€J0 HanpaBJeHO Ha HOBOE pacCMOTpe-
HUE B TAPHU3OHHBIA BOCHHBIN Cy/I.

Onpedenenue No 205-KTI'16-62

46. B ToM cityuae, ecii BOSGHHOCIYXAIlUiI CTall y4acT-
HMKOM HaKOMUTEIHHO-UIMOTEYHON CHUCTEMBI KITAIITHOTO
obecrieueH st 10 COOCTBEHHOMY KEJIaHUIO U HE BOCIIOJb-
30BaJICsl A€HbraMM, HaXOMSIIMMUCS Ha er0 MMCHHOM Ha-
KOTIUTEJIbHOM CUeTe, OH MOXKET OBITh IO €Tr0 MPoCchde MC-
KJIIOYEH M3 peecTpa yYacTHUKOB.

MOHYXXAEHUS JIML K peaju3aluu OIpeaesIeHHOIo
MOBEICHUsI, COCTABJISIIOIIETO COACPXKaHUE TIpaB.

CornacHo a63. 1 m. 1 u 1. 16 ct. 15 ®enepanbHo-
ro 3akoHa “O craTyce BOGHHOCTYXKalux”’ BbIIC/IC-
HUE JCHEXHBIX CPEACTB Ha MNPUOOpETeHUE WU
CTPOUTENILCTBO XWIbIX TOMELLIEHUIA B IOPSIAKE, TIpe-
nycMmorpeHHoM DenepaibHbIM 3aKOHOM “O Hako-
MUTEIbHO-UITOTEUHON CUCTEME XWIMIIHOIO obec-
MeyeHusl BOSHHOCYXalluX”, sIBJsSIETCSl OIHON U3
dopM peanuzauMM BOCHHOCIYXALLMMU IIpaBa Ha
KUJTHLLIE.

Kak Ha3BaHHBIE BEIIIE 3aKOHBI, TAK U UHbIE HOP-
MAaTUBHbIC IPABOBbIE aKThl HE COAEpKAT IOJIOXE-
HUIi, OTPaHUYMBAIOIINX YKAa3aHHYI0 KaTeropuio BO-
€HHOCJIYXAalllMX B BO3MOXHOCTH HE€ OCYILECTBISThb
JIAaHHOE TIPaBo.

Pemrenriem TBepcKOro rapHM30HHOTO BOEHHOTO
cyna ot 10 uronst 2015 1., OCTaBIECHHBIM 0€3 M3MEHE -
HUS aTleJUIIIIMOHHBIM ompeneeHreM MoCKOBCKOTO
OKPYXKHOI'O BO€HHOTO cyna oT 24 ceHts6ps 2015 r.,
3. OTKa3aHO B yJOBJIETBOPEHUM 3asIBJICHUSI, B KOTO-
POM OH TIPOCWJI TIPU3HATh HE3aKOHHBIMU JIEHCTBUS
KOMaHAMpa BOMHCKOW YacTH, CBSI3aHHBIE C OTKa30M
B 0hOpMJICHUM TOKYMEHTOB IIJIST HCKITIOUEHUS €T0 U3
peecTpa YYaCTHUKOB HAKOMMUTEIbHO-UMOTEYHOM
CHUCTEMBI XUJIMIIHOTO 00ecreyeH sl BOCHHOCTYXa-
mux (nanee — HUC) 1 B HampaBiaeHUU HEOOXOIM-
MBIX JOKYMEHTOB ITOJTHOMOYHOMY HOJKHOCTHOMY
JIALY [T peasu3aliiu.

PaccmoTtpeB nesio no KaccalMoHHO# xkanobe 3.,
CynebOHast KoJIJIETMsl IO JiejaM BOEHHOCIYXKaIIUX
BepxoBHoro Cyma P®D otrmeHuna obxxanxyemble Cy-
JIeOHbIe aKThI B CBSA3U C CYILIECTBEHHBIM HapyIIEHM-
€M HOPM MaTepHuaJIbHOTO MpaBa U MPUHSUIA 10 ATy
HOBOE pellieHNe, KOTOPbIM MPpU3Hala He3aKOHHBIMU
JIEMCTBUASI KOMaHIMpa BOMHCKOM YacTH, CBSI3aHHBIE
¢ 0TKa3oM 3. B 0(OpMJIEHUU JOKYMEHTOB JJIsI UC-
KJIIOUEHMSI M3 peecTpa yYaCTHUKOB HAKOMUTEb-
HO-UTTOTEYHOI CUCTEMbI XWJIUILHOTO 0OecreyeHu st
BOEHHOCJTYXaIllUX, U 00s13a/1a BOUHCKOE JOKHOCT-
HOE JUIO 0(OPMUTh TOKYMEHTHI I UCKITIOYEHUS
3. U3 peecTpa YYaCTHMKOB HAKOIUTEJIbHO-UMOTEY-
HOM CUCTeMBbI XWJIMIIHOTO OOecrieYeHUs] BOCHHO-
CIIyXalluX.

B ob6ocHoBanue CyneOHasi KoJiierusi TpuBesia
CJIeIYIOIIEe TOBOIHBI.

M3 marepuanos aena ciaeayer, uyto 3. B 2001 romy
3aKJII04mI ¢ MUHHCTEPCTBOM 000poHBI Poccuiickoii
denepaliny MEPBbI KOHTPAKT O MPOXOXICHUN BO-
eHHoM ciyx0bl. B 2005 rogy oH OKOHUMJI BhICIIEE
BOEHHO-Y4YeOHOE 3aBeficHUE C TPUCBOSHUEM TepPBO-
ro ouuepckoro 3ganusi. B 2013 rogy Ha ocHoBaHUU
MOAaHHOTro 3. parnopra OH BKJIIOYEH B PEECTp yJacT-
HukoB HUC.

8 urons 2015 1. 3asiBUTEIb 0OpaTWICS K KOMaH-
JIUPY BOMHCKOM YacTu C parnopToM 00 MCKIIOUEHUU
ero u3 peectpa yuactTHukoB HUC, u3bsiBuB xkenaHue
peanr30BaTh MTPaBO Ha MOJIyYeHHUe XKUIOTO MOoMellle-
HUST UHBIM CTIIOCOOOM, MPEAYCMOTPEHHBIM 3aKOHOM
TSI KATETOPMU BOEHHOCTYXAIIIUX, K KOTOPOii OH OT-
HocuTcsl. B ynoBiaeTBOpeHUM TaHHOK MPOCHOBLI eMy
OBLIIO OTKA3aHOo.

OTKa3bIBast B yIOBJICTBOPEHUY 3asIBIICHUST, CYIIbI
HUCXOAWJIA U3 TOTO, YTO 3aKOHOM He TPeryCMOTPEeH
JIOOPOBOJIbHBIN TOPSA0K MCKIIOUEHUSI U3 peecTpa
yuactHukoB HUC.

OnHaKo Takoi BBIBOJ OCHOBAaH Ha OLIMOOYHOM
HMCTOJIKOBAHUM HOPM MaTepuabHOTO TpaBa.

B cuy obuienpaBoBOro MpUHIIMIE, U3JT0XKEH-
HoroB1. 2 cT. 1 mm. 1 c1. 9 I'pazkmaHckoro Koaekca
P®, rpaxxmaHe OCYIISCTBISIOT TTpUHALIEXKAIINE UM
paBa Mo CBOEMY YCMOTPEHMIO, T.€. CBOEI BOJIEW U B
CcBoeM MHTepece. K3 aToro cieayer HemonyCTUMOCTb

IMokazarensiMu UCTIOTHEHUS TOCYIaPCTBOM CBO-
nx obsizarenbetB B pamkax HUC 1o xuauinHomy
00ecITeYeHI0 BOSHHOCTYXKAIIKX SIBJISTIOTCS TTOJTyYe-
HUE UMU IEHEXHbIX CPEACTB, YKa3aHHbIX B 4. 1 CT. 4
denepanbHoro 3akoHa “O HaKOMUTEJIBHO-UIIOTEU-
HOIi cucTeMe XWIUILHOTO 00ecrieueHUsI BOGHHOCITY-
KalluX”, WIM HaIlpaBJeHUe YIIOJIHOMOUYEHHBIM (e-
JIepaJlbHbIM OpraHoM Kpeautopy ydactHuka HUC
CPEJNCTB 1IeJIEBOTO XKUJIUIIIHOTO 3aiiMa Ha 11eJIu, TIpe-
JIyCMOTpeHHbIe 1. 2 4. 1 cT. 14 denepaabHOro 3aKo-
Ha “O HaKOMUTEJIbHO-UTMOTEUYHON CUCTEME XKUIIUILL-
HOro obecrieueHrusT BoeHHocyxammx” (4. 3 cr. 11
YKa3aHHOTro 3aKOHa).

3., oynyun ygactHukoM HUC, 1o cobcTBeHHO-
My 3KeJJaHUIO He CTaJl MOJb30BaJICs IeHbraMu, HaXo-
JSIIMMMCST HA €T0 UMEHHOM HaKOIUTEJIbHOM CUeTe,
U LEJCBOU XWINIIHBINA 3a€M €My TakKxKe He IIpe1oc-
TaBJISLICS.

Takum o0pa3oM, B OTHOLIEHUU 3. YCIOBUS, C
KOTOPBIMM 3aKOH CBSI3bIBAET BBHIMIOJHEHUE rocyaap-
CTBOM 00$13aTeJIbCTB 1O KWJIMIIIHOMY 00eCITeYeHUIO
BOEHHOCTYXaIlMX, He HacTynuiau. Clie1oBaTesbHO,
10 BO3BHUKHOBEHUS YKa3aHHBIX OOCTOSITEJIbCTB OH
COXpaHsIeT BO3MOXHOCTb BbIOOpa MHOTO CIlocoba
peaquzaly CBOUX XWJIMIIHBIX MpaB, MPerycMOT-
peHHoro cT. 15 ®exnepanbHoro 3akoHa “O cratyce
BOEHHOCHAyXalux”. JIefcTBUSI TOJKHOCTHBIX JIUII,
HampaBJIeHHbIE Ha OTPaHUYEHNE BOCHHOCTYXAIIETO
B peaiM3allui BOJIEU3bSIBICHUSI, COBEPLICHHbIE O
BBITIOJIHEHUSI TOCYIapCTBEHHOTO 00513aTe/IbCTBA 110
00ecIeyeH1Io ero XXUbeM, He OCHOBaHbI Ha 3aKOHE.

OOpaTUBIIKUCH TTI0 KOMaHJIe ¢ pariopToM 00 KC-
KJTIOYEHUU M3 COOTBETCTBYIOILIETO peecTpa, aiMUHU-
CTPaTUBHBII UCTELl TEM CaMbIM OYE€BUIHO 3asIBUJI O
HEXeJTaHUM pea30BaTh CBOE MPABO Ha XKUJIUIIE B
nopsiike, ycraHosieHHOM DenepaibHbIM 3aKOHOM
“O HaKONUTEIHbHO-UMOTEIYHOM CUCTEME XKUJIAIIHO-
ro obecrie4eHUsI BOEHHOCTYXAallux”.

[Ipu Takux yclIOBUSIX KOMaHIOBAaHUEM TOJIKHO
OBITh peaJiM30BaHO BOJIEU3bSIBIECHUE 3. O 3aKPBHITUU
MMEHHOTO HaKOIMUTEeIbHOro cyeTa yyactHuka HUC,
TOCKOJIBKY 3TO COOTBETCTBYET TPEOOBAHUSM JICHUCT-
BYIOIIETO 3aKOHOJATEIbCTBA U HE HapYyIlIaeT YbU -1 -
60 MpaBa ¥ 3aKOHHbIC MHTEPECHI, BKITIOYast ITyOIY-
HbIE.

Onpedenenue No 201-KI'16-39

47. YcTaHOBUB, YTO ChIH BOCHHOCJYXKAIlEro Ha MO-
MEHT TMOCTYIUUICHUsI B BOGHHO-y4eOHOe 3aBelieHe, KaK U
caM BOEHHOCTYXAIlWii, HY>XXIAIOIIMUMCSI B XWJIOM TTOMe-
LIEHWU TIPU3HAH He ObUI, a J0Yb BOCHHOCIYXXAIIETO MPU
MOCTYIJIEHUM Ha BOGHHYIO CIYXO0y MO KOHTPaKTy (haKTH-
YeCcKHU MpoXuBajia B IpyroM HacejeHHOM ImyHkTe, Cyneo-
Hasl KOJUIeTus1 1O JejaM BOEHHOCHTyXaliux BepXxoBHOro
Cyna PO mpusHaia 3aKOHHBIM pellieHre XWIHIIHOTO Op-
raHa o6 0TKa3e B MPUHATUN Ha KUJIUIIHBIN YYeT BMECTE C
BOEHHOCJYXAIIIMM €ro JeTeil.
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Pemenviem 35 rapHM30HHOTIO BOGHHOIO Cyla OT
20 mas 2015 r. YaCTUYHO YIOBJIETBOPEHO MCKOBOE
3asBieHre C., B KOTOPOM OHa MpOCWia MPU3HATh
HE3aKOHHBIM pellleHUe XXUIMIIHOW KOMUCCHU BO-
uHcKo yactu ot 18 deBpans 2015 1. o cHATUM C yue-
Ta HYXIAIOIIMXCS B KUJIOM MOMEIIeHUU B U30paH-
HOM MeCTe KUTEJIbCTBA WIEHOB CEMbM 3asiBUTEIS:
CbiHAa — A. ¥ 10Yb — M. ¢ BO3JIOKEHHEM Ha TIpeJice-
naresisi KOMUCCUU O0SI3aHHOCTHM 110 OTMEHE pellle-
HUSI U BOCCTAHOBJICHUIO €€ JeTell Ha XWIMIIIHOM
yyere.

CynoM MpU3HAHO HE3aKOHHBIM pelleHue XU-
JIMIITHOM KOMUCCUU BOMHCKOM YaCTH B YACTU CHSITUS
C yyeTa Hy:>XKAaIOIIMXCS B KWJIbIX TOMELLEHMSIX JOoYe-
pu 3aaBuTeNs — M., Ha XWUJIUIIHYIO KOMMCCUIO U
KOMaHAMpa BOMHCKOM YacTW BO3JIOXEHa 00s3aH-
HOCTb 10 BOCCTAHOBJIEHWIO M. Ha XUJIUIIIHOM y4yeTe
U TIOBTOPHOMY PacCMOTPEHUIO BOIIPOCa O BO3MOX-
HOCTU OOecrieueHUsl 3asiBUTENsI C YYETOM ee Joue-
pu — M.

B ynoBnerBopeHUM 3asiBJIEHUS O IPU3HAHUM He-
3aKOHHBIM PEILICHUS XWIMIIHOW KOMUCCHUM B YaCTHU
CHSITHSI C yUeTa HY>KAAIOIIMXCS B XKUJIbIX TOMEIeHU -
SIX ChIHA 3asiBUTENII — A. CyIOM OTKa3aHo.

ATeJUISIUMOHHBIM  OIpesieJieHueM TuxooKeaH-
cKoro (IOTCKOrO BOEHHOTO cynma oT 25 aBrycra
2015 r. penieHUe OTMEHEHO, MO A1y IPUHSITO HOBOE
penieHre 00 yIOBJIETBOPEHUM 3asIBJICHMUS.

CynoMm aneuIsIiMOHHON MHCTAaHUMM MPU3HAHO
HE3aKOHHBIM pelleHHEe XUIUIIHON KOMMCCUU BO-
MHCKOI yactu oT 18 deBpass 2015 r., Ha KUJIUIITHYIO
KOMUCCHIO BO3JI0KEeHA 00S13aHHOCTD IT0 OTMEHE yKa-
3aHHOTO pelIeHMs, a Ha KOMaHAupa BOMHCKOI yac-
TH — TIO YTBEPXIEHUIO 3TOro peiieHus. Takxke Ha
KUJIMIIHYIO KOMHACCHIO BO3JI0KeHa 00s13aHHOCTD 10
pPacCMOTPEHMIO BOMpOca OOecreyeHus 3asiBUTEIs
XKUIUITHOM cyOcuameii ¢ yueToM ee aeteir M. u A.

B kaccannoHHoI Xanobe MpencTaBuTe b BOMH-
CKOTO IOJKHOCTHOTO JIMIIA, YKa3bIBasi, YTO Ha MO-
MEHT TOCTYIICHUsI Ha BOGHHYIO CIIYXOy IO KOH-
TpaKTy A0Yb 3assBUTENIsT — M. BMecTe ¢ Heil He TIpo-
XKMBaja, a nepes MocTyruieHueM B BOGHHBIN MHCTU-
TYT CbIH BMECTE C 3asiBUTEJIEM MPOXUBAI Ha TEPPU-
topuu Pecniy6inuku Apmenust, rae C. Hyxkaarouencst
B XKWJIOM MOMEILIEHUH He TTpU3HaBatach, MPOCUI Cy-
JIeOHbIe TTOCTAHOBJIEHWS OTMEHUTb W TIPUHSATH 10
Jiesty HoBoe pellieHre 00 otkase C. B yIOBJIETBOpeE-
HUU 3asiBJICHUS.

PaccmoTpeB maTepuansl aena, o0CyaIuB JOBOILI
KaccalmoHHOM Xanoobl, CyneOHas KOJIerus 1o ne-
JlaM BoeHHocTyXamux BepxoBHoro Cyna P® B cBs-
3U C CYLLIECTBEHHBIM HapyllIeHUEM HOPM MaTepuasib-
HOTO MpaBa OTMEHWJIA CyJeOHbIe aKThl U MPUHSLIA 110
nejly HoBoe pelieHue 00 oTkaze C. B yIOBJIETBOpe-
HUW aAMUHUCTPATUBHOTO MCKa.

B ob6ocHoBanue CynmeOHasi KoJuIerusl IpuBesia
cJeaylole T0BOIbI.

M3 martepuanos aena cieayet, yto C. 10 nekadopst
2007 r. mpoxoauiaa BOCHHYIO CIYXO0y IO KOHTPaKTy
Ha Tepputopuu PecnyOnuku ApMeHMs], TOe HyX-
JAIOLENCs B KWIIBIX TOMEIIEHUSIX He MPU3HAaBaJIach,
rmocjie 4vero Oblla TiepeBeAeHa I JajlbHEHIIero
MPOXOXIEHUs] BOCHHOI CIIyXXObl Ha TEPPUTOPUIO
Poccuiickoit @enepanivy B BOMHCKYIO YacTb, IUCI0-
LIMPOBaHHYIO B T. SIKyTCKe, Iie ee CeMbsl U3 TpeX ue-
JIoBeK (OHa, ee CYIpyT U A04b, 2002 roga poxxaeHus)
Obl1a obecrieueHa OpraHOM MECTHOTO CaMOYTIpaBJie-
HUSIT KWIBIM TIOMEIICHUEM I10 YCTaHOBJICHHBIM
HOpMaMm.

B centsa6pe 2004 r. ee CbIH — A. OCTYITU B I10-
IpaHUYHBINA KaaeTCKUii Kopiryc T. [TymkuHa JleHnH-
rpajackoii obyactu, a 3areM, B urose 2006 r., B Moc-
KOBCKUI morpaHuuHbiii uHCTUTYT PCB Poccuu,

nocje OKOHYaHus KoToporo B utoje 2011 r. oH mpo-
XOIMT BOCHHYIO CIIy>KOY IO KOHTPAKTYy.

Houb 3asgButens, M., B utore 2007 r. mocTynuia
B Poccuiicko-ApmsiHckuii (CnaBsSHCKMIT) Tocynap-
CTBEHHbII YHUBEPCUTET, HAXOASIIMICI HA TEPPUTO-
puu Pecnyonuku ApmeHusi, u mpoxuBaia B r. Epe-
BaHe. C uroHg 2014 r. M. npoxuBajia BMECTE C My-
>keM B I. Mockse, a B okTsi0pe 2014 1. moctynuia Ha
BOEHHYIO CJTyk0y 1O KOHTPaKTY.

B mapte 2010 1. C. obparmiack B XKWIMIIHYIO
KOMMCCHIO C 3asIBJICHUEM O IPU3HAHUU €€ U JeTei —
A. 1 M. HyXIalOIIUMUCS B XKUJIOM IIOMEIIEHUU T10
M30PaHHOMY MECTY KUTEJIbCTBA TOC/E YBOJIbHEHUSI
C BOGHHOI1 CIykObI B I. MoCKBe wiu OmkauiieM
TTonmockoBbe. PerieHreM XUIUIHON KOMUCCHUU OT
24 mas 2010 r. oHa BMecTe ¢ 1eTbMU Oblja BKJIIOUEHA
B CIIMCOK BOEHHOCYXXaIMX, U3bSIBUBILIMX XeJIaHUe
OBITh 00eCIIeYeHHbIMU XUJIbeM B M30paHHOM MeECTe
JKATETbCTBA.

BriocneactBuu C. BMecTe ¢ ujieHaMU CEMbU pe-
LIEHUSIMUA KWIMILIHOM KOMUCCHUU Obla MpU3HAHA
HyXIalolIeicss B XUJIbIX MOMeleHusX B T. 2Kenes-
HOIOPOXXHOM MOCKOBCKOI 00JacTH, a 3aTeM — B
o0ecreyeHUM XWJIUIIHON CyOCUIuei.

Pemrenuem xXXunuinHoi Komuccuu oT 18 ¢espa-
st 2015 1. metu 3asBuUTeNsT — A. 1 M. OBLIA CHSITHI C
yueTa HYXAAIOIIMXCST B TOJYYCHUU XKUJIOTO TIOMe-
LIEHMSI 10 U30PaHHOMY MECTY XXUTeJIbCTBa B T. 2Ke-
JIE3HOJOPOXKHOM MOCKOBCKOI 001aCTU Ha OCHOBA-
HuM 1. 6 4. 1 c1. 56 KK PO.

[lpuszHaBasi 3TO pellleHWe YaCTMYHO HE3aKOH-
HbIM, CYI IEPBOA MHCTAaHIIMU UCXOAWI U3 TOTO, UTO
JIOYb 3asiBUTEJIsI COXpaHWIA MPaBo Ha XXUJIoe TToMe-
1LIeHKWe, 3aHUMaeMOoe €10 10 MOCTYIUIEHUS Ha BOEH-
HYIO CITy>KO0y, B CBSI3M C YeM Ha OCHOBaHMHU II. 1 cT. 15
DdenepanbHoro 3akoHa “O craTyce BOEHHOCIYXKa-
LIMX” HE MOXET OBITh CHSITA C yYeTa HYKIAIOILMXCS B
SKUAJIBIX TIOMEILEHUSIX 10 MECTY XMTEIbCTBA 0 T0-
CTYIUIEHMSI Ha BOEHHYIO CIIy>KOy. AHAJIOTUYHYIO MO-
TUBUPOBKY CYJ areUISIIMOHHOM MHCTAHITUW TIPUBEI
B 00OCHOBaHWE HE3aKOHHOCTHM PEIIeHUST KVIIHIII-
HOM KOMMCCUU B OTHOLIEHMU OOOWX JeTei 3asiBU-
TeJsl.

OmHaKo Takoi BBEIBOJ CYIOB OCHOBAaH Ha Hellpa-
BWJIBHOM TOJIKOBAHUM HOPM MaTepUaJbHOTO TpaBa
M HE COOTBETCTBYET OOCTOSITEJILCTBAM JeJia.

B coorBercTBUM ¢ a63. 11 1. 1 cT1. 15 Denepanb-
Horo 3akoHa “O cTtaTyce BOEHHOCTYXXKaIux”’ 3a BO-
€HHOCJTYXallIUMU, O0eCIIeYrBaeMbIMU CITYKeOHBIMU
SKUJBIMU MOMELLEHUSIMU, HA TIEPBbIE TMSTh JIET BOSH-
HOM CJIyXObl MO KOHTPAaKTy (HE cuMTasi BpeMEHU
00y4yeHHsI B BOGHHBIX IPOo(heCCHOHAIbHBIX 00pa3o-
BaTeIbHBIX OPTaHU3alMIX WM BOSHHBIX 00pa3oBa-
TEJbHBIX OPTaHU3alMsIX BBICILIEr0 00pa30BaHus) CO-
XpaHsieTCsl TPaBO Ha XXUJIbIe TTOMElleHUsI, 3aHUMae-
Mbl€ UMM J0 TIOCTYIIJIEHUSI HA BOEHHYIO CIIy>X0Y; OHU
He MOTYT OBbITh CHSATHI C yueTa B KaueCTBe HYXIalo-
LIMXCS B KUJIBIX TTIOMEIIEHUSIX TT0 MECTY XKMTEIbCTBA
IO TIpU3bIBa (MOCTYIUIEHUS) HA BOEHHYIO CITyXOy.

ConepkaHue Ha3BaHHON HOPMbI 3aKOHA yKa3bl-
BaeT Ha TO, YTO 3a TAKMMHU BOCHHOCIYXAIllMMHU Ha
TepBbIe MATh JIET BOGHHOM CIYXOBI MO KOHTPAKTY
COXPAHSIOTCS T€ JXWJIbIe TIOMEIIEHUSI, B KOTOPBIX
OHU TMPOXMUBAIA JO TMOCTYIUIEHUSI Ha BOEHHYIO
CIIy>K0Y 110 KOHTPAKTY JIUOO 10 MOCTYIIEHUSI B BOSH-
HO-y4YeOHBIe 3aBeleHUs. Takue BOEHHOCIyXalllue
He MOTYT OBITh CHSTHI C y4eTa B KaueCTBe HYXKIalo-
LIUXCS B XUJIBIX TIOMEIIEHUSIX B TOM CJIy4yae, eCIu
OHM JI0 MOCTYIUIEHUSI Ha BOEHHYIO CJIyXO0y MO KOH-
TPaKTy JMOO J0 MOCTYIJIEHUsI B BOEHHO-Y4YeOHbIe 3a-
BeJeHUsI HAXOAWINCh Ha XWIHUILHOM YYeTe.

Mexny TeM B cyle YCTaHOBJIEHO, UTO A. Ha MO-
MeHT TiocTyruieHust B urojie 2006 r. B BOEHHO-y4€e0-



HOe 3aBeieHue, KaK M €ro Marb, HYXIalolUMCS B
SKUJIOM TTOMELIEHUY MPU3HaH He ObLI, a M. Tipu mo-
CTYIUUICHUM Ha BOGHHYIO CIIY>KOY IO KOHTPAaKTy B OK-
Tsi0pe 2014 1. pakTUYECKU MPOXMBaja B HaceJeH-
HOM TIYHKTE, OTIMYHOM OT MeCTa BOCHHOM CITyXKObI
3asIBUTEISI.

Ipu Takux maHHBIX ToMoXeHus a63. 11 m. 1
cr. 15 ®denpepanbHoro 3akoHa “O craTyce BOEHHO-
cayXamuyx” MPUMEHEHUIO K BO3ZHUKIIMM TMPaBOOT-
HOIIEHUSIM He TTOIJIEXKAaIIH.

Kpome Toro, u3 matepuasoB Jena cieayeT, YyTo
Ha MOMEHT TPHWHSATHS KUJIUIIHON KOMHUCCHEMR
YrpasieHus pelieHust O CHATUU JeTei 3asBUTENIS C
SKUJTUITHOTO y4eTa OHM TTPOXOIUIN BOEHHYIO CITyX-
Oy ¥ TPOXWBAIA B MECTaX, OTIMYHBIX OT MecCTa
CIYXObI 1 xuteabcta C.

OTO 00CTOSITENIbCTBO TAKXKE MMEET CYIIEeCTBEeH-
HOE 3HaueHue ISl Jea.

CornacHo 1. 14 ct. 15 ®enepanbHOrO 3aKOHA
“QO craryce BOSHHOCTYXAIIUX~ BOCHHOCIYXKAII1e,
UMeollre OOIIYI0 MPOAOKUTENIbHOCTh BOEHHOM
ciyx0bI 10 sieT u 6osiee, MPU YBOJbHEHNUM C BOGHHOM
CJIY>KObI MO JOCTUKEHUM MMU MPEAeSbHOTO BO3pac-
Ta TpeObIBaHUSI Ha BOCHHOM CIIy>KO€, COCTOSIHUIO
3MOPOBbsI WIX B CBSI3U C OPTaHU3allMOHHO-IIITaTHbI -
MM MEPOTIPUATHSIMU U YJICHBI UX CEMEil BITpaBe IMo-
JIYYUTD XWJIbIE TTIOMEIICHUST He TI0 MECTY YBOJIbHE-
HUSI C BOEHHOM CIIYXObI.

CornacHo 4. 1 cT. 31 KK P® K uneHaMm ceMbu
COOCTBEHHMKA XKUJIOTO TMTOMEIIeHUsT OTHOCSITCS MPO-
SKUBaIOIIMEe COBMECTHO C HUM €T0 CYIpPYT, IETH U PO-
JIUTEIM TAaHHOTO COOCTBEHHMKA, a TaKXe Ipyrue
POICTBEHHUKU, HETPYLOCIIOCOOHBIE MKIUBEHLBI U B
WUCKITIOUMTEIbHBIX CIIy4dasix WHBIE TpakmaHe, eciy
OHU BCEJIEHbl COOCTBEHHHMKOM B KayecTBe UYJIEHOB
€ro ceMbM.

IMonoGHbIE MOIOXEHUST TPUMEHUTENBHO K YJie-
HaM CeMbU HaHMUMATEJIsT KUJIOTO MOMELLEHMS 110 10-
rOBOpaM COIMAIBHOTO HaliMa U CITy>KeOHOTO XXKUJIOTO
TToOMelleHYs comepkaTces B ¢T.cT. 69 1 100 KK PD.

M3 wusnoxeHHoOro ciemyer, 4Tto obecrieyeHUe
SKUJIBIM TTIOMEIIEHUEM TIPU TTepeMeHe MeCTa XUTeb-
CTBa YKa3aHHOM KaTeropuu rpaximaH (Kak BOCHHO-
CIIyXallliX, TaK ¥ YWIEHOB UX CEMEli) OCYIIeCTBISIET-
csl MPU MX COBMECTHOM IPOKMBaHUMU.

ITockoNbKY neTH 3asiBUTENSI COBMECTHO C Heit Ha
MOMEHT MPU3HAHUS HYXIAIOIIMMUCS B KUJIOM I10-
MenieHuH B Mae 2010 1. He TpoXXUBaIN, TO K YWiIeHAM
€€ CeMbM B CHUJTYy YKa3aHHBIX HOPM HE€ OTHOCATCS, a
MO3TOMY IpaBa Ha peaju3alUio XWIMIIHBIX MpaB
COBMECTHO CO CBOCIf MaTepblo OHU HE UMEIOT.

ITo u3nOXeHHBIM OCHOBAaHUSIM OOyuyeHUe A. U
M. B 00pa3oBaTebHBIX OpPraHU3ALUSIX MO0 OYHOM
¢dopMe 00yyeHUsI U HEAOCTMKeHUEe UMHU 23 JIeT Ha
MOMEHT ITOCTAHOBKM Ha XWJIWIIHBIA y4eT B Mae
2010 r. He BAMSIOT HA IIPAaBUJIBHOCTH OCIIAPUBAEMOI0
peLIeHUs KWINIIIHON KOMUCCUH.

TakuM 06pa3oM, pellleHre XWIWIIHOW KOMHC-
cum ot 18 deBpanst 2015 r. o cusitum aereii C. ¢ yueta
HYXIAIOIIMXCS B TOJYYSCHUH XHUJIOTO TTOMEIICHUS
0 U30paHHOMY MECTY XXMTEIbCTBA B I. 2Keae3Hoao-
pOoXXHOM MOCKOBCKOIH 001aCTH 110 OCHOBaHUSIM, yC-
TaHOBJICHHBIM T1. 6 4. 1 cT. 56 2KK P®, ocHOBaHO Ha
3aKOHE.

Onpedenenue No 211-KI'16-21

JUCLHUITNIMHAPHAA KOJUIETUA

48. I1pu pellleHUM BOIIPOCa O HAIOXKEHUM TUCIIUIIIIN-
HApHOTO B3bICKAHUS KBaJIM(UKAIIMOHHON KOJUIeTHEl He
YUTE€HBI CYIIECTBEHHBIE OOCTOSITEIbCTBA, MMEIOIINE 3HA-
YeHHUe IS IPaBUIILHOTO PEIISHUS BOIIPOCA OTHOCUTEILHO
XapakTepa M CTEIEHM TSKECTH IMCUUIUIMHAPHOTO IpO-

CTyIKa, OOCTOSITEJILCTB M MOCIESACTBUI €r0 COBEPIICHUSI,
CTeTIeHW HapylleHUs MpaB, CBOOOI U 3aKOHHBIX MHTEpe-
COB Tpaxk/laH M 3aKOHHBIX MHTEPECOB OpraHU3aLMi.

IIpencenatens BepxoBHoro Cyma PecnyGnuku
BypsiTust odbpaTuiach B KBTMGUKAIUOHHYIO KOJLIe-
TUIO Cyllell ¢ MpeACTaBIEHUEM O MPUBJIECYCHUU MHU-
pOBOTO Cynbu cymneoHoro yuactka Ne 8 OKTI0pbCKO-
ro paiiona r. YnaH-Ym /. K IUCHMIIMHAPHOK OT-
BETCTBEHHOCTH B BHIE ITOCPOYHOTO TMpeKpalleHHUst
TMOJTHOMOYHIA CYIbY B CBSI3U C COBEPIIEHUEM AUCII-
TUIMHAPHOTO TMPOCTYIIKA.

B npencraBneHnn yKazaHo, YTO MUPOBOI CYIbs
. HeHaaJiexalle OTHOCUTCS K UCTIOJTHEHUIO CBOMX
JIOJDKHOCTHBIX 00sI3aHHOCTEM, HapyllaeT TpeboBa-
HUs 3akoHa U Kopnekca cynaeiicKoil 3TUKU, UM CO-
BEPIIEHbI 1CCTBUS, YMAJISIOIINE aBTOPUTET Cye0-
HOI1 BIaCTH U MTPUIMHMBIINE YIIepO permyTaluu cy-
TIbU.
KBanudpukanmoHHasi KoJuierus cyaei, ycTaHo-
BUB HaJlUuMe TPU3HAKOB AMCLMIIMHAPHOIO TPO-
CTyNKa, HaJoXuiaa Ha J{. IMCIUIIIMHapHOE B3bICKa-
HUE B BUAE TOCPOYHOTO MPEeKpaIleHUs ITOTHOMOYM
CY/IbM.

OtMeHsIsT pelieHre KBaTU(MUKAITMOHHON KOJIJIe-
ruu cyaei, AucunimHapHas Koyieruss BepxoBHoro
Cyna PO B cBOEeM pellieHMH yKa3ajia, YTO MUPOBLIM
cynbeit [l. NefdCTBUTENBHO AOIYCKAJIMCh HapyLUEHUs
CPOKOB PacCCMOTPEHMSI 10 HEKOTOPBIM I'PaXkIaHCKUM
JielaM, OJHAKO TaKue HapylleHWs He HOCWJIM CHUC-
TEMHOTO XapakTepa, SBJISIMCh eMMHUYHBIMMU.

BoiBoabl KBATM(PUKALIMOHHOM KOJIJIETWU CYIEN O
TOM, UTO MUPOBBIM cynbeii [l. cucTemMaTuyecku rpy-
00 HapylaJauch CPOKU PACCMOTPEHMS TPAKIAHCKUX
JIeJT, YUHWINCH TIPETISITCTBUS B IOCTYIE K TTPaBOCY-
QIM10, yOenuTeIbHBIMU TTPU3HATh HEJTb3sl, OHU Clea-
Hbl Ha OCHOBAaHMMW HEMOJHOIO MCCJeAOBaHUsI 00-
CTOSITEJILCTB OIYILIEHHBIX HAPYIICHWIA.

KBanupukalimoHHON KOJIJIETuei cyaeil He u3y-
YaJMCh U He UCCIeN0BAIMCH Ha 3aCelaHUU MaTepua-
JIbI 1eJ1, JTaHHbIE O KOTOPBIX M3JI0KEHbI B MPEACTaB-
nenuu Ilpencenatens BepxoBHoro Cyna Pecry6nu-
ku bypsitus.

Mexny TeM Ipu M3ydeHUU B cyneOHOM 3acena-
HUU AMCUUIUTMHAPHOM KOJUIETMU IpaXaIaHCKUX JeT,
MPUBEICHHBIX B pEIIeHUU KBATU(UKALMOHHOMI
KOJUIETUU CyNel, YCTaHOBJIEHO, 4YTO HapyllIeHUs
CPOKOB PAaCCMOTPEHMS TOMYIIEHBI HE TI0 BCEM [ie-
JlaM, YKa3aHHbBIM B PeILLIEHUH, a IUIIb 10 HEKOTOPHIM
U3 HUX, TPUYEM HapyllleHUe CPOKOB ObLIO HE3HAYM -
TEJIbHBIM, COCTABJISIO HECKOIBKO THE.

VkazaHue B pelIeHUM O TOM, 4To JI. YMHUINUCH
MPETSITCTBUS B IOCTYIE K MPaBOCYAMIO, B YaCTHO-
CTU, TIPU PACCMOTPEHUHU TpaxIaHCKOro jeja Io
ucky OAO “TT'K-14” x C. 1 ApyruM O B3bICKAHUU
3a/I0JKEHHOCTH 32 TEIJIOBYIO SHEPTUI0, 000CHOBAH-
HBIM TIpU3HaTh Henb3sd. OMUH UMb (PaKT OTMEHBI
CY/IOM BBILLIECTOSIIIIe MHCTAHLIMM BBIHECEHHOTO MU~
POBBIM CyIbell omnpeaeeHus 00 OCTaBIEHUM UCKO-
BOTO 3asIBJICHMSI 110 JaHHOMY JieJly 0e3 IBUKEeHUsS He
MOXET CBUIETEIbCTBOBATh O CO3IaHUU MPEMNSTCTBUI
B JIOCTYIIE K TIPaBOCYIUIO.

B pelueHuu kBanuuKalMOHHON! KOJIETUU YKa-
3aHO Ha BOJIOKUTY TPU PACCMOTPEHUU NBYX Ipax-
JIAHCKUX JieJI, KOTOPble HAXOAUINCh B TTIPOU3BOJICTBE
MMPOBOTO CYIbM COOTBETCTBEHHO 6 UM 9 MecsIiies.
OnHako MpU UCYUCICHUU CPOKOB HE ObLIO YUTEHO,
YTO MO 3TUM JieJlaM CHavasia ObLIM BIHECEHBI 3a04-
HbIE CyleOHbIe PEelIeHMSI, OHU BIOCIEACTBUM ObLIN
OTMEHEHbBI, TTPOU3BOJCTBO IO jejiaM BO30OHOBJISI-
JIOCh, JieJla Ha3HAYaJIUCh K CIYIIAHUIO, B Pe3yIbTaTe
HWICKOBBIE 3asiBJIEHUSI ObUIM OCTaBJIEHbI O€3 paccMoT-
peHusl.
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Kak ycraHoBJeHO, MO psiiy TpaXkaaHCKUX JIe B
MPOTOKOJIaX CYIeOHBIX 3aCeNaHUl OTMEYEHO OTHO 1
TO Xe BpeMsI Havajla ¥ OKOHYaHUSI UX PacCMOTpe-
HUSI, YTO HEJb3s MPU3HAThH JOMYCTUMBIM, OJHAKO
yKazaHue B TMPOTOKOJiE HETOYHOTO BPEMEHU pac-
CMOTpEHMUSI Jiela He CBUIETENbCTBYET O danbcudu-
KalluM MMPOBBIM CYIbell MpoleccyalbHbIX JOKY-
MEHTOB, KaK 3TO paclieHeHO KBaJM(UKAIIMOHHOMN
KoJuterueit cymeii. IIpu aTom ciemyeT OTMETUTh, YTO
JMAHHBIX 00 OTMEHE CyIeOHBIX PEIICHUI TT0 YKa3aH-
HOMY OCHOBaHMIO HE MUMEETCS.

ITo HEKOTOPBIM IrpakIaHCKKUM JIeJIaM 1 TI0 ieIaM
00 aIMUHHUCTPATUBHBIX MPABOHAPYIIEHUSIX WMETN
MECTO cJlyyal HECBOEBPEMEHHOTO HAMpPaBJIEHUS UC-
MTOJTHUTEJTBHBIX TOKYMEHTOB, YTO CBUAETEILCTBYET O
HeHaJjiexalleM KOHTPOJIe MUPOBOTO Cy/bU 3a pabo-
TOI COTPYAHMKOB arapara cyaa, OnHaKo TaKue CIy-
yau ObLIM eAMHUYHBIMU, HE HOCWJIM CUCTEMHOTO Xa-
pakrepa. B peleHnu KBanuUKAIIMOHHON KOJUIe-
TUU Cyliel TIPUBEACHO JINIIIh HECKOJIBKO TaKUX e 1
marepuanioB. [Ipu stom moBonbl . o ToM, 4TO TIO
psy Jesl UCTIOJIHUTEJIbHbIE JOKYMEHThI HampaBJisi-
JIUCh CBOEBPEMEHHO, HE ONMPOBEPTHYTHI.

B pemieHnu kBanu@uKalMoOHHON KOJIJIETUM CY-
Jleil MPaBUJIBbHO YKa3aHO Ha TO, YTO Ha CyAeOHOM
yuactke Ne 8 OKTS0pbCKOro paiioHa r. YjaaH-Yip
CBOEBPEMEHHO HE PErMCTPUPOBAIUCH U HE paccMar-
puBanuch 3asaBieHus OAO “CoepdbaHk Poccun” o
BBIIaue cyneOHOro npukasa. ., He oTpuIlas yKa3aH-
HBIX OOCTOSITEJIBCTB, MOSICHWJI, YTO 3TO OBLIO 00Yy-
CJIOBJIEHO OOJIBIIMM KOJMYECTBOM TaKUX 3asiBlie-
Huit, mocTynuBIMx B 2015 u 2016 romax; ¢ sHBaps
o amnpeib 2016 1. moctymuio 4139 Takux 3asiBiie-
HUI, IpUYeM 3HaYUTEeIbHasI YacTh 3asIBJICHUI ObLIa
3aperucTpupoBaHa U paccMOTpeHa. B cooTBeTcTBUM
C ero oOpaleHUSIMH K Tipeacenatenio OKTsI0OpbCKOro
paiifoHHoro cyma r. YnaH-Yno 3assiaeHusi OAO
“Coepbank Poccun” mepepacripenesisuiuch Ha JIpy-
rue cyaeOHble y4acTKU B CBSI3U C OOJIbIIUM KOJIUYE-
ctBoM. M3 mpukaszoB mpencenatenss OKTSIOPHCKOTO
paiioHHoro cyna r. YaaH-¥Ymns ot 30 Hosops 2015 1.,
or 23 mag 2016 r., npuoOILEHHBIX K MaTepuaiam
niesa, ciaefyeT, YTO OT MUPOBOTO CYAbU CYAEOHOTO
yuactka Ne 8 Ha apyrue cyiaeOHble y4acTKu mnepeaa-
Banuch 3asaBineHuss OAO “Coepbank Poccun™ B cBsi-
31 C HEpaBHOMEPHOI Harpy3Koii 1 OTCYTCTBUEM (U -
3UYeCKOI BO3MOXXKHOCTY PacCMOTPETh UX B YCTAHOB-
JIeHHBIe cpoKu. TakuMm obpa3om, noBoasl . o ToM,
YTO HapyIIeHUsI, CBSI3aHHBIE C TeM, YTO 3asBICHUS
OAO “Coepbank Poccun” cBoeBpeMEHHO HE peru-
CTPUPOBATUCH, OOYCIOBIEHbI OOJBIION HArPY3KOM,
CBSI3aHHOU CO 3HAYMTEIbHBIM UX KOJIMYECTBOM, SIB-
JISIIOTCS 000CHOBaHHBIMU. [Ipu 3TOM He OImpoBepr-
HYTBI €T0 YTBEPXKICHMsI, YTO 3HAYUTEIbHAsI YacTh 3a-
SIBJICHUI OblJJa CBOEBPEMEHHO 3aperuCTpUpPOBaHa 1
paccMoTpeHa.

BriBon kBanuuKalMOHHON KOJUIETMU CyAeid O
TOM, YTO MMPOBOH cyabs JI. HE3aKOHHO W3MEHUJ
MOACYIHOCTh PACCMOTPEHMSI MaTepuajia B OTHOIIE-
HUM A. 00 aAMUHUCTPATUBHOM ITpaBOHAPYIICHUH,
repenas MaTepuall ApyroMmy MUpOBOMY Cylibe, 000C-
HOBaHHBIM MPU3HATH HEJb3SI.

KBanudukaunoHHas Kouaerusi cyaeil He Haje-
JIeHa TIOJTHOMOYUSIMHU MO TIPOBEpPKE 3aKOHHOCTU U
000CHOBaHHOCTH CYyIEOHOTO aKTa.

CyneOHbIi akT, He TPU3HAHHBIN HE3aKOHHBIM U
HEOOOCHOBAaHHBIM CYJIOM BBIILIECTOSIIIICT WHCTaH-
LIMU, He SBJISIETCSI JOMYCTUMBIM JI0Ka3aTeTbCTBOM
COBEPILIEHUS CYAbeil, MPUHSBILIUM 3TOT aKT, AMCIU-
MJIMHAPHOTO MPOCTYIKA MO MOTHUBY HapylLIEHUS] UM
HOPM MaTepHabHOTO UJIY MPOIECCYaIbHOTO MpaBa.

OmnpeneneHue MupoBoro cynbu . oT 27 aBrycra
2015 r. o mepenavye Marepuasia B OTHOlLIeHUU A. 00

QIMUHUCTPATUBHOM  TPABOHAPYLIEHUU JIPYrOMYy
MUPOBOMY CyIb€ CyJOM BBILIECTOSIILIEH WHCTAHUIMU
HE OTMEHEHO, BCTYITUJIO B 3aKOHHYI0 cuity. [ToaTomy
(bakT BBIHECEHMSI UM YKa3aHHOTO OIpeiesieHUusl He
MOXET CJTY>KUTb 0Ka3aTeJIbCTBOM COBEPILICHUS IUC-
LIMTIJIMHAPHOTO MPOCTYIKA M0 MOTUBY €r0 HE3aKOH-
HOCTU U HEOOOCHOBAaHHOCTH.

Marepuan B OTHOLIEHUN A., TIOCTYNMUBUIMI Ha
cyne6HbI yuacTok Ne 1 3aurpaeBckoro paitoHa Pec-
nyoJuKU bypsiTUsi B COOTBETCTBUU C YKAa3aHHBIM OIl-
penesieHueM, BIOCJIEACTBUM ObLT yTpauyeH.

Kakux-11060 maHHEIX 0 TOM, 4TO /. mpruyacTeH K
yTpaTe 3TOro Mmatepuasia, He UMEeTCsl, He MPUBEACHO
X U B pelIEeHUM KBAJTM(PUKAIIMOHHOMN KOJIJIETUH CY-
TeH.
He wumeercs n0CTaTOYHBIX [10KAa3aTeNbCTB U
TOro, 4TO /. yMBIIIUIEHHO YAep>XXMBaJl y Ce0s1 yKa3aH-
HbIIi MaTepuan 10 3 Hos16ps 2015 T.

B 10 xe Bpewms . He mpuHSI Mep K CBOEBPEMEH-
HOH mepefadye 3TOro Marepuaja Ha CylneOHBINM yda-
ctok Ne 1 3aurpaeBckoro paiioHa, OH ObUI HalpaB-
JIEH TyJa C HapylIEeHWEM yCTaHOBJIEHHOIO 3aKOHOM
cpoka.

Takum obpa3zom, psin HapyLIEHWI, YCTAaHOBIEH-
HbIX KBaJIM(PUKAIIMOHHOM KOJIJIeTueil cyaei, cBuie-
TEJbCTBYET O coBeplieHUU JI. AMCLUIIIIMHAPHOTO
MpOCTyMKa.

W3 aHanu3a HapylIeHU caeayeT, YTO MUPOBBIM
cynbeii [. nomycKaauch ciaydyau HapyleHU neicT-
BYIOILIETO 3aKOHOJATEIbCTBA, IMoJjiokeHuit MHCT-
PYKIIMU TI0 CyIeOHOMY JEJI0TPOU3BOJICTBY, OJHAKO
OHM OBLIU €IUHUYHBIMU, HE HOCUJIM CUCTEMHOTO
xapakTepa. Haiuuue mnpuBeAeHHBIX HapyUICHUI,
HE OTHOCSIIUXCS K TPYOBbIM, HE CBUACTEIBCTBYET O
npeHeOpeXKUTeIbHOM OTHOILIeHUM cyabu . K cBo-
UM JIOJIKHOCTHBIM OOSI3aHHOCTSIM U O HEBO3MOX-
HOCTU OCYILIECTBJICHUSI UM MOJHOMOYUU Cynbu B
JNAJIBHEUILIEM.

Panee [I. Kk aMcuMniaMHapHON OTBETCTBEHHOCTHU
He TpUBJIEKAICS. YUMUTbIBasE U3JIOKEHHOE, BBIBOI
KBaJIM(UKALIMOHHOM KOJUJIETUM CyIeld O TOM, 4TO
MUPOBBIM cyabeit JI. coBeplieH TakoW OUCLIMILINA-
HapHBIA MPOCTYITOK, KOTOPBI BJIeUET NIpUMEHEHUE
WCKJIIOUUTEJIbHOM Mepbl BO3AEWCTBUS B BUIE JOC-
POYHOTO MpeKpalleHUs TOJTHOMOUMI cyabu, 000C-
HOBaHHBIM MPU3HATh HEJb3S.

Pewenue No JIK16-72

PA3BJICHEHMNSI 110 BOITPOCAM,
BO3HUKAIOIIMM B CYAEGHOU ITPAKTHUKE

Bompoc 1. C xakoil maTbl MPOUCXOOUT U3MEHEHUE
APEHIHOM TLIAThI 34 3€MEJIbHBIN y4acTOK, HAXOISIIUICS B
rocy1apCTBEHHOM WU MyHULIMITAJIbHON COOCTBEHHOCTH, B
CBSI3U C UBMEHEHUEM KalacTPOBOM CTOMMOCTH 3€MeTbHO-
ro yyacTka B pe3yjbTaTe MPOBENCHUSI TOCYAapCTBEHHO
Ka/JacTpoOBOIi OLIEHKU 110 NpaBuiiamM degepaabHOTO 3aKOHA
ot 29 utonst 1998 r. Ne 135-D3 “O6 olleHOUHOI NesATeNb-
HocTu”?

Ortser. Cornacho 1. 3 ct. 397 3K P®, ecnu uHoe He
yCTaHOBJIEHO Ha3BaHHBIM Koaekcom wiu apyrumu deme-
pabHBIMU 3aKOHAMU, TOPSOK ONpeneeHusl pazMepa
apeHIHOM TIJIaThl 32 3eMeJIbHbIC YUYaCTKHU, HaXOAIIKnecs B
rocynapcTBEHHON WJIM MYHULIMIAIbHONW COOCTBEHHOCTHU
M TIpeIOCTaBJIeHHbIC B apeHIy 06e3 TOproB, yCTaHaBJIUBa-
eTCsl:

1) TlpaBurenmbctBOM P® B OTHOIIEHWM 3eMETHHBIX
YYaCTKOB, HAXOISIIMXCS B (peepaibHO COOCTBEHHOCTH

2) opraHoM rocylnapcTBeHHOI Biaactu cydonekra Poc-
cuiickoit Penepaliii B OTHOLIEHUU 3eMEJIbHBIX YIaCTKOB,
HaxonsiuMxcsl B COOCTBEHHOCTHM cyObekTa Poccuiickoi



®enepaiuy, U 3eMeNIbHBIX YYaCTKOB, TOCYAapCTBEHHAs
COOCTBEHHOCTh Ha KOTOPbIE HE pa3rpaHUuYEHa;

3) opraHOM MECTHOTO CaMOYIIPABJICHMSI B OTHOILIEHUU
3eMeJIbHBIX YYACTKOB, HAXOMSIIUXCSI B MyHULUMATbHOMN
COOCTBEHHOCTH.

HopMaruBHbIe TTpaBoOBbIE aKThl, MPUHSTHIE YKa3aH-
HBIMU OpTaHaMM, MOTYT yCTaHaBJIMBATh MOPSAOK M3Me-
HEHUS apeHIHOM IUIaThl 32 COOTBETCTBYIOILIMI 3€MeEjib-
HBII y4aCTOK B CBSI3M C U3MEHEHMEM ero KaaacTpOoBOM
CTOMMOCTH B pe3yJibTaTe MPOBEACHUSI TOCylapCTBEHHOM
KaJacTPOBOI OLICHKM M YTBEPXKIECHUS PE3YJIbTATOB €€ OIl-
penesieHusl.

Hanpumep, cornacHo . 9 [IpaBui onpeneneHust pas-
Mepa apeHIHOM TUTaThl, a TAKXKe MOPsIIKa, YCIOBHIL U CPO-
KOB BHECEHUSI apEHHOM TIaThl 32 3eMJIU, HAXOISIIMECS B
coobctBenHocT Poccuiickoit denepaiyiy, yTBepKIeHHBIX
rocraHoBieHreM IlpaButenbctBa PD ot 16 wrosst 2009 r.
No 582, B CcBSI3U ¢ M3MEHEHMEM KagaCTPOBOl CTOMMOCTHU
3eMeJIbHOTO yJacTKa apeHIHas IjiaTa MoMIeXkuT nepepac-
YeTy 10 COCTOSIHMIO Ha 1 sTHBaps roja, CJeayIolero 3a ro-
JIOM, B KOTOPOM IIPOM3OIIJIO M3MEHEHHE KaaacTpOBOM
CTOMMOCTH.

YuutbiBasi U3IOKEHHOE, TIPU OTPEISIEHUN NaThl U3-
MEHEHUs1 pa3Mepa apeHIHOM TUIaThl CyAaM CIeAyeT PyKo-
BOJICTBOBAThLCSI TTOJIOXKEHUSIMU COOTBETCTBYIOIINX HOPMa-
THUBHBIX MTPABOBBIX AKTOB.

B ciryuae eciiv Takue akThl HE COAEPXKAT MOpsaKa 13-
MEHEHUsT apeHIHOM TUIaThl B CBS3U C U3MEHEHHMEM KalacT-
pOBOIi CTOMMOCTHM B pe3yJbTaTe MPOBEAEHUSI roCylapcT-
BEHHOIM KagacTpOBOM OLIEHKU, CyldaM CJIeAyeT UMETb B
BUIY CJIEYyIOIIIEE.

B cootBeTcTBUU CO cT. 2420 DenepanbHOTO 3aKOHA OT
29 wions1 1998 1. Ne 135-P3 “O06 olLleHOYHOI e TebHO-
ctu B Poccuiickoit @enepanun” (najgee — 3aKoH 00 olie-
HOYHOM JesITeJIbHOCTH), a TakXkKe MCXOMAsl U3 pa3bsiCHe-
HUIA, coaepxaiuxcsa B M. 18 mocraHosneHus: [lnenyma
BepxoBHoro Cyna P® ot 30 utonst 2015 r. Ne 28 “O Heko-
TOPBIX BOIPOCAX, BOSHUKAIOIIUX MTPU PACCMOTPEHUM CY-
JlaMM JieJ1 00 ocriapyMBaHUM Pe3yIbTaTOB ONpeneIeHUs Ka-
JIaCTPOBON CTOMMOCTU OOBEKTOB HEJIBUXKMMOCTU”, CBe-
JIEHUsT O KaZacTPOBOM CTOMMOCTHU UCIIOJIB3YIOTCSI C JaThl
UX BHECEHHUSI B TOCYIApCTBEHHBI KaJacTp HEIBUXKUMO-
ctu (¢ 1 ssuBaps 2017 r. — Equnblil rocymapcTBEHHBIN pe-
€CTp HEABMKMMOCTHU), 32 UCKIIOUEHUEM CIIyYyaeB, Mpeay-
CMOTpPEHHBIX u4. 4—6 cT. 2420 3akoHa 06 OLIEHOYHOI Je-
saTesibHOCTU. TIpoBeaeHHe rocynapCcTBEHHON KaaacTpo-
BOIl OIIEHKM M YTBEpPXIEHUE PEe3yJbTaTOB OMpeaesIeHUs
KaJacTPOBOW CTOMMOCTU K TaKMM UCKJIIOUYEHUSIM HE OT-
HOCHUTCS.

CrnenoBaresibHO, B Cllydae ec/ii HOpMaTUBHBIN MPpaBo-
BOW aKT, PETYJUPYIOIIUN MOPSAOK OIPEICICHUS apeHII-
HOM MUIaThl, HE COAEPXXUT IMOPIAKa U3MEHEHMSI apeHIHOMI
TUIaThI B CBSI3W C UBMEHEHUEM KaJacTPOBOM CTOMMOCTHU B
pe3yabTarte TPOBENeHMSI TOCYIapCTBEHHOW KamacTpPOBOM
OLIEHKH TI0 MpaBujaM 3akoHa 00 OlLIEHOYHOM IesTeIbHO-
CTH, apeHIHAas T1aTa 3a 3eMeJIbHBIN YU4aCTOK, HaXOMSIIIA-
Csl B TOCYIapCTBEHHOM MM MYHULIMTIAIBHOM COOCTBEHHO-
CTU, U3MEHSIETCSI C JIaThl BHECEHUSI CBEICHUI 00 yTBep-
XIEHHON KaZaCTpOBOM CTOMMOCTM B TOCYAapCTBEHHBIN
kagacTp HeaBuwkumoctH (¢ 1 suBapst 2017 r. — Enunbrit
rOCYIapCTBEHHbIN peecTp HEABUKUMOCTH ).

Bompoc 2. [lonmycTMMO JM yyacTHE BPEMEHHOIO
VIIPABJISTIONIETO B PACCMOTPEHUH Jeia, B KOTOPOM JOJIXK-
HUK SIBJISUICSI MCTLIOM WJIM OTBETYMKOM, Ha CTalUU areli-
JISITMOHHOTO TIPOM3BOJICTBA, B CIydae, KOTraa Mpoleaypa
HaONOAeHUs] BBeeHAa B OTHOIIEHUU OOJDKHUKA IOCTe
TIPUHSTUST CYIOM TIEPBOU MHCTAHIIUKA OOXaTyeMOTO pe-
eHus?

Ortser. ITo cmbicay cr. 64 DenepanbHOro 3aKkoHa “O
HECOCTOAATEJIbHOCTU (0aHKPOTCTBE)” (najee — 3aKOH O
0aHKPOTCTBE) B IMPOIENype HAOMIOICHUS PYKOBOIUTEND
OpraHu3aluu-10JDKHUKA TPOAOJKAET OCYLUECTBISATD

CcBOM (DYHKIMM TIOA KOHTPOJIEM BPEMEHHOTO YIIpPaBJIs-
JOILIETO.

CornacHO pa3bsICHEHUSIM, CoaepKalmMmcs B 1. 43
noctaHoBieHus1 [lnenyma Boicuiero ApOUTpakHOTO
Cyna P® ot 22 utons 2012 r. Ne 35 “O HEeKOTOPBIX TTPO-
LiecCyaIbHBIX BOIIPOCaX, CBSI3aHHBIX C PACCMOTPEHUEM
Iell 0 OaHKPOTCTBe”, IOCJE AAThl BBEIECHMS IIPOLEIYPhI
HaOJIOJeHUST BCE MMYIIECTBEHHBIE CIOPHI, UCTIIOM WU
OTBETYMKOM IO KOTOPBIM SIBJISIETCSI AOJKHUK, TOJIKHBI
paccMaTpuBaThCs B Cylle C y4aCTUEM BPEMEHHOIO yIpaB-
JISIIOIIIETO B KAYECTBE TPETHETO JINLIA, HE 3asIBJISIFOIIETO ca-
MOCTOSITEJIbHBIX TpeOOBaHUI. DTa Mepa HampaBjieHa Ha
3alUTY MHTEPECOB KaK CaMOTO JOJDKHUKA, TaK U €ro Kpe-
IUTOPOB, TaK e KaK M 3alpeT Ha MPUHITHE CYIOM TIpU-
3HaHUS PYKOBOJIUTEIEM TOKHUKA MCKA WU €T0 OTKa3 OT
HcKa.

[TpuHUMas BO BHUMaHUe, YTO BPEMEHHBI ypaBsiio-
LM SIBJISIETCS JIMIIOM, YUYaCTBYIOIIUM B Jiejie 0 0aHKPOTCT-
Be (cT. 34 3akoHa 0 GAHKPOTCTBE), €ro MPaBOBOI CTATyC
(cT.cT. 66 1 67 3aKOHA 0 OAHKPOTCTBE) M TOJIOXKEHUS 1. 4
cT. 203 3aKoHa 0 6aHKPOTCTBE, COMIACHO KOTOPBIM apOuT-
PaXXHbIM yOpaBISIOLIAN IIPU TIPOBEACHUY MTPOLIEAYD, IIPU-
MEHSIEMBIX B JieJie 0 0aHKPOTCTBEe, 00sI3aH IeiiCTBOBATh B
HMHTepecax JOKHUKA U eT0 KpeaAUTOPOB, BCTYIUIEHUE Bpe-
MEHHOTO YMPaBJISIOIIEro B POLecC Ha CTaAuHU arneIsiu-
OHHOT'O MPOM3BOJCTBA B ClIyyae, KOraa rmpolieaypa HaoJo-
JIEHUS BBeJeHA MOCje TPUHATUS PELICHUS CYIOM TepBOA
WHCTaHLWUM, HE SIBJISIETCS HapylleHUEeM TOJOXEHWI 4. 3
cT. 266 AITK PO.

B Takoii cutyalmu J0mycK BpeMEHHOTO YIIPaBIIsIolie-
To K y4acCTHMIO B MPOLIECCe OCYIIECTBISIETCS aneIsIlMOH-
HbIM CyIOM 0€3 OTMEHbI pellleHUs Cyla MepBOi MHCTaH-
LIMY U TIepexojia K paCCMOTPEHMIO Jiejia 0 TTpaBUJIaM cya
nepBoi MHcTaHUMU (4. 3 cT. 266, 4. 6! cT. 268, 4. 4 cT. 270
AITIK P®). BpeMeHHBII yIpaBIsIONIMil B TAKOM Cliydae
HaJesieTcs TIpaBaMu M HeceT 00s3aHHOCTH JIMIIA, YJacT-
Bytoiuero B geine (cT. 41 AIIK PD).

Bonpoc 3. Ha ocHOBaHMM KaKOIi CTaBKU OMpeaesieTCst
pasMep MpOLIEHTOB, YIJIAaYMBAaEMbIX 3a HEMPaBOMEPHOE
yIepxXaHue TEHEXHbIX CPECTB, YKIIOHEHHUE OT UX BO3Bpa-
Ta, MTHOM MPOCPOUYKHU B UX YILJIaTe, B CIyvae, KOrua B COOT-
BETCTBUU C 3aKOHO/IATEJIbCTBOM O BaJIIOTHOM pEryJIMpoBa-
HUU Y BAJIIOTHOM KOHTPOJIE TIPY OCYILIECTBICHUU PACUETOB
Mo 00s13aTeNIbCTBAM JOIyCKAeTCsl MCITOJIb30BaHUE WHO-
CTpPaHHOU BaJIIOTHI U JIEHEXKHOE 00s13aTeIbCTBO BhIPAXKEHO
B HEM, a paBHO KOTr/a eHeXXHOoe 00513aTe/IbCTBO MOJIEKUT
oIuiate B pyOJIsIX B CyMMe, SKBUBaJIEHTHOM OMpeae e HHOM
CyMME B MHOCTPAHHOM BaJIIOTE UJIX B YCIOBHBIX I€HEXHBIX
enuHuLax?

Otet. B cootBercTBUM C 1. 1 cT. 395 'K PO B ciiyvasix
HEIMPaBOMEPHOTO YAEpPXXaHUSI JEHEXHBIX CPEACTB, YKJIO-
HEHMSI OT UX BO3BpaTa, MHOI MPOCPOYKM B UX yIUIATe MO/ -
JIexxaT yruiate MpOLEeHThl Ha cymmy jgojra. Pasmep mpo-
LICHTOB OIpeeisieTcsl Ko4yeBol craBkoil banka Poccun,
NIEICTBOBABILIE B COOTBETCTBYIOIIME MEPUOIBI. DTH TIpa-
BUJIa MPUMEHSIOTCS, €CJIM MHOI pa3Mep MPOLIEHTOB HE yC-
TaHOBJIEH 3aKOHOM WJIU JJOTOBOPOM.

YKazaHHBIN MOPSANOK pacyeTa MPOLEHTOB MOMJIEXUT
MPUMEHEHUIO B CIyJasiX, KOrjaa JeHEeXXHOe 00513aTeJIbCTBO
BbIpaxk€HO B pyOJIsiX, TIOCKOJIbKY KiItoueBasi ctaBka baHka
Poccuu, siBs1sICh OCHOBHBIM MHIMKATOPOM JICHEXKHO-Kpe-
JNUTHOU MOJUTUKM, ycTaHaBIMBaeTcs LleHTpanbHbIM OaH-
koM Poccuiickoit ®enepaliiyl B MPOLIEHTHOM OTHOLIEHUU
U UCTOJIb3YeTCs MPU pacyeTax B HAIMOHAJIbHOU Balio-
Te — pyOJib.

BMmecTte ¢ TeM B COOTBETCTBUU € 3aKOHOJIATEILCTBOM O
BJIIOTHOM PETyJIMPOBAaHUM U BaJTIOTHOM KOHTPOJIE B OTIpe-
NIeJIEHHBIX CIIydasiX JeHEeXHOe 00513aTeJIbCTBO MOXET OBbITh
BBIPaKEHO B WHOCTPAHHOM BaJIOTE, MOXET JOIYyCKaThCsl
KCIOJIb30BaHWE MHOCTPAHHOU BaJIOThI MIPU OCYLIECTBIIE-
HUU PacyeToB 10 00s13aTeIbcTBaM. Takke B CAMOM JICHEX-
HOM 00513aTeJIbCTBE MOXET ObITh IMPETyCMOTPEHO, YTO OHO
MOJJIEXUT OIuIaTe B pyOJIsiX B CyMMe, SKBUBAJICHTHOM OM-
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penesieHHO CyMMe B MHOCTPAHHOM BaJIIOTE WJIU B YCJIOB-
HBIX AeHeXHbIX eauHuuax (mm. 1, 2 cr. 317 I'K P®).

Hcxonst uz TonkoaHus ct.cT. 309, 317 1 395 TK PO B
MX B3aMMOCBSI3U MPU TTPOCPOYKE UCTIOJHEHUS IEHEXKHOTO
00513aTeNIbCTBA, BAJIIOTON 0JIra KOTOPOTO SIBJISIETCS MHO-
CTpaHHas BajloTa, MPOLIEHTHI 32 HEMTPABOMEPHOE yaepxKa-
HUE JCHEXHbBIX CPEICTB, YKIIOHEHHUE OT MX BO3BpaTa, B CIIy-
yae MHOM MPOCPOUKHU B UX yIUIATe MOMJIeXKAT UCUNCIEHUIO
B MHOCTPAHHON BaIIOTE, MOCKOJbKY LIEJbIO YIIaThl yKa-
3aHHBIX MPOLIEHTOB SIBJISIETCSI BOCCTAHOBJIEHNWE UMYIIECT-
BEHHOTO MOJIOXEHUS KPeTUTOpa U KOMITEHCALIMST HETIOTY-
YEHHOTO MM J0XOAa OT BO3MOXHOTO MCIIOJb30BaHUS Je-
HEXHBIX CPEJICTB, HE BO3BPAIICHHBIX B CPOK JOJKHUKOM.

TIpuHuMasg Bo BHUMaHMeE, YTO KJtoueBas craBka baH-
ka Poccum npeacrapisieT cob0il MPOLEHTHYIO CTaBKy IO
ornepauusiM npenocrasiieHuss bankom Poccuu kommepue-
CKMM 0aHKaM KpaTKOCPOUYHBIX KPEIUTOB Ha ayKIIMOHHOM
OCHOBE, pa3Mep IPOLIEHTOB, yIUIAUMBAaEMbIX 3a Hapyllie-
HUE JEHEXHOTro 00s13aTe/bCTBa, BAIOTON 10Jira KOTOPOTO
SIBJIIETCSl MHOCTPAaHHas BaJIIOTa, AOJIKEH OIpPEAeIISIThCS C
YYETOM aHAJIOTUYHBIX TOKAa3aTeIei U UCUUCIISITBCS UCXOS
W3 CPEIHUX MPOLEHTHBIX CTABOK B BaJIOTE JOJITA.

Wcrounukamu mHpOpMaIUM O CpeIHUX CTaBKaX IO
KPaTKOCPOYHBIM KPEJUTaM B MHOCTPAHHOU BaJIIOTE SIBJISI-
1orcst opuumanbHbiit caiit banka Poccun B cetn “HHTep-
HeT” U odunmaibHoe u3naHue banka Poccuu “BectHuk
banka Poccun”.

Ecnu cpenHsist ctaBka B COOTBETCTBYIOLIEH MHOCTPAH-
HOM BaJIIOTe 32 ONpeAeIEHHbIN Meproj He OIyOIMKOBaHa,
pa3Mep MojjIexXalluX B3bICKAHUIO TTPOLIEHTOB YCTaHABIM -
BaeTCs MCXOIs1 M3 CaMOU TO3IHeH M3 OIMyO0JIMKOBAHHBIX
CTaBOK IO KaXJIO0MY U3 MEePUOJ0B TPOCPOUKU.

Korga oTcyTcTBYIOT M Takue myOaMKaluu, CyMma MnoJ-
JIeXXalUX B3bICKAHWIO TTPOIIEHTOB PACCUMTHIBAETCSI HA OC-
HOBaHMU CIIPaBKY OJHOTO U3 BEAYIIUX OAHKOB B MECTE Ha-
XOXACHUST KPeAUTOpa, MOATBEPXKIAOIIeH TTPUMEHSIEMYIO
UM CPEIHIOI0 CTaBKY IO KPaTKOCPOUYHBIM BaJIIOTHBIM Kpe-
IUTaM.

IIpoueccyaiibHbie BONPOCHI

Bomnpoc 4. Bripase 1 cyabsi IPUHSITH K IPOU3BOJICTBY
3asiBIeHHE O MEePecMOTPe BCTYIMBIIETO B 3aKOHHYIO CHITY
CyleOHOro akra B CBSI3M € ycTraHOBJIeHUeM EBponeiickum
CynoM 1o mpaBam uejioBeka HapyleHuit KonBeHmnu o 3a-
IIUTe TIPaB YeJOBeKa M OCHOBHBIX CBOOOH OT 4 HOSIOps
1950 r., eciu K 3asIBJIEHUIO HE TIPUJIOXKEH HeODUIIMATbHbII
MePeBOJl Ha PYCCKUI SI3bIK TEKCTa COOTBETCTBYIOLIETO TMO-
craHopneHus1 EBporneiickoro Cyna no nmpaBaM yesjoBeka?

Otser. Kak cinenyet us 1. 4 4. 4 ct. 392 I'paxxaaHckoro
TIpolreccyaibHOTO Komekca Poccuiickoit @enepanmu (1a-
qnee — I'TIK P®D), n. 4 u. 1 ct. 350 Konekca amMuHUCTpa-
TUBHOTO cymorpoun3BoacTBa Poccuitckoit Peneparuu (na-
nee — KAC P®) u 1. 4 u. 3 ct. 311 ApOUTpaxkHOTO MpO-
LeccyaabHoro konekca Poccuiickoit @enepaiuu (naiee —
AIIK P®), ocHoBaHMEM IUTS TIEPECMOTpPA BCTYMUBIINX B
3aKOHHYIO CWJTY CYIeOHBIX aKTOB IO HOBBIM OOCTOSITEIbCT-
BaM sBisieTcs ycTaHoBieHne EBpomeiickum CymoM 1o
mnpaBaM 4eyoBeka (majgee — Takke EBpomeiickuit Cyn,
Cyn) HapyleHUs TTo1oXeHuii KoHBeHIIMM O 3alluTe npaB
YyesioBeKa MU OCHOBHBIX cBoOon oT 4 Hosiopst 1950 r. (na-
snee — KoHBeHIIMs) Tpu pacCMOTPEHUM CYAOM KOHKPET-
HOTO JIeJIa, B CBS3U C MPUHSATUEM PEILIEHUS TI0O KOTOPOMY
3assBUTeNb obOpaiancs B EBponeiickmii Cyn.

Hcxonst u3 B3aMMOCBSI3aHHBIX MOJOXEHUH CT.cT. 131 1
392 I'TIK P®, nomoxenwuii m. 2 4. 3 ct. 347 KAC P®, 1. 1
4. 4 c1. 313 ATIK P® K 3asBjIeHUIO O TTIepecMOTpe Cyneo-
HBIX aKTOB IO HOBBIM OOCTOSITEIbCTBAM [OJIKHBI OBITh
MPUJIOKEHBI KOMUU JTOKYMEHTOB, MOATBEPXKIAIOIINX HO-
BOE OOCTOSITENLCTBO.

CornmacHo mpaBuiny 76 PermamenTta Esporeiickoro
Cyna 1o mpaBaM YeJioBeKa B pedaKIIMy IO COCTOSTHUIO Ha
1 suBaps 2016 r. Bce moctaHoBneHKst Cyna BBIHOCSTCS WU
Ha aHIJIMICKOM $I3bIKe, WJIM Ha (hPaHIly3CKOM SI3bIKE, €ClIn
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TosibKO CyJl HE ONPENeTUT, YTO MOCTAHOBIEHE BBIHOCUT-
csl Ha 000uX oMIMaIbHBIX s13biKax Cyna.

B cootBercTBrM ¢ monoxkeHusimu ctT. 9 I'TIK PO, cT. 12
KAC P® u cr. 12 AIIK P® cygonpousBoacTBo B cynax
Poccuiickoit @enepaliiu BeaeTCss HA PYCCKOM SI3bIKE —
rocynapcTBeHHOM si3bike Poccuiickoit Denepaiiyu.

B cuny n. 4 TTonoxeHnus o6 YnonrHomoueHHOM Poc-
cuiickoit ®enepaunu rnpu Esponeiickom Cyne 1o nmpaBam
yejoBeKa — 3aMecTuresne MuHuctpa octuiuu Poccuii-
ckoit Penepann, yrBepkaeHHoro Ykaszom Ilpe3mmeHTa
Poccuiickoit @Penepauuu ot 29 mapra 1998 r. Ne 310,
YnonHomoueHHblit Poccuiickoit @epepauun npu EBpo-
neiickoM Cyzie 1o nmpaBaM 4eJloBeKa — 3aMecTuTeslb Mu-
Huctpa octuiu Poccuiickoit denepauvu (nanee — Tak-
XKe YNOJIHOMOYEHHBI) oOecrneyrBaeT B3auMMOICKCTBUE
(benepanbHBIX OpraHOB TOCYIapPCTBEHHOU BJIaCTU, OPraHOB
ToCcyIapCTBEHHOM BIacTh cyobekToB Poccuiickoit Mene-
paluy ¥ OpraHOB MECTHOTO CaAMOYITpaBJIEHUSI TIPU UCITON-
HeHuu MM noctaHoBieHuit Cyna. C 1enblo peau3alnuu
YKa3aHHOTO B3aMMOIEUCTBUS YTIOJHOMOYEHHBIN HaMpaB-
JISIET B 3aMHTEPECOBaHHbIE BEJJOMCTBa, B TOM uucie B Bep-
xoBHBII Cyn P®, a Takke B 00/1aCTHBIC Y IPUPABHEHHbBIE
K HUM CYAbl TeKCTbl Heo(hHUIIMaTbHBIX TIEPEBOIOB MOCTA-
HoBieHuit EBponeiickoro Cyna.

CornacHo pa3bsiCHeHUIM a03. 2 11. 11 mocTaHOBICHUST
ITnenyma BepxosHoro Cyna P® ot 10 okrsa6pst 2003 r.
Noe 5 “O npumeHeHUM cynaMu OOIIel IOPUCAUKIIMM 00-
IIeNPU3HAHHBIX MPUHLIMIIOB U HOPM MEXIYHApOJHOTO
MpaBa U MeXIYHapOIHBIX T0roBopoB Poccuiickoit Deje-
pauMu” BBIMIOJHEHUE TMOCTAHOBJIEHUM, KacalolMuXcs
Poccuiickoit @eaepaunu, npeamnogaraetT B ciydyae Heob-
XOIMMOCTHU 00513aTEJIbCTBO CO CTOPOHbBI TOCYIapCTBa MpPU-
HSTh MEPbl YACTHOTO XapakTepa, HalpaBJieHHbIE Ha yCT-
paHeHue HapylIeHUil TIpaB yesioBeKa, MpearyCMOTPEHHBIX
KonBeHLMeENH, U TOCTASACTBUI 3TUX HApPYLIEHU IS 3as1-
BUTEJISI, a TAKXKE MEpbl 00IIEro xapakrepa, ¢ TeM YTOObI
MpeaynpeinuTb TOBTOPEHUE TOAOOHBIX HapyIIEHUH.
Cyabl B npeiesiax CBoeil KOMITETeHLIMU TOJIKHbI 1eCTBO-
BaTh TakuM o00Opa3oM, 4TOObI 0OECIeUUTh BBIMIOJHEHUE
00513aTeIbCTB TOCYNApPCTBa, BBITEKAIOIIMX W3 Y4acTUs
Poccuiickoit Penepanny B KoHBEeHIIMK O 3aliUTe TpaB
YyeJI0BeKa U OCHOBHBIX CBOOO/I.

B cuny cr. 46 KonBeHuuu B TOJIKOBaHMM EBpomeii-
ckoro Cyia Mepbl YaCTHOTO (MHAMBUIYAJIbHOTO) XapaKTe-
pa 3aKJII04yaloTCs, B YaCTHOCTH, B MEPEeCMOTpe MpU HEeoO-
XOAWMOCTU BCTYMUBILMX B 3aKOHHYIO CUJTY CyI€OHBIX aK-
TOB, MPUHSTBIX BHYTPUTOCYJAPCTBEHHBIMU CyTaMU.

Ucxons u3 nonoxenuii cr. 150 I'TIK PO, ct. 135 KAC
PO, c1. 135 ATIK P® nipu moaroroBke K pacCMOTPEHUIO
3asBJICHUS] O MIEPECMOTPE CyAeOHOro akTa Mo HOBBIM 00-
CTOSITEJILCTBAM CYIIbSl MOXKET IO XOAATANCTBY Julia, 00pa-
TUBIIETOCd C TaKUM 3asBJIeHUEM, JIMOO IO COOCTBEHHOI
WHUIMATUBE OOPATUTHCS C 3alIPOCOM B armrapar YToJIHO-
MoueHHoro Poccuiickoit ®enepanvin npu EBporeiickoM
Cyze 1o ripaBaM 4ejioBeKa — 3aMecTuTesisi MUHHUCTpa 10c-
tuumu Poccuiickoit denepaiiiu o mpenocTaBieHU TeK-
cTa HeOo(UUMAIBHOTO MEPEeBO/la Ha PYCCKUIA SA3bIK MOCTa-
HoBJieHus1 EBporeiickoro Cyna, ycTaHOBUBILETO Hapylle-
Hue Poccuiickoit ®enepanneit Konsenimu u (uau) Ipo-
TOKOJIOB K HEM.

IToatomy, eciau IuL0, OOpaTUBIIEECS C 3asIBICHUEM O
IepecMOoTpe CyIeOHOro akTa B CBSI3U C yCTaHOBJIeHeM EB-
poreiickuM Cynom HapyiieHus: KoHBeHUIMU, HE TIPUJIO-
JKWJIO TEKCT HeOo(hUIIMATbHOTO MepeBo/ia Ha PYCCKUM SI3bIK
nocraHoBieHus1 EBpomneiickoro Cyna, Ha KOTOpOe UMeeT-
Cs CCBhIJIKA B 3asIBJIEHUU, JTUOO TEKCT MOCTAHOBJIEHUSI TTPU-
JIOXKEH Ha OHOM U3 opunalbHbIX s13bIKOB CoBeta EBpo-
b, TO, UCXOAS M3 B3aMMOCBSI3aHHBIX MTOJIOXEHUI CT. 46
Konpennum B TonkoBanuu EBpomneiickoro Cyna, o0Osi3bI-
Barommx Poccuiickyio denepanmio nepecMoTpeTh IIpY He-
00XOIMMOCTH Cy/IeOHBIE aKThl, BBIHECEHHbIE cynaMu Poc-
cuiickorr Demepaniv, ¥ TPOIECCYATHHBIX TOJOXCHUM,
peryJMpyroumx Npoueaypy MoAroTOBKHM AeJia K CyaieOHOMY



pa3doupaTesibCTBY, Cylbs MPUHUMAET K MPOU3BOJICTBY 3a-
SIBJICHWE O MEePeCcMOTpPEe BCTYMUBILETO B 3aKOHHYIO CHUJTY
CyIeOHOro akTa U — B CJIydae OTCYTCTBUS Y HETO paHee Ha-
MPABJIIEHHOIO TEKCTa HEO(UIMATIBHOTO MepeBoJa Ha pyc-
CKuii s13BIK mocTaHoBieHus: EBpomneiickoro Cyma — ob6pa-
1IaeTcsl 10 XOJATaliCTBY CTOPOHBI WM IO COOCTBEHHOM
WHUIMATUBE C 3allpOCOM B amrmapaT YTMNOJHOMOUYEHHOIO
Poccuiickoit ®enepauuu rpu EBponeiickom Cye 1o rpa-
BaM 4eJjioBeka — 3aMecturtesss MuHucTtpa roctuuuu Poc-
cuiickoit Mdeaepalinyl 0 IPEIOCTABIEHUM TEKCTa IepeBoIa
COOTBETCTBYIOILIETO MOCTAHOBJIEHMUS.

MMPAKTUKA MEXIYHAPOIHDBIX
JOTI'OBOPHBLIX OPTAHOB

B cuny n. 10 nocranosnenus Ilnenyma BepxoBHoro
Cyna P® ot 10 okts16ps 2003 r. Ne 5 “O npuMeHeHUH Cy-
JlaM1 OOIIe# IOPUCAMKIIMY O01IeTTPU3HAHHBIX TPUHIIUIIOB
1 HOPM MEXAYHApOAHOTO MpaBa v MEXTYHAPOIHbIX 10T0-
BopoB Poccuiickoit Denepannn” “ToJKOBAHUE MEXIYHA-
POIHOIO AOTOBOPA TOJIKHO OCYILIECTBISITLCSI B COOTBETCT-
BUM ¢ BeHCKOI KOHBEHIIMEH O TTpaBe MEeKITyHAPOITHBIX 10-
roBopoB ot 23 mast 1969 r. (pasmen 3; cr.ct. 3—33). Co-
m1acHo M. “b” 4. 3 c1. 31 BeHcKoli KOHBEHLIMU TTPU TOJIKO-
BaHUU MEXIYHAapOIHOTO JOTOBOpa HapsITy C €ro KOHTEK-
CTOM JIOJI’KHA YUUTHIBATHCS TTOCEAYIOIIasi MPaKTUKa MPU-
MEHEHHUs I0rOBOpa, KOTOpasl yCTaHABJIUBAET COMIALIEHUE
YYaCTHUKOB OTHOCHUTEJILHO €ro TOJIKOBaHMS .

IMpakTnka MeXIyHapOIHBIX (MEXTOCYIapCTBEHHBIX)
OpraHoB, KOHTPOJUPYIOLINUX MCITIOJTHEHWE TOCYIapCTBaMuU
MeXIyHapOIHO-TIPaBOBBIX 00513aTebCTB B chepe 3allUTh
TpaB U CBOOOJ YeIoBeKa, KOTOPBIE MTPeIyCMaTPUBAIOTCS B
MEXIYHApOIHOM [OTOBOpE, YCTaHAaBJIMBAET COIJallleHUe
YYACTHUKOB TAKOTO IOTOBOPa B OTHOILLIEHUU €T0 TPUMEHE-
HUSI.

B 1ensax apbekTMBHOI 3a1IUTHI PpaB U CBOOO. Yesio-
BeKa cylaM He0OXOIMMO TPH PACCMOTPEHUU aIMUHUCTPA-
TUBHBIX, TPAKAAHCKUX €], e MO pa3pelieHnI0 9KOHO-
MMUYECKUX CIIOPOB, YTOJOBHBIX M WHBIX NI€J YYUTHIBATH
MpaBOBbIe MO3ULINU, CHOPMYTUPOBAHHBIE MEKTOCYAAPCT-
BEHHBIMU JOTOBOPHBIMU OpraHaMMU.

B ctepe agMHHHCTPATUBHBIX MPABOOTHOIIEHHIA
3amuTa npaB HecoBepUIEHHOJETHUX
Ilpaxkmuxa Eeponeiickozo Cyda no npasam ueaogexa

IMocranosnenne Ebponeiickoro Cyaa mno mnpaBam
yenoBekal mo xamode Ne 47152/06 “Baoxun nporus Poc-
cun” (BbiHeceHo 23 MapTa 2016 r., BeTyrmuiio B cuuty 23 mast
2016 r.), KOTOPBIM yCTAHOBJIEHO HapyliueHue M. 1 u m. 3
(mmonm. “c” m “b”) cr. 6, . 1 ct. 5, c1. 3 KOoHBeHIIMHM O 3a-
LIMTE MPaB YeJ0BEKA U OCHOBHBIX cBo6ox 1950 1.2 B cBA3M
C HapylIeHUEeM CIpaBeIJTMBOCTH Mpollecca B OTHOIICHUN
HecoBepiueHHoJeTHero bioxuna W.b. nmpu npoBegeHun
MPOBEPKHU MO COOOILEHUIO O COBEPILIEHUN UM TIPECTYILIe-
HUS ¥ PACCMOTPEHUN paiOHHBIM CYJIOM BOITPOCA O €TO TT0-
MeleHuM B LIeHTp BpeMEHHOro coaepxkaHusl AJisi Heco-
BEpIICHHOJIETHUX TMpaBOHAPYIIUTeeH, He3aKOHHBIM CO-
JIep>KaHUeM 3asiBUTENSI M HeobecTieueHUeM eMy Hajsiexa-
el MeIULIMHCKOM MMOMOIIM B HA3BaHHOM YUYPEXICHUU.

3asBUTENb XKAJIOBAJICSI Ha HEMPeAOCTaBIeHUE eMy He-
00X0AMMOI MEAULIMHCKON TOMOILIM BO BPEMsI HaxoXIe-
HUS B LICHTPE BPEMEHHOTO COIepKaHUs J1JIsi HECOBEPIIIEH-
HOJIETHUX MpPaBOHAPYILIUTENE, a TakXkKe Ha TO, YTO yCJIO-
BMS €T0O COIEPKaHMS ObIIM OeCUeIOBEYHBIMU B Hapyllle-
Hue cT. 3 KoHBeHIuuU.

Esponeiickuit Cyn oTMETWI, YTO “...HECOBEPILIEHHO-
JICTHUM BO3PACT 3asBUTEJIS U €T0 COCTOSTHUE 31I0POBbS SIB-

ljlanee takke — EBpomneiickuit Cyn, Cyn.
asnee Takke — KoHBeHLMs.

JIAIOTCST OOCTOSITENIbCTBAMU, MMEIOIIMMM 3HAUeHUS IS
OLIEHKM HE3aBUCUMO OT TOTO, ObUI JIU AOCTUTHYT MUHHU-
MaJIbHBIN YPOBEHD 3KeCTOKOCTH ” (11. 141 TocTaHOBIIEHUS).

Cyn mog4epkHyII, 4To “...[1T]OCKOJIbKY A€l 3asiBUTEJIst
MpUBJIEKaJ BHUMaHUE K COCTOSTHUIO 3I0POBbSI 3asIBUTEJISI B
XOZe CyneOHOTo 3acelaHusi, COOTBETCTBYIOIIUE OPTraHbI
rocy1apCcTBEHHOM BJIACTU, OTBETCTBEHHbBIE 32 pa3MelleHUe
3asBUTENIST B LIGHTPE BPEMEHHOTO COMEpKaHMsl, ObUIM TT0-
CTaBJIEHBI B U3BECTHOCTh O €ro cocTosgHun3” (1. 145 mo-
CTaHOBJICHUSI).

EBpomneiickuii Cyn ycTaHOBWII, UTO “...JaXKe €CJIU JIUY-
HOE [IeJIO 3asiBUTENsI B LIEHTPE BPEMEHHOIO CONEPXKaHUsI
OBIJIO YHMUTOXEHO... UMEIOTCSI IOCTaTOYHBIE JOKA3aTelb-
CTBa, 4TO [ B]macty GpuIM OCBEIOMIIEHBI O COCTOSIHAM 310~
POBBSI 3asIBUTEJIS B MOMEHT €T0 MOMEIIEHHS B LIEHTP Bpe-
MEHHOTO cofiepXaHusl, a TAKXKE O TOM, UTO OH HYXXAAJICS B
JieyeHnu. bosee Toro, TOT pakT, YTO OH OB TOCTIUTATIU3M -
pOBaH Ha CJeayIolInii 1eHb TTocie OCBOOOXIEHUS U TIPO-
ObLI B MCUXMATPUUECKOW OOJBHUIIE TOYTU TPU HEACIH,
CBUIETEJLCTBYET O TOM, UTO JIeYeHUE, HeOOXOANMMOe Tpu
€ro COCTOSIHUM, B LIEHTPE BPEMEHHOIO COAEpPXKaHUsI He
MPOBOIUJIOCH. 3asABUTENb, TAKUM O0OpPa30oM, TPEACTaBUII
Cyny JIOCTaTOYHO CEpPhe3HOEe 0Ka3aTeJIbCTBO HeIpenoc-
TaBJICHUsI €My HeOOXOAMMOro JjedeHus... [Blmactam He
yIaJIoCh 10KAa3aTh, YTO 3asIBUTEIb MOJTy4a]l HEOOXOIUMOE B
€ro COCTOSTHUU JIEUeHUEe BO BPEeMSsI HaXOXICHUS B LIEHTpE
BPEMEHHOTO COJEPXaHMs, B KOTOPOM OH TpeObIBaN B Te-
YeHHUe TPUIALATU CYTOK 0e3 MpaBa MOKWHYTb €ro U Haxo-
JISICh TIOJT TIOJTHBIM KOHTPOJIEM U OTBETCTBEHHOCTHIO TIep-
CoHaja LeHTpa. B yka3zaHHBIX OOCTOSITENLCTBAX OPraHbI
BJIACTM OBbUIM O0sI3aHBbI TapaHTUPOBATb NOCTOMHCTBO U
GJiarorosyyue 3asiBUTENIsI, a TAKKe OTBeYasu, B COOTBETCT-
Bun ¢ KoHBeHLMeit, 3a monydaemoe um jedenne” (. 146
TIOCTAHOBJICHUS).

CootBercTBeHHO, EBponeiickuii Cya npuiiiel K BbIBO-
Jy O TOM, YTO B HACTOSILIEM MOCTAHOBJIEHUU OBLIO IOIMY-
1eHo HapyleHue cT. 3 KoHBeHIIUM.

3asiBUTENb TAKXKE XaJloBaJICsl HAa TO, UTO €ro coiepxka-
HHE B LICHTPE BPEMEHHOTO COePXKaHUS JJIT HECOBEPIIICH-
HOJIETHMX ITpaBOHapyluuTeaeil Hapymano 1. 1 c¢t. 5 Kon-
BEHIIWH.

EBponeiickuii Cyn 3akiiouui, 4To “...MOMELIeHUe
3asIBUTENISI B LIEHTP BPEMEHHOTO COfepKaHUsl MpUpPaBHU-
BaJIOCh K JIMIIIEHUIO CBOOOIBI, ITOCKOJBKY LIEHTP ObLI 3a-
KPBITBIM U OXPaHSIICS, JIULL, CONEPXKALIMXCS B HEM, MJIAHO-
BO OOBICKMBAJIM TIPU TTOCTYTUICHUH, JIUYHBIC BELIN TTOMJIE-
Kaau KOHGbUCKAMM, a K JULaM, COAEPXKAIIUMCS B HEM,
MPUMEHSIJICS TUCHUIUIMHAPHBINA pexkxum” (1. 152 mocra-
HOBJICHUS).

Cyn 1nipuiiies K BBIBOLY, YTO “...pa3MelleHre He ObLIo
NMpeAHa3HauYeHo [UISl OCYULIECTBJAEHMSI BOCIMTATEIbHOTO
Haa3opa B 3HaUYeHMUU moamyHKTa “d” myHkTa 1 ctaTbu 3,
TOCKOJIBKY B COOTBETCTBUU C HAIIMOHAJIBHBIM 3aKOHOMA-
TEJILCTBOM LIEHTPHI BPEMEHHOTO COEeP KaHUS TIpeaHa3Ha-
YaloTCs U151 BpeMEHHOTO CO/IePXKaHUsI HECOBEPILIEHHOJIET-
HUX B TeUEHNE BPEMEHM, MOKa UIETCsT 00JIee TTOAXOAS NI
BapuaHT pa3MellleHus], TaKOl Kak BO3BpaT B CEMbIO WU
noMelleHue B 00pa3oBaTeIbHOE yupexaeHue. bojee Toro,
B HalIMOHAJILHOM ITIpaBe He MPeryCMOTpEeHa OpraHu3aIus
00pa3oBaTeIbHON JAEITEIbHOCTH B IIeHTpax... [Ll]eHTpsl
BPEMEHHOTO COJIepXKaHMsI He TIpeiHa3HAaYEeHBbI JJIsI OCYIIe-
CTBJIEHUSI BOCIIUTATEJBLHOIO HaJa30pa... ColepxKaHue 3asi-
BUTEJISI B LIGHTPE HE OCYLIECTBIISIOCHh C “1Ie/iblo” 00pa30-
BaTeJILHOTO HaA30pa HaJ HUM, MTOCKOJIbKY OH ObUI TTOMe-
IIeH TyAa “B MCHPABUTEIbHBIX LEISIX” U B LEJSX IIPEIOT-
BpallleHUsI COBEPIICHUsST WM HOBBIX IPaBOHApPYLICHMI”
(. 153 noctaHOBAEHUS).

Cyn MOmYepKHYJ, 4YTO ...MOMElleHUE 3asiBUTENS B
LIEHTP HE MOIJIO “CUMTAThCsl 0OOCHOBAHHO HEOOXOAMMbBIM
JUIS TIpeIOTBpallleHUsT COBEpLIEHUSI MM IpaBOHapyllie-
HUI1” B 3HAYEHMU TMOAIYHKTA “Cc” myHKTa 1 cTtaThu 5, mo-

3

[13

33asBuTenb crpagan OT CHHAPOMa AeULINTa BHUMAHMUS U [H-
nepakTUBHOCTH (masee Takxke — CBT).
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CKOJIBKY HM BHYTPUTOCYIapCTBEHHBIE OpraHbl BIACTU, HU
[B]macti rocymapcTBa-oTBETYMKA HE YINOMSIHYJIM Ka-
KOe-JIM00 KOHKPETHOE MpaBOHAPYIIeHUE, OT COBEPILICHUS
KOTOPOTO HEOOXOAMMO ObUIO yaepxKaThb 3asBuTens. bosee
TOTO, MOAMYHKT “c” myHKTa 1 ctatbu 5 TpeOyeT, YTOObI 3a-
KJIIOUEHMEe, UMEIoIIee 1IeJbIo MTPeIOTBPATUTh COBEPIIEHUE
JIULIOM TIpaBOHApPYILEHUsI, ObLIO “MPOU3BENEHO C TEM,
YTOOBI OHO IPEICTANIO IIepe] KOMIIETEHTHBIM OpraHoM”,
Yero He ObLJIO C/IeJIaHO B OTHOLLIEHUU 3asIBUTENISI, KOTOPBII
OBLI ITOMEIIEH B IIECHTP BPEMEHHOTO COMEPXKaHUS Ha OCHO-
BaHUU CYJ1eOHOTO NMOCTAHOBJIEHMSI, BHIHECEHHOTO B KOHIIE
MPOU3BOACTBA 10 ero aeny” (1. 154 mocTaHOBIEHMST).

EBpomneiickuit Cyn Takxke OTMETUII, UTO ““...II0CKOJIBbKY
3asBUTEIb He OBUI MPU3HAH BUHOBHBIM B COBEPILIEHUU
MpaBOHAPYIICHUS B CUIIy HEAOCTUKEHUSI YCTAHOBJICHHOTO
3aKOHOM BO3pacTa HACTYIUJIEHUsI YTOJIOBHOW OTBETCTBEH-
HOCTH, €ro 3aKJII0OYeHUE HE MOXET PacCLiEHUBAThCSl Kak
“3aKOHHO€ 3aKJIIOYEHME IO CTpaxy Julia, OCY>KIEHHOTO
KOMIETEHTHBIM cyaoM” (M. 155 mocTtaHOBJIEHUS).

Cyn ykazan Ha TO, 4TO “...B KOHTEKCTE 3aKJIIOYCHMS
HECOBEPIIEHHOJIETHUX CJIOBA “BOCTIMTATEIbHbIA Haa30p”
He JIOJDKHBI KECTKO TIPUPABHUBATHCS K MIOHSITUSIM IITKOJTb-
HOTO O0yUYEHMUSI: TPUMEHUTETBHO K MOJIOJBIM JIIOASIM, Ha-
XOASUIMMCS TIOA HAaI30pOM MECTHBIX OPraHOB BJIACTH,
BOCITUTATENIbHBIM HAI30p MOJDKEH BKIIIOYATb MHOXKECTBO
aCITeKTOB peajM3allii MEeCTHBIMU BIIACTSIMH POIMTEIb-
CKUX TpaB B MHTEpecax W IS 3allMThl YKa3aHHBIX JIAL”
(1. 166 TTOCTaHOBIIEHMST).

EBporneiickuii Cyn oTMeTHI, 4TO “...colepXXaHue TOJ,
CTpaxkel JUIsl OCYUIECTBJIEHMSI BOCIIUTATEbHOTO HaA30pa
coryacHo noAnyHkKTy “d” myHkra 1 crateu 5 KoHBeHLIMU
JIOJIKHO TIPOXOAMTh B HaIJIeXalleM YYpexkIeHUM, UMelo-
1LIeM PecypcChl, COOTBETCTBYIOIIE HEOOXOAMMBIM 00pa3o-
BaTeIbHO-BOCIIUTATEILHBIM 1IEJISIM W TPeOOBaHUSIM 6e30-
nacHoctu. Tem He MeHee MOMELEHUE B TOIOOHOE yupexk-
JIeHWe He 00s13aTeIbHO MOJIKHO OBbITh 6e30T1araTesbHbIM.
IMonnyHkT “d” He HMCKIIIOYaeT MPUMEHEHUs obecIevu-
TeJIbHON Mepbl B KayecTBe MPEABAPUTETBHOTO YCIOBUS
IUIS peXrMa KOHTPOJMPYEeMOro 00pa3oBaTeIbHO-BOCITH-
TaTeJILHOTO TMpoliecca, KOTopasl cama o cede He TIpeno-
JlaraeT KOHTPOJIUPYEMbIA 00pa30BaTEIbHO-BOCIUTATEIb-
HblIl npouecc. HecMoTpst Ha 9T0, B MOAOOHBIX OOCTOSI-
TeJbCTBAX MOC/Ie MPUMEHEHUST BpeMEHHOI 00ecreunTeb-
HOIi MephI CIeAyeT B KOPOTKME CPOKU BBECTU PEKUM KOH-
TPOJUPYEMOTO 0OPa30BaTEIbHO-BOCIIUTATEIBHOTO TIPO-
lmecca B CHEIUATbHO CO3MAHHBIX YCIOBMSX (OTKPBITOTO
WU 3aKPbITOrO 00pa30BaTENbHOTO YUPEXAECHUSI) C MC-
ITOJIb30BAHUEM PECYPCOB, JOCTATOYHBIX [UISI JTaHHOMU
memu” (M. 167 MOCTaHOBICHUS).

Cya Takke NOTYepKHYJI, YTO ... HECOBEPIICHHOJIETHEE
JIMIIO MOXKET OBITh MTOMEILEHO B MOMOOHBIN 1LIEHTpP, TOKa
YCTAHABJIMBAETCA €ro JUYHOCTh MU MECTO ITPOKUBaHUS,
1060 Ha MepUoJ, HEOOXOMUMBII JIJIs1 TOATOTOBKU €ro Ie-
peBola B 3aKphITOE 00pa3oBaTeIbHOE YUpeKaAeHe, 00 B
cnyyae moberal... TeM He MeHee HU OIHA M3 YKAa3aHHBIX
MIPUYUH HE OTHOCUTCS K HACTOSIIEMY ey, TTOCKOJBKY
MOMeEIleHUE 3asIBUTEIS UMEJIO “UCIIpaBUTENIbHbIE” LIEJIH. ..
[PlaznuuHble MPUYMHBI MOMEIICHUS HECOBEPILIEHHOJIET-
HUX JIUI] B LIEHTP BPEMEHHOTO COAepKaHUsI, MPEIyCMOT-
peHHbIe 3aKOHOM O HECOBEPILIEHHOJETHUX MPAaBOHAPYIIIH -
TENSAX, CBUAETEIBCTBYIOT O TOM, YTO IIEJIbIO TAKOTO TTOME-
IIEHUS SIBJSIETCS] BpEMEHHOE pa3MellleHWe A0 TOro, Kak
OymeT HaiiieHO TMOCTOSIHHOE pellleHue, a He sl LeJei
BOCITMTATENILHOrO Ham3opa” (1. 168 mocTtaHOBIEHUS).

EBporneiickuit Cyn Tpuileal K BbIBOAY O TOM, YTO
“...HU OIWH U3 BHYTPUTOCYIAPCTBEHHBIX CYIOB, paccMar-
PUBAaBIIMX TMOCTAaHOBJIEHUE O TMoMelleHun B LleHTp, He
yKasall, 4YTO LeJibl0 TAKOro pa3MelleHus1 Obuio oOpa3oBa-
Hue. HaoGopor, oHM cchulaUCh Ha “UCIpPaBUTEIbHbIC
Lean”, a Takke HeOOXOAMMOCTb MPEeNOTBPAILIEHUSI COBEP-

IHOL[HyHKTH 2—4 m. 2 cr. 22 @epepaJbHOrO 3aKOHa OT
24 mioHs 1999 r. Ne 120-®3 “O06 ocHoBax CUCTEMbI PO UIAKTH -
KU 6€3HAA30PHOCTH 1 ITPaBOHAPYILIEHUI HECOBEPIIEHHOJIETHUX .
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LLIEHHWST UM HOBBIX MpaBoHapyleHuii. [Tpu 3ToM HU TO, HU
Ipyroe He SBJISIeTCS] 3aKOHHBIM OCHOBaHUEM, TIPEIYCMOT-
peHHBIM noAnyHkToM “d” myHkTa 1 ctatbu 5 KoHBeHLIMMN.
®aktnuyecku Cya cyuTaeT, YTo “MCIpaBUTEbHBIC 1ean”
COOTHOCSTCS C 1LIeJISIMU YTOJIOBHOTO HaKa3aHUsI, coiepxka-
ILIMMUCS B 4YacTH 2 cTaThi 43 YTOJIOBHOIO KOJEKCa, a TaK-
Ke ByacTu 2 crathu 87 Toro xxe Koaekca a1 HecoBeplleH-
HOJIETHMX B Bo3pacte oT 14 mo 18 ner... [[1]omelnenue 3as-
BUTEJISI B UEHTP BPEMEHHOT'O COIEPKAHMSI HE COOTBETCTBO-
BaJIO TIOJIOXKEHUsIM ToanyHkra “d” myHkra 1 cratbu 5
KouBeHuuu... [B]blio momyieHo HapylieHue MyHKTa |
cratbu 5” (. 171—172 nmocTaHOBIEHUS).

3asiBUTEJb TAKXE XaJoBaJiCcsl, cchbutasich Ha M. 1 u 3
cr. 6 KoHBeHLIMM, Ha TO, YTO pa30MpaTeIbCTBa, Kacalo-
1IMecst ero MoMelleHsl B LIEHTP BPEMEHHOIo cojepka-
HUS1, ObLIM HecnpaBelIMBbIMU. B yacTHOCTU, OH yTBep-
KAaJ, YTO COTPYAHUKY MUJIWILIMK JOTPAIIMBaIA €T0 B OT-
CYTCTBHE OIEKyHa, alBOKaTa WM TeJarora, a Takke, 4to y
HEro He ObLJI0 BO3MOXKHOCTU MPOBECTU MEPEKPECTHBIN 10-
Mpoc CBUAETEJNICH, JaoIIMX MOKa3aHUs IPOTUB HETO B
XOJIe YKa3aHHOTO Pa30oupaTe/ibCcTBa.

Brnactu Poccuiickoit ®eaepaliuv yTBEPXKOAIA, YTO
ct. 6 KoHBeHIIMM HeNpUMEHMMa K pa30MpaTesIbcTBaM B
HacTosiieM aesne. OHM HacTauBaJIM Ha TOM, UTO XKaJOObI
JIOJKHBI ObITh PACCMOTPEHBI B COOTBETCTBUM C TI. 4 CT. 5
KonseHuuu.

EBporneiickuii Cyn He commacuicsl ¢ yTBepKACHUSIMU
Bracreii 0 ToM, 4TO XXa100bl JOJIKHBI OBITh PACCMOTPEHbBI
B COOTBETCTBMHU C II. 4 cT. 5 KOoHBeHLIMMU.

OH OTMETHJ, YTO “...NMOCKOJIbKY pa30MpaTebCcTBa B
OTHOLIEHUU 3asiBUTEJISI BKJIIOYAIU YCTAaHOBJIEHUE BUHBI B
COBEPILEHUU NMPECTYIUIEHUSI, TO XKaJ0ObI 3asIBUTENST JOJIXK-
HBI OBITH PACCMOTPEHBI B KOHTEKCTE 0oJiee IIMPOKUX ra-
PaHTH, 3aKpeIUIEHHBIX B cTatbe 6 KOHBeHILMM, a He B
nyHkTe 4 crateu S... [Cyn] He comnaceH ¢ yTBep:KIACHUEM
[Blnacreii, yTo cuTyauust 3asiBUTEJIsSI JOJKHA paccMaTpH-
BaTbCs TaK Xe, KaK CUTYalMs IICUXUIECKU OOJBHBIX O~
cyiuMbIx. B ciyyae ¢ ncuxuyecku OOJbHBIMU TMOACYAM-
MBIMU PacCMOTPEHUE MOXET MPUBECTU K UX MOMELIEHUIO
B 3aKPBITbIE YUPEXKIEHMS IJISI MPOXOXACHUS JICUSHUST U
MPEAOTBPAIIEHUST COBEPIICHUSI UMM HOBBIX ITPECTYILIe-
Huii. B TakoM ciyyae peyb He UIeT O KaKUX-JTM00 3J1eMeH-
Tax HaKa3aHMSl WIM CACPXUBAHUSI, B OTJWYUE OT Cydasi
zagButest” (. 181 mocraHoOBIEHMST).

Taxum obpazom, Cyn npuiiiest K BBIBOLY, UTO “...TTPO-
M3BOJICTBO B OTHOIIIEHUM 3asIBUTEJISI SIBJISITIOCH YTOJIOBHBIM
TTPOM3BOJCTBOM B 3HaUeHUM cTaTtbu 6 KonBeHtmm” (11. 182
MOCTaHOBJICHUS).

EBponeiickuit Cyn oTMeTHI, 4TO “...MOCKOJIbKY Tpe-
60BaHUsI TIYHKTA 3 cTaThU 6 OJKHBI PACCMAaTPUBAThCS KaK
YacTHBIE acMeKThl MpaBa Ha CIpaBeIMBOe CyneOHOe pa3-
O0MpaTesIbCTBO, FrapaHTUPOBAHHOIO IIYHKTOM 1, OH 4acTo
paccMaTpMBaeT Xkaja00bl HA OCHOBAHUY 000X MOJIOXKEHUI
B UX coBokynHocTu” (1. 194 moctaHoBiEHUS).

Cyn obpaTv BHUMaHKME Ha TO, YTO “...yrOJIOBHOE Cy-
neOHoe pa3doupaTeIbCTBO JOKHO OBITH OPTaHU30BaHO Ta-
KM 00pa3oM, YTOOBI ObLIM YUTEHBI HAWIYYIIIEe MHTEPEChI
pebenka. KpaiitHe BaxxHO, 4TOOBI ¢ peOEHKOM, OOBMHEH-
HBIM B COBEpILEHUHU TpaBOHAPYIIEHMS, 00palllaJiuCh TakK,
yTOOBI B MOJIHON Mepe YYUThIBaTh €ro BO3pacT, YPOBEHb
3peJIOCTU, a TAKXKE UHTEJUIEKTYaIbHbIE U SMOLIMOHATbHBIE
CITOCOOHOCTH, W TaHHBIE LIAru TOJKHBI MPeNNpPUHUMATh-
cA IUISl TOTO, YTOOBI TOHSTH CMBIC] pa3bupaTebcTBa U
MPUHATL B HEM ydacTue... [IpaBo HecoBepIIeHHOJIETHETO
MOJACYAMMOTO MpUHUMAaTh 3(PHEeKTUBHOE ydyacThe B yro-
JIOBHOM TPOU3BOACTBE MO €ro Jjeiay TpedyeT, YTOObI
[B]nactu obpainanvuck ¢ HUM, B MOJHOI Mepe MpUHUMAsI
BO BHMMaHME €ro YsSI3BUMOCTb U CIIOCOOHOCTU C TEePBBIX
3TAIoB €0 Y4acTHsl B YTOJIOBHOM paccliefIOBaHUU U, B Ya-
CTHOCTH, TIPM AOTIpOCe Touieid. Biract moKHBI ipH-
HUMAaTb MEPBI, YTOOBI 110 MEPE BO3MOXKHOCTU M30aBUTh pe-
OeHKa OT YyBCTBA 3alyraHHOCTH U OJABJIEHHOCTH 1 00ec-
MEeYUTh MAaKCUMAJIbHO TOJIHOE MMOHUMAaHUE UM XapakTepa



paccieaoBaHus, €ro MOCAeNCTBUI, B TOM YMCIIE TSIXKEeCTH
HakKa3aHWii, K KOTOPbIM OH MOXET ObITh MPUrOBOPEH, a
Takke NMOHMMaHWE MM TpaBa Ha 3allluTy, B YaCTHOCTH,
MpaBa XpaHUTh Mosyanue” (. 195 nmocraHoBneHUs ).

EBporneiickuii Cyn ykasan Ha To, 4TO “...[B] cBeTe cTa-
Tyca HECOBEPILEHHOJIETHETO, B CIyyasiX, Koraa pedeHOK
roragaer B cdepy CHCTEMBl YrOJIOBHOM FOCTMIIMU, €Tro
TpolieccyaibHble MpaBa JOJKHBI OBbITh FApAHTUPOBAHBI, a
€ro BMHa WJIM HEBUHOBHOCTb YCTAHOBJIEHBI B COOTBETCT-
BUU C TpeOOBaHUSMU MPOBEICHUS HaJIeXallleil TpoLeLy-
PBI M IPUHIIMTIA 3aKOHHOCTH, C YUYETOM CITEHIM(bUKA IesI-
HUSI, KOTOPOE OH MPEATOJ0XUTENbHO coBeplivwil. Hu npu
KaKUX YCJIOBUSIX PEOEHOK HE MOXET ObITh JIUIIEH BaXKHbBIX
MpolIeCCYaTbHBIX TApAHTUI HA TOM JIMIIb OCHOBAaHUM, YTO
pa3bupaTenbCTBa, KOTOPhIE MOTYT MPUBECTH K JUIICHUIO
€ro CBOOOIbI, B COOTBETCTBMU C BHYTPUTOCYAaPCTBEHHBIM
IPaBOM CYMTAIOTCS 3allMUIAIOLIMMU €r0 MHTEPECHl KakK
peOeHKa U HECOBEPILUEHHOJIETHETO MPABOHAPYILIUTENS, a
He MUMEIOIIMMU LIeJIbl0 HaKa3aTh ero. bojee Toro, ocobast
3a00Ta J0JDKHA ObITh MpOSIBIEHA IJISI 00eCreYeHusl TOro,
4yTOOBI MPUIAHUE PEOEHKY MPAaBOBOrO CTaTyca HECOBEp-
LIEHHOJIETHETO TMPAaBOHAPYIIWTENSI HE TMEePEHOCWIO BHU-
MaHMe Ha CTaTyC KakK TaKOBOM, ¢ M3yUYeHUS] KOHKPETHOTO
MPECTYTUIEHUSI, B KOTOPOM €ro OOBUHSIIOT, 1 HEOOXOAMMO-
CTU TIPEIOCTaBIISATh 10KA3aTeJbCTBAa €TI0 BUHBI B YCIOBHUSIX
CIIpaBeIJIMBOCTU. YUacTue pebeHKa-TIPaBOHAPYIINTENS B
paMKax CHCTEMbI YTOJIOBHOM IOCTULIMU MCKITIOUUTEIBHO C
TOYKHU 3PEHMUSI €ro cTaTyca HECOBEPLIEHHOIETHEro MpaBo-
HapYLIUTEJs], Y KOTOPOrO HET IOPUIMYECKOTrO OIpejese-
HUSI, HE MOXET CUMTAThCSl COBMECTUMBIM C HaIJIeKalM
CYIOIIPOM3BOACTBOM U IPUHIIMIIOM 3aKOHHOCTH” (1. 196
MOCTaHOBJIEHUST).

B oTHolIeHNM 0Ka3aHWs TTPaBOBOM TTOMOIIN Ha OCY-
IeOHBIX cTaausx pasoupatenbctBa Cyn MHOTUYESPKHYIT
“...BaXHOCTb CTAJIMU paccie/IOBaHUSI ISl TOATOTOBKU pa3-
OuparesbCTBa YrOJOBHOTO JeJa B Cyle, MOCKOJIbKY JI0Ka-
3aTeJIbCTBA, MOyYEeHHBIC B X0/ YKA3aHHOM CTaJnu, OTpe-
NIEJISIIOT PaMKH, B KOTOPBIX OYIIET paccMaTpuBaThCs ITPaBo-
HapyweHue” (. 198 moctaHOBIEHUS).

Cyn mocTaHOBWJI, YTO “...eAMHCTBEHHOU HaJyIexXallei
KOMIIEHCALIMel TMOBBIIIEHHON YSI3BUMOCTH OOBUHSIEMOTO
Ha TepBOHAyYaJIbHBIX 3Tamax AONpoca MOJULIMENd MOXeT
OBITh MOMOLLb 3JIBOKATA, 33/1a4eii KOTOPOTo, Cpelld poye-
ro, SIBJISIETCS CONEWCTBHE B OOCCIIEUEHUU COOJTIOACHUS
mpaBa OOBUHSIEMOIO He CBUIETEJ]LCTBOBATh IIPOTUB CEOsI.
DT10 npaBo HakTUYecKu Mpearnoaaraet, YTo CTOPOHa OOBHU-
HEHUS CTPEMUTCS I0Ka3aTh CBOIO BEPCHIO 110 YTOJIOBHOMY
JIeJTy TIPOTUB OOBUHSIEMOTO, TIpuberast K 10Ka3aTeJIbCTBaM,
MOJYYEHHBIM MyTeM MOJaBJICHUST U TIPUHYKIEHMS BOIIPE-
KM BoJie 00BMHsIeMOro. Takoke BaxKHO 3alMIIAaTh OOBUHSIE-
MOTO OT TPUHYXJAEHUS CO CTOPOHBI OPraHOB BJAaCTU W
BHOCHTDH BKJIaJ B TIPEIOTBpAIlcHE HEBEPHOTO OTIIPABIIE-
HUSI MPaBOCYAUSI U OOECIIEYEHMSI paBHOIPABUSI CTOPOH”
(. 198 mocTtaHoOBIEHMST).

EBponeiickuit Cya IMog4epKHyII, 4TO “...3asIBUTEJIO I10
HACTOSILLIEMY JieJly ObLIO BCETO ABEHAALIATh JIET, KOraa co-
TPYAHUKU MUJTULIUM TOCTABUIIM €T0 B OTAEJIEHUE MUIUIIUU
U CTaJIu JoTpaliBaTh. TO €CTh OH HE TOCTUT BO3pacTa Ha-
CTYIUICHUSI YTOJIOBHON OTBETCTBEHHOCTH, YCTAaHOBJIEHHO-
ro YToJlOBHBIM KOAEKCOM (YEThIpHAALATh JIET) MPUMEHM-
TEJbHO K TIPECTYIIEHUIO, B KOTOPOM OH OOBUHSIJICS, a
WMEHHO, BbIMOTaTenabCTBY... [E]My ObL1O HeoOXommmo
ocoboe oOpallieHHe U 3allldTa CO CTOPOHBI OPraHOB BJIa-
CTH... [JI]100bIe Mephl, HanpaBJIeHHbIE IPOTUB HETO, TOJIXK-
Hbl OBUIM HCXOAWUTh M3 €ro HaWJIYYIIMX WHTEPECOB...
[H]aunHas ¢ MOMeHTa 3amep>KaHusT COTPYTHUKAMU MUJIU -
LIMM, €MY IOJIKHBI ObITh FapaHTUPOBAHbI KAK MUHUMYM Te
K€ MpaBa U rapaHTUU, YTO U B3pocibiM. bojee Toro, ToT
¢dakr, uro 3asgButesb crpafgan or CIABI, ncuxuueckoro u
HEBPOJIOTMYECKO-TTOBEIEHUECKOTO pacCTPOMCTBA. .. CAeall
€ro 0Co0EHHO YSI3BMMBIM M HYXKHAIOIIMMCS B 0COOO 3a-
murte” (1. 203 moCcTaHOBJICHMUST).

«

Cyn ycTaHOBWJI, 4TO “...Ha TMPU3HAHUSIX 3asIBUTENS
MMeeTCss OTMETKa O TOM, YTO eT0 MH(GOPMUPOBAJIU O TIPaBe
He CBUACTEILCTBOBATH MPOTUB cebsl. TeM He MeHee TOKY-
MEHT He COAEPXUT yKa3aHU Ha TO, YTO 3assBUTEJIb ObUI
UHOOPMUPOBAH O CBOEM MpaBe Ha yyacTHe 3alllMTHUKA
WY UHOTO JIMLA B IOMPOCe, WIK O TOM, YTO KTO-T100 U3
yKa3aHHBIX JIML TPUCYTCTBOBA Ipu gonpoce” (1. 205 no-
CTAHOBJICHUSI).

Cyn nmocyuTall, 4yTo “...3asIBUTEJIb JOJIKEH OBLI OIIy-
1IATh ce0s1 3anmyraHHbIM 1 6€33alMTHBIM BO BpeMsl IPeObI-
BaHUsS B OTIAEJCHUM MUJIUMLKUM B OAMHOYECTBE, a TaKXKe B
XOJI¢ ToMpoca B He3HAKOMOM o0cTtaHoBKe. OH... OTKa3acs
OT CBOMX IpPHU3HATEbHBIX IMOKa3aHUi cpasy Iociie TOTo,
Kak ero Aen TpUIlesl B OTAeeHHe MWJINIINU, U 3asiBUJI O
CcBoeil HeBUMHOBHOCTH... [[l]pM3HatenbHBIE MOKa3aHUs,
cleJlaHHbIE B OTCYTCTBME aBOKaTa, ObUIM HE TOJIbKO MC-
MOJIb30BaHbl MPOTUB 3asIBUTENSI B XO/€ Pa3doMpaTebCTBa
MO BOIPOCY €ro MOMEIIeHUs B LIEHTP BPEMEHHOIO COIeP-
JKaHMS, HO M (PaKTUYECKM TTOCITYKMIN OCHOBAHUEM... IS
TOTO, YTOOBI BHYTPUTOCYIAPCTBEHHBIC CYABl YCTAHOBWIIU
HaJIM4ue B €ro JEWCTBHMSIX NMPU3HAKOB BBIMOTATENIBCTBA,
TEM caMbIM JaBasi OCHOBaHWE IS TOMEIIEHUS €ro B
neHTp” (1. 208 mocTaHOBJIEHUS).

EBpomneiickuit Cyn mpuiiesa K BEIBOLY, YTO “...0TCYTCT-
BUE MPABOBOIl MOMOILUM B XOJ€ NOMpOca 3asiBUTENSI CO-
TPYAHUKAMU MUJWIMKA HEMOIMpPaBUMO HapylIWIO TpaBa
3asIBUTEJISI HA 3allUTY U OTPULIATEbHO CKa3aJoCh Ha CIipa-
BEUIMBOCTU BCEro cyaeOHOro pasoupatenbeTia... Craeno-
BaTeJIbHO, ObUIO JOMYILIEHO HapylleHWE MOAIMyHKTa “c”
myHkTa 3 1 nyHkTa 1 crarbu 6 Konsenmmu™ (. 209—210
TOCTAHOBJICHUS).

B oTHoleHur mpaBa 3asBUTENI HAa BBI30B U JOTPOC
cBuneteseil Cya oTMETWII, YTO “...XOTsl Ha3HAYEHHBIN Cy-
JIOM 3alllMTHUK MPUCYTCTBOBAJ Ha CIYIIAHUU B IEJAX
TpEACTaBICHUS] MHTEPECOB 3asBUTENIA, HESICHO, B KaKOM
MOMEHT OHa Obljla Ha3HaueHa M HAaCKOJbKO aKTHBHO OHa
3aluiiana npasa 3asBurtens... Bmactu dakTuuecku He
MPUJIOXUIN HUKAKUX YCWIMHI JUISl TOTO, 4TOOBI oOecre-
YUTh NPUCYTCTBUE [CBUIETENSI U €r0 MaTepu B cyie], XOTs
3akoH “O0 ocHOBaX CUCTEMBbI MPOPUIAKTUKY OE3HAA30D-
HOCTHU 1 IIpaBOHAPYIIEHU HECOBEPIICHHOJIETHUX’ 3aKpe-
TUIIeT BO3MOXKHOCTh 3aCiylllaTh CBMICTEIbCKHUE ITOKa3a-
HUs, yTOo moaTBepxnaercs [Blmacramu. C yyerom TOTO,
YTO 3asIBUTEJIIO MO pe3ysbTaTaM pa3doupaTesbCTB IPO3UIIO
JIMILIEHWe CBOOOJIbI HAa CPOK TPUALIATh CYTOK... obecreye-
HUE CIpaBeJIMBOCTU pa3dupaTesbCTBa SBISUIOCH MEPBO-
oyepemaHOM 3amavyeil paitoHHoro cyna” (1. 214 mocraHoB-
JICHUST).

Cyn 3aKJIo4mi, 4To “...0TCYTCTBOBAIM KaKue-JIu0o
(bakTopbl, ypaBHOBEILIMBAIOIIME HEBO3ZMOXHOCTD IS 3as1-
BUTEJISI IOMPOCUTh [CBUIETENS 1 €ro MaTh| Ha JIO0O0M U3
3TAOB pa30UpPaTENIbCTBA... [3]assBUTEINI0 HEe ObLIa IIPemIoC-
TaBJ€Ha BO3MOXHOCTb TIUATEIbHO M3YyYUThb MOJYYEHHbBIE
cjenoBarejieM TOKa3aHUsl CBUIETENei.... [3]asgBuTeb He
WMeNT M BHOCIEACTBUM HE MOJYYUT BO3MOXHOCTH 3al1aTh
MM BOIpochl. bosiee Toro, mockoJibKy MoKa3aHusl CBUAETE-
Jieit, TIoJlydeHHbIe cliefioBaTeieM, He ObLIM 3amvcaHbl Ha
BUJIEO, HU 3asIBUTEJIb, HU CYIIbsl HE MOTJIM BUIIETh UX MTOBE-
JIEHWEe BO BpeMs JOTIpOca 1, COOTBETCTBEHHO, C(hOPMUPO-
BaTb COOCTBEHHOE MHEHME O JOCTOBEPHOCTU MX MOKAa3a-
Huii... [[1]paBa 3asiBUTEN Ha 3a1MTY, B YaCTHOCTH, TIPABO
ocrapuBaTh CBUIETEIbCKUE IMOKAa3aHUs W JOMpallrBaTh
CBUIETeNel, ObUIM OrpaHUYEHBbI B CTENEHH, HECOBMECTH-
MOW C TrapaHTUSIMU, MPEAOCTaBICHHBIMU IMyHKTOM | u
nognyHkTtoM “d” mynkra 3 crareum 6 KonBeHUMM”
(. 215—216 mocTaHOBIEHUS ).

EBponeiickuii Cya mnpuiiliesl K BBIBOAY, UTO “...HECO-
BepIIEHHOJIETHUE JINIIA, Yb€ KOTHUTUBHOE U SMOLIMOHAJIb-
HOE pa3BUTHE B JIIOOOM cllydyae TpeOyeT 0co00ro BHUMaA-
HUSI, ¥, B YACTHOCTHM, MaJIOJIETHUE JETH, HE JOCTUTIIHE
BO3pacTa HACTYIUIEHUSI YTOJOBHON OTBETCTBEHHOCTH, 3a-
CYXXKMBAIOT MOMACPKKM U TTOMOILM JJIST 3allIUTHl X TIpaB
Npyd NMPUMEHEHWU K HUM TPUHYAUTEIbHBIX MeEp, daxe
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€CAM OHM TIPUMEHSIOTCS TIOJ BUAOM BOCIHUTATEJIbHBIX
Mep... [ ] 3a1mnThl HAUTYYIIMX MHTEPECOB U 0J1aromnosry-
yus pebeHKa JAODKHBI MPUMEHSTHCA Hajiexallnue Mpo-
lieccyaabHble TapaHTUM, OCOOEHHO KOTIa peub UJET O CBO-
6oxe pedbenka. MIHOI MOIX0 ITOCTABUT ACTei B MEHEE BhI-
TOAHOE MOJIOKEHME, YeM B3pPOCIIBbIX B TOM Xe cuTyaluu. B
NAHHOM CBSI3U JAETAM-UHBAIMIAM MOTYT MOTPeOOBATHCS
JTOTIOJIHUTEJIbHBIE TapaHTUHU ISl 0OecredeHrs T0CTaTou-
HOI 3aIlUTHIL... [D]TO HEe O3HAYAET, YTO NETH JOJKHBI PO-
XOIUTh ITOJIHOLICHHOE YTOJIOBHOE pa3oMpaTesbCTBO, HX
MpaBa OJIKHBI ObITh 3allIMILIEHBI U 00eCTeUeHbl B afanT-
POBaHHBIX K BO3PACTY YCIOBUSIX, COOTBETCTBYIOLIUX MEX-
MYHapOIHBIM CTaHIApTaM, B 4YacTHOCTM KoOHBeHIUM O
npaBax pebeHka... [3]asBUTenio He ObLIO OOecrevyeHo
CIIpaBeJTBOE CyAeOHOE pa3doupaTeIbCTBO B paMKax Ipo-
MU3BONICTBA, MPUBEMIIETO K €ro MOMEILEHUIO B LIEHTP Bpe-
MEHHOTO CONIEPXKaHUSI JIsSl HECOBEPILEHHOJIETHUX MPaBO-
HapylIuTeleid B HapyllleHue IyHKTa 1 1 MOANyHKTOB “Cc” 1
“d” mynkra 3 cratem 6 KonBenmmu” (1. 219—220 mocta-
HOBJICHUSI).

Bonpocsl aAMMHUCTPATHBHOTO BbIIBOPEHUS
Ilpaxmuxa dozosopuvix opeanoe OOH
KoMmMuTreT mo mpaBaM uenoBekal

Cooomenne: H. npomue Kanadei. CooOlueHue
Ne 2327/2014. CoobpaxeHuss puHSaTel KomuTteToM mo
npaBaM 4ejioBeka (manee — Komuter) 10 mapra 2016 .

Tema coobujenus: BoinBopeHue B baHrmaneni.

Bonpoc cywecmea: Ipou3BOIbHOE 3aAepKaHUE; AUC-
KPUMUWHALIUST, HEIOMYCTMMOCTh MPUHYIUTEIHLHOTO BO3-
BpallleHHUs; cTaTyc GeXeHIla; IPaBo Ha XXKU3Hb; MBITKH.

IIpaBoBbie mo3umuu Komurera. Komurer cebina-
ercs Ha 1. 12 cBoero [3]ameyaHus o6111ero rnmopsiaka
Ne 31 (2004) o xapaktepe OOIIETO HOPUINYECKOTO
00s13aTeNIbCTBA, HAJaraeMoTo Ha rocyJapcTBa — yda-
ctHuKoB [lakra, B KOTOpOM OH yKa3bIBaeT Ha 00s13a-
TETbCTBO TOCYAAPCTB-YYaCTHMKOB HE 3KCTPaaUpO-
BaThb, HE JENOPTUPOBATh, HE BLICHLIATh U HE BbIIBO-
PSITh KaKUM-JTMOO0 WHBIM 00pa3oM JIMIIO CO CBOEi
TEPPUTOPUH, KOTJIa UMEIOTCS CEPbe3HbIE OCHOBAHUS
IoJIaraTh, YTO CYIIECTBYeT peajbHasl OIACHOCTD
MPUYMHEHUST HEBO3MECTMMOTO Bpena, TaKoro Kak
MpeayCMOTPeHHBIN B ¢T.cT. 6 1 7 Ilakta. Komuter
OTMETHJI... YTO OMACHOCTh JIOJIKHA CYIIECTBOBATh
JIMYHO IS YeJI0OBEKAZ M YTO CYLUECTBYET BHLICOKMUIA
TOPOT JUIST TIPEJCTABICHUST Cepbe3HbIX OCHOBAHMIA
JUIS1 OTIpeaesIeHUsT CYIeCTBOBAHUS pealbHOM omac-
HOCTU TIPUYMHEHMS HEIOMPaBUMOTO Bpena. Takum
0o0pa3oM, TOJKHbBI OBITh IPUHSATH BO BHUMAaHUE BCE
COOTBETCTBYIOIIME (DAKThl U OOCTOSITENHCTBA, BKIIIO-
yast ob11ee MMoJIOoKeH e e B 00J1aCTH TIpaB YeIoBe-
Ka B CTpaHe MpOUCXoXaeHus aBropa’. KoMmurer Ha-
ITOMUHAET, YTO 3a PacCMOTpeHMe (HaKTOB U JOKa3a-
TENBbCTB 10 ey IJIS1 OTNpeaeeHrs] TaKoW OIMacHo-
CTU, Kak TIpaBWUJO, OTBEYAIOT OpraHbl TOCY-

IKomuter mo mpaBaM uenoBeka IeiiCTBYET HA OCHOBAHUU
MeXayHapoaHOTO MaKTa O IPaXXIaHCKUX U MOJIMTUYECKUX MTPaBax
ot 16 nekabpst 1966 r. (nanee — IMakr) u PakyIbTaTUBHOTO MPO-
ToKoJIa K yKazaHHoMy [lakrty. Poccuiickass ®enepaiiust siBisieTcs
YYACTHUKOM 3THUX MEXIYHAPOIHBIX TOTOBOPOB U B KAYECTBE IOCY-
napctBa — nponosrkatenst Coro3za CCP npuszHaeT KOMIETEHIINIO
Komutera mojiyyaTh ¥ paccMaTpyBaTh COOOILEHHST JIULI, HAXOIsI-
LIMXCS TTOJ1 €€ IOPUCAMKIIKMEH, KOTOPbIE YTBEPXKIAIOT, YTO OHU SIB-
JISTIOTCST XXEPTBAMU HapyllleHUsl rmoyioxeHuit [1akra.

2Cm., B yacTHOCTH, coobLeHMe N 2393/2014, K. npomus Jla-
Huu, CoobpaxeHus, nmpuHsaTeie 16 uionst 2015 r., m. 7.3, u coo0-
menune Ne 2272/2013, I1.T. npomus Jlanuu, CoobpaxkeHus, mpu-
Hatele 1 anpens 2015 r., m. 7.2.

3om. X npomue Januu, 1. 9.2; u coobiernue Ne 1833/2008,
X. npomue Illeeyuu, CoobpaxeHnus, npunsaTeie 1 Hos6ps 2011 1.,
m. 5.18.
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JNApCTB-YYaCTHUKOB, €CJIM TOJBKO HE MOXET ObITh
YCTaHOBJIEHO, YTO TaKasl OLIEHKa HOCUT NPON3BOJIb-
HBII XapaKTep, IBHO CONEPKUT OLIMOKY VI TIpe.-
craBisieT coboil oTkas B npasocynuu? (mm. 10.3 Co-
00paxxeHuiA).

Ouenka KomuteToM hakTHIECKHX 00CTOATEILCTB
nena. KomMurer nmpuHUMaeT K CBEICHUIO YTBEPXKIE-
HUE aBTOpa O TOM, UTO €ii OyJeT yrpoXaTh XKeCTOKOE
oOpalleHue WIK CMepTh B Cilyyae €€ BBbICHUIKM B
Banrmazgeir u3-3a yrpo3 co ctopoHsl C., yeii Ipyr u
IBoe OpaTheB yOMIM ee coOcTBeHHOro opaTta. Komu-
TET TaKKe MPUHUMAET K CBEICHUIO 3aMeYaHMsI TOCy-
JIapCcTBa-y4acTHMKA O TOM, YTO aBTOPY He yIalloCh
yOoenuTh BHYTPEHHUE OTUPEKTUBHBIE OpPTaHbl B TOM,
YTO OHA JINYHO ObLTa 0O BEKTOM TIPeCIeIOBaHMS UITU
MOXET MM CTaTh B Clly4yae ee Bo3BpalleHus B baHria-
neir. KoMuTeT... MpuHUMaeT K CBeICHUIO 3aMevaHue
rocynapcTBa-y4acTHUKa O TOM, 4TO B (pyHKumu Ko-
MUTETA HE BXOIUT MEPECMOTP OLIEHKU JOCTOBEPHO-
CTH, CIEJaHHOW BHYTPEHHUMHU TUPEKTUBHBIMU OpP-
raHamu (1. 10.2 CoobOpaxxeHmuii).

Komuter mpuHUMAaET K CBEACHUIO TOT (DAKT, YTO
BJIACTH TOCYIapCTBa-yYaCTHHUKA ITOCIIE PACCMOTPEHUS
JIOKA3aTeJIbCTB M YCTHBIX TOKa3aHMIA, TIPeICTaBIeH-
HBIX aBTOPOM B €€ XOJaTaiiCTBe O TMPeaoCTaBICHUH
cTaryca O6eXeHIla M XoIaTalCTBe O MPOBEACHUY OIICH-
KU pucka riepen Boicbuikol (nanee — OPIIB), a Tak-
JKe JTOKAa3aTeNIbCTB, KACalOIIUXCS TTOJIOKEHUS B 00-
JIaCTH MpaB vyeaoBeKa B baHrmamen, mpuiuii K BbIBO-
Iy, 9TO aBTOp He IoKasajia, 4To eif OymeT yrpoxkarb
OTIACHOCTh B CJIyyae ee BO3BpallleHUsI B baHrmamer.
Otaen no 3ammre 6eXeHIIeB ITOCTAHOBUII, UTO €€ CBe-
NEHUS OTHOCUTENIEHO YTPO3, TPEIITOJIOXUTEIHEHO
CIIETAaHHBIX €1 U ee MaTepH IToclie yOMiCTBa ee OpaTa,
He 3aCJTyKMBAIOT JOBEPUST; UTO B 3aABICHUSAX IPYTUX
JIVII, TIPEACTABICHHBIX €I IS TIOATBEPKIEHUS TOTO,
YTO el yrpoxkasii, OHa He YIIOMUHAETCS; YTO OHA He
TpeNCTaBuIa HUKAKNUX TOKA3aTeNIbCTB B TMOMIEPKKY
CBOMX 3asBJIEHWII O TOM, 4YTO y TIpeciienoBarteleii,
SIKOObI YOMBIIIMX €€ Opara, MMEIOTCS BIMUSITEbHBIC
CBSI3U B CYy[IcOHBIX OpraHax M B TIOJIMTHYECKOM cepe;
YTO OTCYTCTBYIOT JOKa3aTeJIbCTBa TOTO, YTO Ka-
KWe-r00 JIMIa UCTIOb30BaIA CBOW CBSI3U IUTS TOTO,
YTOOBI TTOBJIUSITH Ha Pe3yJIbTaThl CYIeOHOTO pa3dupa-
TEJIBCTBA TTO JIeJTy 00 3TOM YOUICTBE MJIN Ha TIOCTIeI0-
BaBIllee 00KaJTOBaHUE PELICHUS Cya; U 4TO ee yTBep-
JKJIeHKWe O TOM, 4To BiacTy baHTameir He MOTYT WU
He XeJIaroT 3alllUTUTh €€ OT MPEIIToIaraeMbIX YyIpo3,
He TIOIKpEIIeHO JToKa3aTelbcTBaMu. KomuTer... oT-
MeyJaeT, 4TO, B YaCTHOCTH, aBTOP YTBEPKIAET, UTO ee
CYTIPYT ¥ JeTH CKPBIBAIOTCS, HO TIPY 3TOM OHA HE OT-
BeTWJIa Ha 3aMeUaHne ToCyIapCTBa-yIacTHUKA O TOM,
YTO HECKOJIBKO YJIEHOB €€ CEMbH, B TOM YMCJIE €€ CYTI-
pYT, YeTBEPO M3 UX IMATEPBIX AeTeif 1 MHOTOYMCIICH-
HBIE TeTU, ASIA U JBOIOPOTHBIC OpaThs U CECTPHI,
MPOXWBAIOT B baHrmamenn, v 4To HeT MH(pOpMaIUN O
TOM, YTO KOMY-JTMOO M3 HUX MOXKET ObITh MPUUUHEH
Bpe OT MpernoaraeMblx youiiil 6para apropa. [1pu-
HUMasl K CBEICHUIO TOKJIAfbl, HA KOTOPBIE CChLIAETCS
aBTOp B CBsA3U ¢ Koppynuueii B banrnager, Komurer
OTMeYaeT 3aMeYaHne TOCyIapCTBa-yIacTHUKA O TOM,
YTO €T0 TUPEKTUBHBIMU OpraHaMK OBUIO YCTaHOBJIC-
HO, 4TO Koppynuus B baHrnanemn “mporseraer”, HO
TpU 3TOM OB CIeNiaH BBIBOA O TOM, YTO HET JOCTO-
BEPHBIX 0Ka3aTeJbCTB, MOATBEPXKAAOIIMX HAIUYME
OMAacCHOCTH, yrpoxarolleid JUJHO aBTopy. Komwurer
CUYMTAET, YTO YTBEPXKIEHMS aBTOPA, TIpeCTaBIeHHbIE
BJIACTSIM TOCYIApCTBa-y4aCTHUKA, OBbLIM TIIATEJIBHO
u3ydyeHbl OToeI0M 1O 3alluTe OEXEHIEB U COTPYI-
HUKOM, 3aHUMAOIIMMCS OLIEHKOM pucKa J0 BbICHUI-
ku (1. 10.4 CooGpaxkeHuit).

4CM., B yactHoctu, K. npomue Januu, 1. 7.4.



OTMmeuast Ccepbe3HOCTb IMAarHOCTUPOBAHHBIX Yy
aBTopa IIOCTTPAaBMaTUYECKOTO CTPECCOBOrO pac-
CTPOMCTBA, AEMPECCUU U TPEBOXHOTO COCTOSTHUS,
KomuTtet cuurtaeTt, 4To caMo 1o cebe COCTOSIHUE 3110~
pPOBbsl aBTOpa, C YYETOM OOCTOSITEILCTB JAHHOTO
Jiea, HEeOCTaTOYHO Isi 0OOCHOBAaHMST OMACHOCTH,
KOTOpasl, KaK yTBepXIaeT aBTOp, TPO3UT €ii B cliydyae
ee BBICBUIKM B Banrnanem!. Xots aBTop yTBEpXIaeT,
YTO OHA HE UMeJia HaJIexalieil BO3MOXHOCTH OCHO-
PUTBH CYIIECTBO petieHust OTaesna 1o 3aimTe 0ekeH-
1eB B PenepaibHOM Cyle, OHa He MPUBOIUT KOH-
KPETHOTO OCHOBAHMS UISl €€ XOJaTaiicTBa O paspe-
IIEHWM Ha TIPOBeJIeHNE CYNeOHOro IepecMOoTpa U He
KOMMEHTUPYET 3aMeuyaHue TocynapcTBa-y4acTHUKA
0 TOM, YTO TaKHWe XOAaTaiicTBa ONOOPSIOTCS B TexX
ciyyasix, KOrja UMEIOTCS “I0CTaTOYHble OCHOBA-
HUus” wiaum “Bompoc, TpeOyoIUil BHUMATEIbHOTO
nsydenusa”? (1. 10.5 CoobpaxeHuil).

Komurter ormeuaer, 4To aBTOp HE BbISIBUJIA HU-
KaKuX HapylIeHWI B TIpoliecce MPUHATUS PEIIeHUs
WO KaKux-11b6o (HakTopoB puUCKA, KOTOpble He
OBbLTM HaAJIeXallM 00pa3oM YUTEHBI BJIACTSIMU TO-
cyaapcTBa-ydyacTHUKa. KOMUTET cuuTaer, 4To, XOTs
aBTOP HE comIacHa ¢ (PaKTONIOrMYECKUMHU BbIBOIAMU
BJIACTe rocynapcTBa-yyacTHHMKA, OHA He JoKasaia,
YTO OHU OBUIU TTPOU3BOJILHBIMU WJIU SIBHO OLIMOO0Y-
HBIMM WIM TIPEICTABISUIM COOOI OTKa3 B IMPABOCY-
nuu. B cBeTe Bhillen3noxeHHOro Komurter He Mo-
JKET cllejlaTh BBIBOI O TOM, YTO MMEIOIIAsICS B €ro
pacropsbkeHurM MHGOPMAIUsSI CBUIETEILCTBYET O
TOM, YTO €CTh Cepbe3Hble OCHOBAaHUS I0JIarath, YTo
CYILECTBYET peajibHasi ONMacHOCTb NMPUYMHEHUST aB-
TOPY HEMOMPaBUMOTIO Bpeaa, Kak 3TO MpeaycMoTpe-
HO BT | cT. 6 m B cT. 7 [1akTal. Hacrosmee pemenne
npuHUMaeTcs: 6e3 yiuep0a sl UTOTOB pacCMOTpe-
HUS XO/aTaiicTBa aBTOpa O MPeIOCTaBJIeHUU MOCTO-
STHHOTO BHUJIa HAa XUTEJLCTBO IO COOOPaXKEHUSIM Ty-
MaHHOCTH U cocTpananus (m. 10.6 CoobpaxeHwit).

BoiBog Komutera. Bricbuika aBTOopa B baHrmia-
Jlell He OyIeT MPeICTaBIATh CO00i HapylIeHUs ee
MpaB, MPeAyCMOTPeHHbIX M. 1 ¢T. 6 uu ct. 7 T1akTa
(. 11 CoobpaxeHuit).

Coobmenne: Ao6duragup Abybaxap Asu u Maroa Aau
Moxamao npomue Jlanuu. Coobienue Ne 2409/2014. Co-
obpaxeHus1 mpuHATH KomMuTeTOM Mo mpaBaM yesioBeka
(mamee — KommreT) 29 mapta 2016 T.

Tema coobuenus: BoinBopeHue B Utanuro.

Bonpoc cywecmea: IBITKU, XeCTOKOE, OeCcYeTIOBEUHOE
WY yHUKalollee JOCTOMHCTBO oOpalleHrne U Haka3aHue.

Onenka KomuTeToM (hakKTHUECKHX 00CTOSTELCTB
nena. KoMuter mpuHUMaeT K CBEACHUIO YTBEPXKIE-
HUE aBTOPOB O TOM, UTO JETOPTALIUST UX CAMUX U UX
JIBOVIX HECOBEPIIIEHHOJIETHUX AeTeid B MTamuio B co-
OTBETCTBUMU C colepKaimmcs B Jlyo1MHCKOM periia-
MEHTE MPUHLIMIIOM “IIepPBOIA CTpaHbI, MPEeIOCTaBUB-
e yoexuiie” MoABeprHeT MX peajbHON OnacHo-
CTU MIPUYUHEHUST HEMOTIPAaBUMOTO Bpela B Hapylle-
Hue cT. 7 [Takta. ABTOpBI OCHOBBIBAIOT CBOM J10BO-
JIbI, B YaCTHOCTH, Ha TOM, KaK ¢ HUMU Ha TIPaKTHUKe
o0OpalaInch Mmoce MoJydeH!ss UMM pa3pelieHus Ha
npoxuBaHue B Mtanuu, a Takxke Ha OTMEYEHHBIX B
Pa3IMYHBIX T0KJIagaX OOLIMX YCIOBUSIX IpUeMa Mpo-

1CM. coobmenne Ne 2049/2011, 3. npomue Ascmpanuu, Co-
obpaxenus, npuHaATbie 18 mtonst 2014 r., . 9.4 1 9.5; Jluns npo-
mue Aecmpaauu, nint. 2.3 u 9.4; u coobiueHust Ne 1315/2004, Cunex
npomue Kanaoe, PeuieHne o HeNnpueMJIeMOCTH, TNPUHSITOE
30 mapta 2006 r., mpumeyanue 1 u m. 6.3; u Ne 1897/2009, C.4.JI.
npomug Aeécmpasuu, PellleHUe O HETPUEMIIEMOCTH, TPUHSITOE
24 wmong 2013 r., n. 8.4.

2cm. X, npomue Kanadwet, 1. 9.5.
3Cm. . 12 3ameuaHus obero nopsinka Ne 31.

cuTeNneil yoexuina 1 OexXeHIEeB, IMPUOBIBAIOIIUX B
Hranuio (1. 7.2 CoobpaxkeHwuit).

KomuTtet oTMeuaeT, 4To aBTOPbI B COOTBETCTBUU
C X COOCTBEHHBIMU HEOTIPOBEPTHYTHIMU YTBEPXKIE-
HUSIMU XWJIU B TIPUEMHOM LIEHTPE B MEPUOJL C UIOHS
2011 r. o ssuBapp 2012 r., Korma uM ObLIO TIpeio-
JKE€HO BbIeXaTh 0€3 MPpe1oCTaBIeHUS aJIbTepHATUBHO-
ro XWibsl, OMHOBPEMEHHO C POXICHMEM HX ChIHA
21 mexabps 2011 r. BmocnencTBum OHM XKWIM Ha
yJIMLIaX ¥ Ha BOK3aJax U MUTAJIUCh TEM, YTO IIPeJoc-
TaBJISIA LIEpKBU. TakuM 00pa3oM, OHU OCTaJIMCh O3
KPBILIY HaJ TOJIOBOM M 6e3 CPeACTB K CyIlecTBOBa-
Huto. KoMurer... oTMevaeT yTBepKIeHUsI aBTOPOB O
TOM, YTO MX HOBOPOXXAEHHBIN ChIH HE MOJTYy4nsI Me-
MUALIMHCKOUN MOMOIIM, KOTOpas OblIa eMy HEOOXOIM-
Ma TpH POXICHUM, HECMOTPSI Ha 3ampOChl, HaIpaB-
JIeHHbIe B KOMIIETEHTHbIE opraHbl. Omacasicb TOTO,
YTO OHU OYIYT HE B COCTOSIHUM OOECITeYUTb CBOETO
pebeHKa 1 HAallTU T'yMaHUTapHOe pellieHhe UX CUTya-
LIMU, aBTOpHI MMOKUHYIM MTanuio u HanpaBWIKCh B
Hanmio, toe B utoHe 2012 1. oHM Momaayu XomaTaicT-
BO O MPENOCTaBIEHUU YOeXKuIila. ABTOPbl — MPOCH-
Teau yOexuila C JIByMsI HECOBEPIIEHHOJETHUMU
JIEThbMU — B HACTOSIIEEe BPeMsl HAXOISITCSI B KpaitHe
ys13BUMOM noJioxxeHuu (1. 7.4 CoobpaxeHuit).

Komuter mpuHUMaeT K CBEIEHMIO MPeICTaBICH-
Hble aBTOPaMU JAOKJIaJbl, B KOTOPBIX 3aCBUAETENbCT-
BOBaH Je(UIIUT MECT B UTATbIHCKUX LIEHTPaxX Mpure-
Ma IIpocuTeieit yoexxuila v U1, BO3BpalliaeMbIX CO-
miacHo [yommHckoMmy pernmameHTy. KomuteT otMme-
YaeT, B YaCTHOCTH, YTBEPXKACHUE aBTOPOB O TOM, UTO
BO3BpalllaeMble JIMIla, KOTOPBIM YXe Obljia Tpemaoc-
TaBJeHa ¢opMa 3allIMTHl U KOTOPbIE BOCIOJb30Ba-
JIUCh yCJIyTraMU MTPUEMHBIX LIEHTPOB B Utanuu, Kak u
OHM CaMU, Ha TIpaKTUKE HE UMEIOT TpaBa Ha MPOXK-
BaHMeE B LIEHTpax Ul Ipocuteeii yoexuwa? (1. 7.5
CoobpaxkeHuit).

Komuter mpuHumaer K cBeneHuto BbiBoa Ko-
MMCCHUM MO PACCMOTPEHUIO ameUIAINil OeXXeHIIeB O
TOM, 4TO B paMKax JaHHOTro jaena Mrtamuio ciemyeT
paccMaTpMBaTh B KaUeCTBE MEPBOI CTpaHbl, Mpeaoc-
TaBUBIIEH yOeXUIle, a TAKXKe TTO3ULIMI0 TOCyaapcT-
Ba-y4acTHMKA, COIIACHO KOTOPOI IepBas CTpaHa,
MpeaoCcTaBUBIIAs yOexulle, 00s13aHa 00eCreYnBaTh
MPOCUTEIIAM YOeXKUIla OCYILIECTBICHNE OCHOBHBIX
MpaB YeJoBeKa, XOTSI OHa He 00s13aHa obecreurBaTh
JUISI TAKUX JIML TaKWe K€ COLMaIbHbIe CTAHAAPTHI U
YCJIOBUSI XKM3HU, KaK JUIsl rpaxkaaH cTpaHbl. OH... OT-
MeuaeT, YTO TOoCyJapCTBO-yYaCTHUK COCJIAJIOCh Ha
pemrenne EBpomneiickoro [Clyma mo mpaBaM 4eioBe-
Ka, B KOTOPOM CKa3aHO, 4TO, XOTsl IOJIOXEHUE B
Wtanum xapakrepusyercsi onpeneieHHBIMU HeIoC-
TaTKaMu, A0Ka3aTeJbCTB TOrO, 4YTO “IPOCUTENISIM
yOexullia cucTeMaTUYeCKd He 00ecreynBaroTCs
nonaepxkKa M Haljiexkalllue yCJIOBUs”, MpeacTaBie-
HO He 6bu10° (11. 7.6 CoobpaxkeHuit).

Komuter cumraet, 4To B BBIBOAE TOCYIapCTBa-
yJaCTHUKA He Yy4TeHa JOKHBIM 00pa3oM IMpeIcTaB-
JIEHHas1 aBTopaMM MH(opMalimsi, OCHOBaHHAsl Ha UX
COOCTBEHHOM OIIBITE, COTJIACHO KOTOPOM, HECMOTPSI
Ha BBbIIAHHOE MM pa3pellieHue Ha TPOXUBaHUE B
WUtanuu, oHM CTOJKHYJIUCHh TaM C HEBBIHOCUMBIMU
YCIIOBUSIMU XU3HU... KOMUTET oTMeJaer, 4To rocy-
JIApCTBO-YYaCTHUK He OOBSICHSIET, KAKUM 00pa3oM B
cilyyae Bo3BpallleHHus1 B UTanuio rnosydyeHHbIe pa3pe-
LIEHMST Ha TTPOXMBAHUE CMOTYT peaIbHO 3allMIIATh
MX CaMUX M MX JBOMX HECOBEPILIEHHOJIETHUX JIETEeH,
OIMH U3 KOTOPBIX HYXAAETCS B IMOCJEAYIONIEM Ha-

4Cm. www.asylumineurope.org/sites/default/files/report-down
load/aida_italy  thirdupdate final 0.pdf.

SCm. Camcam Moxammed Xyccein u dp. npomue Hudepaanooe u
HUmanuu, 1. 78.
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OMtofeHUM Bpadeil, OT WMCKIIOUUTEIbHBIX TPYIHO-
CTe W JIUIIEHUI, C KOTOPBIMU OHU YK€ CTaJKUBa-
mick B Utamuu! (1. 7.7 CoobpaxeHuii).
[TJocymapcTBa-ydacTHMKM HOJKHBI TIPHUIABAThH
JIOCTaTOYHOE 3HAYEHUE PEaIbHOM U JIMYHOI yrpo3e,
KOTOPOW JIMIIO MOXET ITOABEPTHYThCS B clly4yae
JIETIOPTALIMK2, U TOCYAAPCTBO-YYACTHUK OBUIO 00SI-
3aHO MPOBECTU OoJiee TIATENbHYIO OLIEHKY TOM yT-
pO3bl, KOTOPOI JIMYHO aBTOPHI MOTJIX TTOABEPTHYTh-
cs B Utanuu, a He nmojaraThCsl Ha OKJIaabl OOIIETO
XapakTepa M Ha IIPEeAroJIoXeHHEe O TOM, UTO IO-
CKOJIBKY B MPOIIIOM UM YK€ Oblja TMpemocTaBiieHa
TIONOJIHUTESIbHAS 3allliTa, TO, 3HAUUT, B MIPUHILIUIIE,
OHU OyIyT UMETh TTPaBO Ha JAOMOJHUTEIbHYIO 3alV-
Ty u Ternepb. KOMMTET cuuTaer, YTO TOCYIapCT-
BO-YYaCTHUK HE€ TMPUHSJIO BO BHUMaHUE IOJLKHBIM
obpa3oM 0COOYI0 YSI3BUMOCTH aBTOPOB, KOTOPEIE,
HECMOTpSl Ha MX MIPABO Ha JOTMOJHUTEIbHYIO 3alll-
Ty, OCTalOTCA 0e3 KPbILIM Haj TOJIOBOM M HE B CO-
CTOSIHUM O0€CMeYUTh ce0sI B OTCYTCTBUE KAKOM-JIM-
00 TIOMOIIM CO CTOPOHBI WUTAIBSHCKUX BJIACTEH,
BKJIIOYasl MEIULIMHCKYIO TOMOIIb, HEOOXOMUMYIO
IIJIST UX HOBOPOXKAEHHOro chiHa. OHO TakxXKe He 3a-

1CM. cooGiuenne Ne 2360/2014, Bapda Ocman Hacun npomug

Jlanuu, Coobpaxenusi, npuHsaTeie 22 utons 2015 r., m. 8.8.

2CM., Hanpumep, coobirenre No 1763/2008, [luarau npomue

MPOCUJIO Y UTAIbSHCKUX BJACTeil Hajexalinx ra-
PaHTUI TOTO, YTO aBTOPHBI U MX ABOE HECOBEPILICHHO-
JIETHUX JIeTeil OyIyT MPUHSTHI B YCIOBUSIX, COBMEC-
TUMBIX C UX CTAaTyCOM MpOCUTeNel yoexuina, KOoTo-
pble UMEIOT TTPaBO Ha BPEeMEHHYIO 3allUTy, U TapaH-
TisiMU 110 cT. 7 [1akTa; oHO He obpaTtwmiock K Utanuu
C MPOCHOOI rapaHTUPOBATh: a) MOBTOPHYIO BbIAAvy
WM TIPOJJIEHME UX PA3peLICHUI Ha IPOXUBaHKUES 1
BbIIAUy pa3pellieHUil Ha MPOXUBAHUE WX JIETIM, a
TaKKe He JenopTUpoBaTh X u3 Utamuu; u b) mpu-
HSITh aBTOPOB U UX JIeTeil B YCIOBUSIX, alaTUPOBAH-
HBIX K BO3paCTy IEeTeil U YI3BUMOMY TTOJIOXKEHUIO Ce-
MbHU, YTO MO3BOJWIO Obl UM OcTaThed B Mrtamuu?
(. 7.8 CoobpaxeHuii).

BoiBon Komurera. [lenmoprauusi aBTOpOB U MX
nBoux nereil B Mtanuio OyaeT MmpencTaBisiTb co00it
HapylIeHHEe UX TIpaB, MpeaycMOTpeHHBIX cT. 7 [1akTa
(1. 8 CoobpazkeHuii).

(0630p ymeepxcoen Ilpezuduymom
Bepxosnoeo Cyoda Poccuiickoti Pedepayuu
16 gespana 2017 e.)

(OkoHUaHMe B CJIEAYIOIIEM HOMEpE)

3HpI/IHI/IMaﬂ BO BHUMaHME yTBEPXKICHUE aBTOPOB O TOM, YTO

OHU IOTEPSAIN CBOU pa3pCUICHUS Ha MPOXMUBAHUEC.

4CM. coobieHme N 2360/2014, Bapda Ocman Hacun npomue

Kanaowi, CoobpakeHust, mpuHaTbie 25 Mapta 2011 T, . 11.21 114, Jauuu, Coobpaxkenus, npunsaTsie 22 mions 2015 r., m. 8.9.
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