IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCHUICKON ®EJEPALIANA

Ne 54

r. Mockaa 21 nexabps 2017 r.

O HeKOTOPBIX BONPOCAX NMPUMEHEHHS MOJI0KEHN I
riaasbl 24 I'paxaanckoro koaexkca Poccuiickoi deaepauun
0 nepeMeHe JIML B 005132TeJIbCTBE HA OCHOBAHMU CACJIKHU

B memix oOecniedeHHsi €AMHCTBA NPAKTUKH NPUMEHEHHUS CyJaMH
nonokennit ['paxpanckoro xoaekca Poccuiickorn Penepanun 0 mepemMeHe JHIL
B 00s3aTenbcTBE Ha ocHOBaHMM caenku Ilnenym BepxoBnoro Cyna Poccuiickoi
Oenepanyu, PyKOBOJACTBYSCh crtatbel 126  Kouctutymuum  Poccuiickon
@enepanuu, cratbsiMu 2 U S5 DenepadbHOro KOHCTUTYLIMOHHOIO 3aKOHA
ot 5 deBpans 2014 r. Ne 3-OK3 «O Bepxosnom Cynae Poccuiickoit denepanuny,
IIOCTAHOBJISIET JaTh CICAYIOLIUE Pa3bICHEHUS.

Oobuue nonoxcenusn o nepexooe mpedosanusi
Ha 0CHO8aHUU 002080pa (ycmynke mpedoeanusi)

1. Tlo cmbicny myskra 1 cratem 382, mynkra 1 crateu 389", crateu 390
I'paxxnanckoro konekca Poccuiickort ®eneparnuu (manee — 'K P®) ycrynka
TpeOOBaHUS  TPOU3BOAWTCS HA  OCHOBAaHMHM  JIOTOBOpA,  3aKIIOYEHHOTO
NEpPBOHAYAIBHBIM  KpenIuTopoM  (LIEACHTOM) W HOBBIM  KPEAUTOPOM
(meccuonapueM) (majee — JOrOBOp, HA OCHOBAHMM KOTOPOTO IPOU3BOAUTCS
YCTYIIKA).

B cuny crarem 421 I'K P® Takoii AOroBOp MEXIy LIEACHTOM U
LECCHOHAPHEM MOJKET SIBJISATHCS JOTOBOPOM, NMPETYCMOTPEHHBIM 3aKOHOM WU
UHBIMU TIPABOBBIMH aKTaMM, CMEIIAHHBIM JOTOBOPOM HWJIM JOTOBOPOM, KOTOPBIN
HE MPEAYCMOTPEH 3aKOHOM WUJI UHBIMU MPABOBBIMH aKTaMH.
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Hanpumep, yctynka TpeOOBaHUS MOXKET NPOU3BOIAUTHCS Ha OCHOBAHWUU
npexycmoTpeHHbix 'K P® noroBopa npoaaku MMyIeCTBEHHOIO paBa (IyHKT 4
ctatbu 454 T'K P®) unmu nporosopa napenus (nyHkT 1 crateu 572 'K PD).
B TakoMm ciydae cienyeT y4uThIBaTh NPABWIIA I'PAKIAHCKOIO 3aKOHOIATEIbCTBA
00 OTACNBHBIX BHJIAX JOTOBOPOB, B YacTHOCTHM nyHKTa 1 crtateu 460 'K PD,
IO CMBICy KOTOpPOTO B CiIydae HEHCIIOJHEHUS MpPOJABIOM (I[CICHTOM)
00513aHHOCTH TepeAaTh TpeboBaHnEe CBOOOAHBIM OT MPaB TPETHUX JIUII MOKYATENhb
(meccwonapuii) BIpaBe TpeOOBaTh YMEHBIICHHS IICHBI JHOO pPaCTOPIKECHUS
JIOTOBOPA, €ciii He OyIeT JOKa3aHO, YTO OH 3HAJ WM JOJKEH ObUT 3HATh 00 ITHX
npagax (myskT 1 crateu 307' TK PO).

CormacHo crarbe 421 I'K P® cTOpoHBI Takke BIpaBe, B YacCTHOCTH,
3aKJIIOYUTh JIOTOBOP, IO KOTOPOMY IE€PBOHAYalbHBIA KpPEeAUTOp (LIEAECHT)
00sI3yeTcss yCTyNUTb HOBOMY KpeauTopy (IleCCHOHapuio) TpeOoBaHHE K
JOJDKHHMKY, a HOBBIM KpeauTop (LieccuoHapuil) MpUHUMAET Ha ce0si 00s13aHHOCTh
nepesaTh IMEepBOHAYAIbHOMY KpeauTopy (LIEeHTy) YacTb TOro, 4ro Oyner
UCIIOJIHEHO JOHKHUKOM IO YCTYIIaeMOMY TPeOOBaHHUIO.

2. JloroBop, Ha OCHOBAHHWU KOTOPOTrO MPOU3BOJUTCS YCTYIIKA IO CHEJKE,
TpeOyrolie ToCy1apCcTBEHHON PErucTpalnuu, J0JKEH ObIThb 3aperuCTPUpPOBAH B
NOPSZIKE, YCTAHOBJIEHHOM JUI PETUCTPAlMM 3TOW CHEJIKH, €CIM HHOE He
YCTAaHOBJICHO 3aKOHOM. Takoi JoroBop, mo oOIIeMy MNpaBHIIy, CUMTAETCS IJIS
TPEThUX JIMI| 3aKJIFOUEHHBIM C MOMEHTa €ro peructpauuu (myHKT 2 cratbu 389,
nyHkT 3 crtateu 433 'K P®). Hanpumep, n1oroBop, Ha OCHOBaHHU KOTOPOTO
IPOU3BOAMTCS ycTylKa TpeOoBaHHUs 00 yIUlaTe apeHAHbIX IUIaTeXKel Mo
3apEruCTPUPOBAHHOMY  JOTOBOPY  apEHJbl, MOMJIEKUT  TOCYIapCTBEHHOMN
peructpauuu. B OTCyTCTBHE perucTpalM YyKa3aHHbBI JOTOBOpP HE BJEYET
IOPUIUYECKUX TMOCIEICTBUM ISl TPETbUX JIML, KOTOPBIE HE 3HAIU M HE JIOJKHBI
ObUIM 3HaTh O €ro 3aKJIOYEHUH, HalpuMep s MpHOOpeTaTess apeHIyeMOro
MMYILECTBA.

HecoOntogenue 1eneHTOM M IIECCHOHApHEM YyKa3aHHOro TpeOOBaHMS O
rOCy/lapCTBEHHOM pErucTpanuuy, a paBHO U (OPMBI YCTYNIKM HE BIIEYET
HEraTUBHBIX IOCJIEICTBUM JUIsl JIOJDKHHMKA, IPEJOCTABUBLIETO HCIOJHEHUE
LIECCHOHAPUI0 HAa OCHOBAaHWM IIOJIy4YEHHOIO OT LEACHTa HaIJIeXkallero
MMCbMEHHOTO YBEJOMIIEHHS O COOTBETCTBYIOIIEH ycTynke (ctaths 312 'K PD).

3. B cumy mynkTa 3 crateu 423 'K PO noroBop, Ha OCHOBaHUU KOTOPOTO
MPOU3BOAMTCS YCTYIKA, MPEIIOJIaraeTcsi BO3ME3JHBIM, €CJIM M3 3aKOHA, MHBIX
MPaBOBBIX aKTOB, COJIEPKAHUS WIIA CYIIECTBA 3TOrO JOTOBOpPA HE BHITEKAET MHOE.
OTCcyTCTBHE B TaKOM JIOTOBOPE YCJIOBHS O LIEHE MepelaBaeMoro TpeOOBAHMS CaMO
no cebe He SIBJISIETCS OCHOBAHMEM ISl MPU3HAHUS €r0 HEAEHCTBUTEIBHBIM WU
HE3aKIIIOUeHHBIM. B TakoMm ciydae 1ieHa TpeGoBaHMsI, B YACTHOCTH, MOXKET OBITH
onpezeneHa no npasuwity myHkra 3 crateu 424 'K P®. JloroBop, Ha OCHOBaHUU
KOTOPOTO TMPOU3BOIUTCS YCTYIKa, MOXET ObITh KBAIU(DUIMPOBAH KaK JapeHue
TOJILKO B TOM cllyyae, eciii OyJleT YCTaHOBJIIEHO HaMEpeHHE LEeACHTa OJapUTh
neccuonapus (cratbs 572 'K PO).
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4. B cuny nyakta 1 crareu 384 'K P®, eciin nHOE HE MPEeayCMOTPEHO
3aKOHOM WJIM JIOTOBOPOM, TpeOOBaHHE MEPBOHAUAIBLHOTO KPEIUTOpa MEPEXOJUT
K HOBOMY KPEIMTOPY B TOM 00BbEME U Ha TEX YCJIOBHSX, KOTOPbIE CYyIIECTBOBAIU
K MOMEHTY mepexoja TpeboBanus. B 4acTHOCTH, K HOBOMY KPEIUTOPY MEPEXOISAT
npaBa, 00ecIeurnBaroNIe UCIIOJIHEHHE 0053aTeNIbCTBA, a TAKXKE JIPYTUE CBSI3aHHbIE
c TpeboBaHUEM ITpaBa, B TOM YKCJIE MPABO HA MPOLICHTHI.

[lepBoHaYaJIbHBIN KPEIUTOP HE MOXKET YCTYIIUTh HOBOMY KPEeIUTOpPY OOJIbIIe
npaB, 4eM uMeeT caMm. BmecTe ¢ TeM Ha OCHOBAaHUM 3aKOHA HOBBIM KpEIUTOP
B CHJIy €ro 0co0Oro MpaBOBOTO MOJOKEHUS MOXKET 00J1a1aTh JOMOTHUTEIbHBIMU
paBaMy, KOTOPBIE OTCYTCTBOBAJIM Y IMEPBOHAYAIBHOIO KPEAUTOpA, HAIpPHUMEP
npaBaMH, MperycMOTpeHHbIMU 3akoHOM Poccuiickoit ®enepaunu ot 7 deBpas
1992 r. Ne 2300-1 «O 3amuTe npaB mOTpeOUTENECI.

5. Ilo obmemy npaBuiy, TpeOOBaHKUE MEPEXOIUT K [IECCUOHAPUIO B MOMEHT
3aKJIIOYEHUS JIOTOBOpPA, HA OCHOBAaHMM KOTOPOrO IPOM3BOAMUTCS YCTYIIKA,
HAIIPEMep JOrOBOPa MPOJAKH HMYIIECTBEHHOrO MpaBa (IYHKT 2 cTaThd 389'
'K P®). OnHako 3aKOHOM WJIM TaKUM JIOTOBOPOM MOJKET OBITh YCTaHOBJIEH OoJiee
NO3HUA MOMEHT Iepexoaa TpeOoBaHusa. CTOpPOHBI BIIpaBE YCTAHOBUTH, YTO
nepexo]i TpeOOBaHUS MPOU3OMAET 10 UCTEUEHUHU ONPEAEIIEHHOTO0 CPOKa WM MpHU
HACTYIUIEHUH COIJIACOBAHHOTO CTOPOHAMM OTJIaraTteiabHOro ycioBusi. Hampumep,
CTOPOHBI JIOrOBOpa MPOAAKA MMYILIECTBEHHOTO IpaBa BIPaBE YCTAHOBUTH, YTO
IIpaBO MEPEXOJUT K MOKYIMATENIO MOCJIE €ro MOJIHOW OoIiaTsel 6€3 HeoOX0IUMOCTH
WHBIX corjamieHuid 00 3ToM (yHKT 4 ctatbu 454, ctathsa 491 'K POD).

B noroBope, Ha OCHOBaHMHM KOTOPOTO MPOU3BOAUTCS YCTYIKA, MOXKET OBITh
TaK)K€ MPEAyCMOTPEHO, UYTO TpeOOBaHUE TMEpPEeHJIET B MOMEHT COBEPILICHHUS
OTIEJIBHOTO  COTrJIAIICHUsS,  HENOCPEACTBEHHO  O(QOPMIIOIIETO  YCTYNKY
(oTmenbpHOTO ABYCTOPOHHETO JOKyMEHTa O mepexojae TpeboBanms). Eciu neaeHT
YKJIOHSIETCSI OT MOAMKUCAHUS TaKOro JOKYMEHTA, UCTIOJHUBIIUN CBOU 00S3aHHOCTHU
[IeCCHOHAapHii BpaBe TpeOoBaTh NepeBoia mpaBa Ha cebst (ctathsa 12 'K PD).

6. COrIacHO B3aMMOCBSI3AHHBIM IOJOXKEHHSM cTatbu 388', myHKTa 5
crtatbu 454 u nynkra 2 cratbu 455 'K P® noroBop, Ha OCHOBaHHH KOTOPOTO
MPOU3BOJMUTCS YCTYNKA, MOXET OBITh 3aKIIOYeH HE TOJBKO B OTHOUICHUU
TpeOOBaHMsI, IPUHAIJICIKAIIETO IIESACHTY B MOMEHT 3aKJIIOYEHUS JI0TOBOPa, HO U B
OTHOUIEHUH TpeOOBaHUs, KOTOPOE BOZHUKHET B Oy IyllleM Win OyneT npuoOpeTeHo
LEJICHTOM Yy TpeThero Jymia (Oynymiee TpedoBanue). Eciu nHOe HE YyCTaHOBJICHO
3aKOHOM, Oynayiiee TpeOOBaHHE MEPEXOIUT K I1E€CCHOHAPUIO, COOTBETCTBEHHO,
HEIMOCPEJICTBEHHO TMOCI€ MOMEHTa €ro BO3HUKHOBEHUS WJIM €ro MNpuoOpeTeHus
uegaeHToM. CorjalmieHrueM CTOPOH MOXKET OBbITh NMPELyCMOTPEHO, 4To Oyayuiee
TpeGoBaHHUe TepexoauT nosaHee (myHKT 2 crathu 388" TK PdD).

He sBnsercss OynymuMm yke NpuHAANEKallee LEACHTY TpeOOBaHHUE, CPOK
UCIIOJTHEHUSI KOTOPOTO HE HACTYNUJ K MOMEHTY 3aKJIIOUYEHHs] JIOrOBOpa, Ha
OCHOBaHUHM KOTOPOTO MPOU3BOAUTCS YCTyIKa, HaIpUMep TpeOoBaHUE 3aiiMojaBIa
O BO3BpaTe€ CyMMBbI MEPEJAHHOTO 3aiiMa J0 HACTYIUIEHHsS CpPOKa €ro BO3Bparta.
Takoe TpeOoOBaHHE MEPEXOAUT K ILIECCHOHAPUIO IO MPAaBUIIY, YCTAaHOBJICHHOMY
nyHkToM 2 crathn 389" TK PO,
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/. Eciu ogHO M TO k€ TpeOOBaHHE YCTYIUIEHO pa3HbIM JIMIAM OJHUM
NEePBOHAYAIILHBIM KPEIUTOPOM (IIEICHTOM), HAJJICKAIIMM HOBBIM KpPEIUTOPOM
(LlecCMOHAapUeM) CUMTAETCS TO JIMIO, B OTHOIIEHHMH KOTOPOIO MOMEHT Iepexojia
TpeGOBaHMsI HAcTymui1 padee (myHKT 2 cratbu 388, mymkr 2 cratsum 389%
a03ai1 mepBsIid myHkTa 4 ctathu 390 ['K PD).

Nuoe numo (apyroil 1eccMOHapuii), B OTHOIIEHUH KOTOPOTO MOMEHT
nepexoqa CIHOPHOTO TpeOOBaHUS MOJDKEH ObUT HACTYNUTH TO3JHEE, BIIpaBe
TpebOBaTh BO3MEIICHUS YOBITKOB, BBI3BAHHBIX HEHCIIOJTHCHUEM IICACHTOM
JIOTOBOPA, HA OCHOBAHWU KOTOPOTO JIOJDKHA ObLIa TIPOM3BOAUTHCS dTa YCTymnKa. B
clydae WCIOJHEHUS JOJDKHUKOM TaKOMy WHOMY JIMITy PHUCK TIOCIIEIACTBUN
WCITOJTHCHMSI HECeT MEICHT WM IECCUOHAPHA, KOTOPBIC 3HAIN WIIH JOJIKHBI OBLITH
3HaTh 00 yCTylnke TpeOoBaHUs, COCTOsBIIeHcA paHee (ab3ai BTOpoil myHkTa 4
ctatbu 390 'K PO).

8. Ilo cmeiciny crareii 390, 396 'K P® HeBO3MOXHOCTh mepexoa
TpeOOBaHMsI, HAPUMED, MO MPUUUHE €T0 MPUHAMICHKHOCTH UHOMY JIUILY WU €T0
MpeKpalieHus: cama 1o cebe He MPUBOJUT K HEJACHCTBUTEIHLHOCTH JIOrOBOpa, Ha
OCHOBAaHHMHM KOTOPOTO JOJKHA ObUIa TPOU3BOAMUTHCS Takas YCTyNKa, U HE
OCBOOOXK/IaeT IeJeHTa OT OTBETCTBEHHOCTU 3a HEUCIIOJIHEHHE OO0S3aTEeNbCTB,
BO3ZHUKIIIMX M3 3TOr0 JIoroBopa. Hampumep, eciu CTOpOHBI JOTOBOpa MPOAAKU
UMYIIIECTBEHHOTO TIpaBa MCXOIWIN U3 TOTO, YTO HAa3BAaHHOE MPABO MPUHAIICIKUT
MPOJABIy, OJHAKO B JCUCTBUTEIBHOCTH OHO NPHHAMICKAIO WHOMY JIHILY,
MOKYIIaTelb BIIpaBe NOTPeOOBAaTh BO3MEIICHUS MPUUNHEHHBIX YOBITKOB (ITYHKTHI 2
u 3 cratbu 390, craths 393, nyHkT 4 cratbu 454, ctatbu 460 u 461 I'K P®D),
a TaKKe TMPUMEHEHUS WHBIX MPEAyCMOTPEHHBIX 3aKOHOM HJIM JOTOBOPOM MeEp
IpaKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH.

PaBHBIM 00pa3oMm, eciii HHOE HEe BBITEKACT M3 CYIIECTBA COTIANICHUS MEXKITY
[EJICHTOM ¢ IIECCHOHApUeM, LEJIEHT, OOA3aBIIUNCA YCTYNUTh Oymayiiee
TpebOBaHKe, OTBEUYaeT Iepes IECCHOHAPUEM, €CIIM YCTYNKa HE COCTOsUIach IO
MPUYHUHE TOTO, YTO B MPEAYCMOTPEHHBIN IOTOBOPOM CPOK WJIM B Pa3yMHBIM CPOK
yCTyIaeMoe MpaBo HE BOSHUKIIO WK HE OBLJIO MPUOOPETEHO Y TPETHETO JIUIIA.

Jlonycmumocms ycmynku mpedoeanus

9. Vcrynka mpaBa, COBEpIICHHass B HapylIeHHE 3aKOHOJATEIbHOTO
3ampera, sBiseTcss HUYToxkHOU (MyHKT 2 ctathu 168 'K PO, myHkTt 1 crarbu 388
'K P®). Hanpumep, HUYTOXHOH SBISIETCS yCTylnKa MpaB OcHeduimapa o
HE3aBUCUMOI rapaHThuu 0e3 OJIHOBPEMEHHOW YCTYNKH TOMY K€ JIMIly IpaB Mo
OCHOBHOMY 00s3aTesibcTBy (ab3am Bropod myHkta 1 crareu 372 T'K PO).
Crarpsa 383 'K P® ycraHaBiuBaeT 3ampeT Ha YCTYNKY JApPYroMy JIMIYy [paB
(TpeboBaHuUil), €clii WX HCHOJHEHHE NpPeJHA3HAYEHO JUYHO IS KpeauTopa-
rpaxaaHuHa JIMOO WHBIM 00pa3oM HEpa3pbIBHO CBSI3aHO C €ro JMYHOCTHIO.
[Ipu 3TOM cnegyeT NpUHUMATh BO BHHMAaHHWE CYIIECTBO YCTYIIAeMOIO IpaBa
U 1IeJIb OTpaHMYEHUsS] MepeMeHbl Jull B o0s3aTenbcTBe. Hampumep, ucxons us
noJyiokeHut myHkrta 7 cratbu 448 'K PO 3amper ycTynku mpaB MO J0rOBOpaM,
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3aKJIIOYEHUE KOTOPBIX BO3MOXKHO TOJBKO IyTEM MPOBEJIEHUS TOProB, HeE
3aTparuBaeT TpeOOBaHUM IO I€HEKHBIM 0053aTEIbCTBAM.

10. TIlpu oleHKE TOro, UMEET JH JUYHOCTh KpPEAUTOpa B 00S3aTEIbCTBE
CYILIECTBEHHOE 3HAUYCHHE JIJISl JJOJKHUKA, JIJIS 1IeJIel MPUMEHEHUs TyHKTa 2 CTaThu
388 'K P®D HeoOx0auM0o UCXOIUTh U3 CYIIECTBA 005S3aTE/IbCTRA.

Ecnu cTopoHbl yCTaHOBWIM B JOTOBOpE, YTO JIMYHOCTHh KPEIAUTOpPA HUMEET
CYILIECTBEHHOE 3HAUYECHUE MJI1 JOJDKHHMKA, OJHAKO 3TO HE BBITEKAET M3 CYIIECTBa
BO3HHKIIIETO HA OCHOBAHHUH TOTO JOTOBOpPA 00s13aTEIBCTBA, TO MOAOOHBIC YCIOBHS
clenyeT KBaTH(UIIMPOBATh KaK 3ampeT Ha YCTYNKy IpaB IO JOTOBOpY 0Oe3
coryiacust nokHUKa (MyHKT 2 ctathu 382 'K PD).

11. B03MOXHOCTHh YCTYNKH TPEOOBaHHS HE CTABUTCS B 3aBUCHUMOCTH OT
TOTO, SIBISIETCA M ycTymaemoe TpeOoBaHHE OecCIOpHbIM, OO0YCJIOBJIEHA JIH
BO3MOXXHOCTh €r0 peaju3allMi BCTPEUYHBIM HCIOJHEHUEM IIE€ICHTOM CBOUX
00s3aTeNbCTB Nepel AOKHUKOM (TTyHKT 1 ctateu 384, cratbu 386, 390 'K PO).

12. Ecnu wHOE HE YCTaHOBJIEHO 3aKOHOM, OTCYTCTBHUE Yy II€CCHOHApHS
JUIEH3UM Ha OCYIIECTBICHHE CTPAaxXOBOM JMOO OAHKOBCKOW NE€ATEIHOCTH HE
SBJIIETCSI OCHOBAHUEM HEICHCTBUTEIBLHOCTH YCTYIKH TPeOOBaHUs, MOIYYEHHOTO
CTPaxXOBIIMKOM B MOPSJIKE CyOporanuy Wik BO3HUKILIETO Y OaHKa U3 KPEIUTHOTO
JI0OTOBODPA.

13. JlomyckaeTcsi, B YacCTHOCTH, YCTyNKa TpeOOBaHWN O BO3MEIICHUU
yOBITKOB, BBI3BAaHHBIX HAPYIICHUEM 0053aTEIbCTBA, B TOM YHUCJIE KOTOPOE MOMKET
CIIyYUTbCSl B OyIyIIeM, O BO3BpaTe MOJYUYEHHOTO IO HEJACUCTBUTEIIBHOU CHEIKE,
O BO3BpaTe€ HEOCHOBATEIHLHO MNPUOOPETEHHOIO WM COEPEKEHHOTO0 HMYIIECTBA
(myskTbI 2 1 3 crateu 307", myskr 1 craten 388 K PO).

[Ipu >TOM HOJDKHHMK BIIpaBE BBIJBUTAaTh TE€ K€ BO3PAKECHUS, KOTOPHIE OH
MMeEJI TPOTUB NIEPBOHAYATBLHOTO KPEIUTOPA, B YACTHOCTH, OTHOCUTEIILHO pa3Mepa
MPUYUHEHHBIX KPEAUTOPY YOBITKOB, W MPEJCTABIATh JOKA3aTeNbCTBA TOTO, UTO
KPEJUTOP MOT YMEHBIIIUTh TaKhe YOBITKH, HO HE MIPUHSI JJI 9TOTO Pa3yMHBIX MEp
(cratbu 386, 404 'K PO).

14. Tlo oOmemy mnpaBuily, yCTynmkKa TpeOoBaHUA 00 yIuiate Ccymm
HEYCTOWKH, HAUUCISIEMBbIX B CBSI3M C HapylIeHHWEM 0053aTeIbCTBa, B TOM YHUCIIE
MOJIJIeXKAIINX BBITIIATE B OYIyIIEeM, TOMYCKAETCsl KaK OJJHOBPEMEHHO C YCTYIKOU
OCHOBHOTO TPeOOBaHUs, TaK U OTMIEJIBHO OT HETO.

15. B ciuyuae, korja ocyuiecTBiieHHasi 0e3 corjiacusi JOJDKHHMKA YCTYIKa
TpeOOBaHUSI HEACHE)KHOTO HCIIOJHEHHUs, B TOM YHUCJE YacTUYHAs B JICIUMOM
oOs3aTeNbCTBE, JeNaeT I JOJDKHMKA HCIHOJIHEHHE ero  o0s3aTenbCcTBa
3HAYUTEIbHO  OoJiee  OOpEeMEHUTENIbHBIM, JIOJKHUK  BIPaBe  UCIIOJIHUTH
00s13aTeNbCTBO 1eAeHTY (MyHKT 3 ctathu 384, myHKT 4 ctaTthu 388 'K PD).

Ecim mepexon Ha3zBaHHOTO TpeOOBaHWS HE MOXET OBbITh MPU3HAH
3HAUUTETHLHO 00Jice OOPEMEHHMTENbHBIM IS JOJDKHUKA, OJHAKO TpeOyeT OT
JOJDKHUKA JIOTIOJIHUTEILHBIX YCUIIMM WIIH 3aTpart, EJEHT U IIECCUOHApUNA 00s13aHbI
BO3MECTUTH JOJKHUKY COOTBETCTBYIOIIUE pacxobl. J[0 MCIOTHEHUS LIEICHTOM U
(W) TIeCCMOHApUeM dTOM O00S3aHHOCTH JOJDKHUK, MO OOmeMy NpaBuily, HE
cuntaerca npocpounBminM (ctateu 405, 406 'K PO).
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16. Ecnu 10oroBop COAEPKUT YCIOBHE O HEOOXOJIMMOCTH MOJIYYEHUS
corjacusi JOJDKHUKA JIMOO O 3alpeTe YCTYNKU TpeOOBaHUS TPETbUM JIMIAM,
nepejaya TaKoro TpeOOBaHHUs, 3a HUCKIIOUYEHHUEM YCTYNKA TpeOOBaHUU IO
JIEHEKHOMY 00S3aTENbCTBY, MOKET OBITh NMPU3HAHA HENECHCTBUTEIHHOMN MO UCKY
JIOJDKHUKA TOJIBKO B CiIy4ae, KOrja J0Ka3aHo, YTO [IECCMOHAPUHN 3HAT WIH JI0JHKEH
OblT 3HaTh 00 yKazaHHOM 3amnpere (MyHKT 2 ctatbu 382, myHKT 3 crtaThu 388
'K P®). CornanieHuemM J0HKHUKA U KPEAUTOPA MOTYT OBITh YCTAHOBJIEHBI MHBIE
MOCJIEICTBUSL OTCYTCTBUSI HEOOXOJUMOTO B COOTBETCTBHM C JOTOBOPOM COTJIACHS
Ha YCTYNKY, B YaCTHOCTH, JAHHOE OOCTOSTEIILCTBO MOXKET SABIISATHCS OCHOBAHHEM
JUIE OJTHOCTOPOHHETO OTKa3a OT JO0roBopa, mpaBa (TpeOoBaHHS) MO KOTOPOMY
ObLTIK TIpeaMEeTOM yCTynKHU (cTaths 310, cTaThs 450" TK P®).

17. VYcrynka TpeOoBaHMI MO JEHEKHOMY O0OS3aTE€IbCTBY B HapylLIEHUE
YCIIOBHSI JIOTOBOpa O NPEJOCTaBIECHUU COTJIAcUsl JOJDKHUKA WIH O 3arpere
YCTYIKH, IO 00IeMy MpaBuily, ACHCTBUTENbHA HE3aBUCHMO OT TOTO, 3HAJ WIH
JOJDKEH ObLI 3HAaTh IECCHOHApPUM O JOCTUTHYTOM ULEAEHTOM M JOHKHUKOM
COIJIAIICHUM, 3allpellaloleM WM OrpaHUYMBAIOIIEM YCTYNKY (IyHKT 3
ctatbu 388 'K PD).

Bmecte ¢ TeMm, eciau LEeNEeHT U LIECCHOHApHil, coBeplias YCTYIKY BOIIPEKU
Ha3BaHHOMY JIOTOBOPHOMY 3allpeTy, JIEHCTBOBAJIIM C HAMEPEHHEM NPUYMHUTH
Bpel JOJDKHHMKY, Takas YCTyIKa MOKET ObIThb MpU3HAHA HEAECUCTBUTEIBHOU
(ctateu 10 1 168 T'K PO).

18. B cmyuae ycTynkum TpeOOBaHMS, COBEpIICHHON 6e€3 coriacus
JOJDKHUKA,  €r0 pacxoj/bl, BBbI3BAHHBIE IIEPEXOJAOM IMpaBa M SBISIOLIUECS
HEOOXOMMBIMH, ToJexaT Bo3MelleHuto (MyHKT 4 crtatbu 382 'K P®). Takue
pacxojipl BO3MENIAIOTCSA JOJDKHUKY — (PM3UYECKOMY JIMIY 10 IpaBujaM IyHKTa 4
cratbu 382 'K P®, a MHBIM NOJKHMKAM NPUMEHUTEIBHO K MOJIOKEHUSAM IyHKTA 2
ctatbu 316, myHkta 2 crateu 322 'K P® — nemeHToOM H 1l€CCHMOHApUEM
conuaapHo. [Ipu 3ToM 1eAeHT He OCBOOOXKIAETCSI OT BO3MEUICHMS JOJKHUKY
UHBIX YOBITKOB, BBI3BaHHBIX HapyLIEHHUEM YCTAaHOBJIEHHOTO JOTOBOPOM 3ampera
Ha yCcTynky mpaBa TpeOoBanus (myHkT 3 crtatebu 388, crtates 393 T'K PD).
Pacxonpl  NOKHMKA, BBI3BAHHBIE  IEPEXOJOM MpaBa M SBISIOLIUECS
HEOOXOAMMBIMU, JOKHUK BIIpaBe MpeAbsBUTh K 3aueTy (cratha 410 'K PD)
JM00 MPUOCTAHOBUTH CBOE HCIIOJIHEHHE 10 BO3MELICHUS YKA3aHHBIX PaCXO0JI0B
(cratbm 405, 406 'K PD).

Yeeoomnenue oonxncnuka 06 ycmynke mpeoosanus

19. JJomKHUK cuMTaeTcsi YBEJOMIICHHBIM O IEpEeXojie MpaBa C MOMEHTa,
KOTZa  COOTBETCTBYIOLIEE  YBEAOMIICHME  JOCTAaBJICHO WA  CUMTACTCSA
JIOCTABJIEHHBIM 10 MPaBUJIaM CTaTbU 165" TK P®, ecnu uHOE He IIPENYCMOTPEHO
'K P®, npyrumu 3akoHaMHU WM YCIOBUSAMHM CHENKH JHUOO HE CienyeT u3 oObruas
WO W3 IPAaKTUKH, YCTAHOBHUBILEMCA BO B3aMMOOTHOLIECHMSX CTOpOH. Ecmm
TpeOyemMoe yBEAOMJIEHHE JIOJDKHHUKY HE  JIOCTaBI€HO M OTCYTCTBYIOT
OOCTOATENbCTBA CUUTATh €r0 TAKOBBIM, II€IGHT HE BIIPaBE OTKa3aTbCs OT
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MPUHATHS HWCIOJHEHUS CO CCBUIKOM Ha COCTOSIBIIMKCS Tmepexon mnpasa. [lpu
VKIIOHEHUHM LEACHTa OT NPUHATHS HAJJIEKAIIErO0 MCHOJHEHUS [OJDKHUK HE
cuutaeTcsa mpocpouyuBmiuM (myHKT 3 cratbu 405 'K P®) u BnpaBe TpeboBaTh
BO3MEIIEHUS YOBITKOB, IPUYNHEHHBIX TPOoCpouKoi (MyHKT 2 ctatbu 406 'K PD).

20. Ecnmu  yBemomiieHHe 00  YCTYNKE  HAMNpaBlIEHO  JIOJDKHUKY
NEepPBOHAYAIILHBIM KPEAUTOPOM, TO IO CMBICITY ab3ama BTOpPOro MyHKTa |
cratbu 385, nynkta 1 crareu 312 'K P® ucnonHenue, COBEpIICHHOE JOKHUKOM
B TI0JIb3Y YKa3aHHOTO B YBEJIOMJICHHH HOBOTO KPEIUTOpA, MO OOIIeMy IpaBUILY,
CUMTAETCA MPEIOCTABICHHBIM HaJJIeKalleMy JIMILy, B TOM 4YHCIE B Ciyyae
HEJICUCTBUTEILHOCTH JIOTOBOpPa, HAa OCHOBAaHMM KOTOPOTrO JOJDKHA ObLia
MPOU3BOJIUTHCS YCTYTIKA.

Ecnu  yBemomsienne 00 yCTyNKe HampaBi€HO JOJKHUKY HOBBIM
KPEIUTOPOM, TO TOJDKHUK COTJacHO ab3aiyy BTopomy nyHkra 1 ctateu 385 ['K PO
BIIPABE HE MCIOJHATH €My O053aTeIbCTBO 1O TMOJYYEHUS MOATBEPKICHUS OT
NepBOHAYaJIbHOrO Kpeautopa. IIpu HenmpencTaBIEHUHU TAKOTO MOATBEPKICHUS B
TEYEHUE Pa3yMHOIO0 CpoKa JIOJDKHUK BIIPaBE MCIOJHUTH 00s3aTENIbCTBO
NepBOHaYaIbHOMY KpeauTtopy. [Ipu mosiydeHUHn yBEOOMIIEHUS, HAIpPaBJICHHOIO
HOBBIM KPEAUTOPOM, OO0 OJHOM WM O HECKOJBKHX IMOCJIEAYIOIUX Tepexoaax
TpeOOBaHMsS JOJKHUK BIpaBe MOTpeOOBaTh MPEACTABICHUS JOKA3aTelbCTB
HaJM4yusl BOJEU3BSBICHUN KaXKIOro MPEABIIYIIErO KpeauTopa Ha Mepexol
TpeOOBaHUSI.

21. TTo cmeicay cratbu 385 'K PD yBemomiieHue o mepexoe mpasa JT0KHO
COJIEpKaTh CBENICHMS, IO3BOJISIIOIIME C JOCTOBEPHOCTHIO HUIAECHTU(PUIIMPOBATH
HOBOT'O KpEIUTOpa, OMNPENeuTh O00BbEM TNepemieAmmux K Hemy ImpaB. Eciu
YKa3aHHBIX B YBEJIOMJICHUM CBEJCHUN HEAOCTATOYHO [IJIi COBEPIICHUS
JIOJDKHUKOM HCIIOJTHEHUSI HOBOMY KPEAUTOPY, AOJKHUK, MO OO0IIEeMy MpaBuiy,
BIIPABE  HUCIOJHUTH  O0S3aTENBCTBO  IMEPBOHAYAIBHOMY  KPEOUTOPY  WIIU
MPUOCTAHOBUTH HMCIOJHEHHWE M TMOTPeOOBaTh MPEICTABICHUS COOTBETCTBYIOIIMX
CBEJICHHI OT MEPBOHAYAIIBHOTO KPEAUTOPA.

CooO1ieHre 0 3aKJIIOUYEHUH JOTOBOpPA, HA OCHOBAHMHM KOTOPOTO YCTYIKa
TpeboBaHMs OYJET MPOU3BOIUTHCS MOCTE HACTYIICHUS OMPENIEeIEHHOTO CPOKa WIIH
YCJIOBUSI, HE MOXET CUMTAThCAd HAMJICKAIIUM YBEIOMJICHUEM JUIsl LeJel
npuMmeHenus cratbu 386 'K P®. Bmectre ¢ TemM OOKHMK HE BIpPABE B
JaTbHEUIIIEeM CChUIaThCSd Ha OTCYTCTBHE YBEIOMJICHHUS, €CIU W3 COJEpKaHUS
MPEACTAaBICHHOTO COOOIIECHUSI OH C OYEBUIAHOCTBIO MOT OMNPEACIUTh MOMEHT
repexo/ia npaga.

22. B coorBerctBuu ¢ myHKToM 3 cratbu 382 'K P® wucnonnenwue,
COBEPIIIECHHOE JIOJHKHUKOM TMEePBOHAYATILHOMY KPEAUTOPY 10 MOMEHTA TOJTYUYEHUSI
yBEJOMJICHHSI 00 YCTYIKE, CUMTACTCS MPEAOCTABICHHBIM HAJICKAIIEMY JIHILY.
B »TOoM cnyuae HOBBIM KpemuTOp BIpaBe TpeOOBaTh OT TEPBOHAYATIHLHOTO
KpeIUTopa mepefayd BCEro MOJYYEHHOTO OT JOJDKHMKA B CUET YCTYIJIEHHOIO
TpeOOBaHMS U BO3MEIICHUS YOBITKOB B COOTBETCTBUU C YCIOBUSIMH 3aKJIFOYCHHOTO
MEX Iy HAMH gorosopa (crater 15, 309, 389", 393 'K PD).



Bo3paofceuu}l 00J1)ICHUKA npomue mpeﬁoeanuﬂ ueccuonapun

23. JIomKHMK BIIpaBe BBIABUTATH MPOTUB TPeOOBaHMS HOBOIO KpEIUTOpA
HE TOJIbKO BO3paXEHHS, KOTOpPbIE OH YXKE€ HMeJI MPOTUB MEPBOHAYAIHLHOTO
KpeauTopa K MOMEHTY TOJyYeHUs] YBEAOMIICHHS O I[epexojJie¢ TMpaB IIo
00513aTeILCTBY K HOBOMY KPEAUTOPY, HO U BO3PAKEHUS, OCHOBAHUSA AJII KOTOPBIX
BO3HUKJIA K 3TOMY MOMEHTY (cTathst 386 'K PD).

Tak, ecnu IOOJDKHUKOM TIOCJHE TMIOJIYYEHUs YBEAOMIIEHHS O MEepexojie
TpeOoBaHUSI 00 OIUlaTe BBIMOJIHEHHBIX pa0OT OyayT BBISBICHBI CKPBITHIC
HEJOCTaTKM JTUX paboT, OH BIIpaBe BBIABUHYTH MPOTHUB TPEOOBAaHUS HOBOTO
KPEIUTOpa COOTBETCTBYIOIIEE BO3PAXKEHUE, MOCKOJBKY HAa MOMEHT IOJIYYEHUS
YBEJOMIIEHHSI O TIEpEXO0J/ie MpaBa OCHOBAHHWE JJI BO3PAKECHHs, BBITEKAIOIIEE U3
JIOTOBOpa MoApsaa, yK€ BO3HUKIO. PaBHBIM 00pa3oM, €ciiu MOKyHaTelb BBISBUT
HEJOCTaTKM KadecTBa TOBapa IIOCIE TOJIYYEHHUs YBEAOMJICHHS 00 YCTymKe
TpeOoBaHUsI 00 oOIulaTe, OH BIIpaBE BBIIBUraTh IMPOTUB TPeOOBAHMUSI HOBOTO
KpeJuTOpa COOTBETCTBYIOIIEE Bo3pakeHue (ctateu 469477 'K PD).

[Ipy HecKONbKUX TNOCIENOBATENbHBIX MEpexoaax TpeOOBaHUS OJKHUK
BIIpaB€ BBIJBUTaTb MPOTUB TPeOOBaHUS HOBOTO KpEIUTOpa BO3PAKEHUS,
OCHOBAHHBIE HA IPABOOTHOIIECHUSX C KAKIbIM U3 IPEIbLAYIIUX KPEIUTOPOB.

24. Tlo cmpeiciy crateit 386, 412 'K P® nomxHUK MMeEeT MpaBo 3asiBUTH
O 3ayeTe MOCJe MOJIyYeHHs YBEJOMIIEHHS 00 YCTYIKe, €CIM €ro TpeOOBaHUE
BO3HHMKJIO [0 OCHOBAHMIO, CYIIECTBOBABIIEMY K JTOMY MOMEHTY, H CpOK
TpeOOBaHMS HACTYNWJ 1O MOJYYEHHUS YBEJAOMJIEHUS JIMOO 3TOT CPOK HE yKa3aH
WIM OIpEIEeNeH MOMEHTOM BocTpeOoBaHus. Eciu xe TpeOoBaHHE MOHKHHKA
K TEpPBOHAYAJIBLHOMY KPEAUTOPY BO3HUKIIO IO OCHOBAHUIO, CYIECTBOBABIIEMY
K MOMEHTY TMOJY4YeHHUs JOJDKHUKOM YBEIOMJIEHUS 00 YCTyINKe TpeOoBaHus,
OJITHAKO CPOK 3TOT0 TpeOOBaHMsI €Ille He HACTYNUJI, OHO MOXKET OBbITh MPEAbSIBICHO
JOJDKHUKOM K 3aueTy NpOTUB TpeOOBaHMS HOBOTO KpeauTopa JHUIIb MOCIe
HACTYTUIEHUS Takoro cpoka (craths 386 'K PO).

TpeboBanue NOKHUKA K IMEPBOHAYAIBHOMY KPEAMTOPY, BO3HHUKILIEE IO
OCHOBAaHMIO, KOTOPO€ HE CYIIECTBOBAIO K MOMEHTY IOJYYEHUS JOJKHUKOM
yBeloMJieHusT 00 YCTynke TpeOOBaHUs, HE MOXET OBbITh 3a4YTE€HO MPOTHUB
TpeOOBaHUSI HOBOTO KpeIUTOpa.

25. Tlo cmbicny cratbu 386 I'K PD nomkHMK, TOJYYMBIIMN COOOIIEHHE
O 3aKJIOYEHHWHU JIOTOBOpA, HA OCHOBAHMHM KOTOPOTO YCTYyNKa OyIyIIero
TpeOoBaHMs OyJET MPOU3BOIUTHCS MOCIE HACTYIICHUS ONPENEIEHHOTO CPOKa UK
yCIIOBHUSI, BIIPABE€ BbIJBUTaTh MPOTUB TPeOOBaHUSA LECCUOHAPUS BO3PAKEHUS,
OCHOBAaHMSI JUII KOTOPBIX BO3HUKIM JO  HQUJIEKAIIETO  YBEIOMIIEHHS
O COCTOSIBLLIEMCS TIepexojie TpeOOBaHUs WM O MOMEHTA, KOT/Ia JTOJDKHUK WHBIM
o0pa3oM y3HaJ WM AOJDKEH ObUT y3HAaTh O TOM, YTO TaKOH Mepexojd COCTOSIICS
(Hampumep, eciid B COOOIIEHNH ObUIa yKa3aHa JaTa repexo/ia nmpasa).



Ilepe6oo 0onza

26. Ilo cmbicny cratbu 421 u nmyHkTa 3 cratbu 391 ['K P® npu nepeBoje
JI0JIra 1O 0053aTeNIbCTBY, CBSI3aHHOMY C OCYIIECTBJICHHUEM BCEMH €r0 CTOpPOHAMHU
MPEANPUHUMATELCKON  JIEATENIbHOCTH, JMOO  MEepBOHAYAIBHBIA  JIOJDKHHK
BBEIOBIBACT W3 00s3aTeNbCcTBA (Hajiee — MPUBATHBHBIA TIEPEBOJ JOJTA), JHOO
NEPBOHAYAJIbHBII M HOBBIM JTOJDKHUKH OTBEYAIOT IMEPE KPEIUTOPOM COJUIAPHO
(maymee — KyMyJSTHBHBIN mepeBoj jaonra). CorjameHueM CTOPOH TaKkKe MOXKET
OBITh MTPELYCMOTPEHA CYOCUANAPHAsS. OTBETCTBEHHOCTb.

Ecnu xpeautop BpaBe TpeOOBaTh UCIIONHEHUS 003aTeNbCTBA B HATYPE OT
NEPBOHAYAJIBHOTO JOJDKHUKA (CTaThs 308° TK P®d), B ciaydae KyMYJISATUBHOIO
nepeBoa JoJira KpeAuTop BIpaBe TpeOOBATh HCIOIHEHUS 00s3aTENbCTBA
B HAType€ U OT HOBOT'O JIOJDKHUKA.

27. Ecnu w3 corjameHuss KpeauTopa, IE€pBOHAYAIBHOIO U HOBOTO
JOJIKHUKOB o 00513aTENIBCTBY, CBA3aHHOMY C  OCYLIECTBJICHUEM
MPEANPUHUMATETECKON JEATETbHOCTH, HESICHO, TPUBATUBHBIN WM KyMYJISITUBHBIN
NEPEBOJ] 10JITa COTJIACOBAH UMM, CIEYEeT UCXOIUTh U3 TOr0, YTO MEPBOHAYAIBHBIN
JIOJDKHUK BBIOBIBAET U3 00s13aTebcTBa (MyHKT 1 crathu 322, ctaths 391 'K PD).

B cnywae, eciu HEACHO, KyMYJSTUBHBIM TMEpEeBOJ  J0Odra WIH
NOPYYMTENIbCTBO  COIJIACOBAaHbl ~ KPEOUTOPOM M HOBBIM  JTOJDKHUKOM,
OCYUIECTBIISIOIIMMHU NPEITPUHUMATENBCKYIO IE€SITEIBHOCTD, CIEYET UCXOIUTh U3
TOTO, YTO WX COTJIAIICHHWE SBIISETCS JTOTOBOPOM IMOPYYHTENhCTBA (cTaThs 361
'K PO).

28. B cimydae mpuBaTMBHOTO TEpeBOJa JOJTa HOBBIM JOKHUK BIIPaBE
BBIJIBUTaTh MPOTHB TPEOOBaHUS KPEIUTOPA BO3PAXKEHUS, OCHOBAaHHbIE Ha
OTHONIIEHUSX MEXY KPEIUTOPOM W TIEPBOHAUYATIBHBIM JIOJDKHUKOM, HO HE BIIPaBe
OCYILECTBISATh B OTHOIICHWU KPEIUTOpa MPaBO Ha 3a4eT BCTPEUYHOI0 TpeOOBaHUS,
MPUHAIICKAIIETO TIEpBOHAYATBHOMY JOIKHUKY (cTaTths 392 T'K PD).

[Ipy KyMyJasSTUBHOM TNE€peBOJE J0Jra MO 005S3aTeIbCTBY, CBSI3aHHOMY
C OCYILECTBIIEHUEM €r0 CTOPOHAMM IPEANPUHUMATEIBCKON IESITEIIbBHOCTH, HOBBIN
JIOJDKHUK BIIPABE€ BBIJIBUTATh NPOTUB TpeOOBaHUA KPEAUTOPA BO3PAKEHUS,
KOTOpbIE HMEJI NPOTUB TpeOOBaHUA KpEAUTOpa IEPBOHAYAIBHBIA JIOKHHUK.
K BoO3pakeHHsIM MEPBOHAYAIBHOIO M HOBOIO JOJKHUKOB MPOTUB TPEOOBaHUS
KpEIUTOpa, BO3HUKILIMM IIOCJI€ COBEPIICHUS KyMYJISITUBHOTO MEpeBoJia A0JTa,
MIPUMEHSIIOTCS NoJI0keHUA cTatb 324 'K PO.

[To cmbicnmy myHkta 5 crateu 166 'K PD HOBBI NOKHUK HE MOXKET
MPOTUBOIIOCTABUTh TPEOOBAHUIO KpeauTopa 00 HCIOIHEHUH 00s3aTeabCTBa
BO3PaXXEHHUS O TOM, YTO HOBBIN JTOJDKHHUK HE MOJYYHJI BCTPEUHOE MPEIOCTABICHUE
OT  TEpPBOHAYAJIBHOTO  JIOJDKHMKAa 32  [epeBoJ  Jojira, a  Takke

O HEACHCTBUTEIBHOCTH IIEPEBOJA J0Jra B CUIy MNOANyHKTa 4 mnyHkTa 1
cratbu 575 'K PO.
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Ilepeoaua oozoeopa

29. Ilo cwmplciy cTaTbu 392° 'K PO CTOPOHBI JOTOBOpA U TPETHE JIUIIO
BIIPABE COIJIACOBATh IEPEXOJ] BCEX MpaB M OOA3aHHOCTEW OJHOM M3 CTOPOH
JIOTOBOpa TPEThEMY JUIy. B 3TOM ciydae K TpeTheMY JIMILYy MEPEXOJAUT KOMILIEKC
npaB U 00A3aHHOCTEW MO JOTOBOPY B LIEJIOM, B TOM YHUCJIE B OTHOLLIEHUH KOTOPBIX
HE NpPEaANoiaraercsa COBEPIICHHE OTIAENbHOW YCTYNKH WJIA MEpPEBOAA JI0JIra,
B YaCTHOCTH, IO OTHOIIEHUIO K TPETbEMY JIMIy, BCTYNUBIIEMY B JOrOBOp,
y KpEeIUTOpa COXpaHseTCA NpaBo Ha O€3aKLENTHOE CIUCAHUE JEHEXKHBIX CPEICTB,
€ClIM  3TO MpaBO OBUIO NPENOCTABICHO KPEAUTOPY MO  OTHOLIEHUIO
K II€PBOHAYAIIBHOMY JIOJDKHHKY.

Hampumep, mo cmsicay crateii 392° u 391 TK P®, ecnu ¢ cormacus
apeHIoAaTeNll apeHJaTop W TPEThE JIMLO 3aKIIOUYMIM JOrOBOp IIEpeHaiMa,
TO TPETHE JULO MOJHOCTHIO 3AMEHSIET IEPBOHAYATIBHOTO JODKHUKA B OTHOLIECHHSX
C KPEAUTOPOM U 00s13aHO BHOCUTh apEHIHYIO IUIATy 3a BCE MEPUO/IbI TIOJIb30BaHUS
UMYILECTBOM, B TOM 4YHUCJIE 1O BCTYIUIEHUS B JIOTOBOP, €CIM B COIVIALICHUU
O Iepenade JOroBopa HE MPEIyCMOTPEHO HMHOe. BMecrte ¢ TeMm, eciih Takou
IEepeHaeM IPaBOMEPHO NPOUCXOAUT Oe€3 coriacus apeHAoJaTels, HaIlpHuMmep,
B Cly4dae, MPEIyCMOTPEHHOM IIyHKTOM S5 cTaTbu 22 3eMEIbHOro KOJEKca
Poccuiickoit ®@enepanyu, nMepBOHAYAIBHBIM U HOBBIM apeHAaTOphI, MO OOIIEeMYy
NpaBUiy, HECYT COJUAAPHYI0 OTBETCTBEHHOCTh NIE€pPE] apeHAo0AaTesieM 32
BCTPEYHOE HCIIOJHEHHE B OTBET Ha UCIOJHEHUE, OCYIIECTBICHHOE apEeHI01aTeNIeEM
710 3aKJIF0OYEHUS COTJIalleHus o nepenayde qoropopa (crarbs 323 ['K PO).

30. Ilo oOmemy mnpaBwiy, HEICHUCTBUTCIBHOCTH YCIOBHS COTJIAIICHUS
0 mepeAayve JOroBopa B YaCTH OJHOTO U3 Mpas (TpeOOBaHUIA) UM MEPEBOIa OJHON
u3 00s3aHHOCTEH, BO3HMKIIMX M3 JOrOBOPa, B KOTOPBIA BCTyMAaeT TPEThE JIMIIO,
BJICYET HEICHCTBUTEIBHOCTh BCErO COIVIAIIEHUS O TIepeJadye JoroBopa, 3a
UCKJIIOYEHHEM CJIy4yaeB, KOrja MOXKHO HpPEINOJIOKUTh, YTO CcHeiKa Oblia Obl
CoBepIlieHa U 0€3 BKIIIOUEHHMs HellelcTBUTeNbHOU YacTH (cTtathst 180 'K PD).

Ilpoueccyanvhnule 6onpocul

31. CormacoBaHHO€ B JIOTOBOpE TIEPBOHAYAIBHOTO  KpPEAUTOpA C
JOJDKHUKOM  apOUTpakHOE corjlamieHue (apOuTpaskHash OTrOBOpKA) COXPaHSIOT
CHIIy U1l HOBOTO KpEIWTOpa W JOJDKHUKA, €CIM WHOE HE TMPeayCMOTPEHO
yKa3aHHBIM JIOTOBOPOM JHOO JIOTOBOPOM MEXKAY JODKHUKOM ¥ HOBBIM
kpeautopoM (dacth 10 crateu 7 denepanbHoro 3akoHa oT 29 nekadbps 2015 r.
No 382-®3 «O06 apOutpaxe (Tperelickom pa3duparenscTtBe) B Poccuiickoi
Oepnepanuny», myHKT 11 crateu 7 3akona Poccuiickoit @epepanuu OoT 7 WO
1993 r. Ne 5338-1 «O mexayHapOJHOM KOMMEPUYECKOM apOUTPaAKe» ).

32. Ecmu 3aKOHOM WM JIOTOBOPOM TMIPEAYCMOTPEH 0O0sI3aTeIbHBIN
JOCYINEOHBI TOPSJIOK YPETyJIUPOBAHUS CHOpa, JAHHBIA TOPSIOK CUUTACTCS
COONIOJICHHBIM U B TOM Cllydae, KOTJa TPETCH3Us HampaBlieHa JIOHKHUKY
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NEePBOHAYAJIbHBIM KPEJIUTOPOM JI0 YBEIOMJICHHS JOJDKHUKA O COCTOSIBIIEMCS
nepexoie IMpaBa, a HMCKOBOE 3asBICHHE IOJAHO IIECCMOHAPUEM, €CIM HHOU
MOPSJIOK HE MTPETYCMOTPEH 3aKOHOM HIIU JJOTOBOPOM.

33. Eciu B nepuoa paccCMOTpPEHHUs CIiopa B CyJE€ COCTOSUICS MepeXo]] Mpas
KpeauTopa (UCTHA) K TPEThEMY JIMIlY, CYJ IO 3asBICHHUI0 3aMHTEPECOBAHHOTO
JUIA U TpU HAJIWYMK COTJIacus IIEICHTa W IIECCHOHApHUsSl MPOU3BOJUT 3aMEHY
UCTIIA B MOPSJKE, YCTAHOBICHHOM cTaThedl 44 ['pakIaHCKOTO MPOIECCyaTbHOTO
konekca Poccuiickoit ®denepanun (nanee — I'TIK PD), crateeit 48 ApOUTpakHOTO
npoiieccyanbHOro kojekca Poccuiickoit @enepanuu (nanee — AIIK PO).

B orcyrctBue corjacusi UeA€HTa Ha 3aMEHy €ro IpaBOIPEEMHHUKOM
[IECCHOHAPUN BIIpaBe BCTYNUTH B JIEJIO B KAUECTBE TPETHETO JIUIIA, 3asBIISIOLIETO
CaMOCTOSITENIbHBIE TPEOOBAHUSI OTHOCUTENBHO MpeaMeTa cropa (4actsb 1 crtateu 42
['TIK PO, vacts 1 cratbu 50 AIIK POD).

VYKka3zaHHbIe MpaBHUJIa TPUMEHSIOTCS TAaKKE B CIy4ae YCTYNKH KPEAUTOPOM
yacTu TpeOOBaHMUM TOCIIe MPEIBSBICHUS MM HCKa B 3alllUTy Bcero obObema
TpeOOBaHMI U NMPU HATMYUU XOJIaTaCTBA O YACTUYHOM 3aMEHEe Ha CTOPOHE HCTIIA.

[Ipu 3aMeHe Le/IeHTa 1IEeCCHOHAPUEM B YaCTU 3asiBIICHHBIX TpeOOBaHU 00a
JULA, SBIISSICh UCTLAMH, BBICTYNAKOT B MPOLECCE CAMOCTOATENIBHO U HE3aBUCHUMO
apyr ot apyra (dacte 3 crateu 40, wacte 1 crareu 429 T'TIK P®, ugacts 4
ctathu 46, 4dacth 5 ctathu 319 AIIK PD).

34. Ecau npu paccMOTPEHUH BOTIPOCa O MPOIECCYaTbHOM MPABOIPEEMCTBE
YCTAaHOBJIEHO, YTO COBEPIIEHO HECKOJBKO TIOCIEI0BATENbHBIX YCTYNOK, CYJI
NPOU3BOJUT  3aMEHy  MCTHa  (MEpBOHAYAJIBHOTO  IIEICHTAa)  KOHEUYHBIM
neccuoHapuemM. MHble iecCHoHapuK MOTYT OBbITh MPUBJICUCHBI K YYACTHUIO B JIEJIE B
KaueCTBE TPEThUX JIMII, HE 3asBISIONIMX CAMOCTOSITEIbHBIX TpeOoBaHUM (yacth 1
ctatbu 43 I'TIK PO, vacte 1 crateu 51 AIIK POD).

Ecnu npu HeneWcTBUTENBHOCTH YCTYNKH TpeOOBaHUS IIECCHOHAPUEM YKe
NPEAbIBICH HCK K JIOJDKHUKY TI0 TakoMy TpeOOBaHMIO, IIEJACHT BIIpaBe
CaMOCTOSITEJIbHO MPENbSIBUTh UCK K JOJDKHUKY WA BCTYNHTh B HA4aToOE JEJIO
(wacth 4 cratbu 1, wacte 1 cratem 44 I'TIK P®, wacte 5 crareum 3, vacts 1
cratbu 48 AIIK PO).

35. OcymecTBisis  MOpPOIECCyalbHOE  MPABONPEEMCTBO  HA  CTaJHUH
UCITOJIHEHHSI Cy/1Ie0HOTO aKTa, CyJl MPOU3BOJUT 3aMEHY II€ACHTa [IECCHOHAPUEM 10
3asIBJICHUIO WJIM C COTJIacHsl MOCJIEIHEro B TOM 4acTH, B KOTOPOMl CyIeOHBIN aKT
HE UCHojHeH. Eciu ucTexk cpok Ijisi MPEeabsBICHHUS HUCIOJTHUTEIBLHOTO JIMCTa
K MCIOJIHEHUIO, CY/l TPOU3BOAUT 3aMEHY TOJIBKO B CIIy4ae BOCCTAHOBJIEHHUSI CPOKa
Ha TIPEIbSBICHUE WCIOJHUTEIBHOTO JHMCTAa K UCHOJHEHWIO (cTtathbu 23, 52
denepanbHOro 3axkoHa oT 2 okTs0pst 2007 r. Ne 229-03 «OO0 MCHOTHUTEIEHOM
IIPOM3BOJICTBEY).

VYcerynka yactTu TpeOOBaHUM JIMOO HECOOTBETCTBUE YCTYIUIEHHOM CyMMBbI
JIEHEKHOTO TPeOOBaHMS CyMMeE, B3BICKAHHOW B COOTBETCTBHHM C PE30JIOTUBHOU
YacThI0 Cy/IeOHOTO aKTa, caMH IO cede He SBISIOTCS OCHOBAaHWUEM I OTKa3a
B 3aMEHE B3bICKATeNsl HOBBIM KpeauTopoMm (ctaths 52 dDenepanbHOro 3aKoHa
ot 2 okTs16pst 2007 r. Ne 229-D3 «O06 UCIOTHUTEITLHOM ITPOU3BOJICTBE ).
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ITo cmbicny nyHkTa 3 cratbu 382, cratbu 385 'K P® BO B3aumocCBs3u
c yacteio 1 ctaren 428 I'TIK PO, yactsamu 2, 3 crateu 318, cratbeit 320 AIIK PO
u crarbeil 52 @epepanbHoro 3akoHa ot 2 oktsaOps 2007 1. Ne 229-03
«OO0 UCIMONHUTEILHOM TPOU3BOACTBE» JOHKHHUK, MOJYYMBIIMN yBEJIOMIICHUE
00 yCTyIKe, BIpaBe HE OCYIIECTBISTh HCIOJHEHUE LECCUOHAPHUIO JIO 3aMEHBI
B3BICKATESI.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepannu B.M. Jlebenen

Cexperaps [Inenyma,
cyabs Bepxosnoro Cyna
Poccuiickon denepanuu B.B. MomoTtoB



