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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITIOCTAHOBJIEHUE
[Tpesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon ®enepannu

Ne 9189/13
MockBa 4 depans 2014 r.

[Ipesuanym Breiciiero ApoOutpaxuoro Cyna Poccuiickoit @enepauuu
B COCTaBe:

npeacenatenbcTBytomero — Ilpeacenarenss Breiciiero ApOuTpa)XxHOTO
Cyna Poccuiickoit @enepanuu MBanosa A.A.;

yieHoB  [Ipesmmuyma:  AlGcamsmoBa A.B., Awmocoa C.M.,
AnpapeeBoit  T.K., bamueBa B.B., 3aBbsnoBoit T.B., Koszmosoit O.A.,
[TepmryroBa A.I'., ITlomoBa B.B., PaszymoBa W.B., Capbama C.B.,
Cnecapesa B.JI., FOxnesa M.®. —

paccMoTpen 3asBIICHHE OOIIEeCTBAa C OIPAHMYEHHON OTBETCTBEHHOCTHIO
«Mapkoc» 0 mepecMoTpe B MOPSAKE Haa3opa pelieHus ApOUTpakHOro cyna
[Ipumopckoro kpas ot 18.12.2012 mno gmemy Ne A51-22505/2012,
noctanoBieHus [lsaroro apoutpaknoro anemisironHoro cyna ot 04.03.2013 u
noctranoBnenus denepanbHoro apOuTpakHoro cyja {anbHEBOCTOUYHOTO OKpyTa
ot 13.06.2013 no Tomy ke nemny.

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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B 3acenanuu npuHsIIM ydyacThe IpeIcTaBUTENN:

OT 3asiBUTENISI — OOIIECTBA C OTPAHUYCHHON OTBETCTBEHHOCTHIO «MapKocy
(orBeTunka) — CemenoB A.B.;

or kommanuu Kao KaOycukm Kaiica (Kao Kopnopetimn) (KAO
KABUSHIKI KAISHA (KAO Corporation) (uctua) — AunekcanapoB E.b.,
MenbHukoB A.B.

3acnymaB u o6cynu goknan cyasu Capbama C.B., a Taxke 00bsICHEHUS
npeACTaBUTENIC ydYacTBYIOIIUX B Jene Jmi, [lpe3uauyMm  yCTaHOBHII
CJIelyIoLIee.

Kommnanus Kao Kabycuku Kaiics (Kao Kopnopeiimn) (Snonus; nanee —
KOMIIaHUs) oOpatunack B ApOuTpakHblid cya IIpuMopckoro kpas ¢ MCKOM K
OOIIECTBY ¢ OrpPaHUYEHHOW OTBETCTBEHHOCTHIO «Mapkocy (manee — o0IIecTBO)
0 3alllUTEe HUCKIIOUUTENbHBIX MPaB Ha TMPUHAJJICKANIUNA KOMIIAHUM TOBAPHBIN
3HaK « MERRIES» nmyTem:

3anpera OOIIECTBY OCYHIECTBIISITH BBO3, NPEIJIOKEHHE K MPOAAXKE,
NpOJIaXy WM WMHOE BBEACHHE B TPAXIAHCKUH OO0OpPOT Ha TEPPUTOPUU
Poccutickonn @enepanuu, a Takke NEPEBO3KY WIM XPAHEHHE C OTOM LEIBIO
NOJATY3HHUKOB, YKa3aHHbBIX B JIEKJIapaliu Ha TOBaphI
Ne 10702030/210812/0065253, Ha KOTOpBIX WJIM Ha YIAKOBKE KOTOPBIX
pasmenieH  toBapHbli  3Hak «MERRIESy», 3apeructpupoBanHbIi 11O
ceuaeTenbcTBy Ne 371630;

3anpera oOIIecTBy 0€3 pa3pelieHus: KOMIIAaHUU UCIOIb30BaTh TOBAPHBIN
3Hak «MERRIES» no cBuaerensctBy Ne 371630 B OTHOIIIEHUM TOBApOB, IS
KOTOPBIX JaHHBIA TOBapHBIM 3HAK 3aperuCTPUPOBaH, B TOM  UHCIIC
OCYILIECTBJISITH BBO3, MPEJJIOKEHUE K MPOJIaKe, MPOJAKy WIM MHOE BBEJCHUE B
rpaxxaaHckuii o0opoT Ha Ttepputopuu Poccuiickoit denepanuu, a Takxke
MEPEBO3KY WM XPAHEHUE C 3TOU LENbIO;

U3BATUS M3 000pOTa M YHUUYTOXKEHHsS Oe3 Kakoil Obl TO HH ObLIO
KOMIIEHCAIIUU TOJTY3HUKOB, KOTOPBIE BBO3STCS OOIIECTBOM Ha TEPPUTOPUIO

Poccuniickon denepanun o JEKJIapalun Ha TOBAapBI
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Ne 10702030/210812/0065253, Ha KOTOPBIX W/WJIM Ha YIMAaKOBKE KOTOPBIX

pa3menieH ToBapHblil 3HaK «MERRIES»;

a TaKkKe O B3BICKAHMHM C OOIIECTBa B IMOJb3Y KOMIIAHUM JAEHEKHOU
KoMIieHcanu B pasmepe 3 345 000 pyOieli 3a HapymIeHHE HCKIIOYUTEIBHOTO
npaBa Ha TtoBapHbli 3HaKk «MERRIES» (¢ yueroM yTOYHEHHUS HCKOBBIX
TpeboBaHMI B mopsiake ctaTbu 49 ApOUTpPa)KHOrO MPOLECCYaIbHOIO KOJEKCa
Poccuiickoit @eneparun).

K ywacthio B Jene B KauyecTBE TPEThEro JIMIA, HE 3asBIISIOLIErO
CaMOCTOATENLHBIX TPEeOOBaHUN OTHOCHUTEIHHO MpEJAMETa CIopa, MpHUBJICUYCHA
BnaguBocTOoKcKast TaMOKHS.

Pemennem ApOutpaxknoro cyaa Ilpumopckoro kpas ot 18.12.2012
HCKOBBIE TpeOOBaHWS KOMITAHWH YOBIIETBOPEHBI, 32 HCKIIOYCHHEM pa3Mepa
JICHE)KHOM KOMIIEHCAIlUU: C OOIIecCTBa B TMOJb3Yy KOMIIAHUM B3bICKaH
1 000 000 pyGseit KoMIIEHCAIlMU 3a HApYILIEHUE HMCKIIOUUTENBHOrO MpaBa Ha
TOBapHBIN 3HAK, B YJIOBJIETBOPEHUH MCKa B YacTH B3bICKaHus 2 345 000 pyOneit
KOMITCHCAIIMU OTKAa3aHO; Tak)Ke ¢ o0IecTBa B3bICKaHO 53 725 py0iieit pacxoa0B
Ha yIUIaTy rOCyAapCTBEHHOM MOLIJIVHBI.

[ToctanoBnenuem IlsToro apOUTpakHOTO aNEIUISIMOHHOTO CyJa
ot 04.03.2013 pemenue ot 18.12.2012 octaBneHo 6e€3 U3MEHEHUS.

denepanbHblii  apOUTpakHbId  cyd  J[ambHEBOCTOYHOTO  OKpyra
noctaHoBiieHneM oT 13.06.2013 Ha3BaHHBIE CylneOHbIE aKThl OCTaBUJ 0Oe€3
W3MEHEHUS.

B 3asBnenun, nomannom B Beicimit ApOutpaxkusiii Cyn Poccuiickoi
deneparuu, 0 MEPEeCMOTPE B TMOPSAKE HAA30pa YKa3aHHBIX CYJICOHBIX aKTOB
OOIIIECTBO TPOCUT WX OTMEHUTh, CCHUIAACh Ha HApPYIICHHE €IMHO0Opasus B
TOJIKOBAaHUU W TPUMEHEHUU apOUTPAXKHBIMHU CyJlaMH HOPM MaTEpPHAIBHOTO H
IIPOLIECCYAIBHOTO TPaBa.

B o13piBe Ha 3asBiIeHUE KOMITAHHS TPOCUT OCIApUBAaEMbIe CyacOHbIE
aKThl OCTaBUTh 0€3 HU3MEHEHMs KaK COOTBETCTBYIOIIME JCUCTBYIOIIEMY

3aKOHOATCIbCTBY.
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[TpoBeprB 0OOCHOBAHHOCTH JI0BO/IOB, M3JI0KEHHBIX B 3asBJICHUU, OT3bIBE
HAa HEro M BBICTYIUICHUSX MPUCYTCTBYIOIIMX B 3aCEJaHUU IPEJICTaBUTENEH
YYacTBYIOIIMX B jaene yul, [Ipesuanym cuutaer, yTto oOxkamyemble CyleOHbIE
aKThl TOJJIEKAT OTMEHE B YACTH pACIpEAETCHHUS CyIeOHBIX pPacXoJ0B IO
CJIEAYIOIIUM OCHOBAHUSIM.

B coorBerctBuM ¢ wyacteto | cratem 110  ApOutpaxkHoro
nporeccyanbHoro kojekca Poccuiickoln @epepanuu cyneOHbIE PacXobl,
NOHECEHHbIC JIMIIAMH, YYacCTBYIOIIMMHU B Jielie, B TMOJb3y KOTOPBIX MPUHSAT
CyIeOHBIN aKT, B3bICKHMBAIOTCS apOMTPaXHBIM CYJOM CO CTOpOHBI. B ciyuae
€CJIM MCK YJOBJIETBOPEH YAaCTHUYHO, CyACOHbIE PacXoJbl OTHOCSTCS Ha JIHII,
Y4aCTBYIOIIMX B JIeJI€, MPOIOPLMOHAIBHO Pa3MepPy YIOBIETBOPEHHBIX NCKOBBIX
TpeOOBaHMIA.

Pa3pemasi Bonpoc 0 pacmpeneieHuu CyIeOHBIX pacxo0B, CyA NEPBOM
MHCTAHIIMM TIPU CHWXKEHHHM pa3Mepa KOMIIGHCAIlMM 32 HapyLICHHE
UCKJTIOUYUTEIHHOTO TIpaBa Ha TOBApHBIM 3HAK B IMOJHOM OOBEME B3bICKAT C
OTBETYMKA B IOJIb3Yy MCTLA PACXOJbI MOCIEAHErO HA yIUIATy rOCYyAapCTBEHHOM
MOIUIUHBI.

[Ipu 3TOM CyI NEepBOM HMHCTAaHLMM yKa3aJl Ha €IMHBIM XapakTep IpaBa
CyJia Ha YMEHBIICHHE KOMITCHCAIIUH, 3asIBJICHHOM K B3BICKAHUIO IO cTaTbe 1515
I'paxxnanckoro kojaekca Poccuiickorn @enepamuu (manee — ['paxkgaHCKui
KOJIEKC), W TpaBa CyJla Ha YMEHbLIEHUE HEYCTOMKM MO MpaBujaM cTtatbu 333
I'paskrancKoro Kojmekca.

B 3T0il CcBS3M Ccyn mpuUMEHWII IO aHajloruu ab3al TpeTud MmyHKTa 9
nocraHoBienus Ilnenyma Beicuiero ApOutpaxnoro Cyna Poccuiickoi
Oepneparuun ot 22.12.2011 Ne 81 «O HEKOTOpBIX BOMPOCAX MPUMEHEHUS
cratb 333 I'paxnanckoro kojekca Poccuiickoin ®depepanun» (namee —
noctaHoBieHne Ne 81), B KOTOpOM pa3bsCHEHO, 4YTO IPU CHUKEHUU
apOUTpaXHBIM CyJIOM pa3Mepa HEYCTOMKM MO0 TmpaBwiaM cTatbu 333
I'pak1aHCKOTO KOJEKCa Ha OCHOBAHWM 3asBJICHUS OTBETYMKA, PACXOJbl MCTLA

10 TOCY/IapCTBEHHOM NOIIJIMHE HE BO3BPAILIAIOTCS B YACTH CHU)KEHHOW CYMMBI
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U3 OmpKeTa W TOMJIEkKAT BO3MEIICHHIO OTBETYMKOM HCXOMAS U3 CYMMBbI
HEYCTOMKH, KOTOpas Mojjiexana Obl B3bICKAHMIO 0€3 ydeTa €€ CHIDKCHHUS, U
MpUIIEN K BEIBOAY O TOM, YTO CyMMa MOHECEHHBIX UCTIOM CYJEOHBIX pacXo0B
MOJJICKUT BO3MEIIIEHUIO OTBETYMKOM HUCXOMS U3 CYMMbI KOMIIEHCAIlUU, KOTOpas
noJyIekaia Obl B3bICKAHUIO 0€3 ydeTa €€ CHUKEHUSI.

Cornamasich ¢ TakUMH BBIBOJAMHU CyJa T[E€PBOM HWHCTAHIUHU, CY/]I
KACCAllMOHHOM WHCTAaHLMM JONOJHUTEIbHO MOTUBHPOBAI KX TEM, YTO
OTHECEHHWE Ha OTBETYMKA pacXoJ0B MCTIA [0 yIUlaTe TOCyJAapCTBEHHOMU
MONLJTMHBI B TIOJIHOM O0BEME, a HE MPOMOPIMOHAIBHO pa3MepPy B3BICKAHHOU
KOMIICHCAIIUK HE MPOTUBOPEUUT YCTAaHOBIEHHOMY cTaThel 110 ApOuTpaskHoro
IIpOIECCYyaNbHOTO Koaekca Poccuiickoit denepanyv NpUHIUITY CIPABEIITMBOTO
pacmpeneneHuss MEXIy CTOPOHaMH CyJeOHBIX  pacxomoB. [loCKONBKY
000CHOBAaHHOE€ KOHKPETHBIM pacyeToM TpeOOBaHUE UCTIAa O B3BICKAHUU
KOMIIEHCAIIUU ObLJIO YMEHBIIIEHO MO YCMOTPEHUIO CYJla, TAKOE YMEHBIIIEHUE HE
JIOJIKHO BIUSATH Ha ONpeNeNieHue pa3mMepa CyaeOHbIX PacXoJ0B, B3bICKUBAEMBbIX
C OTBETYHMKA B MOJIb3Y UCTIIA, KOTOPBIM 3TH pacxobl (PaKTUUECKHU TTOHEC.

Mexy TeM cyaMu HE YUTEHO CIIEIYIOIIIEE.

[Topsimok pacnpeneneHusi roCyIapCTBEHHON MOLUIMHBI MO pe3yJibTaTaM
paccMoTpeHusi apOUTpakHOTO Jena ompeneneH crarbed 110 ApOutpaxkHoro
npoueccyanbHoro kojekca Poccuiickont ®enepanuu. I[lpm 3TOM AgaHHBIM
Konmekcom He TmpeayCMOTpEHO NPUMEHEHHE II0 aHAJIOTMU K HOopMaM
MPOIIECCYATIbHOTO MpaBa HOPM MATEPUAIIBHOTO TpaBa, B JJAHHOM CJIydyae HOPM
ctatb¥ 333 ['pax1aHCKOTrO KOJIEKCa.

Tor dakr, 4YTOo cCyay NPEAOCTABICHO IMPaBO OMNPEACIATh CYMMY
KOMIIEHCAllUM B YKa3aHHBIX 3aKOHOM Ipeeiax MO CBOEMY YCMOTPEHHUIO, HE
SABJISIETCS OCHOBAaHUEM I NPUMEHEHHs MyHKTa 9 mnocraHoBienuss Ne 81,
IIOCKOJIBKY JTaHHOE€ Pa3bsACHEHUE HE OTHOCUTCA K crarbe 1515 I'paxkmanckoro
KOJIEKCA.

YcranonenHas nyHKToMm 4 cratbu 1515 ['paxaaHckoro kojekca mepa

OTBCTCTBCHHOCTH TIIPUMCHACTCA 110 BBI60py HCTOAa BMCECTO BO3MCIICHUA
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yobITKOB. TpeboBanue 00 yruiare KOMIEHCAIUU TOJJICKUT YIOBJIETBOPEHUIO
OpyM  HAIWYMKA ~ JOKA3aTebCTB  HECAHKIMOHUPOBAHHOIO  HCIIOJIb30BaHUS
TOBApHOI'O 3HAaKa, TO €CTh (pakTa MpaBoHapylleHUsA. Pa3mep ke KOMIEHCAlUU
OTIPEIEISIETCS CYI0M UCXOJISI M3 KOHKPETHBIX 00CTOSATEIBCTB JIea, B TOM YHCIIC
XapakTepa HapylIeHUs, CpOKa HE3aKOHHOTO MCIOJIb30BaHUS, BO3MOXKHBIX
YOBITKOB.

Co cchuikoi Ha MoJIoKeHUs cTaTth 333 ['pakaaHCKOTO KOJIEKCa Cy[ HE
BIIPABE YMEHBIIUTh pa3Mep KOMIICHCAIIMH, YCTAHOBJICHHBIM IyHKTOM 4
ctatb 1515 I'pakmaHCKOTO KOAEKCA, TOCKOJIBKY 00S3aTENHCTBO HAPYIIUTEIS
UCKIIFOUUTENBHBIX TIPaB HAa TOBApHBIM 3HAK MO BBHILIATE KOMIIEHCALIMM HE
apisieTcss HeycTtohko. Ctatha 333 ['pakIaHCKOro KOJEKCa HE MOXKET ObITh
NMpUMEHEHa W 10 aHaJOTHH, T[OCKOJbKY B CHJIy IyHKTa 1 cratbu 6
I'paxkgaHCKOTO KOJEKCa aHaJoTHWsl 3aKOHa IMPUMEHAETCS B CIlly4yae, €Cld
COOTBETCTBYIOIIME OTHOUICHHS HE YPETYJUPOBAHBI 3aKOHOAATEIBLCTBOM WU
COTJIAIIECHUEM CTOPOH M OTCYTCTBYET NMPUMEHUMBIH K HUM OOBIYAN JEJIOBOTO
obopota. B maHHOM ciydae CyIIeCTBYET CHEIUalbHOE PEryJUpOBaHHUE — MPHU
OLICHKE COPa3MEPHOCTH COBEPIIEHHOIO HAPYLIECHHWS U OTBETCTBEHHOCTH 3a 3TO
Cyly MNpenoCTaBl€Ha BO3MOXHOCTh OIpPEIEICHUS KOHKPETHOM CyMMBbI
KOMIICHCAllUHM B IpeJieNaxX, YCTaHOBIEHHBIX 3aKOHOM, — oT 10 000 pyOneit no
5 000 000 pyb6uei.

B ycnoBusix, Korjga B 3aKOHE YKa3aH MHMHUMAJIbHBIA MU MaKCUMaJIbHBIN
pa3Mep KOMIIEHCAIMK, a TaKXe NPEAyCMOTPEHO MpPaBO CyAa OIpPEIeIaTh
KOHKPETHBIM pa3Mep KOMIIEHCAllMM HCXOAs W3 T[EPEUNCICHHBIX BBIIIE
KPUTEPUEB HAPYIIICHUS, UCTELI, 3asBJIsIl UICKOBBIE TPEOOBaHUSI B MAaKCUMaJIbHOM
pasMepe, B CHUIy CTathl 9 ApOUTPa)KHOTO MPOIECCYaTbLHOTO KOJEKCca
Poccuiickonn ®enepanuy HeCeT PUCK HACTYIUIEHUS MOCJIEACTBUN COBEPILICHUS
MM MOpPOLECCYalbHBIX JCWUCTBUM, KOTOPHIM B pPacCMaTpUBaEMOM CIIydae
3aKJII0YaeTCsl B OTHECEHHMM HAa HUCTIHA TOCYJapCTBEHHOM  MOUUIMHBI

IPOTIOPIIMOHAIIBHO pa3Mepy HEOOOCHOBAHHO 3asBJICHHOW KOMITCHCAITHH.
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[Tpu Takux OOCTOSITENHCTBAX OCHAPUBAEMBbIE CYJICOHBIE aKThl B YacTH
pacnpezenieHus Cy1e0HbIX PacXoI0B HApyIIAOT €IMHOO0pa3re B TOJIKOBAaHUH U
NPUMEHEHUHN apOUTPAKHBIMHU CyJaMd HOpPM IIpaBa, IO3TOMY B COOTBETCTBHH C
nyHkToM | gactu 1 crateum 304 ApOUTPa)KHOTO MPOIECCYaTBLHOTO KOJEKCa
Poccuiickon @enepanuu nomjiexar OTMEHE B 3TOM YaCTH.

BerynuBiine B 3aKOHHYIO CHITy CyJ€OHbIE aKThl ApOUTPAKHBIX CYIOB I10
JelaM  CO  CXOXHMH  (DaKTUYECKUMHU OOCTOATENhCTBAMH, TNPUHSTHIE Ha
OCHOBAHHMH HOPMBI IIpaBa B UCTOJKOBAHUU, PACXOMSIIEMCS C COACPKAIIUMCS B
HACTOSIIIEM ITOCTAHOBJIIEHHHM TOJKOBAHHEM, MOTYT OBITh IEPECMOTPEHBI Ha
OCHOBaHMH TyHKTa 5 yactu 3 cratbu 311 ApOUTpPaKHOTO MPOIECCYaTLHOTO
kozekca Pocecniickon @enepanuu, eciau Uil 3TOro HET APYTUX NPETSTCTBHM.

YuuThiBas M3JI0KEHHOE U PYKOBOACTBYsCh crtaThed 303, myHKTOM 2
gactu 1 crtateu 305, cratheit 306 ApOUTpPaKHOTO MPOIECCYaTLHOIO KOJEKCa
Poccuiickoii  ®enepaunu, Ilpesmanym Beiciero ApOutpaknoro Cyna
Poccuiickon ®enepanuu

ITOCTAHOBUIJI:

pemienne Apoburpaxnoro cyaa [Ipumopckoro kpas ot 18.12.2012 mo
nemy Ne  AS51-22505/2012, nocranoBinenue Ilsaroro  apOutpaxHOrO
aneusinnoHHoro cyna ot 04.03.2013 w nocraHoBieHne @PenepanbHOTrO
apoutpaxknoro cyna [laapHeBoctouHoro okpyra ot 13.06.2013 mo Ttomy ke
JIeJly B YacCTH paclpeiesieHus CyJAeOHbIX pacXx0/10B OTMEHUTh.

B ykazaHHOM 4YacTM [€I0 HaNpaBUTh Ha HOBOE pPACCMOTPEHHE B
ApOutpaxusliii cy [Ipumopckoro kpas.

B ocTanpHOM yacTH Ha3BaHHBIE cyz[e6HI>1e aKThl OCTaBHUThL 0€3 N3MEHEHUS.

[IpencenarenbcTByOMMI A.A. lIBanoB



