ABTOMaTU3nMpoBaHHad
Konuda 586 447590

N

BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITIOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon @enepanuu

Ne 12736/12
Mockga 19 dpempans 2013 r.

[Tpesuamym Bricimero Apourpaxknoro Cyna Poccuiickoit deaeparuu B
COCTaBe:

npeacenarTenscTBytomero — llpeacenarenss Briciiero ApOuTpaxxHOTO
Cyna Poccuiickoi denepanuu MBanosa A.A.;

yneHoB [Ipesuanyma: Abcansmona A.B., Aunpeesoii T.K., bariuesa B.B.,
Butpsackoro B.B., I'opsueBoii F0.10., 3aBbsoBoit T.B., BannukoBoit H.II.,
Makosckoit A.A., IlepmytoBa A.I'., Ilomomoit I'.I'., Cap6ama C.B.,
Cnecapesa B.JIL., FOxues M.®. —

paccMOTpen 3asBJICHHE OOIIeCTBa C OTPAaHMYEHHON OTBETCTBEHHOCTHIO
«l'onpen  Keiw» o0 mepecmoTpe B TOPSAIKE HaA30pa MOCTAHOBIICHUA
®enepanbHOr0 apouTpakHoro cyaa MockoBckoro okpyra ot 02.08.2012 mo
nerny Ne A40-80260/11-9-692 ApOutpaxkHoro cyja ropoga MoCKBBHI.

B 3acenanuu npuHsUIM y4yacTUe MPeICTaBUTENH:

OT 3asBUTENISI — OOIIECTBA C OIPAHMYEHHON OTBETCTBEHHOCTHIO «[ omeH

Keit» — Tapacosa N.H.;

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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or JlemaprameHTa 3€MENBHBIX pecypcoB ropoaa MOCKBBI —
Hassiosa E.1O., Yeko C.C.

3aciymaB u 0o6cynuB nokian cyabu [lomooii I'.I'., a Takxke 00bsCHEHUS
MpEACTABUTENIE ydYacTBYIOIIMX B jeine Jjull, [Ipe3uauym ycTaHOBUI
cieayrouiee.

OO6miecTBO ¢ OrpaHUYeHHON OTBEeTCTBEHHOCTHIO «l'onaeH Keity (manee —
o01IeCTBO) 00paTHiioch B ApOUTpPaKHBIN Cyll ropoaa MOCKBBI ¢ 3asiBIEHUEM
O MPU3HAHUM HEJEHCTBUTEIBHBIM OTKa3a /lemaprameHTa 3eMelbHBIX PECypcoB
ropona Mockssl (manee — paenaprament) oT 10.05.2011 B dopmupoBanuu
3€MEIBHOTO YYacTKa, 3aHATOr0O MHOTOKBAPTUPHBIM IOMOM, PACIOJIOKEHHBIM 110
aapecy: r. Mocksa, yi. Munckas, a. 1b, ajist npenocraBieHusi €ero B OOLIYIO
J0JIEBYI0 COOCTBEHHOCTh COOCTBEHHHMKOB TOMEUICHHH B MHOTOKBAPTHPHOM
JIOMe.

Pemiennem ApOutpaxHoro cyaa ropona MockBel oT 23.12.2011
OCIapyBaeMblii OTKa3 Mpu3HaH HenencTBUTenbHbIM. Cyll 00s3a1n JernapTaMeHT
chOpMHpPOBATh 3aHATHIH MHOTOKBAPTHUPHBIM JIOMOM 3€MEJIbHBIM y4acTOK st
NPEIOCTaBIEHUsI €ro B OOUIYI0 JOJEBYI0 COOCTBEHHOCTh COOCTBEHHHKOB
NOMEUIEHU B MHOTOKBAPTUPHOM JIOME.

[ToctanoBinenuem JleBATOro apOUTPa)KHOTO aNMEUISILIMOHHOIO CyJa
ot 22.03.2012 pemreHre cyaa nepBoi MHCTAHITUN OCTABIICHO 0€3 N3MECHEHHS.

denepanbHbIN apOUTpakKHBIN Cyn MockoBCKOro OKpyra
nocrtaHoBieHnemM orT 02.08.2012 pemenne cyna mepBOM HWHCTAHIUU W
NOCTAaHOBJICHUE CyJa aNneJUIALMOHHON NHCTAHIIMM OTMEHWJ, B YOBJIETBOPEHUN
TpeOOBaHMSI OTKA3al.

B 3asBnenun, momannom B Beicimit ApOutpaxkssiii Cyn Poccuiickoit
denepanuu, O TMEPECMOTPE B TMOPSAKE HAA30pa IIOCTAHOBIECHHS CyJia
KACCALIMOHHOM HHCTAHUMU OOIIECTBO NPOCUT €ro OTMEHHUTh, CChLIASCh Ha
HapylleHue eAMHOO00pa3usi B TOJKOBAHUM W NPUMEHEHUH apOUTPaKHBIMU
CylaMd HOpPM IIpaBa, OCTaBUTb B CHWJIE€ CYJI€OHBIE aKThl CYJIOB IEPBOH U

aneJUTINUOHHON MHCTAHIIUH.
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[TpoBeprB O0OOCHOBAHHOCTH JIOBOJOB, W3JIOKEHHBIX B 3asBICHUU U
BBICTYIUIEHUSIX TPUCYTCTBYIOIINX B 3aCE€JaHUM MPEJICTABUTEIECH yUaCTBYIOIINX
B zene nul, [lpe3nauym cuuTaer, 4rto 3asBICHUE MOMJIEKUT YAOBIECTBOPEHUIO
IO CJIEAYIOIIMM OCHOBaHUSM.

Kak ycraHOBI€HO CyAaMH U ycMaTpUBaeTCsl U3 MaTepuajoB Jefna, B
EauHOM rocy1apcTBEHHOM peecTpe MpaB Ha HEABMXKMMOE UMYLIECTBO U CHEIIOK
C HUM Ha OCHOBAaHWH JIOTOBOPOB KyIUIM-nipoaaxu ot 28.06.2001, ot 09.07.2004
u or 06.12.2004 3apeructpupoBaHO MpaBO COOCTBEHHOCTH OOIIECTBAa Ha
HEXWIbIE TIOMEIIeHUs o0mIel momanpo 936,8 KB. MeTpa B MHOTOKBAPTUPHOM
JIOME, paclojiOKEHHOM 10 azapecy: TI. MockBa, yi. MuHckas, a. 1b,
(cBUIETENBCTBA O TOCYJApCTBEHHOM peructpanuu mpaa oT 17.10.2001
Ne 872634, ot 14.09.2004 Ne 343013 wu ot 30.12.2004 Ne 175238
COOTBETCTBEHHO).

B otBer Ha 3agBinenue oOmectBa ot 19.04.2011 genmapramMeHT TUCHMOM
or 10.05.2011 Ne 33-2T7-404/11(0)-1 ortka3zan B (QOpMUpPOBAaHUU TpPaAHUIL
3€MEeJIbHOI0 Y4acTKa, Ha KOTOPOM PAaCIO0KEH MHOTOKBAPTUPHBIN KHIION JIOM,
IIOCKOJIbKY OH HaxOAWTCSA B TpaHUIAX 0C000 OXpaHSIEeMON IPUPOIHON
TEPPUTOPUM MPUPOAHOTO 3aKazHUKa «JlonmnHa pexn CeTyHW» U HE MOIJICKHUT
MPEJIOCTABIECHUI0O B YaCTHYIO COOCTBEHHOCTb B CHIJIy NIyHKTa 5 cratbu 27
3emenbHOrO Kojiekca Poccuiickoit @enepanuun (nanee — 3eMeNbHBIN KOJCKC) U
crateil 14, 21 3akona ropoga MockBbl or 26.09.2001 Ne 48 «OO0 ocobo
OXpaHseMbIX MPUPOJHBIX TEPPUTOPUAX B ropoje MockBe» (nanee — 3akoH
roposa MockBbl 00 0c000 OXpaHSIEMBIX MPUPOJIHBIX TEPPUTOPHUSX), a TAKKE
COCJIaBIIMCh Ha MMyHKT 3 crartbk 12 3akoHa ropoga Mocksbl ot 19.12.2007 Ne 48
«O 3€MJICNIOJIb30BAHU N B ropoje Mockge» (manee —
3aKOH O 3eMJICTIOJIb30BAHNN) B CBSI3M C OTCYTCTBHEM IIPOEKTa MEXKEBaHMS
TEPPUTOPUM KBapTana, Ha KOTOpPOM pacnojokeH xuiaod aom. Ilpu sTom
JemapTaMeHT COOOIIM OOIIECTBY, YTO YKa3aHHBIM B 3asBJICHUH 3€MEJIbHBIHI

Y4aCTOK TOJUICKUT BKIIOUYEHHUIO B IUIAH pabOT MO MEXEBaHUIO (pa3JeeHUIO)
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3aCTPOEHHBIX Tepputopuit roposa Mocksbl Ha 2011 roj, BBIMOJHIEMBIX 32 CUET
CpelCTB OroIKeTa.

VY noBneTBoOpsis 3a4BICHHOE TPEOOBaHUE, CYyIbl IEPBOM U aNEIUIALIMOHHON
WHCTaHUUN, PYKOBOJCTBYSCh ITyHKTaMH 2 M 7 cTaThu 36 3eMeNbHOro KoJeKca,
cratbeil 16 denepanpHoro 3akoHa oT 29.12.2004 Ne 189-d3 «O BBeaeHHM B
neiicteue JKwmmmHoro koxaekca Poccuiickoit @enepaunn» (nanee — BBogHbId
3aKOH) W yuuThiBasg mnoctaHoBieHue KoncrturynumonHoro Cyna Poccuiickoi
®enepanuu ot 28.05.2010 Ne 12-1T «Ilo nemy 0 nmpoBepke KOHCTUTYLHHOHHOCTH
yacteit 2, 3 u 5 crarbu 16 denepanbHoro 3akoHa «O BBEICHUU B JICUCTBUE
KunumHoro konekca Poccuiickoit Penepanum», dacreit 1 u 2 cratbu 36
Kvimmaoro konekca Poccniickont denepanuu, myHKTa 3 cTaThu 3 U IIyHKTA 5
ctateu 36 3emenpHOro Koaekca Poccuiickoit denmeparuu B CBsI3U ¢ Kajgo0aMu
rpaxxgan  E.}O. [yreneu, B.II. Mwununa u E.A. IlnexanoBa» (mamee —
noctanoByieHue Ne 12-I1), ucxoamnu u3 TOro, 4To mnepexoj B OOIIYIO JT0JEBYIO
COOCTBEHHOCTh COOCTBEHHUKOB IOMEIICHUH B MHOTOKBapTUPHOM JIOME
3€MEJIbHOI0  y4acTKa, Ha KOTOPOM  pAacCloJIOkKEH ATOT JOM, CBSi3aH
UCKJIIOYUTEIHHO ¢ (POPMUPOBAHUEM 3€MENBHOIO YYacTKa M MPOBEIECHUEM €ro
rOoCyapCTBEHHOIO0 KaJacTpPOBOIO yYeTa, IO3TOMY YIIOJIHOMOYEHHBIE OpPraHbI
HE BIPABE MPOM3BOJIBHO OTKA3aThbCS OT BBINOJHEHUS ITyOJIUYHO-IIPABOBBIX
O0s3aHHOCTEM M JOJDKHBI TMPUCTYNHUTh K OCYIIECTBICHUIO TPOLETYPHI
(dbopMHpOBaHUS YYacTKa, B TOM YHCJIE U MPU OTCYTCTBUM IMPOEKTa MEKEBAHUSA
KBapTana.

B takom ciyuae myOnuuHbIi opran o0s3aH MOJATOTOBUTH JOKYMEHTAIIUIO
[0 IJIAHUPOBKE TEPPUTOPUU, B COCTAB KOTOPOM BXOAMUT IMPOEKT MEKEBaHUS
TEPPUTOPUH KBapTajla, B COOTBETCTBMM C TMpaBwiamu crarei 4546
I'pagoctpoutensHoro  koaekca  Poccuiickoin ~ ®Penepauumu  (mamee  —
['panocTpouTenbHbIl KOAEKC), TOCae 4ero c(hOopMHUpPOBATH YYaCTOK, KOTOPBIA
NepexXouT OecIulaTHO B OONIYIO JOJIEBYIO COOCTBEHHOCTH COOCTBEHHHKOB

MOMEIIIEHU B MHOTOKBAPTUPHOM JIOME.
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OTKJIOHSIST JOBOJ JIeTIapTaMEHTa O HEBO3MOXKHOCTH (HOPMHUPOBAHMUS
UCIIPAIIMBAEMOT0 36MEJIBHOIO YYaCTKa B CBA3U C HAXOXKJIECHUEM KWJIOrO J0Ma B
npejenax 0co00 oxXpaHseMOW MPUPOIHON TEPPUTOPHUU, 3€MIIM KOTOPOM B CUITY
ctatb 14 3akoHa ropoma MoOCkBEI 00 0c000 OXpaHSIEMBIX MPUPOTHBIX
TEPPUTOPUSIX HE TMOJICKAT OTUYXKJICHUIO B YACTHYKO COOCTBEHHOCTb, CY]
IIEPBOM  MHCTAaHLIAH UCXOJIWJ U3 TOro, YTO TMpaBo OOWIEH J10J1eBOM
COOCTBEHHOCTH COOCTBEHHHMKOB MOMEIIEHUH B MHOTOKBAPTUPHOM KHJIOM JIOME
Ha 3€MEJIbHBIM Y4acTOK, Ha KOTOPOM PAacCIIOJIOKEH ATOT JIOM, BOSHUKAET B CHITY
dbeneparbHOrO 3aKOHA, TOJTOMY OTHOCHUTCS K UCKIIOUEHUSM U3 O0OIIero
paBujia, yCTAHOBJIEHHOTO IMYHKTOM 2 cTaThH 27 3eMEIbHOI0 KOJIEKCa.

OcraBnsisi 0e3 HM3MEHEHUs pEIICHUE CyJa NEepBOM WHCTAHIMH, CYI
aneJuUISIMOHHON MHCTaHIMU COCJIANICAd TakKe€ Ha HEIOKa3aHHOCTh HaXO0XKICHUS
HCIIPAIIMBAEMOTO 3€MEJIbHOTO y4acTKa B Tpejenax TEPPUTOPUU IPUPOIHOIO
3aka3Huka «/lonuna pexn CetyHu».

Cyn kaccauMOHHOM WHCTAHIIMM HE COMVIACWICS C MPUBEICHHBIMU
BBIBOJIAaMU CYJIOB TIEPBOM MW amneJUIAIIMOHHOW MHCTaHIMNA, YyKa3aB Ha
HEMPaBWIbHOE NPUMEHEHNE UMU HOPM MaTePHUAIbHOTO IIpaBa.

Cyn KaccallMOHHOM HWHCTaHUMM CYEJ, YTO OCIapUBAaE€MbIM OTKa3 IO
MOTHBY OTCYTCTBHUS MPOEKTa MEKEBAHUS KBapTajla COOTBETCTBYET MYHKTY 3
ctatbu 12 3akoHa O 3eMJIENOJIb30BAHMH, B KOTOPOM IMPETyCMOTPEHO, YTO
IPaHUIBl 3€MEJIbHBIX YYaCTKOB MHOTOKBAPTHUPHBIX JIOMOB OIpPEIESIOTCS Ha
OCHOBAHUHU MPOEKTOB MEKEBAHUS TEPPUTOPHUH.

KpoMe TOro, ycraHoBHB, YTO 3aHATBHIA MHOTOKBAPTUPHBIM JIOMOM
3eMeJIbHBI y4aCTOK  HAXOJUTCS B TPaHMIAX TEPPUTOPUHU, YTBEPKICHHOM
MOCTaHOBJIEHHEM mpaBuTenabcTBa MockBel 0T 06.06.2006 No  378-III1
«O TeppUTOpUATBHOM CXEME COXpaHEHUS U pa3BUTUS 0c000 OXpaHIeMOU
npuponHor teppuropun «llpuponssiii 3akazHuk «/lonmmHa pexku CeryHm»
(manee — mocrtanoBinenue Ne 378-IIII), cya caenan BBIBOJ O COOTBETCTBUU
ocmapuBaeMoro oTkaza crtaTtbe 14 3akoHa ropoga MockBel 00 0c000

OXpPaHAEMBIX NPUPOJHBIX TEPPUTOPUAX, MYHKT 3 KOTOPOM HE JOIYyCKAaeT
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MPEJIOCTABIICHUSI 3E€MEJIbHBIX YYaCTKOB B TpaHHUIlaX o0c000 OXpaHsSEeMbIX
NPUPOAHBIX TEPPUTOPUN B COOCTBEHHOCTH IPaK/IaH U IOPUIUIECCKUX JIUII.

[Ipu3HaB ocnapuBaeMblii OTKa3 COOTBETCTBYIOIIMM yKa3aHHBIM 3aKOHaM
ropona MOCKBBI, CyJl KacCallMOHHOW WHCTAHIIMM OTMEHUJ CYJIeOHBIC aKThI
CYJZIOB TIEPBOM U ANEIUIALMOHHON UWHCTAHUIMMN U B YAOBIETBOPEHUHU 3asBJIEHHOTO
TpeOOBaHMSI OTKA3al.

Mexy TeM cyJ KacCallMOHHOW MHCTAHLIMK HE YUY€l CIEeAYONIEE.

B cuny cratem 95 3emensHOro kozekca, mnyHkta 1 cratem 2
®enepanpHoro 3axkoHa OT 14.03.1995 Ne 33-®3 «0O6 o0cobo0 oxpaHsEeMbIX
OPUPOAHBIX Tepputropusix» (namee — Denepanbubii 3akoH No  33-D3)
rOCyJapCTBEHHbIA NPHUPOAHBIA 3aKa3HUK OTHOCUTCS K 3eMJIsIM  0Cc000
OXpPaHSEMBbIX MPUPOJHBIX TEPPUTOPUN, KOTOPHIE MOTYT HAXOJIUTHCS B
dbenepanbHOl  COOCTBEHHOCTH, COOCTBEHHOCTHM CyOBeKTOB Poccuiickoi
denepaiui ¥ B MYHUUUNAIBHOM  cOOCTBEHHOCTH. B ciyuasx,
PEeIyCMOTPEHHBIX (enepanbHbIMM 3aKOHAMH, JIOMYCKAeTCs BKIIOYECHHUE B
3eMJIM  0CO00 OXpaHSEMBbIX TPHUPOJHBIX TEPPUTOPHUM 3EMEIbHBIX YYaCTKOB,
MPUHAIICKAINX TPAKIaHAM U IOPUINYECKUM JIMIAM Ha MPaBe COOCTBEHHOCTH.
CornacHo myHkTy 6 crathu 2 ®enepanpHoro 3axkoHa Ne 33-d3 ocobo
OXpaHS€MbI€ TPUPOJHBIE TEPPUTOPUM PETUOHATIHLHOIO 3HAYEHUS SBISIOTCS
coOCTBEHHOCTHIO cyOBekTOB Poccuiickoit denepanuu u HaXOAATCS B BEICHUU
OpraHoOB IOCY/IapCTBEHHOU BiacTu cyobekToB Poccuiickoii denepanuu.

OOBsiBIICHUE TEPPUTOPUU TOCYJAPCTBEHHBIM MPUPOJHBIM 3aKa3HUKOM
JIOTYCKAeTCsl KaK C U3BSTHUEM, TaK U 0€3 U3BATHUS Y MOJIb30BATENEH, BIaI€TbIIEB
U COOCTBEHHUKOB 3€MEJbHBIX Y4YacTKOB (IyHKT 2 cTaTthu 22 denepanibHOTO
3akoHa Ne 33-@3).

CoOCTBEHHUKH, BIAAENbIBI W TOJb30BATEIN 3EMEJbHBIX YYaCTKOB,
PACIONOKEHHBIX B TPaHUIAX TOCYJAPCTBEHHBIX MPUPOJHBIX 3aKAa3HUKOB,
00s3aHBI  COOJIIOIATh  YCTAHOBJICHHBIH B TOCYJAPCTBEHHBIX IMPUPOJIHBIX
3aKa3HHUKaX PeKUM 0COO0HM OXpaHbl U HECYT 3a €ro HapyUIEHUE YCTAHOBJIEHHYIO

3aKOHOM OTBETCTBEHHOCTbH (IIYHKT 2 cTaTbu 24 3TOro 3aKoHa).
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[IpupoaHblii 3aKa3HUK pEerMOHaIbHOTO 3HaUeHUs «JlonuHa pexku CeTyHn»
o0pa3oBaH IMOCTaHOBJICHHEM MpaBUTeNbcTBA MockBbl OT 21.07.1998 Ne 564
«O Mepax mo pa3BUTHIO TEPPUTOPHUN MPUPOAHOIO KOMIUIEkca MOCKBBD), W3
CoJIep KaHUsI KOTOPOTO CJEMYeT, YTO 3aKa3HUK CO3MaH 0e3 M3BATHS 3eMENb Y
COOCTBEHHHMKOB, BJIQJICJIBIICB W  MOJIb30BaTeIEH 3€MEIbHBIX  yYaCTKOB,
PacMoJIOKEHHBIX HA €0 TEPPUTOPUH.

[ToctanoBnennem Ne  378-III1 yTBepkAeHBI OTKOPPEKTUPOBAHHBIC
TpaHUIBl TpUpOAHOro 3akazHuka «JlommHa peku CeryHu». OOIIECTBO U
JenapTaMeHT TPH PAcCMOTPEHWHU JieJla HE OcmapuBaiv  (aKT HAXOXKICHUS
3€MEIBHOIO YYacTKa, Ha KOTOPOM pAacCIOJOKEH MHOTOKBAPTHUPHBIA [IOM, B
rpaHuIaX TEPPUTOPHUH ITOTO 3aKa3HUKA.

[To obmemMy mpaBuiIy HE TPEIOCTABISIOTCS B YACTHYIO COOCTBEHHOCTH
OTpaHUYCHHBIE B 000POTE 3eMJIM 0CO00 OXPaHSIEMBIX MPUPOIHBIX TEPPUTOPUH,
HaxoJSIIUEeCs B TOCYJAPCTBEHHOW WM MYHUIMIIAIBLHOW COOCTBEHHOCTH, 3a
UCKJTIOUEHUEM CIIy4yaeB, YCTAHOBJIICHHBIX (penepanbHbIMU 3aKOHAMH (IIYHKT 2
cTaThu 27 3eMeIbHOr0 KOJIEKCa).

CornacHo mniyHkty 4 yactu 1 crateu 36 JKuiauniHoro Kojekca
Poccuiickoit @enepannu (anee — KUIUAIIHBIN KOACKC) 3eMENbHBIN y4acTOK, Ha
KOTOPOM PACHOJIOKEH MHOTOKBAPTUPHBIN JOM, MPUHAJICKUT HA MpaBe oOuen
JI0JIEBOM COOCTBEHHOCTH COOCTBEHHHMKAM TIOMEIICHWH B OTOM JIOME U
OTHOCHUTCS K UX OOLIEMy UMYIIECTBY. [ paHUIBI U pa3Mep 3eMebHOIO y4acTKa,
Ha KOTOPOM DAcCIOJIOKEH MHOTOKBAPTUPHBIA  JIOM, OIpPEIEIAIOTCS B
COOTBETCTBHM C  TpeOOBaHUSIMH  3€MEJIbHOIO  3aKOHOJATENhCTBA U
3aKOHOJIaTEJILCTBA O IPAIOCTPOUTEIIBHOMN AEATEIILHOCTH.

Koncturyunonnsit Cyn Poccuiickoit ®denepalinv, OCHOBBIBAsICh Ha
NPUHIIMIE €IUHCTBA CYJhObl 3€MEIbHBIX YYaCTKOB M TPOYHO CBS3aHHBIX C
HUMU OOBEKTOB HEABM)KMMOCTH (MOIAIMYHKT 5 myHKTa 1 cratbu 1 3emenbHOro
Kojekca), B myHkTe 2.1 moctaHoBmenust Ne 12-I1 ykasan, uto denepanbHBIN
3aKOHOJATENbh B IEJISIX 00€CTICUeHUs MPaB COOCTBEHHUKOB JKUJIBIX M HEXKUIIBIX

HOMGH.ICHI/Iﬁ B MHOI'OKBAPTHPHBIX JKWJIBIX I0MaX YCTAHOBHII B >KI/IJ'II/IH_IHOM



8

KoJiekce oOIee TmMpaBWJI0 O TMPUHAIJISKHOCTA  3E€MEIBHOTO  Y4YacTKa
COOCTBEHHHKAM TMOMEIICHU B PAaCIOJIOKEHHOM Ha HEM MHOTOKBAPTUPHOM
JoMe Ha mpaBe oOued 101eBoM coOCTBEHHOCTH (cTathst 36), a BO BBogHOoM
3aKOHE — CIElHabHBIE TMOPSJO0K M YCIOBHS MEpeXoja TaKOro 3eMEIbHOIO
y4acTKa B OOIIyIO JOJIEBYI0 COOCTBEHHOCTh COOCTBEHHHMKOB ITOMEICHHUM B
MHOTOKBapTHUPHOM JoMe (cTaThs 16).

N3 wyacreit 2-5 cratbu 16 BBOAHOrO 3akoHa C Y4YE€TOM Pa3bSICHEHMUIA,
JAHHBIX B MMyHKTe 66 nmoctaHoBiieHus [nenyma BepxosHoro Cyaa Poccuiickoii
Oenepaniun 1 [lnenyma Beiciero ApOutpaknoro Cyga Poccuiickoi
®enepanuu ot 29.04.2010 Ne 10/22 «O HEKOTOPBIX BOMPOCaX, BO3SHUKAIOIINX B
CcyneOHOU TpakTUKE MPU pa3pelIeHUH CIOPOB, CBA3AHHBIX C 3alIUTON MpaBa
COOCTBEHHOCTH W JPYTHX BEHIHBIX MpaB» (ganee — moctanoBieHue Ne 10/22),
CleyeT, YTO B clly4yae, KOrja 3€MeJbHBbI y4acTOK I10J] MHOTOKBAPTUPHBIM
noMoM ObUT chopMHUpOBaH 10 BBeJEHUS B JelicTBUe JKUIUIHOTO KOACKCA U B
OTHOILIEHWM HEro IMPOBEAEH TOCYJapCTBEHHBIM KaJaCTPOBBIA YYET, MPaBO
oO1ieil J10JIeBOM COOCTBEHHOCTH Ha HEro y COOCTBEHHUKOB TMOMEIICHUN
CUMTAETCS BO3HUKIIUM B CUJIy 3aKOHa C MOMEHTa BBEACHUS B JCHCTBHE HTOTO
Konekca.

Ecaum  3eMenbHBI  y4acTOK TMOJT MHOTOKBAPTUPHBIM JIOMOM  OBLI
chopMHpOBaH TOCIE BBEACHHUS B JAciicTBUE JKWIMITHOTO KOJEKca W B
OTHOILIICHHH HEro TMPOBEJEH TOCYyAapCTBEHHBIM KaJaCTPOBBIM YyYeT, MPaBo
oOmel J101eBoii COOCTBEHHOCTH HA HEro y COOCTBEHHHMKOB IOMEIIEHUN
BO3HMKAET B CWJIy 3aKOHAa C MOMEHTa IPOBEJICHHUS TOCYIapCTBEHHOTO
KaJJaCTPOBOIO yYeTa.

Takum 00pazoM, TEpexoa 3eMENIbHOr0 y4acTKa B OOIIYI0 JOJIEBYIO
COOCTBEHHOCTh COOCTBEHHUKOB MOMEIICHUN B MHOTOKBAPTHUPHOM JOME CBSI3aH
C 3aBEpILIECHUEM Ipouecca (OPMUPOBAHUS 3EMEIBHOIO y4acTKa U MPOBEACHUS
€ro rocy/IapCTBEHHOTO Ka/IaCTPOBOIO yUeTa.

[Ipu 3TOM Kakux-a1u0O aKTOB OPraHOB BJIACTH WJIM OPTaHOB MECTHOTO

CaMOYIIpaBJICHUSA 0 MMpCa0CTaBJICHUH 3CMCJIBHOI'O y4dacCcTKa nim (0)
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BO3HMKHOBEHUU TMpaBa COOCTBEHHOCTH HE TpeOyeTcs, Kak M rocyJapCTBEHHOM
perucTpaiuu mnpasa ooIen 10JIeBO COOCTBEHHOCTH Ha 3€MEbHBIN YYacTOK B
EnnHOM rocy1apcTBEHHOM peecTpe MpaB Ha HEABUKUMOE UMYIIECTBO U CIEIOK
C HUM.

Ecnau 3eMenbHbI y4acTOK He CHOPMHUPOBAH M B OTHOILICHHHM HETO HE
MPOBEJICH T'OCYAaPCTBEHHBIN KaaCTPOBBIN YUET, 3€MJISl 110]I MHOTOKBAPTUPHBIM
JIOMOM HaXOJMTCSI B COOCTBEHHOCTH COOTBETCTBYIOIIEIO MyOJIMYHO-TIPABOBOIO
oOpa3oBanus. Bmecre ¢ TeM mo cmeiciy yacteil 3 u 4 crarbu 16 BBonHoro
3aKOHA COOCTBEHHUK HE BIIPABE PACHOPSIKATHCA ATOW 3eMiie B TOW 4YacTd, B
KOTOpOM  JODKeH  ObITh  CHOPMUPOBAH  3€MEJBHBIM  Y4acCTOK  TOJ
MHOTOKBApPTUPHBIM JOMOM. B CBOIO ouepenb, COOCTBEHHUKH IMOMEIIECHUI B
MHOTOKBAPTUPHOM JIOM€ BIPaB€ BIIAJIETh U TOJIb30BATHCS ATUM 3EMEIbHBIM
y4aCTKOM B TOH Mepe, B KakKOl 3TO HEOOXOJAMMO [JIsl JKCIUTyaTallud HMH
MHOTOKBAPTUPHOTO JIOMa, a TaKXKe OOBEKTOB, BXOMSIIMX B COCTAaB OOIIETro
UMyHIeCTBA B TakoMm JnoMme. Ilpu omnpeneneHun MpenenoB MPaBOMOYUN
COOCTBEHHMKOB TIOMEIIEHWA B MHOTOKBAPTUPHOM JIOME€ 10 BIQJACHUIO U
MOJIb30BAHUIO  3€MEJIbHBIM ~ YYaCTKOM  HEOOXOJUMO  PYKOBOJCTBOBATHCSA
yactheio 1 ctateu 36 JXKuiumHoro Kkoaekca.

B ykazaHHbBIX ciiydasx COOCTBEHHUKH MOMEIIEHUNH B MHOTOKBAPTUPHOM
JIOME KaK 3aKOHHBIE BJIAJICIIbIIbl 3€MEJILHOTO YYacTKa, Ha KOTOPOM PacIOJIOKEH
JAHHBIN TOM U KOTOPBIA HEOOXOAUM JUIsl €ro IKCIUTyaTaluu, B cuity cratbu 305
I'paxxnanckoro kogekca Poccuiickoit depepanyiu UMEOT NpaBO TPeOOBATH
YCTpaHEHUs BCSAKUX HAPYIICHWM CBOMX IpaB, XOTs Obl AT HAPYIIEHUS U HE
ObLIM COEMHEHBI C JIMIICHUEM BJIAJCHHS, a TaKKe MPaBO Ha 3alUTy CBOETO
BIIJICHUS, B TOM YHCJIE€ TIPOTUB COOCTBEHHUKA 3€MEJBLHOTO ydacTka (IyHKT 67
noctanoBnenus Ne 10/22).

Yactero 4 crarbm 16 BBOOHOrO 3aKOHA NPELYCMOTPEHO, YTO
dbopMHpOBaHWE  3E€MEIBHOTO  Yy4acTKa, Ha  KOTOPOM  PAaCIOJIOKEH
MHOTOKBAPTUPHBIN KUJIOU JJOM, OCYIIECTBIISIOT COOTBETCTBYIOIIUE MTyOJIMYHbIC

OpTaHBbI.
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[Tockonpky (GopMUpOBaHHME 3€MENbHBIX y4YacTKOB, Ha KOTOPBIX
PacIoyioKeHbl MHOTOKBAapPTHUPHBIE JOMa, OTHOCHUTCS K OO0JIaCTH IMyOJIMYHBIX
MIPaBOOTHOIIEHUI, OpraHbl IrOCYJapCTBEHHOM BIACTH WJIM OpraHbl MECTHOIO
CaMOyNpaBlieHUs, HAa KOTOpPbhIE BO3JIOKEHA JTa O0OS3aHHOCTH, HE BIpPaBE
MIPOU3BOJIBHO OTKAa3aTbCsl OT €€ BBINOJHEHUs, €clid JUisi (OpPMHUpPOBAHUSA
3€MEJIbHOI0 Y4YacTKa MMEIOTCS BCE MPEAyCMOTPEHHbIE 3aKOHOM OCHOBAHUS.
OO0paienue 1000ro COOCTBEHHUKA MOMEIIEHUH B MHOTOKBapTUPHOM JIOME B
OopraHbl TOCYJapCTBEHHOM BJIACTH WJIM OpraHbl MECTHOIO CamMOYIpaBJiCHUS C
3asgBJIEHUEM O (DOPMHPOBAHUM 3€MEJIBHOIO Y4YacTKa, Ha KOTOPOM PACIIOJIOKEH
JAHHBI MHOTOKBapTUPHBINA J10M, JIOJPKHO paCCMaTPUBATHCS KAaK OCHOBAHUE IS
(GopMHpOBaHUS 3EMENBHOTO YYacTKa W IPOBEACHHS €ro TOoCyAapCTBEHHOIO
KaJacTpOBOTO yueTa, 4TO HE OTMEHSET HEOOXOAUMOCTh (OPMUPOBAHUS H
MIPOBEICHUS KaJaCTPOBOTO yuyeTa 3€MEJbHBIX YYacTKOB B Pa3yMHBIM CpOK
caMMMU  OpraHaMy  IyOJUYHOM  BJIACTH, HA  KOTOpPbIE  BO3JIOKEHA
cooTBeTcTBYIOMAs PyHKIus (MyHKTHI 4.2, 4.3 moctanoBienus Ne 12-I1).

W3 u3N0KEHHOTro CIEyeT, YTO MpaBO OOIIeH H0JeBOM COOCTBEHHOCTH
COOCTBEHHMKOB IOMEUICHUI B MHOTOKBApTUPHOM JOME Ha 3€MENbHbBIN YYacTOK,
Ha KOTOPOM pACIIOJIOKEH JaHHBIM JIOM, BO3HUKAeT B CHIY IIOJIOKECHUU
KunumiHoro koaexkca W BBOAHOro 3akoHa, MMOATOMY 3asBUTEIb BIPABE
TpeOoBaTh GOPMUPOBAHHUS IPAHHUL] ITOTO YYacTKa B TOM YHCIIE U B CiIydae, eciu
MHOTOKBapTUPHBII KUJIOW JIOM pacloiOkKEH B I'PAHUIAX 0CO00 OXpaHIeMOi
MPUPOIHON TEPPUTOPUHU, HE3ABUCUMO OT TOTO, BBEJIEH JIOM B 3KCIUIYaTalUIO J0
co3fgaHusi 0co00 OXpaHsSEMOW MPUPOJHON TeppuTOpuM WM mocae (3a
UCKIIIOYEHWEM  CJIy4aeB  BO3BEACHHUS  CaMOBOJIBHBIX  IOCTPOEK),  YTO
COOTBETCTBYET MPaBUJIaM MYHKTa 2 CTaThbu 27 3eMeJIbHOTO KOJEKca.

YuuThiBasg, 4YTO HA COOTBETCTBYIOLIWE YMNOJHOMOYEHHBIE OPraHbl
(denepasbHBIM 3aKOHOM BO3JIOKEHA IMyOJMyHasi OO0S3aHHOCTh CHOPMHPOBATH
3eMEeJIbHBIA YYacTOK COTJIACHO TPeOOBAaHUSM 3€MENBHOTO 3aKOHOJATENbCTBA U
3aKOHOJATENbCTBA O T'PAJOCTPOUTENHHONU AESITEIbHOCTH KaK MO COOCTBEHHOM

HWHHUIIUATUBC, TaK M IIO 3asBJICHUIO JIFO00ro0 COOCTBEHHHKA IIOMCIICHUA A0Ma,
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JenapTaMeHT He BIpaBe ObUT OTKa3aTh B (DOPMHUPOBAHUU 3€METHLHOTO y4acTKa B
TOM 4YHUCJI€ M MO MOTHUBY OTCYTCTBHUSI NPOEKTAa MEXKEBAHUS TEPPUTOPUHU
KBapTaja, Ha KOTOPOM PACITOJNIOKEH KUIION JOM.

Cratbeit 43 I'pagoCcTpOMTENBHOIO KOAEKCAa MPEAyCMOTPEHO, YTO
ITOATOTOBKA IPOEKTOB MEKEBAHUS 3aCTPOCHHBIX TEPPUTOPHI OCYLIECTBIIETCS B
COCTaB€ MPOEKTOB TUIAHUPOBKH TEPPUTOPHUHN WU B BUAE OTAEIBHOIO JOKYMEHTA
B LIENSAX YCTAHOBJICHUSI TPAHUI] 3aCTPOCHHBIX 3€MEIIbHBIX YYAaCTKOB U T'PaHUIL
HE3aCTPOCHHBIX 36MENbHBIX YYaCTKOB.

[Iynktom 2 cratbu 6 @enepanbHOro 3akoHa oT 29.12.2004 Ne 191-@3
«O BBenenun B JmeictBue ['pamoctpoutensHoro koxaekca Poccuiickoi
@enepanum» ONPENEIEHO, YTO 10 BCTYIUIEHMS B CHIY B YCTaHOBJIEHHOM
MOPSAKE TEXHUYECKMX PETIAMEHTOB II0 PAa3MELICHMIO, NPOCKTUPOBAHUIO,
CTPOUTENILCTBY M OKCIUTyaTalluW 3JaHUW, CTPOEHUW, COOPYKEHUH B Ciydae,
€CJIM 3aCTPOEHHBIE TEPPUTOPHUH HE PA3CIICHBI HA 3€MEJIbHBIE YYACTKH, TPAHULIBI
3€MEIbHBIX YYaCTKOB, Ha KOTOPBIX PAaCHOJIOKEHBl MHOTOKBApTUPHBIE J10Ma,
YCTaHABJIUBAIOTCSI  TOCPEICTBOM  MOJATOTOBKH  IPOEKTOB  IUIAHUPOBKHU
TEPPUTOPUA M TPOEKTOB MEKEBAHUS TEPPUTOPUU, KOTOPBIE YTBEPKIAKOTCA
YIOJIHOMOYEHHBIM ~ OpraHOM C  COOJIOJIGHMEM TPOLEAypbl  MyOIHMYHBIX
CIYLIaHWM B COOTBETCTBHM CO cTarbed 46 ['pamoctpomrtensHoro koxekca. He
Jommyckaercsi TpeboBaTh B YKa3aHHOM Clydae TMPEIOCTABJICHHS JIPYTHX
JOKYMEHTOB JUISl YTBEPKICHUS MPOEKTOB IUIAHUPOBKHA TEPPUTOPHUI, MTPOEKTOB
MEKEBaHUsl TEPPUTOPHIA.

B cuny yacreit 1 u 8 ctatbu 45 ['paiocTpOUTEIBHOTO KOAEKCA PEIICHUS O
NOATOTOBKE JOKYMEHTAallMM 1O IUIAHUPOBKE TEPPUTOPUM NPUHUMAIOTCS
YIOJHOMOYEHHBIMU  (peiepaibHBIMA  OpPraHAMH  HUCIOJIHUTEIHLHOW  BJIACTH,
opraHamMu UCIOJIHUTEIbHOM Biactu cyObekta Poccuiickoit @Dexnepanuu,
OpraHamMM MECTHOIrO camoyImpasiieHus. lloaroroBka mOKymMeHTanmuu 1O
IJIAHUPOBKE TEPPUTOPUM  OCYLIECTBIAECTCS YIIOJHOMOYECHHBIMU OpraHaMu
CaMOCTOATENBLHO JTUOO HA OCHOBAaHUH TOCYJapCTBEHHOIO MJIM MYHULIUIIATILHOTO

KOHTpPAKTAa, 3aKIIIOYCHHOI'0 IO UTOraM pasMCHICHHA 3dKasad, 3a HMCKIIIOYCHUCM
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ciy4as, YNoMsHyToro B d4actu 8.1 pgaHHOM cTatbu (€CiM B OTHOUIEHUU
3€MEIBHOIO yYacTKa 3aKJIIOUYEH JIOTOBOP APEH[Ibl 3€MEIBHOIO y4yacTKa JJIsl €ro
KOMILJIEKCHOTO OCBOEHUS B LEJSIX KUIMIIHOIO CTPOUTEIBCTBA MO0 JOrOBOP O
pPa3BUTUU  3aCTPOCHHOM  TEPPUTOPHUM, TOATOTOBKA JOKYMEHTAllUH IO
IJITAHUPOBKE TEPPUTOPUU B TpaHUIAX TaKUX 3E€MEJIBHOTO YydYacTKa WU
TEPPUTOPUM  OCYIIECTBISAETCS ~ JIMUAMHU, C  KOTOPBIMH  3aKJIIOYEHBI
COOTBETCTBYIOILHE TIOTOBOPBHI).

Cratbeli 63 ['pagocTpouTENbHOIO KOAEKCA OIMpPEAeSIEHO, YTO B Ciyyae,
ecnu 3akoHaMmu cyObekToB Poccuiickoit denepanuu — ropoaoB dheaepaibHOTO
3HaueHus MockBel u  Caskt-lIletepOypra mnomHomouus B oOnacTu
IPaJOCTPOUTENBHON JI€ATEIbHOCTH HE OTHECEHbl K IMEPEYHI0 BOIPOCOB
MECTHOTO 3HAYCHWs, OMPEACICHHOMY 3aKOHAMU YKa3aHHBIX CyOBEKTOB
Pocculickoit @enepaniu B COOTBETCTBUM CO cTaTheil 79 DeniepalibHOTO 3aKOHA
or 06.10.2003 Ne 131-®3 «O0 oOuMX NPUHLMIAX OPraHu3alud MECTHOTO
camoynpanieHusa B Poccuiickoil @enepanun», NOJIHOMOYUS, YCTAHOBIICHHbIC
yactbto 3 cratbu 8§ panHoro Kojekca, B TOM uwucie 1O MOATOTOBKE U
YTBEPKIECHUIO JOKYMEHTAIMU MO IJIAHUPOBKE TEPPUTOPHUH, OCYILIECTBIISIIOTCS
opraHamMu TOCyJapCTBEHHOW BiacTH cyOwnekToB Poccuiickoit ®depepanuu —
roposioB (penepanbHoro 3HaueHus: MockBbl U Cankrt-IlerepOypra. Hanenenue
OpPraHOB MECTHOI'O CaMOYMPABJICHUSI BHYTPUTOPOJICKUX MYHHUIIMIATbHBIX
oOpazoBaHuii ropos1oB (peaepanbHoro 3HaueHuss MockBel 1 Cankt-IlerepOypra
OTJIEJbHBIMU TOJHOMOYHUSMH B OOJAacTH T'pajOCTPOUTENbHON AESTENbHOCTU
OCYUIIECTBJISIETCS.  COOTBETCTBEHHO  3aKkOHamMu  cyObekToB  Poccuiickoi
®denepanuu — ropofoB peaepanbHoro 3nayeHuss Mocksbl u Cankt-IletepOypra.

3akoHamMu TOopoaa MOCKBBI TTOJTHOMOYHUS B 00JIACTH TPaIOCTPOUTEIHHOM
NESATEIbHOCTA HE OTHECEHBI K IEPEYHIO BOIIPOCOB MECTHOT'O 3HAUYECHUS, TOITOMY
MOJTHOMOYHS 10 MOATOTOBKE U YTBEPKIEHUIO MPOEKTOB MEKEBAHUS KBApTAJIOB
OCYIIECTBIISIOTCS OpTaHaMH TOCYIapCTBEHHOM BiIacTH MOCKBBI JINOO OpraHaMH,

KOTOPBIC HAJACICHBI TAKUMHU ITOJITHOMOYHAMUA 3aKOHAMU MOCKBEI.
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B coorBerctBUM ¢ 4acthio 2 ctathu 63, dYacTthlo 3 cTathu 8
I'pagocTpoutensHoro kojekca, crarbsiMu 40, 42 3akoHa ropoja MOCKBBI
o1 25.06.2008 Neo 28 «I'pagocTpouTenbHblil KOoJeKC ropoja MockBbe» (naniee —
I'pamocTpoutenbHblii  KOoJeKC Tropoja MOCKBBI) YTBEpPKJECHHE MPOEKTOB
MEXKEBaHUs TEPPUTOPUM, pa3pabOTaHHBIX B COCTABE MPOEKTOB IUIAHUPOBKHU
TEPPUTOPUM, OCYILIECTBIISIETCS MPABUTEIHCTBOM MOCKBBI € COOJIIOJIEHHEM
OpoLeaypbl MpOBelAeHUs MyOonuyHbIX ciymaHui. [lopsimok  pa3paboTkw,
COTJIACOBaHMS W  yTBEPXKACHUS  MPOEKTOB  MEXKEBAHUS  TEPPUTOPHHU,
pa3pabaTbiBaéMbIX B BHUAEC OTACIBHBIX JIOKYMEHTOB, YCTaHABIMBAETCS
npaButenbcTBOM MockBbl. [lo mpoekTaM MeXeBaHUS HE MOJIeKAIINX
peopraHu3alui  3aCTPOCHHBIX KUJIBIX TEPPUTOPUNA TaKXKe MPOBOJSATCS
nyONWYHBIC CIIyIIaHUST B TOPSAKE, YCTaHOBICHHOM [ pamocTpouTEeIbHBIM
KOJEKCOM roposia MOCKBBI.

CornacHo nmynkram 3.1, 3.2, 3.8 BpeMeHHOro mnoJIO)KEHUS O COCTaBeE,
nops/Ike pa3pabOTKH, COTIACOBAHUS U YTBEPKICHHUS MPOEKTOB MEKEBAHUS Ha
TeppUTOpUM TOpoaa MOCKBBI, YTBEPKJIEHHOT'O TTOCTAHOBJICHUEM MPABUTEILCTBA
MockBel  oT 29.11.2005 Ne O941-III1 (B pegakuu MNOCTAHOBJIEHUI
npaBuTeabcTBa MockBbl OT 22.08.2006 No 632-I1I1, ot 07.11.2006 Neo 880-I1II,
or 14.08.2007 Ne 692-I1I1), mpoexTbl MeXeBaHUA pa3padaThIBAIOTCA Ha
TEPPUTOPHUIO HE MEHEE KBapTaja 3a CYET CPEICTB OroKeTa ropoaa MOCKBBI
WIM WHBIX CPEACTB W  YTBEPXKJAIOTCS  YIIOJHOMOYEHHBIM  OPTraHOM
MpaBUTEIbCTBA MOCKBBI.

Ucxona u3 nyHkta 5.8 Ilonmoxkenuss o JlemapraMeHTE 3€MEIbHBIX
pecypcoB ropojia MOCKBBI, YTBEPKJIEHHOT'O IMOCTAHOBJICHHEM MPABUTEILCTBA
Mocket oT 11.03.2011 No 65-III1, nemapramMeHT yTBEp>KIAET MPOEKTHI
MEXEBaHUsl TEPPUTOPUM B CIIydya€ HX MOATOTOBKM B BHUJIE€ OTIEIBHOIO
JIOKyMEHTA.

Oc00EHHOCTH IUIAHUPOBKU 0CO00 OXPaHSIEMBIX HMPHUPOJIHBIX TEPPUTOPUIA

OomnpeAeseHbl cTatber 56 ['panocTpoUTeNnbLHOrO KoJAeKca ropojia MOCKBBI.
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B coorBerctBUM co cratheld 12 3akoHa 0 3eMIJIETIONIB30BaHUU
YIIOJJHOMOYEHHBIM OpraH MCIIOJHUTEIBHON BJacTU Topoga MOCKBBL 1O
3asIBJICHUI0 COOCTBEHHMKOB MHOTOKBAPTUPHOrO J0Ma (POPMUPYET 3eMENbHBIN
Y4acTOK B CpPOK He Oojee MIeCTH MecsieB. ['paHuIbpl 3eMENbHBIX yYacTKOB
YCTaHaBJIMBAIOTCSI HA OCHOBAHUHU MTPOEKTOB MEXKEBAHUS TEPPUTOPHUH.

VYuuTeiBas, 4TO MOJATOTOBKA MPOEKTa MEXKEBAaHMS KBapTajlia 3aBUCUT
OT BOJIM MYyOJIMYHOTO OpraHa U MOJHOMOYHS IO €r0 YTBEPKICHUIO BO3JIOKEHBI
Ha JIeTIapTaMEHT, CyJbl MEepBOM U amneJUIIUMOHHOM MHCTAHIMK OOOCHOBAHHO
yKa3aju, 4TO OOIIECTBO HE MOXKET HECTH HETaTUBHBIE MOCIEACTBUS, CBSI3aHHbIC
C OTCYTCTBUEM pEUIEHUS YIIOJIHOMOUYEHHOrO opraHa ropoaa MOoCKBbI
00 yTBEP)KJIEHUHU MTPOEKTa MEKEBAaHUS KBapTaja.

[Ipn yka3aHHBIX yCJIOBHSX JEMAPTaMEHT O0sf3aH WHUIUAPOBATH
MOATOTOBKY JIOKYMEHTallUM 10 IUIAHUPOBKE TEPPUTOPUHU, IIOCIE YEro B
pa3yMHBbII CPOK CPOPMHUPOBATh YYaCTOK, SBIIAIOLIMIICS OOIIMM HMYIIECTBOM
COOCTBEHHHKOB MTOMEIIIEHUI B MHOTOKBAPTUPHOM KUJIOM JIOME.

Otka3 jaenapramMeHTa HapyllaeT IpaBa COOCTBEHHHUKOB TMOMEIICHUN B
MHOTOKBapTHUPHOM JIOM€ Ha (POPMUPOBAHUE TPAHUIl MPUHAICKAIIETO UM Ha
npaBe OOIIeH J0JIeBOM COOCTBEHHOCTH 3€MEJBHOTO YyYacTKa, Ha KOTOPOM
pacmoJIO)KEH MHOTOKBAPTHPHBIM JOM, M HE COOTBETCTBYET dHacTsiM | um 2
cratbu 36 JKwimmmHoro konekca, cratee 16 BBogHOro 3akoHa, MyHKTY 2
cTaThi 27 3eMeNbHOro Kojekca, uro B cuiy crared 198, 201 ApOutpakHoro
npoueccyanbHoro kojaekca Poccuiickoit deaepauun sIBISIETCS OCHOBAHUEM LIS
NPU3HAHUS €r0 HEIEVCTBUTEIbHBIM.

Takum 00pa3om, cyJl KacCallMOHHOM MHCTAHIIMM HETIPABOMEPHO OTKAa3all B
YAOBIIETBOPEHUH 3asBIICHHOTO TPEOOBAHMS.

[Ipy Ha3BaHHBIX OOCTOSITENHCTBAX IMOCTAHOBIICHHE CyJla KacCallMOHHOM
WHCTAHIIMM HapyllaeT eAuHooOpa3ue B TOJKOBAHUM U MNPUMEHEHUU
apOUTpaXHBIMH CyJaMWd HOPM TIpaBa, 4YTO COTJIacHO NyHKTYy | dactu 1
ctatbu 304 ApOutpakHOro mpoleccyalbHOro kojekca Poccuiickoit denepaiuu

ABJIACTCA OCHOBAHHUEM AJIsAI €T0 OTMCHBI.
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BerynuBime B 3aK0OHHYIO CHITy CyZI€OHBIE aKThl apOUTPAKHBIX CYO0B IO
JelaM  CO  CXOXHMH  (DaKTHYECKUMU OOCTOATENHCTBAMH, TPUHSTHIE Ha
OCHOBAHHMH HOPMBI IIpaBa B UCTOJIKOBAHHUH, PACXOISIIEMCS C COAECPKAIIUMCS B
HACTOSIEM ITOCTAHOBJICHHHM TOJIKOBAHUEM, MOTYT OBITh NEPECMOTPEHBI Ha
OCHOBaHMU TyHKTa 5 yactu 3 ctathu 311 ApOutpa’kHOro mMpoIeccyaibHOTO
kozekca Poccuniickon @enepanuu, eciau Uil 3TOro HET APYTUX MPETSTCTBUM.

YuuthiBas M3JI0KEHHOE U PYKOBOJACTBYSCh ctaThed 303, myHKTOM 5
gactu 1 crateu 305, cratbeit 306 ApOUTPaKHOTO MPOIECCYaTLHOTO KOJEKCa
Poccuiickoit  ®enepanun, Ilpesmaumym Bwicmero ApOutpaknoro Cyna

Poccuiickon ®enepanuu

I[TOCTAHOBUII:

nocraHoBiienne denepanbHOro apOUTpakHOro cyga MOCKOBCKOTO
okpyra ot 02.08.2012 no memy Ne A40-80260/11-9-692 ApOutpakHoro cyna
ropoga MoCKBbI OTMEHHT.

Pemenne ApOutpaxknoro cyaa rtopoga MockBel oT 23.12.2011 u
ocTaHoBJIeHHE J[eBATOro apOUTPaKHOTO aneJuIuOHHOro cyaa oT 22.03.2012

110 YKa3aHHOMY JIeJy OCTaBUTh 0€3 N3MEHEHUS.

[IpencenarenbCTBYOIIMI A.A. lBanoB



