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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITIOCTAHOBJIEHUE
[Tpesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon ®enepannu

Ne 11277/12
MockBa 4 nexabps 2012 r.

[Tpesuauym Beiciiero ApOutpaxsnoro Cyna Poccuiickoii @enepauuu B
COCTaBeE:

npeaceaarTenscTBytomero — Ilpeacemarenss Briciiero ApOuTpa)xHOTO
Cyna Poccuiickon ®enepanuu MBanosa A.A.;

yieHoB [Ipesuaumyma: Abcanmsmoa A.B., Amocoa C.M., bamuesa B.B.,
Butpsinckoro B.B., 3aBbsuioBoii T.B., MBannukosoii H.II., Kosznosoii O.A.,
MaxkoBckoit  A.A., MowuceeBoit E.M., IlepmyroBa A.I'., Capbama C.B.,
Cnecapesa B.JI., FOxnes M.®. —

paccMoOTpen 3asiBJI€HHUE OOIIEPOCCUICKON OOIIECTBEHHON OpraHu3aluu
«Poccuiickoe ABTopckoe OOIIECTBO» O TMEpecMOTpe B MOPSIAKE HaI30pa
pemienuss ApoOutpaxHoro cyaa ropoga Mockssl oT 26.10.2011 no pgemy
No  A40-74258/11-51-639, mnocranoBnenuss  JleBaroro  apOUTpaKHOTO
aneusiquoHHoro cyga ot 14.02.2012 u  nocranoBieHusi denepaabHOro

apoutpaxknoro cysna MockoBckoro okpyra ot 07.06.2012 o Tomy xe neny.

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).



B 3acenanuu npuHsIIM ydyacTue NMpeICTaBUTEIIN:

OT 3asBUTENS — OOIIEPOCCHICKON OOIIECTBEHHOW OpraHu3anuu
«Poccuiickoe ABTopckoe O6mecTBoy» (oTBeTunka) — Kouennea H.1.;

OoT oOmecTBa ¢ orpaHnueHHOM oTBeTcTBeHHOCThIO «MEJIBHUIIA XXI
BEK» (uctia) — CocoB M.A.

Jlo Havanma paccMOTpPEHHs Jieia MO CYIIeCTBY OOIIECTBO ¢ OrpaHHMYECHHOMN
orBeTcTBeHHOCTRI0O «MEJIBHUIIA XXI BEK» (mamee — o0mecTBo) Ha
OCHOBaHHMH CTaThu 21 ApOWTpaXHOTO MpOIecCCyaabHOTO Kojnekca Poccutickoi
Oenepanuu 3asBwio oTBoJ wieHam IIpesumamyma Beiciiero ApOuTpaskHOTO
Cyna Poccuiickorn @enepanuu cynpsiMm Makosckoir A.A. u MouceeBoir E.M.,
MOTHBUPOBAB €r0 TE€M, UYTO YyKA3aHHBIE CYIbU B ONPEACICHHUH O Nepeaaye
nanHoro paena B Ilpesunuym Beicuiero ApOutpaxHoro Cyna Poccuiickoi
Oenepanyu ot 01.10.2012 manu cBOKO OLEHKY MO CYIIECTBY paCCMATPUBAEMOTO
JIena W MX YydacTME B 3akpeiToM coBemannn Ilpesmamyma Beiciiero
Apoutpaxknoro Cyna Poccuiickoit denepaniu ¥ roJIOCOBaHUM HEBO3MOXKHO.
[IpencraButenp 0OMEPOCCUICKON OOIECTBEHHON opranm3anun «Poccuiickoe
ABtopckoe OOmectBo» (manee — opranuzanus «PAO») Bo3paxkan TpoOTUB
OTBOJIa HA3BaHHBIX CYJEH.

B orcyrctBue cyneii Makosckoit A.A., MouceeBoit E.M. Ilpesnnuym
ONpENENNII, YTO 3asiBJICHHE 00 UX OTBOJAE MOJUICKUT OTKIOHEHHIO, TaK Kak
YKa3aHHbIC UCTIIOM OOCTOSTENbCTBA HE CBUACTEIBCTBYIOT O TOM, YTO CYJAbsIMU
JIeNIaiuCh MyOJIMYHBIE 3adBJICHUS] WJIM JaBajiaCh OIIEHKA II0 CYIIECTBY
paccmaTpuBaeMoro cropa. B coorBerctBuu co crtatheit 300 ApOuTpaskHOro
npoueccyanbHoro kogekca Poccuiickon ®depepaunu, yCTaHABIMBAKOLIEH
TpeOOBaHMS K COJIEPKAHUIO OmpeneseHuss o mepenade nena B lIpesuamym
Beiciero ApOutpaxHoro Cyna Poccuiickoit ®enepauuu, OINpeaeieHue
NOJDKHO COAEpP/KaTb OCHOBAHWA Ilepeladd Jena Uil PacCMOTPEHHUS B
[Ipesuauym Beiciero ApOutpaxknoro Cyaa Poccuiickoit ®enepanuu,

npenycMoTpenHble  cratbel 304 manHoro Kopekca, MOTHMBBI nIepepauu C
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YKa3aHHEM  KOHKPETHBIX HOPM  MaTepHaJbHOTO TpaBa WM  HOPM
MPOIIECCYaIbHOTO MpaBa, HAPYUIEHHBIX, MO MHEHUIO CyjAa, MpPU MNPUHSITUU
OCIIapUBAeMOro Cyne0HOro akTa, a TakXKe MNPEJIOKEHHUS CYJa, BBIHECIIETO
orpeJeieHue.

3acnymaB u o0cyauB Jokjan cyapd MouceeBoit E.M., a Takke
00BSICHEHUS TPHUCYTCTBYIOIIUX B 3aCEIaHUU TPEJICTABUTENECH YYacTBYIOIIUX B
nene nul, [Ipesuanym ycTaHOBUII ClieyIolIee.

OO6mecTBO 00paTHIIOCh B ApOUTpPaXKHBIN Cya Topoja MOCKBBI C UCKOM K
opranuzauuu «PAO» 0 IpU3HAHUHU HE3AKIFOYEHHBIM JIMIIEH3UOHHOTO JOTOBOpa
ot 20.05.2011 Ne 1677/1388 UC.

Pemienniem ApOutpaxkHoro cyna ropoaa MockBel oT 26.10.2011 wuck
yIOBJIETBOPEH.

[loctanoBnennem JleBITOro apOUTPAKHOIO  aANEUISIIIMOHHOTO  CcyJa
ot 14.02.2012 pemienue cyna nepBoil HHCTAHIIMU OCTABIICHO 0€3 N3MEHEHHS.

OenepanbHblil apOUTpaxHbId Cyl MOCKOBCKOTO OKpyra MOCTaHOBJICHHEM
ot 07.06.2012 Ha3BaHHBIC CyeOHBIE aKTHI OCTABIJI O€3 U3MECHEHHUSI.

B 3asBnenuun, nmomannom B Beictmmit ApOutpaxksbiii Cya Poccuiickoit
denepanuu, 0 MEPECMOTPE YKA3aHHBIX CyACOHBIX AaKTOB B MOPSAKE Haa30pa
opranmzanus «PAQO» TpPOCUT HX OTMEHUThH, CCHUIASACh HAa HEMPaBWIBHOE
MPUMEHEHHE CyJaMU HOPM MaTepHaJbHOTO TMpaBa, HECOOTBETCTBUE BHIBOJIOB
Cyn0B (haKTUYECKUM OOCTOSITENILCTBAM JieJia, U MPUHSATh HOBBIM CyIEOHBIA aKT
00 0TKa3e B YJIOBJIETBOPEHNUH MUCKOBOT'O TPEOOBAHMS OOIIECTRA.

3asgBUTENb [OJIATA€T, 4YTO OINpeJeieHHe MpeAMeTa JIMIEH3UOHHOTO
JIOTOBOPA, 3aKJIF0YaeMOTO B COOTBETCTBMHM CO cTaTbel 1243 I'paxmaHckoro
konekca Poccuiickoit ®deneparuu (nanee — ['K P®, Kogekc) opranuzamueit mo
VIOpPaBJICHUIO T[paBaMU Ha KOJUIGKTUBHOM OCHOBE, MyTEM YyKa3aHHUs Ha
0oOHapoI0BaHHBIE TTPOU3BEICHUS, BXOISIINE B PEepTyap TaKOW OpraHHU3aIliy,
COOTBETCTBYET 3aKOHOJIATEJILCTBY M CBUJETEIBCTBYET O HAJUYUU COTJIAIICHUS

CTOPOH MO MPEAMETY JOTOBOPA.



K Tomy ke, mo muenuto opranuzanuu «PAQO», He0O0CHOBaH BBIBOJ Cy/a O
HE3aKJIIOYEHHOCTH YIOMSIHYTOrO JOrOBOpa B CBSI3M C €ro MOANHCAHUEM 0
(daKkTH4eCcKoro MyOJIMYHOTO WCIIOTHEHUS TPOU3BEIACHUN, TIOCKOJIBKY ISt
IpPaBOMEPHOro MyOJIMYHOrO MCHOJHEHUs Ha Tepputropun Poccuiickoi
denepalui  My3bIKaJIbHBIX MPOU3BEJACHUNA C TEKCTOM M OTPHIBKOB U3
MY3bIKQIbHO-IPAMATUYECKUX TPOU3BEACHUN JIMIIEH3UOHHBIM JOTOBOP Ha
NpelocTaBjIeHUE IMpaBa Ha MyOJIMYHOE HCIONHEHHE TaKUX MPOU3BEJICHUN
HEOOXOAMMO 3aKIIOYUTh C opranm3anueid «PAO» Kak ¢ akKpeOUTOBAHHOU
OpraHu3alyen Mo YIPaBJICHHUIO MTPaBaAMU HA KOJUIEKTMBHON OCHOBE MMEHHO 10
MPOBEJICHUST MEPONPHUSITUSI, HA KOTOPOM OyAyT MyOJIUYHO HCHOJHSITHCS
MIPOU3BEIACHUS.

Kpome Toro, mockojgbKy BOMNPOCOB OTHOCHUTEIBLHO ONPENEICHHOCTH
MpeJMeTa JTaHHOIO JIOTOBOpa M MOPOXKIAEMbIX MM MPAaBOBBIX IMOCIEICTBHMA Y
CTOPOH HE BO3HHUKAJIO, CIIOPHBINA JOTOBOP ObUT YACTHMYHO HUCIIOJIHEH OOIECTBOM
(JIMIIeH3MaTOM ), OCHOBAHMH /1715l IPU3HAHUS €T0 HE3aKIFOUEHHBIM HE UMENIOCh.

[IpoBeprB 0OOCHOBAHHOCTH JIOBOJIOB, HW3JIOKCHHBIX B 3asABICHUU W
BBICTYIUICHUAX MPUCYTCTBYIOIINX B 3aCE€IaHUM MPEACTABUTENCH YUACTBYIOIINX
B fienie nu, [Ipesuanym cuurtaet, 4To ocnapruBaeMble CyA€OHbIE aKThl MOJIEXAT
OTMEHE I10 CJIEIYIOIIUM OCHOBAHUSIM.

W3 wmarepuanoB jena ycmarpuBaercs, 4To opranuzauus «PAOy,
ABJISIONIASICS. OpraHU3aluen M0 YIPaBIECHUIO MPABAMU HA KOJIJIEKTUBHONW OCHOBE
(CBUACTENBCTBO O TOCYJAApPCTBEHHOW  aKKpEIWTallMd OpraHu3alud 10
yIpaBJCHUIO TPaBaMM Ha KOJUIEKTUBHOM ocHOBe oT 24.12.2008 Ne POK-01/08),
u obmiectBo (mosb3oBaTenb) 20.05.2011 moanucanu JIUIIEH3UOHHBIA JTIOTOBOP
Ne 1677/1388 UIC o mpenoctaBieHnH TpaBa UCIOIb30BaHUS OOHAPOIOBAHHBIX
MPOU3BEACHUN CIMOCOOOM TyOJUYHOIO HCIHOJHEHUS (Jajee — JIOroBOp
ot 20.05.2011), B COOTBETCTBHUM C KOTOPBIM IIOJIb30BATENI0 HA YCIOBHAX
IPOCTOM (HEeUCKITIOYUTETHHOM ) JULEH3UN IPEAOCTABIEHO IpaBo

WCIIOJIb30BaHUsl OOHAPOJOBAHHBIX TMPOU3BEICHUM, BXOAAIIMX B penepryap



opranmzatu  «PAO», crmocoOoM MMyOJUYHOTO HCHOJHEHHUS Kak B KUBOM
MCIIOJIHEHHH, TaK U C UCIIOJIb30BAHUEM TEXHUUYECKHX CPEJICTB B XOJI€ KOHIIEPTa
rpynn «MUSE» u «We Are Scientists» 22.05.2011 B nmomenienuu (Ha clieHe)
CIIOPTUBHOTO  KoMIulekca  «Omumnuiickuit» 1o  aapecy: Mockaa,
Onumnuiickuii oip., a. 16.

3a  IperoCTaBIIEHHOE  MpaBO  HMCIHOJb30BaHUS  OOHApOJOBAHHBIX
NPOU3BENCHUN, BXOIAIIMX B penepryap opranuzanuu «PAO», monb3oBaTenb
o0si3yeTcsi  BBIIUNIATUTH €l aBTOPCKOE  BO3HArpaXkJIeHWe B  pasMepe,
yCTaHOBJIEHHOM J1oroBopoM oT 20.05.2011.

CormacHO 3TOMYy JOrOoBOpYy, MNOJ penepryapoM opranuszamuun «PAO»
MIOHUMAIOTCA  OOHAPOJOBAHHBIE  NPOU3BEACHUS, BXOISAIIME B  PEECTP
POU3BEACHUH, a TaKKe BCce 0OHAPOJIOBAHHbBIE MY3bIKaJbHbIE MPOU3BEACHUS (C
TEKCTOM Wid 0e3 TeKcTa) M OTPBIBKM  MY3bIKaJIbHO-IpaMaTHUYECKUX
npou3BeAeHU, oOnajgaTend TMpaB Ha KOTopble (MpaBooOIajaTrenu) He
3akmouniin ¢ opranuzanueil «PAO» nmoroBopbel 0 mepeaade IMOJTHOMOYMM Ha
yIpaBJI€HUE WX MpaBaMU W HE HCKIIOUWIM NPUHAJICKAIIME UM IpaBa Ha
nyOJIMYHOE WCIOJIHEHUE OOHApPOJOBAaHHBIX MPOMU3BEACHUN U3 YyNpaBICHUS
oprannszauuu «PAO» B COOTBETCTBUM C 3aKOHOM U NOPSIAKOM, JEHCTBYIOLIUM B
Hell. CBeieHHs 00 MCKIIIOYEHHBIX MpaBaxX W/WIH MPOU3BEACHUAX Pa3MEIICHBI B
oOmerocTynHoi ~ MHGQOPMAIlMOHHOW  CHUCTeME — Ha  MHTEpHEeT-calTe
oprannsauuu «<PAO» www.rao.ru.

[Ton peecTpoM IIPOU3BEICHU I IIOHUMAETCS COBOKYITHOCTb
0OHapOJIOBaHHBIX MPOU3BEJCHUMN, KOJUJICKTUBHOE YIpaBJIEHUWE TMpaBaMu Ha
KOTOpbIE ocylecTBiaseT opraHuszanus «PAO» Ha OCHOBaHMM JOTOBOPOB C
IpaBooOJIaAaTeNIMU WM OpraHu3aldsMUd 1O YHOPaBICHUIO [paBaMU Ha
KOJUIEKTUBHOM OCHOBE, B TOM YHCJIE€ HMHOCTPAaHHBIMH OpraHU3alUsIMHU, H
CBEJICHUS O KOTOPBIX Pa3MELIEHbl HA HUHTEPHET-caiiTe opranuzanuu «PAO».

Cornacio mnysnkty 1.2 pmoroBopa ot 20.05.2011 ero pelictBue He

pacnpocTpaHsieTcs Ha  NOyOJMYHOE  UCIOJIHEHHE 00HapOIOBaHHBIX


http://www.rao.ru/

MPOU3BEACHUN Ha JAPYrUX IUIOMIaJAKaxX U B JPYTrHe MEPHOJIbl, HE YKa3aHHbIC B
JIOTOBOPE; HA MCIOJIb30BAaHUE OOHAPOJOBAHHBIX MPOU3BEIECHUMN, NCKIIFOUEHHBIX
npaBooONagaTensiMu U3 pernepryapa opranumzauun  «PAOy»; Ha Ju4HBIE
HEUMYIIIECTBEHHbIE IIpaBa aBTOPOB, a TaKXKe€ Ha TMpaBa HCIOIb30BaAHUSA
O0OHapOJIOBaHHBIX MPOMU3BEJACHUM, BXOIAIIMX B pernepTyap OpraHu3aluu
«PAOy», cnocobamu, mpsiMO HE yKa3aHHBIMU B JOTOBOpE; Ha OXpaHy IpaB
UCIIOJIHUTENIEN U MPOU3BOIUTENEH (POHOTpaMM.

[Tocne mpoBeneHMUs KOHIEPTa OOIIECTBO B COOTBETCTBHHM C IYHKTOM 2.3
noroeopa ot 20.05.2011 mnpencraBmiio opranuzauuu  «PAO»  oTuer
M0JIb30BATEIISl, COAEP)KAIMN CBEJIEHHUS 00 HMCIOJb30BaHHBIX MPOU3BEIACHUSX,
KOJIMYECTBE U CTOMMOCTH PEaJIu30BaHHbBIX OUJIETOB, HO OIUIATy HE MPOU3BEIIO.

[Tonaras,, uro B goroBope ot 20.05.2011 cropoHamu He COrjacoBaH €ro
MPEeJMET, COCTABJIEHUE JIMIIEH3MOHHOTO J10T0BOpa MPOU30ILIO0 0 (PAKTUUECKOTO
OCYIIECTBJICHUS IMyOJIMYHOTO WCIOJNHEHUS, M HU OJIHO M3 HCIOJHEHHBIX
IPOU3BEICHUI HE MOTJIO SIBJSATHCS MPEIMETOM JIMIIEH3MOHHOTO JOTOBOpA, TAK
KaK aBTOpaMU BCEX MCIOJIHEHHBIX MPOU3BEACHUN OKa3aIUCh JIUIA, IPUHSBIINE
y4acTHE B KOHUEPTE, HEMOCPEACTBEHHO C KOTOPBIMH I0JIb30BATENb 3aKIIOUYUII
JIOTOBOPBI, OOIIECTBO OOPATUIIOCH B apOUTPaKHBIN CyJl C HACTOSIIUM HUCKOM.

CornmacHo crarbe 432 'K P® noroBop cuuTaeTcsi 3aKIFOYEHHBIM, E€CIIH
MEXKJIy CTOpOHAaMH, B TpeOyeMoM B MOJUIeKALUX ClIydasx Gopme, JOCTUTHYTO
COIJallleHHe 10 BCEM CYUIECTBEHHBIM YCIOBUSIM AoroBopa. CyllecTBEHHbIMU
SABJISIIOTCS YCJIOBUS O MPEIMETE I0TOBOPA, YCIOBHS, KOTOPbIE HA3BaHbI B 3aKOHE
WIM MHBIX [PAaBOBbIX AaKTaX KaK CYIIECTBEHHbIE WM HEOOXOAUMBIE IS
JIOTOBOPOB JIAHHOI'O BH[IA, & TAKXKE BCE T€ YCIOBUS, OTHOCUTEIBHO KOTOPBIX IO
3asIBJICHUIO OJIHOM U3 CTOPOH JOJKHO ObITh TOCTUTHYTO COTJIAIICHHUE.

IIynkrom 6 crateu 1235 'K PD onpeneneHo, 4To JULIEH3UOHHBIN JOTOBOP

HOJDKCH IMPCAyCMATpHUBATh IPCIAMCT JOroBOpa IYTCM YKa3aHWA HaA pPE3yJbTar
HHTCHHCKTyaHBHOﬁ ACATCIbHOCTHU HUJIM HA CPCACTBO MHAWBUAYAJIHU3AIIUHU, ITPABO

HCIIOJB30BaHUA KOTOPBIX IMPCAOCTABIIACTCA I10 A0OroBOpy, € YKa3zaHUCM B
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COOTBETCTBYIOIIMX  CiIy4yasx HOMepa M Jarbl BbIAYM  JOKYMEHTAa,
YAOCTOBEPSIOLIET0 UCKIIOYUTEIBHOE MIPAaBO HA TAKOM PE3ysbTaT WM HA TAKOE
CpencTBO (ITATEHT, CBUIETENBCTBO) M CHOCOOBI MCHOJB30BAHMS PE3YJIbTATA
MHTEJUIEKTYaJIbHOM 1eATeTbHOCTH WIN CPEACTBA MHAUBUAY AJTU3ALINH.

Cyapl, COCIIaBIIMCh HA HA3BAHHBIE HOPMBI, IPUIILIA K BBIBOJY O TOM, YTO
npenmet poroopa ot 20.05.2011 ctopoHamu corjiacoBaH He ObLI, TOCKOJIbKY B
HEM OTCYTCTBOB&JI TIEPEUYEHb KOHKPETHBIX NPOU3BEICHHI, B OTHOUICHUHU
KOTOPBIX ObUIO MPEAOCTaBICHO MPaBO HCIOIb30BAHHUS MX IyTEM IyOJIMYHOTO
WCITOJIHEHHS], CJIEA0BATENIbHO, JAHHBIN JOTOBOP SIBJIIETCA HE3aKIOUEHHBIM. [Ipn
sToM ycioBue nyHkra 1.1 goroBopa ot 20.05.2011, yka3piBaromiee B KauecTBe
OOBEKTOB TNPaB Ha BCE OOHAPOJIOBAaHHBIC MY3bIKaJIbHBIC IMPOU3BEACHUA, 0€3
yudera CIIUCKA 00HapOI0BaHHBIX IPOU3BEIACHUH, UCKJTFOUYEHHBIX
npaBooOJIaiaTeNiIMu U3 pernepryapa opranuzanuu «PAOy», cylbl He TPU3HAIU
HaJJIEKALIUM OIIPEEIICHUEM MPeMeETa J0roBOpa.

Bwmecre ¢ TeM cyjlaMu HE YYTEHO CIEAYIOLIEE.

Cornacno cratee 1243 'K P® opranuzanus no ynpaBi€HUIO ITpaBaMH Ha
KOJUIEKTUBHON OCHOBE 3aKJIFOYAET C MOJIb30BATEISIMU JIMLIEH3UNOHHBIE IOTOBOPBI
O TpPEeNoCTaBJICHUM WM  [paB, T[EpeJaHHbIX €l B  yNpaBlieHUE
paBo0OIaAaTENIMHU, HA COOTBETCTBYIOIIME CIIOCOOBI UCIIOJIb30BAHUS OOBEKTOB
aBTOPCKUX M CMEXKHBIX MpaB Ha YCIOBHIX MPOCTON (HEUCKIIOYUTEIHHOMN)
JULEH3UU U COOMpAeT ¢ MOJb30BaTENed BO3HArPaXKIEHUE 3a HCIOJIb30BAHUE
3TUX 00BeKTOB. B ciydasx, xorja oOBEKTHI aBTOPCKUX U CMEXKHBIX IPaB B
cootBeTcTBUM ¢ Kopekcom MOryT OBITh HCHOJB30BaHBI 0€3 corjacus
npaBooOiaaaTessi, HO C BBIJIATOW €My BO3HATPAKICHHS, OpraHu3alus I10
YIPABJICHUIO NPABAMM HA KOJJIEKTUBHOW OCHOBE 3aKJIFOYAET C MOJIb30BATEISAMU
JIOTOBOPHI O BHIIIJIATE BO3HATPAXKIACHUS U COOMPAET CPECTBA HA ATH LIEJIH.

IIynkrom 3 craren 1244 I'K PO npemycMOTpeHO, YTO OpraHM3alus IO
yOpaBJICHUIO  MpaBaMM  HA  KOJUIEKTUBHOW  OCHOBE,  IOJY4YHMBIIAs

rOCyJapCTBEHHYIO aKKpeIWTalul0 (aKKpeIMTOBAaHHAs OpraHu3alusi), BIIPaBe



HapsiAy C YIpaBJIE€HUEM IpaBaMH TeX MpaBooOiagaTeNieid, ¢ KOTOPHIMH OHa

3aKJIIOYMJIA JIOTOBOPBI B MOPSAJKE, MPELYCMOTPEHHOM IIYHKTOM 3 crarbu 1242

Konekca, ocylecTBsATh yIpaBieHUe MpaBaMu U cOOp BO3HArPaKAEHUS ISl TEX
npaBooOaareseil, ¢ KOTOPbIMU Y HEE TaAKUE JOTOBOPHI HE 3aKIIOUYEHBI.

l'ocynapcTBeHHast akkpeAuTalMsl HAa OCYIUECTBIEHUE NEATEIbHOCTH B
KaXI0M #3 cdep KOUIEKTUBHOTO YIPABICHUS, YKAa3aHHBIX B MyHKTe |
Ha3BaHHOW CTaTbU, MOXET OBbITh MOJyuY€Ha TOJBKO OJIHOM OpraHu3anueid Mo
YIIPaBJIECHUIO TpaBaMU Ha KOJJIEKTUBHOM OCHOBE.

B cootrBercTBUM ¢ mpukazoM DenepanbHON CIy)KObI MO HaI30py 3a
COOJIIOJICHUEM 3aKOHOJATENbCTBA B 00JIACTU OXpaHbl KyJIbTYPHOT'O Hacleaus
ot 15.08.2008 Ne 16 u CcBHAETENBCTBOM O TOCYAAPCTBEHHOW aKKpEeAUTALUU
OpraHu3allid IO YNOPaBICHUIO TpaBaMUd Ha KOJUIEKTUBHOM OCHOBE
ot 24.12.2008 Ne POK-01/08 opranuzamus «PAO» sBasieTcs akKpeAUTOBAHHOM
opraHuzanueid B cdepe KOJUIEKTUBHOTO YMPABICHUS MCKIIOYUTEIbHBIMU
npaBaMu Ha OOHApOJIOBaHHbBIE MY3bIKAJIbHbIE MPOU3BENCHUS (C TEKCTOM M 0e3
TEKCTa) U OTPBIBKH MY3bIKAJIIbHO-IPAMaTUYECKUX MPOU3BEICHUI B OTHOLIECHUU
UX MyOJIMYHOTO MCIIOJIHEHHMSI, COOOIIEHUS B A(UP WU 1O KaOeIto, B TOM YUCTIe
IIyTEM PETPAHCIISLUU.

Takum oOpazom, opranuzanus «PAO» ocCyllecTBISIET CBOIO NESITEIbHOCTh
B MHTEpecax HEOrPaHHMYEHHOr0  Kpyra JiMil, BKJIIOYAIOIIETO  BCEX
npaBooOiaaareneil CcooTBeTCTByMoleld cdepsl. B penepryap opraHuzanuu
«PAO» Bomum Bce 00HApOIOBaHHBIE MY3bIKAaJIbHBIE MPOU3BENCHUS (C TEKCTOM
1 0€3 TeKCTa) U OTPHIBKA MY3bIKAIbHO-APAMATUUECKUX MPOU3BEICHUNA U I UX
MPAaBOMEPHOr0 MyOJMYHOrO HCHOJHEHHST Ha Tepputopun Poccuiickoii
deneparnuy HEOOXOAMMO 3aKII0UeHHE ¢ opranu3amnueit «PAO» nuIeH3noHHOTO
JI0OTOBOpA O MPEJOCTABICHUH MPaBA HA MyOJIMYHOE UCIIOTHEHUE POU3BEACHHIM.

B »stom ciyyae monb30BaTENM MOTLYT HCIIOJIB30BaTh HE  TOJBKO
POU3BEACHUS, B OTHOUIEHUU KOTOPHIX MU OBbUIO TOJYYEHO pa3pellieHue 1o

JOTOBOPY C MpaBoOONafaTensiMy, a JOOble MPOU3BEACHHUS COOTBETCTBYIOIIEH
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KAaTerOpHUH, KOJIMYECTBO KOTOPBIX INOCTOSHHO YBEJIMYMBAETCA 34 CYET HOBBIX
MIPOU3BEJCHUH, BKIIOYAEMBIX B penepTyap, KpoMe MPOU3BEICHUN CIEUaIbHO
MCKIIFOUYEHHBIX M3 penepTyapa OpraHu3alri 10 KOJUIEKTUBHOMY YIIPABIEHUIO, U
OTCYTCTBYET HEOOXOJIMMOCTh BHECEHUSI U3MEHEHUH B JTMIEH3UOHHBII 10T0BOpP B
3aBUCUMOCTH OT (DaKTHUECKOrO0 UCIOJIb30BaHUsl mpou3BeneHuid. OnHako
HCIOJIb30BaHUE BO3MOKHO TOJIBKO CIIOCOOAMH, YCTAaHOBJIEHHBIMH COTJIAILIEHUEM
MEXy MOJIb30BATEIEM U OPTaHU3ALMEN IO KOJUIEKTUBHOMY YIIPABJICHHUIO.

CrnenoBartesibHO, ONpENEIEHUE B JIMUEH3MOHHOM JIOTOBOPE, 3aKIH0YAEMOM
aKKpeJUTOBAaHHOW opraHu3zauueid B cdepe KOJJICKTUBHOIO  YIpaBICHUS
UCKIIIOUMTEIbHBIMU  NPAaBaMM, IMpPEeJAMETa JOroBOpa KaK HCIOJIb30BaHUE
OOHApOJOBAHHBIX MPOU3BEACHUN, BXOIIIIMX B €€ pemepTryap, CIocoOoM
nyOJUYHOrO HUCIIOTHEHUS KaK B )KUBOM HCIIOJIHEHMH, TaK U C UCIOJIb30BAaHUEM
TEXHUYECKUX CPEJCTB, COOTBETCTBYET JIECHUCTBYIOIEMY 3aKOHOJATENbCTBY M
npaBoBoii no3uninu Breiciero Apourpaxuoro Cyna Poccuiickoii @enepanyu u
chopmynupoBanHoii B O030pe cyaeOHod mnpaktuku BepxoBnoro Cyna
Poccuiickoit ®epepanmu 3a Bropoil kBaptan 2012 roga (yTBEp:KICHHOM
IIpesunuymom BepxoBHoro Cyna Poccuiickoit ®@enepanuu 10.10.2012)
npaBoBoy nosunuu Bepxosaoro Cyzna Poccuiickon ®@eneparuu, KOTOpbIA paHee
paccMaTpHBal CIIOPBI ¢ yyacTueM opranuzanuu «PAO».

CornacHo mpaBOBOM  MO3MIMH, M3JOKEHHOM B  MOCTAaHOBJICHUU
[Ipesuanyma Breiciiero ApOutpaxnoro Cyna Poccuiickoit  ®enepanuu
ot 08.02.2011 Ne 13970/10, B ciy4yae Hajauuusi CIOpa O 3aKIIOYEHHOCTU
JIOTOBOpA CyJA JOJDKEH OIICHUTh OOCTOSITENIbCTBA M JIOKa3aTelibcTBa B MX
COBOKYITHOCTH W B3aMMOCBSA3M B I0JIb3y COXPAHEHUS, @ HE aHHYJIMPOBAHUSA
o0si3aTenbCTBA, a TaKXKE€ HUCXOAS M3 NIPE3yMILUU Pa3yMHOCTH H
100pPOCOBECTHOCTH YYaCTHUKOB IPaKJaHCKHUX MPaBOOTHOIIECHHUI,
3akpemieHHou crarber 10 ['K PO.

Hcxons M3 U3J0KEHHOTO Yy CyJIOB HE ObUIO OCHOBAHMW JJI NpPU3HAHUS

norosopa ot 20.05.2011 He3akIrOUYECHHBIM.
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Kpome Toro, cymamu He qaHa OIEHKA JOBOJY OOIIECTBA O HUYTOXHOCTH
ATOTO JIOTOBOpPA B CBSI3M C TE€M, YTO IpaBa Ha MCIOJIb30BAHUE MPOU3BEIICHUM,
UCIIONHEHHBIX Ha KoHmepre 22.05.2011, Opumm emMy MpenoCTaBIICHBI
npaBooOJialaTeNIIMM  Ha OCHOBAaHWU  COOTBETCTBYIOIIMX  JIMIIEH3MOHHBIX
JOTOBOPOB, B TOM 4YHCII€ 3aKIOYEHHBIX A0 Jgorosopa ot 20.05.2011
¢ opranmzaiueii «PAO», Mo KOTOPHIM OBUIO YIIAYEHO BO3HArpaXkKJICHHE 3a
UCII0JIb30BaHNE OOBEKTOB aBTOPCKUX M CMEXKHBIX MPaB.

Mexnay tem nyHktoMm 2 ctateu 1243 I'K P® ycraHoBieHo, 4TO eciu
JULEH3UOHHBII JOrOBOpP C IIOJIB30BATENIEM 3aKII0YAET HEMOCPEICTBEHHO
npaBooOiasaTenb, OpraHu3anusl MO YNPaBJICHUIO MpaBaMU Ha KOJUJIEKTUBHOMU
OCHOBE MOXET COOHMpaTh BO3HATPAKICHWE 3a WCIOJB30BAaHUE OOBEKTOB
ABTOPCKMX M CMEXKHBIX IIpaB TOJbKO TP YCJIOBUH, YTO ITO MPSIMO
MPEIYCMOTPEHO YKa3aHHBIM JIOTOBOPOM.

ITo cMmbIcy Ha3BaHHOW HOPMBI 3aKJIIOUEHHUE JIMIIEH3MOHHOTO JI0rOBOpA
M0JIb30BaTeNIEM C HEMOCPEACTBEHHBIM ITPaBOO0IaiaTesIeM BIIeUEeT MpeKpalleHue
MpaBa OpraHU3alli MO YNPaBJICHUIO MPaBaMU Ha KOJUIEKTUBHON OCHOBE IO
cOOpy BO3HArpakJICHW B OTHOIIIEHUU COOTBETCTBYIOIIUX OOBEKTOB aBTOPCKHX
Y CMEKHBIX TTPaB.

Bwmecrte ¢ TeM cya He Jan OLIEHKU MPEACTAaBICHHOMY B MaTepualibl Jielia
nutieH3noHHomMy soropopy ot 03.10.2011 Ne 22-05-2001/Muse, 3akit04eHHOMY
Mexy obmectBom (JureHznatom) u «K MUSE TOURING LTDy (nuuensuapow,
MY3bIKaJbHBIM KOJUICKTUBOM, YydYacTBOBaBIIMM B KoHIepte 22.05.2011),
COTJIACHO KOTOPOMY JIMIIEH3UATy MPENOCTaBICHA HEUCKIIOUNTEIbHAS JTULECH3US
Ha TMPOU3BEJCHUS, BXOMSIIME B penepryap JjauleH3uapa (yka3aHHbIE B
npwiokeHuu 1A), Ha MyOJIMYHOE MCIIOJHEHUE B JKUBOM HCIIOJHEHHH U C
MOMOIIBI0O TEXHUUYECKUX CPEJICTB Ha BpeMsi, HEOOXOAUMOE JJI MOJTOTOBKU U
npoBeaeHua wmeponpustuss 22.05.2011 roma B MockBe Ha KOHUEPTHOU
IJIOIIAJKE CIOPTUBHOTO KOMIUIEKCa «OIMMIMNUCKUNA», IEUCTBUE KOTOPOTO

pacpoCTpaHCHO Ha OTHOIICHHUA CTOPOH, BOSHUKIIINUEC MEKAY HUMU C 3TOU JaTHhl.
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Taxxe He wuccaegoBaics cygamu u  jgoropop oT  21.04.2011
No WAS/22/05/11, 3akmatoueHHbIA MeXIy 0O0IIecTBOM (mpoMoyTepoMm) u Live
Nation (arentom), mpeacTaBisiommM wHTEpeckl «We Are Scientists»
(My3BIKaJIbHOTO KOJUJIEKTHBA, Yy4yacTBOBaBliero B KoHuepre 22.05.2011), B
MyHKTE 4 KOTOPOro YKa3aHo, YTO CyMMa JAaHHOTO KOHTPAaKTa BKJIIOYAET B ceOs
ABTOPCKHE BO3HATPAXK/ICHHUSI, CBSI3aHHBIE C )KUBBIM KOHILIEPTHBIM BBICTYIUIEHUEM
(myOnMYHBIM UCHOJIHEHHEM) B MOCKBE TNPOU3BEACHHUN COIVIACHO ATOMY
JOTOBODY.

[Ipn Ha3BaHHBIX OOCTOSITENHCTBAX, OCIAPWBAEMbIC CYJIEOHBIE aKThHI
HapylmialoT eauHooOpa3ue B TOJKOBAaHMU W TPUMEHEHUM apOUTPaKHBIMU
CylaMd HOPM MaTepUajJbHOrO MpaBa W HAa OCHOBaHMM MyHKTa | uactu 1
cratbu 304 ApOutpakHOro mpoleccyalbHOro kojiekca Poccuiickoit deneparuu
MTOJJIEKAT OTMEHE.

Jleno moanexuT HanpaBJIEHUIO HAa HOBOE PACCMOTPEHUE B CyJ IEpPBOM
WHCTAaHIIMM B CBSI3M C TEM, 4YTO CyJaMH HE UCCIeN0BaHbl (haKTUUYECKUe
00CTOSITENHCTBA, UMEIONINE 3HAYCHHE JIJIS MPABWJIHHOTO PACCMOTPEHHUS Jelia U
BIIMSIONIME HAa JEUCTBUTENBHOCTH JoroBopa oT 20.05.2011 B menom umu B
4acTH, UCXO0As U3 (PaKkTUUECKH 3asBICHHOIO MCTIIOM TpeOOBaHUS U
MIPUBOJIUMBIX UM JIOBOJIOB.

BcerynuBive B 3aKkOHHYIO0 CHITy Cy/I€OHBIe aKThl apOUTPaXKHBIX CYJO0B IO
JIenaM  CO  CXOXUMH  (DaKTUYECKMMHU OOCTOSTENbCTBAMHU, TMPUHATHIE Ha
OCHOBAaHHWH HOPMBI IpaBa B UCTOJIKOBAHHUM, PACXOMSILIEMCS C COAEPKAILUMCS B
HACTOSIIIIEM IIOCTAHOBJIEHUM TOJKOBAaHHUEM, MOTYT OBITb NEPECMOTPEHBI Ha
OCHOBaHHMH TyHKTa 5 yactu 3 cratbu 311 ApOUTpaKHOTO MPOIECCYaTLHOTO
Kozekca Poccuniickoit denepannn, €Ciu 1Jisl STOTO HET APYTUX MPETSTCTBUU.

YuuTeiBasg M3JI0)KEHHOE W PYKOBOACTBYSACH cratbed 303, myHKTOM 2
gactu 1 crateu 305, ctatheit 306 ApOUTpakHOTO MPOIECCYATLHOTO KOJEKCa
Poccuiickoit  ®enepauuu, Ilpesmanym Beicuiero ApOutpaxknoro Cyna

Poccuiickon @enepanuu
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ITOCTAHOBUII:

penienue ApOutpaxkHoro cynaa ropojga Mocksbsl oT 26.10.2011 o gemy
No  A40-74258/11-51-639, nocraHoBienue  JleBaroro  apOUTPa)KHOTO
aneusiquoHHoro cyza ot 14.02.2012 u mnocranoBnenue @PenepanbHOTO
apoOutpaxkHoro cyaa MockoBckoro okpyra ot 07.06.2012 mo ToMmy e naemy
OTMEHMUTb.

Jleno mepenaTh Ha HOBOE PacCMOTpEHHE B ApOHUTpaKHBIA Cya ropoja

MOCKBBEI.

[IpencenarenscTByOMMI A.A. UBanoB



