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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITIOCTAHOBJIEHHE
[Ipesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon @enepanuu
Ne 2241/12

MockBa 10 urong 2012 1.

[Ipesuanym Briciiero Apburpaxknoro Cyna Poccutickoit deaeparuu B
COCTaBe:

npencenarenscTBytomero — Ilpencenarens Beicmero ApOuTpa)kHOTO
Cyna Poccuiickoi @enepanuu MBanosa A.A.;

uieHoB  IIpesmamyma:  AbGcamsimoBa A.B., AwmocoBa C.M,,
Anapeesoii T.K., Butpsuckoro B.B., 3aBwsuioBoit T.B., MBannukoBoi H.II.,
Ko3snogoit O.A., IlepuryroBa A.I'., Cap6ama C.B., CnecapeBa B.JI. —

paccMoTpen  3asBIEHHE KpPaeBOro TOCYJapCTBEHHOTO  OFOJKETHOTO
yupexaeHus 3apaBooxpaHeHus «Kpaeas kimuHWYeckas ~OOJIBHHIIA» O
nepecMoTpe B MOpsiAKe HaA3opa penieHus Apoutpaxkuaoro cyga KpacHosipckoro
kpas ot 11.08.2011 mo memy Ne A33-7136/2011, mocranoBnenus Tperbero
apoutpaxkHoro anemsiiuonHoro cyga ot 01.11.2011 wu mnocraHoBieHUs
denepanibHOTO  apOuTpaxkHoro  cyaa  BocTouHo-Cubupckoro  okpyra
ot 31.01.2012 o Tomy ke nemny.

3acnymaB u oOcyauB pAokian cyapu 3aBbsuioBoit T.B., ITlpesumnym
YCTaHOBHII CIIETYIOIIEE.

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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OOmecTBO C OTrpaHUYEHHOW OTBETCTBEHHOCTHIO «CTPONTEXHHKC)
(manee — oOmiecTBO «CTPOUTEXHUKC, OOIIECTBO) 00paTUIOCh B ApOUTpaKHBIN
cyn KpacHosipckoro kpas ¢ HCKOM K KpaeBOMY TIOCYJapCTBEHHOMY
OIO/DKETHOMY  YUpPeXKICHHIO  31paBooxpaneHms «Kpaeas  kimmHMYeckas
OonbHMIAY (manee — OonbHUIA) O B3bickaHuu 2 314 535 pyOneit 40 komeek
Jojira 1Mo rocygapcTBeHHOMY KOHTpakTty oT 04.06.2010 Ne 37/10 (manee —
roCyJapCTBEHHBIA KOHTPAKT, KOHTPAKT).

Pemennem ApOutpaxnoro cyna Kpachosipckoro kpas ot 11.08.2011
HCKOBOE TpeOOBaHUE YIOBIETBOPEHO.

[TocranoBnenuem TpeTbero apOUTPAKHOTO —AaMNeIUISIMOHHOTO  Ccyja
ot 01.11.2011 pemenue cyaa nepBoil MHCTAHIIMK OCTABJICHO 0€3 U3MEHEHUSI.

@denepanbHblii  apbutpaxkHbiii  cyn  Boctouno-CubGupckoro  okpyra
noctaHoBiieHneM ot 31.01.2012 ykazaHHble cyaeOHbIE aKThl OCTaBUJ 0Oe€3
M3MEHEHHS.

B 3asBnenun, nomannom B Beicimit ApOutpaxkusiii Cyn Poccuiickoi
®enepanuu, O0JBHUIIA TPOCUT MEPECMOTPETH B MOPSAJIKE HA/l30pa Ha3BaHHbBIE
CylneOHBIE aKThl, CChUIASICh Ha HAPYIICHHWE €IUHOO00pa3uss B TOJKOBAHHH U
NpPUMEHEHUH apOUTPaKHBIMU CyaMH HOPM TIpaBa.

[IpoBepuB OOOCHOBAHHOCTH JOBOJIOB, W3JI0KEHHBIX B 3asBJICHUU,
[Ipesumuym cuurtaer, 4to OOXKamdyeMmble Cy/IeOHBIE aKThl MOJIEKAT OTMEHE
BBUJIy CJIEIYIOLLETO.

Kak ycTaHOBIIEHO cydamMu W TMOATBEP)KIAETCS MaTepuajamMu Jena, Ha
OCHOBAaHHMH peIIeHUsl ayKIHOHHONW kKomuccun oT 17.05.2010 Ne DA037/10
Mexay  OonbHUIEH — (3aKka3uukoM) W obmiectBoM — «CTpOMTEXHHUKCH
(MOAPSATYMKOM ) 3aKJIFOUYEH TOCY/IaPCTBEHHBIN KOHTPAKT, IO YCIOBHUSIM KOTOPOTO
NOJPSAIUUK 00s3aJICs TO 33JaHUI0 3aKa3uWKa BBIMOJHUTH B TEUYEHHUE JABYX
MECSIIEB C MOMEHTA 3aKIIOYEHUS] KOHTPAKTAa KAlUTAJIbHBIA PEMOHT KPOBIH U
JUBHEBOW KaHAIW3allMM 37aHWs THUIICOJ0Ka OOJBHUIIBI B COOTBETCTBUU C
JIOKyMEHTAaIMel 00 ayKIIMOHE, a 3aKa34MK — MPUHATh U OIUIATUTh PE3yJIbTaThl

pabor.
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CroumocTh paboT Mo KoHTpakTy coctaBmia 5 100 154 py6ns 20 koneek u
MOoJIIeKaJIa BBIMIJIATE TP YCIIOBUU BBITIOJIHEHUS pa0OT Ha/JIekKaIIUM 00pa3oM U
B COTJIACOBAHHBIN CTOPOHAMM CPOK (IIYHKT 2.2 KOHTPAKTA).

3aka3uuKoM ObUTH TIPHUHATHI paboThl Ha 00mryt0 cymmy 5 100 154 py6uns
20 xormeek, 4YTO MOATBEPXKAACTCS aKTaMU MPUEMKH U CIPaBKaMU O CTOMMOCTHU
BbINOJIHEHHBIX paboT ¢opmbl KC-2 u KC-3 or 28.07.2010, ot 29.09.2010 u
ot 10.11.2010. BeimonHeHHbIe paOOThl OBUTM YaCTHYHO OTUTAYCHBI: MJIATE€KHBIM
nopyudenreM ot 01.09.2010 Ne 839 — 1 272 968 py0Oieit 66 koneek, MIaTeKHbIM
nopyderrem ot 30.11.2010 Ne 452 — 1 512 650 py6uneii 14 komeexk.

B xauecTtBe ocHoBaHus /1 oTKa3a B omate 2 314 535 pyo6neit 40 xoneek
3aJI0JDKEHHOCTH OOJIBHMIIA COCJIAJIaCh HAa HApyLIEHUE MOJPSAYMKOM YCIOBUUI
KOHTpPaKTa, BRIPA3UBIIICECS B 3aJIEPIKKE CPOKOB Havasia padoT (Ha 26 JHEH) U ux
okoHuaHus. Yacte padoT Ha cymmy 3 361 444 py6nsa 76 xoneek Oblia MpUHSATA
o akty ot 29.09.2010 (3agep:xkka B BBIOJIHEHUU pabOT cocTaBuiia 55 aHei), a
yactb — no akty ot 13.11.2010. Kpome Toro, 3akazuuk HEOJHOKPATHO
HaIpaBJsUT TOJAPSATYUKY 3aMEYaHUsT M TPETEH3UU 10 CPOKY M KadeCTBY
BBITIOJIHEHUST PaboOT, O dYeM CBUACTENbCTBYIOT mmmchbMma oT 22.06.2010,
ot 08.07.2010, or 16.07.2010, ot 21.07.2010, ot 29.07.2010, ot 19.08.2010,
ot 04.10.2010, ot 22.10.2010.

YBenomnennem ot 22.11.2010 3akazumk mpouHPOPMUPOBAT TTOAPSTINKA
O HAuUCIEHUU HeycToWku B cymme 2 314 535 pyOneit 40 komeexk u ee
yAEep>KaHUU U3 CTOUMOCTH BBITIOJIHEHHBIX PadoT.

Courst cBOoe TMpaBO HApyIIEHHBbIM, OOMECTBO «CTPOUTEXHHUKC
00paTUIIOCh B apOUTPaKHBIHN CYyJ1 C HACTOSIIUM TPeOOBAHUEM.

Cynpl mepBOil MW ame/UISIMOHHONW HWHCTAHIIMH HCKOBOE TpeOOBaHHUE
o0111ecTBa y10BJICTBOPHUJIH.

CocnaBmchs Ha nosokeHust crared 746 m 711 I'paxkmanckoro kouekca
Poccuiickoit ®enepauuu (nanee — I['paxnanckuil koxaekc, Komekc), cyabl
yKa3aJd, 4TO OCHOBAaHMEM JJii BO3HHMKHOBEHHS 0053aTENbCTBA 3aKa3uuKa IO

OIUIaTe MPEeAyCMOTPEHHBIX KOHTPAKTOM PabOT sIBJIsIETCA caada paboT 3aKa3uuKy
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MyTeM MOJAMUCAHNS aKTOB CIAYU-TIPUEMKH BBITIOIHEHHBIX padoT (popmbr KC-2)
¢ ohopMIIEHHEM CIIPABKU O CTOMMOCTHU BBITIOJIHEHHBIX paboT u 3aTpat (hopmbl
KC-3). Ilonnucanvie OONBHUIIEH YKa3aHHBIX aKTOB M CIIPABOK 0€3 3aMeYaHuil 1o
o0bemMaM, KaueCTBY U CTOUMOCTH padOT HE OCBOOOKIACT €€ OT 00SA3aHHOCTH IO
UX OIUIaTe B MIOJHOM OOBEME.

KpomMe TOro, mo MHEHMIO CyJOB, HAJIMYME Yy 3aKa3uWKa IPETCH3UU K
HOJIPSYUKY 1O CPOKAM BBIIIOJIHEHHUS pabOT HE MOXKET SIBIATHCS OCHOBAaHUEM
JUIsl OJHOCTOPOHHETO YMEHBILIEHHUS CTOMMOCTH TMOJUISKAIUX oOIulaTe padoT
MyTeM 3adyeTa BCTPEYHOro TpeOoBaHUS 00 yIulaTe HEYCTOWKH 3a MPOCPOUKY
BBINIOJIHEHUs paboT. JlaHHOe TpeOoBaHME MOXKET OBITh pPEaTu30BaHO TOJBKO
IIyTEM MPEAbIBICHUS UCKA O B3bICKAHUM HEYCTONKH, OCHOBAHHOI'O Ha JI0BOAAX
0 HapyLIEHUH MOAPSATIYMKOM yCIIOBUI KOHTPAKTA.

Cya KaccallMOHHOW HWHCTAHUMU MOJAJEpKaJl MO3ULUI0 HHKECTOSIIUX
CyllOB, YKa3aB Ha BO3MOXHOCTb IpPOBEJECHHUS 3ayeTa JIMIb TpeOOBaHUM,
HocsIMX OeccriopHblii xapaktep. CyJ OTMETWJI, 4TO HEYCTOWKa MO CBOEH
OpUpOJE SBISIETCSI CIOCOOOM OOecreueHusl HCIOIHEHUs! 00s3aTeNbCTB, €€
pa3Mep MOXeET ObIThb OCHOpPEH KaK 10 OCHOBAaHUIO BO3HMKHOBEHHSA, TaK U IO
pasMepy, a Ipd HAJIMYMHU CIIOpa — YMEHBILIEH CyJIOM Ha OCHOBaHMU cTaTbu 333
I'pasxkmancKoOro Kozmekca.

[TockobKy BCTPEUHBII UCK O B3bICKAHUH HEYCTOMKHU MPEABSABIICH HE ObLI,
y CYZIOB OTCYTCTBOBAJIM OCHOBAHHUS ISl PACCMOTPEHUSI BO3pAKEHUI 3aKa3uuKa,
OCHOBAHHBIX Ha JIONYIIECHHBIX MOJAPSIYMKOM HAPYUICHUSIX CPOKA BBINOJHEHUS
pabor.

C yueToM H3JI0KEHHOTO CY/Ibl ClIeJald BBIBOJ O TOM, YTO 0053aTE€IbCTBO
3aKa3yMKa [0 OIUIaTe€ BBHINOJHEHHBIX pabOT B CyMME€ HAYUCIEHHOM UM
HEYCTOWKHU HE MPEKPATUIIOCH.

Mexay TeM cy1aMH HE YUTEHO CIEAYIOLIEE.

CornacHo myHktaM 6.2 u 6.3 rocyaapCTBEHHOIO KOHTpakKTa B cClly4yae
HapylleHUs MOJPSAYMKOM CpOKa Hayana WIM OKOHYAaHMS paboT 3aKa3dyukK

BIIPAaBE BBIYMTAaTh W3 LEHBl KOHTPAaKTa B BHUAE HEYCTOMKH CyMMY,
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SKBUBAJIEHTHYIO | MPOLIEHTY OT LIEHBI KOHTPAKTA, 33 KaXK/IbIi JCHb 3aJEPKKH 10
MOMEHTa Hayaja WIM OKOHuYaHus pabor. B cinyuae HEBBINOIHEHUA
NOAPATYMKOM B  YCTAHOBJIICHHBIE CPOKM  BCEro KOMIUIEKCa  paloT,
IIPENYCMOTPEHHBIX KOHTPAKTOM, pa3Mep HEYCTOMKH COCTaBIISIET | NMPOLEHT OT
CTOMMOCTH (PaKTHUUECKH BBITIOJIHEHHBIX padoT. DakT HapyleHus MOAPITIMKOM
YCJIOBHM TOCYJIapCTBEHHOTO KOHTPAaKTa B YaCTU CPOKOB BBINOJHEHHUS padoT
NOJATBEPKAACTCS MaTEpUATIaMU JI€JIa U HE OCIIapUBAETCSI CTOPOHAMM.

B coorBerctBun ¢ myHktom 1 crarebu 407 I'paxpgaHckoro kojekca
0053aTeIbCTBO MPEKpaIIaeTCs MOJHOCTHIO WJIM YaCTUYHO IO OCHOBAHUSIM,
IpeayCcMOTpeHHbIM KoekcoM, IpyrumMu 3aKOHaMH, HHBIMU IIPABOBBIMHU aKTaMU
WJIU JOTOBOPOM.

CTOpOHBI, COTIacOBaB B TOCYJAAPCTBEHHOM KOHTPAKTE YCJIOBHUE O MpaBe
3aKa3YMKa YMEHbBIINUTD MOJUICKAIYIO BBIIIIATE CYMMY 32 BBINIOJHEHHbIE pa0OThI
Ha pa3Mmep TpeOOBaHMS B CYMME HAYHUCICHHOM HEYCTOMKH 3a MPOCPOUYKY
BBIMIOJIHEHUS paboT, MPEAyCMOTPENH YCIOBHE O MPEKPaIleHUU BCTPEUYHBIX
JICHEXXHBIX TpeOoBaHUM. JlaHHOE JIOrOBOPHOE YCIOBUE HE MPOTUBOPEUUT
TpeOOBaHUIM IPa’KJaHCKOTO 3aKOHOIaTEeNIbCTBA.

B0O3MOXHOCTP yMEHBIIEHHMS CYJOM HEYCTOMKHM HE IPENATCTBYET
peanu3aluy  3aKa3uuKOM  IPEAYCMOTPEHHOTO  KOHTPakTOM IIpaBa  Ha
IpeKpalieHre 00s13aTeNIbCTBA MO OIUIaTe B COOTBETCTBYIOIIEH YaCTH.

[Ippu paccMOTpeHHMH cmnopa IO HWCKy MOAPAIYMKA O B3bICKAHUU
HEOIUIAYEHHON CTOMMOCTH padoOT CyJaM HaJUIeKajJo MPOBEPUTHh HaJU4Me
OCHOBAHMM Il IIPUMEHEHUS OTBETCTBEHHOCTH 3a IPOCPOYKY BBIIIOJHEHUS
paboT B BUJE HEYCTOWKH, a TaK)K€ OCHOBAaHUM JUIsl €€ CHUKEHHUS B MOPSIKE
cratb 333 I'pakJaHCKOro KOJIEKCa MpPH HAJWYUM COOTBETCTBYIOIIETO
3asBJICHUS MOJAPSAIYMKA O HECOPA3MEPHOCTU HAYMCIIEHHON HEYCTOMKH.

JIaHHBIN BBIBOJ KOPPECIOHAMPYET MPABOBOW ITO3MIIMH, BBIPAKEHHOW B
nyHkTe S5 mnoctaHoBieHuss Ilnenyma Beicumiero ApoOurpaxsnoro Cyna
Poccuiickoit ®@enepanuu ot 22.12.2011 Ne 81 «O HekoTOpbIX BoOmpocax

npuMmeHeHus: cratbu 333 ['paxnaHckoro kojekca Poccuiickoir denepannmny,
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COIJIACHO KOTOPOW CHHCAaHHE MO TPeOOBAaHUIO KPEeIUTOpa HEYCTOMKU CO cyeTa
noixHUKa (MyHKT 2 cratbu 847 Kojekca) He nuIaeT JOKHUKA MpaBa CTaBUTh
BOIIPOC O IIPUMEHEHUM K CIMCAaHHOW HEYCTOMKE IOJIOKEHUM cTaTtbu 333
['paxkgaHCKOro KOJEKCa, HAapUMEpP IyTEM MPEIbSBICHUS CaMOCTOSTEIBHOIO
TpeOOBaHMsI O BO3BpaTe W3NuiHe yrmadyeHHoro (cratbs 1102 Kogekca).

[TockonbKy CTOPOHBI MO OOOKJHOMY COIUIACHIO M30pajii TaKoM Croco0
IpeKpalieHust 00sA3aTeNbCTBAa 3aKa34yKKa 0 OIUIaTe BHIMOJHEHHBIX padoT, Kak
yAepKaHUe CyMMbl HEYCTOMKHM B CJIy4ya€ HPOCPOUYKH HMX BBIMIOJHEHUS MpU
OKOHYATEJbHBIX pacuerax IO JIOTOBOpY, TpeOOBaHUS MOApAIYMKA 00 oruiare
CTOMMOCTH BBIIIOJIHEHHBIX pabOT B COOTBETCTBYIOIIEH YacCTH YJOBJIETBOPEHUIO
HE NOJIeXKAIO.

Kpome Toro, paccmarpuBas HACTOSAIIMK CHOpP, CyJd KAaCCaMOHHOMN
MHCTaHIMU MPUIIEI K OIIMOOYHOMY BBIBOJIY O HEBO3MOXXHOCTH OCYILIECTBIECHUS
3ayeTa BCTPEUHbIX TPEOOBAHUM O B3bICKAHUU JI0JITa U HEYCTOMKHU.

CormacHo nyHkty 1 cratebum 330 I['pakIaHCKOTO KOAEKCA HEYyCTOMKON
(wtpadom, MEHSMHU) NOPHU3HAETCS ONpENEJCHHAs 3aKOHOM WM JOTOBOPOM
JCHEe)KHasi CyMMa, KOTOPYIO JOJDKHHUK OOSi3aH YIUIATUTh KPEAUTOPY B Clyyae
HEHUCIOJIHEHNS UM HEHAJISKAIEro UCIOJHEHUS 0053aTeIbCTBA, B YACTHOCTH
B CJIy4ae MPOCPOYKH UCTIOJTHEHUS.

[Tpesuauym Bricmiero Apoutpaxkaoro Cyna Poccuiickoii @enepanvu B
nyHkre 7 uHpopmanroHHoro nucekMa ot 29.12.2001 Ne 65 «O030p npakTuKu
paspenieHusi CHOpOB, CBSI3aHHBIX C MPEKpalleHueM OO0s3aTENbCTB 3aYETOM
BCTPEUHBIX  OJIHOPOJHBIX TpPeOOBaHWI»  pa3bscHWI, 4To cTaThs 410
['paxxganckoro kojekca He TpeOyeT, 4YTOOBbl MPEabSABISEMOE K 3a4eTy
TpeOOBaHKE BHITEKAJIO U3 TOTO ke 0053aTeIbCTBA WU U3 0043aTENBCTB OJHOTO
BUJIA.

Bcerpeunbsle TpeOoBaHMsT 00 yIulateé HEYCTOMKM H O B3bICKAaHUU
33JI0JDKEHHOCTH SIBJISIIOTCA, 1O CYIIECTBY, JEHEKHBIMH, TO €CTh OJTHOPOJHBIMH,
Y TIPU HACTYIJIEHUU CPOKa MCIOJHEHHUS MOTYT OBITh MPEKPAIEHbI 324ETOM I10

npaBwiiaM cratbi 410 ['paxk1aHcKOroO KozIekca.
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[Ipn Ha3BaHHBIX OOCTOSTENHCTBAX OCMAPUBAEMbIe CyACOHBIE aKThI
noJiyie)kaT OTMEHe corjacHo myHKTy 1 dactu 1 crarbu 304 ApOUTpa)kHOTO
npoueccyanbHoro kojaekca Poccuiickor ®@enepanmyi  Kak — HapyLIAKOIINAE
eAMHOOOpa3ne B TOJIKOBAaHWMM M TPUMEHEHUH apOUTPKHBIMUA CyJaMH HOPM
npasa.

Jleno nojuieKUT HapaBJIEHUIO HA HOBOE PAaCCMOTpPEHHE B ApOUTPaKHBIN
cyn KpacHosipckoro kpasi ijisi OLIEHKH JI0BOJIOB CTOPOH OTHOCHUTEIFHO pa3Mepa
yAEepKAHHOM 3aKa3UMKOM HEYCTOMKH.

BerynuBime B 3aK0OHHYIO CHITy CyZI€OHBIE aKThl apOUTPAKHBIX CYO0B IO
JelaM  CO  CXOXHMH  (DaKTHYECKUMHU OOCTOATENHCTBAMH, TPUHSTHIE Ha
OCHOBAaHHUU HOPMBI MPaBa B UCTOJIKOBAHUM, PACXOSIIEMCS C COAEPKAIUMCS B
HACTOSIEM ITOCTAHOBJICHUHM TOJIKOBAHUEM, MOTYT OBITh NEPECMOTPEHBI Ha
OCHOBaHMUM TyHKTa 5 yactu 3 ctathu 311 ApOutpakHOro mporeccyaibHOTO
kozekca Poccuniickon @enepanuu, €ciau Uil 3TOr0 HET APYTUX MPETSITCTBAMN.

YuutbiBasg M3JI0KEHHOE W PYKOBOJACTBYACH cTarbeid 303, myHKTOM 2
gactu 1 crateu 305, cratbeit 306 ApOUTPaKHOTO MPOIECCYaTLHOIO KOJEKCa
Poccuiickoit  ®enepanun, Ilpesmaumym Beicmero ApOutpaknoro Cyna
Poccuiickon ®enepanuu

ITOCTAHOBUIJI:

pemienue Apoutpaxknoro cyaa Kpacnosipckoro kpas ot 11.08.2011 mo
nemy No  A33-7136/2011, nocranoBienue Tperbero  apOUTpakHOTO
anesanuonHoro cyga ot 01.11.2011 wu mnocranoBinenne ®DenepaibHOTO
apoutpaxxknoro cyja Boctouno-Cubupckoro okpyra ot 31.01.2012 no Tomy xe
JIeTy OTMEHHUT.

Jleno HampaBuTh Ha HOBOE paccMOTpeHHE B ApOUTpPaXKHBIM CyJ

Kpacnosipckoro kpas.

[IpencenarenbCTBYOIIMI A.A. BaHnoB



