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BEPXOBHOTI'O CYIA

POCCUMICKOU ®EJIEPAIINNA

Boixodum
edcemMecsIuHo

OOPUIIMNAITBHOE U3JAHUE
OCHOBaHO B urwoJie 1961 roma

MMOCTAHOBJIEHUS TTPE3UIUYMA, )
PEIIEHUS Y OIPEJEJEHUS CYJEBHBIX KOJUIETUA
BEPXOBHOTO CYJIA POCCUIICKOW ®EAEPAIINU

10 T'PAXKIAHCKUM [JEJIAM

B cayyae, ecii B 1OKyMeHTe, YCTAHABJIMBAIOIIEM
WM yI0CTOBEPSAIOIIEM MPAaBO HACJeI0AaTeNs
HA 3eMeJIbHbIN YYACTOK, MPEeJOCTABJICHHBINA eMy
110 BBeJeHHUs B JeiicTBue 3eMebHOro Kojaekca P@O
JIJIS BeJIeHHs JIMYHOTO NOJACOOHOr0, JAYHOI0
XO034iiCTBa, OTOPOIHMYECTBA, CaJ0BOACTBA,
HUHIMBUAYAJIBHOTO IrapakHOT0 WM WHIMBUAYAJIBHOTO
JKIWIMIIHOTO CTPOUTEbCTBA, HE YKA3aHO MPaBo,
HA KOTOPOM MpPeEAOCTABJIEH TAKOI 3eMeJIbHbII
YYaCTOK, WJIM HEBO3MOXKHO OINpeIeuTh BUI 3TOTO
MpaBa, TAKOW 3eMeJIbHbIA YIACTOK CYATAETCS
NpeI0CTABIEHHBIM YKA3aHHOMY IPaXKIAHUHY
Ha MpaBe COOCTBEHHOCTH, BXOIUT B COCTAB
HACJIEJICTBA M HACJIeAyeTCd HA OOIMX OCHOBAHMSX,
ycranoBiieHHbIX I'paxknanckum Kogekcom PP

Onpedenenue CyodebHoll Koaneeuu
no epaxcoarckum deaam Bepxosnoeo Cyoa PD
om 2 ¢espans 2016 e. Ne §5-KI'15-14

(M3BneueHue)

H. obparunack B cya ¢ MCKOM K aAMUHUCTPALIUU
MYHULIMITAJIBHOIO 00pa3oBaHUSl CeJIbCKOe Iocesie-
Hue “Ceno AxJI€OMHUHO”, TEepPPUTOPHATIBHOMY
yrnpasieHno MenepaibHOTO areHTCTBA T10 YITpaBIIe-
HUIO FOCYJapCTBEHHBIM MMYyLIECTBOM B Kanmyxxckoit
00J1aCcTH O IPU3HAHUU TTpaBa COOCTBEHHOCTHU Ha 3e-
MEJIbHBII yJ4acTOK B MOPSIAKE HACIeI0BaHUSI.

Cynom ycraHoBjeHO, uyTo WM., yMepluuii B
1997 rony, siBnsiacsa otuoM H. 3aBelnanue Hacieno-
JaTtejieM He CocTaBJisuiock. HacienHUKOM o 3aKOHY
SIBJIsLIach ucTell, (haKTUYeCKU TMPUHSIBILIASI HACHe/ -
CTBO MOCJIE CMEPTHU OTLA.

[TocTtaHOBACHUEM AaAMUHUCTPALUU CaMOYMpPaB-
JieHusT AXJI€OMHUHCKOTO ceiabcoBeTa Ilepembllinib-
ckoro paiioHa Kamyxckoii obnactu ot 20 okrs0ps

1994 r. M. ObL1 BbIIEIEH 3eMEIbHBINM YU4acTOK C Tpa-
BOM CTPOMTENbCTBA XXUJIOTO JOMa C HAaABOPHBIMU
MTOCTPOKAMHU TSI Pa3BUTHS JIMYHOTO ITOICOOHOTO
XO34HCTBA.

Kumoit moM Ha CITOpHOM 3eMeTbHOM ydyacTke Y.
HE BO3BOIMIICS.

CoriacHO OLIEHOYHOM OMUCU 3eMEJIbHBIA y4da-
CTOK NMpuHamiexan M. Ha rpaBe COOCTBEHHOCTH.

B cootBercTBUmM ¢ nucbmom ¢unuana OI'bY
“@enepanbHasg KagacTpoBas najnata MeaepaabHo
CJIY>KObI TOCYIapCTBEHHOI perucTpalumu, Kamactpa
u xaprorpadpuun” mno Kanyxckoit obGmactu oT
6 deBpanst 2015 r. criOpHBINA 3eMeIbHBINA Y4aCTOK
OblI MOCTaBJIeH Ha TOCYAapCTBEHHBIM KamacTpo-
BbIi1 yyer.

PemenuemM cyna mepBoil MHCTAHLIMU, OCTaB-
JIeHHbIM 0e3 W3MeHEeHUs ompeaejeHueM cyaa
aneJuIsIMOHHON WHCTAHIIMU, B YIOBJIETBOPEHUU
HMCKa OTKa3aHo.

Pazpemas criop, cyasl 06eux MHCTAaHLUUI PyKO-
BOJCTBOBAJINCH Pa3bsICHEHUSIMU, CONEPKAIIIIMICS B
n. 82 nocranosneHus Ilmenyma BepxoBHoro Cyna
P® ot 29 mas 2012 r. No 9 “O cyneOHOI mpakTUKe
10 IeJlaM O HacJeNOBaHUM”, B COOTBETCTBUU C KOTO-
PBIMU CyII BIIpaBe MPpU3HATh 3a HACJEIHUKAMU MTPaBO
COOCTBEHHOCTH B TIOpSIAKE HACHeAOBaHUS Ha 3¢-
MEJIBHBIA YYaCTOK, MPENOCTABICHHBIN 10 BBEACHUS
B JelicTBUe 3eMelbHOro komekca PD mis BemeHUs
JIMYHOTO MOACOOHOTO, TaYHOTIO XO351CTBAa, OTOPOJ-
HWYECTBa, CaIOBOICTBA, WHINBUAYAITHLHOTO Tapax-
HOTO WJIM WHAVWBHUAYAIBHOTO SKMJIWIIHOTO CTPOU-
TEJIbCTBA Ha IIpaBe IIOCTOSIHHOIO (OeccpouyHOro)
MOJIb30BaHMS, MMPU YCJIOBUM, UTO Hacaenoaare b 00-
paTUJICSI B YCTAHOBIICHHOM TIOPSIIKE B 1IEJISAX peaji-
3aLMM TIpeaycMoTpeHHoro a63. 1 u 3 m. 91 cr. 3 de-
JIepajibHOro 3akoHa “O BBeleHUM B JieiicTBUE 3e-
MenbHOro Koaekca Poccuiickoit denepaunn™ mpasa
3aperucTpupoBaTh MpPaBo COOCTBEHHOCTU Ha TaKOM
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3eMeIbHbI YYacTOK (3a MCKJIIOYEHHEM CJyvyaes,
€CJIM B COOTBETCTBUU C (hefepaJbHbIM 3aKOHOM Ta-
KOI 3eMEJIbHbIM y4aCTOK HE MOXET MpPeIOCTaBISITh-
Csl B YACTHYIO COOCTBEHHOCTD).

ITocKoabKy TOKYMEHTOB, CBUAETEIbCTBOBABIIINX
O MpeNoCTaBJIEHUU HACIeIOoNaTeN0 CIIOPHOTO 3e-
MEJIbHOTO ydyacTKa Ha mpaBe COOCTBEHHOCTU, HE
umesnoch, M. He obpailiajicsi B yCTAaHOBJIEHHOM I1O-
psiike 3a oopMJIEHHEM TIpaB Ha 3eMJIIO, a XKWIOU
JIOM HE€ BO3BOJMJICS, CY/Ibl IPUILLINA K BEIBOAY O TOM,
YTO y UCTLA, KaK HacjaenHuka umyiectna M., orcyr-
CTBOBAJIM TpaBa Ha 3eMEJIbHbIN Y4aCTOK.

CyneOHast KoJjulerdsi Mo TpaxIaHCKUM Jejam
BepxosHoro Cyna P® 2 ¢epans 2016 r. nmpusHaia
BBIBOJIbI CY/IOB MEPBO M aneUISIIMOHHOM MHCTaH-
LM OIIMOOYHBIMU, TPUHATBIMU C CYILIECTBEHHBIM
HapyllleHreM HOPM MaTepuajbHOrO IpaBa U HE CO-
[JIacuJIach ¢ HUMU TIO CJIEAYIOIINM OCHOBAaHUSIM.

B coorBerctBuu c 11. 1 c1. 1112 'K P® B cocraB
HacJIeICTBA BXOAAT MPUHAJIeXaBIle Hacaea0/1aTe-
JIIO Ha ICHb OTKPBITUS HACJIeJCTBa BELU, MTHOE UMY~
1LIECTBO, B TOM YHMCJIe UMYILIECTBEHHbIE TTpaBa U 00s1-
3aHHOCTH.

CormacHo ct. 1181 'K P® mpunHaniexasiine
HacJjiefoaTello0 Ha MpaBe COOCTBEHHOCTU 3eMeJb-
HbI y4yacTOK WJM MpaBO TMOXU3HEHHOIO Haclje-
JIyEMOTO BJaJeHUs 3eMeJIbHbIM y4aCcTKOM BXOAUT B
COCTaB HacJeACTBa U HacJieayeTcss Ha O0LIMX OCHO-
BaHUsIX, ycTaHOBJIeHHbIX Konekcom. Ha npuHsitue
HacJIeJCTBa, B COCTaB KOTOPOIO BXOAUT YKa3aHHOE
MMYLLIECTBO, CliellMajlbHOe pa3pelleHre He Tpeoy-
ercsl.

Ilpy HacnemoBaHUM 3eMEJbHOIO ydyacTKa WJIKU
MpaBa MOXMU3HEHHOTO HACJe1yeMOro BJIaJieHUs 3e-
MeJIbHBIM YY4acTKOM T10 HAcCJIeACTBY MEpPexoasT Tak-
K€ HaXosI1IMecs B rpaHUIIaX TOr0 3¢MEeJIbHOIO yya-
CTKa MOBEPXHOCTHbIN (IMOYBEHHBII) CJIOK, BOJAHbBIC
00BEKTbI, HaxoAsIIMecs] Ha HEeM pacTeHusl, €ClIu
MHOE HE YCTAaHOBJIEHO 3aKOHOM.

Takum obpazoM, OOCTOSITEILCTBOM, MMEIOIIM
3HAYeHME IJIs1 pa3pelleHust TpeOoBaHUsI HACISIHM -
Ka, MPUHSBIIETO HACJIEACTBO, O IMpaBaxX Ha Hacje-
JlyeMOe MMYIIECTBO, SBJSETCS TPUHALIEKHOCTD
9TOro MMYLIECTBA HAcjelodaTe 0 Ha MpaBe coOCT-
BEHHOCTH, a B OTHOLLIEHUU 3€MeJIbHOTO yJyacTkKa — B
TOM YMCJIe U Ha MpaBe MOXU3HEHHOTO HaCleayeMOro
BJIaJICHUSI.

B nocTtaHoBieHMU aAMMHUCTpALIMKA CaMOYMpaB-
JIeHUs1 AXJIeOMHUHCKOro cejibcoBeTa IlepeMbllilib-
ckoro paiioHa Kamyxckoii oonmactu ot 20 okTs0ps
1994 r. He ObLI yKa3aH BUJ IpaBa, HA KOTOPOM Ha-
cjenoaateao ObLT MPEAOCTaBAeH CIIOPHbBIN 3eMeb-
HBII y4yacTOK.

JaHHOE MOCTaHOBJEHUE O BbIZACJIEHUU CIIOPHOTO
3eMeJIbHOI0 yyacTKa He OCIaprBaoCh U HEEHCTBU -
TeJbHBIM He MpU3HaBajaock. Cya TakKe yKasai, yTo B
JleJie OTCYTCTBOBAJIM MOKa3aTeIbCTBA, CBUIETEIbCT-
BOBaBIlIME 00 M3BITUM 3€MEJIbHOI0 ydacTka. 3e-
MeJIbHBIM yJ4acTOK ObLI MOCTaBJE€H Ha KaaaCTPOBbI
yuyeT Ha OCHOBAaHUM CITMCKOB 3€MEJIbHBIX YUYaCTKOB
opraHa MeCTHOTO caMOyMpaBJIeHUs.

VkazaHHbIe OOCTOSITEILCTBA WMEJIM MECTO JI0
BBeneHUs B gaelicTBue DemepasbHOTO 3aKOHA OT
21 monst 1997 1. Ne 122-®3 “O rocymapcTBeHHOMU
perucTpauyMy MpaB Ha HEABMXKMMOE WMYIIECTBO U
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caenok ¢ HuM” u MenepallbHOrO 3aKOHa OT 25 OK-
Ta6ps 2001 r. Ne 137-®3 “O BBeAcHUU B AeHCTBUE
3emMmenbHOro Kojekca Poccuiickoit @eaepaunn”.

B cootsercTBuM ¢ a63. 1 1 3 1. 91 ct. 3 Denepainn-
Horo 3akoHa “O BBeAeHUM B ACUCTBUE 3€MEJIbLHOTO
koxmekca Poccuiickoit Denepanuun”, ecim 3eMelb-
HBII yIaCTOK MIPETOCTaBJICH 0 BBEIEHNS B IeHCTBIE
3eMenbHOrO Komekca P® mist BemeHWS JTUYHOTO
MoJICOOHOTO, TaYHOTO XO3s1CTBa, OrOPOJHUYECTBA,
CaZiOBOJCTBA, WHAWBHUIYATHLHOTO TapaskHOTO WA
WHIWBUIYAJbHOTO XXUJIMILHOTO CTPOUTEIbCTBA Ha
npaBe MOXU3HEHHOTO HACIEeIyeMOro BaACHUS WU
MOCTOSIHHOTO (0€CCPOUYHOT0) MOJIb30BaHUSI, TPaXKaa-
HUH, 00JIaJallIuil 3TUM 3eMeJIbHBIM y4acTKOM Ha
TAaKOM TIpaBe, BIIpaBe 3aperucTpupoBaTh MpaBo coO0-
CTBEHHOCTHU Ha JaHHbIMA 3¢MEJIbHbIN YYaCTOK, 3a UC-
KJIIOUEHUEM CJIyJaeB, €CJIM B COOTBETCTBUM C (efe-
PAIBHBIM 3aKOHOM TAaKOW 3€MEJBHBIA y4aCTOK HE
MOXET IMPEeIOCTaBISATbCS B YACTHYIO COOCTBEHHOCTb
(a63. 1).

B cnyuae, eciiu B akTe, CBUAETEILCTBE WU IPY-
roM AOKYMEHTE, YCTAaHABIMBAIOIINX WM YIOCTO-
BEpSIOIIMX TIpaBO TpaXXAaHWHA Ha 3eMeJIbHBIN
YYacTOK, TPEAOCTABICHHBI eMy IO BBEICHUS B
neiictBue 3emenbHOro Komekca P®D s BegeHUs
JIMYHOT'O TIOJICOOHOI0, JauHOTO XO35IHCTBa, OTO-
pPOJHUYECTBA, CalOBOJACTBA, MUHAUBUAYAJIbHOIO ra-
PaXXHOTO WJAM WHAMBUAYAJIbHOTO >KMJIWIHOTO
CTPOUTENBLCTBA, HE YKa3aHO IpaBO, Ha KOTOPOM
NpeaoCTaBIeH TaKOl 3eMeJIbHbII Y4aCTOK, WU HE-
BO3MOXHO OIpeaAeIUTh BUI 3TOTO MpaBa, TaKoi 3e-
MEJIbHBIII y4aCTOK CUMTAETCsl IpeloCTaBIeHHBIM
yKa3aHHOMY TpaXIaHWHY Ha IMpaBe COOCTBEHHO-
CTH, 3a UCKIIIOUEHUEM CJIyyaeB, eCJIU B COOTBETCT-
BUU C (emepalibHbIM 3aKOHOM TaKOM 3eMeJIbHBII
y4acTOK HE MOXET IPEeIOCTaBISATHCS B YACTHYIO
cOOCTBEHHOCTH (203. 2).

TpeboBaHuUsT yKazaHHBIX HOPM IIpaBa He ObLIU
YUTEHBI CyJlaM1, a CChUIKA Cy/a Ha M. 82 MOCTaHOB-
nenus [Mnenyma BepxoBHoro Cyma P® “O cynme6-
HOM MpakTHKe I10 AeJiaM O HacJieIOBaHWU~ SIBJIS-
Jlacb HEOOOCHOBAaHHOM, MOCKOJIBKY B JieJIe OTCYT-
CTBOBaJIM Jl0Ka3aTeJIbCTBA, CBUIETEIbCTBOBABIIIME
o npenoctaBieHun M. cmopHOro 3eMeJbHOIo yya-
CTKa Ha IpaBe MOCTOSIHHOTO (0€CCPOUYHOTO) MOJIb-
30BaHUsI.

BeIBOA cyma ameurIiMOHHON MHCTAHIIUKA O TOM,
yro 11. 9! c1. 3 MepepanbHOro 3akoHa “O BBEICHUU B
nelicTBue 3eMeIbHOTrO Komekca Poccuiickoit Meme-
paluu” He pacrpoCcTpaHsieTCsl Ha CIIOPHBIE MPaBoO-
OTHOILLIEHUSI, TaK KaK BBEACH B JEiCTBUE IOCIE
CMEPTU HacjiefoJaTesiss, HECOCTOSITEIEH, MTOCKOJIbKY
JaHHasi HopMa 3aKoHa OIpeaesseT MPaBOBOMl pe-
JKUM 3€MEJIbHBIX YUaCTKOB, IIPEAOCTaBICHHbBIX IPaXK-
JaHaM JI0 BBeAeHUs B aeiictBue MenepallbHOrO 3a-
KoHa “O rocymapCTBEHHOU perucTpaluy IIpaB Ha
HEJIBMKMMOE MMYILECTBO U CAEJIOK ¢ HUM” U 3e-
MeJIBHOTO Kojekca P®.

B cBsa3u ¢ uznoxenHsiM CyneOHast KOJUIETHS 10
rpaxmaHckuM aenaM BepxosHoro Cyna PO ormeHu-
Jla COCTOSIBILIMECS TIO ey CyaeOHble MOCTaHOBJIE-
HUSI, HaIlpaBUB JEJI0O HA HOBOE PACCMOTPEHNE B CYI
MepBOM MHCTAHLIMU.



MO SKOHOMHWYECKHUM CITOPAM

IOpunnyeckoe MO HECET OTBETCTBEHHOCTh
nepej o0/agaTe/ieM MCKIIOYUTEIbHBIX MPAB
HAa TOBAPHBII 3HAK B CJIy4Yae, KOraa aJMHHHCTPATOP
caiita B cetn “lHTepHEeT”, OMHOBPEMEHHO SIBJISISICH
€IMHOJIMYHBIM MCTIOIHUTEIbHBIM OPFAHOM H YYACTHHKOM
YKa3aHHOTO KPUINYECKOTO JHIA, OT €r0 NMEHH
Pa3MECTIJI Ha caiiTe NMPeLIOKEHUA O MPOJIAXKe TOBapa
C HCNOJIb30BAHHEM CJIOBECHBIX 0003HAYEHMIi, CXOMHBIX
C TOBaPHBIM 3HAKOM YKA3aHHOTO NMPaB000OIanaTess

Onpedenenue CyodebHoll Koaneeuu
no s3koHomuueckum cnopam Bepxoenoco Cyda PD
om 27 urons 2016 e. Ne 307-2C16-881

(M3BneueHue)

OOwiecTBOo sIBiIsieTcsl  objagaTeaeM WCKIHOYU-
TeJbHBIX TIpaB Ha ToBapHble 3Haku “I'A3”, “bery-
mmii onenp”, “Yaiika”, “GAZ”, “Ilodena”, “Turp”,
MpaBoOBasl OXpaHa KOTOPbIX TMpeAocTaBiaeHa sl TO-
BapoB 16-ro, 28-r0 M ycayr 35-1o KiaccoB Mexmy-
HapoIHOI KiaaccuduKaly TOBApOB U YCAYT IS pe-
ructpanuu 3HakoB (MKTY).

ITonarasi, yTo KOMMNaHUeW HapyllIaTCS €ro uc-
KJIIOUMUTENIbHBIE MpaBa Ha 3TU TOBapHbIE 3HAKU TMy-
TeM MpeaJoXeHUss K Tpoaaxe HeOorpaHUUYEHHOMY
KpYTy JIULI Ha caiiTe B ceTu “WHTepHeT”, aiMUHUCT-
paTtopoM KoToporo siBisiercst b., pasanuHbIX Moje-
Jieii aBTOMOOWJIEl, B TOM YMCJIe MOJIe/ei, Ha KOTO-
PbIX HaHECEeHbI CIIOPHBIE TOBAPHbIC 3HAKU, OOLIECT-
BO 00OpaTUJIOCh B apOMTPaKHbIN Cyl ¢ UICKOM K KOM-
MaHUU O B3bICKAHUU KOMIIEHCALIMU.

B noarBepxiaeHUe yKazaHHOIO OOCTOSITEIbCTBA
WUCTEL MPeI0CTaBUII B MAaTepHUaJibl ejia MPOTOKOJ OC-
MOTpa YKa3aHHOTO caiiTa HOTapUYyCOM.

PemieHuem apouTpaxkHoOro cyia rnepBoil MHCTaH-
LIMU, OCTABJICHHBIM 0€3 U3MEHEHUSI TTOCTAHOBJICHU -
eM cyJia aneJUIIUMOHHOM MHCTaHLIMU U TTOCTaHOBJIe-
HueMm Cyaa no UHTEJUIEKTyalbHbIM MpaBaM, B YIOB-
JIETBOPEHUU MCKOBBIX TPeOOBaHUII OTKA3aHO.

Cyabsl npu paspelieHUM cropa HUCXOAWIU U3
TOro, 4YTO TpebOBaHUE O B3bICKAHUM KOMIIEHCALIUU
Ha ocHoBaHuu mmoan. 3 11. 1, m. 3 ¢t. 1252 'K P® mo-
>KeT OBbITh MPEIbSIBICHO K aAIMUHUCTPATOPY COOTBET-
CTBYIOILIETO IOMEHHOIO UMEHMU.

Cynbl yKazajid, 4YTO U3 ITPOTOKOJIa OCMOTpa CIop-
HOTO caiiTa HOTapUyCOM HEBO3MOKHO OJIHO3HAYHO YC-
TAaHOBUTh, KEM IIpe[jiararoTcsl K Mpoaaxe MOoAeau
TPAHCIIOPTHBIX CPEJCTB, HA KOTOPBIX pa3MelLeHbl TO-
BapHbIe 3HAKW MCTLA; U300paKeHUsI UHTEPHET-CTpa-
HULI, TIPUJIOKEHHBIE K MPOTOKOJY HOTapuyca, He Mo-
3BOJISIIOT OINPEASINTh OMHO3HAYHO, HAHECEHBI U HET
TOBapHbIC 3HAKM MCTLA Ha TpejiaraéMbIX K MPOaakKe
MOJEJISIX TPAHCIOPTHBIX CPEACTB. YKazaHME BHU3Y
MHTEPHET-CTPaHUL] HA HAaMMEHOBaHUE KOMIIAHUU CO
3HAYKOM KOMUpaiTa CBUIETEJbCTBYET JMIIb 00
odopMaeHUM caiiTa Ha3BaHHBIM OOLLIECTBOM.

Cynabl TakkKe OTMETUJIU, UTO J0KA3aTeJIbCTB OCY-
mecTBiaeHus1 b. aeiicTBUil MO aiMUHUCTPUPOBAHUIO
caiiTa OT UMEHU KOMIIAaHWM B MaTepuajbl Jeja He
MPeICTaBICHO.

Cyne0OHast KoJIIerusi o 95KOHOMUYECKUM CIIopaM
BepxosHoro Cyma P® 27 mions 2016 r. oTMeHMIIa
Ha3BaHHbIC CyJeOHble aKThl M HampaBWja JIeJ0 Ha

HOBOE€ PacCMOTPEHUE B CyI MEepBOl MHCTAHLIMU IO
CJIeIyIOIIMM OCHOBaHUSIM.

ITo cmbicay m. 1 cr. 1229, moan. 1 . 2 u . 3
ct. 1484 TK P® a5t ycraHoBaeHUs (hakTa Hapylle-
HUSI UCKJIIOUUTENbHBIX TMpaB Ha TOBapHble 3HAKU
JOCTAaTOYHO YCTAHOBUTbH HCMOJb30BAHUE OTBETUM-
KOM B MpEeUIOKEHMSIX O TMPOAAXe ToBapa B CETU
“UHTEepHEeT” CJIIOBECHBIX 0003HAUEHUI, CXOMHBIX C
TOBAapHBIMU 3HAKAMU UCTLA.

151 mpu3HaHUs CXOICTBAa TOBAPHOTO 3HAKa U UC-
MOJIb30BAHHOTO OTBETYMKOM O0O3HAYeHUsI J0CTa-
TOYHO YK€ CaMOI OMACHOCTH, a HE peaJbHOro CMe-
LIEHUsT UX B IJla3axX MOTPeOUTENs.

BbiBoAbI Cyn1OB O HEBO3MOXHOCTU YCTAaHOBMTh,
KeM mpeajiaraloTcs K mpojaxke Moaead TPaHCIOpT-
HBIX CPEACTB, Ha KOTOPBIX pa3MEIleHbl TOBapHbIC
3HaKM MCTUA, O TOM, YTO M300pakeHus WHTep-
HeT-CTpaHUL, MPUIOKEHHbIE K TPOTOKOJIY HOTapuy-
ca, He MO3BOJISIIOT ONPeAeJUTh OMHO3HAYHO, HaHe-
CEHbI WM HEeT TOBapHbIe 3HAKM Ha MpeajaraeMbix K
Mpoaaxke MOAEJISIX TPAHCTIOPTHBIX CPECTB, CASTaHbI
BOMPEKM MO3ULIMK OTBETUYMKA, KOTOPbIN MOATBEPK-
Jaj B MUCbMEHHBIX OT3bIBax (hakT pa3MelleHUsT UM
MPeUIOKEHUST O TIPOAaXe Pa3IUUHBIX MacCIITaOHBIX
MoOJiesIeil TPAaHCTIOPTHBIX CPEACTB.

B 10 e Bpems1 10BOAbI KOMITAHWM O BBEACHUM B
rpaXAaHCKUI O0OpOT Moaenell TPaHCIOPTHBIX
CPENCTB C UCMOJb30BAaHUEM TOBAPHBIX 3HAKOB MCTLIA
¢ comacusl mpaBooOJanaressi He MOJYYUIu Hauje-
JKallleil OLIEHKU CYIOB.

BrbIBOIBI CyIOB O TOM, UTO TpeOOBaHMSI 3asIBICHbI K
HeHaieXalleMy OTBeTYMKY, MOCKOJIbKY aAIMUHUCTPA-
TOpPOM JOMEHHOIO HMMEHM sBasieTcss b., a mokasa-
TEJILCTB OCYLLUECTBAeHUs1 b. neicTBUil 1O amiMUHUCT-
PUPOBAHMIO caiiTa OT UMEHU KOMIaHMY B MaTepuaiax
JieJia He UMeeTCs, TakKe clejlaHbl 6e3 yyeTa Toro, 4yTo
b., aBsIsIch aIMUHUCTPATOPOM caiiTa, SIBISIETCS TeHe-
PabHBIM TUPEKTOPOM KOMIIAaHWU U OMHUM U3 €€ yya-
CTHMKOB C J10Jieii 75%, 4To OATBEPXKICHO MaTepyaia-
MU Jiejla U He OCTIapuBaeTCsl CTOPOHAMMU.

b., onpenensist mopsimoK MCIONAb30BaHUSI JaHHO-
ro caiita, ykasajJ Ha caliTe HauMEHOBaHHE KOMIla-
HUU, €e PEKBU3UTHI M HEOOXOAUMbIE KOHTAKTHBIE
CBeIeHMSI, 00eCIeyn BO3MOXKHOCTb B3aUMOACHCT-
BUS MOKyMaTesieil ¢ MHTEpHeT-Mara3uHoM, 4To MO-
JKeT CBUAETEJIbCTBOBATh O TOM, UTO b. neiicTBoBan B
rpakaaHCKOM 00OpOTE B MHTEpecax KOMITAaHUHU, TO-
CKOJIbKY UMEHHO NEWCTBUSI PYKOBOIUTEST KaK €au-
HOJIMYHOTO MCIOJHUTEIbHOrO OpraHa opraHu3alnuu
OIpenessIIoT IeiiCTBUE U O6e31eiicTBHe IOpUINYECKO-
TO JIMla B OTHOIIEHUSIX C KOHTpareHTaMu.

MO AAIMMHUCTPATUBHBIM JEJIAM

1. IoamyHkTel “a”, “06” m. 1 H3MeHeHNil, BHOCHMBIX
npuka3zoM MuHcenbxo3a Poccun ot 26 mag 2015 r.
Ne 214 B npaBuia peioosoBcTBa 1 Bomkcko-
Kacnmiickoro pri0oxo3siiicTBeHHOro 0acceiina,
yTBepKIeHHbIe MpuKa3oM Munceibxo3a Poccun
ot 18 nosopsa 2014 r. Ne 453, npu3HaHbI
He NMPOTHBOpeYaIMH (heIepaIbHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 29 ¢peepansn 2016 e. No AKIIH15-1545,
ecmynueuiee 8 3aKOHHYI CULY



2. TpeTbs 1 yeTBEpTasi CTPOKH BTOPOTO CTOJIOHA
npmtoxkennss Ne 2 k IlpaBuiam nepeBo3oK rpy3oB
aBTOMOOWJIbHBIM TPAHCIIOPTOM, YTBEP:KIEHHBIM
nocraHoyieHneM Ilpasurensctea P®D or 15 anpens
2011 r. Ne 272, npu3HaHbl He NPOTHBOPEYAIIMH
thenepanbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosenoeo Cyda P®
om 17 ¢pespans 2016 . Ne AKITH 15-1464,
ocmaenerHoe 6e3 UsMeHeHus: onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoco Cyoa PD
om 17 mas 2016 e. No AIlJI16-142

3. A63aupi 2, 3 pazgena 1 “O6aacTs npuMeneHns”
MexrocyaapcTseHHoro cranaapra 'OCT 32710-2014
“IIpoayKims ajKOroJbHASI U ChIPbE IS €€
npousBoacTea. Unentndukamus. Meton onpeneieHus
otHomenus usoronos 13C/12C cnmproB u caxapos
B BUHAX M CycJax”’, BBeJIEHHOTO B NeiiCTBHE
npuka3oM Poccranmapra or 25 uonsa 2014 r.

Ne 669-ct ¢ yuerom nmpukasa ot 18 Hosiops 2014 r.
Ne 1649-cT, npu3HaHbl HE NPOTHBOPEYALIMMHU
thenepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om & dexabps 2015 e. Noe AKITH15-1197,
ecmynusuiee 8 3aKOHHYI0 CULY

4. Pazbsacnenne no nosumuu 2140000a-18455
pasgena “XIII. DaekTpocTaHIuu, SHEPronoesaa,
napocujioBoe xo3siicteo” Cnucka Ne 2 PazbsacHenus
“O nopsinke npuvenernst Crmcko Ne 1 u 2
NPOU3BOACTB, PadoT, npodeccuii, TOKHOCTENH
W MOKa3aTeJieii, JaIIuX NpaBo Ha JIbTOTHOE
NEHCHOHHOE 00ecneYeHne, YTBEePKIEHHbBIX
nocraHosjieHnneM Kaonnera Munuctpos CCCP
ot 26 sHBaps 1991 r. Ne 10, u 10ono/HEHHiA K 3TUM
CnmnckaM, yTBEPKIEHHBIX MOCTAHOBJIECHHEM
Ka6unera Munuctpos CCCP ot 9 aBrycra 1991 r.
Ne 5917, yTBepKA€HHOT0 NMOCTAHOBJIEHHEM
Muntpyna Poccun ot 25 depans 1994 r. Ne 18,
B YACTH CJIOB “NIPH YCJIOBHH MCIIOJIb30BAHUS
TBEPIOTO TOILUIMBA” MPHU3HAHO HE MPOTHBOPEYALIUM
(henepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 18 auneaps 2016 . Ne AKITH15-1301,
ocmaenentoe 0e3 UzMeHeHUs: onpedeneHuem
Aneanauuonnou koaneeuu Bepxosnoeo Cyda PD
om 12 anpeas 2016 2. No AILJI16-104

5. ITooxkenne 00 OTKPBITHAX, H300pPeTEHNAX
W PAIMOHAIM3ATOPCKUX MpPeIT0KEHHAX,
yTBepKIeHHOE noctaHoBjieHneM Cosera MUHHCTPOB
CCCP or 21 aBrycra 1973 r. Ne 584,
B YACTH NMPABOBOIl 0XPaHbl PANMOHAIN3ATOPCKUX
NpeAJIoKeHHi MPU3HAHO He MPOTHBOPEYAIIIM
(enepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 9 dexabpsa 2015 e. Noe AKITH15-1138,
ocmaenenHoe 6e3 usmeHeHus onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 1 mapma 2016 . Ne AII/I16-27

1O YI'OJIOBHbBIM JIEJIAM

Bo30yxkneHue yroJioBHOTo /iejia B OTHOIIEHHH
ucnoaauTeNd npectymiedns (cr. 105 YK P®)
He JIMIIAeT OPraHbl MpeaBAPUTENLHOTO CJIeICTBHUS
npaBa B JaJibHeiIeM NpeabsiBUTh 00OBHHEHHUE
B PAMKaX JIAHHOTO YrOJIOBHOTO JieJIa WHbIM
YCTAHOBJIEHHBIM COYYACTHHKAM MPECTYILICHHUS
(HampuMep, OPraHU3aToOpPy JAHHOTO MPECTYIICHHMS)

Onpedenenue CydebHoil Koareeuu
no yeonoeuwvim deaam Bepxoenoeo Cyda PD
om 8 urona 2016 e. No 72-AI1Y16-15

(M3BneueHue)

ITo mpuroBopy 3abaliKaabCKOTO KpaeBOro cyaa
ot 29 despaia 2016 r. ocyxaeHbl A. 1o m. “3” 4. 2
ct. 105 YK PO u B. mou. 3cr. 33, m. “3” 4. 2 ct. 105
YK PO.

A. MpU3HaH BUHOBHBIM B YOUIICTBE MTOTEPIIEBIIIE-
ro 3. U3 KOPbICTHBIX TTOOYKAeHMI, a B. — B opraHu-
3allMy 3Toro youiicta. IlpectymnieHue coBeplieHO
2 okTs10pst 2011 1. mpu 00CTOSITEIbCTBAX, YKA3aHHBIX
B TIPUTOBODE.

B anennsuMoHHBIX Xalo0ax OCYyXIEHHbIM B. n
€ro 3allUTHUK Mpocuau B. 3a oTcyTcTBHMEM B ero
JNEMCTBUSIX COCTaBa MPECTYIJICHUST ONpPaBaaTh BBUILY
CYILIECTBEHHOTO HapyIlIeHUsT HOPM YTOJIOBHO-TIPO-
LecCcyajlbHOro 3akoHa. ABTOp XajoObl oOpaiai
BHUMAaHME Ha TO, YTO YTOJOBHOE AEJIO B OTHOIIICHUM
B. He BO30yXIanock.

Cyne6Hast Koyiervsi 1o YyrojoBHbIM jenam Bep-
xoBHoro Cyna P® 8 nions 2016 r. octaBuia Ipuro-
BOp 6€3 U3MEHEHUsI MO CIeIYIOIIMM OCHOBAHUSIM.

BUHOBHOCTb OCYXIEHHBIX B COBEpILICHUU yKa-
3aHHOTO MPECTYIUIEHUS TMOJHOCTBIO MOATBEePXKIaeT-
Csl COBOKYITHOCTBIO MCCJIEIOBAHHBIX B Cy1€0HOM 3a-
CelaHUM JI0Ka3aTeJbCTB, KOTOPHIM B IIPUTOBOPE
JaHa Hamjexalas oleHKa.

CynoM yCcTaHOBJIEHO, uTO B. opranuzosan youii-
CTBO MOTEPIIEBIIETO 3. B LIEJISIX M30aBAECHUS OT MaTe-
pUaJIbHBIX 3aTpaT B BUAE BO3BpaTa KPYIMHOIO IEHEX-
HOTO J0JITa.

Bonpeku noBomamM CTOPOHBI 3allIMThI, U3JTOXEH-
HBIM B aneJUISIIMOHHBIX Kajlo0ax, UMeHHO B. oOpa-
TWICS K A. C IPOCH0O0i1 0 coBepllIeHNM yOouiicTBa 3.,
CKJIOHWJI €r0 K COBEpIIEHUIO YOMIICTBA, BEIOpaA Me-
CTO €ro COBEpIIEHUS] — YacTHOe JOMOBJaneHue A.
Kak Haubosiee ynoOHOE BBMIY OTCYTCTBUSI Cydail-
HBIX CBUJETEJIEI; OpraHu30BaJl BCTpeuy A. U ToTep-
MEeBILEeTo, COOOIIUB €My BpeMsl U MECTOHAXOXIeHUE
MOTEPIIEBIIIETO B TOPOIE, OTHOBPEMEHHO YBEIOMUB
MOTEPIIEBIIIETO, YTO HA BOK3aJie ero BCTPETUT A.

Kak ycraHoBiIeHO cynoM, A. SIBJISICSI UCIIOJIHM-
TejeM YOUICTBa, UM HaHECEHBI yaapbl TOIIOPOM IO
rojloBe MOTEPIEeBLIETO.

CylioM MNpaBUIbHO OTMEUYEHO, YTO, COBepllas
yOuICTBO MOTepHeBIlIero, A. cTpeMusics u30aBuTh B.
OT MaTepuajbHbIX 3aTpaT, T.€. 00SI3aHHOCTHU 1O BO3-
BpaTy JAEHEXXHOTO J0Jra. MOTUB TIPECTYIICHUS yC-
TaHOBJICH CYJOM U B IIPUTOBOPE yKa3aH MPaBUJIbHO.

JIeHCTBUSI OCYKACHHBIX KBaJU(PULIKUPOBAHbI CYy-
JIOM TIPaBWIbHO, B COOTBETCTBUM C YCTAHOBJIEHHBI-
MU CyIOM (DaKTUUYeCKMMU OOCTOSTEbCTBAMMU.



Hapy1eHuii yroinoBHO-mpolieccyaabHOIO 3aKo-
Ha, BJAEKYILIMX OTMEHY WM U3MEHEHME MPUTIOoBOpa,
0 ey He IOIYIIEeHO.

ITocraHoBIEHNE O MPUBJIEYEHUU B KAUECTBE OOBU-
HSIEMOTO U OOBUHUTEILHOE 3aKJII0UEHNE COOTBETCTBY-
10T TpeboBaHusIM cT.cT. 171, 220 YITIK P®. B Hux yka-
3aHbI CYILIECTBO OOBUHEHUSI, MECTO U BPEMsI COBEpILIC-
HUSI OPECTYIUIEHUS, €ro CII0c00, MOTUB U JIpyrue o0-
CTOSITE/IbCTBA, UMEIOLLIME 3HAYEHUE ISl TaHHOTO yro-
JIOBHOTO Jeja, OMUCaHbl KOHKPETHbIE MPECTYIHbIC
neictBus B. m A., ykazaH IepuoJ BO3HUKHOBEHMS
yMbIcia y B. u Bpems1 coBepllieHus1 yOuiicTBa.

B cOOTBEeTCTBUU C YroJIOBHO-IMPOLIECCYaTbHBIM
3akoHOM (cT.cT. 140, 146 YIIK P®) ocHoBaHueM
JIJISI BO30Y>KIEHMST YTOJIOBHOTO Jiejia MyOJMYHOTO 00-
BUHEHUs CIYKUT HaJIMYME OOCTATOYHBIX NaHHBIX,
yKa3bIBAIOLIMX Ha MPU3HAKU MPECTyIieHus1. Bo3oyx-
JIEHUE YTOJOBHOIO JieJla B OTHOLIEHUY KOHKPETHOIO
JIMLA TI0 TaKMM JieJlaM 00s13aTe/IbHbIM HeE SIBJISICTCS.
BbiHeceHre MoOCTaHOBIEHUS O BO30OYXKACHUM YIo-
JIOBHOTO JieJ1a MO MpU3HAKaAM MPEeCTyIUIeHUSI, TIpeay-
cMmoTpeHHoro 4. 1 cT. 105 YK P®, no ¢axry youiict-
Ba MOTEPIEeBLIEr0 3. B OTHOLLIEHUU A. HAJEIsI0 Op-
raHbl IPeABaAPUTEILHOTO CIEACTBUS TTPABOM B Iajlb-
HelleM NpeabsBUTh OOBUHEHUE B paMKaxX JaHHOTO
YTOJIOBHOTO JeJla MHBIM YCTAaHOBJIEHHBIM COY4YacT-
HUKaM TIPECTYIJICHUS.

Bo30y:kieHre HOBOro yroJIoBHOTO Jieja B OTHO-
1ieHuu B. He TpeboBanoch, MOCKOJbKY €ro 00OBHUHE-
HUE CBSI3aHO ¢ (PaKTUYECKUMU OOCTOSITEIbCTBAMMU,
paccieioBaHHBIMU 110 paHee BO30YXKIEHHOMY Yro-
JIOBHOMY IIeJTy.

10 AEJIAM BOEHHOCIIYKALLIMX

HenodpocoBecTHoe OTHOIIEHHE BOEHHOCIIYKAIIETO,
NPOXOISALIEr0 BOEHHYIO CJIy2KO0Y MO0 KOHTPAKTY,

K CBOMM 00SI3aHHOCTSIM, B TOM YHCJIe
MOJTBEPKIEHHOE HAJIMYNEM Y HEr0 HeCHATHIX
JUCHMILIMHAPHBIX B3bICKAHMIA, MOIJIO CJIY2KHTh

OCHOBAHHMEM ISl IOCTAHOBKH BOMpPOCA

0 HeCOOIOIEeHHN TAKHM BOEHHOCJIYZKAIMM YCJIOBHiA
KOHTPAKTa O MPOXOXKIEHUN BOEHHOIi CJIYIKOBI

Onpedenenue CyodebHoll Koaneeuu
no deaam eoenHocayucauux Bepxoenoeo Cyda PD
om 19 mas 2016 . Ne 207-KI'16-5

(M3BneueHue)

ANeNISIUMOHHBIM ~ onpenaejieHueM  Boctou-
HO-CuOMPCKOro OKPY>KHOTO BOGHHOTO cy/a OT 4 aB-
rycta 2015 r. oTMeHeHo pelieHre KsxTuHckoro rap-
HU30HHOIO BOeHHoro cyga ot 17 ampenst 2015 r. B
yacTM OTKasza B yIOBJETBOpeHUM 3asiBiaeHust . o
MPU3HAHUU HE3aKOHHBIM €TI0 JOCPOYHOTO YBOJIbHE-
HUSI ¢ BOGHHOM CJTY>KObI U MCKJIIOUEHUSI U3 CITUCKOB
JIMYHOTO cocTaBa BOMHCKOM yactu. [1o geny B aToi
4acTU MPUHSITO HOBOE PelleHNe O BOCCTAHOBICHUU
3asIBUTEJISI HA BOGHHOM ClIy>K0e B MpexHel (MM ¢
ero corjacusi — paBHON WU He HUXKE) BOUHCKOM
JIOJIKHOCTH.

B kaccauuoHHOl Xajlobe MpeacTaBUTe]b KO-
MaHJMpa BOMCKOBOI YacTU, CChlIasCh Ha (paKThl He-
BBIMIOJTHEHUS 3asiIBUTEJIEM YCJIOBUIA KOHTpaKTa, 4TO

2-BBC Ne 3

HalIo MOATBEPXKIECHUE B CyIeOHOM 3aceaHuu, U Ha
coOJIIoIeHNe KOMaHIOBaHWEM TIOpsiAKa YBOJIbHE-
HUs, IPOCUJ 00 OTMEHE amneISILIMOHHOTO OIpe/e-
JIEHUSI.

Cyne0OHast KoJulerus 1o aejiaM BOEHHOCITYKallx
BepxoBhoro Cyna PD 19 mas 2016 r. cowra, 4To Cy-
JIOM areJISIUMOHHON MHCTAaHUMU JOIylleHa OlInb-
Ka B TIpUMEHEHUN HOPM MaTepuajbHOIo Mpasa, Bbl-
pasuBLIASICS B CJIEIYIOLLIEM.

CormnacHo MatepuaiiaM nieja I'., TpoXoauBIINiA BO-
eHHyI0 CiIyKOy no koHTpakTy, B 2013 u 2014 romax
TPWXKIbI MPUBJIEKAICS K AMCLIMIUIMHAPHOK OTBETCT-
BeHHocTH. [IpuKazamu KomMaHAUpa BOMHCKOM 4yacTu
ot 23 mtonsg 2013 1. u ot 28 mapra 2014 r. 3asBUTENIO
0OBSIBIIEHBI CTPOTHIA BHITOBOP 1 BHITOBOP 3a HEMTPUObI-
THE€ Ha KOHTPOJIbHOE 3aHSITUE MO (DU3UUYECKOM TTOrO-
TOBKE W HEYJOBJIETBOPUTEIbHYIO (DU3UUYECKYIO TTOIIO-
TOBJIGHHOCTb, & TTPUKA30M TOT'O K€ BOMHCKOTO JIOJIK-
HocTHoro Jmua ot 20 Hosopst 2014 1. oH mpemynpex-
JIEH O HEIOJIHOM CJTy’keOHOM COOTBETCTBUM 34 CaMO-
BOJILHOE YOBITUE U3 CITy>KEOHON KOMaHIUPOBKMU.

ITocne aroro I'. ObLT MpeacTaBieH Ha aTTecTallu-
OHHYI0 KOMUCCUIO BOMHCKOM 4acTu, Mo pe3yjabTaTaM
3acegaHust Kotopoit 15 nekadpst 2014 r. (pakThl Hapy-
LIEHUST UM BOMHCKO IUCUUIUIMHBI B COBOKYITHOCTHU
C OTpULIATEIbHOM XapaKTepUCTUKOM U CUCTEMaTHYe-
CKMM HernpuObITUEeM B nekadpe 2014 r. Ha ciyxOy, B
TOM 4HCJie B J€Hb 3acelaHusl aTTeCTAllMOHHON KO-
MMCCHUHU (UTO SIBUIIOCH OCHOBAaHMEM [IJIS1 €T0 pO3bICKa
U TepeHoca 3aceaHMsI KOMUCCUH Ha OoJiee rmo3nHee
BpeMsl), paclieHeHbI KaK HEBBITTOJTHEHUE 3asIBUTEIIEM
YCIIOBUIT KOHTPAKTa, B CBS3U C YeM KOMMCCHS TIpU-
111J71a K BBIBOJY O 1I€J1€CO00pa3HOCTH €ro JOCPOUHOIO
YBOJIbHEHUSI C BOEHHON CITy>KOBI.

Ha cnenytommit neHb KOMaHAUMP BOMHCKON Yac-
TU NPENCTaBUII 3asIBUTEJIsI K YBOJIbLHEHUIO C BOGHHOM
CIYy>KObl B CBSI3U C HEBBINIOJHEHUEM WM YCJIOBUI
KOHTpaKTa, yKa3aB B MpeacTaBieHuu, 4To I'. Hemoo-
POCOBECTHO MCIOJHSIET AOJKHOCTHbIE OOsI3aHHO-
CTH, UMEET TPU HECHSTHIX AMCLUUIUIMHAPHBIX B3bI-
CKaHMUsI.

ITo pesynabTaTamM paccMOTpPeHUs MPEACTaBICHUS
KOMaHIMp BBIIIECTOSIIIEH BOMHCKOW YacTU IpUKa-
30M oT 19 nexa6ps 2014 r. nocpounHo yBoaui I'. ¢ Bo-
€HHOI CJIy>KObI B CBSI3U C HEBBIIIOJHEHHUEM YCIOBUIA
KOHTpaKTa, IOCJe 4Yero IpukazoM ot 19 gHBaps
2015 r. KCKJIIOUMJ €r0 U3 CITUCKOB JIMYHOTO COCTaBa
BOMHCKOW 4acTH.

ITpu3HaBasi Ha3BaHHbIE MPHKAa3bl HE3aKOHHBIMU,
CyJl amneJuUISIIMOHHOM MHCTAHILIMK YKas3al B Orpeje-
JICHUM, 4YTO TIpU HAJOXEHUU JIUCUMILIMHAPHOIO
B3bICKAHMSI B BUJE MPEAYINpPEXACHUSI O HEIOJHOM
CJYy>keOHOM COOTBETCTBMM BOEHHOCJYXallleMy 10
YBOJIbHEHUSI C BOCHHOM CIyXObl MPenOCTaBSIOTCS
BpeMsI 1 BO3MOXHOCTb JUISl MCTIPaBJIEHUsI CBOETO OT-
HOILIEHUSI K MCIIOJHEHUIO CIIYy>KeOHBIX 00sI3aHHO-
cTeil, yero B oTHo1ueHUM I'. pakTUUeCKU caelaHo He
0b110. ITOCKOJIbKY BBIBOJ KOMaHIOBaHUSI O HEOOXO-
JVMOCTH JOCPOYHOTO YBOJBHEHMUS 3asIBUTEJISI C BO-
€HHOI CITy>KOBI cIeIaH 10 MCTEUSHUS] OMHOTO MeCsI-
11a MocJie MPeaynpexXaeHus: O HEMOJHOM CJIy>XKeOHOM
MOJIOKEHWU U B IEPUOJ, KOT/Ia 3asiBUTEIb MHBIX IUC-
LUIUIMHAPHBIX TPOCTYIKOB HE COBEpLIMJI U Ka-
KUM-JIN00 00pa3oM ceOst He MPOsSIBUJI, TAKOUW BBIBO/I
HE MOXET ObITh MPU3HAH 0OOCHOBAHHBIM.



Ilpu sTOM Cyn MCXOAWa U3 TOJOXKEHUH cT. 96
HucuurnHapHoro ycraBa BoopyskeHHbix Cui Poc-
cuiickoit @enepaniviu, yTBepKaeHHOro Yka3om I1pe-
sugeHTa Poccuiickoit @eaepaunu ot 10 HosIOps
2007 r. Ne 1495, cornacHO KOTOPbIM BOEHHOCYKa-
MU MOXET OBbITh TPEACTaBIeH K JOCPOYHOMY
YBOJIBHEHMIO C BOGHHOM CIYXKObI 10 UCTEUEHUS Ofl-
HOTO roja rnocJje npeayrnpexkneHus o HeroJIHOM CITy-
JKeOHOM COOTBETCTBUU JIUILIb B CJTydae cUCTeMaTuye-
CKOTO HapylleHUs HCHOJHEHUS! MOJKHOCTHBIX M
(Mnu) cneuraabHBbIX O0SI3aHHOCTEI.

Mexny TeM cyaoM OCTaBjieHO 0e3 BHUMaHWUs,
YTO JOCPOYHOE YBOJbHEHHUE I'. ¢ BOGHHOI CIyXObI
SIBUWJIOCH CJIGACTBMEM HEBBITIOJIHEHUSI UM YCJIOBMI
KOHTpaKTa, BbIPa3MBILIETOCs B HEIOOPOCOBECTHOM
OTHOLIEHUU K UCITOJHEHNIO 00s13aHHOCTE BOGHHOM
CJIyKOBI.

B cootBercTBuM ¢ 1. 3 c1. 32 PeaepaabHOro 3a-
koHa oT 28 mapta 1998 r. Ne 53-D3 “O BoMHCKOI
00513aHHOCTM M BOEHHOM ClIy>KO0e” YCJIOBUS KOH-
TpakTa O MPOXOXKIEHUU BOGHHOM CJIY>KObI BKIIOYAIOT
B ce0s1 00513aHHOCTbh BOEHHOCJTYXAIIEro 100pocoBe-
CTHO MCIIOJIHATH BCE OOILME, JOJKHOCTHBIE U CIie-
LIMaJIbHbIE O0SI3aHHOCTHU, YCTAHOBJIEHHbIE 3aKOHO-
JaTeIbHBIMU U UHBIMWA HOPMATUBHBIMU MPAaBOBLIMU
aktamu Poccuiickoit @eaepaunu.

B cBs13u ¢ 3TUM HemoOPOCOBECTHOE OTHOILIECHUE
I'. X cBOMM 00513aHHOCTSIM, B TOM YMCJIe TTOATBEPK-
JNIEHHOE HAJIMYMEM y HEero HeCHSITBIX OUCLUILIMHAP-
HbIX B3bICKAHUI, MOTJIO CIY>KUTh OCHOBaHUEM LISt
IMOCTAHOBKM BOIIPOCA O €r0 COOTBETCTBUM TpebOOBa-
HUSIM, TPEIbSIBISIEMbIM K JIMLAM, MPOXOASIIIMM BO-
EHHYIO CJIY>KO0Y, C TOUKHU 3PEHUS ACJOBBIX M JIUUHBIX
KayecTB.

Bonee Toro, nmocnie npemyrnpexaeHus: 0 HeTOJIHOM
CIIy>keOHOM COOTBETCTBUM 3asIBUTE]b, BOIPEKU YT-
BEPXKIACHUIO Cy/Ia anesUIILIMOHHOM MHCTAaHLIMU, CBOETO
MOBEEHMST OOPAa3LOBbIM BBIMOJHEHWEM BOMHCKOIO
JI0JiTa He MCIIpaBWI, a, HAMPOTUB, MPOIOIKUI Hapy-
1IaTh BOMHCKYIO TUCLUILUIMHY, YTO BbIPA3UIOCh B ca-
MOBOJILHOM OTCYTCTBUM Ha CJIyxk0e, B TOM 4YMCJE B
JIeHb 3aceaHusl aTTeCTallMOHHON KOMUCCHUMU.

PeuieHue mo Bompocy HOCPOYHOIO YBOJbHEHMS
3asIBUTEJISI C BOEHHOM CJTy>KObI OBLIIO MPUHSITO B paM-
Kax IMpoueaypbl arTecTalllu, Kak 3TO YCTaHOBJIEHO
1. 1 cT. 26 [TooxXeHuUsT 0 TOPSIIKE MPOXOKIACHUS BO-
€HHOI CJTy>KObI, YTBepXKIeHHOro Yka3zoM Ilpe3uaeH-
ta Poccniickoit denepannu ot 16 ceHtsiops 1999 r.
Ne 1237.

[Tpu TakMx JaHHBIX BBIBOJ CyAa ane/IsMOHHOR
MHCTAaHIIMU 00 OTCYTCTBUM y KOMaHAHMpa BOMHCKOM
YacTU OCHOBAaHUI /IS 3aKJIIOUYEHUSI O HEBBIMOJIHE-
Huu I'. ycIoBUil KOHTpaKTa O MPOXOXKIEHUU BOCH-
HO# CayXObl W 1711 IPUHSTUS PELIEHUsT O ero Io-
CPOYHOM YBOJIbHEHUM C BOEHHOM CJIy>KObl OCHOBaH
Ha HeNmpaBWJIbHOM MPUMEHEHUM HOPM MaTepuaib-
HOTO Mpaga.

CrnenoBaTeibHO, MPUKa3bl O JOCPOYHOM YBOJIb-
HEHUM 3asIBUTEJISI C BOGHHOM CJIY>KObI B CBSI3U C He-
BBITTOJTHEHUEM YCJIOBUI KOHTpakTa U 00 MCKIIIoYe-
HUU U3 CMUCKOB JIMYHOTO COCTaBa BOMHCKON YacTu
SIBJISTIOTCSI 3aKOHHBIMM.

Ha ocHoBanuu uznoxenHoro CynedHasi KOJIerusi
OTMEHMJIa B KACCAalIMOHHOM TMOPSIIKE aneJUIsIIMOHHOe
onpeaenaeHue BoctouHo-CubupcKoro oKpy>kKHOro Bo-
eHHoro cyaa ot 4 aprycra 2015 r. 1 ocraBuia B cuje
petieHre KIXTHHCKOro rapHM30HHOIO BOEGHHOTO Cyaa
ot 17 anpenst 2015 1. no 3asiBneHuio I

IIOCTAHOBJIEHUA ITPE3NINYMA, }
PEHNEHUA N OITPEAEJIEHNA CYAEBHbBIX KOJIJIETUN
CYIOB PECIIYbJ/IUK, KPAEBbBIX 1 OBJIACTHBIX CYIOB

XulieHne 4yK0ro MMyniecTBa, BBEPEHHOTO
BUHOBHOMY, MOXeET KBaJu(UIUPOBATLCA KAK
COBEPHICHHOE JINIIOM C MCHOJIb30BAHHEM CBOETO
CJIyKe0HOro MoJI0KeHHUs1 TOJIbKO B TOM ClIyvae,
€CJIM BUHOBHBII SBJISETCS JOKHOCTHBIM JIAIOM

Ilocmanoenenue npesuduyma
Bepxosnoeo Cyda Pecnybauku Aodviees
om 23 urwns 2016 e.

(M3BneueHue)

[To nmpuroBopy Maiikorckoro paiioHHOro cynaa
Pecnyoauku Anpirest ot 21 oktsiopst 2015 1. M. ocyxk-
neHa 1o 4. 3 ¢t. 160 YK P® k nBy™ rogam JIHUIIEHUAS
CBOOOIBI.

[IpuroBop mnocTaHOBAEH B OCOOOM TOPSIAKE,
npeaycMotpeHHoM TiaBoii 40 YIIK PO.

M. npu3HaHa BUHOBHOI B MPUCBOCHUHU, T.€. XU-
IIEHWUU YY>KOTO UMYILECTBA, BBEPEHHOIO BUHOBHOMY,
C UCMOJIb30BAHUEM CBOETO CJIYy>KEOHOTO MOJIOXKEHMUSI.

B kaccalimoHHOM MpeACcTaBIeHUM TOCY1apCTBEH-
HbII OOBUHUTEb MPOCU MPUTOBOP U3MEHMTD, Te-
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pexBanuuuupoBaTh aeicteuss M. ¢ 4u. 3 Ha 4. 1
cT. 160 YK P®, MOCKOJIbKY B €€ AeSIHUM OTCYTCTBYET
KBUIM(PUIIMPYIOIIUN MPU3HAK COBEPILIEHUS MPECTY-
IUIEHUsT “C MCIOJb30BAaHMEM CBOEIr0 CIy:KeOHOIro
MOJIOXKEHUS .

IIpesunuym BepxoBnoro Cyma PecmyOnukm
Anpires 23 uronsa 2016 r. kaccallOHHOE TPeICTaB-
JIEHW€ yJIOBJETBOPUII MO CJAEAYIOIIMM OCHOBAHMSIM.

ITpu paccMOTpeHNM YTOJIOBHOTO JieJia TOMYIIEHbI
CYIIIECTBEHHbIE HApYLLIEHHs yTOJIOBHOTO 3aKOHa, T0-
BJIMSIBILIME HA UCXOJ Jesia.

Kak ycTaHOBJIEHO CyIOM, COIJIaCHO IpUKa3y
Yrpasiaennss PenepanbHOll MOYTOBOM cBsA3u Pec-
nyonukn Anpires — ¢unmrana OIYIT “IMoura Poc-
cun” U TPyAOBOMY J0oroBopy M. paboTtayia B A0JK-
HOCTH TOYTaJbOHA TPETHEro Kjacca OTACJICHUS MoY-
TOBOI CBSI3U. B cOOTBeTCTBUU ¢ KBaIM(PUKALUOH-
HOI XapaKTepUCTUKOM BBITIOJIHSIIA CIy>KEOHbIEe MOJI-
HOMOYMSI, 3aKJII0UaBILIMecs] B TOM YMCJIE B BbIILIaTe
Ha JIOMY IMEeHCUii U nmocoduii. TpynoBbIM JOrOBOPOM
ObUIa MpPenyCMOTPEHA €€ MaTEpUAJIbHAS OTBETCTBEH -
HOCTb 3a TMpPUYMHEHME Yyllepda padoToaaTeso.



19 mag 2015 r. M., mojay4yuB AeHEXHbIE CPEACTBA,
IOIJIeKallle BhIILIaTe HACcEJICHUIO, M BEIOMOCTH Ha
MX BBIILIATY, MOAJeNa]a B BEIOMOCTH ITOANMUCH MX
nonyuarenss K. u npucBomna 2333 py6., KOTOphIMU
pacIopsiIMIach O CBOEMY YCMOTPEHHUIO.

HeiictBus M. cyn kBaaudpuuupoBaa Imo 4. 3
cT. 160 YK P®.

BMecTe ¢ TeM COIJIaCHO pa3bsICHEHUIO, TaHHOMY
B 11. 24 ocraHoBleHus [1nenyma BepxoBHoro Cyma
P® ot 27 nexabpst 2007 r. Ne 51 “O cynedHoIt npak-
THUKE IO JIeJlaM O MOIICHHUYECTBE, IIPUCBOCHUU U
pactpaTe”, MoOA JMLAMM, HCIOJIb3YIOIIUMU CBOE
CIIy’Xe0HOE IOJIOKEHHUE IIPU COBEPLICHMM MOIICH-
HUYECTBa, MPUCBOCHUS WM pacTpaThl (4. 3 cT. 159,
4. 3 c1. 160 YK P®D), cienyer moHUMATh JOJKHOCT-
HBIX JIML, OOJamarolIMX MpU3HAKaMM, MPEeIyCMOT-

peHHbiMU npuMedaHueM 1 K cT. 285 YK P®, rocy-
JApCTBEHHBIX WJIM MYHUILIMIIAJbHBIX CIYXKalllUX, He
SIBJISTIOLIMXCS  TOJDKHOCTHBIMM JIMIIAMM, a TakKxke
MHBIX JIMLI, OTBEYAIOIIMX TPeOOBAHUSIM, MPEIyCMOT-
peHHbIM TipuMedyaHueM 1 x cr. 201 YK P®.

M3 maTepuasioB yroJoBHOTO Jejla yCMaTpuBaeT-
cs, uto M. paboTasia MOYTATbOHOM U KaKUMU-JIMOO
U3 TIEPEUYMCIICHHBIX BbIlIE MOJHOMOYMI He obiana-
Jla, a UCTOJIHSIA TPYAOBbIe 00SI3aHHOCTH, U €€ Neli-
CTBUS TMOmIeXand KBajaudpukamuu mo 4. 1 cr. 160
YK P®.

Ilpn Takux oOcCTOsITeNbCTBaxX Ipe3uauym Bep-
xoBHoro Cyna Pecnyonuku Anpirest IpuroBop usme-
HuUJ, AeicTBus M. nepekBaauduMpoBai ¢ 4. 3 Ha
4. 1 ct. 160 YK P®, HazHauuin HakazaHUE B BUIE
00s13aTeJIBHBIX paboT Ha cpoK 60 Jyacos.

OB30P CYIEBHOM ITPAKTUKU
BEPXOBHOTI'O CYJIA POCCUMCKON ®EJIEPALIMU Ne 2 (2016)

MMPE3NINYM BEPXOBHOI'O CYJIA
POCCUMCKOU OEAEPALINN

ITo yronoBHBIM agejdaM

1. Cynbst, yuacTBOBaBIIMIA B PACCMOTPEHUM YTOJIOBHO-
ro Jieya, MO0 WTOTaM KOTOPOTO OBbIT OTMEHEH ITPUTOBOD
BBUJly HEOOOCHOBAHHOTI'O OMpaBAaHWsl U MSITKOCTU Ha3Ha-
YEeHHOTO HaKa3aHWs, He MOXeT IMOBTOPHO y4acTBOBAThb B
pPaccCMOTPEHMU JaHHOTO YTOJIOBHOTO JeJa.

[To npuroBopy cyma ot 28 aexkabps 2007 T.
(c yueToM BHECEHHBIX M3MeHeHui1) H. ocyxneH 1o
4. 5cr. 33, nm. “a”, “3” 4. 2 cT. 105 YK P® (3111301 B
otHomienun C. u B.), mo 4. 5 cr. 33, u. 3 cr. 30,
mm. “a”, “3” 4. 2 cr. 105 YK P® (3n113041 B OTHOLLIE-
Huu I1.), mo u. 3 ct. 30, m. “3” 4. 2 c1. 105 YK PD
(pmu304 B oTHOLIEHUM A.), o 4. 3 cT. 30, m. “k” 4. 2
cr. 105 YK PO (snu3on B otHowenuu 11.).

Kaccammonnbim onpeaenenueM CyneOHOM KO-
JIETMU 1O yroJioBHbIM jejaM BepxoBHoro Cyna P®
oT 26 mions 2008 r. mpuroBop B oTHoleHu H. oc-
TaBJIeH 0e3 U3MEHEHMUSI.

B HanzopHOii xkanobe ocyxneHHslii H. mpocun
OTMEHUTB KacCallMOHHOE OTpe/e/ieHue OT 26 MIOHS
2008 r., MOTUBHUPYSI CBOIO MMPOCKOY TeM, UTO cyabs E.
IMOBTOPHO YYacTBOBAJI B PACCMOTPEHHMU YTOJOBHOTO
Jieia B Cylle KacCallMOHHOW MHCTaHLMM.

IMpe3unuym BepxoBHoro Cyma P® otMenun
KaccalmoHHoe orpeneneHue ot 26 uonsa 2008 r. mo
CJeaYIOLMM OCHOBAHUSIM.

CornacHo 4. 1 c1. 63 YIIK P® cyaps, npuau-
MaBILIMI yyacTUe B pACCMOTPEHUHU YTOJOBHOTO Jiejia
B CyJie IePBOM MHCTAHIIMU, HE MOXET Y4acTBOBATh B
paccCMOTpEHMM JaHHOTO YTOJIOBHOTO Jejla B Cyle
BTOPOI MHCTAHLIMM WJIU B MOPSIIKE HA30pa, a paBHO
y4acTBOBaTh B HOBOM PAaCCMOTPEHUU YTOJOBHOTO
Jiefia B cyle MepBOi MHCTAHLIMU B Cyvyae OTMEHbI
BBIHECEHHOTO C €ro y4acTHeM IPUTOBOpA.

B cuity oG1ienpu3HaHHbBIX IPUHIIMIIOB CIIpaBe -
JINBOTO, HE3aBUCHUMOTO, OOBEKTUBHOIO M Gecrpu-
CTPACTHOTO MPABOCYAMS TOBTOPHOE YUacTHE CYIbH B
PaCCMOTPEHUU YTOJIOBHOIO Aejia (ITOCKOJBKY OHO
ObLJIO CBSI3aHO C OLIEHKOI paHee yXe UCCIe0BaB-
LIMXCS C €r0 y4acTheM OOCTOSITEIbCTB MO Aedy) SIB-
JIIeTCSl HEIOMYCTUMBIM BHE 3aBUCHMOCTH OT TOTO,
ObLIO WU HE ObLJIO OTMEHEHO BBILIECTOSIIIUM CYJIOM
paHee MPUHSITOE C yYaCTUEM ITOTO CYIbU PelIeHUE.

B mpotuBHOM cilyyae BBbICKAa3aHHasl CyIbeil B
MPOLECCYaAIbHOM pEelIeHUM MO3ULIMS O HAJIMYUM

WIN OTCYTCTBUU COOBITUSI MPECTYILUIEHUSI, 0OOCHO-
BAaHHOCTU BbIBOJA O BUHOBHOCTHU B €r0 COBEPLIEHUU
O0OBUHSIEMOTO, JOCTATOYHOCTU COOPAHHBIX OKa3a-
TEJILCTB OTpaHWYMBajIa Obl €ro CBOOOMY 1 HE3aBUCH -
MOCTb TIPU JajJbHEMIIeM MPOU3BOACTBE MO JEy M,
TaKUM 00pa3oM, MoTJia Obl TOCTABUTD O]l COMHEHUE
00BEKTUBHOCTb M 0€CTIPUCTPACTHOCTD CYIIbU.

JlaHHbIe TpeOOBaHUSI O HEIOMYCTUMOCTHU IIO-
BTOPHOTO YYacTHsl CYIbU B PACCMOTPEHUM YTOJIOB-
HOTO Jejia JeHCTBYIOT Ha BCeX aTarax cyaeOHOro
paszoupaTesabCTBa, B TOM YKC/e M TTPU 00KaTOBaHUU
CyeOHbIX pElLIeHUIA.

W3 mMarepuasioB yrojoBHOTIO jiejla yCMaTpuBaeTcsl,
4TO 110 IpuroBopy cyaa ot 18 mast 2007 r. H. 6bu1 ipu-
3HAH BMHOBHBIM B MOKYIIeHNU Ha youiictBo A. u L.

ITo aTOMY X€e MPUroBOpYy MO 3MU30AaM MOCOO-
HuyecTBa youiicty b., C. 1 A., a Takke MocooH1Ye-
CTBa TMOKYILIEHUIO Ha youiicTBo I1. oH ObLT onpaBnaH
32 OTCYTCTBUEM B €ro JeHCTBUSIX COCTaBa MPECTYI-
JIEHUS.

CynebHast KoJlJIerysi o YroJIOBHBIM AenaM Bep-
xoBHoro Cyna P®, B cocTtaB KOTOPOii BXOAW CYIbsI
E., paccmotpeB 7 Hosiopst 2007 . yroJioBHOE A€JIO B
KaccalllOHHOM TOpsIIKe, B TOM 4YHUCe Mo Kaccalu-
OHHOMY MPEACTaBAEHUIO T'OCYIapCTBEHHOIO OOBU-
HUTEJISI M KacCallMOHHBIM XaJlobaM MOTepreBIINX, B
KOTOPBIX CTABUJICSI BOMPOC O HE3aKOHHOM OIpaB/ia-
Huu H., HenpaBWIbLHOM NMPUMEHEHUM TIOJIOKEHUI
cT. 62 YK P® u HecnpaBeIJIMBOCTY HAa3HAYEHHOTO
HaKa3zaHus, MpU3HaJa U3JIOKEHHBIE B HUX JTOBOJIbI
000CHOBaHHBIMU.

OrmMmensis npuroBop ot 18 mast 2007 r., CynebHast
KoJIIerst obpatujia BHUMaHUe Ha TO, UTO BBIBOJbI
cyla MepBOi MHCTAaHUMM OO0 OTCYTCTBUM JOKa3a-
TEJLCTB MocoOHuYecTBa H. yOUiiCTBY Tpex JuiL U Mo-
KylleHust Ha youiicTBo I1. caenaHbl 6e3 ydera psiga
JI0Ka3aTeJbCTB, MPEICTABIEHHbIX CTOPOHON OOBM-
HEHMSI, a CoJIep>KaHue HEKOTOPBIX U3 HUX MCKaXKEHO.

ITocne oTMeHBI MPUTOBOpa IO OCHOBAaHUSIM,
yKa3aHHbIM B KaCCallMOHHOM MPEACTABISHUM U XKa-
Jnobax moteprneBiinx, H. mo mpuroBopy cyma oT
28 nekabpst 2007 r. ObLT TPU3HAH BUHOBHBIM B TOM
YHUCJe B COBEPLIEHUM psifia MPECTYIUIEHU, 10 KOTO-
PBIM paHee OH ObUT OIpaBlaH.

Kaccamuonnsim onpenenenuem CyneOHOI KO-
JIETUMHU T10 YroJIoBHBIM nejiaM BepxoBHoro Cynma P®
ot 26 nrons 2008 T., B cOCTaB KOTOPOIA BXOIMJI CYIbS
E., paHee mpMHUMAaBIIWII y4acTHe B PAaCCMOTPEHUHU
YTOJIOBHOTO JieJia B oTHouleHuu H. B cyne Kaccanu-
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OHHOI MHCTAHILIMM, YKA3aHHBIM MPUTOBOP OBLI OC-
TaBJieH 0e3 U3MEHEHMUSI.

IMpu Takux 0OCTOSITENLCTBAX MOBTOPHOE Yyya-
ctue cyapu E. B paccMOTpeHUH YrOJIOBHOTO Jiejia Cy-
JIOM KaccallMOHHOW MHCTaHUMHU SIBISLIOCHh HEJOMYyC-
TUMBIM, TIOCKOJIbKY OHO OBbUIO CBSI3aHO C OILIEHKOM
paHee yxXe MCCJIEIOBaBIINXCS C YUaCTUEM ITOTO Cy-
JIbA 0OCTOSITENILCTB TI0 IEJTY, YTO OTHOCUTCS K CYIIIe-
CTBEHHBIM HapYIICHUSIM YTOJIOBHO-TIPOIIECCYaTbHO-
TO 3aKOHa, MOBJIMSIBIINM Ha UCXOJ JAeJia.

YroyioBHOe nejio B oTHoleHu H. mepenaHo Ha
HOBOE KaccallMOHHOE pPacCMOTpeHue B TMOpsaKe,
npeaycMotrpeHHoM miaBoit 45 YITIK P®.

ITlocmanoesnenue I[lpezuduyma
Bepxosnoco Cyoa PD No 5-1116

ITo rpaxmaHCKUM agejdaM

2. Borpoc 0 BoccTaHOBJIEHUU CPOKA HA 00XKaTOBaHUE
CcyneOHOro akra JIMIly, He MPUBJIEYEHHOMY K Y4acTHUIO B
niesie, paccMaTpuBaeTcsl ¢ MccileloBaHUueM (aKTUYecKUX
00CTOSITENICTB, YKa3bIBAIOIIMX Ha TpaBa M 00S3aHHOCTU
JIAHHOTO JIM1IA, 3aTPOHYTHIE B pe3yJbTaTe MPUHSITUS 00Xa-
JIyEMOTO CyIeOHOro aKTa.

Pemenuem cyna nepBoii MHCTaHLIMU OT 15 HOSIO-
pst 2013 r. yooBIE€TBOPEH MCK TEPPUTOPUATLHOTO
yrpapieHuss PocumylliecTBa 0 MpU3HAHUU CaMo-
BOJIBHOM TTOCTPOIKO#i 14-3TaskHOTO MHOTOKBAapTUP-
HOTO XWJIOTO I0Ma, CTPOUTEIBCTBO KOTOPOTO HE 3a-
BEpLIEHO, CHOCE YKAa3aHHOTO JoMa, B3bickaHuu ¢ I1.
3a[10JKEHHOCTH 110 apeHAHOM T1aTe U pacTOpKeHUU
JIOrOBOpa apeHIibl 3eMeJIbHOTO yyacTka. B ymoBie-
TBOPEHUHU BCTPEUYHBIX UCKOBBIX TPEOOBAHUI1 O MpU-
3HAHMM MpaBa COOCTBEHHOCTH Ha CAMOBOJILHYIO I10-
crpoiiky Il. oTkazaHo.

ATE/UISIIMOHHBIM ~ OTIpeie/IeHUeM — CylaeOHOM
KOJIJIETUU TI0 TPAXKJIAHCKUM JiejlaM KPaeBoro cyjia oT
14 auBapst 2014 1. ykazaHHOE BHbIIIE pellieHUe OTMe-
HEHO, T10 JieJTy MPUHSITO HOBOE pellieHUe, KOTOPLIM B
YAOBJIETBOPEHUU MCKA TEPPUTOPUATBHOTO YIIpaBJie-
Hus PocumylinecTBa oTkazaHo, uck Il. ymoBieTBo-
peH.

7 anpenst 2015 r. K. oOpaTtuiach B Cyj ¢ 3asiBjie-
HUEM O BOCCTAHOBJIEHUU MPOMYIIEHHOIO MPOLECCY-
aJTbHOTO CPOKa Ha Mojayy KaccallMOHHOM XKaJoObl
Ha areJuIIlIMOHHOE ONpee/ieHue CyneOHON KoJuie-
MU 1O TpakIaHCKUM JejlaM KpaeBoro cyaa OT
14 auBaps 2014 r. B obocHoBaHue 3asiBieHus K.
yKazajia, 4To SIBJISIETCSI COOCTBEHHMKOM OIHOM W3
KBapTUp B XWUJIOM JIOME, PACIOJOXEHHOM Ha 3e-
MEJIbHOM Y4acTKe, CMEXHOM C 3€MeJIbHbIM y4yacT-
KOM, Ha KOTOPOM pAacCIOJIOXEH CTPOSIIIMIACS
14-3TaXkKHBIE MHOTOKBAapTUPHBINA XKWJIOW TOM, SIB-
JISSIOUIMIACS TIPeIMETOM CIopa Mo Jefy; ooxasye-
MbIM CyIeOHBbIM aKTOM HEMOCPENCTBEHHO 3aTparu-
BalOTCSl €e MpaBa U 3aKOHHbIE MHTEPEChl, OJHAKO
OHa He ObLIa MpUBJeYEHA K YUacTHIO B Jiefie, a y3Ha-
1a 00 obxallyeMOM CyneOHOM IIOCTaHOBJICHUU U3
MUchbMa aIMUHUCTPALIMY MyHULIUTTAILHOTO 00pa3o-
BaHwus ot 3 arnpesisg 2015 r., KOnmuio KOTOpOro mpujo-
KWJIA K 3asBJICHUIO.

Onpeaenenvem cyaa ot 14 anpenst 2015 r., oc-
TaBJICHHBIM 0€3 M3MEHEHMUSI aneUISIIIMOHHBIM OTpe-
neneHuem ot 19 mast 2015 r., 3asBneHue K. ynosne-
TBOPEHO.

OnpeneneHuem CyneOHON KOJUJIETMU TO Tpax-
naHckum aeyaMm BepxoBHoro Cyna PD ot 13 okts0pst
2015 r. onpeneneHue cyma or 14 ampenst 2015 r. u
aneJUIsInMoOHHOe onpeaeneHue ot 19 mas 2015 r. or-
MEHEHBI, B yI0BJIeTBOpeHUHM 3asiBiieHus1 K. oTkazaHo.

[Mpe3uauym BepxosHoro Cyma P®D, paccmotpen
JIeJI0 TI0 HaJ30pHOI kanobe K., oTMeHus yKazaHHOe
onpenenenue CyneOHON KOMIETUU MO rpaxkIaHCKUM

neinam BepxoBHoro Cyma P® u HampaBui neno Ha
HOBOE PacCMOTPEHHUE B CyJ MEPBOIl MHCTAHILIMU IO
CJICTYIONUM OCHOBAHUSIM.

B cuny 1. 3 ct. 391° TTIK P® cyneGHble mocTa-
HOBJIEHMSI TTOMIJIEXKAT OTMEHE WM U3MEHEHUIO, €CITN
MpY paCCMOTPEHMU JieJia B IopsiaKe Hanzopa [1pesu-
nuyM BepxoBHoro Cyna PD ycTtaHOBUT, YTO COOT-
BETCTBYIOLIEE O0XaTyeMoe CyneOHOe IMOCTaHOBJIE-
HUE HapylllaeT efMHOOOpa3ne B TOJTKOBAHUU U TIPH-
MEHEHHUHU CylaMM HOPM MpaBa.

CornacHo 11. 24 noctaHoBieHus [Tinenyma Bep-
xoBHOro Cyma P® ot 11 gekabpst 2012 r. Ne 29 “O
MPUMEHEHUU CYIaMU HOPM IPakJAaHCKOro Mpoliec-
CYaJIbHOTO 3aKOHOJATEbCTBA, PEryIUPYIOLIMX MPO-
M3BOJCTBO B Cylle KacCallMOHHOW MHCTaHIMU” TIPU
PacCMOTPEHUU KaCCAllMOHHBIX XaJoObI, TPeaCTaB-
JIEHWSI C JIEJIOM CyJA KacCallMOHHOW WHCTAaHIIMU He
BIIpaBe YCTaHABJIMBATh WU CYUTATh JTOKa3aHHBIMU
00CTOSITENILCTBA, KOTOPble HE ObUIM YCTaHOBJICHBI
JIM0O ObLIM OTBEPrHYTHI CYIOM MEPBOM U ameIsim-
OHHOW MHCTaHLIMU, MpeapeliaTh BOMPOCH O JOCTO-
BEPHOCTU WJIM HEJIOCTOBEPHOCTU TOTO WM MHOTO
JI0Ka3aTeJbCTBA, NPEMMYIIECTBe OIHMX JOKa3a-
TEJIBCTB Tepes APYTUMHU, a TaKkKe MCCIIeA0BaTh HO-
BbIe JIoKa3arenbeTBa (4. 2 ct. 390 I'TIK PD).

B n. 27 sTtoro xe mocraHoBieHus: IlneHyma
Pa3bICHEHO, YTO €CJIU CydaMU IePBOM U (MJIK) ame-
JIAIIMOHHOM WHCTAHIIUI ITOMyIleHa OIMOKa B TIpH-
MeHEeHUU U (MJI1) TOJTKOBAHUU HOPM MaTepHUabHO-
TO TIpaBa, [Tl UCTIPAaBJICHUST KOTOPOI TTOCTIE OTMEHBI
(M3MeHeHusI) cylneOHbIX MOCTAaHOBJIEHUI He Tpeody-
€TCSl YCTAHOBJIEHUSI HOBBIX OOCTOSITEJILCTB JeJa,
MpeACTaBIeHUsI, UCCIeIOBAaHUS U OIIEHKU J0Ka3a-
TEJIbCTB, TO CyAY KacCallMOHHOW MHCTAHIIMU CIIeIYyeT
MPUHSTH HOBOE CylIeOHOe TIOCTaHOBJIeHUE (OTperie-
JIeHUE), He repenanas eJo Ha HOBOE PACCMOTPEHUE
B Cy/I TTEPBOI WM arleJUIIIMOHHONM MHCTAaHIUK (1. 5
4. 1 ct. 390 T'TIK PO).

Hcxonst U3 TaHHBIX pa3bsICHEHUI, Cy/I Kaccalu-
OHHOW MHCTaHLIMY BIpaBe MPUHSITH HOBOE CyaeOHOe
ITOCTaHOBJICHKE, T.C. Pa3pelInTh CIIOP WJIM BOIPOC
MO CYIIECTBY TOJIbKO B TOM CJIyyae, €CJIM HUXKECTOsI-
MM CYIOM IOMyIeHa OIIMOKa B MPUMEHEHUU U
(U1M) TOJKOBAaHMU IPABOBBIX HOPM. B ciyuae xe,
€CJIM HIDKECTOSIIIIMM CYIOM He OBLTM yCTaHOBJICHBI
00CTOSITENICTBA, UMEIOILIME 3HAYEHUE M5 TPABUJIb-
HOTO pa3pelleHrs criopa, Cyl KacCallMOHHON WH-
CTAaHUMM O0s13aH HAIMpaBUTbL J€J0 Ha HOBOE pac-
CMOTpPEHME B HIKECTOSIIIMI Cyl — Cy/A MepBOi WK
arnesuIIIIMOHHON MHCTaHILIMU, K TTOJHOMOYMSIM KO-
TOPBIX OTHECEHO YCTAHOBJIEHWE YKa3aHHBIX 00CTOSs-
TEJIbCTB HA OCHOBAHWU TPEICTAaBICHHBIX CTOPOHAMM
criopa B mopsinke cT.cT. 56, 57 TTIK P® nmokasa-
TEJILCTB M C COOTIONICHUEM TIPIHITUTIOB COCTSI3aTeIb-
HOCTHU, PaBHOMpPAaBUsI CTOPOH M HEMOCPEeNCTBEHHO-
CTU CcyneOHOro pa3douparebCcTBa.

[lpu pasperreHny Bompoca O BOCCTaHOBICHUH
JIAILY, He TIPUBJIEYEHHOMY K YYaCTHIO B JieJTe, TIPOITY-
LIEHHOTO MPOLECCYalbHOTO CpOKa Ha 00KaJloBaHUe
CyIeOHOro akra Jubo 06 0TKa3e B BOCCTAaHOBJICHUU
TAKOro Cpoka B CyIeOHOM 3aceJaHUM MepBON WU
areJUIIIMOHHONM MHCTAaHUIMM JTOJDKHBI OBITH MCCIie-
JIOBaHbI IOPUANIECKH 3HAYMMBIe OOCTOSITENIbCTBA, a
MMEHHO: JIMIIEHO JIN JAaHHOE JINIIO KaKUX-JT100 TpaB
WA OTPaHMYEHO B TIpaBax, HaJleJIeHO TTpaBaMu JINOO
Ha Hero Bo3jioxkeHa 00s13aHHOCTD (1. 4 OCTaHOBJIe-
Hug Ilnenyma BepxoBHoro Cyna P® “O npumeHe-
HUU CyIaMU HOPM TPaXKIaHCKOTO TPOLIeCcCyaTbHOTO
3aKOHOAATEIbCTBA, PETYIUPYIOLINX MPOU3BOJACTBO B
cyJie KaccallMOHHOM MHCTaHMK”, a03. 4 11. 3 rocra-
HoBneHust Ilnenyma BepxoBHoro Cyma P® ot
19 wions 2012 r. Ne 13 “O npuMeHeHUM cylaMu
HOPM TPaXXIaHCKOTO MPOLECCYabHOIO 3aKOHO/a-



TeIbCTBA, PETJIAMEHTUPYIOIIMX TTPOU3BOJICTBO B Cy/Ie
aneJyIILIMOHHON MHCTaHLIMK ).

Mexmy TeM, IpU3HAaB, YTO HU CYIOM MepBOIi MH-
CTaHIIMU, HU CYIOM aneuIsIIMOHHOM MHCTAaHLIUU He
ObUIM YCTAaHOBJIEHbl Ha3BaHHbIC HOPUIAMYECKU 3HA-
yuMble obcrositebeTtBa, CyneOHass KOJJICTUSI IO
rpaxknaHckuM aenaMm BepxoBHoro Cyma P® B Hapy-
meHue M. 5 4. 1 uu. 2 c1. 390 T'TIK PD, 6e3 yuera
pa3bsicHeHMit 11. 27 mocTtaHoBleHMs [1nenyma Bep-
xoBHoro Cyma P® “O mpuMeHeHUU CyaaMyd HOPM
IpaxkIaHCKOTO TMPOLIECCYaIbHOTO 3aKOHOAATENbCT-
Ba, PEryJupylOUIMX MPOU3BOACTBO B Cyle Kaccallu-
OHHOI MHCTaHIMM~ pa3pellwia Mo CYILIECTBY BO-
npoc 06 otkaze K. B BoccTaHOB/IEHUU CpoKa Ha 00-
JKaJoBaHWEe CyneOHOro akTa B KacCallMOHHOM ITO-
psiIKe, YTO TOBJEKJIO 32 cOOOI HapylleHHUe eluHO-
00pasusi B MPUMEHEHWM HOPM IPOLECCYaIbHOTO
npaBa.

ITlocmanoenenue [lpezuduyma
Bepxosnoeo Cyoa P® Ne 1-TIB16

CYAEBHASA KOJUIETUA
1O TPAXKOAHCKHUM AEJTAM

I. Paapemelme CIopoB, CBA3AHHBIX C MCIIOJIb30BAHUEM
3€MEJIbHBIX YYACTKOB JJISA KUJION 3ac1‘p0|711m

1. CtpoeHust U COOpPYKEHMSI, MTOCTPOEHHBIE OJIMKE yC-
TAHOBJICHHBIX CTPOUTEJBHBIMM HOPMaMHW W TpaBUJIaMU
MMHUMAJbHBIX PACCTOSIHUM 1O OOBEKTOB CHUCTEM TIa30-
CHaOXeHUs, MOoJIeXkaT CHOCY.

I'azoBast KomItaHMs1 0OpaTUIACh B CY/l C UICKOM K
I'., ob1iecTBy (3acCTpoOMIIMK) 00 YCTpaHEHUN Hapy-
IIEHUI TpaB MyTeM BO3JOXEHHUsI O0SI3aHHOCTH 3a
CBOI1 CYET CHECTH CTPOCHUSI, paCIOJIOXKEHHBIC Ha 3¢-
MEJTbHOM yJ4acTKe BOJIM3U MarucTpaabHOTO ra30mpo-
BOJIA.

PeumieHuem cyna vckoBble TpeOOBaHUS yIOBJIE-
TBOpeHHI, I'. 00513aH CHECTH 3a CBOI CUET CIIOPHOE
CTPOCHHUE, PACMOJOXEHHOE B 30HE MUHMMAJILHO J10-
ITyCTUMBIX PACCTOSTHUI MarucTPaJbHOTO ra30MpoBO-
na. B y1oBaeTBOpeHUM UCKOBBIX TPEOOBaHMUIA K 3a-
CTPOMWIIMKY OTKAa3aHO.

ATEJUISILIMOHHBIM ONpee/eHUeM pellieHue cyna
MepBOil MHCTAHLIMU B YaCTW Bo3jioxkeHus Ha I'. 00s1-
3aHHOCTHU TI0 CHOCY CTPOEHHWSI M B3bICKAHUSI TOCY-
JIapCTBEHHOM TOIUIMHBI OTMEHEHO C MPUHSITHEM B
OTMEHEHHOI 4YacTW HOBOTO pellieHUs 00 OTKaze B
YVIOBJIETBOPEHUU HCKa. B ocTanbHOIM yacTu peleHue
cylla OCTaBJIeHO 0€3 M3MEHEHUSI.

CynebHasi KoJujierusi I0 TIpaXkIaHCKUM JejlaM
BepxoBHoro Cyna PD oTMeHMIIa yKazaHHOE artesuisi-
LIMOHHOE OTpe/ie/ieHre U HalpaBuiIa IeJi0 Ha HOBOE
paccMOTpeHMe B Cyl amnesIiMOHHON WHCTaHUUU
1O CJIeIYIOIIUM OCHOBAHMUSIM.

CynioM yCTaHOBJIEHO, YTO MO TEPPUTOPUU MYyHU -
LIMTIAJIBHOTO paiioHa MPOXOJIUT MarucTpajibHbIN Ta-
30IIPOBOJ, AaMeTpoM 325 MM, pabouee AaBjeHUEe —
55 krc/cMm. CTpOMUTENBCTBO MarMCTPaIbHOIO Tra3o-
MPOBOJA OCYILIEeCTBIEHO B 1965 romy.

CoryacHO 3aKJIIOUYEHUIO CyIeOHON CTpOUTENb-
HO-TEXHUYECKOI 3KCIepTu3bl (haKTUYecKoe pac-
CTOSIHME OT OCHM MAarumcTpajbHOIO ra3omnpoBojaa 10
IpaHULIBI 36MEJIBHOTO yuacTKa v kujioro goma I'. co-
craBJisieT cooTBeTCTBEHHO 85,07 M 1 98,07 Mm.

Hcrell npenynpexaan 3acTpoiiMka 0 TOM, YTO
CTPOUTENILCTBO HE COTJIACOBAHO C MUCTIIOM, B PE3yJib-
TaTe 4ero 3ajJoXeHHas B IPOEKTe 3acTpaumBaeMasi
30Ha OKa3ajach B Mpejesiax MUHUMaIbHbIX Oe301ac-
HBIX PACCTOSTHUI MarucTpajbHOTO Ta3onpoBona, B
CBSI3M C YeM 3aCTPOMIIMKY ObUIO MPEIIOXKEHO Mepe-
paboTaTh MPOEKT 3aCTPOMKM M COTJIacoBaTh €ro ¢
MpeACTaBUTENSIMU Ta30BOI KOMITAHUU, a TAKXKe Mpe-

3-BBC Ne 3

KpaTUTh JII0ObIe CTPOUTEIbHBIE PaOOTHI 0 YCTpaHe-
HUST BBISIBJICHHBIX HapyIIIEHUH.

HcnosHUTENbHBI KOMUTET MYHULIMIAJIbHOTO
paifoHa ObLT MOCTaBJIeH B U3BECTHOCTh, YTO Ha Tep-
PUTOPUHM paifoHa PACTIONOXEHBI MarCTpaJbHbIE Ta-
301TPOBOJIbI BHICOKOTO JABJIEHUS C YKa3aHUeM (hak-
TUYECKOT0 MECTOIIOJIOXEHHUSI TPYOOIPOBOJOB C 1ie-
JIBIO TIPEJIOTBPAIICHUsT HApYIIEHUA OXPaAaHHON 30HbI
(25 M or ocu razonpoBoga B 00e CTOPOHBI) U 30HbI
MUHUMAaJbHO Oe3omacHbIX pacctosHuii (ot 100 mo
150 M oT ocu rasornpoBoia B 00€ CTOPOHBI) TpHU
CTPOUTEJILCTBE 3IAaHUI, COOPYXKEHUM, pa3JIUYHBIX
KOMMYHUKaUN.

Tem He MeHee UCTIOTHUTETbHBIM KOMUTETOM 3a-
CTPOMIINKY OBLTM BbIIAHBI pa3pelleHue Ha CTPOU-
TEJIbCTBO KOTTEIXKHOTO MOCEeKa, a TakxkKe paspeliie-
HUME Ha BBOJA OOBEKTa B DKCILTyaTalUIO.

YyuTeiBast U3JI03KEHHOE, CYJI IEPBOM MHCTAHIIUU
MpUIIET K BBIBOAY O TOM, YTO OOBEKTHl OTBETYMKA
pacroyioxeHbl B HapylleHHMe MUHMMAJIbHBIX pac-
CTOSIHUIA OT OCH Ta30IpOBOAA, KOTOPBIM SIBISETCS
MCTOYHUKOM TTOBBIIIIEHHOW OMAaCcHOCTH, CO3/aeT yT-
PO3Y KU3HU U 3I0POBBIO KaK CAMOT'O OTBETUMKA, TaK
W TpaxjaH, AoMa KOTOPBIX PACITOJIOXEHbI B HEMO-
CPEICTBEHHOI OJM30CTH OT 3€MEJIBHOTO yYacTKa OT-
BETYMKA, CTPOEHUSI OTBETUYMKA SIBJSIIOTCS AOMOIHU-
TEJbHBIM KaTaJM3aTOPOM U  PaACIPOCTPAHSIOIINM
Tokap 3JIEMEHTOM B CJTyJyae aBapuM Ha ra3ompoBojie,
W YJOBJIETBOPUJI UCKOBbIE TPEOOBAHUSI O BO3JIOXE-
HUM 00SI3aHHOCTU CHECTH CTPOEHMSI, PACIIONIOKEH-
Hble B 30HE MUHUMAJIbHO JAOMYCTUMbBIX PACCTOSIHUIA
MarucTpajabHOTO ra3omnpoBo/a, Ha 3eMeJbHOM yda-
CTKe, mpuHamiexameM I

B ynoBieTBOpeHNM MCKOBBIX TPEOOBAaHMI K 3a-
CTPOMIIMKY, KaK He SIBSIIOIIEMYCsl COOCTBEHHUKOM
JKUJIOTO JIOMa M 3eMeJIbHOTO yJacTKa, Cyl OTKa3all.

OTMeHsIsI pellieHue Cy/la B YaCTU BO3JIOXKEHMS Ha
I'. 00s13aHHOCTU MO CHOCY CTPOEHMSI M B3bICKaHUS
rocynapCTBEHHOM MOIUIMHBI U TOCTAHOBJISISI B OTMe-
HEHHOI 4YacTh HOBOE pellieHne 00 OTKa3e B yIOBIIe-
TBOPEHUM MCKA, CyJ amneUISIIMOHHON WHCTaHUWU
yKaszajl, YTO CIOPHOE CTPOEHUE HAXOAUTCS B OXpaH-
HOWM 30HE JIMLIb B CBOE HE3HAYUTEIBHOU YacTu U
MO YIJIOM K Tra3onpoBO/Y.

CyneOHasi KOJUIETMSI MO TPaXIAaHCKUM JejiaM
BepxosHoro Cyma P® B KaccallMOHHOM MOpSIIKE
Mpu3Hada BBIBOIBI Cyda amnesuIsIIIMOHHONW WHCTaH-
UM OLIIMOOYHBIMHU.

CormacHo cr. 2 ®enepaabHOro 3akoHa OT
31 mapta 1999 r. Ne 69-®D3 “O razocHaOXeHHM B
Poccuiickoit Pepepanun” (najiee — 3aKOH O raso-
CHAOXEHUM) OXpaHHAasI 30Ha 0OBbEKTOB CUCTEMBI Ta-
30CHA0XEHUSI — TEPPUTOPHSI C OCOOBIMU YCIIOBUSI-
MM UCIMOJIb30BaHUSI, KOTOpasi yCTaHABIMBAaeTCS B
nopsiake, onpeaeaeHHoM [lpaBurenbctBoM PO,
BIOJIb TPACChI FA30MIPOBOIOB U BOKPYT APYIUX 00b-
€KTOB TaHHOW CHCTEMBI Ta30CHAOXEHUsI B LIEJISIX
obecriedyeHrs HOPMaJbHBIX YCIIOBUM 3KCIUTyaTalluu
TaKUX OOBEKTOB M MCKIIOUEHUs] BO3MOXHOCTH WX
TMOBPEXKICHMSI.

B cootBercTBUM C 1. 6 €T. 90 3eMeIbHOTO KOIEK-
ca P® uny. 6 cT. 28 3aK0Ha 0 ra30CHA0XKEHUU TPaHU-
11l OXpPAaHHBIX 30H, HAa KOTOPBIX pa3MelleHbl 00beK-
Thl CUCTEMbI ['a30CHAOXEHMUSI, OTIPENEISIIOTCSI Ha OC-
HOBAHUU CTPOMUTEJbHBIX HOPM W TpaBWJI, TMPaBUI
OXpaHbl MarucTpaJibHBIX TPYOOIPOBOIOB, IPYTHX
YTBEepPXKIEHHBIX B YCTAHOBJIIEHHOM TIOPSIIKE HOpMa-
TUBHBIX TOKYMEHTOB.

IIynkroMm 4.1 IlpaBua oxpaHbl MaruCTpaabHBIX
TPYOOTIPOBOIOB, YTBEPXKICHHBIX 3aMECTUTEIIEM MU-
HHUCTpa TOIIMBA M 3Hepretuku Poccum 29 ampenst
1992 r. u nocranosnenueM ['ocroprexHanzopa Poc-
cuu ot 24 anpens 1992 r. Ne 9 (nanee — IpaBuina),

9
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MPENyCMOTPEHO YCTAHOBJIEHNWE OXPAHHBIX 30H ISt
WCKITIOYEHUST BO3MOXHOCTH TIOBPEXKIEHUST TPYOO-
MPOBOAOB (TIPU JIFOOOM BUIIE UX MPOKIIAIKH).

I[Iynktom 4.4 IlpaBua ycTaHOBIEH 3ampeT Ha
BO3BENIEHHUE JTIOOBIX TTOCTPOEK U COOPYKEHUI B OX-
paHHBIX 30HaX TPYOOINPOBOAOB 0€3 MUCBMEHHOIO
paspelieHus  OPEANpUsITA  TPyOOIPOBOIHOIO
TpaHCIIopTa.

Ha ocHoBaHuu u. 4 ct1. 32 3akoHa o ra3ocHabxe-
HUU 3[0aHUsI, CTPOCHMSI U COOPYKEHMSI, TOCTPOCH-
Hble OJMXe YCTAaHOBJIEHHBIX CTPOUTEIbHBIMU HOP-
MaMM M MpaBWJIaMU MMHUMAJIbHBIX PACCTOSTHUI 10
00BEKTOB CUCTEM Ta30CHAOXKEHUs, MOIIEXKAT CHOCY
3a CUET CPEACTB IOPUANYECKUX U (PU3UUECKUX JIUII,
JIOTITYCTUBLIMUX HAPYIICHMSI.

CornacHo 1. 7.15 CIT 36.13330.2012. CBop mipa-
BWI. MarucrpaibHble TPYOOTIPOBOJbBI. AKTyaau3u-
poBanHas penakuus CHull 2.05.06-85* paccTostHust
OT OCH TMON3eMHBIX M Ha3eMHbIX (B HAChINN) TPyOO-
MPOBOJOB JI0 HACEJEHHBIX IMYyHKTOB, OTIEJIbHBIX
TIPOMBIIIJICHHBIX U CETbCKOXO3SIMCTBEHHBIX TIPE-
MPUATUIA, 3IAHUA U COOPYXKEHUMN TOJKHBI TIPUHU-
MaThCsl B 3aBUCUMOCTH OT KJlacca M iuameTpa Tpyoo-
MPOBOJIOB, CTEMEHU OTBETCTBEHHOCTU OOBEKTOB M
HEOOXOIMMOCTH 0becIieueHus NX 0e30MacHOCTH, HO
He MeHee 3HaYeHMUi, yKa3aHHbIX B Tabsule 4.

Pacnopstkenuem  IlpaBurensctBa P ot
21 wionst 2010 r. Ne 1047-p yrBepxknaeH IlepeueHb
HaIlMOHAJIBHBIX CTAHIAPTOB M CBOJIOB MPaBWJI (Yac-
Teil TAKMUX CTAaHIapTOB U CBOJIOB TIPaBUJI), B PE3YJib-
Tare MPUMEHEHHUsI KOTOPBIX Ha 00s13aTeIbHOI OCHO-
Be obecrnieunBaeTcs cobmoaeHue Tpedboanuii Mene-
pajibHOrO 3aKoHa “TexHu4yecKuii periaMeHT o 6e30-
MACHOCTH 3IaHUi U coopyxkeHuit” (mamee — Ilepe-
YEeHD).

ITyukrom 40 IlepeuyHss mpeayCMOTPEHO, 4YTO
MPUMEHEHUIO Ha 00s13aTeIbHOM OCHOBE 1151 0OecIIe-
yeHus cobmoneHust TpedboBanuit MengepaabHOTO 3a-
KoHa “TeXHUYeCKUN perjaMeHT O 0e30MacHOCTH
3MAHUI U COOPYKEHMI1” MOIEXAT CIeAyIOII1e Yyac-
1 CHull 2.05.06-85* “MaructpaibHbie TPyOOITpo-
Bonbl”: pasmensl 1, 2, 3 (mm. 3.1—3.15, 3.18—3.23,
3.25, 3.27), 4 (nn. 4.1, 4.2, 4.4—4.22), 6 (rm. 6.1—
6.7, 6.9—6.31*%, 6.34¥*—6.37), 7—10, 12 (rm. 12.1%,
12.2%, 12.4%, 12.5, 12.7, 12.12*, 12.15%, 12.16, 12.19,
12.20, 12.30—12.33*, 12.35%).

ITynxr 3.8 TlepeuyHsi comepXuT Tabdnuiy 4, per-
JIAMEHTUPYIOLYI0O MUHUMAJIbHO JOMYCTUMbIE pac-
CTOSIHUSI OT OCU TPYOOIIPOBOJOB 10 OOBEKTOB, 3/a-
HUI, COOPYXKEHUA.

CornacHo Tabauue 4 B HaceJeHHBIX MyHKTax
MpY HaAJIMYUM Ta30IpoBoaa auaMmeTpoM cBeiie 300
110 600 MM 3arpenieHo CTPOUTENLCTBO 3TaHUI U CO-
opyxxeHui ommke yeM Ha 150 M B 00e CTOPOHEI OT
OCH MarvcTpajbHOrO ra3ornpoBoja.

Kak cienyeT 3 marepuaioB nejia, mpuHaIexa-
it I'. 3eMesIbHbBIN y4acTOK COTJIAaCHO BBIMUCKE U3
EnuHoro rocymapcTBeHHOro peectpa mpaB Ha He-
JIBUXKMMOE MMYILIECTBO U CHEJIIOK C HUM OTHOCUTCH K
KaTeropum 3eMesb — 3eMJIM HaceJeHHBIX MYHKTOB.

Ha ocHoBanuu 1. 1 mpumMeuaHust K tabnuue 4
paccTosiHUSI, YKa3aHHbIE B TAOIULIE, CAeAYeT MPUHU-
MaTb: ISl TOPOAOB M IPYTUX HACENeHHBIX IMYyHK-
TOB — OT MPOEKTHOM TrOPOJCKOU YepThl HA pacyeT-
HbBII cpok 20—25 Jer.

B cuny n. 2 npumMevyaHust K tabiuue 4 mom ot-
JIETbHO CTOSIIIIUM 3IaHUEM WM CTPOCHUEM ClIeyeT
MOHUMATh 3/1aHWE WJIX CTPOEHME, PACITOJIOXEHHOE
BHE HACEJICHHOTO IMYyHKTa Ha PacCTOSIHUM HE MeHee
50 M oT GIMKARIIKUX K HEMY 3JaHUId U COOPYKEHUIA.

CocraBimch Ha HE3HAYUTETbHOCTh HApYIIIEHUST
MUWHMMAaJIbHO TOMYCTUMBIX PACCTOSIHUI OT OCH ra3o-
MPpOBOJA 10 XUJIOTO JOMa OTBETYMKA, CY/A HE yyel,

YTO MO CMBICAY 3aKOHa O Ta30CHAOXEHUU 3TO 00-
CTOSITEJILCTBO CaMO IO cebe He MOTJIO CIYXKUTh OC-
HOBaHMEM JJIsI OTKa3a B YIOBJIETBOPEHUU TpeboBa-
HUIA O CHOCE 30aHUli, CTPOCHUIA U COOPYKEHMI, MO~
CTPOEHHBIX OJIMKE YCTAHOBJICHHBIX MMHMMAJIbHBIX
PacCTOSTHUIA.

Kpome Toro, cyn aneuisiMOHHONW MHCTaHLIMU,
TIPUIS K BEIBOAY O TOM, YTO MCTEIl MOT U30paTh ApYy-
roii crmoco0 3alluThl CBOMX MHTEPECOB, HE yKas3all,
KaKoil MTHOM ¢moco0 3alliThl MHTEPECOB UCTILY CJie-
noBajo u3bpath. Cyn aneJIsiiMOHHON MHCTaHLIUU
He TIPUHSJ BO BHMMaHUE, YTO CYIOM IepBOM MH-
CTaHLIMU IO JIeJTy Ha3HAyajJach CTPOUTEIbHO-TEXHM -
yecKasl IKCIepTu3a, Ha pa3pellieHue KOTOpOoi B TOM
yyclie ObLIM MOCTaBAEHbI BOIIPOCHl O BO3MOXKHOCTHU
M3MEHEHMs KJIacca MaruCTPaJIbHOrO Ta3oIpoBoIa B
LeJISIX YCTpaHeHUsI HapylIeHU MUHUMAaJIbHBIX pac-
CTOSIHUIA; HAJIMYUM YTPO3bI MOBPEKACHMSI CIIOPHOTO
CTPOEHUSI, XXM3HU U 3A0POBbIO TpaxkgaH B ciyyae
BO3HMKHOBEHMSI aBapUHON CUTyallMy Ha ra3ornpo-
BOJIE; HAJIMUYMM BO3MOXHOCTHM TIPOBENEHUS TOTOJI-
HUTEJIbHBIX PAaOOT MO YKPEIJIEHUIO CIIOPHOTO CTPOe-
HUs. DTa dKCHepTr3a He Obljia BHIIOJIHEHA B CBSI3U C
3arpy>k€HHOCTBIO OTHE]a IKCIIEPTU3, UCIIBITAHUI U
MPOEKTUPOBAHUSI ABTOHOMHOI HEKOMMEPYECKOM
OpraHM3alliy MO DOKCHEPTU3€ U WCIBITAHUSIM B
CTPOUTEJIbCTRBE.

Tem He MeHee NP OTCYTCTBUU 3aKJIIOUEHMST Ha-
3HAYaBIIEHCS CTPOUTEIbHO-TEXHUYECKOUN 3Kcmep-
TU3bI CYy[ aneJUISIIMOHHOM WHCTaHLIMU ObLT BIIpaBe
MIPEMIOKNATh CTOPOHAM IPEACTABUTH JOIOTHUTEIb-
HbIEe J0Ka3aTeJIbCTBa B IIOATBEPXKICHUE HAIUYUSI
WHOTO CIoco0a 3alluThl UHTEPECOB Ta30BOM KOMIIa-
HUM U COONMIONEHUS] TpeOOBaHUI OXPaHHOI 30HBI
MarucTpajibHOTO ra30MpoBOAa.

Onpeoenenue No 11-KI'15-33

2. [1paBo COOGCTBEHHOCTU HA CAMOBOJIbHYIO ITOCTPOIKY
HE MOXET ObITb NMPU3HAHO 3a JIMIIOM, CO3JIaBIIMM B pe-
3yJIbTaTe PEKOHCTPYKLMM HOBBIN OOBEKT, €CJIM BO3BEIe-
HUE TaKOTro 00BbEKTa OCYIIECTBICHO C CYIIECTBEHHBIM Ha-
pYILLIEHUEM TPaJOCTPOUTEbHBIX U CTPOUTEIbHBIX HOPM U
MpaBUJ U CO3/1a€T YIpo3y >KU3HU U 3J10POBbIO TPAXKIAH.
X. u apyrue (11 yemoBek) oOpaTUIUCh B CYI C
uckom K JI. o mpekpalleHur mmpaBa o0leil 101eBOi
COOCTBEHHOCTM M O pasjielie XWIOro JoMa, yKaszaB
caenytouiee. CTopoHaM 1o IeJTy Ha MpaBe o011Ieii 10-
JIEBOI COOCTBEHHOCTM MPUHAMJIEXAT XUJION JOM U
3eMeJIbHbII y4acToK. VICTIIbI 00paTUICh K OTBETYM-
Ky C TIpeJIOKeHMEM O MpeKpallleHnU TMpaBa oouiei
IIOJIEBOI COOCTBEHHOCTH Ha TaHHBIA JOM IIyTeM BbI-
Jleja  KaxIoMy OTIEJIbHOIO TOMEIIeHUS B BUJE
kBapTupbl. OgHaKo JI. 6e30CHOBATEILHO YKIOHSET-
Cs1 OT 3aKJIIOYEHMSI COOTBETCTBYIOLLIETO COMIAlIeHUs],
YTO CO3[1aeT TMPEMNSITCTBUS OCTaTbHBIM COOCTBEHHU-
KaM CIMOPHOTo JoMa JUIsl peajiu3aliui CBOUX IpaB.
Pemiennem cyna repBoit MHCTaHLIMU, OCTaBJICH-
HBIM 0€3 U3MEHEHUsI OTIpe/IeJIEHUEM Cy/la arneuIsiim-
OHHOW WHCTAHILIMM, UCKOBbIE TpeOOBaHUS YIOBJIE-
TBOPEHBI: IIpeKpallleHO IIpaBo O0IIEei 10J1eBoi CO0-
CTBEHHOCTHU Ha CIIOPHBIM XKUJIOW AOM, JAHHBIA 10M
NpU3HAaH MHOTOKBAapTUPHBIM, CTOPOHAM TIO JIeJly B
CYeT MPUHAJIeXAINX UM I0JIeli B TIpaBe 00111ei 10-
JIEBOI COOCTBEHHOCTU Ha JIOM BbIIEIEHbBI U30J1UPO-
BaHHbBIEC YACTHU JIOMAa — KBAPTUPbI U HEXWJIbIE TOME-
LLIEHUS.
Paspernasi cniop, cyn ycTaHOBUMJI, YTO CTOPOHbI
SIBJISIOTCS COOCTBEHHMKAaMM 3€MEJIbHOTO y4yacTka,
Ha KOTOPOM BO3BEJEH MHOTOKBAPTUPHBIN KUJION
noM. [Ipuast K BBIBOIY, UTO NAHHBIN KUJIOM JOM SIB-
JISIETCSI CAMOBOJIBHOW MOCTPOUKOW, CYH, MPUHSIB BO
BHUMaHME 3aKJIIOYEHNE O COOTBETCTBUU TPeOOBAHU-
sIM TIOXapHOI 0€30IMacHOCTU OO0BEMHO-IIJIAHUPO-
BOYHBIX MU KOHCTPYKTUBHBIX PELLIEHU A XXUJIOTO I0Ma,



MpU3HaI 32 UCTLUAMM MPaBO COOCTBEHHOCTH Ha I10-
MeIleHWsI B JJAHHOM JIOMe, YIOBJETBOPUB TEM ca-
MbIM 3asIBJICHHbIE MCKOBBIE TPeOOBaHUSI.

He cornacuBimch ¢ MPUHSITHIM pellIeHUEM CyIa,
aIMUHUCTpAls MYHUIUIAJILHOTO 00pa3oBaHUs
rnojasa aneJiyIsIlIMOHHYIO Xajio0y, B KOTOPOI YKa3bl-
BaJIOCh HA HEBO3MOXXHOCTh ITPU3HAHUSI TTpaBa coOCT-
BEHHOCTM TIpaxKJaH Ha YacTb CaMOBOJIbHOM I1O-
CTPOWKHU, OHAKO CyneOHast KOJIJIeTUs MO TpaXKaaH-
CKUM JieJlaM KpaeBoOro Cyla OCHOBaHUI JIJISI OTMEHBI
pelIeHus cyaa He yCMOTpeia.

CynebHasi KOJUIeTMsl IO TpakJIaHCKUM JejlaM
BepxoBHoro Cyna P® mno kaccallmoHHOI Xajiooe
aIMUHHUCTPAllMA  MYHULIMIAIBHOTO 00pa3oBaHUs
OTMEHWJIa COCTOSIBIIEECs aneUIIIUOHHOE OoTpele-
JIEHWE W HaIpaBuja JeJI0 Ha HOBOE PACCMOTPEHUE B
Cyl aneIsIIMOHHON WHCTaHUMM, yKas3aB Cledylo-
1ee.

ITo cMmbiciy AeicTBYIONIETO 3aKOHOAATEIbCTBA
coBeplllaTh Kakue-aubo IOPUAMYECKU 3HAYMMbIe
NIENCTBYSI, KaK MPaBUIO, BO3MOXHO TOJIBKO B OTHO-
IIEHUM CYIIECTBYIOIIETO OOBEKTa TpaskIaHCKUX
Mpas.

OO00CHOBBIBasI CBOM TPeOOBaHMsI, UCTLIbI CChLIa-
JINCh HA TO, YTO OHM SIBJITIOTCSI COOCTBEHHUKAMU J10-
JIeil B TIpaBe COOCTBEHHOCTM Ha TPEXATaXKHBIN XKU-
JIO ToM oO1eit momanasio 1437,8 KB. M Ha OCHOBa-
HUU JOTOBOpa KYIUIU-TIPOJAXKU N0Jel B TIpaBe 00-
11Ie#1 10JeBOii COOCTBEHHOCTH.

K uckoBoMy 3asiBlieHNIO ObUIM MPUIOXKEHBI CO-
OTBETCTBYIOILIME KOMUU CBUIETEILCTB O rocyaapcT-
BEHHOI perucTpalmu IpaBa COOCTBEHHOCTH, BbI-
nucka u3 EaquHoro rocynapcTBeHHOTO peectpa mpaB
Ha HeIBUXKMMOE UMYILIECTBO U CAEJIOK C HUM, KOTIUSI
JIOTOBOpA, U3 KOTOPBIX CJEAYET, UTO CIIOPHOE CTPOE-
HUE SIBJISIETCSl KUJBIM JIOMOM C TpeMsl dTaxaMu U
wiowanbio 1437,8 KB. M.

Kak ycraHOBi€HO cyaoMm, MO JTaHHOMY ajipecy
PacroioXkeHO IEeCTUITaKHOE CTPOEHUE C I1OKOJIb-
HBIM 3Ta)XOM M TUIOLIANbIO, CYIIECTBEHHO MPEBbI-
mraromeit 1437,8 KB. M, UCTUBI MPOCUIN CYA BbIAE-
JIUTH peabHbIe O UMEHHO U3 3TOTO 00beKTa, KO-
TOPBIi HE 3apETUCTPUPOBAH B yCTAHOBJICHHOM 3aK0-
HOM TOpSIJIKe.

[IpaBo oOmIeiT MOJIEBOI COOCTBEHHOCTH HMCTIIOB
Ha JaHHBII OOBEKT, O BbIJEe peaTbHOMI J10J1 B KOTO-
POM CTaBUJICSI BOIIPOC B MCKOBOM 3asIBJICHUM, HUUEM
He MOATBEPXKIEHO, B CBSI3U C YEM Y Cy/a He ObLIO Oc-
HOBaHMUI1 yIOBJIETBOPSTH UCKOBbIE TPEOOBAHMS O BbI-
JieJie peaibHBIX J0JIeH Tak, KaK OHU ObLITU 3asiBJICHBI.

B cootBerctBuu ¢ . 1 ct. 222 'K P® camoBoJIb-
HOM TOCTPOMKOU SBJISIETCH 3[aHUE, COOPYXEHUE
WY IpYTOe CTpOeHUe, BO3BeNeHHbIE, CO3MaHHbIe Ha
3eMeJIbHOM YYacTKe, He MpeaoCTaBJIeHHOM B ycCTa-
HOBJICHHOM TIOPSIIKE, WJIM Ha 3eMEeJIbHOM YYacTKe,
paspelieHHOe MCMOJb30BaHKe KOTOPOTo He JOIycC-
KaeT CTpOMUTEIbCTBA Ha HEM IaHHOI'O 00BbeKTa, IM0O
BO3BelIEHHbIE, CO3IaHHBIE O€3 TIOJYYeHUsT Ha 3TO He-
00XOIMMBIX pa3pellieHUii WIu ¢ HapyllleHueM Tpajio-
CTPOUTEJIBHBIX U CTPOUTEIbHBIX HOPM U TIPaBUII.

ITo cMmbicay cr.cT. 128, 129, 222 TK P® camo-
BOJIbHOE CTPOCHUE B TPaskIaHCKHUIT 000POT He BBEIIE-
HO Y HE MOXET B HEM y4acTBOBAaTh: C HUM HeEJIb3sl CO-
BepuIaTh KaKue-aubo rpaxaaHCKO-TPaBOBbIe CAe-
KU, MPaBO Ha HEro He MOXET ObITb YCTAHOBJIEHO U
3aperucTprupoOBaHoO.

OTBETYMKOM IO UCKY O BbICJIC IOJU B UMYIIIE-
CTBE MOXET ObITh TOJbKO COOCTBEHHMK AAaHHOIO
HMMYIIEeCTBA, MEXIy TeM JIMIIO, OCYIIeCTBUBIIIEee ca-
MOBOJIbHYIO TIOCTPOWKY, B cuiy . 2 cT. 222 TK PO
He MpuoOpeTaeT Ha Hee MpaBO COOCTBEHHOCTH, HE
BIIpaBe pacropsiKaThCsl MOCTPOMKON M COBEpIIaTh
Kakue-a1M00 cJeJIKY 10 MPU3HAHUS TAKOTO Mpasa cy-

oM, TpeOoBaHMs KaK K COOCTBEHHMKY K HEMY
MpeabsBIEHbI ObITh HE MOTYT.

IIpaBo cobcTBeHHOCTH JI. Ha BO3BEACHHBIN UM
00BEKT, O BbIJEJIC PeayibHOM JOJIM U3 KOTOPOTO CTa-
BUJIM BOIIPOC UCTILIBI, HE 3apErMCTPUPOBAHO, CYIOM
Takoe MpaBo He MPU3HABAJIOCh.

B cr. 222 TK P® 3akperuieHbl Tpu MpU3HAKA,
MpYU HAIMYKUM XOTsI ObI OMHOTO M3 KOTOPBIX CTpOE-
HUE, COOPYXKEHUE WIM MHOE HEBUXKMMOE UMYIIIEeCT-
BO SBJISIIOTCSI CAMOBOJIBHOM MOCTPOMKONA, B YaCTHO-
CTHU €CJIM CTPOEHUE, COOPYXKEHUE WM MHOE HEelIBU-
KMMO€ MUMYIIECTBO BO3BEICHDI:

1) Ha 3eMeTbHOM Y4YacTKe, He OTBEIEHHOM JUIsI
ATUX 1IeJIel B TIOPSIKE, YCTAHOBJICHHOM 3aKOHOM U
WHBIMU MPABOBBIMU aKTaMM;

2) ©e3 MoJy4eHUus] Ha 9TO HEOOXOIUMBIX paspe-
LIEHU;

3) ¢ CylIeCTBEHHBIM HapyllIeHUEeM TpagoCTpOu-
TEJIBHBIX U CTPOUTEIbHBIX HOPM U TPaBUII.

IIpaBo COOCTBEHHOCTHM Ha CAMOBOJILHYIO I1O-
CTPOIKY MOXET ObITh MPU3HAHO CYIOM, a B MpeIy-
CMOTPEHHBIX 3aKOHOM CJIy4asix B MUHOM YCTaHOBJICH-
HOM 3aKOHOM TOPSIIKE 3a JIMIIOM, B COOCTBEHHOCTH,
MOXU3HEHHOM HAacJIelyeMOM BJIaJIEHUU, MOCTOSIH-
HOM (0eccpoYHOM) TOJIb30BaHUM KOTOPOTO HAaxo-
JIATCS 3eMEJTbHBIN YUacTOK, Ha KOTOPOM CO3/1aHa T0-
CTpoOiiKa, TIpU OJHOBPEMEHHOM COOJIOACHUM Clie-
NYIOIIUX YCJIOBUIA:

€CJIM B OTHOILEHUM 3eMEeJbHOro yyacTka JIMIIO,
OCYIIIeCTBMBIIIEE MOCTPOIKY, MMEET MpaBa, AOMyC-
Kalolle CTPOUTEILCTBO HA HEM JTAHHOTO OOBEKTa;

eCcJIM Ha JeHb 00pallleHWs B CyI IMMOCTPOMKa CO-
OTBETCTBYET TapameTpaM, YCTAaHOBJICHHBIM JIOKY-
MEHTalMel 1o MJIaHUPOBKE TEPPUTOPUM, TIPaBUIIA-
MM 3eMJIETTOIb30BaHUSI U 3aCTPOUKHU WM 00sI3aTelb-
HBIMM TPeOOBAHUSIMM K TlapamMeTpaM IOCTPOUKH,
CONEPKAIIMMUCS B MHBIX JTOKYMEHTAX;

eCJIM COXpaHEeHUe MTOCTPOIKY He HapylllaeT Ipa-
Ba 1 OXpaHsieMble 3aKOHOM MHTEPECHI IPYTUX JIUIL U
HE CO3/1aeT YIpo3y >KM3HU U 3I0POBbIO rpaxaaH (1. 3
ct. 222 TK PD).

I1pu paccMoTpeHuUU aesia CyaoM He ObLIU 100bI-
Thl U HCCIENOBaHbl J0KA3aTelbCTBA, CBUAETEIbCT-
BYIOIIIME O TOM, YTO CAMOBOJIbHASI MOCTPOKKA MOXKET
ObITh BBENlEHA B TPAKAAHCKUI 000POT.

Cyn He jan OlleHKM TOMY OOCTOSITeJIbCTBY, UTO
3eMeJIbHbII yJ4acTOK, Ha KOTOPOM BO3BEIEHO CIOp-
HOEe CTPOeHME, NMeeT IieJieBOe Ha3HAYeHUe JJIST MH-
JMVBUIYATHHOTO KWJIMIIIHOTO CTPOUTENIBCTBA, B Pe-
3yJIbTaTe MPOBEIEHHOM PEKOHCTPYKIIMU Ha 3eMellb-
HOM Y4YacTKe BO3BEIEHO IIeCTUITaXKHOE 3MaHue C
LIOKOJIbHBIM 3TaXXOM, KOTOPOE€ ITPU3HAHO CYIOM
MHOTOKBAPTUPHBIM KUJIBIM TOMOM.

MHOroKBapTUPHBIA XWIOK 1O0M OOBEKTOM WH-
JNUBUAYATbHOTO KUJIMIIIHOTO CTPOUTEbCTBA HE SIB-
JISIETCSI, €r0 HaxOoXJIeHWe Ha JIaHHOM 3eMeJTbHOM
YYaCTKE HE COOTBETCTBYET LIEJIEBOMY Ha3HAUEHMIO
JIAHHOTO 3€MEeJIbHOTO yJyacTKa.

TMonoxenwust cr. 222 'K P®D pacnipocTpaHstoTcst
Ha CaMOBOJIbBHYIO DPEKOHCTPYKIIMIO HEABUKUMOTO
MMYIIEeCTBa, B pe3yJibTaTe KOTOPOi BO3HMK HOBBIM
OOBEKT.

Bcuny . 44. 17 ct. 51 'pamocTpouTeIbHOTO KO-
nekca PO (mamee — I'pK P®) Brimaua paspenieHust
Ha CTPOUTEJILCTBO He TpeOyeTcsl B ciiyyae M3MeHe-
HUS O0BEKTOB KaIMTaJIbHOTO CTPOUTEILCTBA U (MJIN)
MX YacTeid, ecIM TaKre M3MEHEHMsI He 3aTparuBaioT
KOHCTPYKTMBHbBIC U APYTUe XapaKTePUCTUKU UX Ha-
JEXHOCTH M 0e30MacHOCTH M He MPEBBIIIAIOT Tpe-
JieJIbHbIE MapaMeTphl pa3pellieHHOTO CTPOUTEILCTBRA,
PEKOHCTPYKILIUM, YCTAHOBJIEHHBIE TPagOCTPOUTETb-
HbIM PETJIaMEHTOM.
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N3 comepxaHMsl yKa3aHHBIX TPABOBBIX HOPM
CJIeyeT, YTO MPaBO COOCTBEHHOCTU HA CaMOBOJIb-
HYIO ITOCTPOMKY He MOXET ObITh TIPU3HAHO 32 JINIIOM
B clly4ae, eCJIv JIMIO OCYILECTBUIO PEKOHCTPYKIIUIO
MMYILIECTBA, B pe3yJbTaTe KOTOPON BO3HUK HOBBIM
OOBEKT.

CornacHo nojioxkeHusiM cT.cT. 1, 2, 8, 9, 30, 36,
44, 47, 48, 55 I'pK P® nipu cTpouTeNbeTBE WU pe-
KOHCTPYKLIMM OOBEKTa HEABUKMUMOCTH TPEOYIOTCS,
MOMUMO HaJIW4YMsl TpaBa Ha 3eMeJbHbIA YYyacToK,
JIOKa3aTeJbCTBA OCYIECTBICHUSI CTPOUTENbCTBA Ha
OCHOBE JOKYMEHTOB TE€PPUTOPHAIBHOIO TUIAHUPO-
BaHUS U MIPAaBUJT 3eMJICTIONIb30BAHUS U 3aCTPOMKH, a
TakXe OCYIIECTBICHUSI TPAJOCTPOUTEIBHOM Jiesi-
TEJILHOCTH C COOTI0IcHEeM TpeOOBaHUIA Oe30I1acHO-
CTU TEPPUTOPUIl, UHKEHEPHO-TEXHUUECKUX TPebo-
BaHMIi, TpeOOBAaHUI IpaXkIaHCKO 00OPOHBI, 0bec-
MeYeHeM TMpenynpexaeHusl Ype3BblYaiiHbIX CUTYa-
LI TIPUPOIHOTO M TEXHOTEHHOTO XapakTepa, OCy-
IIECTBJICHUST TPaIOCTPOUTEILHON NesTEIbHOCTA C
coboeHeM TpeOOBaHUIM OXpaHbl OKpYXKaroliei
cpelbl U 9KOJOTMYeCKOi 6e30MacHOCTH, TIPY HaJIU-
YUY B YCTAHOBJIEHHOM MOPSIIKE COCTaBJIEHHOM Mpo-
€KTHOM MOKyMEHTAllu1, pa3pelieHnst Ha BBOI 00b-
€KTa HEeIBMKMMOCTM B 9KCIUTyaTallMio, MOATBEp-
SKIAIOIIMX OCYIIECTBICHUE 3aCTPOMKU ¢ cOOJIIoIe-
HUEM TPaJIOCTPOUTEIBHBIX M CTPOUTEIBHBIX HOPM 1
MpaBUJI, HOPM U TIPaBWJI O GE30MACHOCTH.

JlaHHBIA TOPSIAOK, YcTaHOBIeHHbI ['pamo-
CTPOUTEIBHBIM KoiekcoM P®, HampaBiieH Ha yCTOl -
YUBOE Pa3BUTHE TEPPUTOPUIT MYHMITUITATBHBIX 00-
pa3oBaHUI, COXpaHEHWE OKpPYXalolllei Ccpeabl |
00BEKTOB KYJIBTYPHOTO HACIIEAMs, CO3AaHue YCIIO-
BUI Ul TJIAHUPOBKU TEPPUTOPUil, obecrieueHue
MpaB ¥ 3aKOHHBIX MHTEPECOB (hU3NYECKUX U IOPUIH -
YecKMX JIMI, B TOM YHCJe MpaBoobianaTeneil 3e-
MEJbHBIX YYaCTKOB U OOBEKTOB KaIlUTaJIbHOTO
CTPOUTENTbCTBA.

B coorBercTBuM ¢ 1. 20 4. 1 cT. 14 DdenepanbHOro
3akoHa oT 6 okTs10pst 2003 r. No 131-D3 “O06 o61mx
TPUHITMIIAX OPraHU3allMi MECTHOTO caMOYIpaBJie-
nus B Poccuiickoit Menepanun” Bbigaua paspelie-
HUI Ha CTPOUTEIHCTBO (32 MCKITIOYEHUEM CIIydaesn,
MPeayCMOTPEHHBIX ['pagoCcTpOUTETbHBIM KOIEKCOM
P®, unbiMu dbeaepanbHbBIMU 3aKOHAMU), paspelie-
HUI Ha BBOA OOBEKTOB B OKCILIyaTallMIO MPHU OCYIIIe-
CTBJIEHUU CTPOUTENIbCTBA, PEKOHCTPYKIIMU OOBEK-
TOB KallMTAJIbHOTO CTPOUTEIBCTBA, PACTIONIOXKEHHBIX
Ha TEPPUTOPUU TOPOACKOTrO OKpPYyra, OTHOCUTCSI K
BOITPOCAM MECTHOTO 3HAYeHUsI TOPOJICKOTO OKPYyTa.

B cuny nonoxenuii ct. 51 I'pK P® u ct. 3 ®ene-
pajbHOro 3akoHa oT 17 HosOps 1995 r. Ne 169-D3
“O0 apxMTeKTypHOIl neaTenbHOCTH B Poccuiickoit
denepann” CTPOUTETHCTBO, PEKOHCTPYKIINST 00D~
€KTOB KalUTaIbHOTO CTPOUTENbCTBA, a TAKXKE UX Ka-
MUTAJTbHBIA PEMOHT OCYULIECTBISIOTCSI HA OCHOBA-
HUU pa3pelieHrst Ha CTPOUTENbCTBO, KOTOPOE BbIa-
€TCS1 OPrTaHOM MECTHOTO CaMOYITPaBJICHUS TI0 MECTY
HaXOXIEHMS 3eMeJIbHOTO yJacTKa, IJie TUTAaHUPYeTCs
ctpouTenbeTBO. K 3asiBIeHMIO O BbIIAue pasperie-
HUST B 00513aTEJIbHOM TTOPSIIKE TOJIKHBI MPHJIAaraTh-
csl, TIOMUMO TIPaBOYCTAHABIMBAIOIINX TOKYMEHTOB
Ha 3eMeJIbHbIM YYaCTOK, TaKXKe IPpalOCTPOUTEIbHBINA
IJIaH 3€MeJTbHOTO YJacTKa, MaTepuaibl MPOEKTHOM
JMIOKYMEHTAIlM W WHBIE MPeayCMOTpPeHHBbIe cT. 51
Ha3zBaHHOTO Konekca 1OKYMEHTHI.

CornacHo 4. 2 ct1. 48 'pK P® npoexkrtHast 10Ky-
MEHTALIMS TIPEeCTaBIIsIeT COO0M TOKYMEHTAINIO, CO-
JIepIKallylo MaTepraibl B TEKCTOBOI (hopMe U B BUIIE
KapT (CXeM) M OIpelessIonyl0 apXUTeKTYpHbBIE,
(PYHKIIMOHAJTbHO-TEXHOJIOTMYECKUE, KOHCTPYKTUB-
Hble W WHXEHEPHO-TEXHUYECKUE pEIIeHUs JIst
obecreyeHusi CTPOUTETLCTBA, PEKOHCTPYKIIUU 00b-

€KTOB KalMTaJIbHOIO CTPOUTENIbCTBA, UX YacTel, Ka-
MUTAJIBLHOTO PEMOHTA.

OcyuiecTBleHUE MOATOTOBKU MPOEKTHOMN JOKY-
MEHTallMU He TpeOyeTCsl IIPU CTPOUTENILCTBE, PEKOH-
CTPYKLMU, KAIIUTAJIbHOM PEMOHTE OOBEKTOB MHIM-
BUAYaJIbHOTO KUJUIIIHOTO CTPOUTENIHCTBA (OTAETBLHO
CTOSIIIMX XXWJIBIX TOMOB C KOJIMYECTBOM 3Taxeil He
OoJiee yeM TpH, MpeIHa3HAYCHHBIX JIJIST TTPOXKMBAHUST
OJIHO# ceMbH).

Yacteio 11 ykazannoi cratbu Komexkca mpemy-
CMOTPEHO, YTO MOJArOTOBKA MPOEKTHOM JOKyMEHTa-
LIMM OCYILECTBIISIETCSI, B YACTHOCTH, Ha OCHOBAaHUU
pPe3y/lbTaTOB MHXXEHEPHO-TEXHUUYECKUX M3bICKAHUH
U TPaJOCTPOUTESBHOTO TJIaHa 3€MEJIbHOTO yyacTKa.

CornacHo 4. 12 c1. 48 I'pK P® B cocTtaB mpoeKT-
HOIl TOKYMEHTaIMi 00bEKTOB KalUTaJIbHOTO CTPOU-
TEJbCTBA BXOIUT TOSCHUTEJbHASI 3allKicKa, B TOM
qyycjie ¢ pe3yiabTaTaMu MHXKEHEPHbBIX M3bICKAHWIA,
TEXHUYECKUMM YCIOBUSIMU.

B cootBercTBUM co cT. 49 I'pK P® mpoekTHas
JIOKYMEHTalMsi 00bEKTOB KalUTaTbHOTO CTPOUTEb-
CTBa U Pe3YJbTaTbl MHXEHEPHbIX M3bICKAHUM, BbI-
TIOJIHEHHBIX [UIS1 TIOATOTOBKU TaKOW MPOEKTHOM 10-
KyMEHTALIMU, MOJIeXAaT SKCIEePTU3E U YTBEPXKIAI0T-
Csl MPU HAJIMYMU TTOJIOXUTEbHOTO 3aKJIIOUEHUs TO-
CYIApCTBEHHOM 3KCIIEPTU3bl MPOECKTHON JTOKYMEH-
TalUU.

IMpenMeToM BKCHIEPTU3BI SIBJISIIOTCS OLICHKA CO-
OTBETCTBHUSI MTPOCKTHON JTOKYMEHTAllUM TpeOOBaHU-
SIM TEXHUYECKUX PErIaMEHTOB, B TOM UHCJIe CaHU-
TapHO-3IMUAEMHUOJOTUYECKIUM, SKOJIOTUYECKUM Tpe-
OOBaHMSIM, TOCYAApPCTBEHHOI OXpaHbl OOBEKTOB
KyJBTYPHOTO Hacjenusi, TpeOOBaHUSIM TOXAapPHOI,
MPOMBIIIJIEHHOH, SIIEPHON, paauallMOHHON U UHOM
0e30IMacHOCTH, a TakXKe pe3ybTaTaM WHXXEHEPHBIX
M3bICKAHUI, U OlIEHKA COOTBETCTBUSI PE3YJIbTaTOB
WHXXEHEePHBIX W3bICKAHWN TPEeOOBAaHMSIM TEXHUYE-
CKHUX PErjiaMeHTOB.

CornacHo 4. 1 ct. 47 I'pK P® He momnyckarorcst
MOJArOTOBKA U peain3alius MPOEKTHON NTOKYMEHTa-
1K 6€3 BBIMOJHEHUSI COOTBETCTBYIOLIMX UHXEHEP-
HBIX M3bICKAHUM.

YuuTeiBasi MpuBeACHHbBIC BbIllIE HOPMbI TpaBa,
MpU pa3pelieHn HACTOSIIIEro CIiopa CyLy Haexa-
JIO YCTAaHOBUTh, HE YIPOXAET JI1 CaMOBOJIbHO BO3BE-
JIEHHasl TIOCTPOWKa XW3HU W 3[0POBbIO TpaxkiaH,
YTO yCTAHABJIMBAETCSI MPU MPOBEAECHUN TOCYAapCT-
BEHHOI 3KCIEePTU3bI TPOSKTHON JOKYMEHTAILIUM, HE
HapyliaeT JiM TpaBa TPETbUX JIUII, MPeArpuHUMA-
JIUCH JIV TIOTIBITKY €€ JIeraJlu3aliui B TOM BUJIE, B KO-
TOPOM OHa BO3BENEHA, U JIUIIIb NP YCTAHOBJICHUU
MEePEeUUCIEHHbIX OOCTOSITENIbCTB ObUIO BO3MOXHO
YIIOBJIETBOPSITh TPeOOBaHUSI O TMPU3HAHUM HaA Hee
npaBa COOCTBEHHOCTH.

Heobxonumasi moxkymeHTalusi Ha (hakTUYeCKU
BO3BEJEHHBIN OOBEKT B MaTepurasax J1eja OTCyTCTBY-
€T, Cy/l He UCCIIEN0Ba BOIPOC O €€ HATUYUMU.

Ha nanHble 0OCTOSATENbCTBA aaAMUHUCTPALIUS
MYHUIIMTAIBHOTO 00pa30BaHUsI yKa3biBajia B arel-
JISUMOHHOM Kajo0e, OAHaKo cyieOHast KOJJIErusl 1o
TPaKIAHCKUM JieJlaM KPaeBoro cyjia JaHHbIE TOBOJIbI
He MpoBepwia U He Jajia UM OLIEHKU.

Onpedenenue No 18-KI'15-241

I1. Pa3pemenue cnopos,
BO3HHKAIOMIMX U3 JIOTOBOPHBIX OTHOINEHHMI

3. I1pu oTkase moTpeOUTEISI OT UCIIOJTHEHMST JOTOBOpa
00 OKa3aHWM IJIATHBIX 00pa30BaTEIbHBIX YCIYT UCTIOJTHK-
TEJII0 OIUIAYMBAIOTCS TOJBKO (haKTUYECKU ITOHECEHHbBIE UM
pacxonbl, CBSA3aHHBIE C WCITOJHEHUEM OOS3aTENLCTB II0
JIAHHOMY JIOTOBODY.



3. obpaTuiach B Cyd C UICKOM K y4eOHOMY 3aBe-
JNIEHUIO O B3bICKAHMU CYMMbl HEOCHOBATEJIbHOTO
oboraleHus1 U TIPOLICHTOB 3a MOJIb30BaHUE YYKUMU
NIEHEXKHBIMU CPEICTBAMU.

B obocHoBaHuMe 3asBICHHBIX TPEeOOBaHMII OHA
yKazajia, 4YTo MEXAy Hell M Y4eOHbIM 3aBeleHHEeM
19 uronst 2013 1. OBIT 3aKJIIOYEH JOTOBOP Ha OKa3a-
HUE TUIATHBIX 00pa30BaTeIbHBIX YCIYT CPOKOM J10
30 utons 2023 r. Ilo ycmoBusIM TaHHOTO IOTOBOpa
OHA MpUHsIA Ha ce0s 0053aTeIbCTBO €KEMECSIYHO
OIUlauMBaTh OOyYE€HME CBOEro ChlHa B pa3Mepe
50 ThIC. pybaeit. [TyHkToM 6.3 JoroBopa ObLIa Mpey-
CMOTpEHa IIjIaTa 3a YCIYTH TICUXOJIOTO-TIearornye-
CKOTO TECTMpPOBAaHMSI Ha BCEX dTamax OOy4YeHMs 3a
Bech nepuoa B cymme 200 Thic. pybaeit. O0si3aTesb-
CTBO MO OIUIaTeé NAHHOTO TECTUPOBAHMSI MCTLIOM
ObLJIO UCIOJHEHO B MOJHOM 00beMe, €0 yIlauyeHO
200 TbIC. pyOsieit. B cBs13u € TeM, UTO OTBETYMKOM U3-
MEHEHO MeCTO OKa3aHMsI 00pa3oBaTeNbHBIX YCIYT,
ucTell OblIa BBIHYXAEHA 0TKa3aThCsl OT 10rOoBOpa, O
YyeM €10 ObLJI0O HamNpaBJICHO OTBETYMKY 3asiBJICHUE,
conepxailee Takxke Mpoch0y O BO3Bpare yrulayeH-
HOI 3a TICMXOJIOTO-TIeIarOrM4eckoe TeCTUPOBAHUE
cymMbl. OHAKO TaHHOE 3asiBIeHME YYeOHBIM 3aBe-
NIeHWeM ObLJIO OCTaBJEeHO O3 YIOBIETBOPEHUS.

[MockonbKy 3a AecATUICTHUI TIEPUO OOyYEHMST
oruIaTa TICUXOJIOTO-MeIarornyeckKoro TeCTUPOBaHUS
cocranisieT 200 Toic. py0Jeii, a 3. oTKaszajaach OT J0-
roBOpa MocJje MepBoro roja ooyyeHusi, oHa Mpocuia
B3bICKaTh 3a OCTaBlIMecs AeBSTH JeT 180 Thic. pyO-
JIeil, KOTOpble, TI0 €e MHEHUIO, SIBJISIOTCS JUIsSl yueo-
HOTO 3aBeJICHUsT HEOCHOBATEJIbHBIM OOOTAIlleHUEM,
a TakxKe MPOIIEHTHI 32 MOJIb30BAHNE YY>KUMU TEHEX -
HBIMU CPEICTBAMMU.

Pasperas crmop v 0TKa3biBas B yIOBICTBOPSHUN
3asIBJICHHBIX TPeOOBAaHUI, Cyl IEPBOl MHCTAHIIUM,
CChUIasIiCh Ha TOJIOXEHUE Y4YeOHOro 3aBeAeHUs O
BXOJHOM TICHUXOJIOTO-TIe[arOrMYeCKOM TeCTUpPOBa-
HUU 00YyYaroLIMXCs, a TAKXKE Ha MOJIOXKEHUE O TIpre-
Me B y4eOHOe 3aBelieHHUEe, YTBEPXKICHHBIE TUPEKTO-
pom atoro yupexaeHus 31 asrycta 2013 r. u 30 mas
2013 r. coorBercTBeHHO (manee — IlonoxeHue o
BXOJHOM TecTupoBaHuu u [lojoxeHue o mpueme),
yKaszajl, 4YTo MpeayCMOTPEHHAasl OrOBOPOM Yyciyra
TICUXOJIOTO-TIEIATOTUIECKOTO TECTUPOBAHMS SIBJISI-
€TCsl eIMHOBPEMEHHOMN M MCTIly OKa3aHa Mpu Tpue-
Me 00y4Yarollerocsi B rTiMHa3UIo.

C 1aHHBIMU BBIBOJIAMU COTJIACUJICS U CYJI ariesi-
JISIIMOHHOW WHCTAHITUU.

CynebHasi KOJUIerMsl MO TpakJAaHCKUM JejlaM
BepxoBHoro Cyma P® ¢ BBIBOZOM CymeOHBIX WH-
CTaHLIMI He corjacuiach Mo CJAEeIylolUM OCHOBA-
HUSIM.

CynoMm Mo Jiejly YCTaHOBJIEHO, YTO MEXJy yueO-
HBIM 3aBeIcHUEM (OTBETYMKOM I10 JIeTy) U 3. 3aKJII0-
YeH JIOrOBOp Ha OKa3aHWe TUIATHBIX 00pa3oBaTe/lb-
HBIX YCJIYT 10 MporpaMMe Ha4yaJbHOTO M OCHOBHOTO
o011ero oo0pa3oBaHuUsL.

CornacHo npeamoyiie 3akoHa PD ot 7 despans
1992 r. Ne 2300-1 “O 3ammTe mpaB moTpedbuTencit”
(manee — 3aKOH O 3alllUTe MpaB IIOTPeOUTEIei) MO~
TpeduTeseM sIBIsieTCsl IpaxkIaHWH, UMEIOLMI HaMe-
peHue 3aKazaThb WIK MPUOOPECTU MO0 3aKa3blBalo-
LW, TPUOOPETAIOIINI MJIM MCTIOJIb3YIOIINI TOBaphI
(paboThl, yCIyru) UCKIIOUUTEBHO ISl IMYHBIX, Ce-
MEWHBIX, TOMAIIHUX U UHBIX HYXI, He CBSI3aHHBIX C
OCYILECTBJIEHUEM TPEANPUHUMATETBCKON eaTelb-
HOCTH; UCTIOJTHUTEJIEM SIBJISIETCSI OpraHM3allus He3a-
BUCHMO OT €€ OpraHM3allMOHHO-MPaBOBO (hOPMHBI,
a TaKKe WHIMBUIYATbHBIN TPEANTPUHUMATENb, BbI-
MOJTHSIOIIME PAOOThI WM OKA3bIBAIOIIUE YCAYTH I10-
TpeOUTENISIM TI0O BO3ME3IHOMY JIOTOBODY.

4-BBC Ne 3

Kak pasbsicHeHo B moctaHoBiIeHuM IlneHyma
BepxosHoro Cyna P® ot 28 utons 2012 1. Ne 17 “O
PACCMOTPEHUMU CYAAMU IPAXKTAHCKHUX JIEJ IO CIIOpam
0 3alIUTe MpaB MoTpeduTeNeit”, Mo yCayroi ciaemy-
eT MOHUMATh JAeiicTBUE (KOMILIEKC IEUCTBUIL), CO-
BeplIaeMoe UCIIOTHUTEJIEM B MHTepecax v Mo 3aKasy
MOTPEOUTENST B LIEJSAX, UISI KOTOPBIX YCJIyra TaKOTO
poja 0OBIYHO UCIOJIBb3YeTCs], TMOO OTBevalollee Lie-
JISIM, O KOTOPBIX UCTIOJIHUTEIb ObLT TTOCTaBJIEH B U3-
BECTHOCTb TOTpeOMUTEeM TIPU 3aKJIIOUYEHUU BO3-
ME3IHOTO JI0rOBOpA.

CoracHo 1. 2 [IpaBus okazaHusl TUIATHBIX 00-
pa3oBaTeNIbHBIX YCIYT, YTBEPKIEHHBIX MOCTAHOBIIE-
HueM I[lpaButenbctBa P® ot 15 aBrycra 2013 r.
Ne 706 (manee — IlpaBwmiia), 3aKa34UKOM SIBJISIETCS
(busnyeckoe u (UIK) IOPUIUYECKOE JINIIO, UMEIOIIIee
HaMepeHUe 3aKa3aThb JIMOO 3aKa3blBalolllee TIaTHbIE
obOpa3oBatesibHble YCAYTM sl ce0sl WM MHbBIX JIULL
Ha OCHOBaHUM JIOTOBOPA, a UCMOJHUTEIEM — Opra-
HU3aLMs, OCYIIECTBIISIONIasi 00pa30oBaTeJIbHYIO Jesi-
TEJLHOCTD U TIPEIOCTaBIISIIONIAs TUIATHBIE 00pa3oBa-
TeJIbHBIE YCJIYTH O0ydyaloleMycs.

Takum obpa3zoM, 3aKOH O 3allUTe IpaB MOTpPe-
O6uTeneil pacripoCcTpaHsIeTCsI B TOM YMCJIe Ha OTHO-
LIEHMSI, BBITEKAIOUIME W3 IOrOBOpa 00 OKa3aHUU
TJIATHBIX 00pa30BaTeIbHBIX YCIIVT.

BMmecte ¢ TeM, Kak ciienyeT U3 00XKaayeMbIX Cy-
NIeOHBIX TTOCTAHOBJIEHUH, 3aKOH O 3allluTe TpaB 10~
TpebuTesieil cynaMu He TTPUMEHEH.

Henpumenenne cymomM ykazaHHOro 3aKoHa
caMo 1o ce0e MOIJIO MPUBECTU K HEMpPaBUIbHOMY
paspeuieHnio cropa BCJEACTBUE HEMPaBUIbLHOTO
onpejeseHus oobeMa MpaB U 00s1I3aHHOCTEH CTOPOH
U HETIPaBWJIBHOTO pacrpeneieHus: 00s13aHHOCTU J0-
Ka3bIBaHUSI.

Taxk, B cooTBeTcTBMM cO cT. 10 3aKoHa 0 3a1uTe
npaB MoTpeduTeIeil UCIIOJHUTEb 00513aH CBOEBpE-
MEHHO IIPEIOCTaBIISITh IIOTPEOUTENI0 HEOOXOOUMYIO
¥ JOCTOBEPHYIO MH(MOPMAIINIO, BKITIOYAst LIeHY U yC-
JIOBMSI TIPEIOCTABJICHUsT YCIYTH, a Takxke UH(popma-
LIMIO O TIpaBWJIax ee OKa3aHMsI.

CornacHo 1. 1 cT. 12 3TOTO X€ 3aKOHA, €CJIU T0-
TpeOUTENI0O HE MPEeNoCTaBIeHa BO3MOXHOCTb He3a-
METUTETbHO TOJYYUTh MPU 3aKJIIOUEHUN T0rOBOpa
uH(popMalLMIo 00 yciyre, OH BIIpaBe B pa3yMHBI
CPOK OTKa3aThCsl OT UCTIOJIHEHUSI IOTOBOPA 1 TTOTpe-
60BaTh BO3BpaTa YIUIAYeHHON 3a TOBAap CYMMBbI U
BO3MEILIEHUS IPYTUX YOBITKOB.

B cuny cr. 13 nanHoro 3akoHa, €cjii MHOE He yC-
TAHOBJICHO 3aKOHOM, YOBITKW, MPUYMHEHHBIE I10-
TpeOUTEII0, MOUIEXKAT BO3MEILIEHUIO B TIOJIHOM CyM-
M€ CBEPX HEYCTOWKM (MeHM), YCTAHOBJIEHHON 3aKO-
HOM WM J0roBOpoM (1. 2).

W3zroroButenb (UCIIOTHUTEb, IPOJABELL, YITOJI-
HOMOYEHHAasl OpraHu3alusl WIK YITOJHOMOYEHHBIN
WHAMBUAYAJbHBIA TMpeANpUHUMATENb, WMIIOPTED)
0CBOOOXIAeTCsI OT OTBETCTBEHHOCTH 32 HEHCITOTHE-
HUe 00s13aTeNIbCTB WM 332 HeHalexallee UCToTHe-
HUE 00513aTeJIbCTB, €CIU JIOKAXKET, YTO HEUCITOJTHEe-
HUE 00513aTeJIbCTB WIM UX HEHaJyiexallee UCToHe-
HUE TTPOU3OLLIIO BCJIEACTBHAE HEMPEOAOJIUMOM CUITBI,
a TaKKe MO MHBIM OCHOBAaHUSIM, MTPEIYCMOTPEHHBIM
3aKOHOM (1I. 4).

Kak crnenyer u3 nmn. 9 u 10 ykazaHHBIX BbIllIe
ITpaBui, ucronHUTE b 00513aH A0 3aKJIIOUYEHUS J10-
ToBOpa W B MEPUOJ €ro NEeUCTBUS TTPEIOCTABIISTD 3a-
Ka34MKy JTOCTOBEpPHYI0 MHMopMamumo o cede u 00
OKa3bIBaeMBIX TUIATHBIX 00pa30BaTeIbHBIX YCIIyTax,
00ecreynBamIyl0 BO3MOXHOCTh MX TPaBUJIBHOTO
BbIOOpA.

Hcnonuutenp o0si3aH MOBECTH [0 3aKa3zuuKa
nHOOpPMaLIMIO, COMEPXKAlyl0 CBEIEHMSI O Mpeaoc-
TaBJICHUU TJIATHBIX 00pa3oBaTeIbHBIX YCAYT B MO-
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psake U o0beMe, KOTOpPhbIe IMPeayCMOTPEeHbl 3aKo-
HOM 0 3allliTe TIpaB oTpeduteseit u OeaepaabHbIM
3akoHOM OT 29 neka6pst 2012 r. Ne 279-D3 “0O6 006-
pasoBanuu B Poccuiickoit denepannn”.

Ccoinasgich Ha [TonoxkeHWe 0 BXOTHOM TECTUPO-
BaHuUM U Ha [lonoxeHue o npueme, cyneOHbIC MH-
CTaHIIMU HE YUJU MPEeLyCMOTPEHHYIO MPUBEICHHbI-
MM BBIIIIE MOJOXEHUSIMU 3aKOHA O 3alllUTe MPaB IM0-
Tpeduteneit n [IpaBuiaaMu 00sI3aHHOCTH MCITOJIHU-
TeJIsl TIPEelOCTaBUTh 3aKa3uuKy IOJHYI MHMOpMa-
1110 00 YCJOBUSIX MPEAOCTABICHUST YCIYTU U €€ OIl-
J1IaTbl, UCXOJs M3 KOTOPOI MOTpeOuTeSb MMea Obl
BO3MOXKHOCTb TIPUHSTH PellIeHHe O BBIOOpE YCIYIH
160 00 OTKa3e OT Hee.

OO0s13aHHOCTb J10Ka3aTh (PaKT IPeIOCTaBICHMS
MOTpeOUTENI0 Haaexalel nHdopmauu oo yciayre
TaKXe BO3JIOKeHA 3aKOHOM Ha OTBETYMKA.

Kaxk cienyer u3 cyneOHBIX TTOCTAHOBIEHUI, Cy-
JIOM He YCTaHOBJIEHO, UTO MCTEIl OblTa 03HAKOMJIEHA
C YCJIOBUSIMM O TOM, 4YTO OIJlaTa TPOU3BOJUTCS
TOJIBKO 32 MPOBEIEHUE BXOMHOIO MCUXOJIOro-Teaa-
TOrMYECKOro TECTUPOBAHUS, OTCYTCTBYIOT M CCHIITKM
Ha TO, YTO OTBETYMKOM IPENCTABISIIUCH KaKUe-JT1 -
00 JI0Ka3aTeJIbCTBA UCITOJIHEHUSI UM OOSI3aHHOCTH
MpouH(OpPMUPOBaTH 00 3TOM MOTPEOUTENS.

Kpome toro, u3 IlonoxeHus: o npueme mpsiMo
HE CJIelyeT, YTO Ha MOCIeAYIONINX dTanax o0yJeHus
TCUXOJIOTO-TeIarornieckoe TeCTUpOBaHME HE Mpo-
BOAMTCS.

OtcytctBue B [TojioxkeHNM O TIpreMe yKa3aHUi
Ha TECTUPOBAaHUE MPU MOCIEAYIOIIMX ITarax ooyye-
HUSI HE WCKJIIOYaeT TOro, 4To CTOPOHBI MOIJIM 3a-
KJIIOUUTh COIJIAllleHWe O TICHUXOJIOro-Tefarornye-
CKOM TECTMPOBAHUM Ha BCEX ATarax OOy4YeHMsI.

ITonoxeHne 0 BXOAHOM TeCTUPOBAHUM, HA KO-
Topoe cociaics cyn, npuHsaro 31 aBrycta 2013 r. —
TocJIe 3aKJIIOUEHMST CTOPOHAMM JIOrOBOpa Ha OKasa-
HUE TUIaTHBIX 00pa30BaTebHBIX YCIYT U MpeaycMar-
pUBaeT MHOM pa3Mep OIJIaThl YCIYT MCUXOJIOro-Te-
JIarOTMYECKOro TECTUPOBAHMS, YeM TOT, KOTOPBIi
yKaszaH B JOTOBOPE MEXIy CTOPOHAMMU.

Ccoiiky Ha ITonoxenue o npueme u Ha Iloso-
JKEHMe O BXOJAHOM TeCTMPOBAaHMM B YacTH, Kacaro-
1eics cornaiieHus o6 yciayre IMCHUXOJIOro-Tienaro-
TMYECKOTO TECTUPOBAHMSI, IOTOBOP HE COMECPIKUT.

B coorBerctBuu co cT. 431 'K P® nipu ToakoBa-
HUU YCJIOBMI NOTOBOpA CYAOM IIPUHUMAETCS BO
BHUMaHUe OyKBaJlbHOE 3HAUEHME COAEPKAIIUXCS B
HEM CJIOB U BBIpaXKEHUIA.

HoBon cynoB TepBOW M amneJISIIIMOHHON WH-
CTAaHIIMIA O TOM, 4YTO BHECEHHBIE UCTIIOM
200 ThIC. pyOJIeil SIBISIIOTCS IATOM TOJIBKO 3a TIPOBE-
JIEHWE BXOAHOTO TMCHUXOJOrO-TeNarornyeckoro Tec-
TUPOBaAHMUSI, TPOTUBOPEUUT COAECPKAHUIO JTOTOBOPA,
B KOTOPOM TIPSIMO YKa3aHO, YTO 3TO IJIaTa 3a YCIyTH
TICUXOJIOTO-TIeJarOrMYeCcKOro TECTUPOBAaHUSI Ha BCeX
aTanax o0yuyeHus 3a BeCb Mepuoj o0ydeHus.

B coorBercTBMU co cT. 32 3aKOHa O 3alIUTe TTpaB
noTpeduTesieil MoTpeOUTEb BPaBe OTKA3aTbCs OT
HCMOJHEHMSI JOTOBOpa 00 0OKa3aHWM YCIYT B J1060e
BpeMsI TPY YCJIOBUM OILIAThl UCTIOJHUTENIO (haKTH-
YECKM MMOHECEHHBIX UM PACcXO/IOB, CBSA3aHHBIX C HC-
MOJHEHUEM 00513aTeJIbCTB MO JaHHOMY JOTOBOPY.

OT1Ka3 UCTLA OT JaJbHeNIIero oo0y4yeHus CblHa B
HOY cootBeTcTBeHHO MpeanoaaraeT npekpaiieHue
YCJIyT TECTUPOBAHMS Y OTCYTCTBHE y OTBETYMKA pac-
XOJIOB Ha IMPOBEJCHUE €ro B OyIyIlIEM.

Mexny TeM oOkaayeMbIMU CyAeOHBIMU TTOCTa-
HOBJICHUSIMU TTOTPEOUTETIO OTKA3aHO B BO3BpATe YII-
JIAYEHHON aBaHCOM CYMMBI.

C yuyeroM uznoxeHHoro CymeOHas KOJIETHSI 10
rpaXmaHcKuM aeiiam BepxoBHoro Cyma P® ormeHu-
Jla amnesuIIlMOHHOe ompefe/ieHre CyaeOHO Kole-

MU 110 TPaXKIaHCKUM JejiaM O0JIACTHOIO CyIa C Ha-
MpaBJIeHUEM JieJla Ha HOBOE PAacCMOTPEHUE B CyI
aTeJUTSIIIMOHHON MHCTaHITUY.

Onpedenenue No 4-KI'15-60

4. TTocnencTBueM MpU3HAHUS HEEHCTBUTEIBHBIM CO-
mialeHusi 06 OKazaHUM IOPUINYECKON MOMOIIU, UCTION-
HEHHOTO CTOPOHAMM, SIBJISIETCS NBYCTOPOHHSS DPECTUTY-
1M,
AnBoKaTckoe 00pa3oBaHUe HE HECET COJNMAAPHOI OT-
BETCTBEHHOCTH IO 00513aTeILCTBAM a/IBOKaTa, BOSHUKAIO-
LIMM U3 COTJIalleHnii 00 0KazaHUM UM IOPUANYECKO TMo-
MOILIM JOBEPUTEIIO.

Hexommepueckasi opraHusalnus oOpaTujiach B
Cy/l C UCKOM K ajiBokaty 3., alBOKaTCKOMY 010po o
MPU3HAHUU HEIEHMCTBUTEIBHBIM COTJIALIEHUST 00
OCYILECTBJICHUM aJIBOKATCKOM JesITeIbHOCTA U OKa-
3aHUM IOPUINYECKOM TTOMOIIIM, ITOCKOJIBKY OHO TTO/I-
MUCAaHO OT UMEHU MCTIA HEYIMOJTHOMOUYEHHBIM JIM-
LIOM U 3aKJII04eHO 0e3 0J00peHus MPe3naCHTCKUM
COBETOM IOPUIMYECKOTO JIMIA, KaK TOro TpeOyloT
CHEJIKUA, COBEpIlIaeMble Ha CyMMY, IPEBBIIIAIOIILYIO
100 TBIC. pyOJseil, Takke MpPOCUjia B3BICKATh COJIM-
JIApHO C OTBETYMKOB YIUIAUeHHbIE B paMKax Ha3BaH-
HOTO COMJIAllEHUs] MapTHEPCTBOM JIEHEXKHbIE Cpell-
CTBa, YKa3bIBasl, YTO YCJIYTU MO OCllapuBaeMoOMy CO-
IJIAIIEHUIO OTBETYMKAMU (PAKTUIECKU He OKa3bIBa-
JIUCh.

Pelenrem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HBIM 0€3 U3MEHEHUsI OTpeieJIeHUEM Cyla arneuIsI -
OHHOI MHCTAHIIMU, UCKOBBIE TPeOOBaHUSI YIOBJIE-
TBOPEHBI.

CylnoM YCTaHOBJIEHO M TOATBEPKIAETCSl Mate-
puajaMu Jejia, YTO €IWHOJMYHBIM HCIIOJHUTEIIb-
HBIM OpPraHOM HEKOMMEpYeCKON OpraHu3alvu siB-
JIIeTCS MCTIOJTHUTENBHBIN TUPEKTOP.

26 mast 2010 1. Ha oyepeHOM OOIIEM COOpaHUU
YJICHOB 3TOl HEKOMMEPUYECKOW OpraHu3aluu ero
WUCIIOJIHUTEIbHBIM ITupekTopoM u3bpan L., ceene-
HUSI O HeM, KaK 00 HWCITOJTHUTEIBHOM IUPEKTOpE,
BHeceHbl B ET'PIOJI. BriocieacTBuu ero mojiHoMo-
Yusl TakKe MOATBEPXKIEHbI Ha OYepeHOM OO0LIeM
cobpanum 26 mas 2011 r., mpoBeaeHHOM B . CaHKT-
TletepOypre.

B aror ke meHb — 26 mast 2011 r. oG1iiee BHeoYe-
penHoe coopaHue YIeHOB Ha3BaHHOTO I0PUINYECKO-
ro JIM1ia MpoBoauIochk U B I. Mockse. I1o pesynbra-
taM cobpanus nosHomouwus LI, B kauecTBe ncmnos-
HUTEJIbHOTO AUPEKTOpa MapTHEPCTBA TOCPOYHO Tpe-
KpallleHbl, ¥ Ha YKa3aHHYIO JOJDKHOCTb u3opaH JI. B
uioHe 2011 r. Ha OCHOBaHUM MPOTOKOJIA 3TOrO CO0-
panus B EI'PHOJI BHeceHBI cBemeHUST 00 MCITOTHM-
TEJbHOM JIMPEKTOPE JAaHHOW HEKOMMEpPUYECKOU Op-
ranuzaiuu JI.

PelenremM apOUTpakHOTO cyna, BCTYMUBIIMM B
3aKOHHYI0 cuiy 11 oktssopst 2012 r., mpu3HaHbI He-
NEVCTBUTEIbHBIMU PEllieHe BHEOUEPEIHOTO 0011Ie-
ro coOpaHusT YIEHOB HEKOMMEpPUYECKOW OpraHusa-
myu (uctua) ot 26 masg 2011 r. B yacTi 1OCPOYHOTO
npekpaieHus: noaHoMmounii LI, B kauecTBe UCIOJ-
HUTEJTBLHOTO AUPEKTOpa TaHHON OpraHu3aiuy 1 13-
OpaHus HA TOJKHOCTb MCITOJIHUTEIbHOTO JUPEKTO-
pa JI., a TakKe pacropsckeHHMe opraHa IOCTULAUA OT
17 uons 2011 r. o perucrpallid BHECEHMUSI B
ET'PIOJI usmeHeHUit B CBelleHUS O HOPUAUYECKOM
JIIIe, He CBSI3AaHHBIX C BHECEHHEM M3MEHEHUI B y4-
penauTeNibHbIe JOKYMEHTBI 3TOT0 HEKOMMEPUYECKOTo
MapTHEPCTBA.

23 auBapst 2013 r. IpUTrOBOPOM MUPOBOTO CY/bU,
BCTYNMUBUIMM B 3aKOHHY10 cuiy 22 mapta 2013 r., JI.
OCYXJIEH 3a COBEplLIEHUE TMPEeCTyIUIeHUs, Mpery-
cMotpenHoro 4. 1 c1. 170! YK P®, emy Ha3HaueHO
HakaszaHue B Buie mrpada B pazmepe 100 Thic. pyo-
Jieit.



[IpuroBopom ycraHoBleHO, uTo JI. mpeacTaBui B
opraH, OCYIIECTBJISTIOIIMI TOCYTIapCTBEHHYIO Peru-
CTpalMIO IOPUAMYECKUX JIMI W WHIWBUAYATbHBIX
npeArnprHUMareseid, JOKyMEHThI, coaepxXaliue 3a-
BEJOMO JIOXKHbIE JaHHbIE, B LIEJSIX BHECEHUS B
ET'PIOJI cBeneHmii 06 MCMOJIHUTEILHOM OpraHe He-
KOMMEPUYECKOTO TIapTHEPCTBA U JIMIIE, MMEIOIIeM
npaBo 0e3 JOBEpPEeHHOCTU NEHCTBOBaTb OT MMEHU
YKa3aHHOTO IOpUINYECKOTO JINIIA.

Mo storo, 14 cents6ps 2011 r., Mexay maHHOI
HEKOMMEpPUYECKOI opraHusalueil (IoBEpuUTENib) B
JIMLIE UCTIOTHUTEIbHOTO AupeKTopa Jl., ¢ OmHOi cTO-
POHBI, U aABOKATCKUM OIOpO (MOBEPEeHHbIN), aaBO-
KaToM 3., ¢ IPYroii CTOPOHBI, ObUIO MOAMUCAHO CO-
rjanieHne o0 OCYIIECTBIEHUU aaBOKATCKOM mesi-
TETHHOCTH W OKa3aHUU I0PUINYECKOM TTOMOIIIN.

ITo ycioBUsIM JaHHOTO COTJIAILIEHUS] MOBEPEH-
HBIN ¥ aIBOKAT UMEIOT MPaBO MPEACTABISATh MHTEepe-
Chl KJIMEHTA B KOHCTUTYIIMOHHOM, TPaKIaHCKOM,
AJIMUHUCTPATUBHOM, YTOJIOBHOM CYIOITPOU3BO/ICTBE
U CyIONPOU3BOACTBE MO JejaM 00 aAMUHUCTPATUB-
HBIX MPABOHAPYIICHUsIX, a TAKXKe MPEeACTaBISITh MH-
Tepechl KJIMEHTa B OpraHax rocylapCTBEHHOM Bia-
CTH, MECTHOTO CaMOYITpaBJIeHUsI, B OTHOLIEHUSX C
busnyeckumMu M (WIK) IOPUAMYECKUMU JIMLIAMMU.
Buibl oka3biBaeMoil IopuInuecKoil TOMOIIN U OCy-
LIECTBISIEMOM aABOKATCKOM AESITeTbHOCTH YKa3aHbl
B MPWJIOXKEHUU K COTJIAIIeHUIO.

CorylacHO yKazaHHOMY COTIJIAlIEHUIO OKa3aHue
IOPUIMYECKON TTOMOIIM OCYUIECTBJISIETCS IO He-
CKOJIbKMM JieJlaM, HaXOJSIIIMMCS B TPOU3BOJICTBE
apOuTpaxHoro cyna. BosnarpaxmeHue 3a okaszaHue
IOpUIMYECKON TIOMOIIM HE3aBUCUMO OT o0bema
MOJUIEXKUT BBITIIATE (B TOM YMCIIE TIPU PACTOPKEHUU
corjaileHus, B TOM Y1cjie B OTHOCTOPOHHEM MOPsi/I-
Ke) u cocranisieT 2580 ThIC. pyOIIeii.

Bo wucrnonHeHue cornaieHusi ¢ GaHKOBCKOTO
cyeta MCTHA Ha OAHKOBCKHUII CUET aJBOKATCKOTO
610po 20 u 21 centsaops 2011 r. mepeBeIeHbI JEHEX-
HbIe cpeacTBa B oo0meil cymme 2500 ThIC. pyOJieii.

CynoM Takxe ycTaHOBJeHO, uTo JI. ocyliuecTs-
JIsUT OYHKIIMY UCTIOJIHUTEIbHOTO TUPEKTOPa HEKOM-
MepuyecKoil opraHuzauuu (uctua) mo 19 sgHBaps
2012 1.

YnoBaeTBOpsisi UCKOBbIE TPeOOBaHUS, CyI Iep-
BOII MHCTAaHUMM UCXOAWJ U3 TOTO, YTO OCIapuBae-
MOe corjiallleHue OT MMEHU MCTIA 3aKITI0YeHO He-
YIIOJIHOMOYEHHBIM JIMLIOM B HapylleHHWe YCTaHOB-
JICHHOTO TIOpsIIKa.

ITpu aTOM Cya TIPUIIIENT K BEIBOY O B3bICKAHUM B
MOJIb3y UCTLA YIJIAYEHHOH M0 COMIAILIEHUIO IEHEX-
HOI1 CYyMMBI C aIBOKATCKOro 0lpo u ajBokaTa 3. B
COJIMIAPHOM TOPSIIKE, UCXOJIS1 U3 TOTO, YTO 1O YCJIO-
BMSIM COTJIAlIEHUS alBOKAT U MMOBEPEHHbII COBMECT-
HO JOJDKHBI ObUTM OKa3bIBaTh IOPUAMYECKYIO I10-
MOIIIb.

Cyn anejasiiMOHHON MHCTAHIIMU COTJIACUIICS C
pelieHreM cyaa NepBoil MHCTAHILIVMM, JOTIOJTHUTEb-
HO yKa3aB, YTo, MMOCKOJIbKY YCIYTH 110 OCITapuBaeMo-
My COTIJIAalIEHUIO OKa3bIBaJIMCh MMEHHO TI0 3alluTe
MpaB JuLa, MOJHOMOYHMSI KOTOPOro OCHapuBaIUCh B
cyzie, y OTBETYMKOB UMEINCh OCHOBAaHMSI ToJIarath,
YTO JaHHOE JIMIIO0 He ObLIO YIMOJTHOMOYEHO B ycTa-
HOBJIECHHOM 3aKOHOM TIOpSIIKE Ha 3aKIIOYeHUE OT
MMEHM MCTIA OCIapuMBaeMOro COIJIAllIeHUs U Tepe-
YUCIeHUE JAEHEXHBIX CPENICTB CO CUeTa HEKOMMeEp-
YECKOW OpraHu3allvu.

CyneOHasi KOJIJIErusl MO TPaXKIaHCKUM JejiaM
BepxoBHoro Cyma P® B KaccallMOHHOM TOpPSIIKe
MpY3Haa BbIBOAbI CyNeOHBIX MHCTAHIMI OIINOO0Y-
HBIMU TIO CJENYIOIIMM OCHOBAHMUSIM.

B cootBerctBuM ¢ . 1 u 2 ct. 167 'K P® He-
NeCTBUTENbHASL CAe/IKa HEe BJeYeT IOPUAMYECKUX

MOCJEeACTBUI, 32 UCKITIOUEHUEM TeX, KOTOpbIe CBsI3a-
HBI C €€ HeNIeCTBUTEIBHOCTBIO, U HEIeHCTBUTEIbHA
¢ MOMeHTa ee coBepiueHus. [Ipy HeaeiCTBUTETbHO-
CTHU CHIEJIKM KaX/asl U3 CTOPOH 00si3aHa BO3BPATUTh
JIPYroil Bce MOJyYEeHHOe IO cleiKe, a B ciiyyae He-
BO3MOXHOCTHU BO3BpaTUTh MOJy4YeHHOE B HaType (B
TOM YHCJIe TOT/a, KOT/Ia TTOJIyYeHHOE BhIpakaeTcs B
MOJTb30BAaHUM MMYIIIECTBOM, BBITIOJTHEHHOM paboTe
WM TIPEIOCTABJICHHOM YCIyre) BO3MECTHTh €ro
CTOMMOCTb, €CJM WHbIe TOCAENCTBUSI HEACHCTBU-
TEJBHOCTU CIEIKM HE MPEeIyCMOTPEHbI 3aKOHOM.

CornacHo 4. 3 cr. 61 I'TIK P® npu paccmorpe-
HUU TPAXIAHCKOTO Jjiejia 00CTOSITEbCTBA, YCTAHOB-
JIEHHbIE BCTYMUBILKUM B 3aKOHHYIO CUJIy pPellleHUeM
apOUTPaKHOTO Ccyla, He JOJDKHBI TOKA3bIBaThCS U HE
MOTYT OCIapUBaThLCs JTULIAMM, €CJIM OHU Y4acTBOBa-
JIU B JieJie, KOTOpOe ObUIO pa3pelleHO apOuTpaskHbIM
CY/IOM.

BeTynuBiuM B 3aKOHHYIO CUJTY pellieHUeM ap-
OUTPAKHOTO Cyla, UCTIIOM IT0 KOTOPOMY BBICTYIIAIa
yKazaHHas HEKOMMepyecKasi OpraHu3alusi, ObLIO
YCTAHOBJIEHO, YTO YCIAYTd 3TOMY IOPUAMYECKOMY
JIMILY HA OCHOBAaHUM OCTIapUBAEMOTO COTJIAllIeHHsI BO
HUCTIOJTHEHUE 00s13aTeIbCTB 1O HEeMY aJIBOKATCKUM
610pO OKa3bIBAJIUCH.

B xone paccMoTpeHusI criopa cyaoM MepBoii MH-
CTAaHUMM OTBETYMKU TIPEACTABUIM B MaTepuasibl
Jena  JOKYMEHTBI, ITONTBEPXXAAIolIMe OKa3aHue
IOPUINYECKON ITOMOIIM MCTIYy B BUJIE TpeacTaBiie-
HUSI €r0 MHTEPECOB IO HECKOJbKUM JieaM, pac-
CMOTPEHHBIM B apOUTPaXKHbBIX CyaaX.

ITo cmpicay 1. 2 ct. 167 'K P® B3auMHBIe TIpe-
JIOCTABJICHUS 110 HEIEHCTBUTEIBHOM CleKe, KOTO-
past ObLTa UCTIOJTHEHA 00EUMU CTOPOHAMHU, CYMTAIOT-
cs1 paBHBIMU, MOKa He 1oKa3zaHo nHoe. [1pu yaosne-
TBOPEHMU TPeOOBaHUSI OMHOM CTOPOHBI HEIEICTBU -
TEJIBHOM CHIEJIKM O BO3BpaTe IMOJIYYEHHOTO IPYToit
CTOPOHOM CyI OJHOBPEMEHHO pacCMaTpWBAeT BO-
MPOC O B3BICKAHWM B TOJIB3Y MOCJIEIHEN BCETO, YTO
MoJyyusia neppasi CTOpoHa, ecJid MHbIe MOCIeICTBUS
HeJIeHCTBUTEIbHOCTU HE MPEAyCMOTPEHBI 3aKOHOM.

Cyn TepBOil MHCTAHILIMU, TIpU3HABas HeIEWCT-
BUTEJbHBIM OCTIapyBaeMoe CcorjalleHue W Mpume-
HSIsl IOCTIEICTBUSI €r0 HeleliCTBUTEIbHOCTH, B HApy-
meHue moysoxeHuit cr. 167 'K PD He pasperni Bo-
MPOC O BO3MENICHUN TOBEPUTEIEM OKa3aHHBIX eMy
OTBETYMKAMU YCIIYT, TEM CaMbIM HapyLIWI TIpemLy-
CMOTpPEHHOE M. 2 JaHHOM CTaTbM MPaBO OTBETYMKOB
Ha BO3BpAT MCIOJHEHHOTO IO HeNelCTBUTENbHOM
clesKe.

CormacHo 11. 1 c1. 322 'K P® conmumapHast 00s1-
3aHHOCTb (OTBETCTBEHHOCTb) UJM COJIUApPHOE Tpe-
OoBaHME BO3HUKAET, €CJIM COJUIAPHOCTh O0I13aHHO-
CTU WM TpeOOBaHUS TPEIyCMOTPEHa JIOTOBOPOM
WM yCTaHOBJIEHA 3aKOHOM, B YaCTHOCTHU MPH HeJle-
JIUMOCTH TIpeAMEeTa 00s13aTeNIbCTBA.

IIpu conupmapHOii 00513aHHOCTU IOJZKHUKOB
KpPEeIUTOp BIIpaBe TpeOOBAaTh WCIOJTHEHMS KakK OT
BCEX JODKHUKOB COBMECTHO, TaK M OT JIIOOOTO 13
HUX B OTIEIbHOCTH, TIPUTOM KaK IMOJHOCTBIO, TaK 1
B yactu poira (1. 1 cr. 323 TK PO).

Kak cienyer n3 matepuaios aelia, 3aKJIIOUeHHOE
CTOpOHAMHU COTJIAllIeHWEe TPeIyCMaTpUBajIo, UTO
OKazaHUe IOPUINYECKUX YCIYT MO HEMY OCYLIECTB-
JIIeTCsl aIBOKAaTOM, KOTOPBIi, B CBOIO Ouepenb, Ha-
JIeJIeH TIpaBOM TTPUBJIEKATh B YKa3aHHBIX 1IEJISIX JII0-
OBIX TPETHUX JIUIL. Y CIOBHIT O COBMECTHOM OKa3aHUU
OPUINYECKUX YCIIYT aIBOKATOM 3. M aJIBOKATCKUM
610po (MOBEPEHHBIM) COTJIALIEHUE HE CONACPKUT.

IIpaBa 1 00sI3aHHOCTH CTOPOH B COTJIAIIEHUU 00
OKa3aHUM IOPUANYECKON TOMOIIM aIBOKATOM Pery-
yupyrorcst TiaBoit 39 'K PD u @enepaabHBIM 3aK0-
HoM oT 31 mas 2002 1. Ne 63-D3 “O06 agBOKaTCKOIA
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JesITeIbHOCTU U agBokaType B Poccuiickoit denepa-
uun” (manee — DenepanbHblii 3akOH OT 31 Mas
2002 r. No 63-D3, DenepanbHbIii 3aKOH).

IMynkToMm 2 ct. 23 DepepanbHOTO 3aKOHA yCTa-
HOBJICHO, YTO K OTHOIIIEHUSIM, BO3HUKAIOIIMUM B CBSI-
31 C YYPEXIEHUEM U JIEeITeIbHOCThIO aIBOKATCKOTO
610pO, TPUMEHSIOTCS TTpaBuia cT. 22 naHHoro Mene-
pPaJIBHOTO 3aKOHA, €CJM MHOE HE MPEeAyCMOTPEHO
YKa3aHHOM CTaTbeid.

B cuny nonoxenuii m. 12 cr. 22 denepanbHOro
3aKOHA YJIEHbI KOJIJIETUU aIBOKATOB HE OTBEYAIOT IO
ee 00s13aTeIbCTBaM, KOJUIETHs aIBOKATOB HE OTBeva-
€T 10 00513aTeIbCTBAM CBOMX WJIEHOB.

CornacHo 1. 13 ct. 22 ®enmepalbHOTO 3aKOHA
KOJUJIETusl alBOKATOB B COOTBETCTBUM C 3aKOHOIA-
TenbcTBOM Poccuiickoit denepalinul SIBisieTCs HaJIo-
TOBBIM areHTOM aJIBOKATOB, SIBJISIIOLIMXCS €€ ujieHa-
MM, TIO JI0XO/IaM, TOJIyYeHHbIM UMU B CBSI3U C OCY-
LLIECTBJIEHUEM aJIBOKATCKOW JIESITeJIbHOCTH, a TaKxkKe
UX MIPeCTaBUTENIEM M0 pacyeTaM C JOBEPUTEISIMU U
TPETBUMMU JIMLITAMU U APYTUM BOIIPOCAM, MIPEAYCMOT-
PEHHBIM YUYPEeIUTEbHbIMU TOKYMEHTAMU KOJJIETUr
aJIBOKATOB.

Mz . 1, 2, 4, 6 cT. 25 ®enepaabHOro 3aKOHa OT
31 mast 2002 . Ne 63-D3 cremyet, 4TO agBOKATCKAsT
JIesITeIbHOCTb OCYIIIECTBIISIETCS HA OCHOBE COIJIalle-
HUs MEXJy aJBOKaTOM U JIOBEpUTEJIEeM, KOTOpoe
MpeACTaBsIeT CO0O TpakIaHCKO-TIPAaBOBOM 10TO-
BOp, 3aKJII0YaeMBbIii B IIPOCTOI IMMMCbMEHHOI (hopMe
MEXYy IOBEpUTEIEM U aJiBOKATOM (aBOKaTaMu), Ha
OKa3aHWe IOPUAMYECKON MOMOIIU CaMOMy JTOBEpH-
TEJIIO0 WM Ha3HAYEHHOMY UM JIUILY.

BosHnarpaxxaeHue, BBITUIAYMBAEMOE AaIBOKATYy
noBepuTesieM, U (MJIM) KOMIIEHCALUsT aJBOKATy pac-
XOJIOB, CBSI3aHHBIX C MCIIOJTHEHUEM TIOPYYeHUsI,
MOJIEXAT 00513aTeJIbHOMY BHECEHUIO B KacCy COOT-
BETCTBYIOILLIETO a/IBOKATCKOTO 0O0pa3oBaHUsl JUOO
MEepeYrCIeHUI0 Ha PacYeTHBIM CUeT alBOKATCKOTO
00pa3oBaHUsl B TOPSIZIKE U CPOKU, KOTOPBIE TIPEIy-
CMOTPEHBI COTJIAllICHUEM.

Takum o0Opa3oM, 3aKOH OIIpenessieT OCHOBHBIE
MPUHLIMIIBI B3aMMOOTHOLLUEHUI MEXIy aJBOKaT-
CKUM 0Opa3oBaHMEM, aJBOKATOM W JIOBEPUTEIIEM,
COIJIACHO KOTOPBIM aJBOKAaTCKOE OOpa3oBaHUE HeE
SIBJIIETCSl CTOPOHOM B COMIALIEHWU 00 OKa3aHWU
IOPUINYECKOI TTOMOIIIU.

CrenoBaTe/ibHO, HA B CWJIy 3aKOHa, HU B CUITY
JIOrOBOpa CoJinfiapHasi 00s13aHHOCTD TEPe]l UCTLIOM Y
OTBETUYMKOB (aIBOKATCKOI0 0I0pO M agBoKara 3.) 1Mo
3as1BJICHHBIM TPEOOBAHUSIM HACTYIUTh HE MOTJIA.

Onpedenenue No 5-KI'15-198

II1. Pa3pemenue cnopos,
CBSI3AHHBIX C CeMEHbIMH OTHOMIEHUSIMH

5. OOBEKT HEABMXKMMOCTH, MPUOOPETEHHBIN (TTOCTPO-
€HHBbIN,

PEKOHCTPYMPOBAHHBIN) C  MCIOJb30BaHUEM

CPEeICTB MAaTEPUHCKOIO KaluTasaa, HaXOAUTCS B O0IIEH 10-
JIEBOI COOCTBEHHOCTU CYIIPYTOB M JIETEIA.
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B. o6patwics B cyn ¢ uckom kK H). ¢ yuyerom
YTOYHEHHBIX TPEOOBAHMI1 O pasfesie B paBHBIX JOJISIX
00beKTa He3aBEepPIICHHOTO CTPOUTEILCTBA (CTEITEHb
TrOTOBHOCTH 36%) 001ei mioianabio 51,8 KB.M, MO-
TUBUPYS CBOW TPeOOBAHUS TeM, YTO COCTOSII C OT-
BETYMKOM B Opake, CITOPHOE MMYIIECTBO SIBIISETCS
COBMECTHO HaXXKUTBIM.

PewreHurem cyna rnepBoit MHCTaHIIMM, OCTABJICH -
HBIM 0€3 UBMEHEeHUsI ONpeeeHUeM Cyaa arnesuIsaiu-
OHHOI MHCTaHILMM, UCK yIOBJIETBOpeH. 3a B. mpu-
3HAHO IPaBO COOCTBEHHOCTU Ha 1/2 goiu B mpase
COOCTBEHHOCTH Ha OOBEKT HEe3aBEPILIEHHOTO CTPOU -
TeNbCTBA (MHAMBUAYAJbHBIA Xwioi gom). [IpaBo

coobctBeHHocTH 1O. Ha 1/2 noau cmopHOro oObekTa
MpeKpaIleHo.

Kak ycranosneHo cynom, B. u 1O. cocrosiiu B
opaxe c 25 asrycra 2007 r. o 29 asrycta 2014 r., ot
Opaka UMEIOT ABOMX ACTEH.

Peiiennem cyma, BCTYMUBIIMM B 3aKOHHYIO
cuity, 3a }O. mpu3HaHoO MpaBo COOCTBEHHOCTH Ha He-
3aBEPIICHHbINA CTPOUTEILCTBOM WMHIUBUIYAJIbHBIN
KON JIOM.

CornacHo matepuaiam aeia B 2011 u 2012 romax
yIpaBjleHNHe MEeHCHMOHHOro ¢oHaa nepeunciauio 0.
Cpe/CTBa MAaTepPUHCKOTO (CeMEHOT0) Kamurasa.

CornacHo obGsizatenbetBy OoT 22 wioist 2011 r.
10., nmeromas cpencrsa MaTepuHCKOTO (CeMeiiHO-
ro) Kamnuraja, OCyIIeCTBIISIS CTPOUTETBCTBO KUJIOTO
Jioma 0e3 MPpUBJIEUYEHUST CTPOUTEIbHON OpraHU3alum
C HCMOJb30BaHUEM JEHEXHbIX CPEICTB MaTepUH-
CKOro (ceMeiHOro) Kanurajaa, odsizajlach B TCUCHUE
LIECTU MeCSIIeB TOcie IOTyYeHHMs KaaacTpOBOTO
macropra 00beKTa WHAMBUAYAJIBHOTO KUJIUIITHOTO
CTPOUTENILCTBA O(DOPMUTH 3Ty HEABUKUMOCTH B 00-
LLYI0 COOCTBEHHOCTb JIULIA, ITOJYYUBILIEro CepTUdhU-
KaT, Cynpyra, AeTeil ¢ onpeaeSeHrueM pazMepa 1oaeit
MO COMIALEHUIO.

YCTaHOBJIEHO, YTO B CTPOUTEILCTBO CIIOPHOTO
JloMa ObLTU BJIOXKEHBI CPEeCTBA MATEPUHCKOTO Karu-
Taja, noixydyeHHole 1O.

Pasperast criop 1 ynoBJIeTBOpPSisI UCKOBBIE Tpe-
OoBaHMSI, Cy/ MEPBOM MHCTAHLMU (M C HUM COIJia-
CUJICS CYIl aneJIISILIMOHHON MHCTaHLIMM ) UCXOIWIT U3
TOTO, YTO CTPOUTEIBCTBO CIIOPHOTO OOBEKTA HEIBH -
SKMMOCTH MPOU3BOJIMIIOCH BO BpeMsl Opaka, nMylie-
CTBO SIBJISICTCSI COBMECTHO HaXXMTBIM, a MOCKOJIbKY
JIOM He NIOCTPOeH W He BBEJEH B DKCIUIyaTalluio,
JIOJIA IeTell He MOTYT ObITh OMpPee/IeHBbI.

CynebHasi KOJUIETHSI TO TPaXJAAaHCKUM JiejiaM
BepxosHoro Cyna PO B kaccallmoHHOM MOPSIAKE OT-
MEHWJIa yKa3aHHbIe CyleOHbIe MOCTAHOBJICHUS C Ha-
MpaBJeHWEM JieJla Ha HOBOE PAcCMOTpPEeHUE B CYII
MepBOM MHCTAHIIMU TIO CJICAYIOIIMM OCHOBAHUSIM.

B cootBerctBuu ¢ 11. 1 4. 3 cr. 7 DenepaibHOro
3akoHa oT 29 mekabpst 2006 r. Ne 256-D3 “O mormoi-
HUTEJIbHBIX MepaX rocyIapCTBEHHOM MOIIEPKKY ce-
Mell, UMEIoIIMX AeTeil” Junia, ToJIyduBIIne CepTh-
(ukar, MOryT pacropsKaTbCs CpejcTBAaMU Mare-
PUMHCKOTO (CEMEMHOr0) Kanurajaa B MoJHOM 00beMe
JIMOO TIO YacTsIM Ha YAydlleHHUe XKUJIUIIHBIX YCI0-
BUIA.

Bn. 14.1crt. 10 ranHoro MeaepanbHOro 3aKoHa
yKa3aHoO, YTO CpelacTBa (Y4acTb CPEICTB) MaTepUH-
CKOro (CeMeitHOTo) KaItmTajla B COOTBETCTBUM C 3a-
SIBJIEHMEM O PACITOPSIKEHUM MOTYT HaMpaBJIsIThCs Ha
npuodpeTeHne (CTPOMTETBCTBO) KUJIOTO TTOMeEIle-
HUSI, OCYIIECTBJSIEMOE TpaxkIaHaMU IMOCPEICTBOM
COBEPILEHUS JIIOObIX He MPOTMBOpPEYAIMX 3aKOHY
CIEIO0K M yJacTus B 00sI3aTe/IbCTBAX (BKJIIOYAs yda-
CTHE B XXWJIMIIHBIX, XUJTUITHO-CTPOUTETbHBIX U KM -
JIMIITHBIX HAaKOIMTEJIbHBIX KOOIepaTHUBax), ITyTeM
0e3HAJIMYHOTO MepPevyucIeHUs] yKa3aHHbIX CPEACTB
OpraHu3aluu,  OCYIIECTBISIONEN  OTUYXIeHUE
(CTPOUTENBCTBO) IPUOOPETAEMOro (CTPOSIILIETOCs )
JKWJIOTO TIOMellleHUsI, JMOOo dusnyeckomy JuiLy,
OCYIIECTBJISIIOIIEMY OTUYXIEHUE MPUOOPETAeMOro
KWJIOTO TIOMEILIEHUs, JIMOO OpraHu3alvuh, B TOM
YUCJIe KPEAUTHOM, MPEAOCTaBUBILIEH MO KPEAUTHO-
My OOTOBOpPY (IOToBOpY 3aiiMa) AeHEXXHbIE CPpeaCTBa
Ha yKa3aHHbIE 1IEJN.

B cuny u. 4 cr. 10 Ha3BaHHOrO MenepaabHOroO
3aKOHa KWJIOe MOMEIlIeHMe, MpUuoOpeTeHHoe (I10-
CTPOEHHOE, PEKOHCTPYMPOBAHHOE) C MCITOTbh30Ba-
HUEM CpelCcTB (YacTU CPeICTB) MaTepUHCKOTO (ce-
MeITHOro) KanuTana, ohopMJIsIeTCsl B 0010 COOCT-
BEHHOCTb POAMTENIE, eTeil (B TOM yucie epBoro,



BTOPOTO, TPEThero pedeHKa 1 MOCAeAYIONINX ASTEi)
C ompezefeHUeM pa3Mepa A0Jeil Mo ComalleHUO.

Takum oOpa3oM, CrelMaibHO PEryIupyoLInM
COOTBeTCTBYIOIIME OTHOIIEeHUsT DeepaTbHBIM 3aKO0-
HOM OIIpe/ieJieH KPYyr CyObeKTOB, B Ubl0 COOCTBEH-
HOCTb TOCTYIAET XKUJI0€e MoMelleHrne, MPUoOpeTeH-
HOE€ C MCIOJIb30BAHMEM CPEACTB MaTEPUHCKOTO Ka-
MnuTasa, U yCTAHOBJIEH BUJI COOCTBEHHOCTH — OO11ast
JToJieBasi, BO3HMKAIOIIEH Y HUX Ha MPUOOpeTeHHOE
SKUJTBE.

B cootBerctBuM co cT.cT. 38, 39 CK PO pazneny
MEXIy CYnpyraMmu MoJUIEXUT TOJbKO 0o0lIee UMYyILe-
CTBO, HAXKUTOE UMM BO BpeMsi Opaka. K HaxxuTomy BO
BpeMsl Opaka MMYILIEeCTBY (0OIIeMy MUMYLLIECTBY CYII-
PYTOB) OTHOCSITCSI B TOM YHMCJIE TOJYYeHHbIE KasKIbIM
M3 HUX ICHEXKHbBIC BBITIAThI, HE UMEIOIIME CIIeLIallb-
HOTO TiesieBoro HazHaveHUs (1. 2 cT. 34 CK PD).

Mexmy TeM, uMes CrielIMaJbHOe 11eJIeBOe Ha3Ha-
YyeHue, CPpeaCcTBa MaTePUHCKOro (CEMEMHHOro) KaIu-
Taja He SIBJSIOTCS COBMECTHO HAaXKWUTBIM MMYIIECT-
BOM CYMPYTOB M HE MOTYT OBbITh pa3faeieHbl MeXK1y
HUMU.

Hcxonst 3 nmoyioxkeHnit yKazaHHbIX HOPM TIpaBa
JIeTH TOJKHBI TIPU3HABATHCSI YUaCTHUKAMM J10JIEBOM
COOCTBEHHOCTH Ha OOBEKT HEIBMXKMUMOCTH, MPUOOD-
pEeTeHHBII (IMTOCTPOCHHBIN, PEKOHCTPYUPOBAHHBII) C
KCTIOJIb30BAHMEM CPEJICTB MATEPUHCKOTO KarnuTasia.

Takum o6pa3oM, CIOPHBI 0OOBEKT HEABMXKIUMO-
CTU TIOMJIEXKMUT pasfesy ¢ y4eToM TpeOOBaHMUiA
ct.cT. 38, 39 CK P®D 1 u. 4 c1. 10 DeaepanbHoOro 3a-
KoHa “O JOMOJHUTEIbHBIX Mepax rocyaapCTBEHHOM
MOJICPKKU CEMEii, UMEIOIIUX aeTeii”.

IIpu Takux oOCTOSATENBLCTBAX BBIBOM CYAOB O
TOM, YTO MMYIIECTBO SIBJISIETCSI COBMECTHO HaXXH-
TBIM, a TTOCKOJIbKY JOM HE IOCTPOCH M He BBEJCH B
9KCITIyaTaluIo, TO TOJIM AeTel He MOTYT OBITh OIpe-
JIeJIeHbI, TIPOTUBOPEYMT 3aKOHY.

Onpeodenenue No 18-KI'15-224

IV. Pa3pemenue cnopoB, CBSI3AHHBIX € TPYJAOBBIMH
U COIMAJIBbHBIMH OTHOLIEHUSIMH

6. KoHKypCHBI yIpaBJIsIIOIIMiA, OCYILIECTBIsISI TpaBa
1 00sI3aHHOCTU padoTonaresiss B Iepuoa KOHKYPCHOIO
MPOU3BOCTBA, BIIPaBe YBOJIbHATh PAOOTHUKOB OpraHu3a-
LIMU-I0/DKHUKA B TIOPSIKE Y Ha YCIOBUSIX, KOTOPBIE TIpe-
JIyCMOTPEHbBI TPYJIOBBIM 3aKOHOJATEILCTBOM.

A. obpaTuiach B CylI ¢ ICKOM K OaHKY O BOCCTa-
HOBJIEHUM Ha paboTe, MpeAoCTaBIeHUN OTITyCKa Io
YXO/Iy 3a peOeHKOM 0 MOCTHKEHMS MM BO3pacTa
Tpex JieT, B3bICKAHWM KOMIIEHCAllMh MOPAaIbHOTO
Bpena B pazMmepe 50 ThIC. pyOsIeid.

B obGocHoBaHME MCKa 3asiBUTENb yKazajia, 4To
paborasia B 6aHKe B JOJKHOCTU CIIELIMaIMCTA 1O pa-
0oTe ¢ 3ajJoramMu yrpaBJeHMSI KpeIUTOBaHUsI, B Ha-
cTosiliee BpeMsl HaXOJUTCSl B OTIYCKE MO YXOAy 3a
pebeHkoM. PelieHnem apourpaxHoro cyaa ot 21 siH-
Bapst 2014 r. 6aHK (OTBETYMK) MPU3HAH OAHKPOTOM U
OTKPBITO KOHKYPCHOE MpPOU3BOACTBO. MDYHKINK
KOHKYPCHOTO YIPaBJISAIONIET0 OaHKOM BO3JIOXKEHBI
Ha ['ocymapcTBeHHYIO KOpIIOpaluoo “AreHTCTBO IO
cTpaxoBaHuiO BkIamoB”. Ilpmkazom oT 2 WIOHS
2014 1. A. yBosieHa ¢ paOOTHI B COOTBETCTBUU C II. |
q. 1 cT. 81 TK P® B cBsI31 ¢ TMKBUIALIME OpraH13a-
uuu. HMcren mosarajga yBOJIbHEHHME HE3aKOHHBIM,
MOCKOJIbKY JIMKBUAALIMS IOPUANIECKOTO JUIA CUU-
TaeTcsl 3aBeplIEHHOM, a OPUANIYECKOE JIUII0 — TIpe-
KPaTUBIIMM CYIIIECTBOBAaHME I10Ce€ BHECEeHHUs 00
3TOM 3alMCU B €IMHbIA TOCYIapCTBEHHBbIN peecTp
IOpUAMYECcKUX Uil BMecTe ¢ Tem onpezaeneHue o 3a-
BEpPUIEHWU KOHKYPCHOTO MPOU3BOACTBA B OTHOIIIE-
HUU paboToaatessi apOUTPaKHbIM CYJIOM HE BbIHO-
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CUJIOCh, U3 TOCYAapCTBEHHOTO peecTpa Iopuanye-
CKUX JINII OaHK He MCKITIOUEH.

Pelienrem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HbIM 0€3 UBMEeHEHUsI OTIpeIeSIEHUEeM Cy/la aresuIsiim-
OHHOI MHCTaHIINU, UCK YIOBJIETBOPEH YACTUYHO. A.
BOCCTaHOBJIEHA B JOKHOCTU ¢ 3 utoHs 2014 1., ¢
OaHKa B TOJIb3Yy A. B3bICKaHa KOMIIEHCAIIMSI MOPaJib-
Horo Bpeaa B pazmepe 2000 py6. B ynosieTrBopeHnun
OCTaJIbHOI YaCTU MCKOBBIX TpeOOBaHMii oTKazaHo. C
0aHKa B JOXOJ MECTHOTro OojkeTa B3bICKaHa Trocy-
nmapcTBeHHas ronummHa B pasmepe 400 py6. Cym tak-
K€ yKazajl, yTO pellieHWe B YaCTU BOCCTAHOBJIEHUSI
Ha paboTe IMOICKUT HEMEIJIEHHOMY UCITOJHEHUIO.

CynebHast KOJUIETHSI TI0 TPaXKIaHCKUM JejiaM
BepxoBHoro Cyma P® B kaccallMOHHOM ITOPSIIKE
MpU3Haa, YTo MPY paCCMOTPEHUHU TaHHOTO Jiejia Cy-
JlaMU TIepBOM M aneJIIIMOHHONM MHCTaHUUU ObLIU
JOTYLIEHBI CYIIECTBEHHbIE HAPYIIEHUsT HOPM MaTe-
PUMAIbHOTO MpaBa, KOTOPbIE BBIPA3WIINCh B CENYI0-
1eM.

B cootBercTBuM ¢ . 1 4. 1 ct. 81 TK PD Tpyno-
BOII TOrOBOP MOXKET ObITh PacTOPrHYT padoTomaTe-
JIeM B cJly4yae JIMKBUIALIMKU OpraHu3aliu 0o Tpe-
KpallleHUsT IesITeIbHOCTH WHAWBUAYATbHBIM TIpE]I-
TMPUHUMATEIIEM.

O npeacrosiieM YBOJbHEHUU B CBSA3U C JIMKBU-
Jalveil opraHu3alru, COKpalieHneM YUCIeHHOCTH
WIM 1Tata pabOTHUKOB OpraHM3alMu PabOTHUKU
npeaynpexnaTcs padoToaareseM MepCoOHATbLHO U
MOJ POCMUCH HE MEHee YeM 3a JiBa Mecsiiia A0 YBOJIb-
HeHwust (4. 2 cr. 180 TK PD).

CornacHo u. 4 c1. 261 TK P® pacrop:keHue Tpy-
JIOBOTO IOTOBOPA C JKEHIIIMHOM, B YACTHOCTU MMEI0-
1Ieii pebeHKa B BO3pacTe 10 Tpex JieT, 0 MHULIUATH -
Be paboTomaTesist He ToImycKaeTcs (3a UCKITIOUeHUEeM
YBOJIbHEHUsI MO OCHOBAHMSIM, TIPEIyCMOTPEHHBIM
mm. 1, 5—8, 10 wim 11 9. 1 cr. 81 wm 1. 2 ct1. 336
naHHoro Komgekca).

B 1. 28 mocranosnenus Ilirenyma BepxoBHoro
Cyna PO ot 17 mapra 2004 r. Ne 2 “O npuMeHEHUN
cynamu Poccuiickoit @enepanuu TpynoBoro Komek-
ca Poccuiickoit @Denepaniuu” pas3bsiCHEHO, UTO OC-
HOBaHMEM ISl YBOJIbHEHUST paOOTHUKOB Mo 11. 1 4. 1
ct. 81 TK PD MoxXeT CayKuTh pellieHre O JMKBUIA-
1IUY IOPUINYECKOTo JIMIIA, T.e. pellleHue O MpeKpa-
LLIEHUHU ero JAesITeIbHOCTU Oe3 Tepexoa rnpaB v 00si-
3aHHOCTEl B MOpPsSIAKE MPaBOMpPEeEeMCTBA K JAPYTMM
JIMILIaM, TIPUHSATOE B YCTAHOBJIEHHOM 3aKOHOM TIO-
psanke (ct. 61 TK PD).

JlukBuaauMs OPUAUMYECKOTO JIMIA CUUTAETCS
3aBEPILEHHOM, a IOPUINYECKOE U0 — MPEeKPaTUB-
IIMM CYIIECTBOBAHME TOCJIe BHECEHUsI CBENEHUI O
€ro MpeKpallleHN B €AUHBIN TOCYIapCTBEHHBIN pe-
€CTp PUANYECKUX JIULL B IMOPsIJIKE, YCTAHOBJICHHOM
3aKOHOM O TOCYIapCTBEHHOW PErMCTpaliuy I0pUIn-
yeckux Jull (. 9 ct. 63 'K PD).

CriopHble TIPAaBOOTHOIIEHUST B HACTOSIIIIEM CITy-
yae BOZHUKJIM B CBSI3U C YBOJIbBHEHUEM C JIOJDKHOCTHU
crieliMagrcTa mo paboTe C 3ajoramMu YIrpaBieHus
KpeauToBaHuUs 0aHKa A. IO IIpUKa3y IpeacTaBUTEIs
KOHKYPCHOIO YIIPaBJIIONIeT0 OaHKa OT 2 MIOHS
2014r.mom. 1 4. 1 ct. 81 TK P®D B cBs13M ¢ TUKBUIA-
uel opraHu3aluu.

B cuny cr. 1 denepanbHOro 3aKkoHa oT 2 nekadpst
1990 r. Ne 395-1 “O 6aHKax 1 OAHKOBCKOI1 AeITelb-
HOCTM” KpeIWTHAsl OpraHu3alusi — pUINYecKoe
JIMLIO, KOTOpOe ISl U3BJIEUeHUsT TPUOBLIM KaK OC-
HOBHOW LM CBOEHU AEATEIbHOCTU HA OCHOBAaHUU
creuuraabHOTo paspelneHus (uueH3un) LleHTpanb-
Horo G6aHka Poccuiickoit @enepaiun (banka Poc-
CHM) UMEET TPaBO OCYIIECTBISATH OAHKOBCKHUE OTle-
pauuu, npeaycMoTpeHHble DefepaabHbIM 3aKOHOM
“O 0aHKax 1 6aHKOBCKOM NesITeIbHOCTH ™.
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[Ipuxazom banka Poccun ot 20 Hosi6ps 2013 1. y
b6anka ¢ 20 Hos0psa 2013 r. oTo3BaHa JUIEH3US Ha
OCYIIEeCTBJIeHHe OAHKOBCKHUX OIepalnii o OCHOBA-
HUSIM, TIpeyCMOTpeHHBIM 11T, 1 1 2 4. 2 cT. 20 Dene-
panbHOro 3akoHa “O 0OaHkax W OaHKOBCKOW Jesi-
TeIbHOCTU”. B CBSI3M C OT3BIBOM JIMLIEH3UU OCYIlIe-
CTBJIEHME KOMMEPUYECKUM OaHKOM OAHKOBCKOI Jesl-
TeJbHOCTH mpekpaieHo 20 Hosops 2013 r.

CornacHo 4. 7 cr. 20 ®PeaepanbHoro 3akoHa “O
0aHKax U 0aHKOBCKOI AesiTeIbHOCTU” (B pelaKiuu,
JIeiiCTBOBaBIIIEH HA MOMEHT OT3bIBa Y OaHKa JUILIEH-
31UM Ha OCYILIECTBICHNE 0AHKOBCKUX OIlepaluii) mo-
cJie OT3bIBA Y KPEIUTHOM OpraHU3alliy JIMIICH3WU Ha
OCYIIEeCTBJIeHHEe OAHKOBCKUX ONepalril KpeauTHast
opraHu3auus J0JKHA ObITh TMKBUAMPOBAHA B COOT-
BETCTBUM ¢ TpeGoBaHusiMH cT. 23! aToro Menepas-
HOTO 3aKOHa, a B clyyae MpU3HaHUS ee OaHKpO-
TOM — B COOTBETCTBMM C TpeboBaHUsiMU Denepab-
HOTro 3akoHa “O HeCOCTOSITeILHOCTU (0AHKPOTCTBE)
KPEIUTHBIX OpraHu3anuii”.

Oco0eHHOCTM OCHOBAaHUII U IMpOoLeayp NpU3Ha-
HUSI KPEIUTHBIX OpraHM3aluii HECOCTOSTEIbHBIMU
(GaHKpOTaMU) U MX JUKBUIALIMUA B TIOPSIAKE KOH-
KYPCHOTO TIPOW3BONCTBA YCTaHOBJIEHB Denepab-
HBIM 3aKOHOM OT 25 deBpaist 1999 1. Ne 40-D3 “O
HECOCTOSITEJIbHOCTH (OaHKPOTCTBE) KPEIUTHBIX Op-
ranu3auuii” (. 1 cr. 1) (3mech U gajnee MpUBOISATCS
HOPMBI 3TOro 3akoHa B pedaKluu, AeiCTBOBaBIIEH
Ha MOMEHT BbIHECEHMST apOUTPaKHBIM cyioM 21 sH-
Baps 2014 r. pemieHus1 0 MpuU3HaHUM OaHKa HeECOo-
CTOSITEJIbHBIM (0aHKPOTOM)).

B cuny cr. 50! HazBaHHOTO 3aKoHa fEJI0 O GaH-
KPOTCTBE KPEAUTHOM OpraHU3aIMy paccMaTpyuBaeT-
cs1 apOUTPaXKHBIM CYIOM IO TIpaBUJIaM, MPEIyCMOT-
PEHHBIM ApPOUTPaKHBIM TIPOLIECCYaTbHBIM KOIEK-
com Poccuiickoit @enepaiuu, PenepaibHbIM 3aKO-
HOM “O HecocTosITeIbHOCTH (0aHKPOTCTBE) KPEIUT-
HBIX OpraHU3alit” UIx B HEYPEeTYJIMPOBAHHBIX UMU
cayvasix DegepalbHBIM 3aKOHOM “O HECOCTOSTEb-
HocTH (OaHKpPOTCTBE)”.

ApOUTpaXHbIl Cyld, TPUHSIBIIMI pelIeHue O
MPU3HAHUU KPENIUTHOW OpraHu3aium O0aHKpOTOM,
HampaBJsieT faHHoe peiieHne B bank Poccun, a Tak-
Xe B (heiepaibHbIN OpraH UCITOJTHUTEIBHOM BIACTH,
YIOJHOMOYEHHBI Ha OCYILIECTBJIEHUE TOCYIapCT-
BEHHOM perucTpaluy pUIANYeCKUX JULL, Uil BHE-
CEHUS UM B €IMHBIN TOCYAAPCTBEHHBII PEECTP IOpHU-
JMUYECKUX JIULL 3a[IMCU O TOM, YTO KpPEeIuUTHas opra-
HU3alMsl HaXOIUTCs B Mpollecce JUKBUIAINUM (T1. 9
ct. 5010 ykazannoro 3akoHa).

B cootBercTBMM ¢ 1. 2 cT. 20 DenepanbHOro 3a-
koHa ot 8 aBrycra 2001 r. Ne 129-®3 “O rocynapcr-
BEHHON perncTpalyy I0pUANIeCKUX JIUI U WHAWBU -
JyaTbHBIX TIPEINTPUHUMATENICH” PerucTpUpPYIOIINi
opraH BHOCHUT B €IWHBIN TrOCyIapCTBEHHBIN peecTp
IOPUANYECKHUX JIUIL 3aMMUCh O TOM, YTO IOPUAMYECKOE
JIMLIO HAXOMIUTCS B TMpoliecce JUKBUIALIUM.

B cuny . 1 m 2 ct. 182 denepanbHoOro 3aKkoHa
ot 26 oktsiopst 2002 1. No 127-D3 “O HecocToATENb-
HOCTU (0aHKpOTCTBe)” (3A€Ch U Jajiee MPUBOASATCS
HopMbl DenepanbHOro 3akoHa “O HeCOCTOSITEIbHO-
¢t (0AaHKPOTCTBE)” B pedaKIIvM, IeiCTBOBaBIIECI Ha
MOMEHT BBIHECEHMSI apOUTPaKHBIM cyaoM 21 stHBa-
ps 2014 1. penieHus1 0 MpU3HAHUU OGaHKa HECOCTOSI-
TeJbHBIM (0AaHKPOTOM)) MO Pe3yJIbTaTaM paccMOTpe-
HUSI 3asIBJIEHUST O MPU3HAHUU KPEAUTHOM opraHusa-
LUKU OAHKPOTOM apOUTPaXKHBIM CYIOM MOXET ObITh
TPUHSTO OJHO U3 CJAEMYIOIINUX PEUISHUIA: O MPU3Ha-
HUM KPEIUTHOM OpraHu3aluy 0aHKPOTOM U 00 OT-
KPBITUM KOHKYPCHOTO TPOM3BOACTBA; 00 OTKaze B
MPU3HAHUU KPEAUTHOI OpraHu3alu 6aHKpoToMm. B
ciydae MPUHSITHSI apOUTPaKHBIM CYIOM pELIeHUsT O
MPU3HAHUU KPEAUTHOW OpraHu3aluuu OaHKPOTOM

KOHKYPCHO€ MPOU3BOJCTBO MTPOBOAUTCS B MOPSIIKE,
YCTaHOBJEHHOM JaHHbIM PenepalbHbIM 3aKOHOM, C
YU4ETOM OCOOEHHOCTEM, TpenycMoTpeHHBbIX Deme-
paibHbIM 3akoHOM “O HecocrosiTeJlbHOCTU (OaH-
KPOTCTBE) KPEIUTHBIX OpraHu3auuii”.

KoHkypcHOe NMpOU3BOACTBO BBOAMTCS CPOKOM
Ha ofuH rof. CpoK KOHKYPCHOT'O ITPOM3BOICTBA MO-
JKET MPOJIJIeBAThCS 1O XOAATANCTBY JIUIIA, YIaCTBYIO-
11Iero B Aejie 0 0AaHKPOTCTBE, He O0JIee YeM Ha IIeCTh
Mecsines (11. 2 ct. 5016 depepansHoro 3akona “O He-
COCTOSITEILHOCTU (OAaHKPOTCTBE) KPEAUTHBIX Opra-
HU3alUUi”).

IMpu MpuHSITUM pelieHusT 0 MPU3HAHUU TOJIK-
HUKa OAaHKPOTOM U 00 OTKPBITUM KOHKYPCHOTO TTPO-
M3BOJICTBA apOUTPaXKHBIN Cy/l yTBEPK/IaeT KOHKYpPC-
HOTO YIIPaBJISIONIETO B TTOPSIIKE, TTPETyCMOTPEHHOM
cT. 45 ®enepanbHoro 3akoHa “O HECOCTOSITEIbHO-
ctr (GaHKPOTCTBE)”, O YeM BBIHOCUT OIIpelesICHUE.
KoHKypcHBIiT yrpaBisiolnii 1eACTBYET 1O 1aThl 3a-
BeplIeHUsT KOHKYPCHOTO TPOM3BOACTBA WIIM TIpe-
KpallleHusI TTPOM3BOJICTBA 1O /ey O OAHKPOTCTBE
(cT. 127 ®depepanbHOro 3akoHa “O HECOCTOSTEIbHO-
cTu (0aHKPOTCTBE)”).

B cootBerctBuu ¢ 1. 1 cT. 502! ®denepanbHOTO
3akoHa “O HecoCcToATeNbHOCTU (0AHKPOTCTBE) Kpe-
JMUTHBIX OPTaHU3alNi1” KOHKYPCHBIM YIIpaBISIIOLIMI
OCYILECTBJISIET TTIOJTHOMOYUST PYKOBOJIUTESI KPEIUT-
HOM OpraHm3aluyd W WHBIX OPraHOB YIIPaBICHUSI
KPEeIMTHOIM OpraHu3aluy B TIpeeiax, Mmopsiake U Ha
YCJIOBUSIX, KOTOpbIE YCTaHOBJEHbI HaHHbIM Dene-
paJbHBIM 3aKOHOM.

CornacHo moam. 3 m. 3 cr. 502! sroro 3akoHa
KOHKYPCHBII YIPaBJISIOINIA 00s13aH YBEIOMUTDh pa-
OOTHMKOB KPEIUTHOI OPraHU3alK O MPEACTOSIILEM
YBOJIbHEHUU He MO3/{Hee OIHOTO Mecsilia CO THS BBE-
JIEHUs] KOHKYPCHOTO TTPOU3BOICTBA.

B cunty oar. 2 . 4 cr. 502! 3akoHa KOHKYpCHBIit
YIPABJSIONIMI BpaBe YBOJbHATh PAOOTHUKOB Kpe-
MUTHOM OpraHu3aliui, B TOM YWCJIe PYKOBOIUTEJISI
KPEeIUTHOM OpraHu3aluu, U3MEHSTh YCIOBUS TPY-
JIOBBIX IOTOBOPOB, MEPEBOIUTH PAOOTHUKOB Ha Ipy-
ry1o paboTy B MOPsIIKE U Ha YCIOBUSIX, KOTOPbIE yC-
TaHOBJICHBI (hefiepaIbHBIM 3aKOHOM.

W3 conmepxkaHusl MPUBEACHHBIX BBILLIE HOPM 3a-
KOHOJIATeJIbCTBA CJIEAYET, YTO TOCJe OT3bIBA y Kpe-
IuTHOM opraHnuzauuu bankom Poccun nunieH3uu Ha
OCYIIECTBJIeHUEe OAaHKOBCKUX OTepalyii KpeauTHast
opraHu3anus J0JKHA ObITh JTUKBUAMpPOBaHa. Eciu
KO JTHIO OT3bIBA JIMIIEH3UW Ha OCYIIECTBICHUE OaH-
KOBCKUX Ofepauuii y KpeJMTHOI opraHu3aluu nuMe-
FOTCSI IPU3HAKU HECOCTOSITEIbHOCTH (OaHKPOTCTBA),
npeaycMotpeHHble DenepalbHBIM 3aKOHOM “O He-
COCTOSITEIbHOCTU (0AHKPOTCTBE) KPEAUTHBLIX Opra-
HU3ALUMI”, TO JUKBUAALMS KPEAUTHON OpraHu3a-
LM TIPOBOAUTCS B TOPSIIKE KOHKYPCHOTO TMPOU3-
BOJICTBA, KOTOPBIN SIBJISIETCSI IJIUTEIbHBIM T10 TIPO-
JMOJDKUTETbHOCTH  TIPOLIECCOM, HAYMHAIOIIMMCS C
MPU3HAHUS PellIeHUeM apOUTPaskHOTO Cya KPEAUT-
HOI1 opraHu3aiuy 6aHKPOTOM U BBEJEHUsI KOHKYPC-
HOTO TTPOU3BOJICTBA U 3aBEPIIAIOIIMMCS 110 OKOHYA-
HUW KOHKYPCHOTO TIPOM3BOICTBA (O YeM BBIHOCHUTCSI
oIpeneaeHue apoOUTPaKHOTO Cylda) BHECEHUEM CBe-
JEHUI 0 TIpeKpallieHUu CyLeCTBOBAHUS KPEAUTHOIM
OpraHu3aluy B €IUHBINA TOCydapCTBEHHBIN peecTp
IOPUAMYECKUX JIULL B TIOPSIZIKE, YCTAHOBJICHHOM 3a-
KOHOM O TOCYIapCTBEHHOM PerucTpalnu 1opuande-
CKUX Jull. B mepuon KOHKYPCHOTO IMPOM3BOACTBA
npaBa U OO0SI3AHHOCTU PabOTOAATENSI OCYIIECTBIISI-
JOTCSI KOHKYPCHBIM YITPABJISTIOIINM, KOTOPBIN 3aKO-
HOM HaJleJIeH TIPaBOM YBOJIbHATh PAOOTHUKOB Kpe-
JMMTHOM OpraHM3aliiy B TIOPSIIKE U Ha YCJIOBUSIX, KO-
TOPBIC MPENYCMOTPEHBI TPYLOBBIM 3aKOHOAATEIbCT-



BoM, B ToM uncie mo . 1 4. 1 cr. 81 TK PD, B Teye-
HUE BCEro nepuoja KOHKYPCHOTO TTPOM3BOICTBA.

CynoM 110 Jiesly YCTaHOBJIEHO, YTO OaHK (OTBET-
YUK) pelleHueM apOMTpaxkKHOro cyga ot 21 sHBaps
2014 r. mpu3HaH HECOCTOSTEIbHBIM (0AHKPOTOM), B
OTHOIIIEHUU HEro OTKPBITO KOHKYPCHOE TPOU3BOI-
CTBO CPOKOM Ha OJIMH roj. KoHKypCHBIM yripaBiisio-
myM OaHkKa HazHauyeHa ['ocynapcTBeHHas Kopropa-
1Msl “ATEHTCTBO IO CTpaxOBaHMIO BKJIanoB”. B enu-
HBI roCy1apCTBEHHbINA PEECTP IOPUANYECKUX JIULL B
CcoOTBeTCTBUH C II. 2 cT. 20 PepepanbHoro 3akoHa “O
rOCyIapCTBEHHOM perucTpanuy IOpUANYECKUX JINILL
U VHAWBUAYATBbHBIX TpeaNpuHUMAaTeNeil” BHeceHa
3aIKUCh O TOM, YTO OAHK HAaXOJUTCS B CTAJNU JINKBU -
JalUM.

ITpu Taknx 0O6CTOSATENBCTBAX PACTOPKEHME KOH -
KYPCHBIM YMNPABJISIIOIIMM KPEAUTHON OpraHu3aluuu
TPYAOBBIX JIOTOBOPOB C paOOTHMKAMU 3TOW OpraHu-
3allMy 10 OCHOBAHUIO, MPEeIyCMOTPpEHHOMY M. 1 4. 1
cr. 81 TK PD, ¢ cobmoneHneM TpebOBaHMIA, ycTa-
HOBJIEHHBIX CT. 178 (BbIXOAHBIE mocobusi) u cT. 180
TK P® (rapantun u KOMIIEHCALMU PabOOTHHKAM
MpY JTUKBUIALIMU OPTaHU3AINU, COKPAIICHUN YUC-
JICHHOCTU WJIM IITata paOOTHUKOB OpraHM3aliuu),
JI0 BBIHECEHUSI apOUTPAKHBIM CYI0M OMpPEIeICHUS O
3aBepIIEHUM KOHKYPCHOTO MPOU3BOJICTBA SIBJISIETCS
MPaBOMEPHBIM, TMOCKOJIBKY OCYIIECTBISIETCS KOH-
KYPCHBIM YTIPABJISIONIMM B paMKax IOJHOMOYUIA,
npeaocTaBieHHbIXx emy DenepanbHbIM 3aKOHOM “O
HECOCTOSITEJIbHOCTU (OaHKPOTCTBE) KPEAUTHBIX Op-
raHu3auuin”.

BreiBonm cymoB mepBoii M ane/UISILMOHHOM HH-
CTaHIIMI O He3aKOHHOCTU PACTOPXKEHUS ¢ A. TPYIO-
Boro fgoroBopa o 1. 1 4. 1 cr. 81 TK P® (B cBsizm ¢
JIMKBUIALME OpraHU3aliMn) CO CChUIKOI Ha TO, YTO
apOMTpaXKHbIM CYJOM OMNpeAeSeHUe O 3aBepLIEHUM
KOHKYPCHOTO TPOM3BOACTBA B OTHOILIEHUM OaHKa
(0TBeTYMKA) HU HA MOMEHT YBOJIbHEHUSI MUCTLIA, HA B
Teprol PacCCMOTPEHUs TaHHOTO CIopa He BhIHECE-
HO, YTO JIMKBUJIALIMsSI OaHKA He 3aBepllieHa U 0aHK 13
€MHOTO TOCY/IapCTBEHHOIO peecTpa HPUANYECKUX
JIULL HE WCKJIIOUEH, SIBJSIETCS] OIIMOOYHBIM, OCHO-
BaHHBIM Ha HEMPaBUJIbLHOM TOJKOBAHUW U MpUME-
HEHUW HOPM MaTepuabHOTO MpaBa, PeryJIupyoinmx
CIIOPHBIE OTHOILEHMS, M pa3bsICHEHMI 11. 28 MmocTa-
HoBneHus Ilnenyma BepxoBHoro Cyma P® ot
17 mapta 2004 r. No 2.

CyneOHbIMU MHCTAaHLIMSIMU HE TIPUHSITO BO BHU-
MaHUe, YTO He3aBeplleHre KOHKYPCHOTO MPOU3BO/I-
CTBa B OTHOIIEHUM KPEAUTHON OpraHu3aluyd U OT-
CYTCTBUE B €IMHOM TOCYJIapCTBEHHOM peecTpe pu-
JNIMYECKUX JIULL CBEICHUI O JIMKBUIALIMU KPEIUTHOM
OpraHM3alMyd He TPEMSITCTBYIOT KOHKYPCHOMY
YIPaBJISIOIEMY YBOJbHSITH PAOOTHUKOB KPEAUTHOM
opranuzauuu 1o 1. 1 u. 1 cr. 81 TK PD ¢ cobmone-
HueM TpeboBaHuii cr.cT. 178 u 180 TK PD.

Takum o6pa3om, y OTBEeTUMKA UMEJIOCh OCHOBA-
HUe IS PaCTOPKEHUs ¢ A. TPYIOBOTO I0rOBOpa o
m. 1 4. 1 cr. 81 TK PD B cBs13u ¢ tuKBUaaLueit 6aH-
Ka, KOTopasl OCYIIECTBISIIACh B TOPSIAKE KOHKYPC-
HOTO MPOM3BOJCTBA IO PEIICHUI0 apOUTPAKHOTO
cyla, o mpoliecce JUKBUAAIIMU Oblla BHECEHa 3a-
MUCh B €IMHbII TOCYAaPCTBEHHbIN PEECTp IOpUANYE-
CKUX JINII.

3aBeplleHUs] MPOLEIYPHl JUKBUIALIMU KPEIUT-
HOU OpraHv3aluu, MOATBEPXIAEMOI BHECEHUEM B
€IMHbIA TOCYAAPCTBEHHBI PEECTp OPUAUYECCKUX
JIML, CBEIEHUM O TOCYyIapCTBEHHOW perucrpauuu
KPEIUTHON OpraHu3allii B CBSI3M C €€ JIMKBUAAIIU-
eii, 7151 yBOJIbHEHMST paboTHuKa 1o 1. 1 4. 1 cT. 81
TK P® He TpebyeTcs, B TO BpeMs KaK CyAeOHbIe MH-
CTaHIMM ToJIarajyu oOpaTHOE, T.e. UCXOAUIU U3 He-
00XoAMMOCTH HaJnuus hakTa 3aBeplleHusT Mpole-

Iypbl JUKBUAALMU KPEAUTHON OpraHu3alnu, 4To
HeJb3sl MPU3HATh MPAaBUJIbHBIM.

C y4eToM TOTO, YTO MOPSIIOK M YCIOBUS YBOJIb-
HeHust A. o 1. 1 4. 1 ct. 81 TK P® B cBSI31 ¢ TUKBU-
Janyeil opraHu3aluy OTBETYMKOM OBUIM COOJIIOIEe-
Hbl U TAKOE€ OCHOBaHME ISl €€ YBOJbHEHUS Y OTBET-
yuKa NeWCTBUTEIbHO MMEJNOCh, UCKOBbIe TpeboBa-
HUST A. 0 BOCCTAHOBJICHMU Ha paboTe B IOJKHOCTH
crieliMajgrcTa 1o paboTe C 3ajoraMu YIpaBIeHUS
KPEeIUTOBaHHUSI Y O KOMITEHCAIIMU MOPAJIbHOTO Bpeia
He TOoJIeXalu yIOBIETBOPEHUIO.

CyneOHast KOJUIernsi TakKe ykaszajia Ha CJeayro-
1ee.

®enepanbHblii 3ak0H “O  HECOCTOSITEIbHOCTU
(6aHKpPOTCTBE) KPEAUTHBIX OpraHU3aluii” Mpu3HaH
YTPaTUBIIUM CUJIy B COOTBETCTBUU cO CT. 14 MDeme-
pasibHOTO 3aKoHa oT 22 nmekabpst 2014 r. No 432-D3
“O BHeCEHUU U3MEHEHUI B OTIEebHbIE 3aKOHOMIA-
TeJbHbIe akThl Poccuiickoit deaepauuu 1 mprusHa-
HUU yTPATUBIIMMU CUJTY OTAEIbHBIX 3aKOHOIATE N b-
HBIX aKTOB (TIOJIOXKEHUI 3aKOHOAATEbHBIX aKTOB)
Poccuiickoit @enepanun”.

C 23 nexkabps 2014 r. mopsiioK U YyCJIOBUS OCY-
LLECTBJIIEHUSI MEp M0 MPEeLyNpPEeXIEeHUI0O HECOCTOS-
TeNbHOCTH (OAaHKPOTCTBA) KPEOWTHBIX OpraHu3a-
LIMH, a TaKKe OCOOEHHOCTU OCHOBAHUI U MOPSIAKA
MPU3HAHUST KPEIUTHBIX OpraHM3aluii HEeCoCTOosI-
TeJbHBIMU (0aHKpOTaMU) M UX JUKBUIALIMU B I10-
psiIKe KOHKYPCHOTO TPOM3BOJICTBA YCTAHOBJEHBI
naparpadom 4! @enepanbHoro 3akoHa “O Heco-
crositenibHOCTH (6aHkpoTeTse)” (1. 1 c1. 1897 Mdene-
pasibHOro 3aKoHa “O HeCOCTOSITEIbHOCTHU (0aHKPOT-
CcTBe)”).

B neiictByronieit ¢ 23 nekabpst 2014 r. penakiuu
DenepanbHoro 3akoHa “O  HECOCTOSATEIHHOCTH
(6ankpoTCcTBe)” coaepKaTcsl aHAJOTUYHBIE IO CO-
nepxanuio Hopmam DenepanbHoro 3akoHa “O He-
COCTOSITEILHOCTU (0aHKPOTCTBE) KPEAUTHBLIX Opra-
Hu3aumii” (1. 1, noam. 3 1. 3 u noanm. 2 . 4 ct. 5021)
HOPMBbI, OTpenesiiole MNoJHOMOYUS, NIpaBa U 00s1-
3aHHOCTU KOHKYPCHOTO YIPAaBJISIONIEro, B YaCTHO-
CTH MPABO OCYIIECTBISTH TOJTHOMOYMST PyKOBOIUTE-
JIs KPEeIUTHOM OpraHu3alnu, O0sI3aHHOCTb YBEI0-
MWTb PAOOTHUKOB KPEIUTHON OpraHU3alMu O Mpe-
CTOSIIIEM YBOJbHEHUH, MPaBO YBOJbHSTH PAOOTHU-
KOB KPEJIUTHOM OpraHW3alliu, B TOM YUCJIe PYKOBO-
IUTENsT KPEIUTHON OpraHM3alliy, B MOPSIAKE W Ha
YCJIOBUSIX, KOTOPbIE YCTAHOBJIEHBI (heiepaibHbIM 3a-
KoHOM (11. 1, moarm. 2 1. 3 u moam. 2 1. 4 cT. 18978 Me-
nepanbHOro 3akoHa “O HecocToSITeNbHOCTU (OaH-
KPOTCTBE)”).

C yuetoM uznoxeHHoro CyneOHasi KOJUIETUS 10
rpaxaaHckum aenam BepxosHoro Cyna P® ormeHu-
Jla COCTOSIBLLIMECS MO JieJly CyAeOHbIe MOCTaHOBJIE-
HUST B YACTH YIOBJIETBOPEHUS MCKOBBIX TPeOOBAaHMIA
A. 1, He mepeaaBas JIeJI0 HA HOBOE PacCMOTPEHMUE,
MPpUHSIa HOBOE pellieHne 00 0TKa3e B yIOBJIETBOPE-
HUM UCKa A. K 0aHKY O BOCCTaHOBJIEHUH Ha pabore,
B3bICKAHMHM KOMITEHCAllMM MOPaJbHOTO Bpena.

Onpeodenenue No 48-KI'15-10

7. PaGoTonarenu, oCylieCTBASIONIAE TTPeATIpUHUMA-
TEJIBCKYIO U (MJIM) MHYI0 S5KOHOMUYECKYIO JAESITeIbHOCTh
B paitoHax KpaitHero CeBepa M NpHpaBHEHHBIX K HUM
MECTHOCTSIX, BIIPaBe B paMKaX KOJIJIEKTUBHOTO JI0r0OBODA,
JIOKaJIbHOTO HOPMATUBHOI'O aKTa WM B TPYAOBOM IOTO-
BOpE YCTaHaBJIMBATL pa3Mep, YCIOBUS W TOPSIIOK TIpe-
JOCTaBJCHUs pAa0OTHMKAM KOMIICHCALIMM PACXOdOB Ha
oIjIaTy CTOMMOCTH Mpoe3aa K MECTY MCITOIb30BaHUsI OT-
IyCKa 1 0OPaTHO, OTJIMYHBIE OT TOrO, KaK 3TO IIPEAYCMOT-
PEeHO ISt pAOOTHUKOB OPraHU3alNii, PUHAHCHPYEMBIX U3
OroKeTa.

JI. obpatwicsa B ¢yl ¢ UICKOM K OTKPBITOMY aK-
LHMOHepHOMY o01ecTBy “DenepaibHasi Maccaxup-
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ckasg komnanus” (ganee — OAO “DIIK”), B KOoTO-
POM TIPOCHJI TIPU3HATh HE3aKOHHBIM OTKAa3 OTBETUH -
Ka BO3MECTUTD B TIOJTHOM 00beMe IMTOHEeCEHHBIE pac-
XOJIbl Ha OTUTATY MPOoe3/ia K MECTY OTAbIXa M 00paTHO,
B3bICKATh IMOHECEHHbIE PACXOJbl HA OTUIATY Mpoe3aa
B utoHe 2014 r. Ha XeJ1e3HOAOPOKHOM TPAaHCIOPTE
OT MeCTa XUTEJIbCTBA 10 MeCTa HaXOXICHUS a3po-
nopra B I. MockBe 1 00patHO B pa3mepe 6981 pyo.,
KOMIICHCALIMI0 MOpPaJlbHOTO Bpela B pasMepe
3000 py6., BOBMECTUTh CyeOHbIC PACXOJIbI.

B obGocHoBaHue cBoux TpeboBaHuit JI. ykaszan
caenytoinee. OH paboTaeT B CTPYKTYPHOM MOApase-
senun OAO “OIIK”.

IMpuka3oMm HavalIbHUKA CTPYKTYPHOTO TOApAa3-
neneHust OAO “DITK” 3a mepuon paboTsl ¢ 1 ampe-
711 2014 1. mo 31 mapra 2015 . JI. 6611 mpenocTaBieH
€XeTOHbII OTUIAYMBAaEMbIN OTIYCK MPOIOJIKUTEb-
HocTblo 28 aHeit co 2 no 30 utons 2014 r.

Haxopsich B oTiycke, 4acTb KOTOPOTO OH MPOBEJ
B Typeukoii Pecnyonuke, JI. OT MecTa CBOEro >XKu-
TeIbCTBA MPOEXaJT KeJIe3HOIOPOKHBIM TPAHCTIOPTOM
110 T. MOCKBBI M OOpaTHO IO TIPOE3THBIM JTOKYMEH-
TaM, TTOTPaTUB Ha UX MpuobpeteHue 6981 pyo.

B cootBerctBuu ¢ nm. 3.4.1 u 3.4.2 Ko/uieKTUB-
Horo poroBopa OAQO “®ITK” JI. 3 centsiops 2014 r.
obpaTwics K paboTOmaTeNio ¢ 3asBICHUEM O KOM-
MeHcauy (pakTUIECKN MOHECEHHBIX UM PacXoJ0B
Ha MPUOOpETeHUE KeJIEe3HOJOPOXKHBLIX OMJIETOB OT
MecTa KUTEJIbCTBA 10 OJMKANIIEeT0 K MeCTY MCTIOJb-
30BaHUs OTIyCKa a’poropra Ha Tepputopuu Poc-
cuiickoit Denepaliii 1 0OPATHO.

Ilonecennsie JI. pacxoabl Ha aBUaIepeneT IO
tepputopuun Poccuiickoit Deaepaiiy ObUIM OTBET-
YUKOM KOMIICHCHPOBAHbI, OMHAKO B BO3MEIIEHUM
pacxoIoB Ha TPOe3T XKeJe3HOAOPOXKHBIM TPAHCIIOP-
TOM OT MeCTa XUTeJbCTBA 10 T. MOCKBbI U 0OpaTHO
JI. oTkazaHo mucbMoM OT 4 ceHTs0pst 2014 1. B cBsI3U
C OTCYTCTBMEM OCHOBaHWIi Uisi KommeHcauuu JI. B
2014 rogy faHHBIX PACXOIOB B COOTBETCTBUM C MOJIO-
SKEHUSIMUA JIOKAJIbHBIX HOpPMaTWBHBIX akToB OAQO
“(DHK”.

[Monaras, uyto paboromaTesneM HapyIIEHO €ro
MpaBo Ha BO3MeEIIEHNE B TTOJTHOM 00BbeMe PacXoJoB
Ha TIPOoe3.1 K MECTY OTITyCKa U 00paTHO, yCTAHOBJICH-
Hoe B cT. 325 TK P®, JI. npocuit ¢y B3bICKATh C OT-
BETUYMKA MTOHECEHHBIE UM PaCXOJIbl Ha IMPOE3]I Kee3-
HOIOPOXHBIM TPAHCITIOPTOM IO a3poropra B T. Mo-
CKBe 1 00paTHO B pa3mepe 6981 py6., KOMITEHCALIUIO
MopaibHoro Bpesa B pazmepe 3000 py6., BO3MECTUTh
CcyneOHbIE PacXObl.

Paspeluast cop u ynoBieTBOpsisi UICKOBbIE Tpe-
6oBanug JI., cya epBOit MHCTAHLIMKM TIPUIIEIT K BBI-
BOJIY O TOM, UYTO OTBETYMKOM HapylIeHO YCTaHOB-
sneHHoe 4. 1 cr. 325 TK P® npaBo UCTIAa HA MOJIHOE
BO3MeEIIlEHMEe CTOMMOCTHU Tpoe3la OAWH pa3 B JIBa
rojia 3a CYeT CPEe/ICTB paboTOmATEST K MECTY MCTIOJb-
30BaHMUS OTITyCKa U 0OpaTHO.

[Ipu sToM cym ucxomwn M3 TOro, yro m. 3.4.2
KoJieKTuBHOTO ToroBopa OAO “DITK” u ocHOoBaH-
Hoe Ha HeM pemeHre OAO “DITK” o6 orutare JI.
TOJIbKO YaCTH 3aTpaT Ha Mpoe3] K MEeCTy MCIOJIb30-
BaHUSI OTIycKa M OOpaTHO B pa3Mepe CTOMMOCTH
aBuarepesera 0e3 OrjaThl Mpoe3faa OT MecTa KU-
TETbCTBA JO a3POTIOPTA KEIE3HOMTOPOKHBIM TpaHC-
MOPTOM M OOpaTHO MPOTUBOpEYaT TPeOOBAHUSIM
TPYIOBOTO 3aKOHOJATENbCTBA, TaK KakK YXYILIAIOT
MoJoXeHe pabOTHUKA MO CPABHEHMIO C TapaHTHsI -
MM, YCTaHOBJIEHHBIMU TPYIOBBIM 3aKOHOAATEIbCT-
BOM.

C naHHBIMU BbIBOJAMU Cyla TIEPBOIi MHCTaHIIMU
corjacuics cyJ ane/uIsiiMOHHOM MHCTaHIMU.

CyneOHasi KoOJJIerus MO TIpaXAaHCKUM JiejiaM
BepxoBHoro Cyna P® npusHaia BbIBObI CYI0B Mep-

BOM M aneUIIIMOHHOM MHCTAHILIMI OIIMOOYHBIMMU,
OCHOBaHHBIMM Ha HETPAaBWIBHOM TNPUMEHEHUM MU
TOJIKOBAHUM HOPM MaTepUaIbHOTO TIpaBa, peryju-
PYIOIIMX CITOPHbIE OTHOILICHUS.

3akoH P® ot 19 despansa 1993 r. Ne 4520-1 “O
TOCYIapCTBEHHBIX TapaHTUAX U KOMITCHCAIIUSIX JUTSI
JIAIL, paboTalolMX W TMPOXUBAIOIIMX B pailoHax
Kpaiinero CeBepa 1 npupaBHEHHBIX K HUM MECTHO-
CTsIX” yCTaHABJIMBAET rapaHTUU U KOMIIEHCAIUU 110
BO3MEIIEHUIO JIOTOJHUTENbHBIX MaTepuabHbIX U
(busnonornyeckux 3aTpar rpaxkiaHaMm B CBSI3M C pa-
60TOIl M TIPOKMBAHUEM B KCTPEMAIBHBIX MTPUPOI-
Ho-kJIMMaTtnueckux ycioBusix Kpaitnero Cesepa.

B cootBercTBUM cO cT. 33 maHHoro 3akoHa (B
pen. ®enepanbHoro 3akoHa ot 2 ampenst 2014 r.
Ne 50-®3) koMmneHcals pacXoJ0B Ha OTLIATy CTOM-
MOCTH Tpoe3/ia U MpoBo3a Oaraxa K MEeCTy UCIIOJIb-
30BaHUsI OTITyCKa MU 00paTHO JuiiaM, paboTalolIM B
OopraHu3alusX, pacrnoJoXeHHbIX B paitoHax Kpaii-
Hero CeBepa M MPUPABHEHHBIX K HUM MECTHOCTSIX,
ycTaHaBIMBaeTCsl TpynoBbIM KojaekcoM PD.

B cuny 4. 1 ct. 313 TK P® rocynapcTBeHHbBIE Ta-
pPaHTUM M KOMIEHCALUM JMLaM, paboTalolMM B
paiioHax KpaiiHero CeBepa U mpupaBHEHHBIX K HUM
MECTHOCTSIX, YCTaHABJIUBAIOTCS NaHHBIM KoaekcoM,
IPYTUMHM (penepaJbHBIMUA 3aKOHAMU Y MHBIMU HOP-
MaTUBHBIMU TpaBOBBIMU akTamu Poccuiickoit ®e-
Jepalnu.

CornacHo 4. 1 c1. 325 TK P® nuua, paboraro-
1€ B OpTraHM3allMsIX, PaCIOJIOXEHHBIX B paifoHax
Kpaiinero CeBepa 1 npupaBHEHHbBIX K HUIM MECTHO-
CTSIX, UMEIOT IPABO Ha OIIaTy OJMH pa3 B IBa roja 3a
CYeT CPEICTB paboTojaTesisi CTOMMOCTU Mpoe3ia U
npoBo3a Oaraxa B mpeneiax Tepputopun Poccuii-
ckoit Meaepaliu K MECTY UCIOJIb30BaHUS OTITyCKa
u obparHo. [IpaBo Ha KOMITEHCAIIMIO yKa3aHHBIX
pacxo/ioB BO3HUKAET Yy paOOTHUKA OJHOBPEMEHHO C
MpaBOM Ha MOJyYEeHHUE €KEroJHOro OriaylBacMOoro
OTITyCKa 3a TepBbIii To paboThl B JaHHOI OpraHu3a-
107078
Yacreio 8 ct. 325 TK P® (B pen. denepanbHOro
3akoHa ot 2 ampenst 2014 r. Ne 50-D3) mpemycmort-
peHo, YTO pa3Mmep, YCJIOBUSI U MOPSIIOK KOMITeHca-
LIMM PACXOJI0B Ha OIJIaTy CTOMMOCTH Mpoe3aa U Mmpo-
BO3a Oaraxka K MeCTy MCII0JIb30BaHMsI OTIycKa 1 00-
paTHO ISl JIUIL, pabOTaIONIMX B TOCYIapCTBEHHBIX
opraHax cyonekToB Poccuiickoit Denepaunu, rocy-
JAPCTBEHHBIX YUPEKIEHUSIX cyObekTOB Poccuiickoii
denepalniv, yCTAaHABIMBAIOTCI  HOPMATUBHBIMU
MPaBOBbIMY aKTaMU OPraHOB rOCYIapCTBEHHOM BJia-
ctu cyobekToB Poccuiickoit Deaepanyu, B opraHax
MECTHOT'O CaMOYMPAaBJIEHUs, MyHUIUTIATbHBIX yIpe-
JKIEHUSX — HOPMATHUBHBIMM TIPABOBBIMM aKTaMU
OpPraHoB MECTHOTO CaMOYIpaBJIeHUSs, Y IPYIUX pa-
boromaresieii — KOJJIEKTUBHBIMU JIOTOBOPaMMU, JIO-
KaJbHBIMU HOPMATUBHBIMM aKTaMu, TPUHUMAEMbI-
MM C YUETOM MHEHMSI BHIOOPHBIX OPraHOB MEpPBUY-
HBIX TTPO(COIO3HBIX OpTaHM3alU, TPYAOBBIMU JO-
TOBOpaMu.

CoracHO MpaBoBoi MO3ULUKM KOHCTUTYIIMOH-
Horo Cyna P®, BeipaxxeHHoii B 11. 4 [TocTraHOBIEHUS
ot 9 despansa 2012 r. Ne 2-IT “ITo neny o mpoBepKe
KOHCTUTYLMOHHOCTA YacTA BOCBMOM CTaTbu 325
Tpynosoro konekca Poccuiickoit Denepau B CBsI-
31 ¢ xanoboi rpaxnaHku M.I. TpyHoBoii”, KoM-
MeHcalus pacXoJ0oB Ha OTUIaTy CTOMMOCTH Mpoe3ia
M MIPOBO3a Oaraxa K MecTy MCMOJb30BaHUS OTIYCKa
¥ 00paTHO MPUMEHUTEIBHO K IpaxkaaHaM, paboTaro-
LM B OpPraHU3alMsIX, PACIIOJIOXKEHHBIX B paifoHax
Kpaitnero CeBepa 1 TpupaBHEHHBIX K HUM MECTHO-
CTSIX, SIBJISIETCSI IOTIOJTHUTEJIbHOM rapaHTUeil peaiu-
3allM1 UMY CBOETO MpaBa Ha €XXeTOIHBII OIJlaynBae-
MBIl OTIMYCK, MPENOCTaBJIeHUe KOTOPO Hernocpe-



crBeHHO 13 KoHctutyuuu Poccuiickoit @enepaunu
HE BbITEKaeT.

BBoasi mpaBoBoii MexaHM3M, MperycMaTpuBalo-
1M MPUMEHUTENBHO K paboTonaTessiM, He OTHOCS -
1IMMCS K OI0IKEeTHOI cepe, olpenaeneHne pa3Mepa,
YCJIOBMIA U TIOpsIIKA KOMITEHCAIIMM PAcXOI0B Ha OI-
JIaTy CTOMMOCTH TIPOE3/Ia M TIPOBO3a Oaraxka K MecTy
WCTIOJIb30BaHUS OTITyCKAa M 0OPAaTHO B KOJUIEKTUBHBIX
JIOrOBOPAXx, JJIOKAJTbHBIX HOPMAaTUBHBIX aKTaX, TPYIO-
BbIX JOroBopax, (eaepajbHbIi 3aKOHOAATENb TMpe-
cenoBal Lejb 3allUTUTh TaKKMX paboToaateneil, Ha
CBOMl PHUCK OCYILECTBISIOIINX TMpPeANPUHUMATEb-
CKYI0 U (WJIM) UHYIO SKOHOMUYECKYIO AESITEIbHOCTD,
OT HEeTIOCUJIBHOTO OOpeMEeHEeHUST I OMHOBPEMEHHO —
yepe3 MHCTUTYT COLIMAIbHOTO TTapTHEPCTBAa — rapaH-
TUPOBaTh yJyacTre pabOTHUKOB U MX TIPEACTaBUTEIIEH
B MPUHSITUM COOTBETCTBYIOILIETO COTIACOBAHHOTIO pe-
IIEHUsI B OTHOM U3 YKa3aHHbIX MpaBoBbiX hopm. Tem
caMbIM Ha OCHOBE MPUHLIUIOB TPYAOBOTO 3aKOHO/A-
TEJIbCTBA, BKJIIOYAsl cOYeTaHWE TroCyAapCTBEHHOTO M
JIOTOBOPHOTO PEryJIMpPOBaHMs TPYIOBBIX OTHOIICHUI
U WHBIX HETTOCPEICTBEHHO CBSI3aHHBIX C HUMU OTHO-
LIEHUH, MOCTUTAeTCsl OajlaHC MHTEPECOB TpakiaH,
paboratoiux B paitoHax KpaitHero Cesepa u mpu-
PaBHEHHBIX K HUM MECTHOCTSIX, U UX paboTOIaTeIIeH.
Takoe mpaBoBoe peryJMpoBaHye HanpaBiIeHO Ha yUeT
0COOEHHOCTE!l MpPaBOBOIO ITOJOXEHUs paboToaaTe-
JIsI, HE OTHOCSILErocs K OI0IKETHOM chepe, U BMeCTe
C TeM He TIO3BOJISIET eMY JIMIITUTh PAOOTHUKOB MPeEIy-
CMOTPEHHOI 3aKOHOM TapaHTUW W YKJIOHUTBCS OT yC-
TAHOBJIEHUSI KOMTIEHCAIIMH, TIOCKOJIbKY TIpe/irosiara-
eT OmpefesieHUe ee pa3Mmepa, Mopsiaka W YCIOBUI
MPeIoCTaBIeHMsI MPU 3aKJIIOYEHUU KOJJIEKTUBHOIO
JIOroBOpa WX TPYLOBOIO JOroBopa JIMOO B JIOKAJIb-
HOM HOPMATMBHOM akTe, IMPUHSATOM C YYETOM MHe-
HUsI BBIOOPHOIO OpraHa MepBUYHOU IIPpO(COI03HOM
opranuzauuu (1. 3 [loctanosnenus Koncturyumon-
Horo Cyna P®).

B npaBonpuMeHUTENBHOIM MpakThKe 4. 8 cT. 325
TK P® paccmaTtpuBaeTcs Kak AOITyCKalollasl ycTa-
HOBJICHUE pa3Mepa, YCJIOBUI U TOpsiIKa COOTBETCT-
BYIOIICH KOMITEHCALIMM JUIS JIULI, PabOTaIoIIMX y pa-
OoTtomaresisi, He OTHOCSILErocst K Ol0KeTHOM cdepe,
OTJIMYHOE OT MpeAaycCMaTpUBAEMbIX JJIsSI PaOOTHUKOB
opraHuzauuii, (puHaHCUPYeMbIX M3 OIOJKeTa, 4TO
MOXET MIPUBOAMTD K PA3INIUSIM B 00beMe TOTMOTHU -
TEJIbHBIX TapaHTUi, TIPEAOCTaBIeHNE KOTOPHIX O0Y-
CJIOBJIEGHO HEOOXOJMMOCTBIO OOECIeUeHHUs peaausa-
LIMM TIpaB Ha OTABIX X Ha OXPaHy 3I0POBbsI IMPU pado-
Te B HEOJIAroNnpUSITHBIX MPUPOIHO-KIMMATUUECKUX
ycJI0BUsIX. MeXIy TeM TaKue pa3inyust JOJKHbBI ObITh
OIpaBJIaHHbIMU, 0OOCHOBAHHBIMU 1 COPa3MEPHBIMU
KOHCTUTYLIMOHHO 3HAYMMbBIM LIeJIsIM. DTO O3HAYaer,
YTO MPU OMpeieTIeHUU pa3Mepa, YCIOBUIA U MOpsiaKa
MpeaoCcTaBlIeHUs] KOMIIEHCAIIMU PAcX0/I0B Ha OTUIaTy
CTOMMOCTH TIpOe3/1a U MPOBO3a Garaxa K MecTy McC-
MOJIb30BAaHMs OTIYCKa U 00paTHO HEOOXOAMMO 00ec-
MeYMBaTh UX COOTBETCTBME MpPeIHA3HAYCHUIO TAaHHOM
KOMIIEHCAIIMY KaK TapaHTUPYIOLIeil paOOTHUKY BO3-
MOXHOCTb BbIeXaTh 3a Tpenesibl paiioHoB KpaiitHero
CeBepa 1 NPUPABHEHHBIX K HUM MECTHOCTEM ISl OT-
npixa U o3moponieHus (1. 5 IlocraHoBneHust KoH-
crutyuroHHoro Cyna PO).

Takum obGpazoM, M3 TIPUBEIECHHBIX BBIIIE HOP-
MAaTMBHBIX MOJIOXEHUI U MPaBOBbIX Mo3unnii KoH-
crutyumoHHoro Cyna P® crenyer, uro paboronare-
JIM, HE OTHOCSIIMECS K OI0MKETHOI chepe U ocylle-
CTBJISIIOLIME TIPEANPUHUMATENbCKYIO U (M) UHYIO
SKOHOMUYECKYIO IeATeTbHOCTh B paiioHax KpaiiHe-
ro CeBepa ¥ MPUPABHEHHBIX K HUM MECTHOCTSIX, ca-
MOCTOSITEJIbHO B paMKaxX KOJUIEKTHBHOIO JIOTOBOpA,
JIOKQJIbLHOTO HOPMATMBHOIO aKkTa WU B TPYIOBOM
JIOTOBOpe ¢ PaOOTHUKOM YCTaHABIMBAIOT pa3Mep,

6-BBC Ne 3

YCJIOBUSI U TOPSAOK TPEIOCTaBIeHUsT pPaOOTHUKAM
KOMITIEHCAIIMK PAacXO/I0B Ha OTUIATy CTOMMOCTH TIPO-
e3/la K MECTy MCITOJIb30BaHHUS OTITyCKa U OOpaTHO.
B ciiyuae mocTuskeHMSs cortalieHUsI MeXIy CTOpOHa-
MM TPYIOBBIX MPABOOTHOIIEHUI O BbIMJIATe TaKOi
KOMIIEHCAlMU €€ 00bEM MOXKET ObITh OTJIMYHBIM OT
TOro, KOTOpBIi ycTaHOBIeH B y4. 1—7 cr. 325 TK
P®, HO B TO Xe BpeMs YIUTBIBAIOIINM LIeJIeBOE Ha-
3HaYEHUE TaKO KOMITeHcaluu (MaKCUMaJIbHO CIO-
coOCTBOBaTh OOECITEYEHMIO BbIe3da pabOTHMKA 3a
npejesibl HeGJIaronpUsITHON MPUPOJHO-KIUMATHYe-
CKOI1 30HBI).

B cBsasu ¢ Tem, uto OAO “DITK” He siBhsteTcs
opraHuzaiueii, puHaHCUpyeMoil 13 ¢eaepalbHOTO
Ol0/KeTa M IPYrux OOMXKEeTOB (PEerMOHAJbHOIO W
MYHULIMTIAJIBHOTO), OTHOLLIEHMSI, CBSI3aHHBIE C Mpe-
JIOCTaBJIEHUEeM COLIMAJIbHBIX TapaHTUI, KOMIIeHCa-
uii u aerot padorHukam OAO “DITIK”, peryaupy-
10TCS KOJUIeKTUBHBIM jjoroBopoM OAO “DITK” Ha
2013—2014 rr. (majee — KOJIJIEKTUBHBII JIOTOBOP),
3aKJIOYEHHBIM TPEACTABUTESIMUA padboTodaTeNsT U
pabOTHUKOB AaHHOTO ob1IecTBa 28 nekadps 2012 r.,
a TakKe MHBIMU JIEMCTBYIOIIMMU B TaHHOM OO111eCT-
B€ JIOKQJIbBHBIMM HOPMATUBHBIMUA aKTaMM.

Paznen 3.4 KOJNIEKTMBHOrO JOroBopa Mpery-
CMaTpPUBAET PSIJI COLMATbHBIX FApAHTHUI, MTPEIOCTaB-
nsgieMbix paboTHuKam OAQO “DITK” u wieHaM ux ce-
ME.

Taxk, B coorBeTcTBUU C M. 3.4.1 KOJJIEKTUBHOTO
JIOTOBOpA pabOTHHUKAM, HAXOMSAIIMMCS Ha UX MXKIM-
BEHUU IETSIM B Bo3pacTe 10 18 jet (He Oojiee OByX),
JIEeTIM pabOTHUKOB, MOTUOIINX B Pe3y/IbTaTe Hecya-
CTHOTO Cjlyyasl Ha TIPOM3BOJACTBE, IO JOCTHXKEHUS
MMM Bo3pacTa 18 jieT mpemocraBisieTcsl paBo oec-
MJIATHOTO Mpoe3aa Mo JUYHBIM HaZOOHOCTSIM OIUH
pas B rofi 1o pa3oBOMY TPaHCIIOPTHOMY TpeOOBaHMIO
B KYINEeHHOM BaroHe TMacCaKMPCKUX TOE3M0B BCEX
KaTeTOpUii OT TyHKTa OTIPAaBJIEHUs O MyHKTa Ha-
3Ha4YeHus1 Ha Tepputopun Poccuiickoit Denepannu
1 obpaTHO.

PabGoTHMKM Takke MMEIOT IIpaBO OECIUIAaTHOTO
npoesna Ha pacctosiHue 200 KM B MPUTOPOTHOM CO-
00I1IEHUM Ha XXeJIe3HOIOPOKHOM TpaHCIopTe OO0l1e-
rO MOJIb30BaHUST OT MECTA XKUTEIbCTBA 10 MECTa pa-
0O0ThI, Yy4eObl U 0OpaTHO.

[Tpu 3TOM MOPSIIOK MIpenoCcTaBIeHUS TIpaBa Oec-
IUIATHOTO TIpoe3[la Ha >KEJIE3HOMOPOXHOM TpaHC-
MopTe OOLIETO MOJIb30BAHUS OMPEAEIISIeTCS JIOKAb-
HBIMM HOPMATUBHBIMU aKTaMU KOMIAHUM C YYETOM
MHEHMSI BBIOOPHOTO OpraHa IMepBUYHOI MPOPCOI03-
Hoit opranuzauun OAO “DIIK”.

B cuny n. 3.4.2 Ko1eKTUBHOTO 10roBopa (B pej.
JOMOJIHUTEJIbHOTO corameHus ot 31 mapta 2014 r.)
pabOTHUKAM CTPYKTYPHBIX MOApa3aeIeHuil KoMIIa-
HUU, pacTosiokeHHbIX B paiioHax KpaiiHero CeBepa
M TIPUPaBHEHHBIX K HUM MECTHOCTSIX, a TAKXKe HaXo-
JSIIMMCST HAa MX MXXAMBEHUU NETSIM B BO3pacTe 110
18 net (He GoJsiee ABYX) ONMH pa3 B IBA rojia KOMIEH-
cupyeTcsl cymMmMa (DakTUyecKr MOHECeHHBIX Pacxo-
IIOB B pa3Mepe CTOMMOCTHU aBrabwieTa OT OJvKaii-
1IETO K MyHKTY TTPOXWBAHUS a3POITOPTa 10 OJIMKaii-
1Ier0 K MECTY MCIIOJIb30BaHMSI OTIyCKa a3poropra
Ha Tepputopun Poccuiickoit @exepanmu u odpar-
HO, MIPeBbILLIAIONIAsl CTOMMOCTD MPOe3/a XKeJe3HOA0-
POXHBIM TPAHCIOPTOM, IIPEIYCMOTPEeHHOrO 1. 3.4.1
KOJIJIEKTUBHOTO [IOTOBOpPA, B COOTBETCTBUM C JIO-
KaJIbHBIMU HOPMATUBHBIMM aKTaMW KOMITAaHWH.

B cayyae mpepoctaBieHusT pabOTHHUKAM KOM-
rneHcaluy CTOMMOCTH aBMabuiera rpaBo Oecruiat-
HOTO TTpoe3/1a Ha XeJIe3HOAOPOXKHOM TPAHCTIOPTE OT
MyHKTa TPOXUBAHUSA 1O OJVIKAWIIEro K TMyHKTY
MPOXMBAHMUSI a3pOTOpTa UM HE IIPEIOCTaBIsSeTCS
(a03. 2 1. 3.4.2 KOJUIEKTUBHOIO JIOTOBOPA).
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Cornacho 1. 1.1 Ilopsiaka BbIIJIaThl KOMIIEHCA-
uun paborHukam OAO “@DIIK”, paboramoimuMm B
paitonax KpaitHero CeBepa 1 mpupaBHEHHBIX K HUM
MECTHOCTSIX, M HAXOASIIIIMMCSI Ha UX VDKITUBEHUU JIe-
TsIM B Bo3pacte a0 18 yier (He Gosiee ABYX) MpPU UC-
MOJIb30BAaHUM BO3MYLIHOIO TpaHcHopTa (MpUIoXxe-
Hue K pacriopsbkeHuto OAO “DIIK” or 25 urons
2014 r. Ne 892p; nanee — [lopsimoK BBHITUIATHI KOM-
MeHcalun) Mpu UCIOJIb30BAaHUM B TEKYILEM TOIy
rpaBa 0ecIIaTHOTO Mpoe3a Mo JUYHBIM HagoOHO-
CTSM IO Pa30BOMY TPAaHCIIOPTHOMY TpeOOBaHUIO,
npeaycMoTpeHHoMmy 1. 3.4.1 KOJUIEKTUBHOTO JIOTO-
BOpa, PacXojibl Ha OIJIaTy CTOMMOCTU Mpoesfa K
MECTY MCIOJIb30BaHMS OTIYCKAa U 0OpaTHO B Mpene-
nax Poccuiickoit Penepauny BO3AYLIHBIM TpPaHC-
IMOPTOM KOMIIEHCUPYIOTCSI B pa3Mepe CYMMBI pa3HU-
1Ibl B CTOMMOCTH aBMaOUJIeTa U TIpoe3a B KyIeHOM
BaroHe MaccakMpckux Moe3aoB Mo MapuipyTy, aHa-
JIOTMYHOMY YKa3aHHOMY B aBMaOwieTe, TIpu ee Ha-
JINYUU.

ITynkrom 1.2 Ilopsimka BBEIILIATHI KOMIIEHCALIUNA
MPEeYCMOTPEHO, YTO MPU OTKa3e pabOTHUKA B TEKY-
1IeM Tojly OT MpaBa OecrjiaTHOTroO Mpoe3aa Mo Jny-
HBIM HaIOOHOCTSIM T10 Pa30BOMY TPaAHCIIOPTHOMY
TpeOOBaHUIO, MPeayCMOTpeHHOMY I1. 3.4.1 KoJIeK-
TUBHOTO JOTOBOPA, PAcXo/bl Ha OIJATy CTOMMOCTH
Mpoe3/1a K MECTy MCIOIb30BaHUs OTITyCKa U 0bpar-
HO B mpenenax Poccuiickoit @enepaliu BO3MYIL-
HBIM TPaAHCIIOPTOM KOMITEHCUPYIOTCS WCXOms W3
CTOMMOCTHU, YKa3aHHOI B aBuabuierax, T.e. (hakTu-
YeCKHU TMOHECEHHBIX PacXOioB.

Takum o0Opa3oM, ompeaeeHHbIE B KOJUIEKTUB-
HOM JIOTOBOpPE W JIOKAJbHBIX HOPMATMBHBIX aKTax
OAO “®DIIK” mopsmoK M yCIOBUS BBITUIATHI KOM-
MeHcaluy pacxXoloB Ha OIJiaTy CTOMMOCTH Mpoessa
K MECTY MCIOJIb30BaHUS OTITyCKa U OOPaTHO B COBO-
KYMHOCTHU C UHBIMU MPEAYCMOTPEHHBIMU 3TUMU aK-
TaMU COLIMAIbHBIMU TapaHTUSIMU PAOOTHUKAM — Ta-
KMMM Kak TpaBo OeCTUIaTHOTO Mpoe3aa Mo JUIHBIM
HaJgO0OHOCTSIM OJIMH pa3 B TOJ 110 pa30BOMY TpeOOBa-
HUIO B KYINEWHOM BaroHe IacCaXMPCKUX TOe310B
BCEX KaTeropuii OT MyHKTa OTIpPaBJICHMS 10 MyHKTa
Ha3HaueHUs 1o Tepputopun Poccuiickoit Penepa-
LIMM — 00ecIeynBaloT pabOTHUKY BO3MOXHOCTD BbI-
exatb 3a mpeneibl paitoHoB KpaiiHero Cebepa u
MPpYUPaBHEHHBIX K HUM MECTHOCTEM JUISI OTIbIXa M 03-
JIOPOBJICHUSI.

BBuny u310XXeHHOIrO BBIBOALI CYAE€OHBIX HH-
CTaHIUI O MPOTUBOPEYUHU MOJOXKEHUI 11. 3.4.2 KoJI-
JIEKTUBHOTO noropopa u. 1 ¢r. 325 TK PD, o HecooT-
BETCTBUU YCTAHOBJIEHHOW KOJUIEKTMBHBIM JOTOBO-
poM ormtatel padotHukam OAO “DITK” pacxonos
Ha Tpoe3a K MECTy MCMOJIb30BaHUsI OTMyCcKa U 00-
paTHO (B yacTu ee pa3Mepa) Ha3HAUYEHWIO NaHHOM
KOMIIEHCAlIMU, O €€ HEeOMpaBIaHHOM 3aHUKEHUU U
HeoOecrneyeHu pabOTHUKY BO3MOXHOCTU Bble3na
3a Mpe/iesibl He0IaronpusiTHON MPUPOTHO-KIMMATH -
YECKOM 30HbI OCHOBAHBI Ha HEMPaBUILHOM TOJIKO-
BaHUU HOPM MaTepHUaJIbHOTO TpaBa U NeMCTBYIOIINX
B OAO “®IIK” ioKalbHBIX HOPMATUBHBIX aKTOB,
PEeryJIMPYIOLINUX CITIOPHBIE OTHOIICHMUSI, a TAKXKE ClIe-
JIaHbl 0€3 yueTa npaBoBoii mo3uiuu KoHCTUTYLIMOH-
Horo Cyna P®, BeipaxxeHHoii B [TocTaHOBICHUU OT
9 despana 2012 r. Ne 2-TT “ITo nmeny o mpoBepke
KOHCTUTYLUMOHHOCTA YacTU BOCBMOI cTaTbu 325
Tpynosoro konaekca Poccuiickoit denepaliviv B CBsI-
31 ¢ xajnoboit rpaxkganku W.I'. TpyHoBoit”.

ITockonbKy, Kak YCTaHOBJIEHO CYIOM, B MIOJE
2014 r. pabotomareab KomreHcuponai JI. (pakTuue-
CKU TIOHECEHHBIE PACXOJAbl Ha OIUIATy CTOMMOCTH
aBrabusera 10 OJMXKANIIEro K MECTy MCMOJIb30Ba-
HUs OTIycKa a’poriopta Ha Teppuropuu Poccuii-
ckoit denepaniu U 0O6paTHO B MOPSIIAKE, YCTAHOB-

JICHHOM JIOKQJIbHBIMA HOPMATHBHBIMM  aKTaMU
(. 3.4.1, 3.4.2 KOJJIEKTUBHOTO JOoroBopa, mm. 1.1,
1.2 Tlopsiaka BITUIAThl KOMIIEHCAIIMK), OCHOBaHUI
1151 KomTieHcauuu JI. pacxooB Ha Mpoes KeJIe3HO-
JIOPOXKHBIM TPAHCIIOPTOM OT MECTa JKUTEIbCTBA JI0
asponopTa B I. MockBe U 00paTHO HE UMEJIOCh, TaK
KakK KOJUIEKTUMBHBIN TOTOBOP W JIOKaJbHbIe HOpMa-
tuBHbIe aKThl OAO “®DITK” Takoii 00513aHHOCTH pa-
OoTozpartesisi B JaHHOM CJIyvyae He TpelycMaTpUBaloT,
HO B TO € BpeMsl Ompeje/ieHHbIe B HUX TOPSIIOK
M YCJoBUs oIuiaThl mpoes3ga pabotHukam OAO
“@I1K” 1o TMYHBIM HaZOOHOCTSIM, B TOM YHUCJIE U K
MECTY MCIIOJIb30BaHUSI OTITyCKa M O00paTHO IJIsl pa-
OGOTHMKOB CTPYKTYPHBIX TTOApa3Ae/IeHUI, pacroio-
XKeHHBbIX B paitoHax Kpaiinero Cesepa (mm. 3.4.1,
3.4.2 KOJIZIEKTMBHOTO JOTOBOpA), B CBOCH COBOKYII-
HocTu obecrieurBaiv JI. BOBMOXHOCTb Bble3a 3a
Mpeaesbl HeOIaronpUsTHOM MPUPOTHO-KITUMATIYIe-
CKOIf 30HBHI.

C yuyetoM uznoxeHHoro CyneOHasi KOJIJICTUSI 110
rpaxnanckum neiam BepxosHoro Cyna PO otmeHu-
Jla COCTOSIBILIMECSI T10 JIeJly CyHeOHbIe MOCTaHOBJIE-
HUS U, He TiepeaaBast eJo Ha HOBOE pacCMOTpEHNe,
MpUHSIa HOBOE pellieHne 00 0TKas3e B yIOBJIETBOPE-
HUM 3asIBJIEHHBIX UCKOBBIX TpeboBaHuUii JI.

Onpeoenenue Ne §-KI'15-18

8. BooBbI rpakaaH, CTaBIIMX MHBAJIUIAMU BCJICACTBHE
YEepPHOOBUILCKOI KaTacTpo(dbl, HE OTHOCITCI K JMIIaM,
MMEIOIIMM MTPaBO Ha MOJyYeHUE eXEeMECIUHON AeHEeXHOM
KOMIIEHCAIINY Ha PUOOPETEHNE TTPOIOBOJLCTBEHHBIX TO-
BapoB, MpeaycMOTpeHHOoi 11. 13 4. 1 ¢T1. 14 3akoHa P® or
15 mas 1991 1. Ne 1244-1 “O coumanbHOI MOIIEPKKE Tpa-
JKJIaH, MOABEPIIIMXCS BO3AEHCTBUIO pavalliy BCJIEACTBHE
katactpodbl Ha YepHoObLIbCKOI ADC”.

M. 15 mions 2014 r. oOpaTtuiachk B CyII ¢ ICKOM K
opraHy COLMaJbHOM 3alllMThl HaceleHus (maiee —
YC3H) o npu3HaHuM HE3aKOHHBIM OTKa3a B Ha3Ha-
YEeHUM €XEMECSYHOM JEHEXHOM KOMITeHCAalluu Ha
MpUOOpPETEHNE MPOTOBOJIBCTBEHHBIX TOBAPOB, B3bl-
CKaHWUM JIEHEXHBIX CPEeNCTB, 00 00sS3aHWM Ha3Ha-
YUTh M BBITIJIAUYMBATH €KEMECSUHYIO KOMITEHCAIIUIO,
yKa3aB B 000CHOBaHHE CBOMX TPEOOBaHUIt Ha TO, UTO
OHa SIBJISIETCSI BIOBOM MHBAINIA, YMEPIIETO B CBSI3U
C yJacTueM B JIMKBUAALMU TIOCJIEACTBUI KaTacTpoO-
¢b1 Ha YepHOOBLTECKON ADC, moIyJyaeT exxeMecsd-
HYIO JIeHEXHYI0 KOMIIEHCAIMIO B CBSI3M C TOTepeit
KOPMWJIbLIA.

CynoMm ycTaHOBJIEHO, 4TO M. SIBJISIETCSI BIOBOIA
ymepiiero 16 Hossops 2000 r. I'. — wHBaauma BCe-
cTBUE 3a00JIeBaHUsI, CBA3aHHOTO C YYacTUEM B JIMK-
BUIALIMU MTOCEACTBUIT KatacTpodbl Ha YepHOObLIb-
ckoit ADC (manee — YADC). INpuuuna cmeptu I
CBsI3aHa ¢ BHITIOJIHEHUEM paboT O JTUKBUIAIIUHN TT0-
caeactBuii katactpogsl Ha YADC.

IMpu xu3Hu I'. moab3oBajcs MepaMu COLUAIb-
HOI MOAAEPKKU, TPEIyCMOTPeHHBIMU 3aKoHOM Pd
“O couManbHOM 3allUTe TpakaaH, MOABEPTILINXCS
BO3IENCTBUIO Paualluy BCISACTBUE KaTacTpOohbl Ha
YepHoObL1bcKO ADC”, B TOM YUCIe SIBJISUICS MOJTY-
yaTesieM eXXeMeCSIYHON JeHeXHOM KOMITeH calluy Ha
npuobdpeTeHne MPOAOBOJIBCTBEHHBIX TOBAPOB.

Paspeiiiast criop ¥ 4acTUYHO YIOBJIETBOPSIS UC-
KOBbIe TpeboBaHuUs M., cya IepBOil MHCTAHLIUMU, PY-
KOBOJICTBYSICh ITOJIOXKEHUSIMU 4. 4 CT. 14 HAa3BaHHOTO
3akoHa u n. 1 [1paBui BITUIATHI €XEMECSIUHOMN ne-
HEXHOI KOMIIEHCAllMM Ha TIPUOOpeTeHue MPOo-
BOJILCTBEHHBIX TOBAPOB I'paXkaaHaM, MOABEPTILIMMCS
BO3IENCTBUIO PaMalluM BCAEACTBUE KaTacTpohbl Ha
UepHoObLUIbCKO ADC, YTBEPKASHHBIX TOCTAHOBJIE-
Huem IlpaButenbctBa P®D ot 31 mekabpst 2004 r.
Ne 907 “O coumanbHOM MOAAEPKKE TpaxkaaH, MOI-
BEPrILMXCS BO3ACMCTBUIO paaualliy BCIEACTBUE Ka-
tactpodbl Ha YepHoObUIbCKOIT ADC”, ncxoaua U3



TOTO, YTO MOCKOJIbKY Cynpyr M., MHBaJIUI BCIEACT-
BHME YePHOOBLILCKOW KaTacTpodbl, TIPU KU3HU SIB-
JISUICS TIOJTyJaTesieM €KeMECSTIHOM JTEeHEeXKHOW KOM-
MeHcaluy Ha TIPUOOpEeTeHNe TMPOIOBOJIBLCTBEHHBIX
TOBapoOB, TO Y M. B CBSI3U CO CMEPTBIO CyMpyra TakxkKe
BO3HUKJIO MPABO Ha MOJyYyeHUEe JaHHON Mepbl COLIU -
anbHO# momaepxkku. Cya ykasaa Ha TO, YTO MCTel|
Kak cymnpyra sIBJisieTcs yjieHoMm cembu I'. — MHBaIm-
na I Tpynmbl, ymepiero mo npuyrHe, CBSI3aHHOU C
Y4acTUEM B JIMKBUIALIUK TTOCJIEACTBUI KaTacTPO(bI
Ha YADC, cienoBaresbHO, OHAa OTHOCUTCS K YUCITY
rpaxiaH, KOTOPbIM BbITJIAThl €XeMECSIUHOMN TeHeX-
HOIi KOMIIEHCALIMU Ha TPUOOPETEHUE MPOIOBOIbCT-
BEHHBIX TOBAPOB OCYILECTBIISIIOTCS B COOTBETCTBUU C
Ha3BaHHBIMU [IpaBUIamMu ¢ y4eTOM BHECEHHBIX B
HUX M3MEHEHUI TmocTaHoBIeHUeM [IpaBuUTEIbCTBA
P® ot 24 cenrsopst 2010 r. Ne 751, BCTYyNUBILIMX B
cuiy ¢ 12 oktsi6pst 2010 .

Ha ocHoBaHWM JaHHOTO BBIBOAA CyI TPU3HAI
HE3aKOHHBIM OTKa3 OTBETYMKA Ha3HAYUTh M. exe-
MECSUHYIO JeHEXHYI0 KOMITEHCAIIMIO Ha MpUoodpe-
TE€HME MPOAOBOJILCTBEHHbIX TOBapoB. Cchlaasich Ha
m. 6 IlpaBun BBITUIATBI €XEMECAYHON IEHEXKHOM
KOMIIEHCAIIMU Ha TIPUOOPETEeHNE MPOIOBOJLCTBEH -
HBIX TOBApPOB I'paXkaaHaM, ITOABEPIILINMCS BO3IEHCT-
BUIO palMaliiu BeencTsrue karactpodsl Ha YepHo-
obUTbCcKOM ADC, cyn 00si3aI OTBETYNKA HA3HAYUTD 1
BHITIJIAUMBATh M. €XeMEeCIYHYIO ICHEXKHYI0 KOM-
MeHcalulo Ha MpUOOpeTeHre MPOAOBOJIbCTBEHHBIX
ToBapoB HauuHag ¢ Mapta 2014 r., T.e. ¢ Mecsa,
CJIEIYIOIIETO 3a MecsleM ToJauM €0 3asiBIeHUsT O
Ha3HAYCHUW JaHHOUN BBITLIATHI.

Cyn anesasiliMOHHON MHCTaHIIMU COTJIACUJIICS C
BBIBOJIAMM CyJia TIEPBOI MHCTAHIIMU U UX MTPABOBBIM
000CHOBaHUEM.

CynebHast KoJIerusi 1o rpakaaHcKuM nejam Bep-
xoBHOro Cyna P® npusHalia BBIBOAbI CYIOB NIEPBOI U
aneUISIMMOHHOM MHCTAHIMI O Haauuuu y M. mpaBa
Ha TIOJyYeHUEe eXeMECSUHOM NeHEeXKHOM KOMIIeHca-
1IMM Ha TIPHOOPETeHNE MPOJIOBOJILCTBEHHBIX TOBAPOB
OIIMMOOYHBIMA M OCHOBAaHHBIMU Ha HENpPaBUIILHOM
TOJKOBAaHUM W MPUMEHEHUM HOPM MaTepUaibHOTO
MpaBa, PeryJrupyoLInX CIIOPHbIE OTHOLIEHUSI.

YacTtpio 4 ct. 14 3akoHa PD ot 15 mas 1991 .
Ne 1244-1 (B pex. PenepaabHOTO 3aKOHA OT 22 aBry-
cra 2004 r. No 122-®3) ycTaHOBJICHO, YTO MEPhI CO-
LIMATbHOM TOANCPXKKHM, MPEIYCMOTPEHHBIE TI. 2, 3,
7,8, 12—154. 1 ykazaHHOIi cTaThbu 3aKOHA, PacIpo-
CTPaHSIIOTCSA Ha CEMbU, TTOTEePSBIINE KOPMUIIbIIA 13
Yyycia rpaxiaH, MOruoLIIruX B pe3ysbTaTe KaTacTpo-
¢ Ha YADC, ymeplinx BCeACTBIE JTy4eBOi 001e3-
HU U APYrux 3a00jeBaHUii, BO3HUKIIUX B CBSI3U C
YepHOOBUIbCKOI KaTacTpodoii, a Takke Ha CeMbH
YMepIIMX WHBAJIWIOB, HA KOTOPBIX PacCIpoCTpaHsi-
JINCh MEPbI COLMATbHOM MOAACPKKHU, YKa3aHHbIC B
JIAHHOM CTaThbe.

M3 conmepxxaHusi MpuBeIEHHON IMPaBOBOKM HOP-
MBI CJIEyeT, YTO IMOC/Ie CMEPTU MHBAIMIA BCIEACT-
BHME UYEPHOOBUIHCKON KaTacTpodbl MEphbl COLMAIb-
HO MOAAEPXKKU, YKa3aHHbIe B cT. 14 3akoHa P® or
15 mast 1991 r. No 1244-1, pacnipoctpaHsitoTcsl Ha
YIEHOB €ro CEMbU B TOM cllydyae, €CJIM OHU pacIpo-
CTPAHSIIUCh HA HUX U TIPY XXKU3HU TTOJTydaTessl COlu -
AJIbHOI MOJICPXKKU.

CornacHo 1. 13 4. 1 c1. 14 3aKkoHa rpaxinaHaMm,
yKa3zaHHbIM B 1i1l. 1 1 2 4. 1 ¢T. 13 3TOro 3akoHa (rpa-
>KIaHe, OoJYyYMBIINE WIK MepeHecire JyyeBylo 60-
JIE3Hb U Ipyrue 3a00JieBaHUsI, CBSI3aHHbBIE C paaua-
LIMOHHBIM BO3IEWCTBUEM BCJIEACTBHE UYEPHOOBLIb-
CKOI1 KaTacTpodbl WU ¢ paboTaMU 10 JIMKBUIALIUKA
nocieacTBuii kKatactpodsl Ha YADC, u MHBaIMUIbBI
BCJICICTBHE YePHOOBIILCKOM KaTacTpodbl U3 yucia
Ha3BaHHBIX B 11. 2 4. 13 cT. 14 3aKkoHa), TapaHTUPYET-

csa eXeMmecsuyHasl NeHeXHas KOMIIeHCAllUs MM, a
TaKKe TPOXWBAIOIIMM C HUMU JETSIM, HE JTOCTUT-
mmM 14-71eTHEeTo Bo3pacTa, Ha IIpUOOpeTeHNe IPo-
JIOBOJILCTBEHHBIX TOBapoB B pasmepe 300 pyo.

B mannoit HopMe 3akoHa ompenesieH KOHKPET-
HBII KPYT JIM1, UMEIOLIMUX TTPaBO HA €XEeMECSYHYIO
JIEHEXKHYI0 KOMITEHCALIMIO Ha TPUOOpeTeHue TPo10-
BOJILCTBEHHBIX TOBApOB: CaMU IpaxKaaHe, MoaBepr-
1IMecst BO3ACMCTBUIO palyaliuy BCAeICTBUE KaTacT-
podbl Ha YADC (cpenu HUX MHBAIUAbI BCICACTBUE
YEepHOOBUIbCKOW KaTacTpodbl), W HE IOCTUTIINE
14-1eTHero Bo3pacTa IeTH, MPOXUBAIOLINE C HUMU.
Hpyrue 4ieHbl ceMbUM YKa3aHHBIX TPaXKAaH He Ha3Ba-
Hbl B KQUecTBe CyObEKTOB, MMEIOIMX MPaBO Ha Ta-
KYI0 KOMIIeHCAIINIO.

B cropHbBIX IMPaBOOTHOLLIEHUSIX, YCTAHOBJIEHHBIX
CYIOM MO Aeay, M. uMeeT cTaTyc BIOBbI MHBAJIWAA
I rpynmbl, yMepIiero o npuyrMHe, CBI3aHHOM ¢ yJya-
CTUEM B JJUKBUAALIMU TIOCJENCTBUI KaTacTpodbl Ha
YABC.

ITockonbKy MpaBo Ha MOJTyYEeHHE eXeMeCSUHOM
JIEHEXKHOI KOMIIEHCAlIMM Ha TTPUOOpeTeHre MPOoI0-
BOJILCTBEHHBIX TOBApOB, MPEIyCMOTPeHHOM 1. 13
4. 1 ct. 14 3akoHa P® ot 15 mas 1991 r. Ne 1244-1,
HE pacrpoCTPaHSIOCh Ha KeH MHBAJIUJIOB, IMOJYyYUB-
11X 3a00JIeBaHME BCIEICTBHE YePHOOBUILCKOM Ka-
TacTpodbl, MPU UX XXKU3HU, COOTBETCTBEHHO, OHO HE
pacripocTpaHseTcss Ha HUX W TI0CJie CMePTH WHBAJI -
JIOB BCJIEJICTBME YEPHOOBUILCKOM KaTtacTpodbl.

Mexny TeM cyaaMu IepBOM M amneUISILIMOHHOMN
WHCTAaHUMM HENPaBWIBHO HMCTOJIKOBAaHBI IMOMJIEXKa-
1IMe TIPUMEHEHUIO K CIIOPHBIM OTHOIIEHMSIM T10JI0-
XeHusd cT. 14 ykazaHHoro 3akoHa M, KaK CJIeCTBHUE,
JlaHa OLIMOOYHAsI OLIEHKA, KaK HE3aKOHHOTO, O0TKa3a
OTBETYMKA HAa3HAUYUTb M. JEHEXHYI0 KOMIMEeHCalNIO
Ha MpruoOpeTeHne MPOIOBOJIbCTBEHHBIX TOBAPOB.

HenpaBuiabHO MCTONKOBAHBI CylaMu TEpPBOM U
arnesuIIIIMOHHON MHCTaHUMI M mojoxeHus 1. |
IIpaBun BBIIIATHL €XEMECSIYHON OEeHEXHOM KOM-
MeHcalMd Ha TPUOOpETeHUe TPOIOBOIBCTBEHHBIX
TOBapOB TpaxkJaHaM, MOJBEPIIIUMCS BO3ACHCTBUIO
pagualuu BCyeacTBUE KatacTpodnl Ha YepHOObLUIb-
ckoit ADC.

Cratheit 4 3akona P® or 15 mag 1991 r.
No 1244-1 ycTaHOBJIEHO, UYTO MEpbl COLMATBHOMI
MOAAEPXKKHU, MPEAyCMOTPEHHbIe 3aKOHOM, Mpeao-
CTaBJISIIOTCS B TOpsiIKe, yCTaHOBAeHHOM [IpaBu-
TenbcTBOM PD.

B uensx peanuzanuu Ha3BaHHOTO 3aKOHa ObLIO
npuHsATO nocraHoBieHue IIpaBurtenbctBa PP o1
31 nexabps 2004 r. Ne 907 “O coumajibHOW MOA-
JepKKe TpakaaH, MOABEPIIINXCS BO3ACHCTBUIO pa-
AU BCieacTBUEe KatacTpodbl Ha YepHOObLIb-
ckoit ADC”, KOTOPbIM YTBEPXKICHBI B TOM 4YUCIE
IIpaBusa BbIMIATHI €XEMECSIYHON JAEHEXHONH KOM-
MeHcaluy Ha TMPUOOpEeTeHUE MPOJAOBOJIbCTBEHHBIX
TOBapoOB TpaXkKmaHaM, IMOABEPIIINMCS BO3IEHCTBUIO
panManuy BeaencTBre KatacTpodbl Ha YepHOObLTb-
ckoit ADC (“IlpaBuia nmpenocTaBiIeHUs eXeMecs -
HOIl JEeHEeXHOI KOMIIEHCAallUM Ha TpuoOpeTeHue
MPOIOBOJILCTBEHHBIX TOBAPOB TpaKaaHaM, MOIBEPr-
LIMMCS BO3/IEMCTBUIO paiualiuy BCIEACTBUE KaTacT-
podrl Ha YepHOOBUIbCKOIT ADC” — HauMEeHOBaHUE
B penakiuu nocraHosieHus [IpaButenbctBa PO oT
4 mapta 2015 r. Ne 190; nanee takxe — IlpaBuina).

B 1. 1 I1paBun nepeuncieHsl Iniia, KOTOPBIM BbI-
TJIaUMBaeTCs eXeMecsTIHasT TeHeXKHass KOMITEHCAIINS
Ha nMpuobOpeTeHre MPOJA0BOJILCTBEHHBIX TOBAPOB (J1a-
Jlee Takxke — KomrieHcalusi). 2KeHbl ¥ BIOBbI MHBA-
JIMJIOB, TIOJYYMBILIMX 3a00J€BaHUE BCJIEJACTBUE Yep-
HOOBLIBCKOI KaTacTpodbl, B UX YKUCJIE HE yKa3aHbI.

C y4eToM TOro, YTO B COOTBETCTBUM C I1. 13 4. 1
cT. 14 3akona P® ot 15 mast 1991 r. Ne 1244-1 exeme-
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csAYHAs JeHeXXHasi KOMIeHCalusl Ha TTpUoopeTeHue
MPOIOBOJILCTBEHHBIX TOBAPOB BBITIIAYMBAETCS TPaK-
JlaHaM, yKazaHHbIM B TIM. 1 1 2 4. 1 cT. 13 naHHoro 3a-
KOHa, a TakXe AETSIM 3TUX IpaxKaaH, MPOXKUBAIOIIMM
C HUMMU U He TOCTUTIIMM 14-7eTHero Bo3pacTta, B lie-
JIIX COOJTIOIEHMS TIPAB JIeTel Ha KOMIIEHCAIIUIO ITOCIIe
CMEPTU KOPMWJIbLIA M3 YMCIA YKA3aHHbIX IPaXAaH
roctaHossieHreM [IpaButensctBa PD ot 24 ceHTAOpsT
2010 1. Ne 751 B11. 1 ITpaBu ObLIM BHECEHBI COOTBET-
CTBYIOIIIME U3MEHEHMsI, KacalolUecsT BITLIAThI KOM-
TTeHCAlIUM CEMbSIM YMEPIITNX MHBAJIMIOB, HAa KOTOPBIX
PpacrpoCTpaHsUIMCh MEPbl COLIMAIIBHOMN TTOANCPKKY,
yKazaHHbIe B CT. 14 3akoHa.

ITpu sTOM TTocTaHoBNeHWeM [IpaBuTtenscTBa PD
ot 24 centsiopst 2010 r. Ne 751 Kpyr Jull, UMEIOIINX
MPpaBO Ha E€XEMECSYHYIO JEHEXHYI0 KOMIEHCAILINIO
Ha MpuoOpeTeHne MPOIOBOJLCTBEHHBIX TOBAPOB, MO
cpaBHeHUIO ¢ 11. 13 u. 1 c¢T. 14 3akona P® ot 15 mas
1991 1. No 1244-1 He pacuumpsiics, Kak rmojaraiu
Cylbl MEPBOM M aneUIILIMOHHOW WHCTAHLMA TIpU
paspeltieHu cropa. M3aMeHeHUsIMU, BHECEHHBIMU
JIAaHHBIM TOCTaHOBJeHUEeM B M. 2 [lpaBui, mnomoJ-
HSIIOIIMMU TIEpeYeHb JIOKYMEHTOB, Ha OCHOBaHUU
KOTOPBIX HA3HAUAETCs eXXeMecsTIHast IEHEeKHast KOM-
MeHcalusi Ha MpUOOpeTeHre MPOAOBOJLCTBEHHBIX
TOBApOB, He MPEIYCMOTPEHO TMpENCTaBIeHNe YIeHa-
MU CEMbHM YMEPILIEro KOPMUJIbIIA (2 UMEHHO BIOBOIA
(BIOBLIOM)) 3aBEPEHHOIl KOMUU CBUIETEIbCTBA O
Opake, 4To SIBJISIOCH Obl MOATBEPXKACHUEM TOTO, UTO
KOMIEHCAalMsl BhITIJIAUMBAETCs B TOM YMCTIe U BIOBaM
(BOOBLIAM) TpaxkaaH, MePeUYnCIeHHbIX B L. 1 12 4. 1
ct. 13 3akoHa P® ot 15 mas 1991 r. No 1244-1.

BBuay npuBeneHHBIX 0OCTOSITENBCTB BBHIBOJ CY-
JNeOHBIX MHCTAHIIMI O MpU3HAHWU 3a M. mpaBa Ha
MOJIyYyeHHEe eXEeMECSUHOM AeHEeXHOI KOMIeHCAUUu
Ha NMproOpeTeHKE TTPOIOBOJLCTBEHHBIX TOBAPOB KaK
3a CyNpyroi MHBaJIKaA, yMepIIero Mo MpuuuHe, CBsI-
3aHHOM C y4aCTMEM B JIMKBUAALIMU MOCJIEICTBUN Ka-
tactpodsl Ha YADC, CynebOHas KoJiierusi mpu3Hasa
OCHOBAaHHBIM Ha HEIMpaBWIbHOM TOJKOBAaHUU U
MPUMEHEHUHU HOPM MaTepuaJbHOro MpaBa K Crop-
HBIM OTHOILIEHMSIM.

B cuny nonoxenwuii nn. 13 4. 1 u u. 4 ct. 14 3ako-
Ha PO ot 15 mas 1991 r. Ne 1244-1 npaBoBbIX OCHO-
BaHUIl IS TPU3HAHMS 32 UCTIIOM TTpaBa Ha exXeMe-
CAYHYIO JIEHEXHYI0O KOMITEHCAIMI0 Ha Tpuobpere-
HUE MPOTOBOJILCTBEHHBIX TOBAPOB HE UMEJIOCh, CO-
OTBETCTBEHHO MCKOBbIE TPeOOBaHMSI HE TOIEXKAIN
YAOBJIETBOPEHMUIO.

C yuetoM uznoxeHHoro CynedHast KOJIJIerus no
rpaxknaHckuM nesam BepxosHoro Cyna PO otmeHu-
Jla COCTOSIBILIMECS MO JIey CyaeOHble MOCTaHOBJE-
HUS ¥ TIPUHSIa HOBOE pellieHre — 00 0TKa3e B YIOB-
JIETBOPEHUY 3asIBJIEHHBIX MCKOBBIX TPEOOBaHUIA.

Onpedenenue No 5-KI'15-125

V. IlponeccyaibHble BONPOCHI

9. HenokazaHHOCTb pasMepa UMYLIECTBEHHOIO Bpeaa

He SIBJISIETCSI OCHOBaHMEM JUISI OTKa3a B MPUMEHEHMU K
MPUYMHMTENIO Bpeia Mep TPaKIaHCKO-TIPaBOBOI OTBETCT-
BEHHOCTH.
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M. obparuiack B ¢y ¢ uckom K @. o Bo3Melle-
HUM yliepOa, TMPUUYMHEHHOTO 3aJIMBOM KBapTHUPHI,
KOMITEHCAIIMA MOPAJILHOTO Bpela, YKa3aB, YTO 3aJIHB
e KBapTUPbI MPOU3OIIE]T 0 MPUIMHE CaMOBOJBHO
IIPOM3BEICHHOI OTBETUYMKOM IIEPECILUIAHUPOBKU WH-
>KEHEPHBIX KOMMYHUKALIWIA B IIPUHAIEXKALIEH eMy 1
€ro CyTpyTe Ha IpaBe COOCTBEHHOCTH KBapTHPE.

Pa3spelirast criop 1 0TKa3bIBasi B YIOBJICTBOPEHUH
HMCKOBBIX TpeOOBaHUIA, CY UICXOIWI U3 TOTO, YTO UC-
Tell B HapylieHue TpebosaHuii cT. 56 I'TIK P® He
NpeacTaBuiia A0Ka3aTebCTB pazMepa MpUUUHEHHO-

o eii yiepba, a MaTepuabl Aejia He MO3BOJISIOT yC-
TAHOBUTD pa3Mep yliepOa, MOCKOJIbKY (haKTUIeCKoe
M3JIOKEHWEe B TEKCTE MCKa TabJIUIbI BUIOB paboT C
yKa3aHUeM UX 00beMa, CTOMMOCTH Y CTOMMOCTHU Ma-
TEPUAJIOB He SIBJSIETCS HaJUIeXallluM J0Ka3aTelbCT-
BOM MIPUUMHEHUS yiiepOa 1 ero pa3Mepa UMYIIeCTBY
uctua, He cootBercTByeT CT. 55 I'TIK P® 1 He Mmoxer
SIBJISITBCST OTTYCTUMBIM JT0KA3aTeJIbCTBOM, TIOATBEP-
SKIAIOIIUM TTPUYMHEHWEe W pa3Mmep yiiepba, WHBIX
JI0Ka3aTeJbCTB UCTLIOM MPEACTaBIEHO HE ObLIO.

Cyn aneuIIIMOHHON WHCTAHIIUU COTJIACHIICS C
BBIBOJIAMU CyJa TIEPBOIf MHCTAHIIMU, OCTABUB pelle-
Hue 6e3 U3MEHEHUS.

CynebHast KOJUIETHSI TI0 TPaXKIaHCKUM JeJIaM
BepxosHoro Cyma P® B KaccallMOHHOM MOpSIIKE
Mpu3HajIa BbIBOIbI Cylda OLIMOOYHBIMU MO CIEAYIO-
1M OCHOBAHUSIM.

CornacHo cr. 2 I'TTIK P® 3agayamu rpakmaHcKo-
0 CYIONMPOM3BOACTBA SIBJSIIOTCS MPaBWJIbHOE U
CBOEBPEMEHHOE PACCMOTPEHME U pa3pellieHre rpak-
JMAHCKUX JIeJT B LIEJISIX 3allMThl HApyIIEeHHBIX WA OC-
MapuBaeMbIX MpaB, CBOOOI M 3aKOHHBIX MHTEPECOB
rpaxkIaH, OpraHu3alnii, mpaB U MHTepecoB Poccuii-
ckoit Penepannu, cyobekToB Poccuiickoit Penepa-
LIMU, MyHULMMAJbHBIX 00pa30BaHMii, APYTUX JIUII,
SIBJISTIOIINUXCSI CYOBEKTaAMU TpaXkKIaHCKUX, TPYIOBBIX
WM WHBIX MpaBOOTHoIIeHWH. I'pakmaHcKoe cymo-
MPOU3BOJCTBO JOJIKHO CITOCOOCTBOBATh YKperuie-
HUIO 3aKOHHOCTM U TpaBOMoOpsiaKa, Mpemaymnpexie-
HUIO TIpaBOHApYIIEHUH, (GOPMHMPOBAHMIO YBaXKM-
TEJIbHOTO OTHOIIEHMS K 3aKOHY W Cyy.

B cootBetctBUM co cT. 194 TTIK P® pemeHuem
SIBJISIETCS] TIOCTAHOBJIEHUE CyJa MepBOM MHCTAHLINM,
KOTOPBIM JIEJIO pa3pelaeTcst Mo CyLIeCTRY.

B cuny 4. 1 ct. 195 TTIK P® perieHue 10KHO
ObITb 3aKOHHBIM U OOOCHOBAHHBIM.

Kak pasbsicHeHo B 11. 2 moctaHoBiaeHus [1eHy-
ma BepxoBHoro Cyna P® ot 19 nmekadbps 2003 r.
Ne 23 “O cyneObHOM pelleHUK”, pelleHUe SIBISIETCS
3aKOHHBIM B TOM CJIy4dae, KOTJa OHO MPUHATO TIPU
TOYHOM COOJTIOICHUM HOPM TTPOIIECCYaTIbHOTO TIpaBa
¥ B TIOJJHOM COOTBETCTBUU C HOPMaMU MaTepHalib-
HOrO IpaBa, KOTOPbIE IOMIEXKAT NMPUMEHEHUIO K
JAHHOMY TTPaBOOTHOIIEHUIO, WJIM OCHOBAHO Ha MPU-
MEHEHUU B HEOOXOIMMBIX CIIy4Yasix aHaJIOTMH 3aKOHA
wniny aHayorum ipasa (4. 1 ¢r. 1, 4. 3 ¢c1. 11 TTIK P®D).

Peuienue siBnsiercsi 0OOCHOBaHHBIM TOTJA, KO-
r1a uMerolme 3HadyeHue A1 aeia (pakThl MoATBep-
JKIIeHBI MCCIIEOBAaHHBIMU CYIOM JIOKA3aTeIbCTBAMH,
YIOBJIETBOPSIOIIMMHA TpeOOBaHUSIM 3aKOHa 00 WX
OTHOCUMOCTHU M JOMYCTUMOCTH, WJIU OOCTOSITEIbCT-
BaMHM, He HYXIAIOUIMMHUCI B  JIOKa3bIBAHUU
(cr.cT. 55, 59—61, 67 IT'TIK P®), a Takxke TOraa, Ko-
IJla OHO COMEPKUT MCUEPITBIBAIOIIME BBIBOIBI CYJIa,
BBITEKAIOIIIME M3 YCTAHOBJIEHHBIX (pakToB (1. 3 mo-
ctaHoBieHus [TneHyma).

B cuny u. 2 cr. 56 T'TIK PO cyn onpeaenser, Ka-
KHe 00CTOSTeIbCTBA UMEIOT 3HAUEHME JUTS Jieja, Ka-
KON CTOpOHE HAUIeKUT MX M0Ka3blBaTb, BHIHOCUT
00CTOSITENILCTBA Ha OOCYXIEeHUE, JaXe €CIU CTOPO-
HbI Ha KaKue-JIM00 U3 HUX He CChUIATHUCH.

CornacHo 11. 1 ct. 15 'K P® nuio, npaBo KoTo-
pOro HapylleHO, MOXET TpeOOBaTh MOJTHOIO BO3Me-
LIEHWST MPUYMHEHHBIX €My YOBITKOB, €CJIM 3aKOHOM
WM JIOTOBOPOM He TMPEeAyCMOTPEHO BO3MEIIeHUE
YOBITKOB B MEHBIIIEM pa3Mepe.

Kak nipexycmorpeno m. 1 cr. 1064 TK PD, Bpen,
MPUYUHEHHBIN JIMUHOCTU MM UMYILECTBY Ipaxkia-
HUHA, a TakKXe Bpel, MPUYMHEHHBI NMYIIECTBY
IOPUIMYECKOro JIMLA, TMOMIEXKUT BO3MEUICHUIO B
MOJTHOM 00beMe JIULIOM, TPUIMHUBIIUM BpPE].

Pasmep mnomrexainx BO3MEIIEHUIO YOBITKOB
JIOJKEH OBbIThb YCTAHOBJIEH C Pa3yMHOI CTENEeHbIO



noctoBepHocTd. [To cmbicay 1. 1 cT. 15 TK PO B
YIOBJIETBOPEHUN TPEOOBAHMUS O BO3MEIIEHUU YOBIT-
KOB HE MOXeT OBbITh OTKa3aHO TOJbKO Ha TOM OCHO-
BaHUU, YTO UX TOUHBIN pa3Mep HEBO3MOXXHO YCTAHO-
BUTb. B 3TOM ci1yuae pazMep nojjiexaiiux Bo3Melie-
HUIO YOBITKOB OMNpeaesieTcsl CyAOM C YYeTOM Bcex
OOCTOSITENIBCTB JieJla UCXOJs1 U3 TIPUHIIMIIOB CIIpa-
BEUIMBOCTY M COPA3MEPHOCTHU OTBETCTBEHHOCTH JI0-
MyLIEHHOMY HapylIEHHUIO.

I[Ipr Takmx OOCTOSATENHCTBAX OOSI3aHHOCTHIO
cyla, NpeayCMOTPEHHOM AEWCTBYIOLIMM 3aKOHOIA-
TEJIbCTBOM, OBLIO BBISICHEHUE NEHCTBUTEIBHBIX 00-
CTOSITEJILCTB Jiejia, a UMEHHO, YCTaHOBJIEeHUe (haKkTa
3aJIMBa U JIMIAa, BAHOBHOT'O B IMPOU30ILIE/IIEeM 3aJI1-
Be, (hakTa MPUYMHEHUS Bpela MMYIIECTBY MCTIA 1
€ro OLEHKM B MaTepUaJbHOM BbIpaXXeHUU, OJHAKO
Cyll OT TaHHOW O00SI3aHHOCTU YKJIOHWJICS.

B obOocHoBaHue cBouxX TpeOOBaHUII HCTLOM
MpeACTaBJIeH aKT XKUJIUIIHOM OpraHU3alliK C OTHCa-
HUEM BBISIBJIEHHBIX Ha MECTe MTOBPEXICHWI, TPUIH-
HEHHBIX 3aJIMBOM, CYJ/l TakXe HajeJeH UHbIMU Mpo-
1IecCyaJbHBIMU BO3MOXHOCTSIMU, KOTOPBIE TO3BO-
JISUTA €My JTOCTOBEPHO YCTAaHOBUTH paszMep MpUUM-
HEHHBIX YOBITKOB, OJJHAKO B HapyllIeHUEe NeHCTBYIO-
1IET0 3aKOHOAATEebCTBA CY/ TIEPBOIl MHCTAHIIUM Ta-
KMMU BO3MOXHOCTSIMM HE BOCIIOJIb30BAJICS.

ITpu 3TOM 00SI3aHHOCTH 1O BO3MEILIEHUIO TIPU-
YMHEHHOTO BpeJa W cilyyau, B KOTOPbIX BO3ZMOXKHO
OCBOOOXJIEHUE OT TaKOIl 00SI3aHHOCTH, TIPEyCMOT-
peHbl 3akoHOM. HemokazaHHOCTb pa3Mepa MpUYH-
HEHHOTO yliepda K OCHOBaHUSIM, IMO3BOJISIIOIIUM He
BO3JIaraTh TPaKIaHCKO-TIPABOBYIO OTBETCTBEHHOCTh
Ha MPUYMHUTENS Bpeda, NeHCTBYIOLIMM 3aKOHOA-
TETbCTBOM HE OTHECEHa.

Cyn aneuisiiMOHHONW MHCTaHLIMU HE MCIpPaBUII
OlIMOKM, MOIYIIeHHbIE MPU PACCMOTPEHUM Jejia
HKECTOSIIIIUM CYZIOM.

JonyuieHHblE CYOM ane/uISIiMOHHON MHCTaH-
LIMU, TIPOBEPSIBIIMM 3aKOHHOCTbD PEIICHHSI Cy/1a Iep-
BOI MHCTAHIIMU, HAPYLLIEHUSI HOPM TpaBa SIBJISIOTCS
CYILIECTBEHHBIMU U HEMPEONOJUMBIMKA, B CBSI3U C
YeM MOTYT ObITb MCITPaBJE€HbI TOJbKO MOCPEACTBOM
OTMEHBI areJUISILIMOHHOTO OIpeae/IeHus .

YuuThIBas, YTO MMOBTOPHOE PACCMOTPEHUE Jiesia B
cyle ane/UISIMOHHON MHCTAHLMM TpearoJiaraeT
MPOBEPKY M OLEHKY (haKTUIECKUX OOCTOSITEIIHCTB
Jiesia M UX I0pUINYeCcKYIo KBaTU(bUKAIMIO B Mpeaeiax
JTIOBOJIOB aneJUIILIMOHHBIX KaJIOObI, TPEICTABICHUST 1
B paMKax TeX TpeOOBaHUIi, KOTOPhIE YKe ObLIU Ipe-
METOM PpacCMOTPEHUs] B Cyjle MepBOA MHCTAHLIMU
(. 21 mocranosnenust [Inenyma BepxoBHoro Cyma
P® ot 19 urons 2012 r. Ne 13 “O npuMeHeHUU cyaa-
MM HOPM TPaXKTaHCKOTO TMPOLECCYaTbHOTO 3aKOHO-
JaTebCTBA, PErJaMeHTUPYIOIIMX TMPOU3BOICTBO B
cyJie anesuIILIMOHHOM MHCTaHIIMK ), a TaKKe PUHU -
Masi BO BHUMaHWE HEOOXOAUMOCTb COOJIIOJEHUS pa-
3YMHBIX CPOKOB cyfornpoussozctsa (ct. 6! TTIK PD),
CynebHast KoJulerusi 1o TpaXmaHCKUM neiam Bep-
xoBHOro Cyna P®, oTMeHUB anesuIssiiiMOHHOEe OIlpe-
JiesieHue cyaeOHOM KOJIETUH MO FPaXXAaHCKUM JeJlaM
00J1acTHOTO Cynma, HampaBuJa JeJ0 Ha HOBOE pac-
CMOTpPEHUE B CyJ ane/UISIIMOHHON MHCTaHIIUN.

Onpeodenenue No 46-KI'15-34

CYAEBHASA KOJUIETUA
MO 5KOHOMHWYECKHUM CITOPAM

I. IIpakTuKa nMpUMeHeHHUs MOJIOKEeHMI
3aKOHO/ATEJbCTBA 0 OAHKPOTCTBE

1. an/I HaJIMYUKM 10Ka3aTC/IbCTB, CBUACTCIbCTBYIOIINX

MOAKOHTPOJBHON OpraHM3alii, KOHTPOJUPYIOIIEE JUIIO
HeceT OpeMsl JoKa3bIBaHUSI 000OCHOBAHHOCTU U Pa3yMHO-
CTH CBOMX JIEMCTBUI U X COBEPIICHUS O€3 LI MPUIMHEe-
HUS Bpela KpeauTopaM MOJAKOHTPOIbHON OpraHu3aluH.

B pamkax gesia 0 HecocTosITeJIbHOCTU (0aHKPOT-
cTBe) oOllecTBa (Hajee TakKe — JOKHUK) KOH-
KYPCHBII YIIPaBISIOIINI 00paTUiCs C 3asiBICHUEM O
MPUBJIEYSHUHN COMAAPHO K CyOCUAMAPHOI OTBETCT-
BEHHOCTH KOMITAHWH, SBJISIOLIENCS yIpeauTesieM 1
eIMHCTBEHHBIM YYaCTHUKOM OO0l1llecTBa (Iajee Tak-
Ke — KOHTPOJIMPYIOIee JIUII0), U €ro OBIBIIEro py-
KOBOJUTEIS.

KoHkypcHblil  ynpapisiiomidii  060CHOBBIBAJ
CBOM TpeOOBAaHMS B TOM YMCJIE TEM, UTO 10 MaTepua-
JlaM HaJIOTOBOiIl MTPOBEPKHU OOIIECTBA MOCTYMAaBIINE
eMy OT peajiu3alliy MPOAYKIIUH JCHEKHbIC CPeICTBA
MEePeUrcCsIsUINCh TI0 1IeNOYKe pPacYeTHBIX CUETOB
TPETBbUX JIMII U CITYCTSl HETIPOMOJIKUTEIBHOE BPEMSI
AKKyMYJIMPOBAJIMCh Ha PACUETHBIX cueTax Komra-
Huu. [To MHEHUIO 3asBUTENIS, TAKOE ABUKEHUE JIe-
HEXHBIX CPEJICTB He OBbLIIO CBSI3aHO C PeaTbHBIMU XO-
3sIMCTBEHHBIMU OTepalsiIMU M HaIpaBJIeHO Ha BbI-
BOJI aKTHBOB JOJKHUKA B MOJIb3Y KOHTPOJIUPYIOLLIE-
ro suia. Kpome Toro, KoMnaHus U3bsiyia y o0IIecTBa
WMYIIIECTBO MPOU3BOJACTBEHHOIO HA3HAYEHUS, YTO
TOBJIEKJIO HEBO3MOXXHOCTb OCYIIIECTBICHHUSI TIOCTIE -
HUM OCHOBHOM XO3SIICTBEHHOU AESATEIbHOCTH.

OrnpenenieHreEM cya TepBOii MHCTAHIINM, OCTaB-
JICHHbIM 0e3 WM3MeHEHMSI TIOCTAHOBJICHUSIMU cyaa
arnesuIIIIMOHHON MHCTaHIIMU U apOUTPaXKHOTO cyaa
OKpyra, YAOBJETBOPEHbI TpeOOBaHUs K ObIBLIEMY
PYKOBOAMTENIIO U OTKA3aHO B YJIOBJIETBOPEHUU Tpe-
0OBaHUI K KOMIIAaHUM.

Cynbl NPUILIM K BBIBOAY, YTO HEIJIATEXECIO-
COOHOCTB 0011IeCTBa HACTYITJIA TI0 BUHE PYKOBOIM -
tesst. Cyabl, COCIaBIIMCh Ha TOJOXeHus 11. 4 ¢T. 10
®DenepanpbHOro 3akoHa oT 26 okTsops 2002 T.
Ne 127-®3 “O HecocTOSTeIBHOCTU (0aHKPOTCTBE)”
B pelaKLMU, I€HACTBYIOLIEN 1O UBMEHEHUI, BHECEH-
HbIx DenepanbHbIM 3aKoHOM OT 28 ampenst 2009 r.
No 73-@3, ykazaiu Ha OTCYTCTBHE I0KA3aTeIbCTB
COBEPILUEHMS] KOMITaHUE# KaK yYaCTHUKOM OOI11ecT-
Ba IEMCTBUIA, OTIPEAEIISIONINX TTOPSIIOK BEACHUST UM
NESITeIbHOCTH, TIPSIMO WJIM KOCBEHHO HaIpaBJICH-
HBIX Ha JOBEJCHNE ero 10 OAaHKPOTCTBA, MOCKOIbKY
NMpU3HaKKW OAHKPOTCTBA BO3HUKIIU Y MOJDKHUKA J1O
COBEpIIEHUST KOMIIAaHWEN yKa3aHHBIX B 3asiBJICHUU
JIECTBUIA.

CynebHasi KOJIJIeTrsi 0 9KOHOMUUYECKUM CITO-
pam BepxoHoro Cyna P® ormeHWMIa Ha3BaHHBIE CY-
JIieOHbIE aKThI B YaCTH OTKA3a B YIOBJIETBOPEHUH Tpe-
0OBaHUII K KOMIIAaHUM M HampaBuUIa JIeJ0 Ha HOBOE
paccMOTpeHUe MO CAEAYIOIIMM OCHOBAHUSIM.

W3 cuctemMHoro TonkoBaHus a63. 211. 3 ¢T. 56 T'K
PO, n. 3 ct. 3 ®enepasbHOro 3akoHa oT 8 eBpaist
1998 r. Ne 14-P3 “O06 obuiecTBax ¢ OrpaHUYEHHOM
OTBETCTBEHHOCTBIO” U 11. 4 ¢T. 10 PepepanbHOro 3a-
KoHa “O HecocTosATeIbHOCTU (0aHKPOTCTBE)” HEO0-
XOIWUMBIM YCIIOBUEM BO3JIOXEHUS CyOCHIMapHOit
OTBETCTBEHHOCTH Ha YYaCTHHUKA SIBJISIETCS HaIU4Ke
MPUYMHHO-CIEICTBEHHON CBSI3U MEXIY MCIOJb30-
BaHWEM MM CBOMX MpaB 1 (M) BO3MOXHOCTEH B OT-
HOILIEHWX  KOHTPOJUPYEMOTO  XO3SHCTBYIOILIETO
CyObeKTa M COBOKYITHOCTBIO IOPUANYECKU 3HAUMMBIX
JIEVCTBUIA, COBEPILIEHHBIX ITOJIKOHTPOJILHOM OpraHu-
3alMeit, pe3yabTaTOM KOTOPBIX CTajla €€ HeCOCTOsI-
TEJbHOCTh (0AHKPOTCTBO).

CogepliieHre KOMITAHUEH yKa3aHHBIX JEUCTBUIA
10 TEePEYMCIICHUIO BEIPYYKHU U OTUYKIEHUIO TPOU3-
BOICTBEHHBIX OOBEKTOB OOIIECTBA BHI3BHIBAIOT 00b-

O CyHII€CTBOBAaHNH HpI/I‘{I/IHHO-CHCHCTBCHHOﬁ CBA3U MEXKIY €KTUBHbIC COMHCHMA B TOM, UYTO KOMIIaHUA PYKOBO-
JNCCTBUSIMU KOHTPOJUPYIOLIETO Jula " 6aHKpOTCTBOM JACTBOBA/JIaCb MHTEPpECAMM JOYECPHEIO obuiecTsa.
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ITpu Ha3BaHHBIX OOCTOSATENBCTBAX B CUITY CT. 65
ATIK P® Ha koMnaHMIO TIepeliio OpeMsi ToKa3biBa-
HUs TOrO, YTO BOBHUKHOBEHME Y Hee IpaBa coOCT-
BEHHOCTH TI0 YKa3aHHBIM KOHKYPCHBIM YITPaBJISIIO-
1AM ONepalusM SIBUJIOCH CJEICTBUEM OOBIYHOTO
X035IICTBEHHOTO 000pOTa, a He BHI3BAHO MCITOJIb30-
BaHMEM YYaCTHUKOM €ro BO3MOXKHOCTEii, Kacalo-
LIUXCS OMpeaesieHNsT NeUCTBUIA 001ecTBa, BO Bpead
KpeauTopaM JOJKHUKA.

MMeHHO KoMMaHUsI KaK CTOPOHA TOTOBOPHBIX U
BHEIOTOBOPHBIX OTHOILIEHUI MMela BO3MOXKHOCTh
PpacKpbITh MH(OpPMAIIMIO 110 MEHBILIC Mepe O Cae-
KaX, CBSI3aHHBIX C TIEPeYMCICHUEM JEHEXHBIX
CPENICTB Ha MpUHAIJIeKAIe eil cdyeTa cO CTOPOHBI
€€ KOHTPareHTOB, MOITBEPAMB peabHbII XapakTep
ornepaluii 1 UX SKOHOMUYECKYI0O 0OOCHOBAHHOCTD.
Kpome 3TOro, y KOMnaHuu He UMEeJIOCh OObEKTHB-
HBIX TIPETIATCTBUIM TS TIPEICTABICHUST CBEACHUI 00
WCTUHHBIX TPUYMHAX OTUYYXKICHUS MMYIIecTBa 00-
1eCTBa.

Cynbl He 1ajid OLIEHKY TOBEIEHUI0 KOMITAHUU U
B HapyleHue TpeboBaHuii 4. 2 cT. 9 ATIK P® Bo3so-
KWW Ha KPEAUTOPOB OOIIECTBA HEraTUBHbBIEC I10-
CJIEACTBUSI HECOBEPIIEHUST KOHTPOJMPYIOIIUM JIU-
1I0M TTIpoliecCyabHbIX ASMCTBUI MO MPeaCcTaBIeHUIO
JIOKA3aTebCTB.

Kpome Toro, paspelias BOIpoc 0 TOM, SIBUTIOCH
JIM GAHKPOTCTBO OOILECTBA CJIEACTBUEM TMOBEICHMUS
€ro Y4acTHMKA, Cy[bl He YUJIU TOJIOXeHUs cT. 2 PDe-
nepajibHOro 3akoHa “O HecocTosiTebHOCTU (OaH-
KPOTCTBE)”, OLIMOOYHO OTOXKIECTBUB MOHSATUS “He-
IUIATeXEeCIIOCOOHOCTL” U “0aHKPOTCTBO”. MOMEHT
BO3HMKHOBEHMSI TMPU3HAKOB HEIJIATeXECIOCOOHO-
CTH XO3SIICTBYIOILETO CyObeKTa MOXKET HE COBIAJaTh
C MOMEHTOM ero (haKTUUECKOW HEeCOCTOSITEIbHOCTHU
(6aHKpPOTCTBA).

CyOcuauapHasi OTBETCTBEHHOCTb yYaCTHMKA Ha-
CTyMaeT TOrna, Korga B pe3yjabTaTe €ro MmoBeAeHUs
JIOJDKHUKY HE TIPOCTO MPUYMHEH WUMYIIECTBEHHBIN
BpEl, a OH cTajl 0AHKPOTOM, T.€. JIULIOM, KOTOPOE He
MOXET YIOBJIETBOPUTH TPEeOOBAHUS KPEIUTOPOB M
WUCTOJHUTD TYOJMYHbIE OO0SI3aHHOCTH BCJIEACTBUE
3HAUUTEJLHOTO YMEHBIIEHUS 00beMa CBOMX aKTH-
BOB MO/ BIUSIHUEM KOHTPOJIMPYIOLIETO JIMLIA.

B cBs13U ¢ 9TUM cynaM ciie10Bao MPOBEPUTh J10-
BOJIbl KOHKYPCHOTO YMPAaBJSIONIEr0 O TOM, YTO Ha
(hoHe HETOCTATOUHOCTHU JEHEXKHBIX CPENICTB Y O0IIIe-
cTBa (MOSIBJIEHUST TIEPBBLIX MPU3HAKOB HEIIaTeXe-
CMOCOOHOCTU) NEWCTBUS KOMIIAHUU T10 U3BSITUIO
BBIPDYUKH M MMYIIECTBA, MCITOJb3YeMOTO B ITPOM3-
BOJICTBEHHBIX LIEJISIX, YCYTYOWIN U 06€3 TOro 3aTpy/l-
HUTEJbHOE (PMHAHCOBOE COCTOSIHUE MOJIKHUKA, YTO
MPUBEJIO K 0AHKPOTCTBY, KOTOPOE B TAKOM CUTyallUK
CTajo0 Heu30eXKHBIM.

Onpedenenue No 302-9C14-1472

2. B cuny 1. 2 c1. 10 @depepanbHoro 3akoHa “O Heco-

CTOSITEJILHOCTU (0aHKPOTCTBE)” MPEe3IOMUPYETCST HATU4une
[IPUYUHHO-CJICACTBEHHOM CBSI3M MEXIy IPOTUBOIPAB-
HbIM M BUHOBHBIM O€3I€iCTBUEM PYKOBOIUTESI OPraHu-
3allMy B BUJE HEIOAAaYM 3asiBJICHUS O TMPU3HAHUM TOJIK-
HMKa 0aHKPOTOM U BPEIOM, IMPUYMHEHHBIM KPEIUTOPaM
OpraHM3ald M3-3a HEBO3MOXKHOCTH YIOBJIETBOPEHUSI
BO3POCIIEi ITepes HUMU 3aJI0JKEHHOCTH.
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B pamkax aena o HecocTosITeIbHOCTU (0aHKPOT-
CTBe) OOIIECTBA HAJIOTOBBIM OpraH 0OPATHUIICS B CYII C
3asBJICHUEM O TIPUBJICUECHUM Ha OCHOBAHWUM M. 2
cr. 10 @depepanbHoro 3akoHa ot 26 okTs6ps 2002 r.
Ne 127-®D3 “O HecocTosTeIbHOCTU (0aHKpPOTCTBE)”
OBIBILIETO PYKOBOJAUTESI TOJKHUKA K CyOCUAMAPHOI
OTBETCTBEHHOCTH IO HEMOralleHHbIM JIOKHUKOM
00513aTeJIbHBIM TIIaTEXaM.

3asBUTEb CChIJIAJICS Ha TO, YTO B TIEPUOJ, B KO-
TOpbIIi 0Opa3oBaiach HETOMMKA, OOIIECTBO OTBeYa-

JIO TIpU3HAKaM HETJIaTeKeCIOCOOHOCTU U HelocTa-
TOYHOCTU MMYILIECTBA, TO3TOMY PYKOBOAMTEb JIOJI-
JKeH ObLI IMoJaTh B Cy[I 3asiBJIeHNE O MPU3HAHUU 00-
LIECTBA HECOCTOSITENIbHBIM (OaHKPOTOM). DTa 00si-
3aHHOCTb He Oblj1a UM MCITOJTHEHa. [leno o 6aHKpoT-
CTBe o0lIllecTBa BO30YXIEHO 4epe3 roi Mo 3asiBie-
HUI0 KOHKYPCHOTO KPeIUTOpa.

YaoBneTBopsisi TpeOOBaHUE YMOJTHOMOYEHHOTO
opraHa o NMpYBJIeYeHUN PYKOBOIUTENS K CyOCUIap-
HOM OTBETCTBEHHOCTH, CY/1bl IEPBOM 1 aNleJUISLIMOH-
HOI MHCTAaHUMI MPU3HAIU eTo Oe3meiicTBIe Hempa-
BOMEPHBIM.

Ot1MeHsIs cyaeOHbIe aKThl HUXKECTOSIIUX CYI0B,
apOMTPaKHBINM Cyl OKpyra ykazajg Ha TO, YTO BO3-
HUKHOBEHHUE OO0S3aHHOCTH OOIIeCTBa I10 yIUIaTe
00s13aTeJIbHBIX TUIaTeXXel He 00yCITOBIEHO TTPOTUBO-
MpaBHBIM OE37eiCTBUEM PYKOBOJWTENSI, BbIpa3uB-
1eMcsl B Herojaye B apOUTPaKHbIN Cyld B CPOK 11O
3asBJIEHUsI O MPU3HAHUM OOIIEeCTBa OAHKPOTOM, a
BbI3BAHO OOBEKTUBHBIMU OOCTOSITEJIbCTBAMU — Ha-
JIMYMEeM HajoroodjaraemMoil 6asbl 1o HaJIOTy Ha J10-
0aBJICHHYIO CTOMMOCTD (OTepaluii mo peaauzaluu
TOBapoB (paboT, ycayr) U 00beKTa 00JOXKEHUS CTpa-
XOBBIMU B3HOCaMU (BBITUIAT B MOJb3y PAOOTHUKOB
0011IeCTBa B paMKaX TPyIOBbIX OTHOIIIeHUIT). B cBs131
C 3TUM apOUTPaKHBIN CyI OKpYra IpUIlies K BBIBOLY
00 OTCYTCTBUU MPUUYMHHO-CJIEICTBEHHOI CBSI3U Me-
Ky JONYIIEHHBIM PYKOBOAUTENIEM HapylIeHUEeM
(ero HempaBOMEPHBIM Oe3aAeiicTBUEM) U HEraTUBHbI-
MM TOCJIEACTBUSIMU B BUJI€ HEMEPEUMCAeHUsI JOK-
HUKOM B OIOMKET U rOoCyIapCTBEHHbIE BHEOIOIKET-
HbIe (DOHIBI 00A3aTEIBHBIX TUIATEXKEH.

CyneOHasl KOJJIeTvsi 0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna PD otMeHMIa Ha3BaHHbIE CY-
JeOHBbIe aKThl M HAIpaBUJIa IeJI0 Ha HOBOE PacCMOT-
peHMeE IO CIECMYIOIIMM OCHOBAHUSIM.

Ucxonst uz nonoxkenuii ct. 10 F'K PD pykoBonu-
TeJb XO3IUCTBEHHOIro 0O0llecTBa 00s3aH IEUCTBO-
BaTh JTOOPOCOBECTHO HE TOJBKO IO OTHOIICHUIO K
BO3MIABJISIEMOMY UM IOPUINYECKOMY JIMILY, HO U IO
OTHOUIEHMIO K TaKOW IpyIIie Jull, KaK KPeIUuTOpPHI.
OH J10JIKEeH YYUTBIBATD MPaBa U 3aKOHHbIE MHTEPECHI
MOCJeIHUX, COACICTBOBATh UM B TOM YMCJIE B TIOJTY-
YeHUU HeoOXOaUMO MH(pOPMALIUU.

[TprMeHUTENbHO K TpaXIaHCKUM TOTOBOPHBIM
OTHOILLIEHMSIM HEBBIMOJHEHUE PYKOBOJIUTENIEM Tpe-
6oBanuii MenepanbHoro 3akoHa “O HeCOCTOSATENb-
HocTu (6aHKPOTCTBe)” 00 oOpalleHruu B apOUTpaK-
HBII Cy/l C 3asBJIeHUEM JOKHMKA O OAaHKPOTCTBE
CBUJIETEJILCTBYET O HEMOOPOCOBECTHOM COKPBITUU OT
KpeaIuTopoB MHMOPMALUU O HEYAOBJIETBOPUTEIb-
HOM HMYILIECTBEHHOM TMOJOXEHUU IOPUAMYECKOTO
JI1a.

[TonoOHOe moBeneHEe PYKOBOAMUTEIS BIeUeT 3a
co0O0if TPUHSTUE HECOCTOSITENIbHBIM JOKHUKOM
JOTIOJTHUTEIbHBIX TOJITOBBIX PEECTPOBBIX 00s13a-
TEJIbCTB B CUTYallMK, KOTJa HE MOTYT OBbITh MCTIOJTHE-
Hbl CYLIECTBYIOIIME, 3aBEIOMYIO HEBO3MOXHOCTb
YIIOBJIETBOPEHUSI TPeOOBaHUIT HOBBIX KPEIUTOPOB,
OT KOTOPBIX ObLJIM CKPBITHI 1€MCTBUTETbHBIE (haKThI,
U, KaK CJIe[ICTBUE, BOBHUKHOBEHUE YOBITKOB Ha CTO-
POHE 3TUX HOBBIX KPEIUTOPOB, BBEIEHHBIX B 3a0JTy-
JKIeHUE B MOMEHT MPEAOCTaBICHUS TOJIKHUKY MC-
MOJIHEHUS.

XoTs mpennpuHUMaTe bCKas AesITeJbHOCTh He
rapaHTUPYeT MOJlydeHre pe3yabTaTa OT €e OCYIIeCT-
BJIGHUS B BUJIE TPUOBLIN, TEM HE MEHee OHa TTPeIno-
JlaraeT 3allUTy OT PUCKOB, CBSI3AHHBIX C HETPaBO-
MEpHbIMU AelicTBUsIMU (Oe3nelicTBUEeM), Hapyllalo-
LLIMMU HOPMAJIbHbII (CTOXUBLLIMIACS ) PEXKUM XO351ii-
CTBOBaHMSI.

OnHMM M3 MPAaBOBBIX MEXaHM3MOB, O0ecreuM-
BAIOLMX 3aLIUTY KPEIUTOPOB, HE OCBEIOMJIEHHBIX



10 BUHE PYKOBOAUTENS TOJKHUKA O BOZHUKILIEH CY-
1LIECTBEHHOI AUCHPONOPLUU MEXIAY 00beMOM 00sI-
3aTeIbCTB JODKHUKA U Pa3MEPOM €ro akTHUBOB, SIB-
JIIETCS BO3JIOKEHKME Ha TAKOTO PYKOBOIUTENS CyO-
CUIMAPHOI OTBETCTBEHHOCTH IO HOBBIM TpaXKIaaH-
CKUM 00s3aTeIbCTBAM TPH HEAOCTATOYHOCTH KOH-
KYPCHOM MaccChl.

[Tpu aTom U3 comepxanus 11. 2 cT. 10 Penepanb-
Horo 3akoHa “O HecoCTOsATeIbHOCTU (DaHKPOTCT-
Be)” cedyeT, 4TO IPeayCMOTPEeHHasl 3TOil HOPMOI
cybcuamrapHasi OTBETCTBEHHOCTh PYKOBOIUTEISI pac-
MPOCTPaHsIeTCsl B PaBHOI Mepe KakK Ha JIeHEeXHbIe
00513aTe/IbCTBA, BO3ZHUKAIOIIME W3 TIpaxkIaHCKUX
MPAaBOOTHOILIEHMIA, TaK ¥ HA 00SI3aHHOCTH 10 yIIjIaTe
00513aTeJIbHBIX TUIATEXEN.

MomeHT nomauM 3asBlieHUs] O OaHKPOTCTBE
NIOJDKHUKA MMEET CYIIECTBEHHOE 3HaueHue W JUIst
paspeleHus Bompoca 00 OYepeIHOCTH YIOBIETBO-
peHMs TyOJMYHBIX 00s13aTebeTB. Tak, MpH JOIK-
HOM TTOBEICHUY PYKOBOIMTEJSI, CBOEBPEMEHHO 00-
paTUBIIETOCS C 3asiBJIeHUEM O OAaHKPOTCTBE BO3IJIAB-
JIIEMOM MM OpraHu3aliii, BHOBb BO3HUKIIME (UC-
KaJIbHbIe 00513aTebLCTBA MOrallaloTcsl TPUOPUTETHO
B peXMMe TEKYIIMX IJIaTexXel, a Ipy HerpaBoMep-
HOM 0e3IeliCTBUM PYKOBOAMTENIS T K& caMble 00sI-
3aTeIbCTBA TMOTAIAIOTCA B OOIIEM PEXUME YIOBIIE-
TBOPEHMSI PEeCcTpOBBIX TpeboBaHuii (m. 1 cT. 3,
cT. 134 ®depepanbHoro 3akoHa “O HECOCTOSITEILHO-
ctu (6aHKpOTCTBE)”).

Taxum o6pa3omM, HE COOTBETCTBYIOIIEE TTPUHII-
Iy TOOPOCOBECTHOCTU Oe3NeiCTBUE PYKOBOAUTEIIS,
VKJIOHSIIOILIETOCs OT MCTIOJHEHUST BO3JIOXKEHHON Ha
HEero yKazaHHbIM 3aKOHOM O0sI3aHHOCTH IO Mojaaye
3as1BJIEHUS] JOJKHUKA O COOCTBEHHOM OaHKPOTCTBE
(0 mepexome K OCYIIECTBISIEMON TIOJ KOHTpOJIEM
cyla JIMKBUIALIMOHHON Mpolenype), sIBISETCS Tpo-
TUBOIPAaBHBIM, BUHOBHBIM, BJIeYeT 3a COOON MMY-
IIECTBEHHbIE TIOTEPU HA CTOPOHE KPEAUTOPOB M
MyOJIMYHO-TIPABOBBIX 00pa30BaHMil, HapyllaeT Kak
YaCTHbIE MHTEPECHI CYOBEKTOB TPaKIaHCKUX TTPaBO-
OTHOILIEHUH, TaK U MyOJUYHbIE MHTEPECHI TOCYaap-
crBa. Mcxomst u3 aToro 3akoHomaTenb B 1. 2 ¢T. 10
ykazaHHoro DenepaqbHOr0 3aKOHA MPEe3I0OMUPOBAT
HaJM4ue MPUYMHHO-CJIECJACTBEHHON CBSI3U MEXKIy
Hernojayell pyKOBOAUTENEM TOJKHUKA 3asIBJICHUS O
GAHKPOTCTBE M HETaTUBHBIMU TTOCIEACTBUSIMU ISt
KPEIUTOPOB M YITOJTHOMOYEHHOTO OpraHa B BUJIE He-
BO3MOKHOCTH YIOBJIETBOPEHUs BO3POCIIEH 3a10J1-
SKEHHOCTH.

B npeamer nokaspiBaHUs MO Criopam O MpUBJIe-
YEHUM PYKOBOIUTENIEH K OTBETCTBEHHOCTH, IMPEIy-
cMOTpeHHoI 1. 2 ¢T. 10 HazBaHHOTO MDenepaabHOTO
3aKOHA, BXOIUT YCTAHOBJICHUE CJIEAYIOIINX 0OCTOS-
TETbCTB:

BO3HUKHOBEHHE OJHOTO U3 YCIOBUIA, TIEpeYunc-
JIEHHBIX B 1I. 1 ¢T. 9 3TOTrO 3aKOHAa;

MOMEHT BO3HMKHOBEHUSI TaHHOTO YCJIOBUSI;

(bakT Hermomaym pyKOBOAUTENIEM B CyI 3asiBlie-
HUST 0 OAHKPOTCTBE TOJDKHUKA B TEUEHUE Mecs1a co
JTHSI BOBHUKHOBEHUST COOTBETCTBYIOIIETO YCIOBHMS;

00beM 00s3aTeNbCTB TOJDKHUKA, BO3HUKILIUX
M0CJIe UCTEUEHUSI MECSTYHOTO CPOKa, MPEAYCMOTPEH -
Horo 1. 2 ¢T. 9 3aKoHa.

TIpu uccrenoBaHUM COBOKYITHOCTU YKa3aHHBIX
00CTOSATENBbCTB CJAEAYeT YYMThIBaTh, 4YTO OOsI3aH-
HOCTb IO 00palleHWIo B Cy/d C 3asiBJeHUeM O OaH-
KPOTCTBE BO3HUKAET B MOMEHT, KOTJla T0OPOCOBECT-
HBII ¥ pa3yMHBII PYKOBOIUTENb B pPAMKAaX CTaHIapT-
HOW yIpaBJIeHYECKOW MPAKTUKKU JOJDKEH ObLT 00b-
€KTUBHO OIpeAeUTh HAJIUYME OTHOTO M3 00CTOSI-
TENbCTB, YIOMSIHYTHIX B 1. 1 cT. 9 denepanbHOro 3a-
KoHa “O HecocTosITeIbHOCTU (GaHKPOTCTBE)”.

CrenoBaTesibHO, y apOMTPaKHOIO Cyaa OKpyra
OTCYTCTBOBAJIM OCHOBaHUS JISI OCBOOOXIEHUS pYy-
KOBOJIMTENSI OT OTBETCTBEHHOCTU MO MPUBEAECHHBIM
9TUM CyJIOM MOTHUBaM.

ITockonbKy cymamuy IepBOi M amneUISILIMOHHOMN
WHCTaHIMI1 HEBEPHO OMPEIeIeH MOMEHT BOBHUKHO-
BeHUsI 00SI3aHHOCTM IO yIIaTe 00sI3aTeIbHbBIX TIa-
TeXel, 1eso ObLJIO HaIpaBJIeHO Ha HOBOE PaccMOT-
peHue.

Onpedenenue Ne 309-DC15-16713

3. MupoBoe coriailieHue, B TOM YMCIe YTBEPKIEHHOE
B paMKax TMpeabIAyIIero aejia 0 GaHKPOTCTBE MOJIKHUKA,
MOXeT OBITh 003KaJT0BaHO JTUIIAMHU, YIACTBYIOIIUMHU B JIeje
0 0AHKPOTCTBE, TPETbUMU JULAMU, YYACTBYIOLIUMU B MU~
POBOM COTJIAIIIEHUH, a TAKKEe MHBIMM JIMLIAMU, TIpaBa 1 3a-
KOHHbIE MHTEPEChl KOTOPBIX HAPYUIEHbI WJIX MOTYT OBITb
HapylIeHbl 5TUM MHUPOBBIM COTJIallIeHUEM.

OrnpeneneHueM cyaa MepBOi MHCTAHLIMU TIPU-
HSITO 3asiBJIeHME OOllecTBa O MPU3HAHUMU ero OaH-
KPOTOM, BO30YKICHO TIPOU3BOICTBO IO IEITy.

Ha cragum paccMoTpeHus1 0600CHOBAaHHOCTH 3a-
SIBJICHUsI OMpefe/ieHUeM Cyla YTBEPXKAEHO 3aKJIo-
YeHHOe OOIIECTBOM M KOMITaHMEH MUPOBOE COrJia-
LIEHKE, MO0 YCIOBUSIM KOTOPOIO MPOU3BEJeH B3au-
MO3aYeT 3aJ0/DKEHHOCTEUW CTOPOH, IPOU3BOICTBO
10 JieJTy TIpeKpalieHo.

BriociieacTBUM B OTHOLIEHWU JOJKHMKA BHOBb
BO30YXX/IEHO 1eJ0 0 OaHKPOTCTBE, MPOBeAeHa Mpo-
1emaypa HaOTIONCHUS, 3aTeM OTKPHITO KOHKYPCHOE
TPOU3BOJICTBO.

Cuurasi, YTO MHUPOBOE COTJIAllIEHUE HapyllaeT
MpaBa ¥ 3aKOHHbIE MHTEPECHl JOJKHUKA U KOHKYPC-
HBIX KPEIUTOPOB, KOHKYPCHBIN YIPaBJISTIOIINI 00-
paTuiIcs ¢ KacCallMOHHOM XKasto0oii Ha oTpeneieHre
cy/ia, KOTOPBbIM OBLJIO YTBEPXKAEHO YKa3aHHOE MUPO-
BOE COIJallleHue, XOJaTalCTBYsl O BOCCTAHOBJIEHUU
MPOMYLIEHHOTO MPOLIeCCyabHOIO CpoKa.

OrnpeneneHueM apOUTPaKHOTO Cyla OKpyra
TMPOMU3BOJICTBO IO KacCallMOHHOW KaJlobe IpeKpa-
meHo. Cyz npulle K BBIBOLY, UTO 3asIBUTEb He 00-
JlajiaeT MpaBoM Ha 00XKaJoBaHUE MMUPOBOTO COIJa-
LIEHKS, YTBEPXIEHHOTO B paMKax MpeIblayliero
Jesia 0 GaHKPOTCTBE MOJIKHUKA.

CynebHasl KOJIJIeTHsl TI0 9KOHOMMUUYECKUM CITO-
pam BepxoBHoro Cyna P®D oTmeHus1a onpeneneHue
apOUTPaXXHOTO Cylda OKpyra M HallpaBuWJia JeJi0 Ha
HOBOE PACCMOTPEHHE T10 CJICTYIOITUM OCHOBAHHUSIM.

B cuny m. 1 cr. 162 DenepaabHOro 3aKoHa OT
26 okTs6ps 2002 r. No 127-D3 “O HeCcOCTOSATETLHO-
¢ty (GaHKPOTCTBE)” 0 XaJloOe JIMLI, YYaCTBYIOLIMX
B JieJie 0 GAaHKPOTCTBE, TPETHUX JIMII, YYACTBYIOIINX B
MMPOBOM COTJIALIEHWH, a TAKKe MHBIX JIII, TIpaBa 1
3aKOHHBIE MTHTEPECHI KOTOPHIX HAPYIIIEHBI MJIM MOTYT
OBITb HapyllleHbl MUPOBBIM COTJIAIIIEHUEM, OIpe/e-
JieHre 00 YTBEpKIEHUU MUPOBOTO COTJIALIEHUsI MO-
JKET ObITh 00KAJIOBAHO B TMOPSIIKE, YCTAHOBICHHOM
ApPOUTPaXHBIM TIPOLIeCCyaTbHBIM KoleKcoMm PD.

B n. 1 nmocranosnenust I1nenyma Bricuiero Ap-
outpaxuoro Cyna P® or 23 mekabpst 2010 1. Ne 63
“O HEKOTOPbIX BOIIPOCaX, CBSI3aHHBIX C TPUMEHEHM -
em rasbl 111! @enepanbHoro 3akoHa “O HecocTos-
TeJbHOCTU (OAHKPOTCTBE)” MaHO pa3bSICHEHUE O
MpaBe KOHKYPCHbBIX KPEIUTOPOB WM YITOJTHOMOYEH-
HbIX OPraHOB, a TAKXXE apOUTPaKHbIX YIPABJISIOIINX
00kayioBaTh OIpenejieHne 00 YTBEPXKICHUM MHPO-
BOTO COTJIAIICHUSI, 3aKITIOYEHHOTO TT0 APYTOMY JIeTy
B MCKOBOM IIpoOIIecce.

ITpu aTOM yKazaHHOE pa3bsiCHEHUE HE OrpaHu-
YUBaeT MPaBO Ha3BaHHBIX JIUI] HA 00KaJloBaHKE OI-
penesieHust 00 YTBEPXKICHUN MUPOBOTO COTJIAIICHUS
B paMKax MpebIAyIIero fejia 0 0aHKPOTCTBE TOTO XKe
JIOJKHUKA, a, HAIIPOTUB, paclIUPsIeT 00bEeM UX MPO-
LieccyabHbIX BO3MOXHOCTEM.
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HMHoii moaxon B paccMaTpuBaeMoOM ciiydae (mpe-
KpalleH1e 00s13aTe/IbCTB MTOCPEICTBOM B3anuMO3aue-
Ta) MOXET MPUBECTU K MPEUMYIIECTBEHHOMY YIOB-
JIETBOPEHUIO TpeOOBaHUII OJHOrO0 M3 KPEJAUTOPOB
HECOCTOSITEJIbHOTO JOJDKHUKA Tepel IPYTUMU BO3-
MOXXHBIMU KPEIUTOPAMU U MHBIMU 3aMHTEPECOBAH-
HBIMM JIMLIAMM, YTO TIPOTUBOPEYMT ITOJOXKECHUSIM
®enepanbHoro 3akoHa “O  HECOCTOSITENbHOCTU
(6aHKpOTCTBE)”.

O6paiasich ¢ kajao00ii B apOUTpakKHbIM CyI OK-
pyra, 3asiBUTeJIb IIPEJCTABIISLT JOKA3aTeIbCTBA HAHU -
yysl WMHBIX TpeOOBaHUM K HODKHUKY (CyldeOHbIe
aKThl, TTOATBEPKAAIOIIME HAJIMUKE 3a10/KEHHOCTH,
peecTp TpeOOBaHMUI KPEIUTOPOB), HE MPENbsIBIEH-
HbIE TIOCIETHEMY TT0 OOBEKTUBHBIM TIPUYUHAM, T10-
CKOJIBKY MUPOBO€ COTJIallieHNe YTBEPXKAEHO 10 BBe-
JIIeHWsI B OTHOIICHUU MOJDKHUKA TIPOLEAYpPHl OaH-
KpOTCTBA.

B Takoii cutyauuu rpekpaiieHue Mpou3BoCTBa
T10 3Kayi00e JIMIIAEeT 3assBUTEIsT BOZMOXHOCTH 3alll-
TUTh MpaBa U 3aKOHHbIE MHTEPEChl YYACTBYIOIIUX B
nesie 0 0aHKPOTCTBE TOJDKHUKA JIUI, KOTOPhIE HAapy-
IIEHbI UM MOTYT ObIThb HapylleHbl YCIOBUSIMU YyT-
BEPXKIECHHOTO CYJIOM MUPOBOTO COTIJIAIIEHUsI, YTO
HEIIOMyCTUMO.

Onpeodenenue No 305-9C15-12792

4. HpaBOM Ha 3asBJICHUEC pa3HOIJIaCusAaA OTHOCHUTCIbHO

MopsiKa M YCJIOBUIA TIPOBEACHHUs TOPTOB IO peaan3aluu
MpeaMeTa 3ajora HajaeJdeHbl cOOpaHue U KOMUTET Kpelu-
TOPOB, BOJIEM3BSIBJICHUE KOTOPBHIX (DOPMUPYETCS IMyTeM
MPUHSTHUST KOJUIETUAIBHOTO PELIEHMS.

IMpoTBOpeYne KOHKYPCHON TOKYMEHTAIUM MOXET

OBbITb YCTpAaHEHO TyTeM TOJKOBAHUS MPUMEHMUTEIbHO K
nosioxkeHusM cT. 431 'K P®D, a He TOCpeacTBOM BHECEHUST
B HEE U3MEHECHUMN.
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B pamkax gena o 6aHKpOTCTBe oOlecTBa OaHK,
SIBJISIICH 3aJIOTOBBIM KPEIUTOPOM, COTJIACHO a63. 3
m. 4 ct. 138 denepanbHOro 3aKoHa OT 26 OKTSAOPs
2002 r. No 127-®3 “O HecocTosTeIbHOCTH (OaH-
KpoTcTBe)” (masee — 3aKOH O OAHKPOTCTBE) OIpe-
JIeTJT B COOTBETCTBYIOIIEM TOJIOXEHUH TTOPSIIOK,
YCJIOBUSI M CPOK peain3aliiu 3aJI0)KEHHOTO UMYIIIe-
CTBa.

[Mpencenarens KOMUTETa KPENUTOPOB MTOJIKHUKA
o0patuiics B Cyj1 C 3asiBJIeHUEM 00 yperyJupoBaHUU
pa3HoOIIacHil 1O BOIMPOCAM O TOPSIIKE U YCIOBHUSIX
MPOBEIECHNUST TOPTOB MO peau3alu 3aI0XKEeHHOTO
HMMYIIIECTBA, CChLIASCh HA TO, YTO IyHKTHI TOJIOXE-
HUST HE KOPPECTTOHAMPYIOT APYT C APYIOM, CO3[AI0T
HEOIpeNeIeHHOCTh OTHOCUTEIBHO YCIOBUI MPOBE-
JIEHKSI TOPTOB U TEM CaMbIM OIPaHUUYMBAIOT JOCTYT K
TOpram MOTeHIIMATbHBIX TTOKYyTaTe/ e, Tak KakK B OJI-
HOM M3 HUX OBLIO YKa3aHO, YTO UMYIIECTBO Ha TOPTU
BBICTaBJISIETCS “JI0OTaMU”’, BO BTOPOM K€ peyb IIIa O
npoaaxe “mpeanpusiTust”.

OTKa3bIBast B yIOBIETBOPEHUH TPeOOBAHUS, CY/I
MepBOM MHCTAHIMU, BBIBOJbI KOTOPOTO MOJIEPXKAT
areJUISIIIUOHHBIN Cy, UCXOIUJI U3 TOTO, YTO TTePBhIe
1 TTIOBTOPHbBIE TOPTU YK€ MPOBEASHBI B COOTBETCTBUU
C YTBEpXKIEHHBIM TMOJOXeHWeM. JloKa3aTelbCTB,
CBUIETEIbCTBYIOIIMX O HEOPEAeIeHHOCTH YCIOBUI
MOJIOKEHUSI U HETAaTUBHOM BJIMSTHUU OCITapUBaeMO-
rO MYHKTa Ha peau3aluio 3aJ10KeHHOT0 UMYIIeCT-
Ba, He TIPUBEICHO.

[Ipu sTOM CymamMu OTKJIOHEHBI JOBOAbI OAaHKa O
HEOOXOIMMOCTH OCTaBJISATh 3asiBJIeHUeE Tpeaceaare-
JIsl KOMUTETa KPeAUTOPOB 0e3 pacCMOTPEHMS TIPU-
MeHUTEeIbHO K cT. 148 AITK P®. [laHHbIiT BBIBOJ CY-
JIOB 000CHOBAH CChLJIKAMM Ha CT.CT. 2 U 35 3aKoHa o
0aHKPOTCTBE, a TAKXKE Ha pa3bsiCHeHUs M. 14 nocra-
HomiieHus [lnenyma Briciiero ApourpaxkHoro Cyna
P® ot 22 utonst 2012 r. Ne 35 “O HEKOTOpPBIX MPO-

1leccyaqbHBIX BOIPOCAxX, CBA3aHHBIX C PacCMOTpe-
HUEM JieJ 0 OaHKPOTCTBE”.

OTMeHsIs1 cyneOHbIe akThl CY/I0B MEPBOiA U anes-
JIIUMOHHOW MHCTAHLMI W yIOBJIETBOPSSL 3asIBJICH-
Hoe TpeboBaHWe, apOMTPaXKHBIM Cyo OKpyra cues
JIOBOJIbI TIpeJiceiaTesisl KOMUTETa KPenuTopoB 000C-
HOBaHHBIMU, YKa3aB Ha TO, YTO HEOOXOIMMOCTh BHE-
CEHUS U3MEHEHUI B OCIIAPMBAEMBIM ITYHKT IOJIOXE-
HUSI B pelakIny, TIPeUTIOKEHHOM 3aJI0TOBBIM KpeI-
TOPOM, BITOCJIE/ICTBUM TIpM3HAHA CAMUM OaHKOM U
KOHKYPCHBIM YITPaBJISTIOIIAM JOJKHUKOM.

CyneOHasi KoJuierusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® oTMeHMIa TTOCTAHOBJIE-
HUE apOUTPAXKHOTO Cyla OKpYyra U OocTaBuja B CUJIE
penieHue cyna NepBoil MHCTAaHUMU U MOCTaHOBJIE-
HUE Ccyla ane/UISIUIMOHHON MHCTaHIIMU IO Ceaylo-
1AM OCHOBAHUSIM.

CornacHo a63. 3 n. 4 c1. 138 3akoHa 0 6aHKpOT-
CTBE TMpPaBOM Ha Mepenavyy pas3HOIJacuii OTHOCH-
TEJIbHO TIOPSIIKA W YCJIOBUIA TIPOBEACHUS TOPTOB IO
peasiuzaluy MpeaMeTa 3ajaora 00JaaloT KOHKYpC-
HBIJ YIPABISAIONAN 1 KOHKYPCHBI KPEAUTOP, YbK
TpeboBaHMsI 00ecTeYeHbl 3aJ10TOM.

HaszBanHoe nosnoxeHue 3aKoHa HE UCKIIOYAET
npaBa UHBIX JIULI, YYaCTBYIOIIUX B JieJie 0 OAHKPOTCT-
Be, Ha 3asiBJIeHUE BO3PAKEHWI OTHOCUTEJbHO MO-
psiIKa M YCIOBMI MPOBENEHMsI TOPTOB MO Mpoaaxke
3aJI0XKEHHOr0 uMyIecTBa (ab63. 5 m. 9 mocTaHOBIIE-
Hust [Tnenyma Beiciero Apoutpaxsoro Cyna PO ot
23 utonsg 2009 r. No 58 “O HekoTOpbIX BOIpoOcax,
CBSI3aHHBIX C YIOBJIETBOPEHUEM TpeOOBaHMII 3ay10-
romep:kartelis IIpu 0aHKPOTCTBE 3aj0rofaTes:’”).

B npenycMoTpeHHOM cT. 34 3aKoHa 0 GaAHKPOT-
CTBE MepeyHe JIMII, yYaCTBYIOLIMX B [iejie 0 OaHKPOT-
CTBe, MpejacenaTelb WU TPeNCcTaBUTeIb KOMUTETA
KPEeIUTOPOB MOJKHUKA TPSIMO HE TTOMMEHOBAHBI.

OpHako no cMbichy cT.cT. 12 u 17 3akoHa o 6aH-
KPOTCTBE COOTBETCTBYIOIIMMM TIpaBaMU HajeJeHbI
KakK cobpaHue, TaK 1 KOMUTET KPEIUTOPOB MOJIKHU -
Ka, MOCKOJIbKY MPEeIoaraeTcsi, YTo OHU IeHCTBYIOT
B MHTEpecax KOHKYPCHBIX KPeAUTOPOB.

IMpn 3TOM HEOOXOAMMO YYUTHIBATH, YTO BOJIE-
U3BbSBICHUE KOMUTETAa KPEIUTOPOB (OPMUPYETCS
ITyTeM TIPUHSITHSI KOJUIeTHAIBHOTO peltreHus (M. 5, 6
ct. 17 3akoHa 0 GAHKPOTCTBE).

B paccmarpuBaemMoM ciyyae ¢ 3asiBieHUEM 00
YperyJMpoBaHUM pa3HoIIacuil mpeacenaTe b KOMU-
TeTa KPeaAUTOPOB OOPATUJICSI B OTCYTCTBUE HaJIexKa-
UM o0pa3oM O(pOPMIIEHHOTO pPeIIeHUs KOMUTETa
KPEIUTOPOB.

BwMmecTe ¢ Tem, Kak cienyeT U3 UMEIOIIUXCs B Ma-
Tepuanax o00COOJEHHOro cropa MOSICHeHUI KOH-
KypPCHOTO YMPAaBJISIONIETO AOJKHUKOM, MOCIEIHUN
3asBJICHUE TIpenceaaTeNiss KOMUTETa KpeIUuTOpPOB
MoaaepKruBaeT. B cBsI3u ¢ 9TUM OCHOBaHUS JJIs1 OC-
TaBjlieHUs1 TpeOoBaHMSI Oe3 pacCMOTPEHUSI OTCYTCT-
BYIOT.

IMpuBeneHHOe MPOTUBOpPEUYME KOHKYPCHOM NO-
KYMEHTALIMU MOJIEXKaJI0 YCTPAaHEHUIO MyTEM TOJIKO-
BaHUsS MMPUMEHUTENbHO K IojaoxeHusMm cT. 431 'K
P®, a He mOCpeICTBOM BHECEHUSI UBMEHEHUI B TT0-
JIOXXEHUe.

Tak, TOMUMO OJHOTO M3 TYHKTOB ITOJOXKEHUSI
yKa3aHue Ha IIpoAaxKy UMYIIIeCTBa “JoTaMH” comep-
XajJoch B Apyrux nmyHkrax. Kpome toro, B rojoxe-
HUM Obl1a cleslaHa CCbUIKA Ha TMpWIOXeHWe, Iae
yKa3aH KOHKPETHBII IepevyeHb MMYyIecTBa, chop-
MHUPOBAHHOTO B 196 JIOTOB.

Takum obpazom, Wis 1I000ro pa3yMHOro y4yacT-
HUKa TpakJaHCKOro o0opoTa OYEeBUAHO, UYTO Ha
MPONAXKy BBICTABJISICTCS HE TIPEINPUATHE KaK eIu-
HBI UMYILIECTBEHHBIN KOMILIEKC, a UHAWBULYAIU-
3UPOBAHHOE UMYIIECTBO B JIOTaX, B CBS3U C YEM BbI-



BOJI apOUTPaXKHOTO CyIa OKpyra O HAJIMUUM HEOTpe-
JIEJIECHHOCTU B KOHKYPCHOW JOKYMEHTAlIMU HEeJb3sl
MPU3HATh OOOCHOBAHHbBIM.

HamnpotuB, npuHsToe apOUTpasKHBIM CYIOM OK-
pyra rmocTaHOBJIEHUE HEOCHOBATEJIbHO MPEI0CTaBIsI-
€T 3aMHTEePECOBAHHBIM JIMIIaM TIpaBO Ha OcClapuBa-
HME TOProB, BeJEeT K 3aTSTMBaHUIO MPOLIEAYphbl OaH-
KPOTCTBA, YBEJMYMBAET TEKYIIME PAcXoibl, UYTO HeE
COOTBETCTBYET 1IeJISIM KOHKYPCHOTO TIPOM3BOJICTBA.

Onpedenenue No 302-9C15-3926

I1. Pa3pemenue cnopos,
CBS3aHHbIX C HEJEHCTBUTENbHOCTBIO CIEJIOK

5. KpynHas cpaejika X03sIIICTBEHHOTO 0O0l1llecTBa, CO-
BeplIeHHasi 0e3 corylacusi eAMHCTBEHHOIO Yy4acTHMKA Ha
OCHOBAHMU TIOJIOXKHBIX JIOKYMEHTOB, HE MOXET ObITh
Mpr3HAHA HUUTOXHOM Ha ocHoBaHMM cT. 169 TK P®, xak
COBEpIlIEHHas1 C 1IeJblo, MPOTUBHON OCHOBaM IPaBOIO-
psiIKa W HPaBCTBEHHOCTH.

bankoM (kpeauTopoM) M MOpeanpUHUMATEIEM
(3aeMILIMKOM ) 3aKJII0UEH JOrOBOP 00 OTKPHITUM Kpe-
JUTHOW JIMHUMU.

B uensax obecrnieueHusi WCHOJHEHUS 00si3a-
TETbCTB MO 3TOMY ITOTOBOPY OaHK (3ayioromepxa-
TeJIb) U 00I1IeCTBO (3a70roaTesb) 3aKIOYMIIN J0TO-
BOp MITOTEKU HEABMXXMMOTO UMYILECTBA.

BerynuBinmM B 3aKOHHYIO CHJTY CylIeOHBIM aK-
TOM [0 JPYromy JieJy YAOBJIETBOPEHbI TPeOOBaHUsI
0aHKa O B3bICKAHUU 33JJ0JKEHHOCTH C MPEANPUHU-
Matessi Mo KPeIuTHOMY [OTOBOPY M OOpallleHUuM
B3bICKAHMS Ha 3aJI0KEHHOE MMYIIECTBO, TTPUHALIE-
Kaiee oOIecTBy. B ymoOBIETBOPEHUM BCTPEYHOTO
MCcKa O0IIEeCTBa U ero yuacTHMKa K OaHKy O TIpu3Ha-
HUU HEIEHCTBUTEJbHBIM JOTOBOpa HWIOTEKM KakK
KPYIHON CHENKHU, COBEpILICHHON 03 corjaacus
eIMHCTBEHHOTO YJYacTHMKA, OTKA3aHo.

[lo mpuroBopy cyaa IMpEeKTOp OOlIecTBa IPU-
3HaH BMHOBHBIM B COBEpIICHUU TMPECTYIUICHUS,
npeaycMorpeHHoro 4. 2 ct. 201 YK P®D.

Cchlasich Ha TO, YTO COIJIACHO MPUTOBOPY Cyaa
YCTAHOBJIEHBI OOCTOSITEIbCTBA TIPEACTABICHUS M-
PEKTOpPOM 0011IecTBa B OaHK 3aBEIOMO TMOJIOKHOTO
pelieHust 00 0I0OpeHUH JOTOBOpa MITOTEKHU C IO/~
JIeIbHOM MOAMUCHIO eIMHCTBEHHOIO yYacTHUKA 00-
1IECTBa, MOCJAEIHUN 00paThiICcsS B Cyld C MCKOM O
MPU3HAHWU 3THX JOTOBOPOB HUYTOXHBIMU CIEJIKA-
MM, COBEPIIEHHBIMU C LIEJIbIO, 3aBEIOMO MPOTUBHOM
OCHOBaM ITPaBOITOPsIIKA U HPAaBCTBEHHOCTH (cT. 169
'K P®).

Peuienuem cyna repBoii MHCTaHLIMU, OCTABJICH-
HbIM 0€3 U3MEeHEHHUsI TIOCTAaHOBJICHUSIMU Cy/la ares-
JISIIMOHHOM MHCTAaHLIMU Y apOMTPaXKHOTO Cyla OK-
pyra, UCKOBBbIe TPeOOBAHUS YIOBJICTBOPEHEI.

Cyabl MCXOAMJIM M3 TOTO, YTO MPECTYMHBIMU
JIeCTBUSIMU TMPEKTOPA OOIIECTBY U €T0 €IMHCTBEH-
HOMY YYaCTHUKY MPUYMHEH UMYIIECTBEHHBIN Bpe,
YTO MPOTUBOPEYUT HOPMAM MOpaIM U OObIYAsIM Jie-
JioBOro obopota. Cyabl ykazajau, 4To JaHHbIE JeHCT-
BUSl €IMHOJMYHOIO WCIOJHUTEILHOIO OpraHa He
MOTYT OBITh OLIEHEHBI KaK (hOPMUPYIOIINE BOJIO 00-
11IeCTBa Ha nepenavyy HeIBUXKMMOTO MMYIIeCTBa B 3a-
JIor OaHKYy.

ITpu 3TOM CcymamMu OTKJIOHEH TOBOJ GaHKa O ero
JIOOPOCOBECTHOCTU M HEOCBEIOMJIEHHOCTU O (haKTe
MOJIOXKHOCTHU PEIeHUI eTMHCTBEHHOTO YYaCTHUKA.
CyIbl OTMETHJIM, YTO C YYETOM COBEPIIEHMS CACTOK
C 1IeJIbl0, TIPOTUBHOM OCHOBaM IIpaBOTIOpsIIKA |
HPaBCTBEHHOCTHU, OCHOBAHM [J1s1 IPU3HAHUS MHTE-
pecoB 6aHKa 60Jiee MPUOPUTETHBIMU 11O CPABHEHUIO
C MHTEpecaMM MCTLA He MMeeTCs.

CynebHast KOJIJIerusl M0 3KOHOMMYECKUM CIIO-
pam BepxosHoro Cyna P® otmeHuIa Ha3BaHHbIE CY-

NeOHbIe aKThl U OTKa3aja B YAOBJIETBOPEHUHU MCKO-
BBIX TPEOOBAHUI MO CIEAYIOLUIMM OCHOBAHUSIM.

B pamkax mpyroro menma mo MCKy 0aHKa O B3bI-
CKaHUM KPEIUTHOM 3al0JKEHHOCTU M OOpalleHUN
B3bICKAHUST Ha 3aJI0)KEHHOE UMYIIIECTBO OOIIIECTBOM
M YYaCTHMKOM ObUI MPEIbsiBJICH BCTPEUHbBIN MCK O
MPU3HAHUY HeJCHCTBUTEIBHBIMUA TOTOBOPOB UTTOTE-
KU KaK KPYITHbBIX C/IEJIOK, COBEPIIEHHbIX 0€3 0100pe-
Hug (cT. 46 @emepanbHOro 3akKoHa OT 8 deBpast
1998 1. Ne 14-dP3 “O06 ob1iecTBax ¢ OrpaHUYEHHOM
OTBETCTBEHHOCThIO”). [lo uTOramM paccMoTpeHust
BCTPEYHOTO MCKA B €T0 YAOBJIETBOPEHUH ObLITIO OTKA-
3aHO.

OO6palasich B Cy ¢ MCKOM MO HACTOSILLIEMY NIETY
M OCHOBBIBasI CBOM TpeOOBaHUSI Ha TMOJOXKEHUSIX
cT. 169 'K P®, yyacTHUK 0OLIECTBA, IO CYTH, CChI-
JIaeTCsl Ha Te X€ OOCTOSTEIbCTBA, YTO U B paMKax
MepBOro Jieja, — OTCYTCTBHE OJ00PEHUST JOTOBOPOB
unoteku. Ero mosuiusi 1omnosHeHa JUILb CChUIKOM
Ha MPUTOBOP KakK 0Ka3aTeJbCTBO MOMIOXHOCTHU pe-
LIEHWI eAMHCTBEHHOTO YYaCTHHKA.

TIpenbsiBisiss HACTOSAIIMI NCK, YYACTHUK JOJKEH
ObUT JOKa3aTb HAJUYME Y CTOPOH (JIMOO y OMHOM U3
CTOPOH) IOrOBOPOB WITOTEKM MPHU MX 3aKIIOYEHUU
LIeJIM, 3aBeIOMO MTPOTUBHON OCHOBAaM IPaBOIOPSII-
Ka WJIX HPaBCTBEHHOCTH, T.€. He MPOCTO 1IeJIM Ha 3a-
KJIIOYEHUWE CIEIKM, He COOTBETCTBYIOIIEH TpeboBa-
HUSIM 3aKOHa WJIM MHBIX TIPABOBBIX aKTOB, a Hapy-
LIAIoLIEN OCHOBOTOJIAraolie Hayaaa pOCCUiCKOro
MPaBOIOPSIIKA, MPUHIUIIBI OOILIECTBEHHOM, TOJH-
TUYECKOM ¥ 9KOHOMUYECKOI OpraHU3aIy OOIIeCT-
Ba, €ro HpaBCTBEHHbIC YCTOU (1. 85 MOCTAHOBICHUS
ITnenyma BepxoBHoro Cyna P® ot 23 utons 2015 r.
No 25 “O nmpuMeHeHMU CylaM1 HEKOTOPbIX TTOJIOXKe-
Huit pasaena | vactu nmepBoii ['paxkmaHCKOTO KOAEK-
ca Poccuiickoit ®enepaunn”.

[To MHeHMIO yyacTHUKA, O TaKOil LeJIu CBUIE-
TEJIbCTBYIOT TPECTYIHbIE NEHCTBUS AUPEKTOpa 00-
1IECTBA TI0 TTOCIKE pelIeHUI eIMHCTBEHHOTO yJa-
CTHUKA.

B TO ke BpeMsl, MOCKOJIbKY B MPEeAMET JOKAa3bI-
BaHUS TI0 HACTOSIIIEMY ey BXOIWIA 00CTOSTENb-
CTBa, YKa3bIBalolIMe Ha HUYTOXHOCTbH JOTOBOPOB
WUIIOTEKHU, a He PEeLIeHUI 00 UX Og0OpeHUH, yJacT-
HUK JOJIKEH ObLI 10Ka3aTh, YTO 3aKJIIOYEHUEM CO-
OTBETCTBYIOLIMX COTJAIIEHWI OOILIECTBO U/MUIU
0aHK TIpecieIOBAI COOTBETCTBYIOIINE aCOIIMAIb-
HbIE LIEJIH.

Camo no cebe oOpeMeHeHre UMYILIECTBA UIOTe-
Kol (maxke HaIrpaBJIeHHOE Ha 0OecTieYeHIe UCTIOTHE -
HUST 00513aTEIBCTB TPETHUX JIUIL B OTCYTCTBUE JIJIST 3a-
JIOrofaTes 9KOHOMUYECKOU 11e7eC000pa3HOCTH) He
CBUIETEJILCTBYET O HAJIWYMM y OJHOM M3 CTOPOH
CHIEJIKY LIeJIM, 3aBeJOMO MTPOTUBHOI OCHOBaM IMpaBo-
Mopsiika WK HpaBCcTBeHHOCTU. Hampotus, moroBop
WTOTEKU SIBJISIETCS OMHOM M3 HanboJjiee pacrpocTpa-
HEHHBIX IOTOBOPHBIX KOHCTPYKIIMIA, PETYJIIPHO MPH-
MEHSIEeMbIX YYACTHUMKAMM TpPaxIaHCKOro o000poTa,
TaK KakK 3aJ0r BO MHOIOM HampaBjieH Ha pa3BUTHE
KPEIUTHBIX OTHOIIEHUI, KOTOpPbIE SIBJISIIOTCSI OTHOM
13 HEOOXOMMMBIX MPEAMOCHUIOK 3KOHOMHUYECKOTO
pocra. CienoBaTesbHO, 3aKII0UeHNe 3aJI0TOBBIX CO-
JAlIeHUI YKa3blBa€T HA HAJIMYME y CTOPOH LiCJICH,
COOTBETCTBYIOIIMX KaK OCHOBAaM TMPaBOITOPSIIKA, TaK
¥ 9KOHOMUYECKOM MOJIUTHKE TOCYIapCTBa.

Kpome Toro, HapylieHue TpaB KOHKPETHOTO
JIMLIA XOTb U SIBJISIETCS] MPOTUBO3aKOHHBIM, BMECTE C
TEM ellle He CBUAETETbCTBYET O HAJTUYMU Y TpaBOHA-
PYLIUTENST aCOLMABHOM 1IeJTA TI0 cMBICY ¢T. 169 T'K
P®, paBHO KaK He CBUACTEILCTBYET O HAJTUYMM Ta-
KOM 1Lienu caMo 1o cebe HapylleHHe KOHKPETHOM
HOPMBI MpaBa.
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IIpu paccMOTpeHUM HACTOSIILErO nena CymIbl
(hakTUYECKU MPOTHUBOMOCTABUIN MHTEPEChl COOCT-
BEHHMKa, TMepelaBllero CBoe MMYIIECTBO B 3aJior,
MHTepecaM J0OPOCOBECTHOTO KpeauTopa, Haljiexa-
1M 00Pa30M MCTIOJTHUBIIIETO 00SI3aHHOCTB T10 TIPO-
BepKe MOJIHOMOYMIT OpraHa yrpaBJieHUs] KOHTpareH-
Ta Ha MOJMMCAaHUE TOrOBOPOB UIOTEKH, OTIAB MpH-
OPUTET MEePBOMY U3 HHUX.

ITpu 5TOM Cyabl HE MPUHSIIUM BO BHUMAHUE, YTO
POCCUICKMII MPaBOMOPSIIOK Oa3MpyeTcsl TakxkKe Ha
HEOOXOAMMOCTH 3alUTHI ITPAB JOOPOCOBECTHBIX JIUI]
U NoJIepXKaHUU CTaOUIbLHOCTH IpaXaIaHCKOTo 000-
poTa, 4TO B YUCJIE TIPOYEro Mmoapa3yMeBaeT HarpaB-
JICHHOCTb TMPaBOBOTO PEryJIMPOBAaHUSI U TPABOMPU-
MEHUTEJbHON MPaKTUKU HAa COXpaHEeHUe Iopuanye-
CKOIl CUJIbI 3aKJTIOYEHHBIX CAEIOK.

[MoaTomMy mpuopuTeT B paccMaTpUBaeMOM CIIy-
yae HeoO0X0AMMO ObLIO OTAaTh OAHKY KakK JIUILY J100-
POCOBECTHOMY, MOJIOKHMBILIEMYCSI Ha TIPEICTaBJICH-
HbBIil TeHEepaJIbHbIM JUPEKTOPOM, CBEIEHUSI O KOTO-
poM umenuch B ETPHOJI, KOMITJIEKT 1OKYMEHTOB.

CchliKka UCTIIA Ha TO, YTO OaHK, MPOSIBISIS Tpe-
OyYIOLLLYIOCS OT HEro Mo yCJIOBUSIM 000poTa 3a00T/M-
BOCTb 1 OCMOTPUTEIBHOCTD, TOJIKEH ObLIT MPOBEPUTH
MOIJIMHHOCTh MOAIIMCEN Ha pelIeHUsIX 00 omodpe-
HUU KPYITHBIX CIEJI0K, OOpaTUBIIKMCH K YYACTHUKY
JINYHO, OTKJIOHEHA CYJOM.

Hcren siBasieTcsl e€IMHCTBEHHBIM YYaCTHUKOM
obuiecTBa. YKa3aHHOE O3HAyaeT, YTO COCTaB Opra-
HOB yIpaBjieHus1 GOPMUPYETCS UM He B pe3ysbTaTe
JIOCTMKEHUMSI KOMITpOMHUCCA C MHTEpecaMy WHbBIX
JepxaTesneil mpaB y4yacTusi, a MOCPeACTBOM €IMHO-
JIMYHOTO MPUHATUS peleHus. Takum oopa3om, ms
JII000T0 pa3yMHOIo yyacTHHMKa 000pOTa OYEeBUIHO,
YTO JINII0, HA3HaYaeMoe Ha JOKHOCTb T'eHepaIbHO-
rO IUPEKTOPA, MOJIb3YeTCs TUYHBIM TOBEPUEM €M H -
CTBEHHOTO yJyacTHUKa. M3 aToro cieayer, 4To aencT-
BMS B yliep0d MHTepecaMm OaHKa, HampaBjJeHHbIe Ha
AHHYJIMPOBaHME BbIIAHHOTO TAKUM JTMPEKTOPOM 3a-
Jiora, CBUAETEJIbCTBYIOT O TIOMbBITKE MCTIA Mepesio-
JKUTh HETaTUBHbBIC TOCJIEICTBUSI OCYIIECTBIEHHOIO
MM HeNpaBWIbHOTO BBIOOpa MeHeIkepa Ha TPEThe
JINIIO, YTO HE COTIacyeTcs C TPUHIIMIIOM 100pOCOBe-
ctHocTH (cT.cT. 1 1 10 T'K PD).

Onpedenenue Ne 308-2C15-18008

I11. IIpaBo coOGCTBEHHOCTH W JpyTHe BeHIHbIe MPaBa

6. B ciyuae korga oObEKT CO31aH UCKIIIOUUTEILHO B

LIeJISIX YJIYUYLLIEHUsT Ka4eCcTBa U 00CIy>KMUBaHUST 36MEJTbHOTO
y4yacTKa M He 00J1alaeT cCaMOCTOSITEIbHBIM (DYHKIIMOHAITb-
HbIM Ha3HAYE€HMEM, OH SIBJISIETCSI HEOTHEMJIEMOIl YacThblO
3eMeJIbHOTO YYacTKa U He MOXET ObITh TPU3HAH 00BbEKTOM
HEJIBMKMMOCTH, TTpaBa Ha KOTOPbII MOAJIEXAT rOCyaapcT-
BEHHOI perucTpaiuu.

TIpaBoM Ha Tomayy MCcKa O MPU3HAHMM OTCYTCTBYIO-

MM IpaBa COOCTBEHHOCTH Ha TaKOW OOBEKT 00JIamaeT B
TOM YHMCJIC ap€HOAaTOpP 3€MEJIBbHOIO y4yacTKa.
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Ha ocHoBaHMM J0roBopa apeH/ibl, 3aKII0YeHHO-
ro ¢ COOCTBEeHHMKAMM JOJIei B IIpaBe O0Iel COOCT-
BeHHOCTH, ¢ 2008 roga o0111eCTBO SIBJISICTCS] apeH/1a-
TOPOM 3eMeJIbHbIX YYaCTKOB CEJbCKOX0351CTBEHHO-
ro Ha3HAYeHMSI.

B 2013 rony B EI'PII1 BHeceHa 3amuch O mpaBse
cobcTBeHHOCTH Poccuiickoit denepaunun Ha COopy-
KeHHe (MHXXEeHEePHYIO PHCOBYIO CUCTEMY), PACITOJO-
KEHHOE B TpaHWIIaX apeHAyeMbIX OOIIECTBOM 3e-
MEJIbHBIX YYacTKOB.

Cchutasich Ha TO, YTO PETUCTPAIIXsI TIpaBa coOCT-
BEHHOCTH Ha 3TO COOPYXXEHME KaK CaMOCTOSITe/b-
HBII OOBEKT HEBMKUMOCTH HE COOTBETCTBYET 3aKO-
Hy 4 HapylllaeT npasa o0llecTBa, nocjenHee oopa-
TUJIOChH B CYJI C UCKOM O MIPU3HAHUU OTCYTCTBYIOILIUM

y Poccuiickoit @enepauuu mpaBa COOCTBEHHOCTU Ha
MaHHBIA OOBEKT.

YnoBneTBopsisi yKazaHHOe TpeOOBaHUWE, CYIbl
NEepBOW U aNeUISLIMOHHOM UHCTAHLIMI UCXOIMIN U3
TOTO, YTO MCIOJb30BAHUE WHXEHEPHON PUCOBOM
CHUCTEMBI B OTPBIBE OT NMPOM3BOACTBA pHUCa HEBO3-
MOXHO, CUCTeMa IpeaHa3HaueHa sl YIyqIIeHUs
MOBEPXHOCTHOTO CJIOSI MOYBBI, MHOTO XO3SIMCTBEH-
HOTO Ha3HAuYeHUsl HEe UMeeT. DTa cucTeMa He obJia-
JAeT CaMOCTOSITEbHBIM (DYHKIIMOHATBHBIM Ha3Ha-
YeHHUEM, CO3/IaHa UCKIIOYUTEIbHO B LIEJSIX yayyllie-
HUST KayecTBa M OOCITY>KMBAHUST 3eMETbHBIX yJacT-
KOB, Ha KOTOPBIX OHa pacIiojoXeHa, MO3TOMY SIBJISI-
€TCsI UX HEOTheMJIEMOI YacThio 1 B cuiy cT. 135 TK
PO noskHa ciie1oBaTh Cyab0e 3THX 3eMeJbHbIX yya-
cTKOB. ['ocygapcTBeHHas1 perucTpaius rpaBa coocT-
BEHHOCTH Ha CITOPHYIO CUCTeMY 3a APYTMMU JIULIAMU
¥ BO3MOXHOCTb PACTIOPSKEHMS €10 3TUMM JTALIAMU
HapyllaeT MnpaBa oOLIECTBA MO €€ MCIOJIb30BAHUIO
KaK 4acTM apeHIyeMOro 3eMeJIbHOIO yJyacTKa.

OTMeHss pellieHre cyaa MepBOi MHCTAHIIMKU U
MOCTaHOBJICHUE Cy/la are/UISILIMOHHON MHCTAaHLIMY U
OTKAa3bIBasi B YIOBJIETBOPEHUM 3asiBJIEHHOTO Tpebo-
BaHMSI, apOUTPaXKHBIN Cyj OKpyra IpuIlies] K BbIBO-
Jy, 4TO COIJIACHO TIOJIOXEHUSM TOCTaHOBJEHUSI
BepxoBHoro CoBera P® or 27 nekabpst 1991 r.
Ne 3020-1 u denepanbHoro 3akoHa ot 10 stHBaps
1996 1. Ne 4-dD3 “O menuopau 3eMeb” CITIOPHBII
00BEKT MOXET HAXOAUTHCS UCKITIOYUTEIHHO B pere-
panbHOI cobctBeHHOCTU. Cyll TaKKe OTMETWJI, YTO
OOILIECTBO KaK apeHIaTop JUIIEHO UHTEpeca B MPU-
3HaHUM MpaBa cobcTBeHHOCTU Poccuiickoit Mene-
palyy Ha CIIOPHBIM OOBEKT OTCYTCTBYIOIIMM.

CyneOHast KOJIJIeTrsi 0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHusa 1MOCTaHOBIIE-
HUE apOMTPaXKHOTO Cyla OKpyra W OcTaBuUJa B CUJIE
penieHue cyna MepBOil MHCTAHIMKU U TTOCTaHOBIIE-
HUE cyla aneJISIAOHHONW WHCTaHIIMU WCXOIs U3
CJIEYIOLIETO.

ApOUTpaXXKHBIN Cyl OKpyra He ydesl, YTO OCHOBA-
HUEM 3asiBJICHHOTO TI0 JIeJTy MCKa SIBJIIETCS OTCYTCT-
BUE Y CIIOPHOTO OOBEKTa NMPU3HAKOB HEIBMKMMO-
CTH, B CBSI3U C 4eM TIpU MOATBEPXKIEHUU OOCTOSI-
TEJIbCTB, Ha KOTOPbIX ObLT OCHOBAaH MCK, CY/bl Mpa-
BOMEPHO MPUMEHUIU M. 52 nocTaHoBIeHMs [1neHy-
ma BepxoBHoro Cyna P® u ITnenyma Briciiero Ap-
outpaxHoro Cyna P® or 29 anpensa 2010 1. Ne 10/22
“QO HEKOTOpPBIX BOIPOCAX, BOZHUKAIOIIMX B Cyme0-
HOM MPaKTHUKE MIPU pa3pellieHUH CIIOPOB, CBI3aHHbIX
C 3alUTON MpaBa COOCTBEHHOCTHU U APYTUX BEIIHBIX
npaB” U yIOBJIETBOPUIM TpeOOBAHME UCTILIA B LICJISX
HUCKJII0UeHUs: ocrapuBaeMoii 3anucu u3 EI'PII.

Kpome Toro, 3eMesbHbIC YYacCTKH, B IpaHHUIIAX
KOTOPBIX pacroyiaraeTcsi MHXeHepHasi pucoBasi cuc-
TeMa, HAaXOASITCS B COOCTBEHHOCTH (DU3UYECKUX JIULL
(COOCTBEHHUKOB 3€MEJIbHBIX H0Jieil), ObUIM IIpUBa-
TU3UPOBAHBI MU 10 TpuHATHS DeaepanbHOTO 3a-
KoHa “O Menuopaluu 3eMesib”. 3eMeJIbHbIC YYacTKU
ObUTM MepeaaHbl BMECTE C CYILIECTBYIOIIEN Ha TOT Ie-
pUOI BPEMEHU WHXXEHEPHOW PUCOBOM CUCTEMOUN U
MO2TOMY CJIENYIOT UX Cyan0e.

YuuTthiBasi HaJM4YMe 3aperucTPUPOBAHHBIX B yC-
TaHOBJIEHHOM 3aKOHOM IOpPsIIKE IIPaBa COOCTBEHHO-
CTU O01Iei J0JIeBOM COOCTBEHHOCTH (DU3MUECKUX
JIMII, a TakKe TpaBa apeHIbl 00IecTBa Ha 3eMelb-
HbIE YUaCTKH, Ha KOTOPBIX PaCIToIOkKeHa MHXEeHep-
Hasl pucoBasi cuctema, perucrpauus rnpasa dene-
pajbHOM COOCTBEHHOCTH ObLIa OCYILECTBIIEHA MU-
Hysl MEXaHU3M UCTpeOOBaHUsI 00bekTa U3 (hakTUye-
CKOTO BJIQI€HUS IPYTUX JIUIL.

CoxpaHeHue OocrapuBaeMOi perucTpaiuu mpa-
Ba COOCTBEHHOCTH OJIHOT'O JIMIIa Ha CIIOPHbI 0ObEKT
KakK HeIBMXHMYIO Belllb, PACIOJIOXEHHYI0 Ha 3e-



MEJIbHOM Y4acTKe, UMEIOIIYIO APYroro COOCTBEHHU -
Ka, HapyllaeT MPUHLIMI €IUHCTBA CyIbObI 3eMelb-
HBIX YYaCTKOB M TTPOYHO CBSI3aHHBIX C HUMU O00bEK-
ToB (cT. 1 3K P®d), pa3pbeiBaeT 001IMi1 PpaBOBOIt pe-
KM 3THUX OOBEKTOB M JeJIaeT HEBO3MOXHBIM MX
HaJyIekaliee MCrojib30BaHUe.

CyneOHast KOJUIerMsl Takxke OTMETHJIa, YTo, T10-
CKOJIbKY MCK O TIpU3HAHWUM TIpaBa COOCTBEHHOCTH
OTCYTCTBYIOIIIUM OTHOCUTCSI K HEraTOPHOMY Tpebo-
BaHUIO, TIPaBOM Ha T0Ja4y B COOTBETCTBUM CO
cr.cT. 304, 305 'K P® Takoro mcka obJiagaeT TakKe
apeH1IaTop MMYILECTBa, MpaBa BIaJeHUs] U MOJb30-
BaHMSI KOTOPOTO HapylIAlOTCsSl OCIapuBaeMOi peru-
cTpanueit mpaBa COOCTBEHHOCTH MyOJMYHOTO 0Opa-
30BaHUSI.

Onpeodenenue No 308-9C15-15218

7. Eciii 3aCTpOMILMK 1O TOTOBOPY I0JIEBOTO yYacTHs B
CTPOUTENILCTBE 3[AaHUsI, COCTOSIIIErO M3 HEXMUJIbIX MTOMe-
LIEHUA, OJIHOBPEMEHHO SBJSIETCS COOCTBEHHUKOM 3€-
MEJIbHOTO YYyacTKa, Ha KOTOPOM OCYHIECTBJISIIOCh CTPOU-
TEJIbCTBO, C MEPEX00M MpaBa COOCTBEHHOCTH HA HEXUJIOE
TMOMEIIEHWE K YYaCTHUKY A0JEBOTO CTPOUTENIbCTBA Mepe-
XOJUT TaKXe TPaBO J0JEBO COOCTBEHHOCTU Ha 3eMeb-
HBI y4acToK.

[MpennpuHumaTesb (YIaCTHUK J0JIEBOTO CTPOU-
TEJIbCTBA) M OOIIECTBO (3aCTPOMILMK) 3aKIIOUMIN
JIOTOBOP JI0JIEBOTO YYACTUS B CTPOUTENIBCTBE 3MaHUS
aJIMUHUCTPATUBHO-TOProBOro HazHauyeHus. OOlie-
CTBO OJITHOBPEMEHHO SIBJISLIOCh COOCTBEHHUKOM 3€-
MEJIbHOTO YYacTKa, Ha KOTOPOM OCYUIECTBISIOCh
CTPOUTENILCTBO. B COOTBETCTBUM C yCIIOBUSIMU J10TO-
BOpa K 0011leMy MMYILECTBY 31aHUsI CTOPOHBI OTHE-
CJIM 3€MEJIbHBIM y4acTOK, IMOJIEeXAllUid neperadye B
OOILIYI0 J0JIEBYI0 COOCTBEHHOCTH [OJbLIMKAM —
COOCTBEHHMKAM TOMEIICHUI, PaCITOJIOXEHHBIX B
3IaHUU, HAPSILY C APYTUMU OOBEKTaMU OOIIETO UMY-
11IeCTBa.

Bo ucnonHeHue yciaoBuii 10roBopa U Ha OCHO-
BaHMUM aKTa MpueMa-Tiepesayn OOIIECTBO TMepeaaio
MPeANPUHUMATEIO B COOCTBEHHOCTb HEXUJIOE T10-
MelleHe U JOJII0 B IpaBe COOCTBEHHOCTH Ha o0liee
umy1tectBo. [1paBo COOCTBEHHOCTH TpeapUHUMA-
TeJIsl Ha TTOMelleHre ObUIO 3aperucTpUpoOBaHO B yC-
TaHOBJICHHOM TTOpSIJIKE.

IIpeanpuHuMaTtens oOpaTWiICs B PErUCTPUPYIO-
LU OpraH ¢ 3as1BJIEHUEM O PErMCTpallMU MpaBa J0-
JIEBOII COOCTBEHHOCTM Ha CITOPHBIN 3eMeJIbHbIN yya-
CTOK.

Peructpupyroniunii opraH, oTkasbiBasi B rocyaap-
CTBEHHOW perucrpauuu, ykasaa Ha TO, YTO 3aKOHOM
He TpeAyCMOTPEH Mepexo] 3eMEeJIbHOIO yyacTka B
OOIIIYI0 JI0JIEBYI0 COOCTBEHHOCTh COOCTBEHHUKOB
IMOMEIICHUI B HEXUJIOM 3IaHUMU.

[IpeanpuHuMaTenb o0paTUIcsa B apOUTpaXKHbBII
Cy[l C 3asIBJICHMEM O TIPU3HAHUU ITOTO OTKAa3a He3a-
KOHHBIM.

Peuienuem cyna repBoit MHCTaHLIMU, OCTABJICH-
HbIM 0€3 U3MEHEHMS TOCTAHOBJIEHUEM CY/Ia aresiisi-
LIMOHHOW WHCTaHUWU, 3asiBJI€HUE MPEANpUHUMATE-
J1s1 Ob1710 ynoBieTBopeHo. Cyabl MPUMEHWIH 110 aHa-
sjorun nooxeHusa cr. 36 KK PP u ucxonmmm us
TOTO, UTO MPABO 10JeBOM COOCTBEHHOCTH MPEANpPU-
HUMAaTeJsIsl Ha 3eMeJIbHbIM y4aCTOK BO3HUKJIIO B CUJTY
3aKOHA, TIOCKOJIBKY OH SIBJISIETCS COOCTBEHHUKOM
MOMEIICHUSI B 3JaHUM, PACMOJOXEHHOM Ha 3TOM
YUYacTKe.

OTMeHsis pellieHue cyla MepBoil MHCTaHLUMU U
MOCTAHOBJICHUE CyJa ane/UISIUMOHHON MHCTAaHUIUU U
OTKa3blBasi B YJOBJIETBOPEHUU 3asiBJICHUSI, apOUT-
paXkHBIN Cyl OKpyra ykKa3aJl Ha TO, YTO JIOTOBOp Ha
yyacThe B JOJIEBOM CTPOUTEIbCTBE M aKT IpUe-
Ma-Tepeayu He SIBJISIIOTCS OCHOBAHUEM JIJISI PETUCT-
paluu rpasa o011ei 10J1eBO COOCTBEHHOCTH Ha 3e-

MeJIbHBIN ydyacToK. Cyn Takke OTMETHWII, YTO TOJIO-
xenus ct. 36 KK P® He moaexar mpuMeHEHHUIO K
CIIOPHBIM MPABOOTHOILICHUSIM.

CynebHast KOJJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyma P® orMeHMsIa IMOCTaHOBIIE-
HUE apOUTPaKHOTO Cyla OKpyra, a pelieHue cyaa
MepBOl MHCTAHIIMU U TIOCTAHOBJICHUE Cy/a areliisi-
IIMOHHOW WHCTaHLMU OCTaBWiIa 0e3 M3MEHEHUS B
CUJTy CJIEIYIOIIETO.

B cootBerctBUM ¢ nmoan. S 1. 1 ct. 1 3K P® oxn-
HUM M3 OCHOBHBIX TIPUHIIUIIOB 36MEJIbHOTO 3aKOHO-
JaTeIbCTBA SIBJISIETCS IPUHIIMIT €IMHCTBA CYIbObI 3¢-
MEJIbHBIX YYaCTKOB U TPOYHO CBSI3aHHBIX C HUMM
0OBEKTOB.

B pasButue nanHoro npuHumna 1. 4 cr. 35 3K
PO zampemaer oTYyXIeHUE 3eMEIBHOTO YdacTKa
0e3 HaxomSIIIMXCsS Ha HeM 3JaHUi, CTPOeHU, CO-
OpPYXKEHHUI1 B ciyyae, eclii OHU MPUHAIeKaT OJHO-
My JIUILY.

Takum 00pa3oM, €clM 3eMeNIbHBINM y4acTOK |
pacIioNiokeHHble Ha HeM OOBEKTbl HEIBHMKUMOCTH
MpUHAIIeXXaT Ha TMpaBe COOCTBEHHOCTU OJHOMY
JIMILY, CHeJIKa MO OTYYXXKAEHUI0 00beKTa HE MOXET
OBITH COBepIlieHa 0e3 OTUYXIECHUST 3eMEJIbHOTO yJa-
CTKa, Ha KOTOPOM OH HaXOIUTCS.

Hcxonst U3 ycioBMil IOroBopa, SIBISIIOLIErOCs
JIOTOBOPOM  KYTUTM-TIPOAAXKM HEABUXXUMOCTH, CO3-
NIAHHOW B OynylilleM, TIpy pa3pelieHnu criopa mojje-
Kaly IPUMEHEHMIO Takke monoxeHus cr. 552 I'K
P® o nepexonae mpaBa COOCTBEHHOCTH Ha 3eMeJib-
HbII Y4acTOK BMECTE C OTUYXIEHUEM HaXOsIencst
Ha HEM HEJIBMXMMOCTHU.

VYcoBus 3aKIIIOYEHHOTO CTOPOHAMU TOTOBOpA
Ha y4yacTue B J0JEBOM CTPOUTEJLCTBE 00 OJIHOBpE-
MEHHOI nepegaye BMecTe C TOMEelleHUSIMU, TTPUo0-
peTaeMbIMM T10 JOTOBOPY, 3€MEJIbHOTO y4yacTKa, Ha
KOTOPOM PAacTOJIOKEHO 3/1aHNe, COOTBETCTBYIOT MO~
JoxeHusiM 11. 2 cT. 552 TK P®.

IMoanucaHHBIM MO pe3y/ibTaTaM peanu3aluu 10-
roBOpa akKTOM TpreMa-Trepeaayn CTOPOHbI MTOATBEP-
IV Takke (aKTHUYeCKylo Iepenavyy 3eMeIbHOTO
y4JacTKa JTOJIbIIMKAM B COOTBETCTBMM C YCJIOBUSIMU
yKa3aHHOTO J0roBopa.

ITpu Takux 0O6CTOSITENILCTBAX BBIBOJ Cyj/la Kacca-
IIMOHHON WHCTaHIMM O TOM, YTO JOTOBOp Ha yda-
CTHE B IOJIEBOM CTPOUTEIBCTBE M aKT IIpUeMa-Tepe-
Ayl He SIBJSIIOTCSI OCHOBAHUSMU BO3HUKHOBEHHSI
npaBa COOCTBEHHOCTH MpeANpUHUMATENENH, HEb3sl
MpU3HaTh OOOCHOBAHHBIM M COOTBETCTBYIOLIMM 3a-
KOHY.

IIpumeHeHue cynaMu MepBOil U aneUISIIMOHHOMN
WHCTaHLIMI MpU pa3peleHuun cropa cT. 36 KK PD
SIBJISIETCST OLLIMOOYHBIM, TOCKOJIbKY OCHOBAaHUEM BO3-
HUKHOBEHMSI TIpaBa COOCTBEHHOCTH TMpEeNNpUHUMA-
TeJlell Ha JI0JII0 B MpaBe COOCTBEHHOCTH Ha 3eMeJlb-
HBII YYacTOK SIBJISIETCSI JOTOBOP Ha yyacTue B JoJie-
BOM CTPOMTENBCTBE, a He cT. 36 KK P®D, npumeHse-
Masi K BOBHUKHOBEHMIO TIPaB Ha 3eMEeJIbHbIN y4acTOK,
PaCTIONIOKEHHBIN IOl MHOTOKBAPTUPHBIM  XKWJTBIM
nomoM. OrpeaesieHre CTOPOHAMM TIOTOBOpa J10JIEBO-
rO YYacTHsI 3eMeJIbHOTO yJacTKa Kak 00beKTa 001Iero
MMYIIECTBA TaKXKe HE J1aeT OCHOBAHUIA TTPUMEHSITh K
CIIOPHBIM OTHOIIEHUSIM YKa3aHHYIO HOpPMY IIpaBa.
BwMmecTe ¢ TeM, TOCKOJIBKY CyIaMu CITOp pa3pellieH, B
TOM YHCJIe HA OCHOBAaHUM MHBIX HOPM MaTepuaibHO-
ro mnpasa, PeryJupyrolInX CIHOPHbIE MPaBOOTHOIIE-
HUSI, CChUIKA CY/IOB Ha 3Ty HOPMY He MpHBesa K He-
MPaBWIbHBIM BBIBOJIAM 10 CYIIECTBY CITOpa.

Onpedenenue No 307-KI'15-14692

8. 3aKOHOIATEILCTBOM HE IIPEAYCMOTPEH MEePEXO] 3¢-
MEJIbHOTO y4acTKa, HAXOMSIIEerocss B MyOJMYHONM COOCT-
BEHHOCTH U Ha KOTOPOM IIOCTPOEHO HEXWIIOE 3IaHHUeE, B
OOIIYIO OJICBYIO COOCTBEHHOCTh COOCTBEHHUKOB ITOME-
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ILIEHU B 3TOM 3[IaHUM, €CJAU 3aCTPOUIIUKY 3€MEbHBII
Y4YacTOK ObLT MPEJOCTABJIEH 110 JOTOBOPY apeHabl. B aToM
clyyae C MOMEHTa perucrpauuy IpaBa COOCTBEHHOCTU
MEepBOro JMla Ha Jilo00e U3 MOMEILEHUI B HEXXMUJIOM 3/1a-
HUM Ha CTOPOHE apeHIaTopa BO3HUKAET MHOXECTBEH-
HOCTbB JIUI B apPEHIHBIX MPABOOTHOIIEHUSIX, CYIIECTBYIO-
LIMX MEXITY 3aCTPOUIIIMKOM U COOCTBEHHUKOM 3€MeJIbHO-
TO yyacTka.
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KomuteToM 1o yrpaBlIeHUIO UMYIIECTBOM MY-
HUIMITAJILHOTO 00pa3oBaHus (apeHmonmaTelsb; a-
Jlee — KOMMTET) M OOIIEeCTBOM (apeHAaTop) 3aKJIi0-
YeH IOTOBOP apeHIbl 3eMEJTbHOTO y9acTKa, HaXoIsI-
IIeTOocsT B MYOJIMYHON COOCTBEHHOCTH, JIJISI CTPOU-
TETbCTBA HEXXUJIOTO 3AaHUs aIMUHUCTPATUBHO-TOP-
TOBOTO Ha3HAYEHMSI.

Ccbutasich Ha TO, YTO OOILECTBO HE MCIOIHUIO
00513aHHOCTb MO BHECEHHUIO apeHAHBIX IIaTeXei,
KOMUTET O0paTujcs B Cyl ¢ UCKOM 00 MX B3bICKa-
HUMU.

B BO3pakeHMsIX Ha UCK 00111€CTBO yKa3ajio Ha TO,
YTO Ha CTIOPHOM 3€MeJIbHOM yJacTKe TTOCTPOEHO He-
JKWJIOE 3[aHKe; OHO BBEACHO B 9KCIUTyaTalldIO W Ha
OITHO M3 IMIOMEIIEHNI B HEM OCYIIECTBIIEHA TOCYIap-
CTBEHHasl perucTpanus mpaBa cOOCTBEHHOCTH (hUp-
MBI — y4YacCTHHUKa JOJIEBOTO CTPOUTETLCTBA.

PeleHuem cyna nepBoit MHCTaHIIMU, OCTABJIEH -
HbIM 0€3 U3MEeHEHHsI TOCTAHOBJIEHUSIMU Cy/a ares-
JISLIMOHHOM MHCTaHLMU U apOMTPaXKHOTO Cyla OK-
pyra, B yIOBJIETBOPEHUM MCKOBBLIX TPeOOBAHUI OT-
KazaHo.

Cyibl, UCITOJB3YST aHAJIOTHIO 3aKOHA, MPUMEHU -
g cT.cT. 289, 290 T'K PD, c1. 36 KK PD, a takxe
cr.cT. 1 m 16 @epepanbHOro 3akoHa oT 30 gekadps
2004 1. Ne 214-P3 “0O06 yyacTum B IOJIEBOM CTPOU-
TEJIbCTBE MHOTOKBAPTUPHBIX IOMOB U MHBIX O0OBEK-
TOB HEIBUXKMMOCTH U O BHECEHUW U3MEHEHUH B HE-
KOTOpPbIE 3aKOHOJATENIbHbIE aKThl Poccuiickoit Me-
Jepaluun’” ¥ MPUIUIM K BBIBOAY O TOM, UTO 10 3aBep-
IIEHUH CTPOUTETHCTBA U PETUCTPALIMK TIpaBa coOCT-
BEHHOCTH ITePBOTO JIMIIA Ha JII000e U3 ITOMEIIEHHI B
3MAHUM 3eMEJIbHBIM yJacTOK Tepelies B OJIEBYIO
COOCTBEHHOCTh COOCTBEHHUKOB IMTOMEILEHWIT HEXM -
JIOTO 3MaHKS U BBIOBLT M3 PACTIOPSKEHUST KOMUTETA C
MOMEHTa TOCYIAapCTBEHHOW PETUCTpAIluU TEPBOTO
MpaBa COOCTBEHHOCTU Ha HEXUJIOE TTOMEIICHUE.

CynebHasi KOJJIeTHsi 0 9KOHOMMYECKUM CIT0-
paMm BepxoBHoro Cyna P® orMeHwm1a yKazaHHbIE CY-
NeOHbIe aKThl M HaMpaBuJia 1eJ10 Ha HOBOE PacCMOT-
peHue Mo caeaylolUM OCHOBAHUSIM.

B cuny cr.cT. 289, 290 TK P®, ct. 36 KK P®D, a
Takke B COOTBETCTBUM C PA3bSICHEHUSIMU, COJEPXKa-
muMucd B mm. 66, 67 mnocraHoBieHus IlneHyma
Bricirero Ap6utpaxkHoro Cyma P® ot 29 ampens
2010 . Ne 10/22 “O HeKOTOpbIX BOIpPOCaxX, BO3HU-
KallluxX B CyleOHOIl TMpakTUKe MpU pa3pelieHuun
CMOPOB, CBSI3aHHBIX C 3alIMTON TpaBa COOCTBEHHO-
CTU W IPYTMX BELIHBIX TIpaB”, B 1. 26 TTOCTaHOBIIE-
Hust [Tnenyma Briciiero Apoutpaxsaoro Cyna PO ot
17 nostopst 2011 r. Ne 73 “O6 oTaenbHBIX BOpocax
MPaKTUKK MMPUMEHEeHUs MpaBuil ['paskmaHCKOTO KO-
nekca Poccuiickoit Deaepaliii 0 TOTOBOpPE apeH-
JIbI”, C MOMEHTA PETUCTPALINY ITpaBa COOCTBEHHOCTH
MepBOTo JIMIAa Ha JI000e U3 TTOMEIICHU B MHOTO-
KBapTUPHOM JIOME COOTBETCTBYIOUIUI 3eMeETbHBIMN
YYaCTOK TIOCTYITaeT B JOJEBYIO COOCTBEHHOCTh COO-
CTBEHHUKOB TIOMEIIEHU B MHOTOKBApTUPHOM
JIOMe, a IOTOBOP apeH/Ibl 3TOTO yyacTKa IpeKpalia-
etcst Ha ocHoBaHuUU cT. 413 TK PD HezaBuCcUMO OT
TOTO, B YaCTHOM MJIU ITyOJIMYHOM COOCTBEHHOCTH Ha-
XOIWJICS TiepeJaHHBI B apeHAy 3eMeJIbHBIN ydJa-
CTOK.

B oTHolEHUM 3eMENbHBIX yYacTKOB, HaXOs-
IIMXCS B MYOJUYHON COOCTBEHHOCTU U MPEAOCTaB-

JIEHHBIX 3aCTPOUILIMKY B apeHIy JJIsI CTPOUTEIbCTBA
HEXUJIBIX 00BEKTOB, TMOMJICKUT MTPUMEHEHUIO WHOM
MPaBOBOM MOAXOI.

W3 a63. 2 . 3 cr. 552 TK P®D u pasbsacHeHui
n. 25 noctaHosneHus: Ilnenyma Briciero Apout-
paxHoro Cyna P® “O6 oTmelbHBIX BOIMpOcax MpakK-
TUKW MPUMEHEeHUs npaBui ['paxxaaHCKOro Koaekca
Poccuiickoit @enepanyiu o0 10roBope apeHabl” clie-
JIyeT, YTO TIpU Mpojake HEABMKUMOCTHU, HaXOJIs-
1Ieiics Ha 3eMEJIbHOM YYacTKe, He MPpUHaIeKaleM
MPONaBIly Ha MpaBe COOCTBEHHOCTH, K TOKYMATEI0
3TOM HEIBMXMMOCTU C MOMEHTA TOCYAAPCTBEHHOM
perucTpaluy Tepexona mnpaBa COOCTBEHHOCTH Ha
Hee MepexoNUT TO MPaBO Ha 3eMeJbHBII y4yacTok,
KOTOpOE TMpUHAJIeKaI0 MPoAaBIly HEABUKHUMOCTH,
a TakKe CBsI3aHHbIE C OTUM IPaBOM OOSI3aHHOCTU
MpY HAJIMYMM TaKOBBIX (TIepeMeHa Jiniia B JOTOBOPe
apeHIIbl).

B cnyyae eciiu umeBLIeecs y 3acTpoiiiiuka (Impo-
JIaBlIa) TIPaBO apeH/Ibl 3METbHOTO YYacTKa Meperio
K HECKOJBKMM JIMLIaM B CBSI3W C TPUOOPETEHHEM
MMHU B COOCTBEHHOCTb HEXXMJIBIX TIOMEILIEHUI, B TOM
YHUCJIe BO BHOBb MMOCTPOEHHOM HEXMWJIOM 3MaHUU, C
MOMEHTa TOCYJapCTBEHHON perucTpaluy TmpaBa
COOCTBEHHOCTM Ha TTOMEIICHUsI Ha CTOPOHE apeH-
JlaToOpa BO3HUKAET MHOXECTBEHHOCTb JIMIL B apeH/I-
HbIX IPABOOTHOLUICHUSIX, CYLUECTBYIOLLUX MEXAY
3aCTPOMIIMKOM U COOCTBEHHUKOM 3€MEJbHOTO yya-
CTKa.

ITockosnbKy HU 3aKOH, HU IOrOBOP apeHIbl He
COJIEPKaT TAKOTO OCHOBAaHUs, KaK aBTOMaTUUECKOe
MpeKpalleHre T0roBopa apeH bl 3¢MeJIBHOTO yJ4acT-
Ka, HaXoIsIIerocs B MyOJIMYHOI COOCTBEHHOCTH, Ha
KOTOPOM IIOCTPOEHO OTAEJIBHO CTOSILLEE HEXUIOE
3MaHue, TOCJe 3aBeplEeHMs] CTPOUTENbCTBA (BBOJ
00beKTa B IKCIUTyaTallMio, Iepegaya B COOCTBEH-
HOCTb MOMENIEHMSI B 3IaHUU UHOMY JIUILY U T.I1.), TO
U TOCJIe HACTYIJIEHUsI 9TUX OOCTOSITEJIbCTB YKa3aH-
HbIii IOTOBOP apeHIbl MPOAOJIKAET AeCTBOBATD.

YyuteiBasi OTCYTCTBME 3aKOHOJATEIIBHOTO TPO-
OeJia B 4aCTU pPeryJrMpoBaHUsl CIIOPHBIX MTPABOOTHO-
LLIEHWH, Y CYI0B HE UMEJIOCh OCHOBAaHUM LIS TIpUME-
HEeHUs K 9TUM MPaBOOTHOLLIEHUSIM 10 aHAJIOTUM 3a-
KOHa TTOJIOKEHU I O ITPeKpallleHUU T0TOBOPpa apeH bl
3eMeJIbHOTO yYacTKa, MPeoCTaBI€HHOTO ISl CTPOU-
TEJIbCTBA MHOTOKBApPTUPHOTIO 0Ma, B CJTyyae OTUYXK-
JIEHUS SKUJTBIX WIM HEXUJIBIX TTIOMEIICHUI B HEM.

Takum o6pa3om, cynbl, HEOOOCHOBAHHO MpUMe-
HUB nostoxeHus cT. 36 KK P®D, cr.ct. 289 1 290 T'K
P® B oTHOIIIEHUU CTIOPHOTO 3€METbHOTO yJacTKa,
TIPUIILTA K HEMPaBUJIBHBIM BBIBOIAM O TOM, UTO JO-
TOBOP apeH/Ibl YKa3aHHOI'O yyacTKa IpeKpaTuj CBoe
neiictBue 25 ceHTsa0ps 2014 r. 1 KOMUTET yTpaTuil
MpaBO PacopsKaTbCsl 3TUM YYacTKOM B CITOPHBIM
TepUOI.

Onpedenenue No 305-2C15-16772

1V. Pa3speienne cnopoB, BOZHHKAKIINX
U3 0053aTeIbCTBEHHBIX NMPABOOTHOLIEHHI

9. [TopsimoK UCMOTHEHUSI CyIeOHOT0 aKTa, IPe1yCcMOT-
peHHblit 1. 6 cT. 2422 BK P®D, He peryaupyer OTHOLIEHUS
M0 UCTIOJIHEHMIO CYIeOHBIX aKTOB 00 00sI3aHUM OTBETYMKA
BEpHYTb UCTILY TOJYYeHHBIE TI0 PACTOPTHYTOMY TpakKaaH-
CKO-TIPaBOMY JIOTOBOPY JIeHEXXHbIe cpeacTBa. [TpoLeHThI,
ycraHoBiieHHbIe ¢T. 395 TK P®, nmoanexar HauMcaeHUIO
Ha CyMMY 3THUX JEHEXHBIX CPEeICTB C MOMEHTa, Korma
JOJDKHWK Y3HAT WY TOJDKEH OBLT y3HATh O HEOCHOBATETb-
HOCTH UX TTOJIyYeHUs WK COepekeHuUsl, 10 THS X (haKTh-
yeckoro Bo3Bpara (1. 3 ct. 1103, m. 2 ct. 1107 'K PD).

Kommanneit (MHBECTOPOM-3aCTPOUIIIMKOM),
BIOCJIEICTBUM TE€pe/laBlleil CBOU MpaBa TpeOOBaH U
0o0LIECTBY, U MPaBUTEJIbCTBOM CyObeKTa Poccuii-



ckoii Denepaunu (najgee — MPaBUTEIbCTBO) ObLI 3a-
KJTFOUE€H MHBECTUIIMOHHBIN KOHTPAKT O peayn3alum
MPOEKTa MO CTPOUTENILCTBY Psiia OOBEKTOB.

Bo ucrnonneHue 00s13aTeIbLCTB 10 KOHTPAKTY KOM-
TaHuel nepedrciieHo npaBuTeabeTBy 10 016 553 py6.

B cBsI3u ¢ HeucnosHeHWEM MPaBUTEIbLCTBOM
CBOMX 00513aTeIbCTB MHBECTUIIMOHHBIN KOHTPAKT
OB PACTOPTHYT IO PEIICHUIO Cyna.

Peuienuem cyna nepBoit MHCTAHIUM OT 28 HOSI0-
ps1 2013 r. mo Apyromy aeiy ¢ paBUTEIbCTBA B IOJIb-
3y obiectBa B3bickaHo 10 016 553 py0. HeocHOBa-
TEJIbHOTO O0OTalleHUSI.

[InaTexupiM mopydenuem oT 1 wmions 2014 .
MPaBUTETBCTBO IMPOU3BEJIO TTepeUrCIeHIE 00IIIeCTBY
JIEHEXHBIX CPEJICTB HA OCHOBAHUM MCTIOJIHUTEIBHO-
ro OKyMEHTAa.

OO611ecTBO 00paTWJIOCh B apOUTPAKHBIN CyI C
MCKOM K TTPaBUTEJIbCTBY O B3bICKAHUHU TPOLIEHTOB 3a
MOJIb30BAHUE UYXKUMU JIEHEXKHBIMU CPEAICTBAMU 3a
MEePHUO.I C 1aThl BCTYTUIEHUS B 3aKOHHYIO CUJTY Cy/1e0-
HOTO aKTa O PacTOPKEHWM MHBECTUIIMOHHOTO KOH-
TpakTa O MOMEHTa BO3BpaTa JACHEXHBIX CPEJICTB.

B oT3bIBe Ha UCK MPaBUTEILCTBO CChLIAIOCH Ha
TO, 4TO (DMHAHCOBBIN opraH cyonekTa Poccuiickoit
Denepalln UCTIOJIHWI CBOIO OOSI3aHHOCTH TI0 MC-
MOJHEHWIO MCITOJTHUTEJILHOTO JIMCTa B CPOK, yCTa-
HOBJIEHHBI IEACTBYIOIIUM OIOIKETHBIM 3aKOHO/A-
TesbeTBOM (cT.cT. 239, 242! BK P®). McnonHuTe N b-
HBIN JOKYMEHT OBUI MPEeNbsIBIEH B YITOJIHOMOYEH-
Hblii oprad 31 mapra 2014 r. u ucnosHeH 1 uwost
2014 r.

Pewrennem cyna repBoit MHCTaHIIMM, OCTaBJICH -
HbIM 0€3 U3MEHEHMS TTOCTAHOBJIEHUEM CY/Ia arlesiisi-
LIMOHHOI MHCTaHIIMK, UICKOBOE TpeOOBaHUE YIOBIIe-
TBOPEHO.

Cynbl pyKOBOICTBOBAJINCH CT.CT. 395 n 1107 'K
P® 1 vcxonuiau U3 TOro, 4YTO yCTAaHOBJIEHHBIE OIOJI-
JKETHBIM 3aKOHOIATEIbCTBOM OCOOEHHOCTH TTOpsIIKa
WCMOJHEHMST CYIEeOHBIX aKTOB, IperycMaTpUBalo-
IMe B3bICKAHME CPEJACTB 3a CUeT OIDKETOB IO
MpeabsIBIIEHUN UCTIOJTHUTEILHOTO JINCTA, HE PEeTyJIv-
PYIOT I'paxKIaHCKO-TPaBOBbIe OTHOLIEHUS] U HE U3-
MEHSOT OCHOBAHUM U YCJIOBUM I'PaXIaHCKO-IPaBO-
BOIi OTBETCTBEHHOCTM 3a HEHCIOJHEHHE TOTOBOP-
HOTO 00s13aTeIbCTBA.

ApOUTpaKHBIN Cy1 OKpYyra IMoCTaHOBJIEHUEM OT-
MEHWI Ha3BaHHbIE CyneOHble aKkThl M OTKaszal B
VIOBJIETBOPEHUN MCKOBBIX TpeboBaHmii. Cyn cora-
CWJICS C JIOBOJIaMM OTBETYMKA 00 OTCYTCTBUM OCHO-
BaHUI /Ul HAYMCJIEHUS] MPOLEHTOB B COOTBETCTBUM
co ct. 395 TK P® B ciayyasx, Korna MCIOJTHUTEb-
HBII JIUCT UCMOJTHEH (PUHAHCOBBIM OPraHOM B CPOK,
ycTaHOBJIeHHBI cT. 242! BK PO.

CyneOHasi KoJulerusi 1o 3KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHuna mocraHoBie-
HUe apOUTPakHOTO Cyla OKpyra U OCTaBWJIa B CUJIe
pellleHue cyaa MepBOi MHCTAHLIMK U MOCTaHOBJIE-
HMe cyla ane/UISIIMOHHON MHCTaHLIMU IO Cleaylo-
1M OCHOBAHUSIM.

O0s13aHHOCTb OTBETYMKA 10 BO3BpATY ACHEKHbBIX
CpelCTB BO3HUKIIA B CBSI3W C UCTOJTHEHUEM U TTOCIe-
IYIOIIMM PacTOPKEHWEM TpakIaHCKO-TPaBOBOTO
JIOTOBOpa (MHBECTUIIMOHHOTO KOHTpaKTa), a He
BCJICICTBYE TIPUYMHEHUSI Bpea (IeInKTa).

CrnenoBaTeIbHO, 3TU 00sI3aTEeILCTBA HE PETyJIM-
pytotes 1. 2422 BK P®, mocBsiieHHOI 0cO6eHHO-
CTSIM MCITOJTHEHUs CyJIeOHbIX aKTOB I10 MCKaM K ITy0-
JIMYHO-MPABOBbIM OOPa30BAHUSAM O BO3MEILIEHUU
Bpena, MPUUMHEHHOTO I'paxKIaHUHY WU I0pUanye-
CKOMY JIMIly B pe€3yJbTaTe HE3aKOHHBIX JIeHCTBUIA
(6e3melicTBHSI) TOCYIapCTBEHHBIX OPTraHOB, OPTaHOB
MECTHOTO CaMOYTIpaBJICHMS TUOO JOJKHOCTHBIX JIUI]
9THX OPraHOB, U O MPUCYXIEHUU KOMIIEHCAIlMU 3a

HapylIeHMEe IpaBa Ha CyIOIPOU3BOJICTBO B pa3yM-
HBIIl CPOK WJIM TIpaBa Ha HUCHOJHEHUE CyneOHOro
aKTa B pa3yMHBbIil CPOK.

OCco0eHHOCTH WCIIOJIHEHUSI CYIeOHBIX aKTOB O
B3bICKAHUU JICHEXHBIX CPEICTB C JODKHUKA — Iy0-
JINYHO-TIPABOBOIO 0OOpa30BaHUS 3a CYET CPENCTB
OIOIKETOB  OIOKETHOM CUCTEMbl, YCTAaHOBJIEHHBIC
cT.cT. 2421, 24232425 BK P®, He 0CBOOOXIAIOT
JIOJDKHUKA OT OOSI3aHHOCTM CBOEBPEMEHHO HCIIOJ-
HUTb 0053aTEJILCTBO IO BO3BpaTy MOJYYEHHOM I10
PaCTOPrHYTOMY JOTOBOPY J€HEKHOI CYMMBI U HE SIB-
JISTIOTCSI OCHOBAHMEM JUISI OCBOOOXKIEHUS JOJKHMKA
OT YIUIAThl MPOLEHTOB, HAYMCISIEMbIX B COOTBETCT-
BuM co cT. 395 TK P®D (1. 1 cT. 1, c1. 124 TK PD).

Onpeodenenue No 305-2C15-12509

10. Eciv HopMaTUBHBII aKT, yCTaHABIMBAIOLIWI pac-
YeT peryJupyeMoii apeHIHOM IIaThl, MPU3HAH pellleHUeM
Ccyla HEACHCTBUTENbHBIM M MMeEeTCs paHee IPUHSTHII
HOPMATUBHBINA aKT, PEryJUPYIOLINI aHATOTUYHbIE OTHO-
LIEHMS, pPacyeT apeHTHOM TJIaThl HA OCHOBaHUY TTPU3HAH-
HOTO HENeWCTBUTEIbHBIM HOPMATMBHOIO akTa SIBJSETCS
HEe3aKOHHBIM.

B 2007 romy amMuHuctpanueii r. OpeHOypra
(apeHnonaTenb; Aajgee — aAMUHUCTpALUs) U Mpea-
MpUHUMATENIEeM (apeHaaTop) 3akKJoYeH JIOrOBOP
apeH bl 3eMeJIbHOTO yJacTKa, ToCyIapcTBeHHasT CO0-
CTBEHHOCTb Ha KOTOPBI He pas3rpaHudveHa, s
CTPOUTENICTBA aBTOCEPBUCA.

CorjacHO IOTOBOPY pa3Mep apeHTHOM TUIaThI
M3MEHSIETCSI C MOMEHTa BCTYIUIEHMSI B 3aKOHHYIO
CUJIy HOPMATMBHO-TIPABOBBIX aKTOB Poccuiickoii
Denepaunu, cyobekra Poccuiickoit ®denepaunu u
MYHULIMOQJIBHOTO 00pa3oBaHMsl, PETYIUPYIOIINX
MOPSIIOK HAYMCIEHWS M pa3Mep apeHIHOM IuIaThl
0e3 JIOTOJTHUTETLHOTO COTJIACOBAHUSI C apeHIATO-
POM M BHECEHUST U3MEHEHMIT B JIOTOBOP apeHIbI.

JIOMOJHUTENbHBIM COTJIallieHueM OT 28 CeHTsI0-
pst 2010 r. cropoHaAMHM COTJIacOBaH pa3Mep apeHIHOM
rutatel Ha 2010 Tox Mcxoast M3 MOJOXEHUM mocra-
HOBJIEHUSI TIpaBUTeNbCTBA OpeHOyprckoii obaacTu
ot 12 okts6ps 2009 r. Ne 530-n1 “O06 yTBepXIaeHUU
Mopsiika onpeneseHus pa3Mepa apeHIHON MaaThl, a
TaKXe TIOpSIKA, YCIOBUA M CPOKOB BHECEHUSI
ApeHIHOM TIIaThl 3a WCIIOJIb30BaHUE 3eMETbHBIX
YYacTKOB, TOCYIapCTBeHHAasi COOCTBEHHOCTb Ha KO-
TOpbIE He pa3rpaHuyeHa, Ha Tepputopun OpeHOypr-
CKOI1 obiacTu” (majiee — mocTaHoOBJeHUE OT 12 OK-
Ts10pst 2009 1. No 530-11) 1 TMOCTAaHOBJIEHUST TIpaBU-
teabcTBa OpeHOyprckoii objacté or 16 oKTa0pst
2009 . No 537-m “O0 yTBEpKAEHUU CTaBOK apeH/I-
HOIA TIJ1aThI 32 MCMOJIb30BaHKUE 3eMEJIbHbIX YIaCTKOB,
rocyaapcTBeHHasi COOCTBEHHOCTb Ha KOTOpble He
pasrpaHuyeHa, Ha tepputopun OpeHOyprckoi 00-
JactTu” (majiee — TIOCTaHOBJEHHUE OT 16 OKTAOPS
2009 r. Ne 537-m).

Pemienunem apoutpaxHoro cyma OpeHOyprckoii
oosactu ot 31 aBrycra 2012 r. mocraHOBJI€eHHUE OT
16 oktsi6pss 2009 r. Ne 537-m mpu3HAHO HeIEeucT-
BYIOIIIMM.

Ccplnasicb Ha TO, YTO OTBETYMK HE MCIOJIHSI
00sI3aHHOCTh 10 BHECEHUWIO apeHIHbIX TUIaTeXel 3a
2010 rox, aaMUHUCTpaLMsl 0OpaTUiiach B CyJ C UC-
KOM O B3bICKAHUU 3aJ0JDKeHHOCTH. Pasmep apeHn-
HOI TIaThl pacCUMTaH MCTIIOM HAa OCHOBAaHUU BbI-
1IeyKa3aHHBIX MOCTAaHOBJIECHUH.

Peirennem cyna rnepBoii MHCTaHIIMM, OCTaBJIeH-
HBIM 0€3 U3MEHEHMSI TTOCTAaHOBJICHUSIMU Cy/Ia arell-
JIAIIMOHHON MHCTAaHLIMM W apOMTPaXKHOTO Cyla OK-
pyra, UCKOBbIe TpeOOBaHUsl YAOBIETBOPEHBI.

Cybl UCXOAWIIM U3 TOTO, YTO TOTOBOPOM 3aKpeT-
JieHa MeTOAMKa pacueTa apeHIHOM TUIAThI, TTO3TOMY
ornpeneseHre pa3Mepa 3a10OKEHHOCTH ¢ TTPUMEHEH U -
€M CTaBOK, YTBEP>KICHHBIX [TOCTAHOBJICHUEM OT 16 OK-
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Ts16ps1 2009 1. No 537-11, He TPOTUBOPEUYUT HOPMaM 3a-
KOHa M He HapylllaeT npaBa MpeanpuHuMaTessl.

CynebHast KOJIJIETUsI IO 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® ormeHu1a yKa3aHHBIE Cy-
JeOHbIe aKThl M HaMpaBuJia J1eJ10 Ha HOBOE pacCMOT-
peHue Mo caeaylolUM OCHOBAHUSIM.

Cybl ¢ y4eTOM 3aKJIIOUEHUSI I0TOBOPA apeH/Ibl
3eMeJIbHOTO y4acTKa, OTHOCSIIIETOCS K 3eMJISIM, CO0-
CTBEHHOCTb Ha KOTOpble HE pa3rpaHuyeHa, Mocie
BCTYILJIEHHUsI B cuily 3eMelibHOro konekca PP obdoc-
HOBAHHO yKa3aJiu, YTO apeHIHas TijlaTa 1o HEMY SIB-
JISIETCSl PEryJIUpyeMOi, OMpeiessieMOil B MOPSIIKE,
YCTAaHOBJICHHOM IIpaBUTEIBCTBOM OpeHOyprckoit
obJsactu.

BwMmecte ¢ TeM cynamu He y4TeHO, YTO aIMUHUCT-
panusi Mpou3BeJia pacyeT apeHHOM IJIaThl 1O CTaB-
KaM, yCTaHOBJICHHBIM ITOCTaHOBJIEHHEM OT 16 OK-
T16ps1 2009 1. Ne 537-11, mpu3HaAHHBIM CYIOM Heneli-
CTBYIOLIMM W HE MOJJIeXallUM MPUMEHEHUIO.

ITynkT 1 cr. 424 TK P® npemnocraBisieT Kpeau-
TOpY MpaBo TPeOOBATh UCITOJIHEHHSI IOTOBOPA I10 yC-
TaHOBJIEHHOI 3aKOHOM IieHe. OIHAKO 3TO BO3MOX-
HO TOJIbKO B TOM CJlyyae, KOIja COOTBETCTBYIOLLMIA
MPaBOBOI1 aKT O €€ YCTAHOBJICHUU HE TIPU3HAH CYJIOM
MPOTUBOpeYaInM 3aKoHY. MIHOe TOJIKOBaHUWE 3TOi
HOPMBI O3HAyYajao Obl, YTO KPEIUTOP MOXET TIOJy-
YyaTh HE3aKOHHO YCTAaHOBJIEHHYIO 1IEHY.

Cybl, IPUMEHMB MPU pa3pellieHuu cropa Ipa-
BOBYIO TTO3WIINIO, M3JIOXKEHHYIO B TTOCTAHOBJICHUM
IMpesunuyma Briciiero ApoutpaxsHoro Cyna PO ot
17 anpens 2012 r. Ne 15837/2011, He y4iu, 4TO OHa
MorJjia ObITh MPUMEHEHA TOJbKO K TEM CJIydasiM, KO-
rma mpu OTMEHE HOPMAaTMBHOTO aKTa, yCTaHaBJIM-
BAaIOIIEr0 CTaBKU apeHIHOW IIaThl, OTCYTCTBOBAJ
paHee NeMCTBOBABILIMI HOPMATUBHBIN aKT, peryJiu-
PYIOLLMIA BOMPOCHI TUIATHI 32 3eMJIIO.

OpHako B JaHHOM cilydyae MMEETCSI HOPMaTHUB-
HBII aKT, KOTOPBIM OMPEACIISIINCH CTABKYM apeHIHOM
IJIaThl 32 MCIOJIb30BaHUE 3€MEJIbHBIX YYacCTKOB 110
MPUHSATUS MMOCTaHOBJIeHUST OoT 16 okTsa6pst 2009 r.
No 537-n. TakuM akTOM, PeryjivMpoBaBLIUM aHaJIO-
TMYHbIE OTHOILLIGHUS, SIBJISIETCS TTIOCTAHOBJIEHUE TTpa-
ButeabcTBa OpeHOyprckoil obmactu ot 25 nexkadps
2007 1. Ne 456-n1 “O0 yTBepKICHUU MOPSIIKA OMpe-
JICJICHUS Pa3MEpPOB apEHIHOM IUIaThl, YCJIOBUHA U
CPOKOB BHECEHUsI apeHIHOM TJIaThl 32 UCIOJIb30Ba-
HUE 3eMeJIbHBIX YYaCTKOB, TOCYAapCTBEHHAsI COOCT-
BEHHOCTh Ha KOTOpBIC He pa3rpaHUYeHa, Ha Teppu-
Topun OpeHOYyprckoit oomactu”.

Takum oOpa3oM, MpUMEHEHHE CyldaMM I10CTa-
HoBJIeHUs OT 16 okTs16pst 2009 r. Ne 537-n1 nipu pac-
CMOTPEHUU HACTOSIIIETO JieJla He MOXET OBITh TPH-
3HaHO IIpaBoMepHBbIM. [lomxom cymoB SBJSICS ObI
000CHOBAaHHBIM MPU OTCYTCTBUU paHee NeHCTBOBAB-
1IEro HOPMAaTUBHOTO aKTa, PEryJupyIoIIEero aHajuio-
TMYHbIE OTHOILLICHUS.

Onpedenenue No 309-2C15-16627

11. YcioBue gorosopa rmoapsijaa o ToM, UTO MOAPSIIYMK

He o0JyiajaeT MpaBoM Ha ynepxkaHue corjacHo cr. 712 TK
P®, aBnsieTcst neliCTBUTETBHBIM.

34

OO61IecTBOM (3aKa3uMK) M KOMIIaHUen (Moapsi-
YUK) 3aKJIIOYEH JOTOBOP CTPOUTEIbLHOIO MOApSIa.

[lTocne mpuemMKM pe3yabTaToB pabOTHI OOIIECT-
BOM B aapec KOMITAHWMW HampaBJeHO MUCbMO C
MPOCKLOOit MPEeACTaBUTh UCTIOJHUTENBHYIO TOKYMEH -
TaluIo.

Kommanus cooOimia o01IecTBy, YTO UCIIOTHM -
TeJbHasl JOKYMEHTalus OyleT rnepenaHa rnpu ycjio-
BUM OIJIAThl JOMOJHUTENbHBIX PAOOT, BBIMTOJIHEH-
HBIX MOAPSAYNKOM.

OO011IecTBO 00paTUIIOCh B CY/I C ICKOM K KOMIIa-
HUM 00 00513aHUM NepeaaTh UCIIOTHUTEIbHYIO JOKY-
MeHTalMo. O011IeCTBO TAaKXKe CChLIAIOCh Ha TO, YTO

JIOTOBOPOM TOAPSIA UCKIIOYEHO MPaBo MOAPSIIINKA
Ha yaepxaHue, nipeanycMoTrpeHHoe cT. 712 TK PO.

Peirennem cyna nepBoii MHCTAaHLIMM B yAOBJe-
TBOPEHUH UCKOBBIX TpeOoBaHMiT 0TKa3aHo. Cy1 yKa-
3aj1 Ha HEI0Ka3aHHOCTh (hakTa yhep>KaHUsl KOMIIa-
HUEN UCIOJMHUTENbHONW JOKYMEHTAIIMU, MOCKOJIbKY
OOBEKT CTPOUTEILCTBA BBEJIEH B OKCILTyaTallNIO.

Cyn anemissiMoOHHONM WHCTAHLIMM OCTaBWJI B
cuJjie pelleHue cyna nepBoit nHcTaHuuu. Cy ncxo-
WA U3 TOro, uto B cuiy 1. 2 c¢r. 9 'K P® otkas or
OCYILIECTBJICHUSI TIpaBa HE BJIEYET MpeKpalleHus
3TOTO MpaBa, 3a UCKIIOUEHUEM CITyUYaeB, MPeayCMOT-
pPeHHBIX 3aKOoHOM. TakuMm o00pa3oM, IOAPSIIYUK
BIIpaBe yJEPXXUBaTb MCIOJHUTEIbHYIO TOKYMEHTa-
LIMIO 10O MOMEHTA OILIAThI BHIMOJHEHHBIX PAOOT BHE
3aBMCUMOCTHU OT MCKJIIOUEHMS TOTO MpaBa yCJIOBHU-
€M JIOTOBOpA.

ApOUTPaKHBIN Cyl OKpyra COTJIacUJjCs C BbIBO-
JIOM Ccyfa arneJuIIIIMOHHON WHCTaHIIVY.

CyneOHast KoJulervsi 1o 3KOHOMUYECKUM CITO-
pam BepxoHoro Cyna P® orMmeHua peiieHue cyaa
MepBOM MHCTAHIIMM, MMOCTAHOBJICHUS Cy/la ameis-
LIMOHHOW MHCTAHIIMM U apOMTPaskKHOTO Cyla OKpyra
M HampaBwia JeJ0 Ha HOBOE PacCMOTPEHME B CYI
MepBOM MHCTAHILIMU TI0 CJICAYIOIIMM OCHOBAHUSIM.

CornanieHue CTOpOH O TOM, YTO TOAPSIIYUK HE
OymeT MMeThb IIpaB, IpeaycMOTpeHHbIX cT. 712 TK
P®, ne npotusopeunrt ct. 9 'K PD B cuity nucrnosu-
TUBHOCTH CT.CT. 359, 712 TK P®D.

Cynmamu Takke B HapyireHue ct. 726 T'K PO ne-
000CHOBAaHHO He MPUHST JOBOJA OOILECTBA O TOM,
YTO HWCIMOJHUTENbHASl JOKYMEHTAlUsl HeoOxomuma
Kak uIsl 6e30macHOl dKCITyaTaluyu o0beKkTa, Tak U
JUTSI TIPOBEICHUST PEMOHTHBIX PaboT.

Onpeodenenue No 306-2C15-16624

V. Cnopbl, BO3HHKAIOIIHE
U3 HAJIOTOBbIX NMPABOOTHOIIEHHUIA

12. Bo3HUKHOBEHME KOHTPOJUPYEMOM 3aI0KEHHO-
CTM B pe3yJIbTaTe BblAAYU 3aiiMa pOCCUICKOM OpraHu3alu-
el MPUBOIUT TOJILKO K OTPAHUYEHUIO Y 3aeMILIMKA BblUeTa
MPOLIEHTOB MPU MCYMCIEHUU HaJlora Ha MPUOBLIb B T0-
psiiKe, IPEeAyCMOTPeHHOM I1. 3 ¢T. 269 HK P®. Bosnoxe-
HUE Ha POCCUIMCKYIO0 OpraHM3aluio — 3aeMIlIKUKa JT0TOo-
HUTEJbHOI 00513aHHOCTH HAJIOTOBOTO areHTa MpH BHITIIATe
MPOLIEHTOB I10 TAKOMY 3aiiMy APYroi pOCCUNCKON OpraHu-
3alMU SIBJIIETCS He3aKOHHBIM.

OO6111ecTBOM (3aeMILMK) M KOMMaHuen (3aiiMo-
JlaBell), 3apeructpupoBaHHbiMU B Poccuiickoit Me-
Jiepalu, 3aKJII0YeHO HeCKOJIBKO JIOTOBOPOB 3aiiMa ¢
HAYMCJICHUEM MPOLIEHTOB.

AKIIMOHEPOM KOMITaHWH, BiageommmM 99,9995
MPOLIEHTOB aKIUi, SBISIETCS MHOCTpaHHasl (hupma,
3apeructpupoBaHHasl B Pecnyoiauke Kump.

ITockoNbKy KOMTaHUS SIBJSIETCSI YYaCTHUKOM
obiecTBa, obmagas 90% ero ycTaBHOTO KamuTana,
JI0JIs1 KOCBEHHOTO YYacTUsl MHOCTPaHHOU (hUMPMBbI B
Kanuraje o0llecTBa B IPOBEPSIEMbI TIEPHO CO-
cTaBisiia He MeHee 89%.

I1o pe3yabpTaTam BbIe3AHOM HAJIOTOBOI IIPOBEPKU
HaJIOTOBBIM OPTaHOM TIPUHATO pelIeHUE, KOTOPHIM
00111eCTBY JOHAUMCJIEH HAJIOT Ha MpUObUIb, TICHU 3a
HECBOEBPEMEHHYIO yILIaTy (HeyIuiaTy) Hajora u
mTpadsl 3a COBepIlIeHWE MpaBOHAPYIIEHUI, TIPeIy-
cMOTpeHHBIX 1. 1 ¢T. 122 u n. 1 ct. 123 HK P®.

OcHoBaHUWeM I TIPUHSTHUST YKa3aHHOTO pellie-
HUST TIOCTYXXWJI BBIBOJL 0 HEOOOCHOBAHHOM OTHece-
HUM 00I1IECTBOM B TTIOJIHOM 00bEeMe K BHEpeaau3aly-
OHHBIM pacxojaM IMpY UCUMCICHUU HaJora Ha TIPU-
OBLTb TIPOLIEHTOB, HAYMCICHHBIX TTO HAa3BaHHBIM J10-
roBopam 3aiiMa, IOCKOJIbKY IIpeIOCTaBUBILIEE WX
JIMIIO — KoMMaHus siBisieTcsl ahGuampoBaHHbIM



JINIIOM WHOCTPAHHOW (UPMBbI, KOCBEHHO BJIACIO-
wieit 6osee 20% kanurasa OOLIECTBA.

B cBsi3u ¢ 3TUM, IO MHEHUIO HAJIOTOBOTO Opra-
Ha, Ha ocHoBaHMM II. 2 cT. 269 HK P® ykazaHHas
3aI0JIKEHHOCTbD T10 3aliMaM MPU3HAETCS] KOHTPOJIU -
pyeMoii, 1 HauMCJIEHHbIE IO HEH MPOLEHThl MOTYT
OBbITh BKJIIOYEHBI B COCTAaB PacXolloB He OoJiee pac-
CYUTAHHOW B COOTBETCTBUM C 3TOW HOPMOW Mpe-
JIeTbHOM CYyMMBI, KOTOpasi B TaHHOM CJydyae BCIIe-
CTBHE OTPUIIATEILHOTO 3HAUCHMS MMPUHAIeKAIIETO
00111eCcTBY COOCTBEHHOrO Kanurtaia (YUCThIX aKTHU-
BOB) COCTaBWJIa HYJIEBYIO BEJIMUYUHY.

Kpowme Toro, HaJoroBbIif OpraH MPUILIeS K BbIBO-
JIy O TOM, 4TO BompekHu 11. 4 cT. 269 HK P® o6uiect-
BO HE MCIOJIHWJIO O0SI3aHHOCTU HAaJIOrOBOTO areHTa
M0 MCUUCIAEHUIO, YAEPXKaHUIO U MEePeYUCIeHUIO B
OI0[IKeT Hajiora C J0XOAOB MHOCTPAHHOI (bUPMBI,
MOJTYyYEHHBIX B BUJE AVUBUACHIOB, COUTS B KaYeCTBE
TaKOBBIX ITPOLIEHTHI 110 KOHTPOJIUPYEMOI 3a0JIKEH-
HOCTH, BBITIJIAYEHHbIC KOMITAHUH.

OO01IecTBO 00paTWIOCh B apOUTPaKHBIA CyI C
3asIBJICHNEM O NMPU3HAHUU PELLIEHUST HaJIOTOBOTO Op-
raHa HeJeiCTBUTEJIbHBIM.

Pemrennem cyma mepBoit MHCTAaHIIMU TpeOOBa-
HUsI OOIIECTBA Y/IOBJIETBOPEHBI.

IMocraHoBNEHMEM cyna amnesuIIIMOHHONW WH-
CTaHIIMU, OCTABJICHHBIM 0€3 U3MEHEeHUs ITOCTAaHOB-
JICHMEM apOMTPaKHOTO CyJa OKpyra, pellieHue cyna
MepBOil MHCTAHLIMM OTMEHEHO, B YIOBJETBOPCHUU
TpeOoBaHUI1 O0IIECTBA OTKA3aHO.

OO011IecTBO 00PaTUIIOCh C KaCCAIlMOHHON Kajlo-
60it B BepxoBHblii Cyn PD B wactu BbIBOma cyna
aresuIIMOHHON MHCTAaHIMU U apOUTPaKHOTO Cyjaa
OKpyra O HEMCIIOJHEHUU OOIIECTBOM OOSI3aHHOCTU
HaJIOTOBOTO areHTa.

CynebHasi KoJIJIeTHsI TT0 9KOHOMMYECKUM CI10-
pam BepxoBHoro Cyma P® ormeHua nmocraHoBie-
HUE Cy/la aneJUIIIMOHHON MHCTAaHIIUU U TTOCTAaHOB-
JIeHWEe apOMTpaXKHOTro Ccylda OKpyra M OCTaBuJIa B
cuJIe pellieHue Cyla MepBOi MHCTAHIMKU B OCIapu-
BaeMOl YacTHU, B OCTAJIbHON YacTU MOCTAaHOBJIEHUE
cyJa aneuIsiiMOHHON MHCTAaHIIMU U TTOCTaHOBJIEHUE
apOUTPaXKHOIO CyJa OKpyra ocTaBuIa 0€3 M3MEHe-
HUS 110 CJICIYIOIIUM OCHOBAHUSIM.

N3 GykBaibHOrO TojJKOBaHus 1. 2 ¢T. 269 HK
P® crnenyer, 4To K KOHTPOJIMPYEMOM 3310 KEHHO-
CTU OTHECEHbI KakK JOJITOBble 00s3aTeIbCTBA, BO3-
HUKIIME HeMOCPEICTBEHHO Mepel MTHOCTPaHHOM op-
raHu3aiuei, yJyacTByIOlIei B KanuTajle 3aeMIluKa,
TaK Y JOJTOBbIe 00513aTeIbCTBA MEpe] POCCUNCKUMU
opraHu3zauusiMu — adGUIMPOBAaHHBIMU JTULIAMU Ta-
KHUX MHOCTPAHHbBIX OpTaHU3allnii.

B mocienHeM ciyyae KOHTpoJupyemasi 3aa0J1-
SKEHHOCTbD JIMIIIL CUUTAETCS BOSHUKIIEH Tepen MHO-
CTpaHHOI OpraHM3alleil, UMesl B BUAY HaJMIUE y
MHOCTPAHHOM OpraHU3alMi BO3MOXHOCTU OKa3bl-
BaTh BJIMSIHME Ha MpUHATHE adbUIMPOBAHHBIM C
HEM JIMLIOM pelIeHUs] O MPEAOCTABICHUHN 3aiMa.

IIpu Takom mocTpoeHUM OU3HECAa POCCUNCKOM
opraHusanueii, Koraia UMeeT MeCTO BbICOKasl 10JIst
nojra, apduapoBaHHOCTh 3a€MILIMKA U KPeAUTOpa,
B JIMIIE KOTOPOTO BBICTYIAET HE TOJbKO MHOCTpaH-
Hasl OpraHu3anus, HO U poccuiickasi opraHu3alusl,
adduampoBaHHasi ¢ MHOCTPAHHOW OpraHu3aluei,
paccmaTtpuBaemMoii HopMoit Hanorosoro konekca
P® BBOAMTCS OrpaHUYeHUE MO YYETY MPOLIEHTOB B
COCTaBe Pacxo/ioB, HaIpaBJIeHHOE Ha MPOTUBOICH -
CTBUE 3JI0YMOTPEOJIEHUSIM B HAJIOTOBBIX ITPABOOTHO-
LIEHUSIX.

IToMuMoO TOTO, MOCTENCTBUEM OTHECEHMUS 33101~
SKEHHOCTH TI0 JOJITOBOMY 00S13aTeIbCTBY K KOHTPO-
JINPYEMOH SIBJISIETCS TO, YTO B COOTBETCTBUU C 1. 4
cT. 269 HK P® cymma mpoIieHTOB, MMpU3HaBaeMast

COIVIACHO II. 2 JAHHOI CTaThbU U30BITOYHON (110J0-
JKUATEJTbHAST pa3HMIIA MEeXIY (aKTUUECKU HAaYMCIICH-
HBIMU U TIpeNIeJIbHBIMU TIPOLIEHTaMU ), TIPUPaBHUBA-
€TCs B 1IEJISIX HAJIOTOOOJIOKEHMST K IUBUICHIAM, YII-
JJAYeHHBIM MHOCTPAHHOM OpraHu3aluu.

BwmecTe ¢ TeM, ycTaHaBIMBas TIPaBUJIO O HAJIOTO-
00JIOXKEHUU COOTBETCTBYIOLIMX CYMM BhITLIauMBae-
MBIX ITPOIICHTOB B PEXUMeE TUBUACHIOB, II. 4 CT. 269
HK P® camocTosiTeIbHO HE ONpeaeisieT OCHOBAHMSI
BO3HUKHOBEHMS CTaTyca HaJOTOBOTO areHTa y poc-
CUMCKUX OpraHU3aLU.

HaneneHue coOOTBETCTBYIOLIMX JIMII CTaTyCOM
HaAJIOTOBOTO areHTa, Kak 3TO cienyeT u3 1. 1 cT. 24
HK P®, npeamnonaraet HeoOXOAMMOCTh SIBHOTO U
HEJIBYCMBICJICHHOTO OIpe/e/IeHNs] B 3aKOHE Kpyra
JIMIL M CJIy4yaeB, MpU HACTYTUIEHUU KOTOPBIX Ha yKa-
3aHHBIX CYOBEKTOB BO3JIaraercsl IyOJIMYHO-IIPaBO-
Bas 00SI3aHHOCTb IO MCUYMCJICHUIO, YAECPXKaHUIO U
MEepeyrcIeHUIO0 B OIOMXKET CYMMbI HaJlora.

O0s13aHHOCTh HAJIOTOBOI'O areHTa Mpu 3TOM MO-
JKET COCTOSATDH B MEPEUYMCICHUM B OIOKET JIUIIb TeX
CyMM Hajiora, o0sI3aHHOCTb 10 yIulaTe KOTOPBIX, B
CBOIO OYepe/lb, JEXKUT Ha HaJOroIiaTe/IbIIuKe, T.C.
NMpY HATMYUU COOTBETCTBYIOLIETO O0BEKTa HAJIOrO-
00JI0XKEeHUS.

OOBEKTOM HaJIOTOOOJIOXEHUST JUISl MHOCTpPaH-
HbIX OpraHU3alUi, HE OCYIIECTBIISIONIUX esTe]b-
HocTh B Poccuiickoit Deaepainyu uyepe3 MOCTOSIH-
HBIE IIPEICTaBUTEILCTBA, B COOTBETCTBUM CO CT. 247
HK P®, sgBnsaioTcst 10X0Ibl, TOJYYeHHBIE UMW OT
ncTouHuKoB Poccuiickoit Denepaunm.

K 4yncny obmaraeMbIX JOXOIOB B CHIIY ITOJIOXKE-
Huit toant. 1 1. 1 cr. 309 HK P® ortHocsTcst nuBu-
JIEH]IbI, BbITIAYMBacMble MHOCTPAHHOW OpraHu3a-
LIMM — aKIMOHepy (YYaCTHUKY) POCCUICKOI opra-
HU3aLU.

CTaTycOoM HaJIOrOoBOTO areHTa Mpu 3TOM CoTJjiac-
Ho 1. 1 cr. 310 HK P® HanensioTcst opraHu3aiuu,
MPOU3BOJISIIIME BHITIATY J0X0Ia COOTBETCTBYIONIEH
MHOCTPAaHHOM OpraHu3aluu.

Takum oOpa3oMm, BO3HUKHOBEHUE 00SI3aHHOCTU
MO UCYMCIEHMIO, yAep>KaHUIO W TIePEeYUCICHUIO B
O10/IKeT HaJloTa ¢ JOXOI0B MHOCTPAaHHOW OpraHu3a-
1IMY, BKJIIOYasi HaJoT C JMBUJICHAOB, OOYCIOBJIEHO
X peaJibHOM BBITUIATON B MOJIb3Y MHOCTPAHHOM Op-
raHu3aluyM — ToJiyJyaressi 1oxoja.

IMonoxeHust, KOTOpble ObI OTHOCWIM K OOBEKTY
HaJIOrOO0JIOKEHUSI MHOCTPAHHBIX OpraHu3aluii He
MOJyYeHHbIE MU JUBUAEHIbI (BKJIIOUAs TPUPABHEH-
HbIe K JUBMICHOAM ILIaTexXu), B I1aBe 25 “Hazor Ha
npubbulb opranuzauunii” HK P® orcyrcTByIOT.

TonkoBaHue mojoxeHuii m. 4 ct. 269 HK P®,
colepxalleecsl B MOCTAHOBICHUSX Cylda aresuIsiu-
OHHOI MHCTaHILIMU U apOUTPaKHOTO Ccyla OKpyra, He
OTBEYaeT TPEOOBAHMSIM OMPEAETCHHOCTU 3aKOHHO
YCTaHOBJIEHHOTO Hajiora M CIIOCOOHO TPUBECTH K
JIBOMHOMY HaJIOTOOOJIOKEHUIO BBIMIJIAYEHHBIX CyMM
Kak TOXOIOB MHOCTPAHHOW OpraHM3alydd U OIHO-
BPEMEHHO — JIOXOA0B POCCUMCKON OpraHu3aluu —
3aliMOJaBLIa.

ITpu orcyrcTBum B Hanmorosom konekce P® mpa-
BWI, YCTPAHSIOIIMX TBOMHOE HAJIOr0O0JOXEeHNE B
YKa3aHHBIX CJTyJasX, B YaCTHOCTH B OTCYTCTBHE TIPS~
MOTO TIpEeJIIMUCaHusI 00 OCBOOOXICHUU CYMM TIOJTy-
YEHHbIX MMPOLIEHTOB OT HAJIOTOOOJI0XEHMUS Y POCCUIA-
CKOI1 OpraHu3alnuu — 3aiMojaBlia, CyI IepBOU UH-
CTaHUIMM TIPUIIIE] K MPaBUJILHOMY BBIBOIY O HaIu-
YUM MPABOBOI HEOIPEAEICHHOCTH B COJIEpXKaHUU
HaJIOTOBOTO 3aKOHA, KOTOpasi B COOTBETCTBUMU C II. 7
cT. 3u 1. 2 ct. 24 HK P® noanexuTt ncToJKoBaHUIO
B M0JIb3Y OOILIeCTBA.

CrnenoBareibHO, B CJIy4asix BO3HUKHOBEHWUS
KOHTPOJIMPYEMOIi 3a1I0JKEHHOCTHU B PE3YJIbTaTe Bbl-
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J1ayy 3aiiMa pOCCUMCKOM OopraHu3aluerd HaCTyMnaloT
TOJIbKO ITOCJICICTBUS, MPEYCMOTPEHHBIE I1. 3 CT. 269
HK P® B Bume orpaHuuyeHusi BblYeTa IPOLIEHTOB
MPY UCUUCIIEHUU HAJIOTa, a BO3JIOXKEHUE HA POCCUTI-
CKYI0 OpraHu3alnio-3aeMIlIKa 00s13aHHOCTU HaJlo-
TOBOTO areHTa MpY BBITIATE MPOLEHTOB 0 TAKOMY
3aiMy JIpyroil poCCUMCKOW OpraHM3aluMu HE OCHO-
BaHO Ha 3aKOHe.

Kpowme toro, CynebOHast KOoJuierusi OTMETHIa, YTO
1. 4 ct. 269 HK P® npumensieTcs B LesIx mpeceye-
HUS yXO/la MHOCTPAHHBIX OpraHu3aluii OT HaJIoro-
obsioxkeHust B Poccuiickoit @enepauuu B TeX Ciiyya-
sIX, KOTrJa MoJ BUJOM MPOLIEHTOB UM BbIIIAUYMBAIOT-
Csl AMBUIIGH]TBI U, KaK CJIEICTBUE, HAJIOT Y UCTOYHUKA
BBITIJIATHI HE yAepKUBaeTcs (B CUITY YCTAaHOBIEHHBIX
MEXIyHapOOHBIMU COTJALIeHUSIMU 00 M30eXaHuu
JIBOMHOTO HAJIOTOO0JI0KEHUSI MOHMXKEHHBIX CTaBOK
HaJIoTa MpY BbIMJIATE MPOLIEHTOB WJIM MOJHOTO OCBO-
OOXIEHUS JAaHHBIX BBIIIAT OT HAJOTOO0JIOXEHUS).

Mexmy TeM 00CTOSITEILCTB, KOTOPhIEe ObI YKa3bI-
BaJIM HA CKPBITYIO BBITLIATY AMBUICHIOB OOIIIECTBOM
B MOJIb3Y MHOCTPaHHOMW (UPMBbI, CylaMu TMpHU pac-
CMOTPEHUU HACTOSIIEro jeja He YCTAaHOBJIEHO, Ha
MUX HaJM4yMe HaJIOTOBBIM opraH He ccbutasics. Camo
1Mo cebe TepeurciaeHrue AeHEXKHBIX CPEICTB MEXKIy
POCCUMCKMMM OpraHu3alMsIMM, B Karurtaie KOTO-
PBIX YyUacCTBYET OiHA MHOCTPaHHAsl OpraHu3alus, He
CBUIETEBLCTBYET O CKPBITOM TMOCTYIUIEHUHM B ee
MOJIb3Y TWBUACH/IOB.

M3 MmaTepnanoB HACTOSIIIETO JeJia ycMaTprUBaeT-
Csl, UTO TIPOLIEHTHI, MOJyYeHHbIe KOMIIaHUEeN B MPO-
BepsIeMblid MEepUOJ 10 JOroBopaM 3aiimMa, ObLIU 13-
pacxoIoBaHbI Ha TEKYIIYIO NEsTEIbHOCTb 3TOM opra-
HU3ALMU U HE SIBJISIIOTCSI CKPBITBIM pacripeeieHueM
IUBUICHIOB B apeCc MHOCTPAHHOU (DUPMBI.

B cuny M310XEHHOTO SBJSIETCSl MPaBUJIbHBIM
BBIBOJI Cy/la MEPBO UHCTAHLIUM OO OTCYTCTBUM Y Ha-
JIOTOBOTO OpraHa OCHOBaHMU JIsI TIPUMEHEHUST K
paccmaTpuBaeMoii cutyaruu 1. 4 cr. 269 HK PO,
HMCUYMCIICHUs HAJIOTa Ha TPUOBLIb C CYMMBI ITOJOXKM -
TEJTBHOM pa3HUILIBI MEXIY HAUMCIEHHBIMM MPOLIEH-
TaMU U MpeAeSbHbIMU MPOLIEHTAMU U JOHavYuCIe-
HMS K yIulaTe oOlIecTBY Hajlora Ha MpuObLIbL opra-
HU3ALUA.

Onpedenenue No 305-KI'15-14263

13. [TomHOMOYMSIMUM TIO KOHTPOJIIO 1I€H, TIPUMEHSsIe-

MBIX B CHEJKax MeXIy B3aMMO3aBUCUMbIMM JIULIAMU, Ha
COOTBETCTBME X PHIHOYHBIM 1ieHaM objiagaet Jauilb LleH-
TpaibHbll anmapar ®denepanbHON HAaJOrOBOM CITYKObI
Poccuun, HO He TeppuTOpHAIbHBIC HAJIOTOBBIC OPTaHbI.

B3aumMozaBucumMocThb Y4aCTHMUKOB CACJIOK caMa IIO

cebe He SIBJISIeTCs N0Ka3aTeJIbCTBOM MOJIy4Y€HUsA HaJIoro-
IUIATEJILIIMKOM HEeOOOCHOBAHHOIN HAJIOIOBOM BBITOObI, a
MOXET UMETH IOPUINYCCKOC 3HAYCHUE B LICJIX HAJIOIOBO-
T'O KOHTPOJIA, TOJIBKO €CJIM YCTAHOBJICHO, YTO TaKasl B3au-
MO3aBUCHUMOCTb MCITIOJB3YETCA YyYaCTHUKAMU CACIKH KaK
BO3MOKHOCTD AJIs1 OCYLIECTBJICHM A COIrJIaCOBAHHbBIX JecT-
BUI1, HE 06yCJIOB.HCHH])IX Pa3syMHbBIMU 3KOHOMUYECCKUMHU 1
MHBIMU IIPpUYMNHaAMMU.
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Ilo pe3ynbTatam BbI€3HON HAJOTOBOW MPOBEP-
KU TepPUTOPUATBHBIM TofpasaeneHrnemM Denepaib-
HOI1 HAJIOTOBOI CIykObI (Iajlee — MHCHEKIIMUs) CO-
CTaBJIEH aKT W MPUHATO pelIeHUe O JOHAYMCICHUU
0011IeCTBY HaJlora Ha TNpUObUIL, Hajlora Ha J00aB-
JICHHYIO CTOMMOCTb, HAUMCJIEHUN COOTBETCTBYIOIINX
CYMM TI€HEM 3a HeyIUIaTy JaHHBIX HAJIOTOB, a TaKXKe
MPUBJICYEHUHU K HAJIOTOBOI OTBETCTBEHHOCTU Ha OC-
HoBaHuu 1. 1 cT. 122 HK PO.

OcHoBaHMEM IJIsI TIPUHSITUST YKA3aHHOTO pelle-
HUSI TOCYKMJT BBIBOJL MHCTIEKIIMY O 3aHUKEHUHU 00-
1LIECTBOM HaJIOT0001araeMoii 6a3el MPU UCYNUCICHUN
HaJIOTOB BBUY OCYIIECTBJICHUSI MOCTABKU CXUXKEH-
HOTO rasza B3aMMO3aBUCHMMBIMM JUL[AMU 1O OoJjee

HU3KHM TI0 CPAaBHEHMIO C MHBIMU MTOKYTIATEJISIMU 11e-
HaM, He COOTBETCTBYIOIIMM CPEIHEPLIHOYHBIM, CJIO-
SKMBILIMMCST B TaHHOM pervoxe. Ilpuas Kk gjaHHOMY
BBIBOMY, WHCHEKIIMS TIpou3Beja KOPPEKTUPOBKY
1IeH, MTPUMEHEHHBIX CTOPOHAMMU CJ/IEJIOK, C UCIIOJIb-
30BaHIEM METOMa COMOCTaBUMBIX 11eH (1. 1 c1. 1057
HK P®).

OO011ecTBO 00paTUIIOCh B apOUTPaXKHBIN CyI C
3asBJICHUEeM O TIPU3HAHUU JAHHOTO pELIeHUsI MH-
CIEeKIMU HEJECUCTBUTEIbHBIM.

VYnosneTBopsisl 3asiBIeHME OOLIECTBa, Cya Iep-
BOI MHCTAaHUMM TIPUILIES K BbIBOJLY 00 OTCYTCTBUU B
MaTepualiax jiejia J10Ka3aTeabCTB, CBUIETEIbCTBYIO-
1IMX O TTOJTYYeHUU 00111eCTBOM HEOOOCHOBAHHOM Ha-
JIOTOBOI1 BBITONIBI M BJEKYIIIMX KOPPEKTUPOBKY TMPH-
MEHEHHBIX CTOPOHAMM CAEJOK 1LIeH Ha TMOCTaBJeH-
HBIN TOBAp.

OTMeHsIs pellieHue cyjaa TMepBOoil MHCTAHIIMU U
OTKa3bIBasi B YIOBJICTBOPEHUM 3asIBJICHUSI, CY/I artesI-
JIAIIMOHHOM MHCTAaHLIMU MCXOAMJ M3 TOTO, YTO 00-
LIECTBO 3aKJII0Yanao JOTOBOPHI C B3aMMO3aBUCHUMBbI-
MM JIMLAMM TIO LIEHAM HIKe TIpefiesla pACCYUTAaHHOMN
MUHUMAJIbHOU PBIHOYHOM LIEHBI.

ITpu TOM Cyn aneuIIMOHHON MHCTAHIIUU OT-
METWJI, UTO B CJIyyae COBEPIIeHUST MEXIy B3auMo3a-
BUCUMBIMU JIMLIAMU CIIEJIOK, HE OTBEYAIOUIMX IMpU-
3HaKaM KOHTPOJIMPYEMBbIX, B KOTOPBIX MCUMCIICHUE
HaAJIOTOBOI 0a3bl OCYILECTBISIETCSI Ha OCHOBAaHWU
MOJIOKEHUI OTIEbHBIX cTaTeil yacTu Bropoit Hamo-
roBoro koxekca P® ucxonst u3 1eH, onpeneasieMbIxX
B cooTBeTcTBIH €O cT. 1053 HK PD, KOHTpOJIb COOT-
BETCTBUS LIEH, IPUMEHEHHBbIX B TAKUX CHEJIKAX, Pbl-
HOUHBIM CIIeJIKAM MOXET ObITb IPEIMETOM BbIE3JI-
HBIX M KaMepaJbHbIX IMPOBEPOK.

ApOUTpaXKHBI CyA OKpyTa COINIAaCUJICSI C BBIBO-
JaMU cyna aneIsIMOHHON MHCTaHLMHU.

CyneOHast KOJIJIETHsI TT0 3KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna PD orMeHmsIa mocraHoBe-
HUS cyda amneuIsIIMOHHON WHCTaHLIMU U apOuT-
paxkHOTO Cyia OKpyra U ocTaBuJa B CUJIe pellieHue
cyJa MepBOil MHCTAHLMU MO CJEAYIOIIMM OCHOBA-
HUSIM.

®enepanbHbiM 3akOHOM OT 18 wurons 2011 r.
No 227-D3 “O BHeceHUN M3MEHEHMIl B OTIEIbHBIC
3aKoHozareabHble akThl Poccuiickoii Meaepanvu B
CBSI3U C COBEPILIEHCTBOBAHUEM MPUHIIMIIOB OTpe/e-
JIeHUsI LeH s 1ejiedl HaJorooOJoXeHus1” 4acTb
nepBast HaoroBoro konekca P® noronrHeHa pasne-
noMm V! “Bzaumosasucumble auna. O6LIMe MOMOXKe-
HUS O LIeHax U Hajloroo0s10xxeHuu. Hanoroselit KoH-
TPOJIb B CBSI3U C COBEPIICHUEM CAEIOK MEXIy B3au-
MoO3aBUCHUMbIMU JiullaMu. CorjialieHue o leHoo0pa-
30BaHUN”.

B cooTBeTCTBMM € MOJOXKEHUSIMU JAaHHOTO Pa3-
nena Hanorosoro kogekca PD onpeneneHue B LeIsIX
HAJI0ro00J0XEHUsI JTOXOMOB (IMPUOBUIU, BBIPYUYKH)
B3aMMO3aBUCHUMBIX JIUL, SIBJISIIOLIMXCSI CTOPOHAMU
CHEJIKU, TPOU3BOANTCS (hefiepaibHbIM OPraHOM MC-
TTOJTHUTEIBHOM BJIACTH, YIIOJHOMOUYEHHBIM IT0 KOH-
TPOJIIO U HAA30py B 00JaCTHU HAJIOTOB U COOPOB, C
NpYMEHEHNEM METOIOB, YCTAHOBJIEHHEBIX B I1aBe 143
HK P®. [laHHbIi1 BBIBOJ, CJIEAYET U3 MOJOXEHMUIA 1. 2
cr. 1053, m. 1 er. 1055, . 1, 6 ct. 1059, 1. 1 ct. 1057,
cr. 10517 HK P®.

IIpu ompeneneHUM HaJIOTroBO 0a3bl C y4yeTOM
1IeHbI ToBapa (paboThl, YCJIYTH), MPUMEHEHHOM CTO-
pOHaMU CACJIKM JJIST 1IeJIeil HaJToToO0J0XKEeHUSI, yKa-
3aHHasl lleHa MPU3HAETCsI PHIHOUHOM, eciun (ene-
paJIbHBIM OPTaHOM MCITOJTHUTEJIBHOW BJIACTH, YITOJI-
HOMOYEHHBIM TI0 KOHTPOJIIO M Haa30py B 00JacTH
HayioroB u coopoB (PHC Poccun), He nokazaHo 00-
paTHOe 10O eCIM HAJIOTOILIATEIbIIMK HEe TTPOU3BEI



CaMOCTOSITEJIbHO KOPPEKTUPOBKY CyMM Hajora
(yoBITKa) B cooTBeTcTBUH C TI. 6 cT. 1053 HK PO®.

[TpoBepka MOJTHOTHI UCUUCICHUS W YIIJIAThl Ha-
Jlora B CBSI3U C COBEPIIEHUEM CAEJIOK MEXIy B3au-
MO3aBUCUMbBIMM JIMLIAMU TIPOU3BOAUTCS BbIlIEyKa-
3aHHBIM YITOJJTHOMOYEHHBIM OPTaHOM Ha OCHOBaHUU
YBEJIOMJICHUSI O KOHTPOJUPYEMBIX CHEIKaX WIN U3-
BEILIEHUSI TePPUTOPUATBLHOTO HAJIOrOBOIO OpraHa,
MPOBOJISIILIETO BBIE3IHYIO WM KaMepalbHYIO Hajlo-
TOBYIO MTPOBEPKY U MOHUTOPUHT HAJIOTOTLJIATE b -
ka. Kpome Toro, BbIsSIBJIeHHE KOHTPOJUPYEMOIA cael-
ku Bo3MoxHo ®HC Poccuu npu mpoBeeHUU I10-
BTOPHOW BBIE3THOUN HAJIOTOBOI TTPOBEPKU B TOPSIIKE
KOHTPOJISI 3a JesITeJIbHOCTbIO HAJOTOBOrO OpraHa
MPOBOAMBIIIETO HAJOTOBYIO ITPOBepKY (1. 1 CT. 10517
HK PO).

Taxum 06pa3om, Mo CPaBHEHUIO C paHee MENCT-
BOBABILUIMUM TPABOBBIM PEryJIMpOBAHUEM KOHTPOJIS
ueH (ct. 40 HK P®), nonoxenus pasgena VI HK
P® cy3uau Kpyr KOHTPOJHUPYIOLIUX OPTaHOB, Haje-
JICHHBIX TTOJTHOMOYHSIMU IO KOHTPOJIIO 1IeH, MpUMe-
HSIEMbBIX B CJEJIKaX MEXIYy B3aMMO3aBUCUMBIMU JIV-
1IaMU1 Ha COOTBETCTBUE LIEH PHIHOYHBIM 1LI€HaM, Tpe-
IOCTaBUB TaKW€ TIOJHOMOYUS HUCKIIOYUTEIBHO
®HC Poccun. KpoMe TOro, ycTaHOBUB CIielIAaTb-
HbIe TIPOLEAYPhl MPOBEACHUS] JAHHOTO BUAA KOH-
TPOJISi: CPOKU, OTPAaHUUYEHUS 10 KOJIUYECTBY MPOBE-
POK, BO3MOXHOCTb 3aKJIIOUEHUS COTJIallleHUs O Lie-
HOOOpa30BaHUM, MMPABO HA CHMMETPUYHYIO KOPPEK-
TUpOBKY, Haoroserit kogekce PD uckioumt u3 uuc-
Jla CHEJIOK MeXJIy B3aMMO3aBUCUMBIMU JIMIIAMMU,
MOJyIeXalluX KOHTPOJIIO B MOPSI/IKE, MPEIyCMOTPEH-
HoM paznenoMm V! HK PO, crnenku, He coOTBETCT-
BYIOLLME KPUTEPUIO KOHTPOJUPYEMBIX CHEJIOK, a
TakKe CIEJKU, 0 KOTOPbIM 00bEeM JI0XOJIOB HE Mpe-
BBILIAaeT ycTaHoBAeHHbIE cT. 10514 HK Pd cymmo-
BbI€ KPUTEPUU.

IIpu 3TOM B Cuy TpsIMOro 3arpera, yCTaHOB-
seHHoro B a63. 3 1. 1 cr. 1057 HK P®, KoHTpOIH
COOTBETCTBHUS 11€H, MPUMEHEHHbBIX B KOHTPOJMpYe-
MBbIX C/IeJIKaX, HE MOXET ObITh ITPEIMETOM BbIE€3IHBIX
U KaMepaJbHbIX MTPOBEPOK.

B Hacrosiem nene rpu MpoBeACHUM BbIC3THOM
HaJIOTOBOU MPOBEPKU MHCIIEKIIMS BBIIILIA 32 TIpele-
JIbl IPEAOCTABJICHHBIX €/ MMOJHOMOYMIA, MPOU3BES
Ha OCHOBaHMU nosoxeHuii rmassl 143 HK P® kop-
PEKTHUPOBKY I1IEH B TTPOBEPSIEMbIl HAJIOTOBBII MEepU-
0J1 IO clieJIKaM OOl11IeCTBa ¢ B3aMMO3aBUCUMbBIMM JIV -
LAMU.

CynebHasi KoOJIJIeTHsI TakXke OTKJIOHMJA JIOBOJ
WHCIEeKIIMUA O HAJIMYMU Y Hee TTIOJTHOMOYMIA 110 KOp-
PEKTUPOBKE HajoroobaraemMoil 6a3bl mpoBepsieMo-
rO HaJIOTOIJIaTeJIbIIIMKA B CBSI3U C BbISIBJIEHUEM (hak-
Ta 3aKJII0YEHMUS CIIEIO0K C B3aMMO3aBUCUMbIMU JIMLIA-
MM, CBUJETEJIbCTBYIOLLETO, IO MHEHUIO HAJIOTOBOTO
opraHa, o MoJlydeHUU 00111eCTBOM HEOOOCHOBAHHOM
HaJIOTOBOU BBITOJIBI.

B cooTrBeTrcTBUU C pa3bSICHEHUSIMU, U3JTOXKEH-
HBIMU B rTocTaHoBjeHuu [1nenyma Briciiero Apour-
paxnoro Cyma P® ot 12 okTsi6pst 2006 1. Ne 53 “O06
OLIEHKE apOMTPaXHbIMU CynaMM OOOCHOBAaHHOCTH
MOJIyYeHUs] HAJIOTOIIaTeJIbIIIMKOM HaJIOTOBOM BbI-
rofibl”, HaJoroBasl BbITOJa MOXKET ObITb MPU3HAHA
HEeoOOCHOBAHHOI, B YaCTHOCTH, B CJIydasiX, €CJIM ISt
1eJieil HaJIOrOOOJIOKEHUST YYTeHBI Orepalvy He B
COOTBETCTBUM C UX NEUCTBUTEIbHBIM 3KOHOMMUYE-
CKHMM CMBICJIOM WJIM YUTEHbI ONepaluu, He 00ycI0B-
JIECHHbIE PAa3yMHBIMU 9KOHOMUYECKUMHU WJIU UHBIMU
NpuYMHaMU (LIEJISIMU IEJIOBOTO XapakTepa).

HasioroBasi Bbiroga He MOXeT ObITh NMpPU3HAHA
000CHOBAaHHOM, €C/IM ToJIyyeHa HaJIOrOIIaTes bl -
KOM BHE CBSI3U C OCYIIIECTBICHUEM peaJIbHOM Tpe/i-

NPUHUMATEJIbCKON UM MHOM 9KOHOMMYECKOM Aes-
TEJIbHOCTU.

Ilpu 3TOM cCrenyer y4yuTbiBaTh, YTO BO3MOX-
HOCTb JIOCTUXXKEHUSI TOTO e 3KOHOMMYECKOro pe-
3yJIbTaTa C MEHBIIEN HAJIOTOBOW BBITOOU, TMOJTyYEH-
HOI HAJIOTOIJIATEIBIIMKOM ITyTEM COBEPILIEHUS APY-
TUX MPELYCMOTPEHHBIX UM HE 3aIlpeLeHHBIX 3aKO0-
HOM oOIiepaluii, He SIBJIsIeTCSl OCHOBaHUEM JUIS TIpU-
3HAaHUSI HAJIOTOBOI BHITOIbI HEOOOCHOBAHHOI.

Takum 06pa3zom, B3aMMO3aBUCUMOCTb YYaCTHU-
KOB CJIEJIOK cama 1o cede He SIBJIsIeTCS J0Ka3aTeIbCT-
BOM TIOJIyYE€HHUSI HAJIOTOIUIATEIbIIMKOM HEO0OOCHO-
BaHHOI HAJIOTOBOU BBITOIbI, @ MOXET UMETh IOPUIIU -
YECKOE 3HAUYEHMUE B LEJISIX HAJIOTOBOrO KOHTPOJIA,
TOJIbKO €CJIM YCTAaHOBJIEHO, YTO Takas B3auMMO3aBU-
CUMOCTb MCIIOJIb3YEeTCSl YYAaCTHUKAMU CIEJIKU Kak
BO3MOXHOCTb IS OCYIIIECTBJIEHUST COTJIACOBAHHBIX
NEVCTBUIA, HE OOYCIIOBJIEHHBIX Pa3yMHBIMU 3KOHO-
MUWYECKUMU WJIX UHBIMU NMPUYMHAMMU.

WMHcnekuusi B XoJie BbIe3IHON HAJIOrOBO TPO-
BEpKM, YCTAHOBUB (DaKT B3aMMO3aBUCUMOCTH 00111Ie-
CTBa C KOHTpareHTamu Mo ciejikaM, OrpaHUYWIaCh
KOHCTaTaluen JaHHoro ¢akta, He YCTAaHOBUB COBO-
KYITHOCTb YCJIOBUM, CBUAETEIBCTBYIOIINX O COIIAco-
BaHHBIX AEHCTBUSIX B3aMMO3aBUCUMBIX JIMI] B LESIX
MOJIy4eHUsI HEOOOCHOBAHHOM HAJIOrOBOI BBITObI.

Onpedenenue No 308-KI'15-16651

V1. Cniopbl, BO3HMKAIOIIHME NPH NPUMEHEHUH
3aKOHOJATEJIbCTBA O 3aIIUTE KOHKYPEHIUH

14. B ciyyae Korma B OTHOLIEHUU TTOCTAaBKM MPOAYK-
LIVH, SIBJISIOLIEMCS TTPEAMETOM KOHKYpCa Ha IMpaBo 3aKJITi0-
YeHUs TOCYIapCTBEHHOTO KOHTPAKTa, YCTAHOBJICH 3aIpeT
Ha I0MYCK TOBApOB, MPOUCXOASIINX U3 MHOCTPAHHBIX TO-
CYIapCTB, YYaCTHUKM KOHKypca 0O0s3aHBI TPEACTABISATD
JMIOKYMEHTBI, TONTBEPXKAAIOIINE CTPaHy MPOUCXOXACHUS
MpeajaraeMbIX K TTOCTaBKe TOBAPOB.

ITo pesyiabTaTaM TMPOBEAEHHOTO YYpeXIeHUEM
(3aKa34MKOM) BJIEKTPOHHOTO ayKIIMOHa Ha IpaBo
3aKJIIOYEHHUs] TOCYNapCTBEHHOr0 KOHTpakTa “T'opox
1 oBaHHBINA, KpyNa IIIeHO, KpyIa MiieHuYHas1”
penieHueM eIMHON KOMUCCUM 3aKa3uuka (maisee —
KOMUCCHSI 3aKa3yuKa) ModeauTesieM Mpu3HaHa 3a-
siBKa 00l1IeCTBa.

KoMnanust oopatuiack B DeepajibHYIO CIyKO0y
no obopoHHOMY 3akasy (nasee — PocobopoH3akas)
C XKaJloboil Ha MelCTBUSI KOMUCCUU 3aKa3unKa, Bbl-
pasuBLIMECS] B HEMMPABOMEPHOM MPU3HAHUU OO0ILle-
CTBA MOOEANTENIEM JIEKTPOHHOTO ayKIIMOHA MPY OT-
CYTCTBUU B COCTaBe BTOPOI YaCTH 3asBKU CepTUDU-
KaTa (WM IeKIapalnun) o TIPOUCXOXICHUN TOBapa,
YTO MPOTHMBOPEUUT TPEOOBAHUSIM AYKIIMOHHOM A0-
KYMEHTalIUHU.

ITo pesymbratam mpoBepku PocobopoH3zakazom
BBIHECEHbI pellieHUe U MpeanucaHue, COriacHO KO-
TOPBIM 3aKa34MKy HEOOXOAMMO OTMEHUTD MPOTOKOJ
MOABEIEHNUSI UTOTOB 3JIEKTPOHHOTO ayKIIMOHA U pac-
CMOTpPETh BTOPBIC YaCTH 3asIBOK Ha YyJacTHe B BJICeK-
TPOHHOM ayKIIUOHE.

3aka3urK o0OpaTtuiics B apOUTPaXKHbIN CyJ C 3a-
SIBJICHUEM O MPU3HAHWM PEIICHUS W TIPEeACaHust
HE3aKOHHBIMU.

Peirennem cyna rmepBoit MHCTaHIIMN, OCTaBJICH-
HBIM 0¢3 U3MEHECHUST TIOCTAHOBJICHUEM CYIIa aIleJiIs -
LIMOHHOW MHCTaHUMM, B YIOBJIETBOPEHUU 3asiBie-
HUST OTKa3aHo.

Cynbl IPUILTA K BBIBOIY, UTO B COCTaBe BTOPOIA
YacTM 3asiBKM OOILECTBA OTCYTCTBYIOT JAOKYMEHTBI
(MX KOIMH), MOATBEPKIAIOIINE COOTBETCTBUE y4acT-
HUKa TaKOTo ayKIMOHA U (WIK) TIpeaaraeMoro um
ToBapa (paboThl, YCJIYyTH) YCIOBUSIM, 3alipeTam, Or-
pPaHUUYEHUSIM, YCTAHOBJIEHHBIM 3aKa3uMKOM B COOT-
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BETCTBUU CO CT. 14 DeepabHOro 3aKOHA OT 5 arpe-
g 2013 1. No 44-D3 “O KOHTPAaKTHOU cHCTeMe B
cepe 3aKyrnoK TOBapoB, paboT, yCJIyT sl obecrie-
YEHMS TOCYAaPCTBEHHBIX M MYHUIIUTTATbHBIX HYXI”
(nanee — 3aKOH O KOHTPAKTHOM cucTeMe) M pa3-
nejaoM 37 MOKYMEHTalUUu 00 3JIEKTPOHHOM ayKIIv-
OHE.

OTMeHsIsT TIPUHATBIE MO JeNy CydeOHbIe aKThI,
apOMTPaXKHBIM Cyll OKpyra UCXOIWJ U3 CJIEAYIOIIErO.

B . 3 4. 5cT. 66 3ak0HA 0 KOHTPAKTHOI CUCTEME
YCTAHOBJICH TTepeueHb JOKYMEHTOB U MH(MOPMAIINH,
KOTOpbIE TOJIKHA COAEPXKATh BTOPAsl YacTh 3asBKU
Ha yJyacTue B 2JIeKTpPOHHOM aykuuoHe. [Ipu aTom He
JIoTycKaeTcsl TpeboBaTh MpeaCTaBIeHUe yKa3aHHbBIX
B IaHHOM TTYHKTE JIOKYMEHTOB, €CJTU B COOTBETCTBUM
¢ 3aKOHOIaTeIbcTBOM Poccuiickoit Depepalinyt OHU
MepenaloTcsi BMECTE ¢ TOBAPOM.

VuuteiBast mnojoxenus I['OCTa 26312.1-84
“Kpyna. [lpaBuia mnpueMKu M METOIBI OTOOpa
Mpo6”, COrJIacCHO KOTOPBIM CepTUMUKAT WU AcKIIa-
pauusi KayecTBa M 0€30MacHOCTU MOJJIexXaT Mpej-
CTaBJICHUIO OJTHOBPEMEHHO C KaXIO0U MapTueit ToBa-
pa, PYKOBOACTBYSCH IOJIOXKEHUSIMU TI. 3 4. 5 CT. 66
3aKkoHa O KOHTPAKTHOI cucteme, 1. 2 cr. 456 TK
P®, apoutpaxHblii Cyl OKpyra MpHIIe] K BbIBOIY,
YTO y yyacTHUKa ayKIIMOHA OTCYTCTBOBaJia O0sI3aH-
HOCTb MO MPEICTaBICHUIO0 HAa3BaHHbBIX TOKYMEHTOB,
a y PocobopoH3aka3a — mpaBoOBble OCHOBAHMS IS
BBIBOIa O HECOOTBETCTBUM BTOPOI 4YacTU 3asBKHU
TpeboBaHMAM 3aKOHA O KOHTPAKTHOM CUCTEME U J0-
KyMEHTaluu 00 3JIeKTPOHHOM ayKIIMOHE.

CyneOHasi KoJulerusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHuna mocraHoBie-
HUE apOUTPaXKHOTO CyJa OKpyra U ocTaBuja 0e3 u3-
MEHEHHUsl pelleHre cyaa MepBOil MHCTAHLIMU U T10-
CTAaHOBJICHUE Cyla aleJUIILLMOHHON MHCTAaHUMU 11O
CJeaYIOIMM OCHOBAHUSIM.

3aKOH O KOHTPAKTHOM CUCTeME PeryIupyeT OT-
HOIILIEHUsI, HaTlpaBJIEHHbIE Ha obecrevyeHre rocyaap-
CTBEHHBIX U MYHULIMTATBHBIX HYXX/ B LEJISIX MOBbI-
1eHus1 9(PHEKTUBHOCTU, Pe3yIbTaTUBHOCTU OCYIIIE-
CTBJICHMSI 3aKYIIOK TOBapoB, paboOT, yCiIyr, obecrie-
YEHUS TIIACHOCTU U MPO3PAYHOCTU OCYIIECTBICHUS
TaKUX 3aKyIloK, TMPeIOTBpALleHUsI KOPPYILUU |
Npyrux 3noynorpedsneHuit. KoHTpakTHasi cucteMa B
cepe 3aKymoK OCHOBBIBAETCSl Ha MPUHLMMAX OT-
KPBITOCTU, MPO3PAavYHOCTU MH(POpMALIMU, Obecreye-
HUSI KOHKYpPEHIIMH, 3(DGEKTUBHOCTU OCYIIECTBIIE-
HUST 3aKymnokK (cT.cT. 1, 6 3aKoHa O KOHTPaKTHOM
CcHUCTEeME).

B cry moam. “3”m. 1 4. 2c¢r. Sl um. 6 4. 5cr. 66
3aKoHa 0 KOHTPaKTHOW CHCTeMe 3asiBKa Ha yJacThe
B OTKPBITOM KOHKYpCE W DJIEKTPOHHOM ayKIIMOHE
JIOJKHA COJEPXKaTh BCIO YKa3aHHYIO 3aKa3uyMKOM B
KOHKYPCHOI TOKyMeHTallMu UH(hopMaluio, a UMeH-
HO JOKYMEHTBI, MOATBEePKIAIOIIE COOTBETCTBUE Ta-
KOro yJyacTHMKA M (MJI1) IIpeajiaraeMbIX UM ToBapa,
pabOTBI MW YCIYTH YCIOBUSIM, 3allpeTaM U OTpaHu-
YEHUSIM, €CJIM TaKWe YCIOBUS, 3apeThl U OrpaHuYe-
HUS YCTAaHOBJIEHbBI 3aKa3YMKOM B KOHKYPCHOI JOKY-
MEHTAalIMM B COOTBETCTBUM CO CT. 14 3aKoHA O KOH-
TPaKTHOW CUCTeMe, WU 3aBepEeHHbIe KOIMMU TaKUX
JIOKYMEHTOB.

AHaslornyHblie TpeOOBaHUS coaepxKarcs B I1. 13.4
pasnena 13 pokymeHTauuu OO0 2JIEKTPOHHOM ayK-
LIMOHE, YTBEPXKICHHOM 3aKa34MKOM.

CornacHo 4. 3 c1. 14 3aKoHa O KOHTPaKTHOM
CHUCTEME B LIEJISIX 3AILMThl OCHOB KOHCTUTYLIMOHHOTO
CTposi, obecrieueHsI 0OOPOHBI CTpaHbl U Oe30I1ac-
HOCTH TOCYIApCTBa, 3alllUThl BHYTPEHHETO PBbIHKA
Poccuiickoit deneparuu, pa3BUTHs HalIMOHAJBHOM
9KOHOMUKM, TMOMAEPKKU POCCUUCKUX TOBApOMpPO-
uzBonureseii [pasurensctBoM PP ycraHaBamBaloT-

Cs 3ampeT Ha JIOMYCK TOBAapoOB, MPOMCXOASIINX U3
MHOCTPaHHbBIX TOCYIapCTB, paboT, yCJIyT, COOTBETCT-
BEHHO BBITMOJIHSIEMbIX, OKa3bIBAEMbIX WHOCTPAHHbBI-
MM JIMLIAMMU, U OTPAHUYEHUS JOMyCKa yKa3aHHbIX
TOBapoOB, palOT, yCHAYyr sl 1ieJieil OCylIeCTBACHUS
3aKyrnok. OrnpeneneHue CTpaHbl MPOUCXOXICHUS
YKa3aHHbIX TOBApPOB OCYILECTBIISIETCS B COOTBETCT-
BMM C 3aKOHOATeIbcTBOM Poccuiickoit Penepannu.

IMocranosnenueM I1paButenscTBa PD ot 24 ne-
Kab6pst 2013 r. Ne 1224 “O6 ycTaHOBJIEHUHM 3ampeTa 1
OrpaHUYEHUI Ha AOMYCK TOBApOB, MPOMCXOISIINX
M3 MHOCTPAHHBLIX TOCYZapcTB, padoT (yClIyT), BHI-
MOJIHSIEMbIX (OKa3bIBAEMbIX) MHOCTPAHHBIMU JIULIA-
MU, JUIS LieJIeld OCYIIEeCTBICHUS 3aKyMOK TOBAapoOB,
pabot (ycayr) mis HyxI O0OOpPOHBI CTpaHbI U 0€30-
MacHOCTU TOCyJapcTBa” YCTaHOBJIEH 3aIlpeT Ha J0-
MYyCK TOBapOB, MPOUCXOJSIIMX U3 MHOCTPAHHBIX [0~
cyaapcTB, paboT (YCayr), BhITOJIHSIEMbIX (OKa3bIBae-
MBbIX) MHOCTPAHHBIMU JIULIAMM, [T LIeJIei OCyIIecT-
BJIEHMSI 3aKyMOK TOBApOB, padoT (YCIYT) ISl HYXI
000pOHBI CTpaHbl U 0E30MaCHOCTU TOCYAapCTBa, 3a
HWCKJIIOYEHUEM CJTy4aeB, KOTIa MPOU3BOACTBO TaKUX
TOBapoOB, BBIMOJHEHUE PAOOT M OKazaHue YCIyr Ha
tepputopun Poccuiickoit Meaepalinivi OTCYTCTBYIOT
WJIK HE COOTBETCTBYIOT TPEOOBAHUSIM TOCYy1apCTBEH-
HBIX 3aKa3UYMKOB.

Takum 00pa3oM, B OTHOLIEHUM IMOCTAaBKM IIPO-
JyKLIWU, SIBJSIBLIEHCS MTPEAMETOM MTPOBOAMMOTIO yU-
peXx/eHMeM ayKlMOoHa, JAeHCTBOBaJl 3allpeT, ycTa-
HOBJICHHBII Ha3BaHHBIM MocTaHoBIeHUeM [IpaBu-
TeabcTBa P®D, 4TO BIIEKIIO HEOOXOIMMOCTh IIpE-
CTaBJIEHUS YYAaCTHUKAMU DJIEKTPOHHOIO ayKIMOHA
JIOKYMEHTOB, MOATBEPKAAIOIIMX CTPAHY MTPOUCXOXK-
JIEHUS TPEUIaraeMbIX K MOCTaBKE TOBAPOB.

Takum TOATBEPKACHUEM MOXET SIBJSIThCSI Cep-
TUhUKAT O TPOUCXOXKIEHUN TOBAapa, BbIIABAEMblii B
cootBeTcTBUU ¢ CornameHnuem o [paBunax omnpene-
JIEHUsI CTpaHbl MPOUCXOXaeHus: ToBapoB B Coapy-
xkectBe HeszaBucumbix I'ocymapctB ot 20 HOsIOps
2009 r. no ¢popme CT-1.

Kak yctaHoBi€HO cyaamuy MepBOi U arnesuIsiiu-
OHHOM MHCTaHIIMA, 0OIIIECTBOM TpeOOBaHME AEUCT-
BYIOIIETO 3aKOHOJATEIbCTBA B YACTH MPEACTABICHUS
YKa3aHHBIX BbIIIE TOKYMEHTOB UCITOJTHEHO HE OBLIO,
YTO UCKJIIOYAJIO BO3MOXXHOCTb MPU3HAHMSI €ro node-
JIUTEJIEM BJIEKTPOHHOTO ayKIMOHA.

O111O0YHBIM SIBJISIETCS TPUMEHEHUE apOuTpaK-
HBIM CYIOM OKpYyTa MOJIOKEHUI 11. 3 4. 5 ¢T. 66 3aKo-
Ha 0 KOHTpaKTHOU cucteme u 1. 2 cT. 456 'K PD,
MOCKOJIbKY B CIIOPHOM CUTyallMd B COCTAaBE BTOPOW
YacTH 3asBKM Ha y4yacTU€ B ayKIIMOHE B 3JIEKTPOH-
HoIi (hopMe HEeoOX0MMO ObLIO MPEeICTaBUTL HE KO-
MUU TOKYMEHTOB, MOATBEPKAAIOIINX COOTBETCTBUE
TOBapa TpeOOBaHUSIM, YCTAHOBJIEHHBIM 3aKOHOMIA-
TenbecTBOM Poccuiickoir Dexeparinu, a TOKYMEHTHI
WM UX KOMUU, MOATBEPXKAAI0IIME COOTBETCTBUE TO-
Bapa yCJIOBUSIM, 3allpeTaM M OrpaHUYEHMSIM, yCTa-
HOBJICHHBIM 3aKa3uMKOM COIJIacHO CT. 14 3akoHa o
KOHTPAKTHOWM CUCTEME.

Onpedenenue No 305-KT'15-17695

VII. Cnopsl, BO3HMKAIOIIKE NPU MPUMEHEHNH
TAMOXKEHHOTO 3aKOHOJATeIbCTBA

15. TamoXXeHHasT CTOMMOCTh TOBapOB HE MOXET CUM-
TaThCSl TOKYMEHTAJIBHO TTONTBEPXKICHHOM, ecii He 000C-
HOBaH OOBEKTHUBHBIN XapakTep 3HAYMTEJbHOTO OTJIWYUS
IIeH Ha JeKJIapupyeMble TOBaphl OT LIEHOBOM MHMOpMa-
11U, coepkalieiicsl B 6azax JaHHBIX TAMOXKEHHBIX Opra-
HOB, MHBIX O(PULIMATIEHBIX W OOIIETTPU3HAHHBIX NCTOYHM-
Kax, To cJeJIKaM C MASHTUYHBIMU TOBapaMu, BBe3eHHBIMU
B Poccuiickyto @enepaliuio npy cornocTaBUMBbIX YCIOBUSIX.



Bo ucnonHeHre BHEIIHETOPTroBOro KOHTPAaKTa,
3aKJII0YEHHOTO OOIIECTBOM Y MHOCTPAHHOM KOMIIa-
HUElH, Ha TAMOXEHHYIO TeppuTOpuio TaMOXEHHOTO
coro3a B Poccuiickyio Denepariiio BBe3eH TOBap, Ta-
MOXEHHasi CTOMMOCTb KOTOPOTO OfpejesieHa Io
MepBOMY METO/IY TaMOXEHHOI OLEHKW — IO CTOM-
MOCTH CIEJIKA C BBO3UMBIM TOBapOM.

B xome TaMOXEHHOro KOHTPOJISI TaMOXKEHHBII
opraH yCTaHOBWJI, UTO MPeACTaBAeHHbIE K TAMOXKEH -
HOMY O(hOPMJIEHUIO JOKYMEHTBI U CBEIEHUST He OC-
HOBaHbBI HAa KOJIMYECTBEHHO OIpeAeIsIeMOi U JOKY-
MEHTAJIbHO TTOATBEPKACHHON MH(pOpMalIMY, a Tak-
K€ HeOCTATOYHBI JUTS TTOATBEPXKACHUS 3asBICHHOMN
TaMOXEHHO CTOMMOCTH TOBapa Mo MepBOMY METO-
Iy, B CBSI3M C YeM TIPUHSLI pellieHUe O MPOBEICHUN
JIOTIOJIHUTEJILHON TMPOBEPKM, HANpPaBUB OOILECTBY
3alpoC O TMPEACTABICHUM IOIMOJHUTEIbHBIX JOKY-
MEHTOB JIJIsI TIOITBEPK/ICHUSI 3asIBJIEHHON TaMOXKEH-
HOW CTOMMOCTHU TOBAapOB.

B cBs13u ¢ TemM, 4TO OOIIECTBO YACTUYHO IIpemd-
CTaBUJIO 3ampOIIeHHBIE TOKYMEHTHI M CBEACHUS, a
TakXe TMHCbMO O HEBO3MOXKHOCTU TPEACTABICHMS
MHBIX JOKYMEHTOB, TAMOXHEI ObIJIO IPUHSATO peliie-
HUE O KOPPEKTUPOBKE TAMOXEHHOI CTOMMOCTHU TO-
BapoB (najee — pelieHrue 0 KOPPeKTUPOBKE TaMO-
KEHHOI CTOMMOCTH).

He cornacuBimce ¢ Ha3BaHHBIM pellieHUeEM, 00-
1LIECTBO 00paTUIOCh B apOUTpPaXKHbIN CyI C 3asiBie-
HUEM O MPU3HAHUU €T0 He3aKOHHBIM.

Pewrenuiem cyna nepBoit MHCTaHIIMU, OCTABJIEH -
HbIM 0€3 U3MEeHEHHsI TOCTAaHOBJIECHUSIMU Cy/la ares-
JISIIMOHHOM MHCTAaHLIMU YW apOUTPaXKHOTO Cyla OK-
pyra, ocrapMBaeMoe pellieHue MPU3HAHO He3aKOH-
HBIM.

VioBaeTBopsisl 3asiBIEHHOE TpeboBaHUE, CYIbl
WMCXOAMIIA U3 TOTO, YTO MPeCTaBIeHHbIE O0IIIECTBOM
JIOKYMEHTBI SIBJISIIOTCSI TOCTATOYHBIMM JUTSI TIPHIME-
HEHUSI METOJIa 0 CTOMMOCTH CIIEJIKU C BBO3UMbBIMU
TOBapaMu, a TAMOXKEHHBI OpraH He TIpUBeJI IoKa3a-
TEIbCTB HEBO3MOXHOCTU HCIMOJIb30BaHUSI HMEIO-
IIMXCS TOKYMEHTOB B MX COBOKYITHOCTU W CHUCTEM-
HOU OLIEHKE IS LEJIeN HAJIEXKAIIEeTO TTOATBEPKIE-
HUST TAMOXKEHHOW CTOMMOCTU BBE3€HHBIX TOBApOB,
CJIeIOBaTe/IbHO, Y TAMOXHU OTCYTCTBOBAJIM TPaBO-
Bble OCHOBaHMUS TSI €€ KOPPEKTUPOBKU U, COOTBET-
CTBEHHO, JIOHAYMCJIEHUsI TaMOXKEHHBbIX TIaTexXei,
MOJIEXAINX YIIaTe.

CyneOHasi KoJulerusi 1o 3KOHOMUYECKUM CITO-
paMm BepxoBHoro Cyna P® orMeHwmIa yKazaHHbIE CY-
JeOHbIe aKThl ¥ OTIPaBUJIA JeJI0 HA HOBOE PacCMOT-
peHue 1o CIAeMYIOUIMM OCHOBAHUSIM.

B cuny 1. 4 ct. 65 TamoxxeHHoro konekca Tamo-
JKEHHOTO colo3a 3asiBiisieMasl TaMOXEHHasl CTOM-
MOCTb TOBApOB U TPENCTaBIIIeMble CBEICHMS, OTHO-
csIIMecs K ee orpeneeHUIo, TOJKHBI OCHOBBIBATh-
Csl Ha TOCTOBEPHOM, KOJTMYECTBEHHO OTpenessieMoit
U JOKYMEHTAJbHO MOATBEPKACHHOM MH(pOpMaLUU.

Cornacxo n. 1 mocranosnenus Ilinenyma Bric-
mero Apoutpaxnoro Cyna P® ot 25 nekabpst 2013 r.
Ne 96 “O HeKOTOPBIX BOIIPOCax MPAKTUKU PaCCMOT-
pEeHMsI CIOPOB, CBSI3aHHBIX C OMpeIeJEHUEM TaMo-
JKEHHOM CTOMMOCTM TOBapoOB, BBO3MMBIX Ha Tamo-
XKEHHYI0 TeppuTopuio TamMoxXeHHOro coros3a” Ipu
OlleHKe 000CHOBAaHHOCTU TIPUMEHEHMS TIEPBOTO Me-
TO/A OMpee/IeHUsI TAMOXEHHON CTOMMOCTH BBO3U-
MBIX TOBApOB CydaM HEOOXOAMMO PYKOBOJCTBOBATh-
cs nojoxeHusiMu . 1 cr. 4 u nn. 1 u 3 cr. 5 Corna-
weHus1 mexnay IlpaBurenbctBoM Pecriyonnku bena-
pych, IlpaBurennctBoMm Pecnybnuku Kazaxcran u
IMpaButensctBoM  Poccuiickoit  ®Denepanu ot
25 auBaps 2008 r. “O06 onpeaeneHUN TaMOXEHHOM
CTOMMOCTHM TOBApoB, IepeMellaeMbIX Yepe3 TaMo-
JKEHHYI0 IpaHully TaMoXeHHOro coro3a” (majee —

CornaiieHue), UMesl B BULY, YTO CTOUMOCTD CAEIKU
C BBO3MMBIMU TOBapaMU HE MOXKET CUUTAThCS JTOKY-
MEHTaJIbHO TIOATBEPXACHHOM, KOJIMYECTBEHHO OIl-
penesieHHOW M JIOCTOBEPHOM, €Civ JeKJIapaHT He
MpeACTaBUI J10KA3aTeIbCTBA 3aKJIIOYEHUsT CHENKH,
Ha OCHOBaHMWM KOTOPO# MPUOOpPETeH ToBap, B JIIO-
00Ii He mMpoTUBOpeYallleil 3aKOHY (hOpMe WU COAep-
JKalasicsl B TakKoil cieike MHdopManus o 1eHe He
COOTHOCHUTCSI C KOJMYECTBEHHBIMM XapaKTEPUCTH-
KaMU TOBapa, WK OTCYTCTBYeT MHGpOpMaIns 00 yc-
JIOBMSIX TIOCTaBKM U OILIAThI TOBapa JUOO MMEIOTCS
JI0Ka3aTebCTBA €€ HEeJOCTOBEPHOCTH, a TAaKXKe eCIU
OTCYTCTBYIOT WHbIE CBEIECHMSI, UMEIOIIMEe OTHOIIE-
HUE K OMNpeaeIeHUI0 CTOMMOCTH CAEJKU B CMBICIIE
MpUBeaeHHBIX HOpM CoralieHus.

B oTBeT Ha 3ampoc TaMOXXEHHOTO OpraHa o mpe/i-
CTaBJIEHUU JIOTIOJHUTEJIbHBIX JOKYMEHTOB B 000C-
HOBaHWE TIPUMEHEHUsSI TepBOr0 MeTola OLIEHKHU
TaMOXXEHHOW CTOMMOCTU OOIIECTBOM ObLIa TIpel-
CTaBJieHA JIMIIIb YacThb 3aIllpOIIEHHBIX TOKYMEHTOB:
KOMMepuecKoe TIpesIoXeHWe IMpojaBlia TOBAapOB,
nepernucka ¢ MHOCTPAHHbIM MAapTHEPOM O Herpen-
CTAaBJICHUU TMpauc-aMcTa M SKCIOPTHOM JeKjapa-
LIVU, TIOSICHEHUST O BJIUSIONINX Ha LIeHY (GU3NIeCKUX
XapaKTepHUCTHKaX BBE3EHHOTO TOBapa, OyXrajrep-
CKHe JOKYMEHTBI O TIOCTAHOBKE Ha YYeT BBE3EHHOTO
TOBapa, MOSICHEHUSI MO YCJIOBUSM MPOJaXU TOBAPOB.

Takue MOKyMEHTBI, KaK Tpaiic-TUCT MpoaaBla
(TTpomM3BOIUTENST TOBapa), HA OCHOBAaHMU KOTOPOTO
MOXHO ObLIO OBl MPOAHAIM3UPOBATH CBEACHUSI O
CTOMMOCTH BBO3MMOTO TOBapa B CTpaHe OTIIpaBJie-
HUSI U OOBSICHUTb MPUYUHBI OTJIMUMS LIEHBI CAETKU
OT TMEepPBOHAYAJIBLHON LIEHbI MPEAJOXKEHUs, a Takxke
9KCIOPTHAs JeKJapalus, MO3BOJUBIIAS Obl yTOU-
HUTb CBEICHUSI, 3asBICHHBIE TTPOJABIIOM TTPU BHIBO-
3¢ TOBapa B COOTBETCTBUU C 3aKOHOIATEIHCTBOM
CTpaHbl BbIBO3a, OOIIECTBOM TMpPEICTaBIECHbl HE
OBLIM, YTO HE TTO3BOJIMJIO TAMOXEHHOMY OpraHy yCT-
PaHUTb MOCTYXXMBIIME OCHOBAaHUEM [UIsl MPOBEe-
HUST JOTIOJHUTEIBHON MPOBEPKU COMHEHUS B J0OC-
TOBEPHOCTU CBEIECHMUIM, MPEICTaBICHHBIX OOIIeCT-
BOM JIJIS1 TIOATBEPSKICHUS 3asBIICHHOIN TaMOXXEHHOM
CTOMMOCTU TOBapOB.

Kpome Toro, cymamu He AaHO Hajjexaliei
OlIEHKM MH(OpMalNK, MpeACcTaBIeHHONW TaMOXeH-
HBIM OPTaHOM O CTOMMOCTH OJTHOPOIHBIX TOBapOB,
BBO3MMBIX Ha TAMOXEHHYIO TeppuUTOpUio TaMoKeH-
HOTO col03a.

Tak, 3asIBIeHHBINI YPOBEHb TAMOXEHHOW CTOM-
moctu coctaBui 0,99 nomnapa CLIA, B To BpeMmst
KakK, UCXOJsI U3 CBEICHUI, UMEIOIIIMXCS B pacriopsi-
KEHUM TaMOXEHHOTO OpraHa, TaMOXKEHHasi CTOW-
MOCTb UIEHTUYHOTO (OJHOPOAHOTO) TOBapa Bapbu-
pyercs ot 2,13 mo 5,00 mommapoB CIIA 3a kuio-
rpaMM B 3aBUCHMOCTH OT 1ieJieil NCTOJIb30BaHUS TO-
Bapa.

JleiicTBUS IM11a, BBO3SIIIETO TOBAP HA TAMOXKEH-
HYIO TEpPUTOPHUIO TOCYIaPCTBA, COOTBETCTBOBAIN ObI
MPUHIUIIAM Pa3yMHOCTH M OCMOTPUTEIBHOCTH,
TPEAbSBISIEMbIM K TTOBEACHUIO YJYACTHUKOB Tpax-
JTAHCKOTO 000poTa, eciii Obl TaKue CyOBbEeKThl TpHU
BBO3€ TOBAPOB 10 1IEHEe, 3HAYUTEIbHO OTIMYaIoIIeki-
Cs1 OT LIEH CIEJIOK C OMHOPOAHBIMU TOBapaMHu, 3apa-
Hee coOMpau oKa3aTelbCTBa, IMOATBEPXKIAIONIne
0oJiee HU3KYIO LIEHY CHCIKU.

BmecTe ¢ TeM npeacTaBieHHbIMU OOIIECTBOM J10-
KYMEHTaMM, CBEJCHUSIMU U TOSICHEHUSIMU He 000C-
HOBaH OOBEKTUBHBIN XapakTep 3HAYUTETbHOTO OTJIN -
Yusl LIeH Ha JIeKJIapupyeMble TOBaphl OT IIECHOBOM MH-
dopmanmu, conepkaieiicss B 6a3aX JTaHHBIX TaMO-
JKEHHBIX OPTaHOB 10 CIEJIKaM C UISHTUYHBIMU TOBA-
pamu, BBe3eHHbIMU B Poccuiickyio denepauinio mpu
COMOCTAaBUMBIX YCJOBUSIX, MHBIX O(DUILIMATbHBIX U 00-

39



LIeNPU3HAHHBIX MCTOYHUKAX MHGpopMmauuu. Creno-
BaTeJbHO, OCHOBAHUS ISl MPOBEACHUST TOMOTHU-
TEJIbHON MPOBEPKU TaMOXEHHON CTOMMOCTH yCTpa-
HEHBI He ObLJTU, UYTO, B cooTBeTCTBUU C 1. 21 [lTopsinka
KOHTPOJIST TAMOXKEHHOM CTOMMOCTH TOBapoOB, YTBEP-
XneHHoro peuieHueM Komuccun TamoxkeHHOTo
coro3a ot 20 ceHTsiopst 2010 1. Ne 376, siBasieTCst OCHO-
BaHUEM JUJISI TIPUHSITUST JODKHOCTHBIM JIMLIOM TaMO-
JKEHHOTO OpraHa pelleHusl O KOPPEeKTUPOBKE 3asiB-
JIEHHOW TaMOKEHHOM CTOMMOCTH TOBApOB MCXOMS U3
HMMEIOLIUXCST TOKYMEHTOB M CBEIEHUI C YUETOM MH-
(opmanuu, moayyeHHON CaMOCTOSATENBHO MPU MTPO-
BEJICHUM JOMOJTHUTETHbHOI MTPOBEPKU.

Onpedenenue No 303-KI'15-10774

16. TpexueTHMiT CPOK, yCTAaHOBIEHHBIN cT. 122 Deje-

pajibHOro 3aKoHa “O TaMOXEHHOM peryJnpoBaHuu B Poc-
cuiickoit Menepanu™ ISk IpeIbsBICHUS TPeOOBAHUS O
BO3BpaTe TaMOXEHHBIM OPTraHOM aBaHCOBBIX TLIaTEXei,
HauMHAeT TeYb C MOMEHTA MOCJIEAHEr0 pPaCIOPSIKEHMS
aBaHCOBBIMM CPEICTBAMM, a HE C JaThl 3aYUCICHUS OT-
NIebHBIX TIIaTeXeH.

40

bankoM Ha cueT TaMOXEHHOTO OopraHa ObLIH Tie-
peYMCIIEHBI IEHEKHBIE CPECTBA B KAYECTBE aBaHCO-
BBIX TU1aTexkel. YacTh M3 HUX He Obljla U3pacxoI0oBa-
Ha.

B cBsi3u ¢ 3TM GaHK 00paTHICS B TAMOXKEHHBIN
opraH ¢ 3asiBJIeHUEM O BO3BpaTe U3JIMIIHE yIUIadeH-
HBIX aBAaHCOBBIX TJIaTEXeEH.

TamoxeHHBII OpraH yI0BJI€TBOPUI TpeOOBaHUS
YaCcTUYHO, YKa3aB, YTO B OTHOIIIEHUU TPeOOBaHUI O
BO3BpaTe YacTW aBaHCOBBIX TUIATEXEW IPOIyIIEeH
TPEXJIETHUI CPOK, YCTaHOBJIEHHbIM cT. 122 Dene-
panbHOro 3akoHa ot 27 Hosiopst 2010 1. Ne 311-P3
“O TamMoOXeHHOM peryinupoBaHuu B Poccuiickoii
Depepaunn”.

Cuyurast 0TKa3 TaMOXEHHOI0 OpraHa O BO3Bparte
aBaHCOBBIX IUIATEXEeN HE3aKOHHBIM, OaHK 00paTUI-
Cs B CYZl C COOTBETCTBYIOLIMM TPEOOBAHUEM.

ITpu HOBOM pacCMOTPEeHUU Aesia pellieHueM cyia
MepBOi MHCTAHLMU, OCTABJEHHBIM 0€3 U3MEHEHUs
MOCTAHOBJICHUEM CyJa aneJIIIIMOHHON UHCTAHUIUU
U MOCTAHOBJIEHUEM apOUTPaKHOTO Cyla OKpyra, B
YIIOBJIETBOPEHUU 3asIBJICHHBIX OAHKOM TpeOOBaHUIA
OTKa3aHo.

CyZbl MPULLIM K BBIBOY, YTO TPEXJIETHUI CPOK
JIJIs OOpalleHUSI C 3asiBJIEHUEM B TAMOXKEHHBII OpraH
O BO3BpATe€ aBAHCOBBIX IUIATEXEN, YCTAHOBJIEHHBIN
cr. 122 depepanbHoOro 3akoHa ot 27 Hostopst 2010 r.
Ne 311-®3, 6aHKOM IIPONYILEH, B CBSI3U C UEM Yy Ta-
MOXEHHBIX OPraHOB OTCYTCTBOBAJIM OCHOBAHMSI ISt
BO3BpaTa Ha3BaHHBIX aBaHCOBBIX ruiarexeid. [lpu
9TOM CYIIbl UCXOJAWJIM M3 MCUUCICHUSI YKAa3aHHOTO
CpoKa ¢ MOMEHTa BHECEHUs JIEHEXXHBIX CPEJICTB OT-
JIEeTbHBIMU TIATEXKHBIMU TTOPYYEHUSIMU.

OliIeHMB MIPaBOBYIO MIPUPOY aBaHCOBBIX ILJaTe-
K€, Cylbl TIPUIILIA K BBIBOAY, YTO PacCMOTpPEHHE
JIAaHHOTO TpeOOBaHUs BO3MOXHO MyTEeM IPEIbsBIIe-
Hus ucka K OeaepabHON TAMOXEHHOI Ci1yXX0e Kak
[JJABHOMY PaCIOPSIIUTENIO JEHEXHBIX CPEICTB IO
MpaBujIaM O B3bICKAHUM YOBITKOB, MPETYyCMOTPEH-
HBIM CT.cT. 15, 16, 1069, 1082 TK P®.

Cynbl yKazaiau, YTO HEBO3MOXKHOCTb BO3BparTa 13
(enepanbHOro 610/KeTa HEBOCTPEOOBAHHBIX B TEUE-
HUE TPEXJIETHET0 CpokKa aBaHCOBBIX TUIATEXeW He
MOXET B CHCTeME JeHCTBYIOIIETO MPABOBOIO PeETy-
JIMPOBaHMS BJIeUb HapylIeHNe KaKUX-JIM00 KOHCTH-
TYUMOHHBIX MpaB U cBOOOA. YCcTaHOBJEHNE Heorpa-
HUYEHHOI MO BpEMEHU BO3MOXHOCTHU ISl JIULL, YII-
JIATUBIIMX aBAaHCOBbBIC TUIATEXW, MTPUHUMATD pellle-
HMSI 00 MX BO3BpaTe O3HAuyajao Obl BO3JIOXEHHE Ha
rocygapcTBO M30BITOYHOM OO0sS3aHHOCTH IO Oec-
CPOYHOMY YY€TY M KOHTPOJIO HEBOCTPEOOBAHHBIX
CYMM JICHEXHBIX CPE/ICTB, NMEPEYMCIEHHBIX HA cyeTa

DenepanbHOTO Ka3zHAyeicTBa, a TaKkKe HECEHUIO
00YCJIOBJIEHHBIX €10 JOTOJTHUTEIBHBIX (PMHAHCOBBIX
00peMEeHEeHMUIA.

Cyne0OHasl KOJUIeTrsl 10 9KOHOMUYECKHUM CIIopaM
BepxosHoro Cyna P® ormeHua cyneOHbIE aKThl CY-
JIOB HIDKECTOSIIIIMX MHCTAHIIMIA W YIOBJIETBOPHIIA
TpeboBaHUs1 OaHKa IO CIEAYIOIIMM OCHOBAHUSIM.

B cuny Koncruryiun Poccuiickoit @enepanuu
NpuU3HaHUE, COOJIIOICHUE U 3alllUTa MpaBa YacCTHOMN
COOCTBEHHOCTH, OTHOCSIIIIETOCs] K OCHOBHBIM TIpa-
BaM, COCTaBJIsIeT 00sI3aHHOCTb rocynapcTBa. ['apaH-
TUU OXpaHbl YaCTHON COOCTBEHHOCTH 3aKOHOM, 3a-
KkperieHHble B cT. 35 KoHctutymum Poccuiickoit
Denepannu, pacpoCTPaHSIIOTC KakK Ha cdhepy rpa-
JKIAaHCKO-TIPABOBBIX OTHOIIIEHUH, TaK M Ha OTHOIIIE-
HUST TOCYIapCTBa M JIMYHOCTH B TYOJIMYHO-TIPABO-
Boii cdepe (IToctaHoBieHne KOHCTUTYLIMOHHOTO
Cyna P® ot 20 masg 1997 r. Ne 8-IT).

Takum obpazoM, denepaibHblil 3aKOHOMATETb
MpU TPUHITUU 3aKOHOB B chepe TaMOXKEHHOTO pe-
TYJIMPOBaHUS 00513aH UCXOAUTb U3 MyOJUUHBIX MH-
TEPECOB TOCY/IapCTBa U YaCTHBIX MHTEPeCcOB (hu3u-
YECKUX U IOPUANIECKHX JIUI[ KaK CYObeKTOB IpaK-
JAHCKUX OTHOIIEHWI W BHEITHEIKOHOMUYECKOM
JeATeTbHOCTH, YYUTBIBAsI CrienUKy (HOpM B3au-
MOOTHOIIEHMH, CKJIAIbIBAIOLIUXCS MEXIY YACTHbI-
MM U TyOJIMYHBIMU CYOBEKTaMU B CBSI3U C UCTTOTHE-
HUEeM 00sI3aHHOCTEM IO YIJIaTe TAMOXKEHHBIX IL1a-
TEeXEH.

JleHeXXHble CpelcTBa, yrladyeHHble B KayecTBe
ABAHCOBBIX IJIaTeXel B COOTBETCTBUMU cO cT. 121
®enepanbHoro 3akoHa oT 27 Hosops 2010 T.
Ne 311-®3, aBastIoTCS UMYILECTBOM JIMIIA, BHECIIE-
ro aBaHCOBBIE TIJIATEXM, U HE MOTYT pacCMaTpUBaTh-
Cs1 B KQUECTBE TAMOXKEHHBIX T1aTexeil JIMbo neHexX-
HOTO 3ajI0ra JI0 TeX IMop, MoKa 3TO JIMIIO He cAeaaeT
pacropskeHue 00 3TOM TaMOKEHHOMY OpraHy JIM0o
TaMOXEHHBI OpraH He OOpaTUT B3bICKAHWE Ha
aBaHCOBbIE TIIaTeXW. B KauecTBe pacropsokeHUst
JIM1Ia, BHECIIEro aBaHCOBbIE TUIATEXU, paccMaTpU-
BaeTcsl peJCTaBIeHNe UM WU OT €r0 UMEHM TaMo-
JKEHHOM JeKapaiuu, 3asiBJIeHNsI Ha BO3BpaT aBaH-
COBBIX TUTaTeXeil MO0 coBepllieHWEe WHBIX JEHCT-
BUIi, CBUIETEJILCTBYIOLINX O HAMEPEHUU 3TOTO JINLIA
HCMOJIb30BaTh CBOU JIEHEXHBIE CPEICTBA B KAUECTBE
TaMOXEHHBIX TIJIaTeXeil MO0 obecrneyeHus yIuiaThbl
TaMOXKEHHBIX TOIUIMH, HAJIOTOB.

AHaJIOrTMYHOE TIpaBOBOE pPEryJupOBaHUE ObLIO
npeaycMoTpeHo U paHee B cT. 330 TaMoXeHHOTro KO-
nekca PO.

Takum obpa3oM, aBaHCOBasi (popmMa BHECEHUs
JIEHEXHBIX CPEICTB B CUET MPEJACTOSIINX TAMOXEH-
HBIX ONepaluii SIBIsIeTCsS OMTHOU U3 (POPM MCIIOJIHE-
HUSI CYOBEKTaMM TaMOXKEHHBIX OTHOIICHUN CBOMX
00s13aHHOCTEl, BO3ZHUKAIOIINX B CBSI3U C YILIATOM
TaMOKEHHBIX IJIaTeXel, M HalpaBJieHa Ha palluoHa-
JIM3aMI0 B3aMMOOTHOLIEHUI MIaTeJbUIMKOB C Ta-
MOXEHHBIMU OpraHaMM, B YaCTHOCTH, TIPU OCYILIe-
CTBJIGHUM UMW MHOXECTBEHHBIX TAMOXKEHHBIX OIle-
pauuii.

Hcnonb3oBaHue NaHHOTO MeXaHU3Ma YIUIaThl
SIBJISIETCS] TAKXKe TapaHTHel peann3aiuy myoauaHo-
TO MHTEpeca, CBSI3aHHOTO CO CBOEBPEMEHHOM 1 TTOJI-
HOW yIjaToil TaMOXXEHHBIX MOIUIMH U COOPOB.

Kak ycraHoBineHo cygaMu, OaHKOM ObUIM IIPO-
M3BeIeHbI aBAHCOBBIE TIJIATEXXH B CUET AeKJIapupoBa-
HUST UM TIPEACTOSIINX BHEIITHEOKOHOMUUYECKUX OTTe-
paluii, a TakxKe OCYIIECTBICHBI IeUCTBUS IO TIpeji-
CTaBJICHUIO TAMOXEHHBIX JEKJIapalvii, Ha OCHOBa-
HUU KOTOPbIX TAMOXEHHbBIM OPraHOM MPOU3BEIEHO
CTMHMCaHUe YaCTU yKa3aHHBIX CPENCTB.

N3 comepkanust cT. 122 DenepaibHOTO 3aKOHA
ot 27 Hostopst 2010 r. Ne 311-dD3 cnenmyer, 4TO UC-



YUCJIEHUE CPOKa Ha BO3BpAT aBAaHCOBBIX IJIATEXEH ¢
JIAThI MOCTYIJICHUSI TEHEKHBIX CPeaCTB Ha cueT De-
JIepaJbHOrO Ka3zHauelcTBa MPOU3BOAUTCS TOJBKO B
TOM cJly4yae, KOTa JaHHbIe CYMMbI He ObUTM BOCTpE-
OOBaHbl BBUIly OTCYTCTBUSI COOTBETCTBYIOLIETO pac-
MOPSIXKEHUS JIU1a, BHECIIETO TaKOW aBaHC.

B ciyyae ucrnosib3oBaHMSI aBAaHCOBBIX CPE/ICTB
IIJISI LIeJIe MCTIOTHEeHUST 00sI3aHHOCTEl B paMKax Ta-
MO>KEHHBIX OTHOILIEHU YKa3aHHBI CPOK MCUYUCIISI-
eTCsl C TOCJIEHETO pacMopsiKeHUs: 00 MCT0JIb30Ba-
HUW aBaHCOBBIX IUIaTeXel, Mo KOTOPbIM MOHUMA-
€TCs1, UCXOJIs1 U3 MOJIOKEHU Ha3BaHHOTO 3aKOHa, He
TOJIBKO TIPE/ICTABIEHNE TAMOXEHHOW JeKapaluMu,
HO W CIMcaHue J1MOO0 B3bICKaHUE JaHHBIX CPEJCTB
TaMOXEHHBIM OPTraHOM.

CnenoBatesibHO, B CUTyallMW, KOTAa IJaTelb-
LMK OCYLLECTBISIET BHEILIHEAKOHOMUYECKHUE OTepa-
LIMU1, BCTYyMasi B TAMOXXEHHbIE OTHOILIEHUS C COOTBET-
CTBYIOIIMM TaMOXEHHBIM OpPraHOM, HE3aBUCHMO OT
¢opMBbI criMcaHusl aBaHCOBBIX TJIATEXeil — 1o pac-
MOPSIXKEHUIO TUIATEbIIMKA JTMOO0 B pe3ysibTaTe aei-
CTBUII TaMOXEHHOTO OpraHa, aBaHChl YTPauyWBaIOT
MPU3HAK HEBOCTPEOOBAHHBIX CPEICTB M IMOJIEXAT
BO3BpATy B TE€UEHUE TPEX JIET C MOMEHTA MOCJIEHETO
pacrnopsikeHUs aBaHCOBbIMU CPEACTBAMU IJIATENb-
IMKa, UMeronmMucs Ha cdete PemepaabHOrO Ka-
3HauYelCTBa, OE30THOCUTEBHO AaThl 3a4YMCIICHUS
OTIEJbHBIX TJIATeXEH.

HMHoe TonkoBaHME TOJOXEHU cT.cT. 121—122
®enepanbHoro 3akoHa oT 27 Hositopst 2010 .
Ne 311-®3 nHapyiraer 6ajaHC MEXIY YaCTHBIMU U
MyOJIMYHBIMU MHTEpEcaMu B chepe TaMOKEHHBIX OT-
HOILIEHW, BO3Jjarasi Ha IUIaTesblllMKa, BHECIIETro
aBaHCOBBIE TIAaTeXU Ha cyeT PDemepalbHOrO Ka3Ha-
YelCTBa U OCYILIECTBUBIIEIO JeKJIapUpOBaHUE, J10-
MOJHUTEJIbHYIO 00513aHHOCTb 110 KOHTPOJIIO 32 Jeii-
CTBUSIMM TaMOXEHHOTO OpraHa, IPOU3BOJISIIETO
CIKCcaHue CPEACTB B Mpejesax JUMUTA BHECEHHOTO
aBaHca, B LIEJSIX MCKJIIOYEHUS ClyyaeB HEOOOCHO-
BAaHHOTO TIEPBOOYEPEIHOrO 3a4eTa aBaHCOBBIX ILIa-
TeXell Mo MIaTeXXHbIM JOKYMEHTaM, UMEIOIIUM 0o-
Jiee TO3IHIO AaTy.

B naHHOM ciyyae TpexXroJuuHbIil CPOK JJIs1 BO3-
BpaTta yKa3aHHBbIX IIaTexXeil ¢ MOMEHTa TMOCJeIHEero
pacrnopsikKeHUs1 NTEeHEXHbIMU CPEICTBAMMU, BHECEH-
HBIMU TIJIATEJIBIIMKOM B KayecTBe aBaHca, OaHKOM
He MPOIYIIEeH.

3asiBjieHHOe OaHKOM TpebOBaHUE HOCUT UMYIIIE-
CTBEHHBII1 XapakTep. BBy OTCYTCTBUSI B TAMOXKEH-
HOM 3aKOHOIATEJIbCTBE TIOJOXEHWIA, yCTaHaBIM-
BalOLIMX CPOK HA oOpallleHue B CyJl ¢ TpeOOBaHUEM O
BO3BpaTe aBaHCOBBIX IJIATEXEH, Takoe TpeboBaHUE
MOMJIEXUT PACCMOTPEHUIO C MPUMEHEHUEM OOLLIUX
MpaBWI UCYUCICHMST CPOKa UCKOBOM JaBHOCTU (1. 1
cT. 200 'K P®) 1 ipomosKUTE IBHOCTH CPOKa NCKO-
Boii maBHOCTH B TpH rona (ct. 196 'K P®D) ¢ MmomeHTa
OTKa3a TaMOXEHHOTO OpraHa B BO3BpaTe CIIOPHBIX
ABAaHCOBBIX TUIATEXEIA.

Onpeodenenue No 305-KI'15-8888

CYAEBHASA KOJUIETUA
I1O YT'OJIOBHbBIM JEJIAM

I. Bonpochl kBaqupuxkamum

1. YouiictBO 000CHOBAaHHO MPU3HAHO COBEPIIEHHBIM

TPYIINON JIUII TIO TIPEABAPUTEIEHOMY CTOBOPY, TTOCKOJIBKY
OCYXJEHHbIE JeMCTBOBAIM COBMECTHO, C YMBICIOM, Ha-
MpaBJIEHHBIM Ha YOUICTBO, M KaXIbIi U3 HUX HEIMOCpea-
CTBEHHO y4acTBOBAJI B IIPOLIECCE JIMIIEHUST MTOTEPIIeBILIETO
SKU3HMU.

VYcranosneHo, uro 3. u K. Ha mouBe KOH(MINKTA,
BbI3BAHHOTO HMX COBMECTHOH TMpeanpuHUMaTeb-

CKOM nmesaTeabHOCThI0 ¢ M., pelim youTsh mocien-
Hero. C 3TOM LEIbI0 OHM MPUOOPETN PYXKbe, KOTO-
poe mepenesaiv B o0pe3, 1 0OMaHHBIM ITyTEM 3aMa-
Huwm M. x cedbe nmomoil. Haxomsch B ykazaHHOM
nome, K. mpousBes u3 o6pe3a BHICTPES B FOJIOBY I10-
Tepresiiero. [Tomaras, 4To MOTEPIEBIINIA €IIe KUB,
3. B3su1 00pe3 y K. 1 mpousBest BTopoii BEICTPE B TO-
JnoBy H.

B pesynbTate COBMECTHBIX JEUCTBUII OCYXIEH-
HBIX HACTYIMJIa CMepTh ToTepresiuero M.

3areM ocyxXIeHHbIe 3aKomanu Tpyn M. B 3apaHee
MPUTOTOBJICHHOM sIMe U M30aBWIMCH OT oOpe3a. [To-
cJie 3Toro 3. HeMpPaBOMEPHO 3aBJiajiel aBTOMAlIMHOM
MoTepreBlIero 6e3 Lean XUIIeHHUs.

VYKkazaHHbIe IEWCTBUSI OCYXXIEHHOTO 3. KBaJll-
(ummpoBaHbl cymoM mo 1. “X” 4. 2 cT. 105 u u. 1
cT. 166 YK PO.

B anennsiuroHHOI XKajtobe oCyXIeHHBIH 3. TIpo-
CUJI M3MEHUTb MPUTOBOP, YTBEPXkIasi, 4TO CMEPTh
HOTepIIeBIIEro IocjenoBaia oT AelictBuii K., a oH
SIBJISITICS JIMILb TTOCOOHUKOM YOMICTBA.

CyneOHast KoJulerusi 1o yroJIoBHbIM jejiam Bep-
xoBHoro Cyna P® ocrtaBuiia mpuroBop 6e3 u3MeHe-
HUsI, MOTMBUPOBAB CBOE PEIIEHUE CJICAYIOIINM.

CorylacHO 3aKJIIOUYEHUIO CyNeOHO-MeANIIMHCKO-
ro sKcmepra, cMepTb M. HacTymuiaa B pe3yiabTaTe
MHOXECTBEHHBIX ([IByX) OTHECTPEJbHBIX, CIETbIX
MyJIEBbIX PAHEHU 1 TOJOBbBI, KOTOPBIE SIBJSIIOTCS MPU-
JKMU3HEHHBIMU M BO3HUKJIM HE3aI0JIr0 10 HACTYILIe-
HUSI CMEPTHU OT IBYX BO3NCHCTBUM KOMMOAKTHO-AEH-
CTBYIOLLIETO CHapsiaa.

Takum ob6pa3oM, coriacoBaHHBIN XapakTep Aeii-
CTBUI OCYXIEHHBIX, HAIPaBJICHHBIX Ha TIOATOTOBKY
K youiictBy M., n mpousBOACTBO MOC/IEI0BATEIHLHO
KaxJIbIM U3 HUX BBICTPEJIOB B FOJOBY MOTEPIEBILIETO
CBUIETEJbCTBYIOT O MPUYMHEHUU UMHU CMEPTH I0-
TepTeBIIEMY COBMECTHO.

B cBs3u ¢ 9TUM AEMCTBMSI OCYXXIEHHBIX Ipa-
BUJIbHO KBaJU(MULMPOBAHBL CYIOM IO M. “X” 4. 2
ct. 105 YK P® kak yMBIlIUIeHHOE TPUYMHEHHE
CMEepTHU APYroMy 4eJIOBEeKY I'pYIITON JIUIIL 11O TpeaBa-
PUTEJIBHOMY CTOBODY.

Onpedenenue No 53-AI1Y16-10

2. TTo cmpicy c1. 166 YK P® noa HempaBoMepHBIM
3aBJIaicHEeM aBTOMOOWIEM 0e3 1eIn XUIeHUs (YTOHOM)
MOHMMAETCS 3aBJIaJicHUE Yy>KUM aBTOMOOMJIEM M TT0e3/1Ka
Ha HeM 0e3 HaMepeHUsT MPUCBOUTD €T0 IEJIMKOM WM TI0
YacTsIM.

3. IpyU3HaH BUHOBHBIM B TOM, UTO TOCJIE COBEP-
IIEHHOTO YOUIICTBA MOTEPIEBILIETO, B3SIB KJIIOUM OT
€ro aBTOMAllMHbI, MTPOCAENOBal K MECTY, IJie aBTO-
MalllMHa Oblla ocTaBjieHa IMOTEePIIeBIINM, U TIepe-
THaJ ee B IpDyroe MecCTO.

VYkazaHHbIe OEUCTBUS OCYXIEHHOro 3. KBalu-
(umposanbl B ToM uncie 1o 4. 1 c1. 166 YK PD.

J10BOJbI OCYXXIEHHOTO O TOM, YTO B €0 JeHCTBU-
SIX OTCYTCTBYET COCTaB IMPECTYIUIEHUS, TTPEIyCMOT-
peHHbI u. 1 cT. 166 YK P®, BBUIY TOrO, UTO OH HE
npeciaenoBal IeJU COBEPIIUTh YTOH aBTOMOOWIS, a
rneperHaj ero Ha pyroe MeCTO C LIeJIbIO CKPBITh YU~
KM COBEpIIEHHOro youiicTBa, HEOOOCHOBAHHBI.

Kak ycranosieHo cynom, 3. nocjie youicTsa rno-
TepreBIIero 3aBjane] aBTOMOOWIEM M COBEPIINT
MOe3IKy Ha HeM, MepeMeCTUB aBTOMOOWIb IMOTep-
MEBIIEro B IPYroe MecTo.

IIpu Takux oOCTOSTEILCTBAX BBIBOA Cyda O BU-
HOBHOCTU 3. B YyrOHE aBTOMOOWJIS, MPUHAIIEeXKaB-
11IeTO TIOTEPTIEBIIEMY, SIBJISIETCSI OOOCHOBAaHHBIM U
KBaJMduKaims ero aeiicteuii mo 4. 1 cr. 166 YK PD
NPaBUJILHOM.

Onpedenenue No 53-AI1Y16-10
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II. Ha3nayenue Haka3aHud

3. IIpaBunau. 3 ct. 62 YK PD 0 HenmpUMeHEHUHU TT0JI0-
JKeHUI 4. 1 3TOi cTaTbu HE PaclpOCTPAHSIIOTCS Ha JIMII,
KOTOPBIM B CHJIy 3aKOHa He Ha3HayaeTcsl TOXHW3HEHHOE
JIMILIEHWE CBOOObI, B TOM YHMCJIe Ha JIMII, COBEPIIMBIIMX
HEOKOHUYEHHOE TPECTYIJIECHUE.

I1. ocyxmer mo u. 1 ct. 30, 4. 5 c1. 228! YK P® k
IeCsITU TodaM JIMIIeHMS CBOOOIBI cO IUTpacoM B
pa3Mepe IBYXCOT ThICSY pyOJIei.

CynoMm anesuisiiiMOHHON MHCTaHUMU TTPUTOBOP
OCTaBJIeH 0e3 U3MEHEHMUsI.

IMocraHoBIEHMEM TIpEe3UAMYMa Cyda aBTOHOM-
HOTO OKpyTa IIPUTOBOP U ameJUIIIIMOHHOE OTIpeesie-
HUe B OTHOLIeHUM [1. M3BMeHeHbI: Ha3HAYeHHOE OCY-
sKIeHHOMy 110 4. 1 cT. 30, u. 5 cT. 228! YK P® Haka-
3aH1Ee CMATYEHO J0 ACBSTH JIET AeCSITH MECSIIEB JIU-
LIEHUs CBOOO/IbI.

B kaccalmoHHo# anobe ocyXIeHHbII ocrapu-
BaJl CylieOHbIe PelleHMs] B YaCTU HA3HAYEHHOTO eMy
HaKa3aHUsl, roJiarasi, YTo OHO He COOTBETCTBYET Tpe-
6oBaHusaM 4. 1 cT. 62 1 cT. 66 YK PO.

CynebHast KoJIIerus 1o YroJIOBHBIM aenam Bep-
xoBHOro Cyna P® naMeHuaa npuroBop 1 Bce mocie-
NIyIOIIe CyNeOHbIe PEIIeHUS TI0 CJIEAYIOIIMM OCHO-
BaHUSIM.

Kak ycmarpuBaetcst U3 npuroBopa, Cyi, paspe-
masi Borpoc o HasHayeHuu [1. HakazaHus, yyena B
KayecTBe CMSITYAIOLIEro HakazaHue OOCTOSITEbCTBA
aKTHBHOE CITOCOOCTBOBaHUE PACKPBHITUIO U pacclie-
JIOBaHUIO TIPECTYIUICHUSI TIPU OTCYTCTBUU OTSITYAIO-
LIMX HaKa3aHue 0OCTOSITENIbCTB.

[Ipu aTOM Cyabl mepBoii, aneUISIIIMOHHON 1 Kac-
CAalIMOHHOW MHCTAaHLMK HE YCMOTPEJIM OCHOBAHMIA
IJIsl TIPUMEHEHUsI B OTHOILLIEHUU OCYXIeHHOro 4. |
cr. 62 YK PO, ccbutasch Ha 4. 3 ¢1. 62 YK PD, co-
[JIACHO KOTOpOit mojioxeHus 4. 1 ¢r. 62 YK PD He
NPUMEHSIOTCH, €CJIM COOTBETCTBYIOIUEH CTaThei
OcobeHHOI1 yacTu YrosoBHOro kojaekca PD mpemny-
CMOTpEHBbI TMOXU3HEHHOE JIMILIEHUEe CBOOOIbBI WU
CMepTHasl Ka3Hb. B 9TOM cilyuae HakazaHWe Ha3Ha-
yaeTcs B Mpelesiax CaHKIIMU COOTBETCTBYIONIEH cTa-
Tbu OcoOeHHOI yacTu YrojoBHOro konekca P®.

YkazaHHas TO3ULIKS SIBJISIETCST OIIMOOYHOM, T10-
CKOJIBKY HE YYUTBIBAeT, YTO OTpaHMUYCHMS, TIPEIy-
cMoTpeHHBIe 4. 3 ¢T. 62 YK P®, Ha npumeHeHue y. |
cr. 62 YK P® 3aK0oH CBS3BIBAET C BO3MOXHOCTBIO
Ha3HAYeHUs] TTOXXKM3HEHHOTO JIMIIIEHUSI CBOOOIbI
MO0 CMEpPTHOM Ka3HU KOHKPETHOMY JIMILY, YTO B
ciaydae ¢ ocyxkneHHbIM [1., COBEpIIMBIIMM HEOKOH-
YeHHOE MPECTYIUIeHUE, TIPOTUBOPEUNTIO ObI Tpebo-
BaHusM 4. 1 cr. 66 YK POD.

CornacHo n. 37 nocranosnenust [linenyma Bep-
xoBHoro Cyma P® or 22 nekabpst 2015 r. Ne 58 “O
MpaKTUKe HazHavyeHWs cymamu Poccuiickoit Dene-
pauuy YyroJOBHOTO HaKa3aHWs” TpaBuja 4. 3 cT. 62
YK P® o HenmprMeHeHNH TIOJIOKeHUH 4. 1 3Toi cTa-
ThU HE PACTIPOCTPAHSIIOTCSI HA JINL, KOTOPBIM B CHJTY
3aKOHAa HE Ha3HayaeTcsl IOXU3HEHHOE JUIIeHUE
CcBOOO/IbI, B TOM YHUCJIE HA JIUI, COBEPIIUBIINX He-
OKOHYEHHOE TPEeCTyTIeHUE.

C yyeToM TIpelesioB Ha3Haue€HWsl HaKa3aHUS,
ornpeaeeHHbIX 4. 1 ¢T. 66 1 4. 1 cr. 62 YK PD, Ha-
3HAYeHHOE OCYXXIEHHOMY HaKa3aHue He MOTJIO Mpe-
BBIIATh 1IECTU JIET BOCBMM MECSIIEB JIMILIEHUS CBO-
0O0/bI.

B cwny nznoxxennoro CyneGHasi KOJIJIETUsT U3Me-
HUJa TPUTOBOP M cMsTYMiIa Ha3HaueHHoe [1. Haka-
saHme mo 4. 1 c1. 30 mu. 5 ct. 228! YK P® 50 mectu
JIET CEMU MECSLIEeB JIUILIEHUSI CBOOO/IBI.

Onpedenenue No 69-YI16-5

4. CoBepllieHUe y4aCTHUKAMU GaHIbI IPECTYIUICHUI C
UCMOJb30BaHUEM (OPMEHHON ONEeXIbl MpPeACTaBUTEIS
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BJIACTU NPU3HAHO OOCTOSITEIbCTBOM, OTSIYAlOLIMM HakKa-
3anue (. “H” 4. 1 cT. 63 YK PD).

Ilo mpuroBopy cyna K. ocyxaeH K JUILIEHUIO
cBoOOBI: 110 4. 2 cT. 209 YK PD — K BocbMU TogaM,
o . “a”, “6” 4. 4 cr. 162 YK P® — x BocbMU ro-
naMm. Ha ocHoBarum 4. 3 c1. 69 YK P® 1o coBokyII-
HOCTHU TPECTYIICHU TTyTeM YaCTUIHOTO CIOKEHUSI
HakKa3aHWiIl Ha3HAYeHO BOCEMb JIET LIECTh MECSILIEeB
JINIIEHUST CBOOO/IBI.

B anmemnsumoHHBIX kKajmo0ax ocyxkaeHHbI K.
MNPOCWJI O CMSITYEHUM HaKa3aHWsI, YTBEPXKIaj, 4TO
oTgryaroniee HakazaHue OOCTOSITENIbCTBO, IPEIy-
cMoTpeHHoe . “H” 4. 1 ¢1. 63 YK P®, — cosepie-
HUE TIPECTYIJICHUS C UCITOJIb30BaHUEeM (hOPMEHHOM
ONIEX bl MPEACTABUTENSI BIACTH — HE MOXET ObITh K
HeMy TPUMEHEHO, TaK KakK (OPMEHHYIO OJIEXIy
MpeACTaBUTENSl BJIACTM OH HE MCIONb30BAI M HE
3HaJ O TOM, UTO YYACTHUKU HarajeHus OyayT ee uc-
MOJTb30BaTh.

CyneOHast KoJuIerusi 1o yroJIoBHbIM jejiam Bep-
xoBHoro Cyna P® ocraBuia npurosop 6e3 n3smMeHe-
HUSI, yKa3aB Ceaylolee.

Haxkazanue K. Ha3Ha4eHO B COOTBETCTBUH C TPe-
G6oBaHusIMU CT.cT. 6 1 60 YK POD.

B kauecTBe oTsryaroiiero HakazaHue OOCTOSI-
TEJILCTBA JUISl BCEX OCYKJICHHbBIX, B TOM YMCIIE U JUIS
K., npaBuIbHO NpU3HAHO MPEeAYCMOTPEHHOE M. “H”
9. 1 cT. 63 YK PO coBepiieHre MIPECTYIICHUS C UC-
MOJIb30BaHKEeM (POPMEHHOM OBl TPEACTABUTEIS
BJIACTH.

B cyneGHOM 3acenaHuu yCcTaHOBJIEHO, YTO (hOp-
Ma OblIa MCMOJAb30BaHa HAMaAaBIIMMU JJIs TPEeIOT-
BpallleHUsI KaK COTIPOTUBJICHUSI CO CTOPOHbI TTOTEP-
MEeBIIMX, TaK M BMeEIIaTeJIbCTBA B IPOMCXOISIIEE
cayJaitHbIx oueBMLIeB. Pacuer mpu aToM nesanicst Ha
JOBepre W TIOMYMHEHUE TPEJACTAaBUTEISIM BJIACTH,
YTO CYILIECTBEHHO 00JIErYMIO COBEPIIEHUE MPECTYII-
JIeHUsI.

J1oBOIBI OCYKI€HHOTO O TOM, YTO OH He 3Haj 00
MCITOJIb30BaHUM (DOPMEHHO OJIEK/Ibl MPEICTaBUTE-
JIeil BJIACTM yJyaCcTHHKAMM HamaaeHWs, ONpoBepra-
I0TCSl €T0 Xe MOKa3aHUsMU, JaHHBIMU B XOJIE Mpei-
BapUTEIBHOTO paccaeloBaHUsI, U3 KOTOPBIX ycMart-
pHMBAETCsI, YTO OH, BBIMOJHSSI POJIb BOAWTESI, HEO-
HOKPATHO MepeBO3UJI YYaCTHUKOB OaHIIbl K MecTam
IUITAaHMUPYEMBbIX HamajeHuil U OOpaTHO, OHU B €ro
MPUCYTCTBUU TIEpeoieBaIMCh B (HopMy crieliHaza 1
Boopyxanuch. Takxke K. ObUI MOCBSIIIIEH B 0COOEH-
HOCTH COBEpLIEHUS] HamaJeHMUSI.

Onpedenenue No 58-AI1Y16-3

5. Ilpy Ha3HaueHMM HaKa3aHUs 1O IIpaBUJaM Y. 3
cT. 66 YK P® B cityuae coBIafieHust BEPXHETO Mpejiesia Ha-
Ka3aHUsI 32 HECOKOHYEHHOE MPECTYIUIEHUE ¢ HU3LIKUM TIpe-
JIeJIOM HauboJiee CTPOroro BMAa HaKa3aHUsl, MPEIyCMOT-
PEHHOTIO CaHKIIME COOTBETCTBYIOMIEH cTaTbi OCOOEHHOM
yacTu YrosoBHOro konekca P®, ccouiku Ha cT. 64 YK PD
He TpeOdyeTcsl.

b. ocyxmeH K IMIIEHUIO CBOOONBL: MO 4. 5
ct. 228! VK P® ¢ npumenenuem cr. 64 YK PO — k
JecsITH rogaM 1 1o 4. 3 cT. 30, 4. 5 c1. 228! YK PO —
K yeTbIpeM rogaM. Ha ocHoBanuu 4. 3 cT. 69 YK P®
10 COBOKYITHOCTH MPECTYTUICHU I MyTeM YaCTUYHOTO
CJIOKEeHHUsI HaKa3aHWil eMy Ha3HaueHO OJMHHAIIATh
JIET JIMIIIEHUST CBOOOIBI.

B anennsiiMoHHOM MpeacTaBAeHUM TOCyaapCT-
BEHHBII OOBUHUTENb OCMapUBaJl IPUTOBOP B YACTHU
HaszHaueHHOro b. Haka3aHus BBUIY €0 Ype3MepHOI
MSITKOCTH. YKa3bIBaj, YTO MO 3MKU30/ly OKOHUEHHOTO
cOoCTaBa TMPECTYIUIEHUSI HaKa3aHWe Ha3HAYeHO C
npuMmeHeHueM cT. 64 YK P®D, a B oTHOIIIEHUN BTO-
pOro 2Mu30/a cliejiaH BbIBOJ 00 OTCYTCTBUM OCHOBA-
Huit 1151 npuMeHeHus cr. 64 YK PO, tak Kak Bepx-
HUI Mpejies Haka3aHus TP HEOKOHUYEHHOM TTpecTy-



MJIEHUM COBIafaeT ¢ HU3IMM. [1o MHEHUIO aBTOpa
MpeAcTaBieHusl, Ha3HAaUeHUe MeHee CTPOroro Haka-
3aHUs, YeM MPEeNyCMOTPEHO CaHKIMEN CTaTbu, BO3-
MOXKHO JIMIIIb B CJTydae mpuMeHeHus cT. 64 YK PO, a
He B cTyyae COBINAJCHUS BEPXHEU U HUKHE! rpaHuI]
CaHKIINN.

CynebHast KoJIJIeTysl 1o YroJIoBHBIM JejiaM Bep-
xoBHOro Cyna P® octaBuiia mpuroBop 6e3 M3MeHe-
HUS 0 CJISIYIOIIMM OCHOBAHUSIM.

Hakazanue ocyxxnenHomy b. Ha3Haue€HO B COOT-
BETCTBUHU C TPEOOBAHUSIMU 3aKOHA, C YUETOM yCTa-
HOBJICHHBIX OOCTOSITEJILCTB JiejIa, XapakTepa U CTe-
MeHU OOIIIeCTBEHHOW OMacHOCTU COBEPIIEHHBIX
MPECTYTUIEHUH, OTHOCSIIIMXCST K 0CO00 TSKKUM, Ha-
JIMYMSI CMSITYAIOIMX M OTSTYaloIero Haka3aHue 00-
CTOSITEJILCTB, NAHHBIX O JUYHOCTH.

[lpu3HaHue BUHBI, CIIOCOOCTBOBaHME PACKPHI-
TUIO M PacCleJOBAaHUIO TPECTYIUICHUM, NaHHbIE O

“C” mepeyuclieHbl IeHEXHBIE CPeACTBa B pa3Mepe
9 311 200 py0., moaydyeHHbIe OT peaqu3alnu akiui,
koTopble M. 1 I'. COBMECTHO ¢ cOyyacTHUKaMMU Mpe-
CTYIUICHUST OOPATWIIA B CBOYO TIOJIb3Y M PACITOPSII -
JINCh MU TIO CBOEMY YCMOTPEHHUIO.

Takum o0pa3oM, MpecTyIUIEHUE CleayeT CUu-
TaTh OKOHYeHHbIM 31 aBrycra 2004 r., B CBSI3U C YeM
Ha MOMEHT PacCMOTPEHUsI YTOJIOBHOTO JieJla CYIOM
arnesIsIIMOHHON nHcTaHuu 4 aBrycra 2014 r. cpoku
JMABHOCTU TIpUBJIeYeHUsT M. K YTrOJOBHOM OTBETCT-
BEHHOCTH, MPeayCMOTpeHHbIe 1. “B” 4. 1 cT. 78 YK
P®, He ncrexnm.

Onpedenenue No 5-YI[16-12

7. Borpoc ocB0oOOXIeHUS T1IIa OT OTOLIBAHUS HaKa-
3aHUS B CBSI3U C UCTEUEHMEM CPOKOB JABHOCTU OOBHUHU-
TeJIbHOTO MpuroBopa B cuiy 4. 1 ¢T. 10 YK P® nomnesxan
paccMmoTpenuio B nopsake ctT. 49 YK PCDCP, a He cr. 83
YK PO.

JIMYHOCTU U CEMEUHOM TOJIOXKEHUU B TIOJTHON Mepe
YUYTEHbI CYIOM TIPU PellIeHUH BOITPOca O HaKa3aHuUU,
YTO 0OOCHOBAHHO MOBJIUSLIO HA pellieHre O MpuMe-
HeHnm TipaBuJ cT. 64 YK P® npu HazHayeHUM Haka-
3aHUS 32 OKOHUEHHOE TIPECTYIUICHHE.

HaxazaHue 1o BTOpOMY 3MM301y Ha3HAaueHO B
COOTBETCTBUU C MpaBuiaMu 4. 3 cT. 66 YK PD.

Cyn TpaBWJIBHO yKa3zaj, 4TO TpU Ha3HAYeHUU
HakaszaHusl 1o mpaBwiaM 4. 3 ct. 66 YK P® B cirygae
COBITAZICHUsI BEPXHETo Tpejiesia HaKa3aHusl, KOTOpoe
MOXeT ObITb Ha3HAYeHO B pe3yJibTaTe MPUMEHEHUs
MOJOXKEeHMUI 4. 3 ¢T. 66 YK P®D, ¢ HU3ILMM MpenesoM
HaunboJjiee CTPOroro BUAAa HaKa3aHUs, MPETyCMOT-
PEHHOIO CaHKILMei, cchliku Ha cT. 64 YK PD ne
TpeOyeTcs.

Takum obpa3zoM, HazHauyeHHoe b. HakazaHue,
Kak 3a KaxIoe OTIeJIbHOe MPECTYIUIEHUE, TaK U 110
WX COBOKYITHOCTH, SIBJISIETCSI CIIPABEIIMBBIM M CO-
pa3MepHBIM CONECSTHHOMY.

Onpedenenue No 34-AI1Y16-3

6. CpoK JaBHOCTM MPUBJICYEHUSI K YTOJIOBHOIl OTBET-
CTBEHHOCTH 3a MOIIEHHWYECTBO, COBEPIIECHHOE ITyTeM
U3BITUST JCHEXKHBIX CPENICTB CO CUeTa MX Biaesblia, UC-
YUCJISIETCSI ¢ MOMEHTA 3aYMCIEHUs JeHer Ha pacuyeTHbII
CcYeT BUHOBHOTO, KOTOPBIN TOTyYaeT pealbHYIO0 BO3MOXK-
HOCTb PacropsikaTbCsi MOCTYMUBILIMMU TE€HEKHBIMU CPeI-
CTBAaMHU TT0 CBOEMY YCMOTPEHHIO.

ITo npurosopy cyna ot 19 mas 2014 r. M. ocyx-
JieH 1o 4. 4 ct. 159 YK P®.

ITo manHOMY memy ocyxkmeH Takke I'.

Ane/UISILIMOHHBIM OIpeneseHreM OT 4 aBrycra
2014 r. npuUroBop M3MEHEH B 4aCTUM Ha3HAYEHHOTrO
M. u I'. HakazaHwus.

[MocraHoBieHUeM TIpe3uaryMa MOCKOBCKOTO
ropoackoro cyga oT 31 utonsg 2015 r. mpuroBop u
areJuIsIIMOHHOE OTpe/ieJieHNe OCTaBIeHbl 0e3 u3Me-
HEHWUSI.

B kaccanmoHHoI kano6e anBoKaT B 3aIlUTY OCY-
KIeHHOTO M. TPOCWJI OTMEHUTH aresuIIIMOHHOe
omnpe/esieHue, 1oJjarasi, YTo OHO BBIHECEHO 3a Mpe-
JleJlaMu CPOKOB JaBHOCTM MpUBJIeUeHUs] M. K yro-
JIOBHOW OTBETCTBEHHOCTH, IMOCKOJBKY K MOMEHTY
€ro TIPUHSTHUS B COOTBETCTBUH cO CT. 78 YK P® uc-
TEKJIO JIECSITh JIET CO BpeMEHU COBEPIICHUS TTPECTYII-
JICHMS.

CynebHast KoJIJIeTysl 1o YroJIOBHBIM JesiaM Bep-
xoBHoro Cyna P® ocraBujia npuroBop u Bce mociie-
Iylole cyaeOHbIe pellleHus 6e3 M3MEHEHUs 10
CJIeIYIOIIM OCHOBAHUSIM.

Tak, mMpUroBOopoM cyja yCTaHOBJIEHO, UTO B pe-
3yJIbTaTe COBEPIIEHUST OCYXICHHBIMUA MOIICHHIYE-
ckux aeiictuii 31 aBrycrta 2004 r. corjiacHo 6aHKOB-
ckuM peksusutam OO0 “C”, npencraBieHHbIM . B
OTAEN CIyXObl CyAeOHBIX IIPUCTABOB, C PacUeTHOIO
cyeTa yKazaHHOro OTjelia Ha pacueTHblii cuetr OO0

IMocranosneHneM cyna ot 26 ssuBaps 2016 r. xo-
JIaTaiicTBo ocyxneHHoil K. o HempuBeneHUU B UC-
MOJIHEHKE MpUroBopa ot 16 anpesns 1997 r. 3a naBHO-
CTbIO MCIOJHEHUSI OOBMHUTEJBHOTO IMPUTOBOPA
ynosieTBopeHo. K. ocBoOOXKIeHa OT OTOBIBaHUS Ha-
Ka3aHus 0 yKa3aHHOMY ITPUTOBODY.

B amemisiuMoHHOM TMpeACTaBIEHUM TPOKYpPOP
Mpocuji 00 OTMEHe MOCTaHOBJIEHMSI, MoJjaras, 4To
CPOK JIaBHOCTH UCITOJTHEHUSI OOBUHUTEIBLHOIO TIPU-
roBopa, IpeaycMOTpeHHBI m. “T” 4. 1 c1. 83 YK
PO, x HacTosillieMy MOMEHTY He UCTEK.

Cyne6Hast KoJIJIeTHsl TIo YToJIOBHBIM AiesiaM Bep-
xoBHOro Cyna P® octaBuia moctaHoBlIeHHEe 0e3 13-
MEHEHUsI.

Kak cnenyer u3 mateprajioB cyaeOHOro mpous-
BOJICTBA, IO TIPUTOBOPY OT 16 ampenst 1997 T., BeTy-
MUBIIEMY B 3aKOHHYI0 cuiy 17 uronst 1997 r., K. ocy-
JKIEHA 3a COBEpIIeHHOe e B Hostope 1994 r. mpe-
crymienue o n. “H” ¢r. 102 YK PCOCP, k BocbM1
rojiam JIMIIeHUsI CBOOOIbI.

B orHomeHun K. 0GBMHUTEILHBIN TPUTOBOP HE
OBIT UCTIOJTHEH B CBSI3U C €€ PO3BICKOM.

24 cents6ps 2015 r. K. Oblna 3agepxaHa U Ha-
npasjieHa JJi1 OTObIBAHMSI HaKa3aHWsl B UCIPaBU-
TEJIbHYIO KOJIOHUIO.

Takum o6pa3zoM, cO BpeMEeHM BbIHECEHUST OOBH-
HUTEJIbHOIO MpuroBopa B oTHoueHuu K. 1 odpaiie-
HUSI €r0 K UCMOJHEeHUIo npouuio 18 jer. 3a aTo Bpe-
ms1 K. He coBepImiaa HOBOTO TPECTYILJICHMSI.

C y4eToM TOro, 4To CO BpeMeHHU coBeplieHus K.
MpeCcTYIUIEHUS 10 ee 3aAepxKaHus Ipolilio 6ojee 15
JIET M JABHOCTb He OblL1a MpepBaHa COBEPIIEHUEM
HOBOTO MPECTYIUICHHUSI, Cy/ MepBOi MHCTAHLIMU Ha
ocHoBaHMM M. 3 4. 1, 4. 2 cT. 49 YK PCDCP, neiicr-
BOBaBIlIeil HA MOMEHT COBEPIIIEHUS MPECTYTUICHUS,
000CHOBAHHO IpUILIES K BRIBOAY 00 UCTEUEHUU CPO-
Ka TaBHOCTU WCITOJHEHUSI TPUTOBOPA U OCBOOOINIT
ee OT OTObIBAaHMS HaKa3aHWS W M3-TIOJ CTPaXKU.

Crarbs 49 YK PCOCP, neiicTBoBaBIliast Ha MO-
MEeHT coBepiieHus K. mpecTyrieHusi, yctTaHaBI1MBa-
Jla oOUIMit MATHAAUATUIETHUI CPOK AaBHOCTH MC-
MOJIHEHUS TIPUTOBOpA, NCTEYEHUE KOTOPOTO JesIaio
HEBO3MOXHBIM MPUBEJICHNE OOBUHUTEJIBHOTO TIPU-
TOBOpa B UCIIOJTHEHUE, JaXKe B TOM CJIy4yae, €CJIM Te-
YeHUe CpoKa TaBHOCTU MPEPHIBAIOCH YKIOHEHHUEM
OCYXIEHHOTO OT OTObIBaHUSI HakazaHusl. EauHcT-
BEHHBIM TIPEISITCTBUEM, HE TTIO3BOJISIIOIIUM OCBOOO-
JIIUTh OCYXIEHHOTO OT HaKa3aHWsl 10 MCTEUECHUU
MATHAALATUIETHETO CPOKA CO BPEMEHU BBIHECEHUSI
MPUTOBOpa, SIBJISJIOCH COBEPILIEHHWE OCYKACHHBIM
HOBOTO TPECTYIJIEHUSI.

Yactb 2 cT1. 83 YK PO, neiictBytomas ¢ 1 sHBapst
1997 r., He peaycMaTpuBaeT OOIIEro CpoKa, Mo nc-
TEYeHUU KOTOPOTO OCYXKIEHHbBII MOXET ObITh OCBO-
0OKIIeH OT HaKa3aHHsI B CBSI3U C UCTEYEHUEM CPOKOB
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JIaBHOCTU OOBMHUTEJBHOIO IpUToBopa cyna. Teue-
HUE CPOKOB JaBHOCTU BO30OHOBJISIETCSI B JIOOOM
cllyyae C MOMEHTa 3a/iep>KaHUusl OCY>XACHHOTO WU
€ro SIBKU C TIOBUHHOM.

TakuM 00pa3oM, HOBbIE YCIOBUSI OCBOOOXKIEHUS
OT HaKa3aHMS B CBSI3U C UCTEYEHUEM CPOKOB JIaBHO-
CTU OOBMHUTEJIBHOTO TIPUTOBOpPA, BCTYMUBIINE B
cuty nociie coBepiueHust K. mpecTyrieHust, yxyn-
1IAIOT €€ MOJIoXKeHUe, a MOToMy B cuiy u. 1 cr. 10 YK
P® He MOryT OGbITH MPUMEHEHBI.

Onpedenenue No 20-AI1Y16-4

I11. ITpoueccyabHble BOMPOCHI

8. OOGBUHUTEIBHBIN PUTOBOP OTMEHEH BBUIY CYILE-

CTBCHHBIX HapyH.ICHHfI YIroJIOBHO-TIPOLIECCYAJIbHOI'O 3aKO0-
Ha, CBA3aHHbIX C IIPaBOM 00BMHSIEMOTO Ha paccCMOTpEHNE
Jcja ¢ ydaCTUEM IIPUCAKHBIX 3acenaresieit.
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W3 Matepuanos nesna ycMaTpuBaeTcsl, YTO MOcCIe
03HaKOMJIEHUs C MaTepuagaMu yroJOBHOTO /ieja 00-
BuHsieMblii C. 3assBUJI XOAATailCTBO O TPOBEACHUU
MPEeABAPUTENILHOTO CIIYLIAHUSI, YKa3aB, 4YTO CBOIO
MO3UIIMI0 OTHOCUTEJIbHO XOAATaiCTB, YKa3aHHbBIX B
4. 5 c1. 217 YIIK PO (B uricie KOTOPBIX 3HAYMIOCH
MPaBO XOAATaiiCTBOBaTb O PAaCCMOTPEHUHU jejia C
yyacTHeM TIPUCSDKHBIX 3acenaTtesieil), OH HamepeH
3a51BUTh B CyJIeOHOM 3aceaHuU.

[locne moctymieHus aejaa B ¢yl ¢ OOBUHUTEb-
HBIM 3aKJTIOYEHUEM CYIbeli BHIHECEHO MOCTaHOBJIE-
HMEe O Ha3HAaYeHUM CyOeOHOro 3acemaHusl Ha
15 wions 2015 r. mjas paspelieHust Bompoca 0 Mepe
mpeceyeHust B OTHOLIeHUU ooBuHsieMoro C.

ITocranosneHueM ot 15 urons 2015 r. xonaraii-
cTBO 00BUHsieMoro C. 0 pacCMOTpPEeHUH Jiesa ¢ yJya-
CTHEM MPUCSIXKHBIX 3aceiaresieil ObLIO OCTaBIeHO
0e3 paccMOTPeHUSsT KaK 3asiBJIeHHOEe Ha HeHaJjexa-
e craauu cyaebHoro pa3doupaTenbcTBa U BO3Bpa-
IIEHO OOBUHSIEMOMY.

B sT0T )€ nenb, 15 utonst 2015 r., cyabeit ObUIO
BBIHECEHO IMOCTAaHOBJICHUE O Ha3HAYCHUHU CyIeOHOTO
3acenaHus Ha 25 utoHs 2015 r., B KOTOpOM yKa3aHo,
YTO “OCHOBAaHUI TSI TIPOBEACHUS TTPEIBaPUTEITHHO-
TO CIyILIaHUsI TIO IeJTy He UMeeTcs”, a “XomaTaicTBO
OOBMHSIEMOTO O TIPOBEJACHUM IO ey TpeaBapu-
TEJILHOTO CJIylIaHus 0e3 yKa3aHUs KOHKPETHBIX OC-
HOBaHMI, yKa3aHHBIX B 4. 2 cT. 229 YIIK P®, ynos-
JIETBOPEHUIO HE TTOIICXKUT” .

CyneOHast KoJuIerus 1o yroJIOBHbIM Aesiam Bep-
xoBHOro Cyma P®, paccMOTpeB YrojaoBHOE JIEJI0 IO
areJuIIIMOHHON Xajiobe OCYXIeHHOro, OTMEeHWIa
MPUTOBOP U NIeJI0 HampaBuja Ha HOBOE CymeOHOe
pa3oupaTesbCTBO B TOT XK€ CyJl MHBIM COCTaBOM CY/Ia,
CO CTaauu TOATOTOBKM K CYA€OHOMY 3aceiaHulo,
MOTUBHUPOBAB CBOE PEILIEHUE CIEAYIOLINM.

M3 maTepuasioB neia ycMaTpyuBaeTCsl, UTO MO3U-
11151 OOBUHSIEMOTO IO BOIIPOCY O COCTaBe cyna Oblia
M3BECTHA CyIbe J0 Ha3HAueHMs Jesla K CAYIIaHUIO
10 cymiecTBy B Topsiake ctr. 231 YITIK PO.

OcraBuB 0€3 pacCCMOTPEHUS XOIaTaliCTBO OOBM-
HSEMOTO O PACCMOTPEHUH Jiejia C y4acTHeM TTPUCSIK-
HBIX 3acenaTesiell, 3asBJIeHHOE B CyneOHOM 3acena-
HuM 15 utoHs 2015 1., ¥ paclieHUB ero Kak “3asiBJIeH-
HOe Ha HeHaJJIeXallleil cTanuy cyneoHoTo pa3doupa-
TEJIbCTBA”, CyObs He ydelsl mojoxeHuid 4. 1 ct. 120
VIIK P®, B cOOTBETCTBUU C KOTOPOI XOAATACTBO
MOXeT OBbITh 3asIBJICHO B JIIOOOM MOMEHT TIPOU3BO/I-
CTBa 10 YTOJIOBHOMY JIETy.

IMysxkr 1 4. 5 cr. 231 YIIK P® npenycmarpusa-
€T, YTO XO/IaTaliCTBO O PACCMOTPEHUU JieJ1a C yUyacTu -
€M MPUCSKHBIX 3aceaTesieil MoACYAUMbIN He BIpa-
Be 3asBUTh JIMIIIb MOCJIe Ha3HAUEHMs CyIeOHOro 3a-
cellaHusl.

B naHHOM cityuae XxoaTailcTBO O paCCMOTPEHUU
JieJa ¢ ydacTUeM MPUCSIKHBIX 3aceaaTesieii O0BUHsIe-
MbiM C. OBLIO 3asIBJIEGHO B CyAcOHOM 3acedaHuu
15 ntons 2015 . ele 10 Ha3HAYEHUS CyIeOHOTO pa3-
OMpaTeNIbCTBA 10 CYIIECTBY JIeJIa, T.€. 1O BRIHECEHMSI
CyIbeil COOTBETCTBYIOLLIETO MOCTAHOBJIEHHUS, B KOTO-
pOoM ObLI ONpeesieH COCTaB Cyia 10 JaHHOMY JIeJy.

Takum ob6pa3oMm, ITOCTaHOBJIEHUWE CYIbM O Ha-
3HAYeHUU CcyeOHOoro 3aceqanus Ha 25 utoHs 2015 T.
OBUTIO BBIHECEHO I10CJIe CyneOHOro 3acegaHusi, Ipo-
BEIICHHOI'O II0 BOIIPOCY O Mepe MpeceueHus oOBU-
HSIEMOTO.

Onpedenenue No 18-AI1Y16-2
9. HemosHOTa TpenBapUTEIHHOTO paccieOBaHUS U

CyneGHOro pa3doupareIbCTBa, BhI3BAHHAS YITYIIEHUSIMUA CO
CTOPOHBI Cyma JMOO JIWII, OCYIIECTBISIOIINX MpeaBapy-
TEJIBHOE pacCcieNoBaHNe, HEe CBUAETEIBCTBYET O BO3HUK-
HOBEHUU 1O JeJTy HOBBIX O0OCTOSITENLCTB, MPEAYCMOTPEH-
HBIX II. 2 4. 2 cT. 413 VIIK P®.

OpraHaMu TipeiBapuTesIbHOTO ciaeactBust T. 00-
BUHSUICS B HApYLIEHWHU JIMLIOM, YIIPABJSIOLIUM aB-
TOMOOMJIEM, TIPAaBUJI IOPOKHOTO JBUXKEHUSI, COBEP-
LIEHHOM JIMIIOM, HaXOJIMBIIVMMCST B COCTOSTHUM OTTbSI-
HEeHUs, TOBJEKIIeM I10 HEOCTOPOXKHOCTH CMEPTh
noreprnesiiero 17 mas 2011 r.

ITo npurosopy cyna T. orpaBaaH 1o 0OBUHEHUIO
B COBEPIICHUN TPECTYIUICHUS, MPETyCMOTPEHHOTO
4. 4 ct. 264 YK PO, BcrencTBre HEMPUYACTHOCTH K
COBEPILEHUIO MPECTYIUICHUSI.

CynioM aresuIsiliMOHHON MHCTAHIIMKU TIPUTOBOP
ocTaBJieH 0e3 U3MEHEHMUSI.

IlocraHoBieHuem mpe3uauyma BepxoBHoro
Cyna Pecniy6uku Xakacust yaOBJIETBOPEHO 3aKJIIO-
YeHUe 3aMeCTUTeJNsl MPOKypopa O BO30OHOBJIEHUU
MPOU3BOJICTBA TIO YTOJOBHOMY JeJy BBUIY HOBBIX
00CTOSITENILCTB, TIPUTOBOP U ameJUIIIMOHHOE OTpe-
JieJIeHe OTMEHEHBI 1 110 HaIpaBJIeHO B CyJ HAa HO-
BOE CyIeOHOE PACCMOTPEHUE UHBIM COCTaBOM CYJa.

B xaccaumonnoii xanobe T. mpocun 06 oTMeHe
MOCTaHOBJIeHUS TIpe3uanyMa. [lomara, 4To BEIBOIBI
MPOBEIEHHBIX CJIEICTBEHHBIMM OpraHaMM Cy/e0-
HO-MEIUIIMHCKUX 9KCIEePTU3 00 YCTaHOBJIEHUU
MHOTO MeXaHu3Ma 00pa30BaHUsI TEJIECHBIX MTOBPEXK-
NEHW, TTOBJIEKIINX CMEPTh IMOTEePIIeBIEro, HOCIT
MPEANOIOXKUTENIbHBIN XapaKTep W He SIBJISTIOTCS HO-
BBIMU OOCTOSITEIbCTBAMU.

CynebHast KoJIJIETHsI TI0 YTOJIOBHBIM AeiaM Bep-
xoBHOro Cyna P® oTMeHMIa TTOCTaHOBJIEHUE TIpe-
3UMyMa IO CJIEAYIOIIMM OCHOBAHUSIM.

B cuny n. 2 9. 2 cr. 413 YIIK P® HOBBIMU pU-
3HAIOTCSI OOCTOSITEIbCTBA, HE M3BECTHBIC Cyay Ha
MOMEHT BBIHECEHMSI CyIeOHOTrO pelleHus, UCKI0-
Yalolue MpecTymHOCTh U HAKa3yeMOCTb IesSTHUST WIIK
MOATBEPXKIAIOIIME HACTYTUIEHUE B MEPUO PACCMOT-
PEHUS YTOJOBHOTO Jiejla CYJIOM WM MOcCjie BblHece-
HUs CylneOHOTO pellIeHUs] HOBBIX OOIIECTBEHHO
OIACHBIX MOCJIEACTBUII MHKPUMUHUPYEMOTO OOBU-
HSEMOMY JNesSTHUsI, SIBJISIOIIMXCST OCHOBAHMEM JUISI
MOpeabsaBlIeHUsI eMy OOBUHEHHUSI B COBEPLIEHUU 0O-
Jiee TSKKOTO TMPECTYTUIEHMS.

IlepeuyeHb Takux 0OOCTOSATENBCTB yKasaH B 4. 4
ct. 413 VIIK P®. IIpu 310M, BO30OHOBIISIST IPOU3-
BOACTBO IO YrOJOBHOMY i€y BBUIY HOBBIX WU
BHOBb OTKPBIBIIIMXCST OOCTOSITENILCTB, CYJ 00ecrneyn-
BaeT HE BOCIIOJHEHNE HEIOCTaTKOB OOBUHUTEIbHOM
U1 cyneOHON AesiTeITbHOCTHA, a BO3MOXHOCTb MCCIIe-
JOBaHUSI TeX (DaKTUIECKUX OOCTOSITEILCTB, KOTOPHIE
B CUJTy OOBEKTUBHBIX MTPUUYMH paHee He MOTJIM BXO-
JIUTh B MPEAMET UCCe0BaHMS 10 YTOJOBHOMY JAETy.

Boripekn ykazaHHBIM TIOJIOXXKEHUSIM 3aKOHa, B
OCHOBY IPUHSITOTO PEIICHUS TIPE3UANYM CyIa TOJI0-
SKUJT pe3yJIbTaThl CASACTBEHHBIX N€MCTBUI, KOTOPbHIE
KacaJuch OOCTOSITESILCTB, yKe ObIBLIMX MPEIMETOM



HCCeOBaHMS B XO/Ie TIPEeIBAPUTEILHOTO paccieio-
BaHUS U CyIeOHOrO pa3douparesnbCTBa B Cyie NepBOi
MHCTaHIIWHU.

MexaHu3M TTPUIMHEHUS TTOTEePIIEBIIEMY TeJlec-
HBIX TIOBPEXIEHMI, TMOBJIEKIIMX HACTYIJIEHUE €ro
CMEPTHU B pe3yJibTaTe JOPOKHO-TPAHCIIOPTHOTO MpPO-
UCILECTBUS, yCTAHABIMBAJICS KaK CJIEJCTBUEM, TaK U
CyIOM, C 3TOW 1IeJIbIO IOTpalIuBAIUCh YYACTHUKU
JTII, sxcriepThl, IPOBOAMINCH IKCIEPTU3EI I UHEBIE
CJIeICTBEHHbIE NEHCTBUSI.

B pesynbrare cymeOGHOro paszdoupareiabcTBa CyII
MepBOI MHCTAHIIMU MPUILIES K BBIBOILY 00 OTCYTCTBUM
T10 JIeJTy COBOKYITHOCTH JTI0OKA3aTeJIbCTB, KOTOPast J0C-
TOBEPHO CBUJIETEJILCTBOBAIA Obl O BUHOBHOCTU T.

[IpoBeneHue NOMOJTHUTEIBHOTO pacciea0OBaHMS
MyTeM JIONPOCOB paHee JOTPOILIEHHbBIX 1O AeJTy JIUIL
M Ha3HAYeHUS TOTMOJHUTEIbHBIX 9KCIIePTU3 TI0 yXKe
HCCAeNOBaHHBIM JKCIIEpTaMMU MaTepuajiaMm jejia He
CBUJIETEJBCTBYET O BOBHUKHOBEHUM 10 1]y HOBBIX
00CTOSATENBCTB, MPEAYCMOTPEHHBIX 1. 2 4. 2 cT. 413
VIIK P®, mocKoIbKy Takue HOBBIE OOCTOSITETLCTBA
HE MOTYT OLITh OOYCJIOBJIEHBI HEITOJHOTO IpeaBa-
PUTEILHOIO pacciiefoBaHUsI U CyAeOHOro pasoupa-
TeJNbCTBA, BbI3BAHHOM YMYIIEHUSIMU CO CTOPOHBI
cyaa aubo JIMIL, OCYLIECTBJSIOIINUX TIPeIBaApUTEIb-
HOe pacciienoBaHWe W ToaaepKaHue OOBUHEHUS B
cyne.

PesynbraThl CcleACTBEHHbIX NEHCTBUIA, MpOBe-
JIEHHBIX B XOJI¢ JOTOJHUTEIBHOIO pacciieOBaHMS
Jea, He OBUIM paHee TPeIMETOM HCCIeIOBaHUS
cyla He B CUJYy KaKUX-JINOO OOBEKTUBHBIX MPUIMH,
1 MX MTPOBeJIeHUE HEe UCKITIOYAJIOCh B X0/ MPOU3BO/I -
CTBa 10 JeJly 10 BbIHECEHUSI OKOHUYATEJIbHOTO pelile-
HUsI, TTOCKOJIBKY CTOpOHAa OOBMHEHMSI He ObLia orpa-
HUYEHa B BO3MOXKHOCTH MPEACTABISITh TOKa3aTeb-
CTBa B IIOATBEPKIAEHNE MpeabsBIeHHOro 1. oOBuHe-
HMSI.

B HapyiieHue TpeGoBaHMi1 yrOJIOBHO-TPOLIECCY -
aJTbHOTO 3aKOHA TIPOKYPOP COCalics B MpeaCcTaBlie-
HUU He Ha HOBbIE OOCTOSITEJILCTBA KaK YCTAHOBJIEH -
HbI€ B XOJ/ie MPOM3BOJCTBA MO Jeay (aKkThl, a HA HO-
BbI€ J0KA3aTeIbCTBA, MOJYYEHHBIC B XO/I€ JOTOJIHM-
TeJBHOTO paccieqoBaHus aena. OgHAKoO caMo Mo
cebe ToJyYeHUe J10Ka3aTesIbCTB, HEIPeaCTaBICHHE
KOTOPBIX Cylly paHee He 00yCIOBIEHO OObEKTUBHBI-
MM TPUYMHAMU, HE MOXKET SIBISIThCSI OCHOBAaHMEM
JIJISI IepecMOTpa MPUTroBOpa, BCTYMBIIETO B 3aKOH-
HYIO CWJIy B TIOPSIIKE, MPEYCMOTPEHHOM IJ1aBoii 49
VIIK PO.

Onpedenenue No 55-YI115-7

10. ITorepnesine BIpaBe IMoaydyaTh MHGOPMALIMIO O

MPUOBITUN OCYKIEHHOI'O K JIMIIEHUIO CBOOOIBI K MECTY
OTOBIBAHMSI HAKA3aHMSI, O €T0 Bhle3[aX 3a Mpeaesibl yUpexK-
JIEHWsI, UCITOJTHSTIOIIET0 HaKa3aHWe B BHUJIE JIMILIEHUST CBO-
00mbI, 1 00 OCBOOOXICHUM M3 MECT JIMIICHUSI CBOOOIBI.

IToctaHoBAEHUEM cyna ObLIM YIOBIETBOPEHbI
XoJaTaiiCcTBa MOTEPIEBIINX, B KOTOPBIX OHU MPOCU-
JIM U3BECTUTh HUX O MPUOBITUM OCyXKjaAeHHOro M.
(OCYXIEHHOTO K TTOXM3HEHHOMY JIMIIEHUIO CBOOO-
IIbl) K MECTy OTObIBaHMSI HaKa3aHUsl, O BbIE3IaxX ero
3a Mpenesbl YUpexaeH s, UCTIOJHSIONIEro Hakas3a-
HUe, 00 0CBOOOXIEHUN U3 MECT JIUILIEHUST CBOOOIBI.

OcyxneHHbIlT M. IPOCUT OTMEHHUTH ITOCTAHOB-
JIEHWE cyaa, CUMTasi ero He3aKOHHBIM M HEOOOCHO-
BaHHBIM.

CynebHast KoJIJIerus 1o YroJIOBHBIM aenam Bep-
xoBHOro Cyna P® ocraBuiia moctaHOBIIeHUE 6€3 13-
MEHEHHUs T0 CJAeAYIOIIMM OCHOBAaHMSIM.

B coorerctBum c 1. 211 u. 2 ct. 42 m 4. Scr. 313
VIIK P® moTeprieBiMe BripaBe IMoy4aTh B 00si3a-
TeJIbHOM IMOPsIAKe MHPOPMALIMIO O IPUOBITUN OCYK-
JIEHHOTO K JIMILIEHNIO CBOOO/bI K MECTY OTObIBAHUS
HaKaszaHusl, O Bble3[1aX OCYKJCHHOTO 3a Mpeesbl yu-

pPEeXIeHNUsI, UCTIOJHSIONIET0 HaKa3aHWe B BUIE JIW-
LIEHMST CBOOOIbI, 00 OCBOOOXACHUN U3 MECT JIMILIEe-
HUS CBOOOMIKBI B CTydae, eCJIM CIeJIaloT 00 3TOM COOT-
BETCTBYIOLLIEE 3asBJICHUE [10 OKOHYAHUS TPEHUN
CTOPOH.

ITpu 2TOM Cy1 OIHOBPEMEHHO C MOCTAaHOBJIEHU-
€M OOBMHUTEJIIbHOTO TPUTOBOpAa BBIHOCHUT I1OCTa-
HOBJIEHHE 00 YBEJAOMJICHUM IMOTEPIEBIINX, KOO
KOTOPOTO HaIMpaBJsieT BMECTE C KOIKei MpUroBopa B
yupesk/ieHre WU OpraH, Ha KOTOPbIe BO3JIOXKEHO UC-
MOJHEHWE HaKa3aHusl.

Kak cnenyer u3 matepuasnoB aena, xogaTaiictsa
HOTePIeBIIMMU ObUIM 3asiBJIEHbI Ha CTaauU Cyaeo-
HOTO CJIEAICTBUSI, 10 HAaUajia MPEeHUi CTOPOH, UTO CO-
OTBETCTBYET MoJyIoxKeHUsIM 4. 5 c1. 313 VIIK PO.

Takum oOpa3oM, o6KaTyeMoe OCYKIEHHBIM I10-
CTAaHOBJIEHUE CyJa BHIHECEHO B TOYHOM COOTBETCT-
BUU C TpeOOBAHUSIMU YTOJOBHO-TIPOLIECCYaTbHOTO
3aKOHa.

Onpedenenue No 58-AI1Y16-1

CYIAEBHAA KOJUIETUA
MO AAMUHUCTPATUBHBIM JEJIAM

1. [1pu paccMOTpeHUM BOIIPOCOB, KaCaIOIIMXCs Hepas-

penieHnss THOCTpaHHOMY TpaXIaHWHY Bbedna B Poccuii-
ckyro Denepalinio, CleayeT YIUTHIBATh KOHKPETHBIE 00-
CTOSITEJILCTBA JIeJIa, B TOM UMCJIe CBSI3aHHbIE C JIMUHOCTHIO
MHOCTPAHHOIO TpaXJaHWHA, €ro CeMEeMHbIM U COLUAIb-
HBIM TIOJIOKEHWEM, HaJIMYMEeM JOXOAa W POIOM JIesITelb-
HOCTH, 00€CIeYeHHOCTBIO XUIbEM U T.1I.

K. obparuics B cyn ¢ 3asiBieHMeM 00 ocriaprBa-
HUU pellleHus] TeppuTopuaibHoro opraHa Pene-
paJbHOM MUTPALIMOHHOM CTYXOBbI (1ajiee — yMmoJIHO-
MOYEHHBIN opraH) o HepaspelleHUM Bbedna B Poc-
cuiickyto Denepanvio u 3akiaoueHus: 006 oTkase B
BbIJauye pa3pellieHnsl Ha BpeMEHHOe MPOXUBaHUE.

K. ykasan, yto ¢ 2001 roga mpoxubaetr B Poc-
cuiickoit Menepanuu, Tae OKOHYWI LIKOIY U TOJy-
Y1 npodeccruoHalbHOe 00pa3oBaHUe B KOJUIEIKE,
MMeeT MOCTOSIHHYI0 paboTy, ¢ 9 utonst 2014 r. cocTo-
UT B Opake ¢ rpaxnaaHkoi Poccuiickoit denepauniu.
TMpoxwusan B Poccuiickoit @enepaniim Ha OCHOBA-
HUM paspelieHus] Ha BpPEMEHHOE MpPOXHUBaHUE,
6 centsopst 2013 r. moman B KOHCYJIBCKUI OTIEN O~
conbcTBa PecnyOnvku Y30ekuctaH 3asBieHue o0
OTKa3e OT MMEIOIIEeToCs Yy Hero rpaxkaaHcTBa Pec-
nyOauMKKM Y30€KHUCTaH C LEJbl0 NajlbHEHIIEro Mpu-
obpeTeHUsT rpaxnaHctBa Poccuiickoit denepaiiu.
Taxkum o0pa3om, Ha TeppuTopun Poccuiickoit De-
JIepaliii y HEro CJIOXUJIUCh YCTOMYUBBIE CEMEMHbBIE
¥ colaibHble cBA3U. [Tomarai, 4to AeicTBUS yIoJ-
HOMOYEHHOI0 OpraHa HapylaloT ero mpaBo Ha yBa-
XKEHUE JIMYHOU U CEMEWHON XU3HU.

Penrenuem pailoHHOro cyna, ocTaBJI€HHBIM 0e3
M3MEHEHUSI CYJOM areJUISIIMOHHON WMHCTaHILIUMU, B
VIOBJIETBOPEHUM 3asiBIIeHMsT oTKazaHo. [1pu3HaBast
3aKOHHBIMM JIEMCTBUSI YTIOJHOMOYEHHOTO OpraHa,
Cy/IBl UCXOMWIIA U3 Toro, uTo K., MpoXuBast Ha Tep-
putopuun Poccuiickoii Denepanii, HEOIHOKPATHO
MpUBJIEKAJICS K aIMUHUCTPATUBHON OTBETCTBEHHO-
CTH.

CyneOHast KoJIIeTHsl 1o aIMUHUCTPATUBHBIM JIe-
nam BepxoBHoro Cynga P® ormeHMIa COCTOSIBLLIMECS
Mo Jely cyneOHble akThl M BbIHECJIa HOBOE pellie-
Hue — 00 ynoBjieTBopeHUM TpeboBaHuit K., ykazas
caenyoliee.

B cuny 4. 3 c1. 55 KoHcruryuun Poccuiickoii
Denepannu, mojoxeHnit KoHBeHIMM O 3aliuTe
MpaB YeJIoBeKa U OCHOBHBIX CBOOO J1I000€ OrpaHu-
YeHUeE TIpaB U CBOOO/I YesIoBeKa JOJIKHO ObITh OCHO-
BaHO Ha ¢eepasibHOM 3aKOHE, MPeCcae0BaTh COLM-
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aJlbHO 3HAYMMYIO, 3aKOHHYIO Iieab (obOecrieueHue
OOIIIECTBEHHOM 0€30IacHOCTH, 3alllUTy MOpau,
HPaBCTBEHHOCTH, MPaB U 3aKOHHBIX UHTEPECOB JIPY-
TUX JIMI), SIBJISITHCSI HEOOXOIMMBIM B JIEMOKpaThye-
CKOM 0011ecTBe (IMPOINMOPLUMOHATBHBIM TIpecienye-
MOIi COLIMAIbHO 3HAYMMOM, 3aKOHHOI 1IeJIN).

HecobntoneHne ompHOro M3 3TUX KPUTEPUEB
MpeACcTaBisieT co00il HapyllleHue TIpaB U CBOOO/ ue-
JIOBEKA, KOTOpbIE MOJIEXXaT CyaeOHON 3a1uTe B yC-
TaHOBJICHHOM 3aKOHOM TOpSIIKE.

HeobGxoauMocTh orpaHuyeHus MpaB U CBOOOI
yeJIoBeKa JIOJKHA ObITh 000CHOBaHA MCXOJISl U3 yC-
TaHOBJIEHHbIX (DakTHYecKuX o0CTosATE bCTB. Orpa-
HUYEHME TIpaB U CBOOOJ 4YeJoBeKa JOIycKaeTcs
JIMIIb B TOM Cllyyae, €clii MMEIOTCSI OTHOCHUMbIE U
JIOCTATOYHBIE OCHOBAHUSI JISI TAKOTO OTPAaHUYECHUS,
a TaKKe ecJi cobJtofaeTcs OajaHC MEXAY 3aKOHHbI -
MM WHTEpecamu Jiiila, mpaBa U CBOOOIbI KOTOPOTO
OrPaHWYMBAIOTCS, U 3aKOHHBIMUA WHTEPECAMU MHBIX
JIUL, TOCYJapCcTBa, 001lIeCTBa.

B cuny nonoxenuii ct. 8§ KoHBeHuMu o 3amure
MpaB 4YeJOoBeKa U OCHOBHBIX CBOOOJ KaXKIbIil MMEeT
MPaBO Ha YBAXKEHUE €ro JMYHON U CEMENHON KU3HU.
He nmomyckaercsi BMeIIaTeIbCTBO CO CTOPOHBI ITy0-
JIMYHBIX BJIACTEI B OCYLLIECTBJIEHUE 3TOrO Mpasa, 3a
UCKJIIOUEHUEM CJTyYyaeB, KOT/Ia TaKOe BMeIIaTeJIbCT-
BO MPEJYCMOTPEHO 3aKOHOM M HEOOXOJIMMO B JIEMO-
KpaTU4YeCKOM OOIIECTBE B MHTEpecax HallMOHaJlb-
HOM 6€30IMaCHOCTH U OOILIECTBEHHOTO MOPsiAKa, 9KO-
HOMUWYECKOTO O0JIarOCOCTOSIHUSI CTPaHbI, B LEJSIX
MpeaoTBpallleHUs 0eCOPSIIKOB WX TIPECTYIICHUH,
JIJIS1 OXPaHbl 3I0POBbSI WJIM HPABCTBEHHOCTU WUJIU 3a-
LIATHI TIPAB U CBOOOM IPYTUX JIUII.

IMoanyHkT 4 cr. 26 PenepalbHOrO 3aKOHA OT
15 aBrycra 1996 r. Ne 114-®3 “O nopsiike Bbie3aa u3
Poccuiickoit @eaepanuu 1 Bbe3ga B Poccuiickyio
Denepannio” He TIpeaycMaTpuBaeT O0e3yCIOBHBIN
OTKa3 B BbIJaye pa3pelieHus Ha Bbe3a B Poccuii-
ckyto Defepalinio TpaskIaHUHY WU JIMILY 0e3 Tpaxk-
IAaHCTBa B CJyyae HEOMHOKPATHOro (aBa u Oosee
pasza) NMpUBJICUEHUS ITUX JULL K AAIMUHUCTPATUBHOM
OTBETCTBEHHOCTU B COOTBETCTBUM C 3aKOHOAATEJb-
ctBoM Poccniickoii denepaiiu 3a coOBepIlIeHUE afl-
MUWHMCTPATUBHOTO TMpPaBOHAPYIIEHUS Ha TEPPUTO-
pun Poccuiickoit Denepaninu, a JIHWIIb MpeaycMar-
pUBaeT BO3MOXKHOCTb TAKOTO OTKa3a.

[Ipu aTOM omnpenenstoliee 3HaUeHUE UMEIOT TSI-
JKECTb COJIESTHHOIO, pa3Mep M XapakTep NMpUUMHEH-
HOro yilep0a, CTereHb BUHbBI MTPaBOHAPYIIUTENS U
WHBIE CYIIECTBEHHbIE OOCTOSITEILCTBA, O0YCIOBIM-
BalOLIM€ WHAMBUAYAIU3ALMIO TIPU MNPUMEHEHUU
B3bICKaHMs. Takke ciaeayeT yYUThIBaTh OOCTOSITEIb-
CTBa, KacalollMecsl UIMTEJIbHOCTU TPOXUBAHUS
MHOCTpaHHOTO TpaxkaaHuHa B Poccuiickoit Menepa-
1IUH, €T0 CeMEITHOe MOJIOXKEHKE, OTHOIIIEHUE K yILIa-
T€ POCCUICKMX HAJIOTOB, HAUIMYKE AOX0Ja U o0ecre-
YEHHOCTb XXUJIbeM Ha Tepputopuu Poccuiickoit De-
Jiepaluu, poa AesATeJIbHOCTU U MTpodeccuio, 3aKOHO-
MOCJYILIHOE TOBEJeHUE, OOpalleHUue O MpuemMe B
pOCCHUIICKOE TPAaKIAHCTBO. YIIOJTHOMOYEHHEIE Opra-
Hbl 00s13aHBI M30eraTh (POpMaIbHOIO TMOAXOJA TMPU
paccMOTpPEeHUHU BOIIPOCOB, KacCalOIIMXCS B TOM YUCTIe
U HepaspeleHus1 Bbe3aa B Poccuiickyio ®enepa-
LIMIO.

Cynom ycraHoBsieHO, yTo K., ABaXkabl MpuBJe-
KaBIIMWICH K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH
3a COBEpIlUEHME MPAaBOHAPYLIEHUS, MPEIYCMOTPEH-
Horo cT. 18.8 KoAIT P®, jyiutenbHOE BpeMsl IPOXKM -
BaeT Ha Tepputopuu Poccuiickoit ®denepauuu, c
2014 ropa cocTout B Opake ¢ rpaxknaHkoil Poccuii-
ckoit Menepanuu, otelr K. siBasieTcst rpaXkiaHMHOM
Poccuiickoit Menepanu, atMUHUCTPATUBHBIN HC-
Tell UMEET aTTeCTaT O cpeaHeM (ITOJTHOM) 001eM 00-

pa30BaHMM, BbIIAHHBIA MyHMLMIIAJbHBIM O0IE00-
pa3oBaTeJIbHBIM yUpeXkIeHUEeM, JUILJIOM KOJUIeoxKa,
TPYIOYCTPOEH, TIOJaJI 3asiBJIeHUe B KOHCYJIbCKUI OT-
nest mocoabcTBa Pecnyonvkm Y306ekuctan B Poccuii-
ckoit Memepaliiy 0 BBIXOE U3 rpaxkmaHcTBa Pecrry6-
JINKU Y30€KUCTaH, KUJIbEM B 3TOI CTpaHe He obec-
TeyeH U pOICTBEHHUKOB HEe MMeEeT.

ITpu takux obcrosTenbcTBax CynebHast KoJuie-
TYsl TIpUIIUIa K BBIBOJAY O TOM, YTO OCIapuBaeMble
NENCTBYS YIIOJHOMOUYEHHOTO OpraHa He MOTYT ObITh
MpU3HAHbI 3aKOHHBIMM, TTOCKOJIbKY HapyIIAKOT Mpa-
Ba K., He SBISI0TCSI HEOOXOIMMBIMU 1 COPa3MepPHBI-
MU JIOTYIIEHHBIM HapyIICHUSIM U BbI3BAHHBIM UMU
MOCTIECTBUSIM.

Onpeoenenue No 78-KI'16-8
2. YCTaHOBJICHHE CYIEeOHBIM MPUCTABOM-UCITOJHUATE-

JIeM orpaHuueHus Ha Bble3a u3 Poccuiickoit Depepariuu B
OTHOLIEHUU JIMIIA, YCJIOBHO OCYXIECHHOTO I10 IPUTOBOPY
cyna, MpeAcTaBisieT co00i BpeMEHHYIO Mepy, TIpecieayo-
IIyI0 1IeJb O0eCHeYUTh MCIOJHEHWEe OOBUHUTEIHLHOTO
MNpUroBopa cyda KakK KOHCTUTYLIMOHHO 3HAQUYMMOIO aKTa
CylneOHOI BiacTH.

I1IpuroBopom cyna JI. 6bu1 MpU3HAH BUHOBHBIM B
COBEpIIEHUY TPECTYIUIeHUsI, eMy Ha3HaYeHO Haka-
3aHMe B BUIE JMIIEHUSI CBOOOIbI CPOKOM Ha ISITh
JIET YCJIOBHO, a Takxke 1rpad.

Ha ocHOBaHWM UCIIOJTHUTENBHOTO JIUCTA Cy1e0-
HBIM TIPMCTABOM-MCITOJIHUTEIEM BO30YXXIECHO HC-
TOJTHUTEIBHOE TIPOU3BONCTBO. Takke BHIHECEHO I10-
CTaHOBJIEHUE O BPEMEHHOM OTpaHWYEHWHU MpaBa Ha
BBIE3I No/kKHUKA n3 Poccuiickoit denepaiiuu.

IloctaHoBiaeHuem cyaa ocyxaeHHomy JI. mpe-
JIOCTaBJIEeHa paccpoyka yruiaThl cyMMbl mTpada. B
CBSI3U C 3TUM CyAeOHBIM MTPUCTABOM-UCTIOTHUTEIEM
OTMEHEHO OoTrpaHMuYeHHre npasa Ha Bbiesn JI. uz Poc-
cuiickoit Penepanuu.

BriocneactBun cyneOHBIM  MPUCTaBOM-UCITON-
HUTeJeM B OTHOIIeHUU JI. BHOBb MPUHSITO TOCTa-
HOBJIEHHE O BpeMEHHOM OIpaHUYEHUU MpaBa Ha Bbl-
e3n u3 Poccuiickoit Mepepatinu.

JI. oGparuiics B cyA ¢ 3asBiIeHUEM 00 OcriaprBa-
HUM 3TOTO TTOCTAHOBJIEHUSI, CChLIASICh HA TO, YTO Ha
MOMEHT €r0 BbIHECEHMSI Y CyAeOHOro mpucTaBa-umc-
TIOJTHUTEJISI UMEJTUCH CBEICHHS O MOTallleHUU CyMMBbI
mrpada B COOTBETCTBUU C rparKOM, YCTaHOBJICH-
HBIM CYZIOM, U OTCYTCTBOBaJIM OCHOBAHMUSI MoJlaraTh,
410 JI. YKIIOHSIETCS OT MCIIOTHEHUSI TTPUTOBOPA Cy/Ia.

PelrleHueM pailoHHOTroO cynia, OCTaBJICHHBIM 0e3
W3MEHEHUST CYIOM ame/UISIHIMOHHON WHCTaHIIWH,
TpebdoBanus JI. ObuIM ymoBieTBopeHbl. Ilpu sTOM
CYIBl UCXOAWJIM U3 TOTO, 4TO JI. He YKIOHSIETCS OT
MCTIOJHEHMS TPUTOBOPA Cy/a, B CBS3U C YEM 3aKOH-
HbIE OCHOBAHMSI JUISl BBIHECEHUS CyJIeOHBIM TTpUCTa-
BOM-UCITOJIHUTEJIEM OCMapuBaeMOro IOCTaHOBJIE-
HUSI OTCYTCTBOBAJIU.

CynebHast KoJUIeTHs 110 afMUHUCTPATUBHBIM €~
sam BepxoBHoro Cyna P® oTMeHMIIa yKa3aHHBIE CY-
JleOHbIE aKThl M BbIHECIa HOBOE pellieHue — 00 OTKa-
3¢ B YJIOBJETBOPEHUM 3asiBieHUs JI. 10 Cleayolmnm
OCHOBaHMSIM.

Cratbeit 64 DenepaabHOTO 3aKOHA OT 2 OKTSIOPS
2007 r. Ne 229-d3 “O0 MCIOJHUTEILHOM MPOU3-
BOACTBE” TMPEIyCMOTPEHO, YTO MCMOJHUTEIbHBIMU
NEVCTBUSMU SIBJISTFOTCSI  COBepllIaeMble CyIeOHBIM
MPHUCTAaBOM-UCIIOJIHUTEJIEM B COOTBETCTBUMU C JaH-
HBIM 3aKOHOM JIeWCTBUSI, HalpaBJIeHHbIC HAa CO3/1a-
HUE YCJIOBMI ST TIPUMEHEHUST Mep TPUHYIUTEb-
HOTO MCITOJTHEHUsI, a paBHO Ha TMOHYXIEHUE 0K~
HUKa K TTOJIHOMY, TTPaBWJIBHOMY M CBOEBPEMEHHOMY
HUCTIOJHEHUIO TPeOOBaHUI, COepKaLIUXCS B UCTTOJ-
HUTeNIbHOM nokymMeHTe (4. 1). CyneOHbII Ipu-
CTaB-MCMOJHUTEb BIpaBe YCTaHABIMBATh BPeMeEH-



Hble OTpaHUUYEHUS Ha BbIe3/1 NOJKHUKA 13 Poccuii-
ckoit deneparuu (1. 15 4. 1).

B cuny noan. 4 ct. 15 @enepaibHOTO 3aKOHA OT
15 aBrycra 1996 r. Ne 14-®3 “O nopsiake Bble3aa 13
Poccuiickoit @eaepanuu 1 Bbe3ga B Poccuiickyio
denepaunio” mpaBo rpaxknaHnHa Poccuiickoit Me-
nepauuu Ha Bble3n u3 Poccuiickoit Degepanyu Mo-
KET ObITh BPEMEHHO OTPAHUYEHO B Cilydyae, €CJIi OH
OCYXIEH 3a COBeplleHHEe MPECTYIUIeHUsI, — 0 OT-
ObITHSI (MCTIOJTHEHMS) HAKa3aHMsT WIK 10 OCBOOOX-
JIEHUsT OT HaKa3aHUsI.

[Tpurosop npencrapisieT co60i NpUHUMAaEMOE B
paMKax YroJOBHOTO CYIOIPOM3BOICTBA PEIICHUE O
HEBUHOBHOCTM WJIM BUHOBHOCTHU ITOACYIMMOTO M
Ha3HAUYeHUHM €My HaKazaHus Ju00 00 0oCBOOOXKIE-
HUU €ro OT HaKa3aHUsl, BBIHECEHHOE CYJIOM MEPBOii
WIN aneJUIIuMoHHONM nHeTaHuu (1. 28 cr. 5 YIIK
P®). BriHeceHre OOBUHUTEIBHOTO TMPUTOBOpa HE
BCerna BieYeT peaJbHOe OTObIBAHME HaKa3aHUSI.

Cratbeit 73 YK P® nipemycMOTpeH MOPSIIOK Ha-
3HAYEHUST YCIOBHOTO OCYXXIEHMS, KOTOPOE B CBOIO
ouepelb He 03HAYaeT OCBOOOX/IEHNE OT YrOJOBHOM
OTBETCTBEHHOCTH M HaKa3aHWs U JOTyCKaeT BO3JIO-
JKEHHME Ha OCYXXIEHHOTO OINpeleeHHbIX 00s13aHHO-
CTeil, OrpaHMYMBAIOIIMX €ro TpaBa U CBOOOIBI.

PeanbHbI KOHTPOJIb 32 OCYKACHHBIMU JIMLIAMU,
B TOM YMCJIE YCJTOBHO OCYXICHHBIMU, CO CTOPOHBI
YIOJHOMOYEHHBIX TOCYIapCTBEHHBIX OPTaHOB BO3-
MOXEH JIMIIIb B mpenesiax Tepputopun Poccuiickoit
Denepanniu.

CrenoBatesibHO, OTpaHUYEHUE YCIOBHO OCYXK-
JIEHHBIX JIMIL B ITpaBe Ha Bble3] 3a npeneibl Poccuii-
ckoit Denepalliy MpeACTaBIsIeT COO0N BPEeMEHHYIO
Mepy, Mpecienylollyio 1ejib 00ecneYynuTh UCMOoHE-
HUE OOBUHUTEIBHOTO TIPUTOBOPA Cy/la KaK KOHCTH-
TYLIMOHHO 3HAUMMOTO aKTa CyleOHOI BJIACTH.

CynoM yCTaHOBJIEHO, UTO HA MOMEHT TTPUHSITHS
CyaeOHBIM MPUCTABOM-UCITOJIHUTEIEM OCIapuBae-
MOTO TIOCTaHOBJIEHWsST IuTpad, HaszHayeHHbINA JI.
MPUTOBOPOM CyJIa, yIJlaueH He B MOJHOM o0beMe.

[Mpu takux obcrosTenbcTBax CyneOHas KoJiie-
ISl IPUIILIA K BBIBOAY O TOM, YTO AeHCTBUS Cyneo-
HOTO MPUCTaBa-UCHOJHUTEISI TIO YCTAHOBJIEHUIO OT-
paHuyeHMsT Ha Bbie3a u3 Poccuiickoit Denepanuu B
oTHoleHun JI. ABISIOTCS 3aKOHHBIMU.

Onpedenenue No 78-KI'16-9

A. TI0O HOTapuaJbHOW MOBEPEHHOCTH OT TIpak-
nmanky YkpanHbl C. opopMIII MaCcCaXKMPCKYIO TaMO-
JKeHHYIO JIeKJIapaliiio Ha BpEMEHHBII BBO3 Uepes Ta-
MO>XEHHBII TTOCT Ha TaMOXEHHYI0 TeppuToputo Poc-
cuiickoit Mepepauun npuHamiaexaiero C. TpaHc-
MOPTHOTO CPEACTBA C OMpeAeJeHHBIM CPOKOM Bpe-
MmeHHoro BBo3a. C. oOpaTujach Ha TaMOXKEHHBIM
noct ¢ 3asBieHueM o Bbiade [1TC Ha ykasaHHBIN
aBTOMOOMJIb B CBSI3M C MeEpee3oM M3 YKpauHbl Ha
MOCTOSIHHOE MecTO XXuTesbcTBa B Poccuiickyio ®e-
nepanuio. Takxke C. momana MmaccakMpcKyl Tamo-
JKEHHYIO JeKJIapaluio, 3aJeKiIapupoBaB MpUHAIe-
JKalllee el TPaHCIIOPTHOE CpencTBO. TaMOXEHHBIM
noctoM Beimad [ITC nHa mma C., TpaHCIIOPTHOE
CPEJICTBO BBIMYIICHO JUISI BHYTPEHHEro IortpebJie-
HUSI C OCBOOOXJEHUEM OT YIUIaThl TaMOXEHHBIX
aTexeil ¥ yriaToi yTUJIM3alMOHHOIO coopa.

OpnHako TaMOXEeHHBIM opraHoM ['. u A. BeIcTaB-
JIEHbl TPEOOBaHMSI O HEOOXOIMMOCTH YIUIAThI TaMO-
JKEHHBIX TUIaTeXeil U MeHu.

PemienneM paifoHHOTO cyna, OCTaBJIEHHBIM Oe3
M3MEHEHUsI CyIOM amne/UISIIMOHHON MHCTaHIIMU, 3a-
SIBJICHHbIE TPeOOBAaHUSI YIOBIETBOPEHDI, TPeOOBAHUS
TaMOXXEHHOTO OpraHa MPU3HaHbl HE3aKOHHBIMU.

CyneOHast KOJIIeTHsI 10 aIMUHUCTPATUBHBIM JIe-
nam BepxoBHoro Cyna P® ykazaHHbIe CyaeOHbIE
aKThl OTMEHMJIA ¥ BbIHECIA HOBOE pellieHne — 00 OT-
Ka3e B ymoBieTBopeHuU 3asiBieHus ['. u A. mmo cie-
JIYIOIIIMM OCHOBaHUSIM.

VYnoBneTBopsisl 3asiBJI€HHbIE TPeOOBAHUS U MPHU-
3HaBas HE3aKOHHBIMM TPEOOBAHUSI TaMOXEHHOTO
opraHa, CyIbl MICXOAWJIN U3 TOTO, 4TO ['. 1 A. He sB-
JISUTUCH JIeKJIapaHTaMU IpU BpeMEHHOM BBO3€ Ha Ta-
MOXeHHyI0 TeppuTopuio Poccuiickoit Deaepannu
CHOPHBIX aBTOMOOWel. JleknapaHTaMu SIBJISUIMCH
rpaxknaHe Ykpaunsl 1. u C., Ha KOTOPBIX IMPOU3BO-
JINJI0CHh TaMOXXEHHOE 0(DOpMIIeHUE 3TUX TPAHCIIOPT-
HBIX CPEJICTB, U UMEHHO UM TPEI0CTABJICHBI JIbIOTHI
MO yIulaTe TAMOXEHHBIX TIIaTeXei.

CoracuThbes ¢ TAKMMU BBIBOJAMU HE TIPEICTaB-
JISIETCSI BO3MOXHBIM.

B cuny nmonoxenuit 1. 2 cr. 358 TaMoXXeHHOrO
Konekca TaMOXXeHHOTo col03a MHOCTPaHHbIE (hU3U-
YecKHe JIMIa BIIpaBe BPEeMEHHO BBO3UTH Ha TaMoO-
JKEHHYI0 TeppUTOpHI0 TaMOXEHHOro coro3a TpaHC-
MOPTHBIC CPEJCTBA JUISI JIMYHOTO TOJb30BaHUS, 3a-
PerucCTpMpOBaHHbIE Ha TEPPUTOPUM MHOCTPAHHBIX

3. O0g3aHHOCTh IO yIUIaTe TaMOXEHHBIX IJIaTeXei
MPpY HE3aKOHHOM IepeMellleHUM TOBAPOB Yepe3 TAMOXEH-
HYIO TpaHMILy BO3HUKAET Y JINI, HE3aKOHHO TepeMelaro-
IIMX TaKWe TOBaphl.

rocynapcTB, Ha CPOK CBOErO BPEMEHHOTO IMpedbiBa-
HUSI, HO He 60Jiee YeM Ha OIWH TO/l, C OCBOOOXKICHH -
€M OT yIUIaThl TAMOXEHHBIX TIIaTeXei.

Cratbeit 179 ykazanHoro Kopekca npeaycMoT-

I'. u A. 0Opatuyiich B Cyj1 C 3asiBieHMEM 00 ocra-
pUBaHMU TpeOOBAHUI TaMOXEHHOIo opraHa oo yi-
JlaTe TAMOXEHHBIX TIJIaTeXe.

B o6ocHoBaHue 3asBieHus1 ykazanau, yto I'. mo
HOTapUaJIbHON JOBEPEHHOCTU OT TpaKJaHWHA YK-
paunbl . odopMusI MaccakupCcKyl0 TaMOXEHHYIO
JIeKJIapalrio Ha BPEMEHHbIl BBO3 Yepe3 TaMOXEH-
HBIIA TTOCT Ha TaMOXEHHYI0 TeppuTopuio Poccuii-
ckoit Menepanuu puHaIexkaiero JI. TpaHcmopT-
HOTO CPEACTBA C ONpPeNeIeHHbBIM CPOKOM BPeMEHHO-
ro BBo3a. /I. oOpaTusics Ha TAMOXEHHBI TTOCT ¢ 3a-
SIBJIEHWEM O BblJaye MacrnopTa TPAaHCIOPTHOIO Cpeji-
ctBa (nanee — I1TC) Ha yka3aHHbI# aBTOMOOWJIb B
CBSI3M C Mepee3aoM U3 YKpauHbl Ha TTOCTOSIHHOE Me-
cto xuTenbcTBa B Poccuiickyio Menepanmio. Takke
J. mopgan maccaxupcKkylo TaMOXEHHYIO NeKjapa-
LIMI0, 3aleKJIapupoBaB TpUHAJJIEeXkKaliee eMmy Ha-
3BAaHHOE TPAHCIOPTHOE CPEACTBO. TaMOXEHHBIM
noctom BeimadH [ITC na mma [., TpaHcmopTHOE
CPElCTBO BBIMYILIEHO JJIsI BHYTPEHHEro MoTpedie-
HUSI C OCBOOOXIEHHEM OT YIUIaThl TaMOXXEHHBIX
MJjaTexXei M yriaToil yTUian3alMoHHOTo coopa.

pPEHO, YTO TOBAphl MOJUIEKAT TAMOXEHHOMY JIeKJIa-
PUPOBAHUIO TIPYU TIOMEIIEHUM TOJ TaMOXEHHYIO
MpolLeypy JIMO0 B UHBIX CJIydasiX, YCTAHOBJIEHHBIX B
coOoTBeTCTBUU ¢ AaHHbIM KoaekcoM. TamoxkeHHOe
JIEKJIApUPOBAHUE TOBAPOB MPOU3BOINTCS AeKIapaH-
TOM JIMOO TaMOXEHHBIM MPEACTABUTEIEM, JIEMUCT-
BYIOIIIMM OT UMEHU ¥ MO TOPYYSHUIO JeKIapaHTa.

B cuny cr. 79 nazBanHoro Kogekca u cr. 114
DenepanbHoro 3akoHa “O TaMOXEHHOM PeryJiupo-
BaHuu B Poccuiickoit Menepanyin® rmiateabliuKaMu
TaMOXEHHBIX TIOILIJIMH, HAJIOTOB SIBJISIIOTCS JeKJa-
PaHT WJIM UHBIE JIUIIA, Ha KOTOPHIX B COOTBETCTBUU C
TaMoXeHHbIM KoJieKcoM TaMOXeHHOro coro3a, Me-
SKIYHApPOAHBIMU JOTOBOPAMU TOCyIapCcTB — UYJIEHOB
TamoxxeHHOro coro3a M Ha3BaHHbBIM 3aKOHOM BO3-
JIOXKeHa 00sI3aHHOCTh 10 YIIJIaTe TaMOXKEHHBIX T0-
LLIJIMH, HaJIOTOB.

B cuny noan. 19 1. 1 cT. 4 TaMOX€HHOTO KOJEK-
ca TaMOXXeHHOTO COr03a He3aKOHHBIM TTepeMelleH -
€M TOBapOB Yepe3 TAMOXEHHYIO TPaHUILY SIBJISIETCS
nepeMelieHre TOBAapOB YePe3 TAMOXEHHYIO TPaHUILY
BHE YCTAaHOBJIEHHBIX MECT WJIM B HEYCTAaHOBJIEHHOE
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BpeMs1 pabOTHl TAMOXKEHHBIX OPTaHOB B 3TUX MeCTax,
MO0 C COKPBITUEM OT TaMOXEHHOTO KOHTPOJIS,
OO0 C HEAOCTOBEPHBIM NIEKJIApUPOBAHNEM W HE-
JIeKJIapupOBaHMEM TOBApOB, JIMOO C MCMOIb30BAHU-
€M JIOKYMEHTOB, CO/IEpXalllUX HEJOCTOBEPHBIE CBE-
JIeHUsT O ToBapax, U (MWJIx) ¢ MCIOJb30BaHUEM MO/~
JIEJIbHBIX JIMOO OTHOCSIIMXCS K JPYTMM TOBapam
CPeNCTB UACHTUMUKAIIMN, pABHO KaK U TTOKYILIEHHUE
Ha Takoe rnepeMelieHue.

IMynxkramu 1 u 2 cr. 81 Konmekca ompenesneHo,
YTO 00513aHHOCTD O YIJaTe BBO3HBIX TAMOXEHHBIX
MOILIJIMH, HAJIOTOB MPU HE3aKOHHOM TepeMelleHUN
TOBapOB 4Yepe3 TaMOXEHHYIO TI'paHMIly BO3HMUKAET
MPU BBO3€ TOBAPOB Ha TAMOXEHHYI) TEPPUTOPUIO
TaMOXeHHOTO cOo03a.

O0s13aHHOCTb 0 yIjaTe TaMOXEHHBIX I10-
LIIJIMH, HAJOTOB TIPWM HE3aKOHHOM IepeMelleHUU
TOBAapOB uYepe3 TaMOXEHHYIO TpaHMIy BO3HUKAET
COJIMIAPHO Yy JIUL], HE3aKOHHO MepeMellaolnX TO-
Baphbl, JIWII, YIaCTBYIOIIMX B HE3aKOHHOM TiepeMe-
IIEHW U, €CJIM OHU 3HAJIU WJIU JOJKHBI ObLIM 3HATH O
HE3aKOHHOCTU TaKOTO MepeMEelIeHUsl, a IPU BBO3E
TOBapOB Ha TAMOXEHHYIO TePPUTOPUIO TaMOXKEH-
HOTO cO103a — TakXe y JIll, KOTOpble MPUOoOpesn B
COOCTBEHHOCTh WJIM BO BJIaJieHHe HE3aKOHHO BBE-
3€HHbIE TOBAapbl, €CJIM B MOMEHT IpUOOpETEeHUs
OHM 3HAJIM WJIM JOJIKHBI OBLIM 3HATh O HE3aKOHHO-
CTU BBO3a.

YcranoBneHo, uto rpaxnaHe Ykpaunsl . u C.
HOTapuaJibHbIe IOBepeHHOCTH ['. 1 A. He BblIaBaIH,
C Ha3BaHHBIMM TIpaXKgaHaMU He 3HAKOMbI, BBE3CH-
Hble TPAHCMOPTHBIE CPECTBA B CBOEH COOCTBEHHO-
CTU HUKOTJA He UMEJIU, B TAMOXEHHBIX OpraHax He
odopmisin, mpeObIBaHNE UX HA TEPPUTOPUM TaMO-
JKEHHOTO IMOCTa He YCTaHOBJIEHO. BBe3eHHbIe TpaHC-
MOPTHBIE CPENICTBA HA TEPPUTOPUM YKpPaWHbBI 3ape-
TUCTPUPOBAHBI HEe OBLIN.

Takum obpazom, I'. u A., He UMesl MOJTHOMOYUIA
JIEKJIApUPOBATh OT UMEHM TpaKaaH YKpauHbI CIIOp-
HbIE aBTOMOOWIM JIJIsi BDEMEHHOTO BBO3a Ha TaMO-
JKEHHYIO TeppuTOopuio TaMOXeHHOro colo3a, He3a-
KOHHO MepeMeCTHIN TPAaHCTIOPTHBIE CPEeCTBA Ha Ta-
MOXXEHHYI0 TeppuToprio TaMOXEeHHOTO colo3a U He
OCYILIECTBWJIM UX BBIBO3 B YCTAHOBJICHHbIC JIJISI Bpe-
MEHHOTO BBO3a CPOKH.

ITpu takux obcrositesbeTBax Ha . M A. JIeXUT
00s13aHHOCTb MO YIJIaTe TAMOXKEHHbBIX TUIaTEXei.

B ¢Bsi3u ¢ 3TUM BBIBOIIBI CYIOB O HE3aKOHHOCTH
TpeObOBaHMIT TaMOXEHHOro opraHa mnpusHaHbl Cy-
NeOHOI KoJierneit He0O0CHOBAHHBIMM.

Onpedenenue No 20-KI'16-2
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