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OB30P CYJIEFHOU IIPAKTHKH
BEPXOBHOI'O CYJA POCCUICKOM ®EJEPAIIUU

Ne 3 (2017)

(c usmenenusaMu, BHeceHHbIMU [Ipesunnymom 29 anpens 2026 r.)

[PE3UAAYM BEPXOBHOI'O CYJIA
POCCHUIICKOI ®EJEPALIUU

1. Coriacho m. 8 4. 2 cr. 389" VIIK P®d mnapymenue TaiiHbI
cOBemIaHWsl cyAeii sBasieTcsi 0e3yCJOBHBIM OCHOBAaHHEM OTMEHbBI
MpUroBopaAa.

ITo mpuroBopy cyaza ot 19 amrycra 2008 1. (Cc y4eToM BHECEHHBIX
n3meHeHui) I1. ocyxkaen o 4. 5 cr. 33, m. «x» 4. 2 cT. 105 YK PO.

ITo aTomy e npurosopy II. onpaBaan no 4. 3 ct. 30, mm. «a», «K», «3»
4.2 ct. 105 YK PO.

AnBokar ocyxjaeHHoro II. B HaagzopHOU »xamobe mpocusi 00 OTMEHE
IIPUTOBOpa M BCEX MOCIENYIOUMX PEIICHUN ¢ Mepefayeil yrojioBHOrO Jefia Ha
HOBOE CyAeOHOE€ pacCMOTpEHHE, MOTHUBHUPYS JTO HapylIEHHUEM TailHbI
COBEIIATEIbHOM KOMHAThI IPY TOCTAHOBJIEHUH IIPUTOBOPA.

[Tpesuauym BepxoBHoro Cyna Poccuiickoit denepanuu yaoBIETBOPHUII
HAJA30pHYIO Kajo0y, yka3aB cieayloliee.

B cootBerctBuE ¢ m. 8 4. 2 cr. 389" VIIK P® HapymeHue TaifHbI
COBEIIAHMS CYAEH NpU MOCTAHOBIEHWU NPHUIOBOPA SIBISECTCS CYLIECTBEHHBIM
HapyIICHUEM YTOJOBHO-TIPOIECCYaIbHOTO 3aKOHA, BJIEKYIIUM O€3yCIOBHYIO
OTMEHY CYJIeOHOTO peIIeHUS.

N3 nporokona cyaedHOro 3aceianus Mo HACTOSALIEMY YTrOJIOBHOMY JEITy
ycMmarpuaercs, 4to 31 uronsg 2008 r. mocne 3aciaylMBaHus MOCIEIHETO CI0Ba
HOJICYIUMBIX IPEICEAATENbCTBYIOMUN Cy b D. 00BsABUI 00 yAaleHUU cyja B

COBEIIATENIbHYI0 KOMHATy [UIsl TIOCTQHOBJIGHWsI TMpuroropa a0 14 wac.
19 aBrycra 2008 r.
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[locne sroro, kKak yka3zaHO B MIPOTOKOJIE CYyAeOHOro 3acedaHus, CyJ
YAAIWJICS B COBELIATENbHYIO KOMHATY.

19 amrycra 2008 r. B 14 wyac., mo BO3BpalleHHMH H3 COBEIIATEIHHOU
KOMHATBI B 3aJl CyIeOHOTO 3aceqaHusl CyJ0M ObLI MPOBO3TJAIIECH MPUTOBOP H
YaCTHBIE IOCTAHOBJICHMUS.

OpHako, Kak cleayeT U3 MpeACTaBICHHBIX MaTepuaioB, 1 aBrycra
2008r. B 1. Yde monm mpeacenaTenbctBoM cyabun @D. OBUIO MPOBEACHO
IpeIBapUTENIbHOE CIIyIIaHUE M0 YTOJIOBHOMY Jeiy B oTHoleHuu K., mo utoram
KOTOPOTO B TOT K€ JICHb BBIHECEHO MOCTAHOBIIEHHWE O Ha3HAYEHUU CYAEOHOro
3acellaHds W TPOJUICHUHM CPOKa COJIEp KaHHs MOJ| CTpayKed MOJICYAMMOTro Ha
3 Mecsua.

5 aBrycra 2008 r. noJ mpeaceaaTeabCTBOM 3TOTO KE CYIbU C BBIE3IOM B
r. Crepautamak ObLIO MPOBEACHO MPEABAPUTENBHOE CIYLIAaHUE IO YTOJIOBHOMY
neny B orHomieHuu C. m I'., mo UToram KOTOpPOro B TOT XK€ JEHb BBIHECEHO
MIOCTAaHOBJICHHE O BO3BPALIEHUHU YTOJIOBHOTO Ji€a MPOKYPOPY sl yCTpaHEHUs
NPENsATCTBUNA K €ro pacCMOTPEHHIO, a TAKXKE PEUIEeHbI BOIPOCHI, KaCatOIIHECS
MeEpBbI IPECEUECHMUS.

HecoOmonenne B3aMMOCBS3aHHBIX ITOJIOKEHHM cT. 295, 298 m 310
VIIK PO, periiamMeHTUPYIONMX MNOPANOK YAAJIEHUS CyAa B COBELIATEIBHYIO
KOMHATy i IIOCTaHOBJIEHHS TIIPUTOBOpA, IMOCTAHOBJIEHUS MPUTOBOpa C
coONIoIecHHEeM TallHbl COBELIAHUS CyJed, MPOBO3MIALICHUs IPUTOBOpA,
CBUIETENBCTBYET O HAPYLIEHHH IPOLEIYpPbl CYIONPOU3BOJICTBA, YTO MOTIJIO
MOBJIUATH HA UCXO/]T JeNa.

[Tpu takux obcrositenbeTBax [Ipesunuym Bepxosuoro Cyna Poccuiickoit
denepanyy OTMEHWI NPUrOBOp B OTHOWEHWH II. B 4acTH €ro ocykiaeHus U
YrOJIOBHOE [IEJIO MepeAall Ha HOBOE CylNeOHOE PAacCMOTPEHUE B TOT K€ CY
WHBIM COCTaBOM CYyJa.

Ilocmanoenenue Ilpesuouyma Bepxosrnoco Cyda
Poccuiickoti @edepayuu Ne 47-1117

2. PaccmoTpeHue YroJioBHOIO jejia B OTCYTCTBHE OCYKIEHHOIO,
HECMOTPSI HA 3asiBJICHHOE HM XO0JaTalCcTBO 00 YYacTHH, SBJISETCHA
CYLIECTBEHHBIM HApPYyLIEHHEM YIOJIOBHO-NPOLECCYAJTbHOI0 3aKOHA U
BJIeYeT O0TMEHY KACCALMOHHOIO OIpe/Ae/IeHU .

[To mpuroBopy HoBropojckoro obmactHoro cyaa ot 27 utons 2008 r. A.
OCYJIeH 110 4. 3 cT. 298 YK PO.

CyneOnast kosulerusi 1O yrojoBHbIM jenam  BepxoBnoro Cyna
Poccniickont @enepanun 7 aBrycra 2008 r. u3aMeHuIa MPUroBOp U MCKIFOYMIIA
YKa3aHHE O JIONMOJHUTEIbHBIX BHJAAX HAKa3aHWs, OIPENECIUB CUUTATh HX
00513aHHOCTSIMU, BO3JIOKEHHBIMU HA YCJIOBHO OCYXJEHHOTO B COOTBETCTBUHU CO
cT. 73 YK P®. B ocranbHOM NpUroBop ocrapuia 6€3 u3MeHEHHUs.
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3amectutenb ['eHepanbHOoro mnpokypopa Poccuiickorn ®enepanuu B
HAJ[30PHOM MPEJICTABICHUU TOCTaBUI BOMNPOC 00 OTMEHE KaCCAallMOHHOTO
ONPEAEITEHUS C MEPEAAYEH YrOJIOBHOTO JIeJla HA HOBOE PACCMOTPEHHUE. ABTOP
IIPEICTABIICHUS YKa3bIBAJI, YTO OCYXJCHHBIA B CBOEH KacCallMOHHOM Xayo0e
MPOCUJI O JINYHOM YYAaCTHMH B 3aCEIaHUU CyJla BTOPOM WMHCTAHLHWHU, OJHAKO O
JlaTe ¥ BPEMEHU €ro MPOBEACHUS U3BEILIEH HE ObLI, YeM ObLIO HAPYIIEHO €ro
IPaBO Ha 3aIIUTY.

IIpesunnym BepxoBHoro Cyna Poccuiickoit ®denepanuu OTMEHHII
KaccalMoHHOE onpezeneHue ot 7 asrycra 2008 r. v mepegan yrojioBHOE AEN0
Ha HOBOE KACCAIIMOHHOE PAacCCMOTPEHHE B MOPSAKE, MPEIyCMOTPEHHOM IJ1. 45
VIIK P®, yka3aB cieayroiiee.

Cornacio 4. 2 cr. 376 VIIK P®, neilictBoBaBImIcii HAa MOMEHT
paccMOTpeHHs Jiefla CyJIOM BTOPOM HWHCTaHLHMH, O JaTe, BPEMEHU U MECTE
paccMOTPEHHUS YTOJIOBHOTO JIeJla B KACCAIIMOHHOM TOPSIIKE CTOPOHBI JTOJKHBI
OBITH U3BElIEHHI 3a 14 nHE#, oJlHaKO JaHHbIe TPeOOBAHUS 3aKOHA BBIMOJHEHBI
HEe ObLIH.

N3 wmarepuanoB yrojaoBHOrO JieJla yCMATPUBAETCSA, YTO B CBOEH
KACCAllMOHHOM  ’kajno0e, HamnpaBIEHHOM B Cyld, OCYXICHHBIA MPOCHUII
PacCMOTPETH JENO C €r0 YYaCTHEM.

Tenerpamma o cinymanuu nena 7 asrycta 2008 r. Oblia HampaBieHa IO
aapecy ocyxjaeHroro 21 uromns 2008 r., ogHako u3 coobmenus [lourer Poccun,
noctynusiiero B cya 23 utoing 2008 r., ciieyet, 4To oHa A. HE BpyYeHa.

CBeneHuid 0 TOM, YTO CYJIOM PacCMaTPUBAIUCH BOMPOCHI MO OTIOKEHUIO
Jena i1 TPUHATHS JONOJHUTENBHBIX MEp K TMOBTOPHOMY H3BEIIEHUIO
OCY’KJIEHHOI'O M €T0 aJBOKaTa, B MaTepuasax Jiejia He COJAEPKUTCH.

PaccmoTpenue yronoBHOro jena B OTCyTCTBHE A., HECMOTpS Ha
3asBJICHHOE UM XOJaTalCTBO 00 y4acTHH, JUIIUJIO €r0 BO3MOXKHOCTH B TTOJTHOM
Mepe JOBECTH CBOKO MO3UIIMIO 10 JAENY 10 Cy/a.

Ilocmanoenenue Ilpezuouyma Bepxosrnoco Cyoa
Poccuiickoti @eoepayuu Ne 54-111711P

CYJAEBHAS KOJUIETUSI
MO I'PAKJAHCKHUM JEJAM

Pa3pemeuue Cnopoe, 603HUKAIOWUX 6 c6AaA3U
c 3au4umoﬁ npaea coocmeeHHoOCmuU U 0pyzux 6CUIHbIX npae

3. Y4acTHHMK /10JIEBOI0 CTPOMTEJbCTBA — IPAMKAAHUH, HANJIEKANUM
o0pa3oM MWCHOJHHMBIIMI CBOM 00M13aTEJBCTBA 1O J0rOBOPY, MpPH
HEHMCIIOJTHEHUHU 00513aTeJIbCTBA APYroii CTOPOHOM — 3aCTPOMIIMKOM BIIpaBe
TPe0OBaTh 3alUTHI CBOMX MpaB IMyTeM MNPU3HAHUS INpPaBa HAa [0JI0 B
o0meii [10JieBOM COOCTBEHHOCTH B He 3aBEpPUIEHHOM CTPOMTEJIbCTBOM
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o0beKTe B BH/Ie KBAPTHUPHI U ONpeAeIeHUs pa3Mepa 1014 B 0011el 101eBOM
COOCTBEHHOCTH Ha 00bEKT He3aBEPIIEHHOI0 CTPOUTEIbCTBA.

CMeHa 3acTpOMIIMKA BO BpeMsi CTPOMTEJIbCTBA MHOTOKBAPTHPHOIO
JI0MA He BJIHMSET HA peajin3aluio JaHHOro npasa (ct. 382, 384 I'K P®).

K. obOpatunace B cya ¢ uckom k JXKCK (3actpoiimuk Ne 2) o mpuzHaHun
npaBa COOCTBEHHOCTH Ha JIOJNIO B BHJI€ OJJHOKOMHATHON KBapTHUPHI, COTJIACHO
AKCIUTMKAIMKM (TUTaHy) STaXeW mpoekTa, oOmied momanpio 42,91 kB. M,
pacrnonokeHHo Ha 8-M JTaxe 1-ro mnoabe3ga B HE3aBEPUICHHOM
CTPOUTEIBCTBOM OOBEKTE — KWUJIOM JIoMe. B o00oCHOBaHME 3asBIIEHHBIX
TpeOOBaHMI HCTHIIA YyKa3aja, YTO MEXIAy HEeHW U MNOTPEOUTEIbCKUM
KOOTIEpaTUBOM OBLI 3aKJIIOUYEH JOTOBOP, HA OCHOBAHUU KOTOPOTO KOOTEPATUB
MPEIOCTaBUl €d 3aeM B IENsIX MNPUOOpPETEeHUs YKa3aHHOW OJHOKOMHATHOM
kBaptupbl. 21 mapta 2006 r. mexnay odmectBoM (3actpoummk Ne 1) u K.
3aKJII0YEH JIOTOBOP HA JIOJEBOE CTPOMUTENHCTBO KUPIMUYHOTO, AECATUITAKHOIO
xuioro aoma. OOs3aTenbCTBa MO JOTOBOPY HMCTULA BBINOJHWIA B TOJHOM
oObeMe. BriocnencTBur Ha3BaHHOE OOIIECTBO OBLUIO MPU3HAHO OAHKPOTOM H
JMKBUJIVMPOBAHO, HE3aBEPLIEHHBIN CTPOUTENBCTBOM KWION noM nepenan JKCK
(OTBETUHKY IO JI€TY), OCYLIECTBISAIOIIEMY CTPOUTEIBCTBO YKa3aHHOTO JIOMa.

OTBeTuMK B CyJIeOHOM 3ace€laHUU HMCKOBbIE TPEOOBAHUS HE MpHU3HAI,
MPOCHJI OTKA3aTh B UX YJIOBJIETBOPEHUH.

CynamMu mnepBOol M aneJUIAIIMOHHOM WHCTAHUMWA B YJIOBJIETBOPEHHUU
UCKOBBIX TpeOOBaHUI OTKa3aHO.

Cynebnas koJjuierus 1O TrpaxkaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickon @enepauuu, paccMmarpuBas HeI0 B KACCAUMOHHOM IOPSIKE,
ycTaHOBHJIa ocHOBaHuA M1 npuMeHenus ct. 387 ['TIK P®, ykazaB B Tom uucie
CIEAYIOLIEE.

Cormacuo 1. 1 cr. 218 'K P® npaBo cOOCTBEHHOCTHM Ha HOBYIO BEllb,
W3FOTOBJICHHYIO WJIM CO3JIaHHYIO JIMLOM JUIsi ce0si ¢ COOJIFOIEHHEM 3aKOHA U
WHBIX MPABOBBIX aKTOB, IPUOOPETACTCS ITUM JIUIIOM.

Cornacuo 4. 1 ct1. 4, 4. 1 c1. 6 denepanbHoro 3akoHa oT 30 mexadbps
2004 r. Ne 214-®3 «OO0 y4yacTuu B JI0JI€BOM CTPOUTEIHCTBE MHOTOKBAPTHUPHBIX
JIOMOB ¥ MHBIX OOBEKTOB HEJIBI)KMMOCTH M O BHECEHUHM HU3MEHEHUU B
HEKOTOpPBIE 3aKOHOaTeIbHbIe akThl Poccuiickoit denepannmn» (J1ajnee — 3aKoH
00 ydYacTMH B JOJICBOM CTPOUTEIILCTBE) IO JOTOBOPY YYacTHsA B JOJEBOM
CTPOUTEIHCTBE OJHA CTOPOHA (3aCTPOMIIMK) OOSI3yeTCsl B MPEAYCMOTPEHHBIN
JIOTOBOPOM CpPOK CBOMMH CWJIaMU W (WJIM) C TPUBICUECHUEM JPYTUX JIHII
MOCTPOUTH (CO3/1aTh) MHOTOKBAPTUPHBIA JIOM © (WIM) WHOW OOBEKT
HEJIBH>KMMOCTH U TIOCJIE€ MOJIYYeHUS Pa3pEeIlICHHs] Ha BBOJI B KCILTyaTallUI0 3THUX
OOBEKTOB IepefaThb COOTBETCTBYIOUIMN OOBEKT J0JIEBOIO CTPOUTEIHCTBA
YYAaCTHHUKY JIOJIEBOTO CTPOMTENIbCTBA, a JApyras CTOpOHa (Y4acCTHHUK JI0JIEBOTO
CTPOUTEIBCTBA) OO0SA3yeTCs YIJIATUTh OOYCJIOBJICHHYIO JIOTOBOPOM IIEHY U
IPUHATH 0OBEKT JOJIEBOTO CTPOUTENHCTBA MIPU HATUYUU Pa3pPEIICHUs Ha BBOJ B



HKCIUTyaTallMl0  MHOTOKBapTUPHOTO JoMa M (WIM) HHOrO  OOBeKTa
HEJIBH>KMOCTH.

3acTpoiiMK 00s3aH IepeaaTh YYacTHUKY JIOJEBOTO CTPOUTEILCTBA
OOBEKT JI0JEBOIO CTPOUTENBCTBA HE TMO3/JHEE CPOKA, KOTOPBIA MPEeIyCMOTPEH
JIOTOBOPOM H JIOJDKCH OBITh €IMHBIM JIJIS1 YIaCTHUKOB JIOJICBOTO CTPOUTEIHCTBRA,
KOTOPBIM 3aCTPOMIIMK 0053aH mepenath OOBEKTHI J0JEBOTO CTPOUTEIHCTBA,
BXOJSIIME B COCTaB MHOIOKBAPTUPHOIO JOMa H (WJIM) HWHOTO OOBEKTa
HEJBUKUMOCTH WJIM B COCTaB OJIOKA-CEKIIMM MHOT'OKBAPTUPHOIO JIOMa,
UMEIOIIEeH OTACNbHBIA TMOABE3] C BBIXOJOM Ha TEPPUTOPHUIO OOIIEro
MOJIb30BaHUS.

B cootBerctBuu co ct. 382 'K P® npaBo (TpeboBanue), npuHajjexaiee
KpEIUTOPY Ha OCHOBAHUM O0S3aTEIHCTBA, MOKET OBITh MEPEAAHO UM JPYTOMY
JUIy To ciaenke (ycTynmka TpeOoBaHUs) WM TMEPEeHTH K JAPYyroMy JHIYy Ha
OCHOBAHHUH 3aKOHA.

Cornacno cr. 384 'K P®, ecnu nHOE HE MPEAYCMOTPEHO 3aKOHOM WU
JIOTOBOPOM, TPABO IEPBOHAYAIBHOTO KPEAUTOpA IEPEXOJUT K HOBOMY
KpEIUTOPY B TOM O0BEME W Ha TEX YCJIOBHUAX, KOTOpPHIC CYIIECTBOBAIU K
MOMEHTY IIepexo/ia npasa.

Cornacuno moaoxkenusiM ct. 309, 310 I'K PD obs3arenscTBa TOJDKHEI
UCIIOJIHATBCS ~ HaJUIeKaluM  00pa3oM B COOTBETCTBUM C  YCIOBUSAMH
oOs3aTeNbCTBA W TPeOOBAaHWUSAMM  3aKOHA, MHBIX MPABOBBIX  AKTOB.
OAHOCTOPOHHMII OTKAa3 OT UCIIOJHEHHUS 00s3aTeIhCTBA M OJHOCTOPOHHEE
U3MEHEHHE €ro YCJIOBUW HE JIONMYCKAKOTCS, 3a HWCKIIOUYEHHEM CIIy4aes,
MPEAYCMOTPEHHBIX 3aKOHOM.

3 YKa3aHHBIX BBILIIE TTOJIOKECHUI HOpM JICVCTBYIOIIETO
3aKOHOJIATEIhCTBA CIIEIYET, YTO BO3HUKHOBEHHE IMpaBa COOCTBEHHOCTH HCTIIA
KAaK y4aCTHHUKA J0JIEBOTO CTPOUTEIBCTBA HA KUJIOE€ MOMEIIECHUE B CTPOSLIEMCS
JIOME CBSI3aHO C BBINIOJIHEHHEM YYaCTHUKAMHM JOJIEBOIO CTPOMUTENIbCTBA
BO3JIO)KEHHBIX Ha HUX JOTOBOPOM 00S3aTENbCTB.

CynoM yCTaHOBJIEHO, YTO BCTYNUBIIMM B 3aKOHHYIO CHJIy peEIIEHUEM
CyJla YCTaHOBJIEHO, YTO OIlJIaTa O0BEKTA JAOJEBOIO CTPOUTENHCTBA MO JI0TOBOPY
ot 21 mapta 2006 r. npou3BeieHa B IOJTHOM 00bEME.

3actpormuk Ne 1 B NpeayCMOTPEHHBIM JOTOBOPOM CPOK KHIIOE
MOMEIIEHUE YYACTHUKY JO0JIEBOTO CTPOUTEILCTBA HE MEepe/iall 0 MPUUUHE TOTO,
YTO CTPOUTENIBCTBO KUJIOTO A0OMa B IIEJIOM HE 3aBEPILECHO, IOM B 3KCILTyaTalHIO
HE cJaH, OOLIECTBO, OCYIIECTBIISIONIEE CTPOUTENIHCTBO YKA3aHHOTO BBILIE
YKUJIOTO JIOMa, JINKBUJAUPOBAHO.

OO0bexT HeszaBepiieHHOTO crpouTtenbeTBa nepenan JKCK (3acTpornuky
No 2) nns 3aBeplieHus CTpOUTENbCTBA.

Ha MomeHT nepeaauu COpPHBIN KUIIOM JOM ObLT YACTUYHO MOCTPOEH, TO
€CTh BBINIOJIHEHHBIE pa0OThI MO CTPOUTEILCTBY JKHIJIOTO JoMa B BHJI€ MpaBa Ha
O00OBEKT HE3aBEPIICHHOT'O CTPOUTENILCTBA MEepeaHbl OTBETUUKY .

B n. I ct. 130 TK P® npeaycMoTpeHO, 4TO K HEABMKMUMBIM BEIIAM
(HEeIBM>KMMOE HUMYIIECTBO, HEABUKMUMOCTb) OTHOCSTCS 3€MENbHBIE YUYaCTKH,
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YY4acCTKH HEIp M BCE, YTO MPOYHO CBSI3aHO C 3€MJIe, TO €CTb OOBEKTHI,
nepeMeleHrne KOTOpPBIX 0e3 HecopasMEepHOro yiepda uX Ha3HAYCHUIO
HEBO3MOKHO, B TOM YHUCJE 3JaHMs, COOPYKEHHUS, OOBEKThl HE3aBEPILIEHHOIO
CTPOUTEIBCTBA.

CornacHo m. 30 COBMECTHOTO MOCTaHOBJIEHUS IJICHYMOB BepxoBHOTO
Cyna Poccuiickoit @enepanuu u Briciiero Apourpaxuoro Cyna Poccuiickoit
®eneparmn Ne 10/22 ot 29 ampens 2010 r. «O HEKOTOPBIX BOIPOCAX,
BO3HMKAIOIIUX B CYJE€OHOW MpaKTUKE MPU pa3pelIeHUH CIIOPOB, CBSI3aHHBIX C
3alllMTOMN IMpaBa COOCTBEHHOCTH M JAPYTHX BEIIHBIX IMPaB», B COOTBETCTBUH CO
cT. 130 'K P® 00beKThI HE3aBEPIIEHHOTO CTPOUTENHCTBA OTHECEHBI 3aKOHOM K
HEJIBHX)KMMOMY HUMYIIIECTBY.

Hopmamu 3akona 00 ywyacTuM B JI0JIEBOM CTPOMUTENIBCTBE, ICHCTBHE
KOTOPOT'O PACHpPOCTPAHSIETCS HA NMPABOOTHOLIEHUSI CTOPOH B pacCMaTpUBaEMOM
CIIOpE, YPEryJMpOBaH B YHUCIIE IMPOYEro MPAaBOBOM MEXaHHU3M 3allUThl IpaB
YYAaCTHHKOB JIOJIEBOI'O CTPOMUTENICTBA NPH HEUCHOJHEHUU JOTOBOPHBIX
00s13aTeNIbCTB  3acTpodiukoM. [Ipu3HaHue 3a yYaCTHUKOM  JIOJIEBOTO
CTPOUTENILCTBA IpaBa COOCTBEHHOCTHM Ha BO3BOAUMBIA HE 3aBEPIICHHBIM
CTPOUTEILCTBOM OOBEKT (MO0 JOJIF0 B HEM) Ha CTaJuu JI0 MOMEHTa BBOJia B
JKCIUTYyaTallMI0 B KAauyeCTBE OJHOM M3 Mep peai3alli TAaKOro MeXaHU3Ma
MIPaBOBOM 3aIMTHI JAHHBIM 3aKOHOM MPSIMO HE IPELYCMOTPEHO.

Mexnay Tem B cootBeTcTBUM ¢ m. 1 cr. 9 I'K P® rpaxnane u
IOpPUIMYECKUE JINLA IO CBOEMY YCMOTPEHHUIO OCYLIECTBISIOT IMPUHAJICKAIINE
UM Tpa)kJIaHCKHE MpaBa, IPU ITOM MPEAEIIibl OCYIIECTBICHUS IPakIaHCKHUX MPaB
onpeneneHsl B ¢T. 10 maHHOTO KOJeKca, a CocoObl 3alluThl — B €0 CT. 12, B
KOTOpOW B KauyecTBE OJHOIO W3 CIOCOOOB CyAEOHOW 3alMThl HAPYIIEHHOTO
MpaBa 3aKpEIICHO MTPU3HAHUE IPaBa.

ITo cmeichy cr. 11, 12 T'K P®, npeporatuBa B ompeneieHuu crocoda
3allMTBl ~ HApPYIIEHHOTO TNpaBa MPUHAJICKHUT  HUCKIIOUUTEIBHO  JIUILLY,
oOpaTuBIIEMYCS B CYJ] 32 TaKOU 3aIlUTOMN, TO €CTh UCTILY.

3akoH 00 ydacTMM B JOJIEBOM CTPOUTEIBCTBE TaKK€ HE COAECPKUT
3ampera Ha IMpPU3HAHWE TMpaBa COOCTBEHHOCTM Ha HE 3aBEpPUICHHBIN
CTPOUTEILCTBOM O0BEKT (JIMOO SO0 B HEM).

B cootBerctBum co cr. 219 'K P® npaBo coOCTBEHHOCTH Ha 3[aHUA,
COOPY’KE€HHUS U MHOE BHOBb CO3/IaHHOE HEABMKMMOE MMYILECTBO, MOJIEKAIIEE
roCyJJapCTBEHHOM perucTpaluu, BOSHUKAET C MOMEHTA TaKOU perucTpalum.

CornacHO pa3bSICHEHHSAM, COJACpXKAIUMCS B M. 59 Ha3BaHHOTO BBIIIE
COBMECTHOIO ITOCTaHOBJIEHHs IUIeHyMOB BepxoBHoro Cyna Poccuiickoii
®enepanuu u Briciero Apoutpaknoro Cyna Poccuiickoit deneparuu, eciu
MHOE HE NPEAYCMOTPEHO 3aKOHOM, HMCK O MpPU3HAHUM MpaBa MOMJICKHUT
YIOBJIETBOPEHUIO B  Cllydae TNPEJICTaBICHUA  MCTIOM  JIOKa3aTelIbCTB
BO3HMKHOBEHUS Y HETO COOTBETCTBYIOILIETO MPaBa.

[Ipu3zHanue mpaBa SBISETCS OJHUM M3 CHOCOOOB 3amuThl mpasa. [Ipu
TOM JIUIO, cUUTarouiee ceds COOCTBEHHMKOM CIIOPHOIO MMYIIECTBA, JOJIKHO
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JI0Ka3aThb 3aKOHHOCTb OCHOBaHUN BO3HUKHOBEHHMs IpaBa COOCTBEHHOCTH Ha
HeABKUMOCTH (cT. 12 TK PD).

Ha 00bexkT He3aBepIIeHHOTO CTPOUTENHCTBA MOXKET OBITh MPU3HAHO
IpaBO COOCTBEHHOCTH MO PEIICHUIO CY/a.

Tor ¢axT, 4TO CTPOUTENHCTBO CHOPHOTO KHJIOTO JOMa Ha MOMEHT
pPacCMOTPEHUS JIeTa CyJI0M HE 3aBEPIICHO, HE MOXKET HapyllaTh IPaBO MCTIA HA
3aIIUTY CBOMX IPAXKJAHCKHUX IPaB MyTEM NPHU3HAHUS MpaBa COOCTBEHHOCTH HA
JIOJII0 B TIpaBe COOCTBEHHOCTH Ha OOBEKT HE3aBEPIICHHOI'O CTPOUTEIHCTBA,
MOCKOJIbKY, ucxoad u3 nojoxenuit ct. 309, 310 I'K P®, yyacTHUK [107€BOTO
CTPOUTEILCTBA, HAJJICKAIIMM 00pa3oM HCIOIHUBIINI CBOM 0053aTENbCTBA 11O
JIOTOBOPY IyTE€M BHECEHMS IUIaThl 3a KBapTHPY B IMOJHOM OOBEMe, BIpaBe
paccuMThIBaTh Ha HaJUIEXkKallee HCIOIHEHHE 0053aTelabCTB IO JOrOBOPY CO
CTOPOHBI MHBECTOPA, @ IIPU HEUCIIOJHEHUH 0053aTeNbCcTBa IPYroll CTOPOHON —
TpebOBaTh 3alIUTHl CBOMX TMpaB, B TOM YHUCIE W TMYTeM MPEAbIBICHUS
TpeOOBaHUsI O MPU3HAHUM MPaBa HA JIOJIO B OOIIEH 0JI€BOl COOCTBEHHOCTHU B
HE 3aBEpIIEHHOM CTPOMUTEJIBCTBOM OOBEKTE B BUJE KBApTUPBI U 00
OTpENICJICHUH pa3Mepa J0Ju B OOIIEeH [10JeBOM COOCTBEHHOCTH Ha OOBEKT
HE3aBEPILIEHHOTO CTPOUTEHCTBA.

Kak ykazama CyneOHas KoJUIerusi, OOCTOSITENbCTBA, CBS3AHHBIE C
JUKBHAAIMeH 3actpormnmka Ne 1, a taxke ¢ TeM, uto JKCK (3actpoiinuk Ne 2),
OCYILECTBIISIOUINI 3aBEPIICHUE CTPOUTENBCTBA CIIOPHOTO 00BEKTa, HE SBISETCS
CTOPOHOW 3aKJIFOYEHHOI'O0 C MCTLOM JOrOBOPA, a MCTEL] HE SBIISIETCS YICHOM
KCK, mpaBoBOro 3Ha4yeHUs NIpPU Pa3pPELICHUM JAaHHOTO CIIopa HE HMEIOT,
MOCKOJIbKY HE BJIMSIIOT HA TIpaBa MUCTIA, UCTIOJHUBIIETO B MTOJIHOM 00bEME CBOU
00s13aTeIbCTBA 110 JOTOBOPY J0JEBOr0 Yy4acTUsl B CTPOUTENILCTBE.

Hcxond W3 M3JI0KEHHOTO CMEHA 3aCTPOMINMKA B IEPUOJ JJIUTEIBHOTO
CTPOUTEILCTBA IOMA HE CBUJIETEJILCTBOBAJIA O MPEKPALICHUU PaHEe BOSHUKIINX
0053aTEeNbCTB MO Mepeaye CHOPHOTO KHIIOTO MOMEUIEHUS! UCTILY, a TAKXKE O
BO3HUKHOBEHUU JIAHHBIX MTPABOOTHOIICHUI MEXy CTOPOHAMU BHOB.

[Ipu Takux 00CTOATENBCTBAX CYAY CJIEIOBAJIO YCTAHOBUTH HAIMYUE JTMOO
OTCYTCTBHUE MPABOINPHUTI3AHUN TPETHUX JIMIl B OTHOIIEHUHM YKa3aHHOTO UCTIIOM
00BEKTa CTPOUTENbCTBA, a Takxke HapyuieHue npaB uwieHoB JKCK B ciyuae
yaoBieTBopeHus: TpedoBanuii K., 4To cy/1oM nepBoil MHCTaHLIUU HE BBIMOJHEHO
U CyJIOM amneJUIAIIMOHHON MHCTAHITMU OCTaBIICHO 0€3 BHUMAaHMSI.

Onpeoenenue Ne 8§9-KI1'16-10

4. Ilpu HAJIMYMH COTJIACHS BCeX YYACTHHMKOB 10J1€BOH COOCTBEHHOCTH
3eMeJIbHOI0 Y4YacTKa CeJIbCKOXO03AHCTBEHHOI0 HAa3HAYeHHMs Ha Iepeaavy
ero B apeHay Bblle] COOCTBEHHHKOM 3eMeJIbHON /10, 00peMeHeHHOM
NPaBOM apeH/Ibl, He MOXKeT OCYILIEeCTBIATHCS 0e3 COrIacusi apeHaaTopa.
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I'. (rmaBa KpecThIHCKOTO ((hepMepCKOro) Xo3sicTBa) oOpaTuiIcs B CyJ €
nckoM k M., ., 1.B., N.A. 0 npu3HaHUM HENECHUCTBUTEIBHBIM MPOU3BEAECHHOTO
MMH B CUET MPHUHAJICKANIMX HUM 3€MEIbHBIX JOJEH BbIJENa 3EMEIbHOrOo
y4acTKa, TMPU3HAHUU  HEICUCTBUTEIBbHBIM  JOTOBOpa  KYIUIU-MPOJAXKHU
BBIJICJICHHOTO 3€MEJBHOI0 Y4acTKa, 3aKItoueHHOro Mmexay M. u ., U.B., 1.A.,
MPUMEHEHUU TOCIEACTBUIN HENECUCTBUTEILHOCTU CHEJIKHU, MPEKpaIICHUU MpaBa
coocTtBeHHOCTH M. Ha c(hOpMUPOBAHHBIN 3€MENBHBIA YIaCTOK, BOCCTAHOBIICHUN
npaBa oOIEl [10J1eBOM COOCTBEHHOCTHM Ha YYacTOK, OO0 HCKJIIOYEHHH U3
roCyJapCTBEHHOT'0 Ka/1acTpa HEIBUKUMOCTH CBEJICHHUI O 3€MEJIbHOM Y4acCTKE.

CynoM yCTaHOBJIEHO, YTO NOCTAaHOBJIEHHWEM MECTHOM aJIMUHUCTPALUAU
3apErucTPUPOBAHO KPECThIHCKOE ((pepMepckoe) XO3sUCTBO, TJIAaBOM KOTOPOTO
yTBepxkaAcH I

H., U.B., U.A. saBiasiauch ydacTHHUKaMH JOJEBOH COOCTBEHHOCTH Ha
3€MEIbHBIN yY4aCTOK CEIbCKOXO3SIMCTBEHHOTO Ha3HA4Y€HUs IUIOMAaAb0 228 ra,
UM NpuHaaiexano no 1/19 nonu B npase kaxxaomy (12 ra).

B 2009 romy Mexay WHCTIOM M YYacTHUKaMH oOOWIEH J0JeBOM
COOCTBEHHOCTU 3aKJIIOYEH JIOTOBOP apeHIbl 3€MEJIBHOTO YydYacTKa [MpH
MHOKECTBEHHOCTH JIMI[ Ha CTOpOHE apenpoxaareneu. lIpeamerom morosopa
apeH/Ibl BBICTYNAJ 3€MEJIbHBIM Y4YacTOK IUIOMAab0 228 ra. J[oroBop apeHmsl
3aKJIIOYEH CpokoM Ha 10 Jjer, moammcaH apeHJaTopoM M NPEACTaBUTEIIEM
apeHgomarene (BceX YYaCTHHUKOB JOJICBOM COOCTBEHHOCTH Ha JaHHBIN
3eMEIbHBI  Y4YacTOK), [JEWCTBOBABIIEM HAa OCHOBAaHMU HOTapPUAJIBHO
YAOCTOBEPEHHBIX TOBEPEHHOCTEM.

B 2014 rony otBerunku U., U.B. u U.A. u3 ykazaHHOTO 3eMEIbHOTO
ydacTka, B €ro rpaHuIlax, W3 MPUHAICKANUX UM Ha TpaBe COOCTBEHHOCTH
3eMEIbHBIX JIOJIed BBIICIUIN OOOCOOJICHHBIM 3E€MENIbHBIM Y4acTOK OOIIei
momaabio 360 000 kB. M, KOTOpOMY ObLT MPUCBOEH Ka/1aCTPOBBINA HOMED.

[Ipu »TOM U3 3aKIIOYEHHUs KaJacTpPOBOrO HHXKEHEpa 00 OTCYyTCTBUU
BO3PKEHUIN OTHOCHUTEIIBHO pa3Mepa U MECTOMOJIOKEHHUS TPaHUI] BBIACISEMOIO
B CUET 3€MEJIbHBIX [0JIE 3E€MENBHOTO YydYacTKa CJIeIOBaJIo, YTO BBIACI
pou3BeicH 03 MPOBEICHUST 00IIEro coOpaHusi YYaCTHUKOB OOIIEH J0JeBOM
COOCTBEHHOCTH Ha 3€MEJIbHBIM YYaCTOK MYTEM Pa3MEIICHUsI COOTBETCTBYIOIIETO
OOBSIBJICHUS O MECT€ M TIOPSAKE O3HAKOMJIGHHS M O HE0OXOIUMOCTH
COTJIACOBAHMS ITPOCKTA MEKEBAHUS 3€MEJIbHBIX YYaCTKOB B MECTHOM ra3ere.

9 ampens 2015 r. mexxay U., U.B., 1.A. u M. 3akiioueH 10roBop KyIuiu-
MPOJAXKH 3E€MEJIbHOTO Y4YacTKa CEJIbCKOXO3SMCTBEHHOTO HAa3HAYCHUs A
BEJICHUS CEJTHLCKOXO3SHUCTBEHHOTO MpOoU3BOACTBa 00IIei miomanpio 360 000
kB. M. [IpaBo coOcTBeHHOCTH 3apeructpupoBano 3a M. 22 anpens 2015 r.

Pemennem cyma uckoBbie TPEOOBAHUS YIOBICTBOPCHBI.

ATNEIIAIMOHHBIM ONPEICIICHUEM pelIeHUe Ccyaa TepBOM HHCTAHIIUU
OTMEHEHO, MO JEJly IMPUHATO HOBOE PEUIEHHWE, KOTOPhIM B YAOBJIETBOPEHUU
3asIBJICHHBIX MCKOBBIX TPEOOBAHMI OTKa3aHO.

CynebnHas koJjulerus 1O TrpaxaaHckum Jnenam  BepxoBnoro Cypa
Poccuiickon @enepaunm OTMEHWIA YKA3aHHOE ANCIUISIIUOHHOE ONPEACICHUE U
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HalpaBWJIa JI€JI0 HA HOBOE PACCMOTPEHHE B CyJ ANEJUIALMOHHON WHCTaHIINH,
YKa3aB CIJIEyIOIIEe.

Ha ocnoBanuu ct. 252 I'K PO yyacTHHK J07€BOM COOCTBEHHOCTH BIIpaBe
TpeOOBaTh BBIJEIA CBOCH J10JIM U3 OOIIEr0 UMYIIECTBA.

OO0mue mnpaBwia ©W YCIOBUA 00pa3oBaHUS 3E€MEIbHBIX YYacTKOB
onpenenensl cT. 11 3K PO, cormacHo KoTopoii 3eMeNnbHBIC YIaCTKH 00pa3yroTCs
npu pasaene, OObeAMHEHHU, MEpepaclpeIeIiCHUH 3€MENbHBIX YYacTKOB WIIH
BBIJICJIE W3 3€MEIIbHBIX YYaCTKOB, a TaKXe€ W3 3€MEJlb, HaXOMSIINXCS B
rOCYJapCTBEHHOMN WJIM MYHMIIMIIATBHOM cOOCTBEHHOCTH (11. 1).

OOpazoBaHue 3eMENbHBIX YYaCTKOB JIOMYCKAETCA TMpPU HAIWYUU B
NUCbMEHHOW ¢opMe coryiacusi  3eMJIETONb30BaTeNel, 3eMJICBIIAIEIbIIEB,
apeHIaTOPOB, 3AJIOTOAEPKATEIEH MCXOAHBIX 3EMEJBHBIX Y4YacTKOB. Takoe
coriacue He TpeOyercs B cCiydasx OOpa30BaHUSI 3E€MENIbHBIX YYaCTKOB W3
3€MEJIbHBIX YYaCTKOB, HaXOIAIIUXCS B FOCYAAapCTBEHHOW WJIM MYHULHUIIAJIBHOM
COOCTBEHHOCTH M MPEJOCTABICHHBIX IOCYJAPCTBEHHBIM HJIM MYHHIMIAIbHBIM
VHUTApHBIM ~ OPEANPUATUSAM, TOCYJAAPCTBEHHBIM WJIM  MYHUIUIAIbHBIM
yUpexAeHUsIM; 0Opa30BaHMs 3EMENbHBIX YYAaCTKOB Ha OCHOBAHUM PELICHUS
Cylla, MpeaycMaTpUBAIOLIEr0 pasniell, 00beIMHEHNE, NepepacupeiesieHue Win
BBIJIEI 3E€MEJIbHBIX Y4YacTKOB B 00s3aT€IbHOM MOpSAKE; 0Opa30BaHUS
3€MEJIbHBIX YYaCTKOB B CBSI3U C MX H3BITHEM I TOCYAApCTBEHHBIX WM
MYHHUIUIATBHBIX HYXK] (11. 4 1. 11° 3K PO).

IynkroM 5 cr. 11% 3K PO mpeaycMOTpeHo, 4To 0COOSHHOCTH IPOIEIyPhI
BbIJI€NIa 3€MEJIbHBIX YYaCTKOB B CUET JIOJIM B MpaBe 00IIeld COOCTBEHHOCTH Ha
3€MEJIbHBIE  YYacTKM M3 3€MeJb  CEJIbCKOXO3WCTBEHHOIO  HAa3HAYCHHUS
npegycmatpuBaroTcss @egepanbHbiM 3akoHOM OT 24 uronst 2002 r. Ne 101-03
«O06 o0opoTe 3eMeNb CeNbCKOX03IMCTBEHHOTO Ha3HAUYCHUs» (1anee — 3aKoH 00
000pOTE CENbCKOXO03IUCTBEHHBIX 3€MEJIb).

B cuny nmonoxenuit mn. 1 cr. 12 3akona o0 oOopore
CEJIbCKOXO3SIICTBEHHBIX 3€MENIb B CIy4yae, €CJIM YHUCJIO YYAaCTHUKOB JIOJIEBOM
COOCTBEHHOCTH Ha 3€MENbHBIM yYacTOK U3 3€MENlb CEIbCKOXO03HUCTBEHHOIO
Ha3HA4YCHUs IIPEBBIIIACT NATh, NpaBuiia I'paxaaHckoro koaekca Poccuiickon
denepaluu TPUMEHSIOTCS C YYE€TOM OCOOCHHOCTEM, YCTaHOBJIEHHBIX ASTOM
cTaThei, a Taoke cT. 13 u 14 naHHorO peiepaIbHOTO 3aKOHA.

[Tynktom 1 ct. 13 3akoHa 00 000pOTE CETBCKOXO3AWCTBEHHBIX 3€MEIh
IPEeIyCMOTPEHO, YTO YYAaCTHHUK WM YYaCTHHMKH JI0JIEBOM COOCTBEHHOCTH Ha
3€MEJIbHBI YYaCTOK M3 3€MENIb CEJIbCKOXO35MCTBEHHOIO HA3HAYEHHs BIIPABE
BBIJICJINTh 3€MEJIbHBIA YYaCTOK B CYET CBOEM 3€MEJBbHOW [OJIM WU CBOMX
3eMEeJIbHBIX JI0JIEH, €CITU 3TO HE MPOTUBOPEUYUT TPeOOBAaHUSM K OOPAa30BAHMIO
3€MEJIbHBIX YYaCTKOB, YCTaHOBJIEHHBIM 3€MEJBbHBIM KOAEKCcOM Poccuiickoii
denepauyy U Ha3BaHHBIM (PeiepaIbHBIM 3aKOHOM.

3eMenbHbIA y4acTOK 00pa3yeTcsl MyTeM BblJieNia B CYET 3€MENbHON J0Iu
WM 3€MEJIbHBIX J0JIeH Ha OCHOBAHWHU PEIIeHUs OOIIEro coOpaHusi y4aCTHUKOB
J10JIEBOM COOCTBEHHOCTH WJIM IMYTEM BbIJIENa 3€MENbHOIO Yy4acTKa B MOPSIIKE,
yYCTaHOBJICHHOM II11. 4—6 cT. 13 (1. 2).
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3eMeNbHbI y4acTOK MOXKET ObITh 0Opa3oBaH HAa OCHOBAHMM PEUICHUS
oOmmiero coOpaHusi YYaCTHUKOB JOJIEBOM COOCTBEHHOCTH B Ciydae, €CIH
JAHHBIM PENICHHEM YTBEPXKICHBI MPOCKT MEKEBAHHUS 3EMEIbHBIX YYACTKOB,
nepeyeHb COOCTBEHHHKOB OOpa3yeMbIX 3eMEJbHBIX YYaCTKOB M pa3Mep HUX
JoJield B mpaBe 00meld COOCTBEHHOCTH Ha 0Opa3yeMble 3eMEebHBIC YYaCTKH.
Eciu 3eMenbHBIH y4acTOK o0Opa3yeTcsi Ha OCHOBAaHUHM pEIICHHUS OOILero
coOpaHMsi yYaCTHUKOB JOJIEBOM COOCTBEHHOCTH U B COOTBETCTBUU C
YTBEPKJICHHBIM J3TUM COOpaHHEM TMPOEKTOM MEKEBAHMS, JIOMOJHUTEIHHOE
COTJIaCOBaHUE pa3Mepa U MECTOIOJIOKEHHS! TPaHUIl 00pa3yeMOro 3eMeJIbHOTO
ydacTka He Tpebyercs (1. 3).

Ecnu ykazanHoe B m. 3 JMaHHOW cTaThu pelIeHHE OOIIEro coOpaHus
YYaCTHUKOB JI0JIEBOM COOCTBEHHOCTH OTCYTCTBYET, COOCTBEHHHUK 3€MEIbHOMN
JOJIM WJIM 3€MENIbHBIX JI0JIeW JJig BbIJeNIa 3€MEJIbHOTO Yy4yacTKa B CYET
3eMEJIbHOM JIOJIM WJIM 3E€MEJNbHBIX JIOJIeH 3aKJI04YaeT JOrOBOp € KaJlaCTPOBBIM
WH)XCHEPOM, KOTOPBI TMOATOTABIMBAET TMPOCKT MEXKEBAHUS 3EMEIbHOTO
ydacTKa MJisg BbIJENa 3€MENIbHOTO yYacTKa B CYET 3EeMENbHOW oMU WU
3eMeJIbHBIX JloyeH (11. 4).

Pa3mep 3eMenpbHOrO ydacTka, BBIIEISIEMOTO B CUET 3€MEIbHOM JOIH MU
3eMENbHBIX JIOJIEH, OMpenessieTcsl Ha OCHOBAaHWUU JaHHBIX, YKa3aHHBIX B
JIOKYMEHTaX, YAOCTOBEPSAIOMIUX MPAaBO Ha OTy 3EMENbHYIO OO WA STH
3eMelbHbIe 0. [Ipyu 3TOM MIIomaae BBIACISIEMOr0 B CUET 3€MENbHON OJH
WM 3€MENBHBIX JI0JEH 36MEIBbHOT0 Yy4acTKa MOKET ObITh OOJIBIIE UM MEHBIIIE
IIOMIAAN, YKa3aHHOM B JJOKYMEHTaX, YJOCTOBEPSIONIMX MPaBO Ha 3€MENIbHYIO
JIOJII0 WJIA 3€MENbHBIC IOJIM, €CIU YBEJIMYCHUE WU yYMEHBIICHHUE TUIONIaaN
BBIJICJISIEMOTO B CYET 3E€MEJIbHOW JOJM WU 3€MEJIbHBIX JI0JIeH 3eMebHOTro
y4acTKa OCYIIECTBIISIETCS C YUETOM COCTOSIHUSI U CBOMCTB MOYBBI BBIJEIISIEMOTO
3eMeJILHOT0 y4acTKa U 3eMEeJIbHOI0 yJacTKa, U3 KOTOPOro oH oopasyercs (1. 5).

Pa3mep 1 MecTomnonokeHne rpaHull 3eMeNIbHOTO YYacTKa, BBIIEISIEMOTO B
CUYCT 3EMEIILHOM JOJIM WM 3€MEJIbHBIX JOJICH, MOJDKHBI OBITh COTJIACOBAHBI
KaIaCTPOBBIM HMIDKCHEpPOM B MOpsake, ycranoBienHom cr. 13' 3akoma 06
000pOTE CEeTBCKOXO03SIMCTBEHHBIX 3eMedb (I1. 6).

[Tynktom 5 cT. 14 3akoHa 00 000pOTE CEIBCKOXO3IUCTBEHHBIX 3€MEJb
YCTaHOBJICHO, YTO YYaCTHHK JIOJIEBOM COOCTBEHHOCTH, BHIPA3WBIINI Ha 00IIEM
cOOpaHWM YYaCTHUKOB JI0JIEBOM COOCTBEHHOCTH HECOTJlacHe C Tepejadedl B
apeH/ly 3eMEJbHOT0 y4acTKa, HaXOSIIIEToCs B JOJIEBOM COOCTBEHHOCTH, HIIU C
YCIIOBUSIMH JIOTOBOpA apeHIbl TAKOTO 3€MEJIbHOTO yYacTKa, B CIIy4ae mepeaadn
€ro B apeH/ly BIIPaBe BBIICIUTH 3€MEIbHBIN y4acTOK B CUET MPHHAIJICKAIINX
eMy 3eMENbHON JOJIM WM 3eMENbHBIX JOJIeH MO TMpaBUiiaM, YCTAaHOBJICHHBIM
n. 4 ct. 13 manHoro deaepaqbHOTO 3aKOHA, U PACTIOPSAUTHCS BBIICICHHBIM B
CUeT 3€MENBHOMN JJOJU WUJIM 3€MENbHBIX JI0JICH 3€MENIbHBIM Y4acTKOM IO CBOEMY
YCMOTPEHHUIO.

Takum o00pa3zom, MO CMBICTY YKa3aHHOM HOpPMBI, NPAaBO Ha BBIIET
3eMEeJIbHOT0 yyacTka 0Oe3 corjlacusi apeHJaTopa MPEJOCTABICHO UMb TOMY
YYaCTHUKY JOJIEBOM COOCTBEHHOCTH, KOTOpbIH Ha oOmeM coOpaHuu
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YYaCTHUKOB JI0JIEBOM COOCTBEHHOCTH TIOJIOCOBajJ IPOTUB MPEJOCTABICHUS
3€MEJIbHOIO Y4acTKa B apeHy. Bo BceX OCTaJIbHBIX CIydasX BBIIEN 3€MEJIBHOTO
y4acTKa U3 apeHI0BaHHOIO 36MEJIBHOTO Y4acTKa HE MOXKET OCYLIECTBIIAThCA 0€3
COIJIACHS apeH1aTopa.

OTO0 CyI0OM aneJUILUOHHON HHCTAHIIMK YYTEHO HE OBLIO.

Onpeodenenue Ne 32-KI'16-23

5. ApeHaHasi mJjaTa He MOMJIEKHUT B3BICKAHUIO C apeHIaTopa B
cjy4ae, ecJid B pe3y/ibTaTe NMPOTUBONPABHBIX JeHCTBUI apeHI0aTeJIsl OH
ObLI JINIIEH BO3MOKHOCTH MOJIb30BATHCH APEHJAO0BAHHBIM MMYIIECTBOM B
COOTBETCTBUM C YCJIOBHUSIMM IOTOBOPA apeH/Ibl MU 1eJIeBbIM HA3HAYeHHEM
ITOr0 UMYIIECTBA.

MecTHast anMUHUCTpaLus 00paTHiIach B €yl ¢ UCKOM K T. 0 B3bICKaHUH
apeHHOM IJIaThl, MOTUBUPYS CBOU TPEOOBAHUS TEM, YTO MEXIY CTOpOHaMu 29
utoHs 2012 r. 3aKi04eH JIOroBOp apeHAbl 3€MEIbHOIO y4dacTKa I
WHMBUAYAJIBHOTO )KWJIMIIIHOTO CTPOUTENIBCTBA CPOKOM Ha 5 jieT. CornameHuem
ot 27 despana 2015 r. noroBop apeHnbl pactopruyT. [lo ycnoBusiMm noroopa
apeHiHas IJlaTa JOJHKHA BHOCUTBCS €KEKBAPTAIbHO B CPOKU 10 15 ¢eBpans —
3a EpBBIM KBapTai, A0 15 Mas — 3a Bropou kBaprtai, 1o 15 aBrycra — 3a Tpetuit
KBapTaj, 10 15 HoAOps — 3a yeTBepThlid. OOSI3aHHOCTH MO BHECEHHUIO apeHIHOMN
IUTaTHI IO cOCTOsIHUIO 3a TepuoA ¢ 1 saBaps 2013 1. mo 27 despans 2015 . T.
HE UCIOJIHEHA.

OTBeTuMK B CyAeOHOM 3acelaHWd HMCKOBbIE TpeOOBaHMs TMpHU3HAIA B
YacTM HEBHECEHMSI apeHJIHOM miatkl B nepuon ¢ 7 ampens 2014 r. mo 27
deBpans 2015 r., mpocwia OTKa3aTh B YAOBIETBOPEHUHM OCTaJbHOM YacTu
MCKOBBIX TpeOOBaHUH.

Pemennem cyna, ocraBieHHbIM 0€3 M3MEHEHMs amneJUISIUOHHBIM
OIpe/ieNICHNEM, HCKOBbIE TPEOOBaHNUS yIOBIETBOPEHBI B IOJHOM 00BbEME.

CynebnHass koJjulerus 1O TrpaxaaHckum Jnenam  BepxoBnoro Cypa
Poccuiickon ®enepauuu, paccMarpuBas €0 B KAaCCAlMUOHHOM MOPSIKE,
yCTaHOBHWJIa OCHOBaHus 11 mpuMmeHenus cT. 387 I'TIK PD, ykazas cienyroiiee.

Cornacno 1. 3 ct. 405 I'K P® nomkHHK HE cUMTaeTcsl MPOCPOUYUBILINM,
MoKa 00s3aTeCTBO HE MOXKET OBbITh MCIOJHEHO BCJIEACTBUE MPOCPOUKH
KpeauTopa.

Kpenutop cunrtaercs NOpOCPOUYMBIIMM, €CIM OH OTKA3ajics HIPHUHATh
IPEIOKEHHOE JIOJDKHUKOM HAJUIS)KAIEE HCIOJIHEHUE WM HE COBEPLINII
JNEUCTBUM, NPEAYCMOTPEHHBIX 3aKOHOM, WHBIMH TPABOBBIMU aKTaMHU WIH
JIOTOBOPOM JIMOO BBITEKAIONIUX W3 OOBIYaeB WJIM M3 CYIECTBAa 00S3aTEIhCTBA,

JI0 COBEPIICHHS KOTOPBIX JTOJKHHK HE MOT HCIIOJIHUTH CBOETO 00s3aTebhCTBa
(m. 1 ct. 406 'K POD).



12

Takum o00pa3oM, JODKHUK HE MOXKET HECTH OTBETCTBEHHOCTHh 32
HEUCTIOJTHEHHE 00s53aTeNnbCcTBa B Ciydae, €CIU TaKoe HEUCIOJHEHHE ObLIOo
BBI3BAHO MTPOTUBOIPABHBIMU JICUCTBUAMH KPEIUTOPA.

B cootBerctBum ¢ m. 1 cr. 611 I'K P® apenmomarens o00s3an
IPEIOCTaBUTh apEHAATOpPy HWMYLIECTBO B COCTOSIHUH, COOTBETCTBYIOIIEM
YCIIOBHSIM JIOTOBOpA apeH/Ibl 1 HA3HAYEHUIO UMYIIIECTBA.

[Iyakrom 1 cr. 614 I'K P® ycraHoBieHO, 4TO apeHmaTtop o00s3aH
CBOCBPEMEHHO BHOCUTH IIJIaTy 3a I[OJIb30BAaHUE HUMYILIECTBOM (apeHIHYIO
aTy).

N3 ananu3a npuBEIECHHBIX IPABOBBIX HOPM CIIEIYET, YTO JOTOBOP apEHIBI
HOCUT B3aUMHBIA  XapakTep, TO €CTh HEBO3MOXXHOCTh  I1OJb30BaHUSA
apeH/IOBAaHHBIM UMYIIIECTBOM IO OOCTOSATEIhCTBAM, HE 3aBUCSIIUM OT
apeHJaTopa, OCBOOOXIAeT MOCIEAHETO0 OT HCHOJIHEHMsI €ro O0sS3aHHOCTHU IO
BHECEHUIO apEH/IHOM IJIATHI.

Apenpatop 00s3aH TOJb30BATHCS APEHJOBAaHHBIM HMYIIECTBOM B
COOTBETCTBUM C YCJOBHUSIMU JIOTOBOpA apeH[bl, a €CIM TaKhe YCIOBHUS B
JIOTOBOpPE HE OIpeJeieHbl, B COOTBETCTBUM C Ha3HadeHUEM umyiectBa (m. 1
cT. 615 TK PD).

CrnenoBaTenbHO, apeHIHAS TUIaTa HE MOJJIEKHUT B3BICKAHHIO C apeHaaropa
B ClIy4yae, €CJIu B Pe3yJibTaTe MPOTUBONPABHBIX JEHCTBUN apeHI0ATENs OH ObLI
JUIIEH BO3MOXKHOCTHM  TIOJIb30BAaThCSl  APEHJIOBAHHBIM  HUMYILIECTBOM B
COOTBETCTBHM C YCJIOBHUSIMH JIOTOBOpa apeHIbl WM LEJIEBBIM Ha3HAYEHUEM
3TOr0 UMYLIECTBA.

CyzloM yCcTaHOBJIEHO, UTO mocie 3akiatodeHus 29 urons 2012 r. mexay
MECTHOM anMuHucTpanuenn (apenmogarenaem) u T. (apeHmaropom) I0roBopa
apeHAbl  3€MEIbHOr0  y4acTKa JJs  WHIUMBHUAYaJbHOIO  SKWJIWIIHOIO
CTPOUTEIBCTBA MECTHAsl aJAMHHHUCTpauus nucbMoMm oT 11 centsops 2013 r.
orkazana T. B Bblaue pas3pelieHus Ha CTPOUTENBCTBO MKWJIOrO J0Ma Ha
YKa3aHHOM 3€MEIbHOM Y4acTKe.

BeTynuBiinM B 3aKOHHYIO CHILy pelieHueM cynaa oT 16 oktsops 2013 r.
JTAHHBIN OTKa3 MPU3HAH HE3aKOHHBIM.

Takum oOpa3zom, IpU PACCMOTPEHUU JAHHOTO JieNa Cy1e0Hble HHCTAaHIIUU
HE MPUHSUIM BO BHHMaHHE, YTO B pe3yJIbTaTe NPOTHUBONPABHBIX JCHCTBUIA
MECTHOM amMuHHCTpanuu T. ObUTa JHIIEeHa BO3MOXHOCTH B TEUYCHHE
OMPENICICHHOTO CpPOKAa HCMOJIb30BaTh APEHJOBAHHBIA IS MHIAWBHUYaJIbHOIO
KUJIMIIHOTO CTPOUTENIBCTBA 3€MEJbHBIN Y4acTOK, M HE PEIIWId BOMOPOC O
3aKOHHOCTH TpeOOBaHUN 00 OCBOOOXICHUM OTBETYMKA OT BHECEHUS HCTILY
apeHHOM MIATHI 32 3TOT CPOK.

Onpeoenenue No 89-KI'16-7

Paspewenue cnopos, 603HuKaOuux u3 00A3amenbCcmeeHHbIX
npagooOmMHOWEeHU
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6. TpeOoBaHMe K TNOPYYMTENI0, KOTOPbIi HeceT CYOCHIAMAPHYIO
OTBETCTBEHHOCTh M0 0053aTeJLCTBAM JO/LKHMKA B CWIY J0roBOpa
NMOPYYHUTEJbCTBA, MOXKET ObITH NPEIbSBJIECHO MOCIE TOr0, KaK J0JIKHUK
0TKAa3aJICl y/IOBJIETBOPUTHL TpPeOOBaHHE KPeAUuTOpPa HJIM KPEIUTOpP He
MOJIyYWJI OT HEro0 B Pa3yMHbIil CPOK OTBeT HA NMpPeAbsABJIEHHOE TPeOOBaHNE.

bank oOpartuiicst B CyJ1 ¢ UICKOM K MHIUBHUIYaJIbHOMY MPEANPUHUMATEIIO
B.M., BM.M., B.B., bonay pa3BuTusi Majoro npeanpuHIMaTeIbcTBa CyObeKTa
Poccuiickoit denepannu (manee — ¢GoHA) O B3BICKAHMHU 3aJ0JDKEHHOCTH IIO
KPEIUTHOMY JOTOBOpY M 00 oOpalieHMH B3bICKAaHMS Ha 3aJ0XKEHHOE
MMYIIECTBO, YyKa3aB, 4YTO WHAWBUIYyalbHbI nOpeanpuHumarens B.M. He
UCIIOJIHSIET HaJUIeKaluM 00pa3oM 0053aTeNbcTBa IO BO3BpATy JICHEKHBIX
CpPEICTB MO  KPEIUTHOMY  JOTOBOPY, OOECHEYeHHOMY  JIOrOBOpaMuU
NMOpy4yuTeNnbCcTBa M 3anora. [Ipocun cyn B3bICKaTh COJIMIAPHO C OTBETYMKOB
3aJI0JKEHHOCTh M0 KPEAUTHOMY J10roBopy B pasmepe 13 518 612 py6. 47 xom.,
oOpaTuTh B3bICKAHWE Ha MpeaMeT 3ajiora (3/[aHhe Mara3vuHa U 3€MEJIbHBIN
Y4aCcTOK) MyTEM MPOJAXHU C MyOIUYHBIX TOPIOB, C YCTAHOBJICHUEM HayajlbHOU
1eHbl B pazmepe 9 576 633 py6. 75 KoIl., B3bICKaTh COJUJIAPHO C OTBETYMKOB
pacxo/pl MO OIUIaT€ TOCYJapCTBEHHOM mouuiMHbl B pasmepe 66 000 pyo.,
B3bICKaTh C (POHJa OOLIYI0 CYMMY OTBETCTBEHHOCTH B paszmepe 7 115 355 py0.
54 xom.

[IpeacraButens ¢GoHma B cyaeOHOM 3acelaHWU CChUIaTach Ha TO, YTO
TpeOOBaHMS O MPUBICYECHUU K OTBETCTBEHHOCTU CYOCHAMAPHOTO MOPYUUTEIS
HE TOJJIE’KAT yIOBIETBOPEHHIO, KAK 3asBICHHBIE MPEKIECBPEMEHHO, TOCKOJIBKY
HE YyTpau€Hbl OCHOBaHUS OECCIIOPHOTO B3BICKAHMS CPEICTB C OCHOBHOTO
JOJKHHKA.

OTBeTuMKH — WHAMBUAYyaNbHBIM mnpennpuHumarens B.M., B.M.M. B
CyJe0HOM 3aceJaHuy MPU3HAIN UCK B TOJIHOM 00BbEME, XOJaTAlCTB HE 3asIBUIIH.

Cyaom ycraHoBieHo, uto 27 pgexabps 2013 r. mexay OaHKoM U
WHJMBUAYAJIBbHBIM NpeanpuaumaTeraeM B.M. 3akitoueH KpeauTHBIN 10Tr0BOp, B
COOTBETCTBHUM C KOTOPBIM TIOCJIETHEMY MPENOCTaBIE€H KpPEOUT B pa3Mmepe
14 500 000 py0. ¢ Ha4MWCIEHHWEM IMPOIEHTOB 3a IOJH30BAHUE KPEAUTOM U
cpokoM Bo3Bpata 25 nexabps 2018 r.

bank o0s3aTenbCTBA IO TOTOBOPY BHITIOJIHUI.

B oOecrieuenne uCMoOTHEHUS 0053aTENBCTB MO KPEAUTHOMY JOTOBOPY
27 nexabpst 2013 r. 3aKJIIOYEHBI JTOTOBOPHI MOPYYHUTENIBCTBA C (DU3UIECKUMU
mutiam — B.M.M. u B.B. u ropuandeckum JuiiomMm — GOHIOM.

[To ycnmoBusM JOroBOpa TOPYYMTEIHLCTBA OTBETCTBEHHOCTH (POHIIA
ABJIICTCSl CyOcHIuapHOW, oOecrneunBaroieil 00s3aTeNnbCTBA IO  BO3BpATY
OCHOBHOTO JI0JITa B pa3zMmepe, He npeBbiatoieM 7 170 867 py0. 25 kor.

Hcnonnenne 00s3aTe€NbCTB MO KPEAUTHOMY JOTOBOPY OBLIO TakKxke
o0ecIeyeHo I0roBOpamMu 3ajora HEABUKUMOTO UMYIIIECTBA.

B.M. o0s3arenbcTBa 1O MOTAlIeHUIO KPEAUTHOM 3aJ0/KEHHOCTU
HaJUIeKaluM 00pa3oM HE MCTOJHUI, JOMYCTUB MPOCPOUKY IIATEXKEHN, B CBA3H
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C yeM OaHK HalpaBWJ B aJpec OTBETYMKOB YBEJOMJICHUS U TpeOOBaHUS O
JOCPOYHOM IOTAIIEHNUHN 3a/10JDKEHHOCTH.

PemenneM cypna nepBOM MHCTAHUMM MCK YIOBJIETBOPEH YacCTUYHO, C
UHAMBHAyaIbHOTO mpennpuHumarens B.M., B.M.M., B.B. B nmons3y Oanka
B3bICKaHA COJIMJAPHO 3aJ0JLKEHHOCTh B pasmepe 13 518612 py6. 47 xorm.,
oOpallleHO B3bICKaHHE Ha 3aJI0)KEHHOE UMYIIIECTBO, B YIOBJICTBOPECHUH UCKOBBIX
TpeboBanmii OaHKa K (OHTY OTKA3aHO.

Paspemas cnop, cyn ykaszan, 4To, MOCKOJbKY MPOU3BEACHO OOpalleHUE
B3BICKaHUS HA MPEIMET 3aJ0Ta U JTaHHBIX O HEBO3MOXXHOCTH IOTAIICHUS BCEU
3aJI0JDKEHHOCTH 34 CUET PeaM3aliy 3AJI0)KEHHOTO UMYILECTBA, a TAK)XKE 3a CUET
PUHYUTEIBHOTO B3bICKAHHSA C COJMIAPHBIX JODKHUKOB CYMMBI JIOJITA HE
uMeeTcsl, TpeOOBaHMS O MPUBICYEHHH K OTBETCTBEHHOCTH CYOCHIMApHOTO
NOPYYMTENII  HE  IOMJIEkKAT  YJIOBJICTBOPEHHIO,  Kak  3asBICHHBIC
IIPEXKIEBPEMEHHO.

[IpoBepsiss 3aKOHHOCTH pEIIEHUS CyAa NEPBOM HWHCTAHLIMH, CYJI
aneJUIILIMOHHON MHCTAaHIMU C JaHHBIM BBIBOJOM HE COTJIACWIICS, YKa3aB, 4YTO
n. 1 cr. 399 'K P® He cBsA3bIBa€T BO3MOKHOCTh MPEIbSABICHUS TPEOOBAHUS K
cyOCHIuapHOMY JOJDKHUKY C YCTAHOBJIEHHMEM HEJOCTATOYHOCTU JIEHEXKHBIX
CPEIICTB WJIM UMYILECTBA y OCHOBHOTO JOJDKHUKA WJIM C HEBO3MOKHOCTBIO
B3bICKaHUS 33JI0JDKEHHOCTH C OCHOBHOTO JOJKHUKA.

ANEUSIMOHHBIM  ONIPEICIIEHUEM pELIEHUE Cyla OTMEHEHO B YacTu
OTKa3a B yJIOBJIETBOPEHHH HMCKOBBIX TpeOoBaHUM OaHka K (OHY, B 9TON YacTu
IIOCTAaHOBJICHO HOBOE pEIIEHHE, KOTOPbIM C OTBETYMKOB B IOJIb3Yy OaHKa
B3bICKaHA COJMAAPHO 3aJI0JDKEHHOCTh B pasmepe 13 518612 py6. 47 xor.,
cyieOHBIC PACXOIbI.

Cynebnas koJjulerus 1O TrpaxkaaHckum Jnenam  BepxoBnoro Cyga
Poccniickont denepannu mpu3Haia, 4To aneUBSIIUOHHOE ONPEACIICHUE TPUHATO
C HapylIEHWEM HOPM JEHCTBYIOIIETO 3aKOHOAATENbCTBA U COTJIACUTHCS C HUM
HEJb34 M0 CIETYIOUUM OCHOBAHUSIM.

B cootBerctBuu ¢ 1. 1 cT. 399 I'K PO cybcunnapHoil OTBETCTBEHHOCTBIO
ABJIIETCSI OTBETCTBEHHOCTh, KOTOPYIO JIMIO HECET JOMOJIHUTENbHO K
OTBETCTBEHHOCTH JIPYTOT0 JIUIIA, ABJISIFOIIETOCS OCHOBHBIM JTOJKHUKOM.

[TonoxeHussiMu  JTaHHOW HOPMBI TIpaBa HE MpeaycMaTpuBaeTCs
BO3MOYKHOCTb BO3JIO)KEHHSI COJIMJAPHOW OTBETCTBEHHOCTH Ha OCHOBHOIO H
CyOCHIMapHOTO JTIOJKHUKOB.

TpeboBanue k iy, HECylIeMy CyOCUANAPHYIO OTBETCTBEHHOCTb, MOKET
ObITh TPEABSABICHO, €CIM OCHOBHOW JIOJDKHHUK OTKa3ajics yIOBJICTBOPHUTH
TpeOOBaHUE KPEAUTOpPA WM KPEAUTOP HE MOIYYHSI OT HEr0 B pa3yMHBIH CPOK
OTBET Ha MPEIbsIBICHHOE TPEOOBaHUE.

Cornacno nonoxenusm ct. 363 'K PO (B penakiuu, qeiicTBOBaBIIEH Ha
MOMEHT BO3HUKHOBEHHMS IPAaBOOTHOLICHWI) MpU  HEUCIIOJIHEHUU WUJIH
HEHA/JISKAILEM HCIIOJIHEHUU JOJDKHUKOM OOECHEYEHHOI0 IMOPYYHUTEIbCTBOM
00s3aTenbCTBA MOPYUYMUTENb M JIOJDKHUK OTBEUYAIOT IHEpell KPEAUTOPOM
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COJIMJIAPHO, €CIIM 3aKOHOM WJIM JJOTOBOPOM MOPYYUTEIHCTBA HE IPETYyCMOTPEHA
cyocuanapHasi OTBETCTBEHHOCTD MTOPYUUTES.

[lopyuuTenb oTBeHaeT Iepea KpEeaIuTOpoOM B TOM k€ oObeMe, Kak U
JOJKHHK, BKIIIOYas YIUIaTy MPOILIEHTOB, BO3MEIIEHUE CyNEOHBIX H3AEPKEK IO
B3BICKAHUIO JI0JITA U APYTUX YOBITKOB KPEAUTOPA, BHI3BAHHBIX HEUCIIOTHEHUEM
WIN HEHAJJIeKAIIUM UCIOTHEHHEM 00s3aTeNbCTBA JOKHUKOM, €CITU WHOE HE
MPEAYyCMOTPEHO JOTOBOPOM NopyuutTenbersa (1. 2 ¢T. 363 ['K PD).

Jluma, COBMECTHO [aBIlIM€ TMOPYYUTEIHCTBO, OTBEYAIOT  Mepes
KPEIUTOPOM  COJUAAPHO, €CIM HMHOE€ HE TNPEyCMOTPEHO JIOTOBOPOM
nopyuutenbeTBa (1. 3 cr. 363 'K PD).

Takum  o0pa3oMm, 3aKoHOAATENEM  MPEIYCMOTPEHa  BO3MOKHOCTb
OTpaHUYCHHsI  JIOTOBOPOM  TOPYUYUTENIHCTBA 00bEMa  OTBETCTBEHHOCTH
MOPYYHTENIS 110 003aTENHCTBAM JOJIKHUKA.

JIOrOBOpOM MOPYYMTENIBCTBA MPEITYCMOTPEHO, YTO IOPYYHUTEIb HECET
CyOCHIMapHYl0 OTBETCTBEHHOCTb IO 0053aTENbCTBAM JOJDKHUKA, MPU 3TOM
NOPYYMTENIb OTBEYAET B Mpeaerax JIUMUTAa OTBETCTBEHHOCTH IOPYYHUTENS,
KOTOPbIM yKa3aH B JIOTOBOPE MOPYYUTEIbCTBA U OIPAHUYEH CYMMOW B
7170 867 py6. 25 xom.

Takum oOpa3zom, (GOHA B COOTBETCTBUM C YCIOBUSAMH JIOrOBOpa
NOPYYHTENIbCTBA HECET CYOCHIMApHYI0 OTBETCTBEHHOCTb, OrPaHUYECHHYIO
YKa3aHHOM CYMMOM.

[Ipu Takux OOCTOSITENHCTBAX BBIBOJ Cy/a aNeJUIAIIMOHHON WHCTAHIIUU O
TOM, 4TO Ha (POHJ MOXKET OBITH BO3JIOKEHA COJNHAApHAs C JOJKHUKOM U
OCTAJILHBIMU TIOPYYUTEISIMU OTBETCTBEHHOCTh IO BBHIIJIATE B MOJB3Yy OaHKa
3aJI0JDKEHHOCTH B pazMmepe 13 518 612 py06. 47 korl., SIBIsieTCS HENPABUIBHBIM.

Ha ocHoBanuu wuznoxennoro CyneOHas KOJUIETHS MO TPakIaHCKUM
nenam BepxosHoro Cyna Poccuiickoit denepaunu OTMEHUIA aleIUIALMOHHOE
OIpeJIeIeHNE U HAaMpaBUiia JIeJ0 Ha HOBOE pPAaCCMOTPEHHE B CY/J1 allEJUISIIIUOHHON

WHCTaHITNU.
Onpeoenenue Ne 74-KI'16-31

Pa3zpewenue cnopos, 6o3nukarouux ¢ cghepe
OKA3aHUA YCIye YRPAGIAIOUWUMU OP2AHUZAUUAMU

/. Ha oTHOmIeHHSI MeXAy COOCTBEHHHUKAMM JKWJIBIX NOMEILICHUH B
MHOTOKBAPTHPHOM JI0M€e M YIpaBJsAOlleldl KOMIaHHel pacnpocTpaHsaeTcs
3axon Poccuiickoii @enepanuu ot 7 deBpans 1992 r. Ne 2300-1 «O 3ammuTe
NpaB noTpeduTesIen».

I'. oOparunach B CyJl ¢ UICKOM K YIPABJIAIOIIEH KOMIIAaHUU O BO3MELIEHUU
yuep0a, ccbulasich Ha TO, YTO B pe3ysbTare MaJIeHUsT OKOHHOIO CTEKJa ¢
JIECTHAYHOM IUIOIIAJKHM MHOTOKBAPTHUPHOIO J0Ma, B KOTOPOM HpOKuBaer [,
ObUT TOBPEXKICH MNPUHAAJCKAIIUN HCTIly aBTOMOOWJIb, HAXOAMBILUMNCS Ha
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MapKOBKE BO3JIE YKa3aHHOro Joma. ['. mosarana, 4TO NOPUYUHEHHBINM €W
UMYILECTBEHHBI Bpel TMOJUIEKUT BO3MEUICHUIO JIAHHOM  YNPaBIIAIOLICH
KOMIIAaHHEW B CBSI3M C HEHAJUIEKAIUM OKAa3aHUEM YCIYyI IO COACPKAHUIO
O0IIero MMYIIECTBa YKa3aHHOTO MHOTOKBapTHpHOTO aoma. Mcren sBisercs
noTpeduTesIeM 3TUX YCIIYT, Kak COOCTBEHHHK KBaPTHPHI B TAHHOM JIOME.

Hcren npocumna B3bICKaTh C OTBETYMKA CTOMMOCTh BOCCTAHOBHUTEIBLHOTO
pPEMOHTa TPAHCIIOPTHOTO CPEJCTBA, YTPaTy TOBApPHON CTOMMOCTH aBTOMOOMIIS,
HEYCTOWKY, KOMIICHCAIIMI0 MOpAJbHOTO Bpena, mTpad 3a HEUCHOJHEHHE B
J00pPOBOJILHOM TOPSJIKE TPEOOBaHUM MOTPEOUTENS U Cy1€OHbBIE PACXO/IBI.

Pa3zpemias crnop u orkaspiBas [. B yIOBIETBOpEHUHM TpPEOOBaHUM, CYI
MEPBOM HMHCTAHIIMM CCBUIAJICA HA TO, YTO JOKA3aTEeNbCTB HEHAJIEKALIETO
COJIep KaHMsI OTBETYUKOM OOIIETO UMYIIECTBA MHOTOKBAPTUPHOTO JJOMa UCTIIOM
Cyny He mpeacTaBieHo. [Ipu 3ToM cy ykaszai, 4To IpUYMHA [TaJeHUs CTEKIIA U3
OKHA JIOMa CTOpOHAM HEW3BECTHA U B CyJIEOHOM 3ace/laHUU HE YCTaHOBJICHA.

C TakumMu BBIBOJAAMHM CyJa IIEPBOM HWHCTAHIMU COIVIACWICS W CYJ
arneJUIAIMOHHON NHCTAHIINH.

CynebHast kojuierusi 1O TrpaxjaaHckuMm jaenam  BepxoBhHoro Cyna
Poccuiickoit ~ dexepanuu  TpU3HATIA  BBIBOJBI  CyJE€OHBIX  MHCTAHIIMM
OIKMOOYHBIMU TI0 CJICAYIOIINUM OCHOBAHHUSIM.

Cornacno ct. 162 XK P® ynpasnstonias komnaHus 00si3aHa OKa3bIBaTh
YCIYTH M BBIMOJHATH Pa0OTHl O HAAJEXKAIIEeMy COACPKAHUIO M PEMOHTY
OOIIEro UMYIEeCTBA MHOTOKBAPTUPHBIX JJOMOB, MIPEAOCTABIISATh KOMMYHAIbHBIC
yCIIYTH COOCTBEHHUKAM TTOMEIICHHM.

B cuny n. 10 IlpaBun copepkaHusi UMYIIECTBA B MHOTOKBAPTUPHOM
JIOM€,  YTBEpXKICHHBIX mnocraHoBieHuem [lpaBurensctBa  Poccuiickon
®deneparmuun ot 13 aBrycra 2006 1. No 491, o6miee MMYyIIECTBO JIOJKHO
COJIEPKaThCsl B COOTBETCTBUU C TPEOOBAHUSIMHU 3aKOHOAATENbCTBA Poccuiickoi
@enepauuu (B TOM 4YHUCIE O TEXHUYECKOM PEryJIMpOBAHMM, 3alUTE IpaB
noTpeduTeNneil) B COCTOSHUM, 00ECIIEUMBAIOIIEM: COOMIOAECHUE XapaKTEPUCTUK
HAJeKHOCTU W 0E€30MaCHOCTH MHOTOKBAPTUPHOrO J0Ma; O€30MacCHOCTh IS
KU3HU U 3JI0pOBbSl TpakJaH, COXPAHHOCTh HUMYIIECTBA (U3UYECKUX WIH
IOPUJIMYECKUX JIUII, TOCYJaPCTBEHHOTO, MYHHMITUTIAJLHOIO U MHOTO UMYIIIECTBA;
JOCTYMTHOCTh TIOJIb30BaHUS JKWJIBIMU W (WJIM) HEXUJIBIMH TOMEIICHUSIMH,
MOMEIICHUSIMU OOIIETO TOJIb30BaHUS, a TaKKe 3EMEJIbHBIM YYacTKOM, Ha
KOTOPOM DPACTOJI0KEH MHOTOKBAPTUPHBIN JIOM; COOJIOJCHUE MPaB U 3aKOHHBIX
WHTEPECOB COOCTBEHHHMKOB TOMEIICHHM, a TaKKe HWHBIX JIHUI]; MOCTOSHHYIO
TOTOBHOCTh HWH)KEHEPHBIX KOMMYHHUKAIMH, TPUOOPOB yueTa H APYroro
000pyZI0BaHUSs, BXOJIAIIUX B COCTaB OOIIETO UMYIIIECTBA, JJIsl IPEIOCTABICHUS
KOMMYHAJIBHBIX YCIOyr (MOJJaud KOMMYHAJBHBIX PECYpPCOB) Tpa)KJaHam,
MPOKUBAIOIIMM B MHOTOKBAPTUPHOM JIOM€, B COOTBETCTBUM C I[IpaBuiamu
NPENOCTaBICHNUA  KOMMYHAIBHBIX  YCIAYr  Tpa)KJaHaMm;  IOAJCpKAHHE
apXUTEKTYpHOr0 00JIMKa MHOTOKBAPTUPHOIO JOMa B COOTBETCTBUU C
MPOEKTHOW  JOKYMEHTAalUMEW [l CTPOMTENbCTBA WM  PEKOHCTPYKUHUHU
MHOTOKBapTHUPHOTO  JI0OMa; COOJIOJIeHHEe TpeOOBaHMM  3aKOHOAATENIbCTBA
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Poccuiickoit  ®Denepanun 00  JHEProcOEpPEKEHUH W O  IOBBIIICHUH
IHEPreTHYecKoil 3PPEeKTUBHOCTH.

Cornacao 1. 13 nocranosinienus IIpasutenscrBa Poccuiickoii enepanuu
ot 3 ampens 2013 r. Ne 290 «O MUHMUMaIbHOM IME€peUHE YCIyT U padorT,
HEOOXOMMMBIX JUIsi  OOECIIeUeHHUs HAJISKAIIero COACpXKaHUS  OOIIero
MMYIIECTBA B MHOTOKBAPTUPHOM JIOME, U TIOPSIAKE UX OKA3aHUS U BBITIOJHECHUS
paboThI, BBHIMOJHSAEMBIE B IENSAX HAAJICKAIIETO COJECPXKAHUSA OKOHHBIX H
JIBEPHBIX 3aIMOJIHEHUM TMOMEIICHHUM, OTHOCAIIUXCS K OOIleMy HMYIIECTBY B
MHOTOKBAapPTHPHOM JOME, BKIJIIOYAIOT MPOBEPKY LEIOCTHOCTH OKOHHBIX H
JBEPHBIX 3aIllOJIHEHUM, IUIOTHOCTA IPUTBOPOB, MEXAHMYECKOH MPOYHOCTH H
paboTOCIIOCOOHOCTH (PYPHUTYPHI JIEMEHTOB OKOHHBIX U JABEPHBIX 3aMOJTHEHUI
B TIOMEIICHUSIX, OTHOCSIIMXCS K OOIIeMy HMMYIIECTBY B MHOTOKBAPTUPHOM
JIOMeE.

Takum 00pa3oM, YIpapJsiOIIasi KOMITAHUS MPEIOCTABIIECT TpaxkaaHaM,
MPOKUBAIOIINM B MHOTOKBAPTUPHOM KHUJIOM JIOME, YCIYTH MO HaJIeKAIIEMYy
COJIEP)KAHUIO KWIbSI M MO TEKYyIIEMy pPEMOHTY OOIIero HMYIIECTBa
MHOTOKBAapTUPHOTO JOMa, B TOM YHCJE SBISETCS OTBETCTBEHHOM M 3a
COCTOSIHUE OKOHHBIX DJIEMEHTOB B TIOMEIIEHHUSX, OTHOCAIIUXCA K OOIIeMy
MMYIIECTBY B MHOTOKBApTUPHOM JioMe. [lafeHne OKOHHOTO CTEKIIa JIECTHUYHOM
IUIOIIAJKH, KOTOPOE MPUUMHWIO YIIEPO MMYIIECTBY UCTLA, CBUAETEIBCTBYET O
HEHAJIJIeXkKAIIEM KaueCTBE OKa3aHUs YCIIYT.

B cuny . 1 u 2 ct. 401 T'K P® nuio npu3zHaeTcsi HEBUHOBHBIM, €CJIH
Opyu TOW CTEMEeHW 3a00TIIMBOCTHU M OCMOTPHUTEIILHOCTH, Kakas OT Hero
TpeboBajach M0 XapakTepy 00s3aTeIbCTBA M YCIOBUIM 000pOTa, OHO TIPHHSIIO
BCE MEpBI JIJISl HAJJIKAIIETO WCIOJHEHUs 00s3aTenbcTBa. OTCYTCTBHUE BUHBI
JTIOKa3bIBACTCS JIUIIOM, HAPYIIMBIIINM 0053aTEIIbCTBO.

Kpome Toro, B coorBerctBum co cr. 1064 pnaHHOro kojaekca Bpel,
NPUYUHEHHBIA JIMYHOCTH WM MMYIIECTBY TpaXkJaHWHA, a TaKxke Bpel,
MPUYUHEHHBIA MMYIIECTBY HOPUANYECKOTO JIMIIA, MOJICKHUT BO3MEIICHUIO B
MOJTHOM O00BEME JIUILIOM, TPUYUHUBIIKNM Bpe (1. 1).

JIuno, mpuYMHMBIIEE BpeJl, OCBOOOXKIAaeTCA OT BO3MELIECHUSI Bpeaa, €Cciiu
JIOKAXET, YTO BpeJl MPUUYMHEH HE 10 ero BuHe (1. 2).

CornacHo pa3bsSICHEHUSIM, COJAEpXKalUMCs B 1. 12 MOCTaHOBIEHHS
[Inenyma Bepxosnoro Cyna Poccuiickoit @eneparuu ot 23 uronst 2015 r. Ne 25
«O MpUMEHEHHWH CyAaMu HEKOTOPBIX MOJIOKEHUM paznena [ wactu mnepBoi
I'paxxnanckoro komekca Poccuiickot @enepanum», OTCYTCTBUE  BHUHBI
JTIOKa3bIBACTCS JIUIIOM, HAPYIIMBIIHM 00s3aTenbeTBO (1. 2 cT. 401 'K P®D). Tlo
o01ieMy MpaBWiLy, JIUIO, MPUINHUBIIEE BPEd, OCBOOOKIAETCS OT BO3MEIIECHUS
Bpella, €CJIM JIOKaXET, YTO BpeJ MPUUMHEH He 1Mo ero BuHEe (m. 2 cT. 1064
['KP®). bpems pgoka3piBaHus CBOEH HEBMHOBHOCTH JIGKUT Ha JIMIIE,
HapyILIUBIIEM O00s3aTENbCTBO WJIM MPUYMHMBIIEM Bpea. BuHa B HapylieHHH
00s3aTeNbCTBA WJIM B MPUYMHEHUU BpeAa MPEAnojaraercs, noka He J10Ka3aHo
obOpatHoe.
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Mexay TeM B HapyllleHHE YKa3aHHBIX TPeOOBAHUI 3aKOHA U Pa3bsICHEHU N
[Inenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu cyabl BO3JIOXKWIM Ha
UCTIIa OpeMsi JOKa3bIBaHUs HEHAJUICKAIIET0 MCIOJHEHHUS OTBETUYUKOM CBOUX
oOs3anHOCTEH. [Ipm sTOM ympaBisroeil KOMIIaHUeW HE OBLJIO TPEICTaBICHO
JI0Ka3aTeJIbCTB, MOATBEPKIAIOIINX OTCYTCTBUE €€ BUHBI.

Kpome Toro, cynamu He ObUTM YYTEHBI CIEIYIOIIME MOJOXKEHHUS HOPM
MaTepHaIbHOIO MPaBa.

B cootBerctBun ¢ mnpeamOynoii 3akoHa Poccuiickoit ®denepanuu OT
7 dpespanig 1992 r. Ne 2300-1 «O 3ammre npas notpeduTenein» (aanee — 3aKoH 0
3alllUTe TMpaB MOTpeOuTeNnel) JaHHBIM 3aKOH pEryjJupyeT OTHOIICHHS,
BO3ZHUKAIOIIME MEXIY IMOTPEOUTENIMU U U3TOTOBUTEISIMU, UCIIOTHUTEISAMH,
UMIIOpTEpaMU, MPOJaBIAMU TPU MPOJAAKE TOBAPOB (BBIMOJHEHUU PadoT,
OKa3aHWM YCIYyT), yCTaHABJIMBAET IpaBa IOTpPEOUTENe Ha MPUOOpETeHHE
TOBapoB (paboT, yciyr) HaJJIeKallero KauyecTBa W O€30MacHBIX IS KU3HH,
3I0pOBbsl, UMYILECTBA NOTPEOUTENE W OKPYKAIOIIEH Cpelbl, MOJy4YeHHE
uHpopmaiuu o ToBapax (pabortax, yciyrax) M 00 UX H3TOTOBUTENIAX
(MCTIOJTHUTEIISIX, POJIaBIax), MPOCBEIIEHNUE, roCy1apCTBEHHYIO 151
OOLIECTBEHHYIO 3alllUTy WX MHTEPECOB, a TaKXKe ONpPEIEIsIeT MEXaHU3M
peanu3anuu TUX Mpas.

[ToTpeOurenem sBIsSETCS TpPaKJaHWUH, MUMEIOUIMNA HaMEpPEeHHE 3aKa3aTh
WM TIPUOOPECTH MO0 3aKa3bIBAIOIINM, MPUOOPETAIONINA WIIH UCTIONB3YIOIINUN
TOBaphI (PaObOTHI, YCIYTH) UCKIIOUYNUTEIBHO JJI JIMYHBIX, CEMEHHBIX, JJOMAIITHUX
U MHBIX HYXJ, HE CBSI3aHHBIX C OCYUIECTBICHHEM MPEANPUHUMATEIBCKOM
JEATEIIbHOCTH.

Ucnonuurtenem  sBIsE€TCS ~ OpraHM3alids  HE3aBUCUMO  OT €€
OpraHM3alMOHHO-TIPAaBOBOM dbopmpl, a TaKxke WHIUBUTy AJTbHBIN
NpPEeANPUHUMATENb, BBIIOJHSIONIME PAOOThl WM OKa3bIBAIOIIME YCIYyTH
NOTPEOUTENSIM IO BO3ME3THOMY JIOTOBODY.

HNcxons W3 TONOKEHHMM  yKa3aHHOTO  BBINIE  3aKOHA TPaKIaHE,
SBJISIIOIIMECST COOCTBEHHMKAMHM TIOMEIICHUW B MHOTOKBAPTUPHOM JIOME,
OTHOCATCA K MOTPEOUTEISIM YCIyT, OKa3bIBAEMbIX YIPABIISAIONIECH OpraHu3anuen
(MCnioJTHUTENIEM) O BO3ME3AHOMY JOTOBOPY YIPABJICHUS MHOTOKBAPTUPHBIM
JIOMOM, B CBSI3U C YEM Ha JIaHHbIE TPABOOTHOIIEHUS pacipoCTpaHseTcss 3aKOH O
3aIlUTe TIPaB MOTPEOUTENCH.

B cootBercTBUM ¢ 1. 5 cT. 14 3akoHa O 3amuTe IpaB IOTpeOUTENCH
U3TOTOBUTEINb (MCIIOJTHUTEND, MPOJABEIl) OCBOOOKIAETCS OT OTBETCTBEHHOCTH,
€CIM JOKAXET, YTO Bpell MPUYMHEH BCJEACTBUE HEMPEOJOJMMON CHIbl WIU
HapyIIEHUs MOTPEOUTEIEM YCTAHOBIIEHHBIX MPABUJI UCIOJIb30BAHUS, XPAHCHUS
WJIM TPAHCIIOPTUPOBKH TOBapa (paboThl, yCIyTH).

B n. 28 mnocranosnenusa Ilnenyma BepxoBHoro Cyna Poccuiickoii
Oenepanyu ot 28 utoHs 2012 1. Ne 17 «O paccMOTpeHUH CyJIaMu TPakKIaHCKHUX
Jeil MO CchopaM O 3alluTe MpaB MOTpeOUuTenell» pasbsICHEHO, 4YTO IIpH
paspelieHuu TpeboBaHUN MoTpeduTeneld HEOOX0AUMO YUYUTHIBATh, YTO Opems
JIOKa3bIBAHUSI OOCTOSATENbCTB, OCBOOOXKIAIONIMX OT OTBETCTBEHHOCTH 32
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HEHUCITOJIHeHHE JIN0O HEeHaJIexalllee UCIOJHEHnE 00s13aTebCTBa, B TOM YHUCIIE
U 3a MPUYMHEHHUE Bpeja, JIOKUT Ha MpoJaBlie (M3TOTOBHUTENE, UCIOIHUTEIE,
YIOJHOMOYEHHOM OpraHu3aliid WM YHOJHOMOYEHHOM WHAMBHUIYAJIbHOM
npeanpuHEMaTene, uMmoprepe) (1. 4 cr. 13, m. 5 cr. 14, . 5 cr. 23%, m. 6 c1. 28
3akoHa o 3amuTe mpaB notpeduteneit, ct. 1098 'K PD).

Takum oOpa3om, 3akoHOM O 3alIUTe IMIpaB MOTPEOUTENECH TakKe
PEeyCMOTPEHO, YTO OpeMs TOKa3bIBaHUSI 0OCTOSATENBCTB, OCBOOOKAAIOMIUX OT
OTBETCTBEHHOCTH 32 HEHUCIOJHEHHE JMOO0 HEHaJJIeKallee HWCIOIHEHHE
00s13aTeNIbCTBA, B TOM YHCIIE W 3a NMPUYMHEHHUE BpEla, JISKUT Ha TPOJABLE
(u3roToBUTENE,  HCIOJHUTENE,  YINOJHOMOYEHHOW  OpraHu3aluu  Wid
YIOJIHOMOYEHHOM WHIUBUAYAJIbHOM NpEIIpUHUMATENE, UMIIOPTEPE), YTO HE
OBUIO YUTEHO CyJaMU MPHU Pa3pelieHNH JaHHOTO CIIopa.

Onpeoenenue Ne 16-KI'16-38

Pa3spewenue cnopos, 603HUKaAOWUX 6 C6A3U C peanusayueil npasa
mpedosanus cmpaxo6020 603MeULeHUA 61A0e1bUAMU MPAHCHOPMHBIX
cpeocme

8. Ilpm oTCyTCTBMM B /J10rOBOpe CTPAXOBAHHS COIJIACOBAHHOIO
CTOPOHAMH YCJIOBHUS O 3ampeTe YCTYNKH NPpaBa TpeOOBaHUsSI CTPaxoBaTeJlb
BIPpaBe MepelaTh TpPeOOBaHHWE K CTPAXOBIIMKY B YAaCTH BBIILIATHI
CTPaxoBOI0 BO3MeIeHUs] TPeTbeMy JIMILY.

JI. oOpatuicsi K CTpaxoBOM OpraHu3alid O B3BICKAHUM CTPaXOBOTO
BO3MEILIEHUS M TPOLEHTOB 3a MOJb30BaHUE UYKUMHU JIEHEKHBIMHU CPEJICTBAMH,
cocllaBmiuCh Ha TO, 4yTo 18 ceHTa0ps 2014 1. B pe3yiabrare IOPOKHO-
TPAaHCIIOPTHOTO IPOMUCIIECTBUSl TNPUYMHEHBI MEXAHUYECKUE ITOBPEXKICHHUS
aBToOMaluHe, nOpuHagiexamend [. JlaHHOe TpaHCIOPTHOE CPEACTBO IO
noroBopy KACKO ot 17 okrs6ps 2013 r. 3acTpaxoBaHO B CTpPaxOBOM
opraHu3anyy (OTBETYUK IO J€dy), OJHAKO CyMMa CTPaxOBOIO BO3MEILECHHUS
BBITIJTAYCHA HE ObLya.

PemenneM cyna MCK yIOBJIETBOPEH 4acTHYHO. C OTBETYMKA B IOJB3Y
MCTIA B3bICKaHbl CyMMa CTPAaXxOBOTO BO3MEUIEHUS, MPOIEHTHI 32 MOJb30BaHHUE
Yy>KUMHU J€HEKHBIMHU CPEJCTBAMU, PACXObI IO MPOBEIECHUIO OLIEHKH.

OmnpeneneHreM cya aneyuIiHMOHHOW MHCTAHIIMM PEUIEHUE CyJia MEePBOi
WHCTAaHIIMM OTMEHEHO U MO JIeJly MOCTAHOBJIEHO HOBOE PEILEHHE, KOTOPHIM B
YIOBJIETBOPEHUH UCKA OTKA3aHO.

Cynom ycranosiieHo, uto 1o jgoropopy KACKO ot 17 oxts6ps 2013 .
(mamee — 1OroBOp CTpaxoBaHWs) TPAHCIOPTHOE CPEIACTBO 3aCTPAXOBAHO Ha
nepuoA ¢ 17 oxtsiops 2013 1. mo 16 okxTsa6ps 2016 1. B cTpaxoBOi opraHU3aIiu
(OTBETYHK), UTO MOJATBEPKIAETCS CTPAXOBBIM IOJIMCOM, BBIIAHHBIM 17 OKTAODS
2013 r. CormacHo yKa3aHHOMY JOTOBOPY BBIrOJOMpUOOpeTaTeneM (Kpome
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CTPaxXOBBIX CIy4YaeB: XUIIEHUE U yIlepO Ha YCIOBUAX MOJIHON rubenu) siBseTcs
VHJVBUAYAJIBHBIN NIPEAITPUHUMATEND [ .

18 cenTsa0ps 2014 r. mpoun3zomies cTpaxoBOi Cirydail.

4 mapra 2015 r. ¢ 3asdBJIEHHEM O HACTYIUICHHHM CTPaXxOBOIO Ciyd4as B
CTpaxoOBYIO OpraHu3aIuio ooparuics [

8 ampens 2015 r. mexnay I'. n JI. 3akimrodeH TOroBOp LECCHH, COTIIACHO
kotopoMy JI. mpuHMMaeT mpaBa TpeOOBaHWS MO B3BICKAHHMIO yIIepoa,
MPUYMHEHHOTO B  pPE3yJlbTaTe JOPOKHO-TPAHCIOPTHOTO  IPOUCIIECTBUS
18 cenTsa0ps 2014 1., co cTpaxoBOM OpraHU3aIUY.

Pazpemass cnop mo CcymecTBy M YacTHUYHO YIOBJIETBODSSA 3asBIICHHBIC
UCKOBbIE TpeOOBaHMsI, CyJ TMEpPBOM HWHCTAHIMM MCXOAMJ U3 TOrO, YTO
aBTOMOOMJIb NOJTyUYMJI IOBPEXKICHUS B IEPUOJL JEHCTBUS 10TOBOPA CTPAXOBAHMUS
U OCHOBaHHUS Ml OCBOOOXKIEHMSI CTpPaxOBUIMKAa OT BBIIIATBI CTPaxOBOTO
BO3MEILEHHS OTCYTCTBYIOT.

OTMmeHsAsT pelleHHe cyAa W OTKas3blBask B HCKE, CyJA aneJUIILHOHHON
MHCTAaHIMU COCNAJICA Ha TO, YTO B pe3yJbTaTe JOTOBOPA LIECCHUHM MPOU30ILIA
CMEHa BhIrojonpuolOperarens, He nonyckaemas ct. 956 'K P®, a notomy JL
ObLI HE BIpaBe TPeOOBATh BHIIUIATHI CTPAXOBOTO BO3MEILIEHUS.

CynebHast kojuterusi 1O TpaxkgaHckuM jenam  BepxoBHoro Cyna
Poccuniickont @enepanum HE COTJacUiIach C BBIBOJAMH CyJAa AaNeJUIALMOHHOU
WHCTaHLUU IO CJIEAYIOIINM OCHOBAaHHUSM.

Cornacuo 1. 1 ct. 382 'K P® mpaBo (TpeboBanue), mpuHajiexkaliee Ha
OCHOBaHUM 0053aTENbCTBA KPEAUTOPY, MOXKET OBITh NEpeAaHO UM JPYroMy
JUIY 10 caenke (yCTynka TpeOOBaHUs) MM MOKET MEPEeNTH K APYyromy JIMILy Ha
OCHOBAHMH 3aKOHa.

Jlnig mepexonia K Apyromy JHIy IpaB KpeauTopa He TpeOyeTcs corjacue
JOJDKHUKA, €CJIM HMHOE HEe MPEeIyCMOTPEHO 3aKOHOM WM AOroBopoM (Im. 2
cT. 382 'K PD).

Ha ocnHoBanum mn. 1 crt. 384 I'K PO, eciin mHOE HE IpeayCMOTPEHO
3aKOHOM WJIM JIOTOBOPOM, IPaBO MEPBOHAYAIBHOIO KPEAMTOpa MEPEXOJIUT K
HOBOMY KpPEIUTOPY B TOM O0OBEME M HA TEX YCIOBUSX, KOTOPbIE CYIIECTBOBAIH
K MOMEHTY Iepexojia npaBa. B 4yacTHOCTH, K HOBOMY KPEAUTOPY MEPEXOAST
npaBa, oO€cCleUMBaIONIMEe MCIOJHEHUE 0053aTeNbCTBa, a TaKXKe JApyrue
CBSI3aHHBIE ¢ TPeOOBAaHUEM IpaBa, B TOM YHCJIE MPABO HA MPOLIEHTHI.

B cootBerctBum co ct. 388 'K P® ycrynka TpebGoBaHHS KpeauTOPOM
(uegentom) npyroMmy Juiy (LECCHOHAPUIO) JIOMYCKAETCS, €CJIM OHa He
mpoTuBOpeYrT 3aKkony (1. 1). He gomyckaercst 63 cornacus JOKHUKA YCTYIKa
TpeOOBaHUS MO O00S3aTEIbCTBY, B KOTOPOM JIMYHOCTb KPEAUTOpA HUMEET
CYILIECTBEHHOE 3HAUEHUE ISl TOJKHUKA (1. 2).

B cuny nonoxenuit m. 1 ct. 929 I'K P® no noroBopy MMymecTBEHHOTO
CTpaxOBaHUsl OJHA CTOpOHA (CTPaxXOBIIUK) 00s3yeTcs 3a OOYCJIOBICHHYIO
JIOTOBOPOM IUIATY (CTPAXOBYIO MPEMUIO) IPU HACTYIUICHUH MPELYCMOTPEHHOTO
B JIOTOBOpE COOBITHUSI (CTPAaxOBOTO ciiyyas) BO3MECTUTb JAPYrod CTOpPOHE
(cTpaxoBaTenio) WIM MHOMY JIMIly, B TOJIb3y KOTOPOIO 3aKJIIOYEH JOTrOBOP
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(BeITOIOTIPHOOpETATENIO), TPUUYNHEHHBIC BCIICICTBUE 3TOTO COOBITHS YOBITKH B
3aCTpaxOBaHHOM MMYIIIECTBE JTHUOO YOBITKU B CBS3M C MHBIMH UMYIIIECTBEHHBIMH
UHTEpecaMu CTpaxoBaTelss (BBIIIATUTh CTPAXOBOE BO3MEIIECHUE) B Mpeenax
OMPEICICHHOW JOTOBOPOM CYMMBI (CTPaxOBOW CYMMBI).

Cratbeit 956 I'K P® mnpemycmMoTpeHO, 4YTO CTpaxoBaTellb BIIpaBe
3aMEHUTh BBITOJIONpPUOOpETaTeNsi, HAa3BAaHHOTO B JIOTOBOPE CTpaxoBaHUS,
JpYTMM JIMIIOM, THCBMEHHO YBEAOMHUB 00 »TOM cTpaxoBmuka (m. 1).
Brirononpuobperarens HE MOXKET ObITh 3aMEHEH JAPYTHM JIMIIOM TOCie TOro,
KaK OH BBINOJHWI KaKylo-TMOO U3 00sf3aHHOCTEH MO JOrOBOPY CTpPaxOBaHMUS
WM TIPEABIBUI CTPAXOBIIMKY TPEOOBAHKE O BBIMIATE CTPAXOBOTO BO3MEIICHUS
WM CTPAXOBOM CYMMHI (II. 2).

Kak crnegyer u3 conepkaHusi JAHHOM CTaTbU, PETJIAMEHTUPYS 3aMEHY
BBITOI0NIPUOOpETATENSE KIMEHHO 110 TPeOOBAHMIO CTPAXOBATENS, OOPALLICHHOMY K
CTPaxOBIIMKY U IMpENIoJiaraloiieMy BHECEHHE W3MEHEHUH B JOrOBOP
CTpaxOBaHUs, Ha3BaHHAs cTaThd [paxmanckoro koxaekca Poccuiickon
denepanyu He CONEPKUT KAKUX-THOO MOJI0KEHUH OTHOCUTEIHHO BO3MOKHOCTH
TaKOM 3aMEHBl B pE3yNbTaTe TPaKTAHCKO-TIPABOBBIX CIIEIOK CTPaxoBaTels,
3aKJIIOYAEMBIX U Tepefadyd WMYIIECTBEHHBIX IIpaB MO TEM WM HWHBIM
CTPaXOBBIM CITy4YasiM.

B cBs3u ¢ 3THM cTpaxoBaTenb, OCTaBasCh BBITOJONPUOOPETATETEM IIO
JIOTOBOPY CTpaxoBaHUs, HE JIMIIEH IpaBa 3aMEHUTb Ce0sl JAPYTUM JIHIIOM,
3aKJIFOYUB JJOTOBOP LIECCHUU, €CJIA ATO HE MPOTUBOPEUHUT JOTOBOPY CTPAXOBAHUS.

OpHako TakMX OOCTOSITENBCTB CYAOM aleUIALMOHHOW HWHCTaHIMH

YCTaHOBJICHO HE OBLJIO.
Onpeoenenue Ne 18-KI'16-148

Paspemeuue Cnopoe, C6A3AHHbIX C 3au4umoﬁ npae u
3AKOHHbBIX UHMEPECO06 YUaACMHUKO6 mop20oé

9. Undopmanusi o npeacrosmmx MyOJUMYHBIX TOPrax no Mpoaake
apeCTOBAHHOI0 MMYIIECTBA MOMJIEKUT 00M13aTeJILHOMY OIy0JUKOBAHUIO U
B NEPHOANYECKOM MeYaTHOM u3aaHum cy0Obekta Poccuiickoii @enepauuu,
U HAa opuuMaIbLHOM caiiTe B ceTH « MHTEpHeT.

., B., I'. oOpaTiimch B Cy1 ¢ HICKOM K TEPPUTOPHAIBHOMY YITPABICHUIO
PocumymectBa, oOmecty, O., b. 0 Tmpu3HAHUU TOPrOB IO TMPOJAKE
HEJIBIDKMMOTO ~ HMMYIIECTBA M JIOTOBOpa  KYIUIM-TIPOJXKH  KBAPTUPHI
HEJICHCTBUTEILHBIMU.

Nck MoOTMBHpOBaH TeM, 4YTO TMpU NPOBEACHWUM TOProB HapylleHa
npolenypa HMX TMpoBeAeHHs. B uactHOocTHM, He ObuUla OmyOJMKOBaHA Ha
opuimanbHoM caiite B cetu «MuTepHeT» uHdOpMaus O BpEMEHH, MeCTe
MPOBEJICHUSI TOPTOB M O MPOJABAEMOM MMYIIECTBE, 3aBBIILICH pa3Mep 3ajJaTKa,
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KBapTUpa peaau30oBaHa MO 3aHM)KECHHOM II€HE, Ha TOprax OTCYTCTBOBAJIA
KOHKYPEHITUSI.

C yd4eroM YTOYHEHHBIX HWCKOBBIX TPEOOBAHMIA 3aABUTEITU TIPOCUIH
MPU3HATHh HEJIEHCTBUTEIHLHBIMU TPOBEICHHBIE MyOJINYHBIC TOPTH IO MPOAAKE
apeCcTOBAHHOI'O0 MMYIIECTBA U 3aKJIIOUCHHBIM MO pe3yJibTaTaM TOPrOB JIOTOBOP
KYIUTU-TIPOAQKH KBapTUPBI; HCTpeOOBaTh OT MpUOOpeTaTenss IO JIOTOBOPY
KYIUTA-TIPOJAQXXU U BO3BPATUTh CIOPHYIO KBAapTHPY B OONIYIO JOJEBYIO
cOOCTBEHHOCTD; noracuth 3anuch B EI'PIl o perucrtpamuu npaBa Ha CHOPHYIO
KBapTUPy M PETUCTPALMM OrpaHuueHUs (OOpEeMEHEHHUs) MpaBa — HWIIOTEKU B
CUJIy 3aKOHA.

Pemennem cyna nepBoil MTHCTAHLIMK UCK YAOBJIETBOPEH.

OnpeneneHveM cyna aneuBSIIIMOHHOW HWHCTAHIIMU, OCTaBJICHHBIM 0€3
M3MEHEHHS TTIOCTAHOBIICHUEM CyJa KaCCAallMOHHON MHCTAaHIMHU, TAaHHOE PEILICHHE
Cylla OTMEHEHO, MPHUHSATO HOBOE pelieHne 00 OTKa3e B YIOBJICTBOPEHUU
MCKOBBIX TPEOOBaHUM.

CynebHast kojuierusi 1O TrpaxjaaHckuMm jaenam  BepxoBHoro Cyna
Poccuiickoit ®@enepaniu OTMEHWIA CyJIeOHbIE aKThl CYJIOB aneJUIAIIMOHHOU U
KaCCallMOHHOM WHCTAHLWM, HANpaBUB JEJI0 HA HOBOE PACCMOTPEHHE B CY]
aneJuUISIIMOHHON MHCTAHIINU TI0 CJICTYIOIIUM OCHOBAHUSIM.

Cormacao 1. 1 ¢1. 56 @enepanbHoro 3akoHa ot 16 mromns 1998 r. Ne 102-D3
«O0 umnoteke (3a710re¢ HEABMKUMOCTH )» (Hasee — DenepaabHbIi 3aKOH O 3aJI0Te)
UMYIIIECTBO, 3aJI0’)KEHHOE IO JIOTOBOPY 00 HIOTEKE, Ha KOTOPOE MO PEUICHUIO
CyZla oOpalleHo B3bICKaHHE B COOTBETCTBUHU C JIAHHBIM (peiepaabHbIM 3aKOHOM,
peanu3yercs MmyTeM MPOAaKH C MyOJIHMYHBIX TOPTOB, 32 UCKIIOYCHHEM CITy4acs,
MPEIYCMOTPEHHBIX AITUM (enepanbHbiM 3akoHOM. [lopsimok mpoBeneHus
nyOJUYHBIX TOPTOB MO MPOJaXKEe HUMYIIECTBA, 3aJI0)KEHHOT'O MO JOTOBOpPY 00
UIIOTEKE, OMNPENEIAETCS IMPOLECCYANbHBIM 3aKOHOAATENBCTBOM Poccuiickoi
depnepaluu, MOCKOJIbLKY Ha3BaHHBIM (e/lepajbHbIM 3aKOHOM HE YCTaHOBJICHBI
WHBIE TTpaBUJIa.

Hapymenus nopsiika npoBeIeHUs: TOPrOB MOTYT SIBJSITHCSI OCHOBaAaHUEM
JUIi  TPU3HAHUS TOPIOB  HEACUCTBUTEIBbHBIMM IO MCKY JIMIIA, YbH
MMYIIECTBEHHBIEC MPaBa U UHTEPECHI JTaHHBIMU HAPYIICHUSIMH 3aTParuBaloTCs U
MOTYT OBITH BOCCTAHOBJICHBI npu IPUMEHECHU U MOCJIEACTBUM
HEJICCTBUTEIBLHOCTH 3aKJIFOUEHHOM HA TOPrax CIACIKH.

B cr. 449 TK P® mnpeaycMOTpeHO, YTO TOPTH, MPOBEJACHHbBIE C
HapyIIEHUEM TIPAaBUJI, YCTAHOBIICHHBIX 3aKOHOM, MOTYT OBITh IPU3HAHBI CYIOM
HEJICUCTBUTEIBLHBIMU IO UCKY 3aMHTEPECOBAHHOIO Juua. [Ipu3HaHue TOPros
HEJICHCTBUTEILHBIMU BJIEYET HENCHCTBUTEIBHOCTh JOTOBOPA, 3aKIIOUEHHOTO C
JIUIIOM, BBIUTPABUIUM TOPTH.

Cornacno noan. 4 1. 2 ct. 54 ®@eaepanbHOro 3aKOHA O 3aJI0re HaYajabHAs
MpOJaXKHasl 1IeHa UMYIIECTBA Ha MyOJUYHBIX TOPrax ONpeeNsieTcs Ha OCHOBE
COTJIALIEHUSI MEXAY 3aJ0rofaTeleM U 3aJI0rOAEpP/KATENIEM, ITOCTUTHYTOTO B
X0JI€ PaCCMOTPEHUS JIeNIa B CYJE, a B CIIy4ae Cropa — CAMHUM CYJIOM.
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ITo cMbIcy yKa3aHHOM HOpPMBI, HayajbHAas NPOJAXKHAas [IEHA UMYLIECTBA
Ha MyOJUYHBIX TOPrax MOXKET ObITh OMPEAEIIEHA TOJIBKO CYOM.

Onnako 1O JaHHOMY Jielly YCTaHOBJIEHO, YTO HaudalbHasi IlIeHa
omnpenesiach CyA€OHBIM MPUCTABOM-UCIIOIHUTEIEM, TO €CTh B HapyIICHUE
YCTaHOBJICHHOW 3aKOHOM MPOIEAYPHI.

Mexay TeM omnpeAeieHue CTOMMOCTH HMYIIECTBA, IOJIECKAIIETO
peanu3alMu Ha TOprax, WIM €ro OIIEHKa HMEIOT CYIIECTBEHHOE 3HAYCHHUE,
MIOCKOJIbKY HEMOCPEACTBEHHO BIMSAIOT HA OpPraHU3alyio, IPOBEACHUE W
pe3yJIbTaT 3TUX TOPrOB.

JlanHOEe 00OCTOSITENBCTBO HE OBUIO YYTEHO CyJaMU amneiUIiHAOHHOW U
KAaCCallMOHHOM MHCTAHIIMI IIPU pACCMOTPEHUH J€Ia.

llenpro peanuszalui UMYIIECTBA JIOJDKHMKA C IYOJMYHBIX TOPTOB
ABJISIETCSA MOJYYEHHE MAKCUMAJIbHOM CYMMBI 3a p€ajn3yeMoO€ MMYIIECTBO IS
MOTAIlICHUsI 33J0JDKEHHOCTH JOJDKHUKA, B CBSI3U C YEM BCE MPOLEAYpPHI MO
MIPOBEJICHUIO TOPTOB HAINIPABJICHBI HA €€ JOCTUKEHUE.

Tak, B nmpegycmoTrpenHsli 1. 3 cT. 57 demepanbHOrO 3aKOHA O 3aJI0Tre
CpPOK OOIIECTBO OMyOJMKOBAIO HWHMPOPMAIMIO O TPEACTOSIIUX TOprax c
YKa3aHUEM BpPEMEHU M MecTa IMPOBEJCHUSI MYyOJMYHBIX TOPTOB, XapakTepa
MPO/IaBa€MOr0 UMYIIECTBA M €ro Ha4aJIbHOW MPOJIa)KHOW CTOUMOCTH TOJIBKO B
razere — TMEPUOJUYECKOM TI€YaTHOM u3JaHuu cyObekTta Poccuiickoit
denepanum.

Onnako Ha oduimansHOM caiite B cetu «MHTepHEeT» https://torgi.gov.ru/
B COOTBETCTBMM C  TOJIOKEHUSMU  HA3BAaHHOW  MPaBOBOW  HOPMBI
nH(OPMAITMOHHOE COOOIIEHHE O BPEMEHU W MECTE MPOBEICHUS IMTyOJIMYHBIX
TOPTOB C YKa3aHWMEM HayaJlbHOM NPOJAKHOW CTOMMOCTH MPOAABAEMOr0
UMYIIIECTBA, CYMMBI 3aJlaTKa OPTaHU3aTOPOM TOPTOB HE MyOJIMKOBAJIOCH.

Cornacno 1. 4 cr. 57 ®enepanbHOrO 3aKOHA O 3aJIOTe JIMIIA, KEIAIIINe
MPUHATH YYacTHE B MyOJIUMYHBIX TOPrax, BHOCAT 3aJaTOK B pa3Mepe, CPOKHU U
MOPSAKE, KOTOPhIC AOJKHBI ObITh YKa3aHbl B U3BEIIEHUU O MyOJIMYHBIX TOpPrax.
Pa3zmep 3amatka He MOXKET MpEBBIIATh 5 % OT HAYAIBHON MPOAAXKHOW LIEHBI
3aJI03)KEHHOT'O0 UMYIIECTBA.

Bwmecrte ¢ Tem cymma 3agatka B MHPOPMAIIMOHHOM COOOIIEHUH B Ta3eTe
Obl1a ykazaHa B pa3zMmepe, paBHOM 10% OT HavyaJlbHOM MPOAAXHOU IIEHBI, YTO
MPOTUBOPEYHUT UMIIEPATUBHBIM TpeOOBaHMIM I1. 4 cT. 57 DenepaibHOTO 3aKOHA
0 3aJj0re.

VYcraHoBieHue 3ajgaTka B pa3Mepe, 3HAUYUTEIbHO MPEBBIIIAIOIIEM
NPEAYCMOTPEHHBIM 3aKOHOM, TIPUBEIO K HApYUIEHUIO MpaB JIOKHUKA,
3aMHTEPECOBAHHOTO B MPHUBJICYEHUU K YYACTHUIO B TOpPrax MaKCUMaJIbHOTO
KOJIMYECTBA YYACTHUKOB C LEJbIO peAIN3allud UMYIIIECTBA IO HAUBBICIIEH LICHE.

Taxxke cygamu aneyuiilMOHHOM M KaCCAallMOHHOM WHCTAaHLMK HE JlaHa
OIIEHKa JOBOY O HapyuieHuu 1. 5 cT. 447 'K P®, corinacHoO KOTOpOMY ayKIIMOH
U KOHKYpPC, B KOTOpPBIX YYacCTBOBaJ TOJIKO OJIMH YYaCTHUK, MPU3HAIOTCS
HECOCTOSIBILIMMUCH.
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B aykumone yuactBoBasiu O. u K., KOTOpple MpPOXKHUBAIOT U
3apEruCTPUpPOBaHbl O OJHOMY ajapecy, 4Tto He otpunara O. B cyne
aneuIsIqMoOHHON uHcTaHuuu. [Ipenoxenue o NpruoOpPETEeHUH UMYIIECTBA ObLIO
CACNaHO OJHMH pa3 U TOJbKO OAHUM YydyacTHUKOM O., KOTOpas W TpU3HAHA
nobenurenem. K., ygacTBys B TOprax, He JejaJ HUKAKUX MPEIJIOKECHUN IO
NPUOOPETEHUIO UMYIIIECTBA.

OneHuBas MOBEACHUE YYACTHUKOB TOPIOB, Cy/IaM HAJJIEXKAJIO Y4€CTh, YTO
B Cllydae YCTaHOBJIEHUA (paKTa COIIACOBAHHOCTU JIEUCTBUM Y4YaCTHUKOB
ayKI[MOHa B WHTEpecax OJHOrO0 M3 HHUX, HANpaBIEHHBIX Ha BHUIUMOCTb
COCTSI3aTEIBLHOCTH Ha TOPrax M HE3aMHTEPECOBAHHOCTH yYACTHUKOB TOPTOB B
JEUCTBUTENFHON KOHKYPEHIIMHM, TaKHe TOPIM MOTYT OBbITh PU3HAHBI
HEJICHCTBUTEIBHBIMUA KaK TOBJIEKIIME HApYyIICHUWE IMpaB JOJKHUKOB Ha
MoJIy4eHHe HauOOJIbIIeH IeHBI 3a MPOoJaBaeMOe UMYIIECTBO U MMPOTHBOpPEYAIIIHE
MOJOXKEHUM I1. 5 cT. 447 'K PO.

Onpeoenenue No 42-KI'16-2

Pazpemeuue Cnopoe, C6A3AHHbIX C mpydoebmu U NEHCUOHHbIMU
OomHouwienuaAmu

10. TIIpaBo pa0oTHHKA HAa MNOATOTOBKY U [IONOJHUTEJILHOE
npogeccuoHaibHOe 00pa3oBaHHMe peau3yeTcsl IyTeM 3aKJIIYeHHs
JAOTOJHHUTEJIbHOI0 J0r0BOPA Me:K1y pa0OTHUKOM U padoToaareieM.

Pacxoabl, MOHeCeHHbIEe PA0OTHUKOM B CBSI3HM C MPOXO0XKAECHHEM UM 110
cOOCTBEHHOI MHMIMATHBE 00y4YeHHsl, KOMIICHCAIMH 32 cYeT padoToaaTesis
He MOJJIekKAT.

5. oOpatuncs B Cyl C HCKOM K BOMCKOBOM 4YacTH, YINPaBICHUIO
¢uHaHcoBoro obecneyenuss MunucrepcTsa 00oponsl Poccuiickoit @enepanmu
no cyowekry Poccuiickoit ®enepauuu (manee — YPO), deaepanbHOMY
Ka3eHHOMY YyupexjaeHnio «OObeIMHEHHOE CTpaTermueckoe KOMaHAOBaHHE
Boctounoro BoenHoro okpyray (nainee — ®KVY) o B3bICKaHHM 3a CUET CPEJICTB,
BbIICJISIEMBIX HAa (PMHAHCHpPOBaHHWE BOMCKOBOW YacTH, PacxoAOB Ha oOydeHHeE,
OIJIaTy YCIyT MTpPEICTaBUTENs, OPOPMICHHE HOTAPUAIBHON JOBEPEHHOCTH H
KOMIIEHCALIUX MOPAJILHOTO Bpeaa.

B o0OocHoBanume HCKOBBIX TpeOoBaHWi . cchutajcs Ha TO, 4TO Ha
OCHOBAaHUHM TPYAOBOIO JIOTOBOpa OH paboTaeT B JOJDKHOCTH BTOPOTO
AIEKTPOMEXAHUKA BOMCKOBOW 4YacTh. JlJIsi 3aHATHS JAHHOW JOJDKHOCTH €My
HEO0OXOMMO HAJIMYue pabovyero IUIIIOMa, KOTOPBIM TpeOyeTcs MepruoIuIecKu
NOATBEPKIATh UM 3aMEHSTh, B CBSI3M C YEM UCTEIL 0Opalaics ¢ paropTaMu Ha
MMsI KOMaHAupa 4YacTU O BbIJAYE aBaHCA MOJ OTYET C LENbI0 MPOXOKICHHUS
oOy4eHMs] nJisi TOATBEpPXKIAEHUS padodero AUIioMa M, COOTBETCTBEHHO, C
npochb00i 0 BKIIIOUEHUU ero B rpaduk miaHa oOydeHus. [lockonbky ucren He
Obl1 HampaBjieH Ha oOydeHue padoTojaTeleM, OH CaMOCTOSITEIBHO MPOIIeN
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oOydyeHue B (QeaepalibHOM T'OCYJIapCTBEHHOM OIOKETHOM 00pa30BaTeIbHOM
YApEeXKACHUH BHICIIETO TPO(HEeCCHOHATHLHOTO 00pa30BaHMs 32 CYET COOCTBEHHBIX
JICHEKHBIX CPEJCTB MO COOTBETCTBYIOIIEH 00pa3oBaTelbHOW MporpamMme, 4To
NOATBEPKIAAETCS JOKYMEHTAMH.

[locne mnpoxoxknenusi oOyueHust SI. obOpatmwica K padOTOAATENIO C
3asBJICHUEM O KOMIICHCAIIMH 3aTpaT Ha 00y4eHUe, B YOBIECTBOPEHUU KOTOPOTO
eMy OBbUTO OTKa3aHO CO CChUIKOM Ha oTcyTcTBUE y YDPO NEHEKHBIX CPEACTB HA
9TH IIEJIH, a Takke Ha 1oJioxkeHusa ct. 196 TK PP o ToMm, yTo HE0OXOIUMOCTH
MPOXOXKJIEHUs TPO(PECCHOHANBHON MOATOTOBKH M MEPENOArOTOBKA pabOTHHKA
omnpejensieTcss paboTojgaTeseM M OCYIIECTBISIETCA JMIIb B  y4eOHBIX
3aBefeHusAX, C KortoppiMu OKY 3akiioueHbl [IOrOBOpbHl HAa OKAa3aHHE
o0pa3oBaTeIbHBIX YCIIYT.

Paspemias ciop u npuHUMas peiieHrne 00 yIOBIECTBOPEHUH 3asiBICHHBIX
HCKOBBIX TpeOOBaHUM, CyJ MEPBOM MHCTAHIIMU cociaycs Ha MeXIyHapOaHYIO
KOHBEHIIUIO O TOJTOTOBKE W JUIJIOMUPOBAHUU MOPSIKOB M HECEHUU BaXThI
1978 rona, monoxenus ct. 21, 196, 197, 349 TpynoBoro koaekca Poccuiickoit
Oeneparuu (naniee — TK P®), nn. 1 u 2 crateu 54 Komekca ToproBoro
MopermnaBanust Poccuiickoit ®denepanuu (B pemakuuu, AeCTBOBaBLIEH Ha
MOMEHT  BO3HUKHOBEHHUSI  CIOPHBIX  OTHOIICHUM),  TOJIOKEHHUE O
JTUIIJIOMUPOBAHUU YJIEHOB SKUIIAKEW MOPCKHX CYZOB, YTBEPKJIECHHOE MPUKA30M
MunnctepcTtBa Tpancnopta Poccuiickoit @enepanuu ot 15 mapta 2012 r. Ne 62
(mamee — MOJIOKEHUE O JUTUIOMUPOBAHUY YJICHOB DKUIMAKENH MOPCKUX CY/IOB), U
UCXOJIUJI U3 TOTO, YTO TOBBIIIEHUE KBaTU(UKAIIMU U HAIUYUE JIEHCTBYIOIIETO
pabouero nuIiomMa SIBISIETCS HEOOXOIWMBIM U O0S3aTENIbHBIM YCIOBHEM IS
NpOJOKeHUS paboThl S. Ha cyaHe B 3aHMMaeMOM JIOKHOCTH, a TakKkKe
TpeboBaHreM 3akoHa. [Ipu STOM HOPMATHUBHO 3aKperUieHHas OOsI3aHHOCTh
paboTonaresiss NPOBOJIUTH NepeoOydeHrne pabOTHUKOB HE MOKET 3aBUCETh OT
HaJIM4Msl WIA OTCYTCTBUSL (pelepanbHOro (PUHAHCUPOBAHUS HA ATH LENH.
Heucnonnenune paboTtogaTeneM BO3JOKEHHOM Ha HEro 3aKOHOM OOS3aHHOCTH
HaIpaBiIsaTh pa0OTHUKOB JUIsl MPOXOXKAEHUS MTPO(PECCHOHATBHON MOATOTOBKHU U
NEePEenoJroTOBKM HE MOXKET CIIYXUTh MOBOJIOM JJI HACTYIUICHUS Ji1 pabOTHUKA
HeOmaronpusTHeIX nocneAcTBui. [lockonbky f. nns paboTel B 3aHUMaeMoun
JOJDKHOCTH W OCYILECTBJIEHUS CBOEM TpyAOBOM (YHKUMHU HEOOXOIUMO
MOATBEPXKIAaTh  MPOPECCHOHAIBHYIO  MPHUTOAHOCTh  KBATM(DUKAITMOHHBIM
JOKyMEHTOM, a paboTojaTellb HE WCIOJIHWI BO3JOKEHHYI0O Ha HETO
00s3aHHOCTh ~ HAmpaBuUTh Sl. Ha  TEPEeNmOATOTOBKY ISl TOJTy4YEHUS
COOTBETCTBYIOIIETO JUILIOMA, TO, IO MHEHHUIO CyJa NEPBON MHCTAHIIMU, UCTEIL
MMeJl MPAaBO CaMOCTOSITEIbHO MPOUTH NMEPENOATOTOBKY M MOJYYUTh TUILIOM, B
CBSI3M C YeM CYJ TIPHUIIIEN K BBIBOAY 00 0OOCHOBAHHOCTH 3asBICHHBIX HCTIIOM
TpeOOBaHMI O B3bICKAHUHU TTIOHECEHHBIX UCTIIOM PAacX0JI0B Ha O0yUYeHHe.

BBugy Ttoro, uro paboromaresib HE BO3MECTHJI HCTILy CTOMMOCTh
pacxoJloB Ha O0Oy4YeHue TMmpuU TmpenocTaBieHUu S. Bcex HEOOXOAUMBIX
JIOKYMEHTOB, TOJTBEPKAAIOUIMX TOHECEHHbIE PACXOJlbl, U TEM CaMbIM, IIO
MHEHHUIO CyJia IepBO MHCTAaHIIMHU, HAPYLIWJI TPYAOBbIE MpaBa ., cy npuien K
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BBIBOJY O B3BICKAHUM C OTBETYMKA KOMIIEHCAIlMM MOpPAJIbHOrO Bpeaa Hu
CyZIeOHBIX PACXOOB.

Cyn anemnsiiuoHHON MHCTAaHIIMM COTJACHIICA C BBIBOJAMH CyJa IEpBOi
WHCTAHIIUW U UX MPABOBBEIM 00OCHOBAaHHUEM.

CynebHast kojutlerusi 1O TrpaxigaHckuMm jaenam  BepxoshHoro Cyna
Poccuiickoii denepanvn OTMEHIIIA COCTOSIBIINECS CYJCOHbIE TOCTAHOBICHUS U
HampaBWiia JI€JI0 HAa HOBOE PACCMOTPEHHE B CyJA MEPBOM HWHCTAHIMH IO
CJIETYIOLIUM OCHOBAHHUSIM.

B coorBerctBHMM c dacTsmu mniepBod u BTopod cr. 196 TK PO
HEO0OXOMMOCTh TMOATOTOBKH pabOTHUKOB (MpodeccuoHaibHOe 00pa3oBaHUE U
npodeccuoHanbHOoe OOyY€HHE) U JIOMOJHUTEIBHOrO MpOo(hecCHOHATBHOTO
oOpa3oBaHus Jisi COOCTBEHHBIX HYXJ ompenensieT paboroaarens. [loaroroska
pabOTHUKOB U JOIMOJIHUTEIBHOE MpodeccnoHaibHOe 00pa3oBaHUE PaOOTHUKOB
OCYHIIECTBJISIIOTCS paboTomaresieM Ha YCIOBUSX W B TMOPSAKE, KOTOPHIC
OTIPENEISIIOTCA ~ KOJUISKTHBHBIM ~ JJOTOBOPOM,  COTJIAIICHUSIMH,  TPYIOBBIM
JIOTOBOPOM.

@®opMBl  TOATOTOBKH W JIOTOJHUTEIHHOTO  MPO(ECCHOHATHLHOTO
oOpa3oBaHHs  pa0OTHUKOB, TIE€PEUYECHb HEOOXOAUMMBIX  mpodeccuid u
CHCIMATFHOCTEH  OMpeAeNsaoTcs  paboTojmaTeneM ¢ y4eTOM  MHEHHS
MPEICTAaBUTEIBHOTO OpraHa paOOTHUKOB B TMOPSAIKE, YCTAHOBICHHOM CT. 372
JTAHHOTO KOJIEKCa JIJISl IPUHSTHUS JIOKATHHBIX HOPMAaTUBHBIX aKTOB (4acCTh TPEThs
ct. 196 TK P®).

CornacHo yactsaMm niepBoit u Bropoit c¢t. 197 TK P® paGoTHHKK HMEIOT
paBO Ha MOJTOTOBKY W JOTOJHUTEIBHOE MPOEeCcCHOHAIBHOE 00pa3oBaHUE.
VYkazaHHOE TMpaBo peamu3yeTcss TIMyTeM 3aKIIOYEHHUS JIOTOBOpa MEXIy
pabOTHUKOM U pabOTOAATEIIEM.

W3 mpuBeeHHBIX HOPM CIIEYEeT, YTO MPaBO pabOTHHUKA HA MOATOTOBKY H
JIOTIOTHUTENbHOE  TPOECCHOHAIbHOEe O0pa3oBaHHE pealu3yeTcs IMyTeM
3aKJIIOUEHUS]  JOTIOJIHUTEIBHOTO  JIOTOBOpa  MEXAy  pabOTHHUKOM |
paboTogaTeneM, Kakux-Tu0O MCKIIOUEHUH W3 ATOW MPOUEAYphl 3aKOHOM HE
yCTaHOBJICHO. Tpya0BO€ 3aKOHOIATEIHCTBO HE CONEPIKUT HOPM, MO3BOJISTFOIINX
pabOTHUKY MO CBOEMY YCMOTPEHHIO OIMPENEsATh BPEMs U MECTO MPOXOKICHUS
MIEPETIOITOTOBKH, B TOM YHCJIC B CIydasx, KOTJa MOBBIMICHNE KBATH(PUKAIINNA
paboTHuKa sBIsieTcs 00s3aHHOCTBIO paboromarens. He mpemycMmoTrpena
TPYJIOBBIM 3aKOHOJATEIIbCTBOM, TPYTUMU HOPMATHBHBIMH MPABOBBIMU aKTaMH,
B TOM YHCJIE JIOKAJIbHBIMU, U BO3MOKHOCTh KOMIIEHCAIIMM PaOOTHUKY 3aTpart,
CBSA3aHHBIX C OOy4YeHHEM, KOTrja pabOTHHK CaMOCTOSATEIbHO, IO CBOCHU
WHUIIMATHBE, MPOIIIET TAKOe O0yUCHHE.

[Tockonpky paboromarens He HampaBisi SI. Ha mnepeoOydeHHe, HE
u3aBaJl  COOTBETCTBYIONETO  TMpHKaza, HE  3aKio4Yal  JOTOBOp  C
oOpa3oBaTeNbHBIM  YUYpEXKIEHMEM Ha  mepeoOyuyeHue ucTtmHa, a S
CaMOCTOATENLHO BBIOpaJl 00pa3oBaTenbHOE YUpexKIeHue u 0e3 yuera
nojiokeHnit yactu Bropoi cr. 197 TK P® 3akmounms ¢ oOpa3oBaTesbHBIM
yupexJeHUeM JOroBop, 0e3 corjacoBaHusi ¢ paboTomareneM OIUIaTHI
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oOydeHHe, BbIBOJIbI CYJ0B NMEPBOM U aneUISIIIUOHHOW MHCTAHIMK O HaIUYUU
OCHOBAHMM JUIsl B3bICKaHHUsS € pabOTOJATENsl pacxolloB, MOHECEHHbIX . Ha
oOyueHue, MPOTUBOpPEUYAT MPHUBEIACHHBIM MOJOXKEHUSIM TpyqoBOro Kojekca
Poccniickon @enepanuu 1 ABISIIOTCS HENPABOMEPHBIMU.

CchUIKM Cy10B IEPBOM U aneJUISIIIMOHHON MHCTaHIMN Ha HOpMbl Kozekca
ToproBoro wmopemiaBanus Pocculickoit ®epepamuu  (manee — KTM PO,
Konekc), MexayHapoaHOW KOHBEHIIMM O TIOATOTOBKE M JHUIIOMHUPOBAHHH
MOPSIKOB U HECEHHMH BaxThl 1978 roxa, nojaoxeHus: 0 AUIJIOMUPOBAHUN YJICHOB
DKUMAKEH MOPCKUX CyJOB B OOOCHOBaHME BBIBOJIA O TOM, YTO HaJU4He
JENUCTBYIONIEro paboyero AWILUIOMA SIBIISIETCS HEOOXOAMMBIM U 00s13aTEIbHBIM
YCIIOBUEM I MPOAOKEHUsT paboThl fl. Ha Cy/IHE B 3aHMMAaeMOM JTOJKHOCTH,
npu3Hanbl CyneOHON Koleruel HeCOCTOATENbHBIMHU.

CynaMu He NMPUHATO BO BHHMAaHHUE, YTO B COOTBETCTBUU cO craThei III
MexnyHapOIHOW KOHBEHLIMH O MOATOTOBKE U JUIUIOMUPOBAHUU MOPSKOB U
HeceHuU BaxThl 1978 roga KOHBEHIUSI TPUMEHSETCS K MOpSKaM, padOTarOIIUM
Ha MOPCKUX CyAax, MMEILMX NpaBo IuiaBaHus noj (uarom CTOpoHBI, 3a
UCKIIFOUEHHEM MOPSKOB, KOTOPBIE€, B YACTHOCTH, CITY>KaT Ha BOCHHBIX KOPaOJIsX,
BOEHHO-BCIIOMOTATENbHBIX ~ CyJaX WiIM pabdoTal0T Ha MHBIX CyJax,
NPUHAAJIEKAIIMX TOCYIapCTBY JUOO 3KCIUTYaTUPYEMBIX UM U HCHOJb3YEMBIX
VCKIIFOUUTEIBHO JIJIs1 TPaBUTEIbCTBEHHON HEKOMMEPUECKOU CITYKOBI.

Cornacuo 1. 1 cr. 1 KTM P® oTHOmIEHUs1, BO3HUKAIOIINE U3 TOPTOBOTO
MOpEIUJIaBaHMsl, PETyJIUPYIOTCS JaHHBIM KOJEKCOM, a TakKe H31aBacMbIMH B
COOTBETCTBUH C dTUM KOJEKCOM JPYrUMHU (penepaibHbIMU 3aKOHAMH, yKa3aMH
IIpesunenta Poccuiickonn @Penepauuu u 1nocra”HoBieHussMu [IpaBurenscrBa
Pocculickon ®@enepanuu.

B cuny cr. 2 KTM P® nox TOproBeIM MOPEIUIABAHUEM MOHUMAETCS
NEATENIbHOCTh, CBSI3aHHAs C MCIIOJb30BAHUEM CYAOB JUIA: IEPEBO30K IPY30B,
NAaCcCaXXUPOB U UX Oaraxka; ppI00JIOBCTBA; Pa3BEIKU U Pa3padOTKU MUHEPATbHBIX
U IPYTUX HEXKUBBIX PECYPCOB MOPCKOTO JTHA M €ro HEAP; JOLMAaHCKOU, JIETOBOU
JOIIMAHCKOM W JIENOKOJBbHOW MPOBOAKH; TIOUCKOBBIX, CHACaTEIbHBIX W
OYKCUpHBIX  Ollepaluii; TMoAbEeMa 3aTOHYBILIET0O B MOpPE HMYIIECTBA;
TUAPOTEXHUYECKUX, TMOJABOJHO-TEXHUYECKUX M JIPYTUX TOAOOHBIX padoT;
CAaHWTAPHOI'0, KapaHTUHHOIO M JPYTrOro KOHTPOJIS; 3aIIUTBl U COXPAHEHUS
MOPCKOM CpeJbl, MPOBEJACHUS MOPCKHUX HAYYHBIX HCCJICIOBAHUIN;, YYCOHBIX,
CHOPTUBHBIX U KYJIbTYPHBIX II€JI€H; UHBIX LIEJICH.

ITpu 3tom 1. 1 c1. 3 KTM P® onpeneneno, 4To npaBuia, yCTaHOBJIECHHBIE
Konekcom, pacpocTpaHsroTes Ha:

MOPCKHE CyJla BO BpeMs UX IUIABAHUS KaK MO MOPCKUM MyTSM, TaK U MO
BHYTPEHHUM BOJIHBIM ITYTSIM, €CJIM MHOE€ HE MPEAYCMOTPEHO MEKIYHAPOIHBIM
norosopom Poccuiickont Denepannu Uik 3aKOHOM;

CyJla BHYTPEHHErO IJIaBaHUs, a TaKXKe cyJa CMeIIaHHOro (peka — Mope)
IJJABAHUS BO BPEMS MX IUIABAHUS 110 MOPCKUM IYTSAM, a TAKXKE [0 BHYTPEHHUM
BOJHBIM MYTSM IPU OCYIIECTBICHUU MEPEBO30K IPY30B, MACCAKUPOB U MX
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Oaraxka ¢ 3ax0/JI0M B MHOCTpPaHHBIM MOpPCKOW MOPT, BO BpeMsi cracaTebHOU
ONEpalny U IPU CTOJIKHOBEHUU C MOPCKUM CYJIHOM.

IIlyuktom 2 cr. 3 KTM P® npenycMOTpeHO, 4TO HpaBuUia,
yCcTaHOBJIEHHbIE KOIEKCOM, 3a WCKIIOUYEHUEM CIIy4daeB, MPSIMO B HEM
MPEYCMOTPEHHBIX, HE PACIIPOCTPAHSIOTCS HA:

BOCHHBIC KOpabJii, BOEHHO-BCIIOMOTATEIbHBIE Cyda W JpPYrHe Cyjna,
HaxOoJsIIMeCs B COOCTBEHHOCTHM TOCYJAapCTBAa WIIM SKCIUTyaTUPyE€Mble UM H
UCIIOJIb3yeMbI€ TOJIBKO MJii TNPABUTEILCTBEHHOW HEKOMMEPUYECKOW CIYy>KOBI;
HEKOMMEpYECKHUE Tpy3bl, HaXOSIIMEecss B COOCTBEHHOCTH TIOCYJapCTBa.
B cootBerctBun ¢ m. 1 cr. 54 KTM P® k 3aHsathio DOHKHOCTEH YJIEHOB
HKUIAXKA CyJHA JIOMYCKAIOTCS JIMIA, UMEIOIINUE JTUTIIIOMbI U KBATU(PUKAIIMOHHBIE
CBUJETEIIBbCTBA, YCTAHOBJICHHBIE II0JIOKEHUEM O JUILNIOMUPOBAHUM YJICHOB
DKUIT&XXEN CyNOB, YTBEPXKICHHBIM YIIOJHOMOUYEHHBIM IIpaBuUTENbCTBOM
Poccuiickoit @enepanuu penepanbHbIM OPraHOM UCTOJHUTEILHOM BIIACTH.

CornacHo 1. 1 mojoXeHUs O JUIUVIOMUPOBAHUM YJICHOB SKHUIAXKEH
MOpPCKUX CYyJOB JaHHOE IIOJOKEHHE pa3paboTaHO BO HCIHOJHEHHE CT. 94
KTM P® u Ha ocHOBaHMM MeEXIyHapOAHOM KOHBEHLIHH O IOATOTOBKE W
JUATUIOMUPOBAHUM MOPSAKOB M HECEHMH BaxThl 1978 rona, a Takxke KoHBeHUINMN
MexaynaponHorn opranuzanuu Tpyaa Ne 69 o Bpgade CyaOBBIM IOBAapaMm
CBUJIETEIILCTB O KBATU(DUKAIUH.

Takum o6pazom, HOpMBI MeXIyHApPOIHON KOHBEHIIUA O TOJITOTOBKE U
JUTIIOMUPOBAHUM MOPSIKOB M HeceHuH BaxThl 1978 roma, Koxekca toproBoro
MoperuiaBanus Poccuiickon ®denepanuu, IOJI0XKEHUS O JUIUIOMUPOBAHUU
YJIEHOB JKUMAXEW MOPCKHX CYJIOB PACIPOCTPAHSIOTCA TOJBKO HAa TOPrOBBIE
(kommepueckue) cyna, nepeuucieHHeie B cr. 2 KTM PO, wu He
paclpoCTPAHSAIOTCA HAa  BOCHHBIE W BOEHHO-BCIIOMOTATENIBHBIE — CYJa,
HaxoJsIIMecss B COOCTBEHHOCTH TOCYAapCcTBa WJIM JKCIUTyaTUPYEMbIE UM H
UCIIOJIb3YEMbI€ TOJBKO JIJIsl TPaBUTEIbCTBEHHOW HEKOMMEPUYECKOU CITYKOBI.

CyaoMm mepBOil MHCTaHUMM OBLIO YCTaHOBIEHO, 4To SI. paboraer B
JIOJDKHOCTH BTOPOTO DJIEKTPOMEXAHMKA KaOEJIbHOTO CyJHA, MPUHAJICIKAILETO
BOMCKOBOW YacTH U SIBJSIONIETOCA CYIHOM oOecrieueHuss BoeHHo-Mopckoro
dbnota Poccuiickoit ®deneparuu. CrieoBaTesibHO, JAHHOE CYIHO OTHOCHUTCS K
BOCHHO-BCIIOMOTATENIbHBIM ~ cyJjaM MuHHUCTEPCTBa 000poHBI  Poccuiickoit
denepanii ¥ HAXOAUTCS B COOCTBEHHOCTH TOCYAAapCTBa, B CBS3M C YEeM Ha
ocHoBanun crateu [l MexayHaponHOM KOHBEHIIMM O [MOJATOTOBKE W
JTUTUIOMUPOBAHUHM MOPSIKOB U HECeHWHU BaxThl 1978 roxa, m. 2 cr. 3 KTM P®
HOPMBI HAa3BaHHBIX MPABOBBIX AKTOB, & TAKXKE Pa3paOOTaHHOTO BO MCIIOJTHCHHE
cT. 54 KTM P® nonoxxeHusi 0 JUIJIOMUPOBAHUU YICHOB 3KHUIAXKEH MOPCKHUX
CyIOB HE IMOMJIECKAT IPUMEHCHUIO K CIOPHBIM OTHOLIEHHSIM, 4YTO CyJaMH
MepPBOM U aneJIIIUOHHOW MHCTAHIIMMA BO BHUMAHUE MPUHSTO HE OBLIO.

[IpuBeneHHble BbIIIE OOCTOSTENLCTBA CYACOHBIMU HMHCTAHLMSMU IPU
pa3peuieHuy cropa yuTeHbl He ObUIH.

C yuerom wuznoxkeHHoro CyneOHasi KoJUleTHs MpU3HANIA BBIBOJA CYJOB
NEPBOM U aNeJUIALMOHHOW MHCTAaHUUW O TOM, YTO Yy MCTLA BO3HHUKIIO MPABO HA
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BO3MCHICHHEC PACXOJ0B, IMOHCCCHHBIX HM Ha O6y‘1€HI/IC, OCHOBAaHHBIM Ha
HCTIpaBUJIBbHOM IIPUMCHCHHWHM W TOJIKOBAHWMKW HOPM MATCPHUAJIBHOIO IIpaBa,

PETYIHUPYIONUX CIIOPHBIC OTHOIIICHHUS.
Onpeoenenue Ne 60-KI1'16-11

11. JIvmam, UMeONIUM NMPABO HA MOJy4eHHE CTPAXOBBIX BBIILIAT B
cjaydyae CMePTH 3aCTPAXOBAHHOI0, pa3Mep e:KeMeCSIYHOH CTPaX0BOH CyMMBbI
MO/VIEKUT UCHUCJIEHUIO U3 CPeHEMEeCSIYHOr0 3apadoTKa 3aCTPaAX0BAHHOIO,
PACCUMTAHHOIO MO mpaBwiaM M. 3 c1. 12 @DenepajbHOr0 3aKOHA OT
24 roast 1998 r. Ne 125-®3 «O06 00513aTeJILHOM CONUAJIBLHOM CTPAXOBAHUU
OT HECYACTHBIX CJIy4aeB HAa MNPOM3BOACTBE U MNPO(PecCHOHATbHBIX
3a0oj1eBaHuil», MOJy4aeMOoro uWM Ha padoTe, HCIOJHEHHE KOTOPOH
NMOBJIEKJI0 npodeccHoHAIbHOE 3200/IeBaHNEe WIH NMPHUBEJI0 K HECYACTHOMY
CJIy4ar0 Ha MPOU3BOCTBE.

C.H. oGpaTtunace B CyJ C UCKOM K peruoHajibHOMY OTaeieHni0 DoHaa
colMaibHOTO cTpaxoBaHus Poccuiickoit denepannu (anee — peruoHAIBHOE
ornenenne ®CC) o0 ycranoBneHun ¢akra HaxoxaeHus C.H. Ha wxauBeHuun
cynpyra C.A. Ha JIeHb €ro CMEPTH, YCTAHOBJICHUU €M CTPaxOBOI'O BO3MEIICHUS
B BUJIE KEMECSIYHOU CTPaxoBOM BhIIIATHI B cymme 45 403,09 py6. ¢ 1 ampesns
2014 1. MOXU3HEHHO C TMOCIEIYIOIIE WHAEKCAMEl B COOTBETCTBUM C
3aKOHOAATeILCTBOM Poccuiickon denepanuu.

B o6ocnoBanue uckoBbix TpeOoBanuii C.H. ykaswsiBama, uro 18 mapra
2014 r. ymep ee myx — C.A., ¢ koTopsiM OHa coctosia ¢ 10 utons 1978 r. B
3apeructpupoBanHoM Opake. C.A. ObUT MHBATUAOM IO MPOdEeCCUOHATHLHOMY
3a00JI€BaHUIO, MOJYYCHHOMY B pe3yJIbTaTe padOThl Ha MPEANPUATUIX YTOJIbHOM
orpaciu. JlanHoe 3aboneBaHue sBWiIOCh mnpuyuHOM cmeptu C.A., dTO
MOATBEPAKAACTCSA 3aKIIOUCHUEM OIOpPO MEIMKO-COIMaibHOM 3KcmepTu3bl. Ha
MoMmeHT cMepTH cynpyra C.H. He paGotana, nmoiyyana NeHCHIO MO CTapOCTH B
cymme 10 143, 22 py6., npyrux 10xo/i0B He umena. Ee My Ha JIeHb CMepTH
noJiydasl meHcuro 1no crapoctu — 17 811 pyO., exeMecsyHble CTPaxOBbIE
BhITIaThl B pasmepe 33 000 pyO. u 3apabotnyto miary — 50 770,26 py6.
ExeMecsiunblii JoX04 MyXa 3HauuTelbHO mpeBbiman aoxon C.H. m sBusncs
OCHOBHBIM U MTOCTOSIHHBIM UCTOYHUKOM €€ CYIIECTBOBAHUS.

Ucreny C.H., cchutasicy Ha nonoxkenus: GenepaabHOro 3aKkoHa oT 24 uioiis
1998 1. Ne 125-®3 «O06 o00s3aTeIbHOM COITHAIBHOM CTPAaxXOBaHUU OT
HECYACTHBIX CJIy4aeB Ha MPOU3BOJACTBE M MPO(ECCHOHATBHBIX 3a00JeBaHUN,
mpocujia YCTAaHOBUTH (DAKT ee HaxoKJeHus Ha wxkauBeHun cynpyra C.A. Ha
MOMEHT €TI0 CMEPTH U Ha3HAYUTh el eKEMECSIYHOE CTPax0BOE BO3MEIIEHHE.

[IpencraBuTens OTBETYMKA HCK B CYJ€ HE MTPU3HAI.

Cynom ycraHoBieHo, 4yTo C.A. SABISUICS TONy4YaTelIeM €XKEMECAYHOU
CTpaxoBOM BBITLIATHI B pazmepe 33 145 py0. B CBSI3M € MOBPEKIECHUEM 3I0POBBS
BCIIeJICTBUE TpodeccroHanbHoro 3adosieBanus, nmoiaydyeHHoro B 2009 roay Bo
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BpeMsi paboOThl Ha IIAXTe, CTpaxoBas BhIJIATa HA3HAUYEHA HA OCHOBAHUU
®enepanbHoro 3akoHa oT 24 wmrons 1998 1. Ne 125-®3 «O06 obs3aTenbHOM
COLIMAJIBHOM CTPaxOBaHWM OT HECYACTHBIX CIIy4aeB Ha MPOU3BOJCTBE U
npodeccruoHanbHbIX 3a00eBaHni» (Hanee — DeaepanbHbIi 3aKOH OT 24 HUIOJIS
1998 r. Ne 125-D3).

Ha moment cmeptu C.A. Takke mojiydaa NEHCHIO 10 CTapOCTU B pa3Mepe
17 811,13 py0. m paboTtasi B MECTHOM aIMUHHCTPAIMU B JOJDKHOCTH
3aMeCTHUTeNId IJIaBbl AJMUHHUCTpAlMd C 3apaboTHOM T1aToil B pa3mepe
51 103, 60 py®6.

3akiaroyeHueM OI0pO MEIMKO-COIMATbHOM IKCIEPTU3bl YCTAHOBJIEHO, YTO
npuunHa cMeptu C.A. cBa3aHa ¢ MpodecCuOHaIbLHBIM 3a00JIEBAaHUEM.

VYnosnerBopsia 3asiBnenHoe C.H. TpeGoBanue 00 ycTaHOBJICHHM (pakTa
HaxOXJIEHUS €€ Ha wkauBeHuu cynpyra C.A. Ha MOMEHT €ro CMEpTH, CyA
MEePBOM MHCTAHIIMU C YYETOM YCTAHOBIIEHHBIX OOCTOSITEIHCTB UCXOAMII U3 TOTO,
yT0 Ha MOMeHT cMmepTu C.A. Cymnpyru COBMECTHO IMPOXKHMBAJIH, BEIU OOIIee
X0351cTBO, J1oxoabl C.A. 3HaumTenbHO mnpeBbimanu aoxoael C.H., xoropas
3HAYUTEIBHYIO YaCTh CBOEH MEHCHH PACX0/I0BaJIa Ha MPUOOPETEHUE JIEKAPCTB U
JKUJa 3a CUET JEHEXKHBIX CPEJICTB CyIpyra.

Pazpemas criop B wactu ucka C.H. o HazHauenuu eu ¢ 1 anpens 2014 r.
€XKEMECAYHOU CTPAXOBOM BBIILIATHI B CBSI3U CO CMepThIO ee cynpyra C.A., cyz,
CChUIASICh HA TOJIOXKEHUs m. 2 cT. 7, m. 8 cT. 12 denepanbHOro 3aKoHa OT
24 wronst 1998 r. Ne 125-®3 u nmpaBoByto noszuiuio Konctutynuonnoro Cyna
Poccuiickoit deneparuu, BeIpaXeHHYIO B omnpezeneHun ot 3 okTsaopst 2006 .
Ne 407-O, ycranoBuB, uro C.A. SBISJICS TMOJNydaTelieM €XKEMECITYHBIX
CTPaxOBBIX BBIMJIAT B CBSI3U C Tpo(ecCHOHANbHBIM 3a00J€BaHUEM TIO
®enepanibHOMY 3aKOHY OT 24 utonst 1998 r. Ne 125-@3, npumen K BbIBOAY O
toM, yto C.H. kak HeTpyaocmocoOHOE JHI0, COCTOSIBIIEE HAa WKIUBEHUU
YMEPILETO CYNpyra, UMEET MNPaBO HA MOJYYEHUE CTPAXOBBIX BBIIUIAT MO CIy4Yaro
MOTEPU KOPMUJIBLIA.

IIpn pacuere paszmepa exemecsuHoud crtpaxoBou Bbeimiatel C.H. cyn
MEpBOM MHCTAHIMM HcXoAaun w3 mnojoxkeHud cr. 1089 I'K PO, cormacho
KOTOPBIM JIMLIaM, UMEIOIMM IPABO HAa BO3MEUIEHUE Bpela B CBSI3H CO CMEPTHIO
KOPMWJIbIIA, BpEJ BO3MEIIAeTCs B pa3Mepe TOW Jonu 3apaboTka (joxona)
yMEpUIEro, ONpeAeieHHOro no npasuiaM cT. 1086 naHHOTO KOJEKca, KOTOPYIO
OHM TOJy4Yajdud WJIM MUMEIU MPaBO MOJydaTh HA CBOE COJIEpkKAHUE MPHU €ro
YKU3HU, U PACCUUTAI €KEMECSIYHYIO CTPAXOBYIO BBIIUIATY U3 CPEAHEMECSIYHOTO
3apabotka ee cynpyra C.A. Ha JeHb €r0 CMEpPTH, B KOTOPBIM BKIIOUMNI
3apabotHyto 1uiaty C.A. 1o mocienHel 3aHMMaeMON JTOJDKHOCTH 3aMECTUTEIS
rJIaBbl MECTHOM aamMuHucTparuu B pazmepe 51 103, 50 py0. u monyqaemyro um
€KEMECSIUHYI0 CTPaxOBYIO BbIIUIaTy B pasmepe 33 145,60 py6., o0s3aB
OTBETYMKA HA3HAYUTH HCTIy €XKEMECSYHYIO CTPaxOBYIO BBHIIUIATY B CyMMeE
42 124, 60 py6. (51 103,50 py6. + 33 145,60 py6. : 2 =42 124,60 py0.)

Cya anemisiquuOHHOW MHCTaHIMU COTJAcWIICS C BBIBOJAMH Cyja MEepBOM
WHCTaHIIMU, B TOM YHCJIE C PACUETOM €XEeMeCSYHOU cTpaxoBoil Beimiatel C.H.,
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JOTIOJIHUTENBHO YKa3aB, YTO MOJIOkKEHUs M. 8 cT. 12 denepanbHOro 3akoHa
oT 24 mrona 1998 r. Ne 125-D3 He orpaHWYMBaIOT BO3MOXKHOCTh MCUHCIICHHUS
€KEMECSIYHOW CTPaxOBOM BBIILJIATHI JIMIIAM, UMEIOIIMM IPaBO Ha MOJIY4YEHUE
CTPaxoBBIX BBHIIJIAT B CiIy4yae CMEPTH 3aCTPaXxOBAaHHOIO JHIA, TOJIBKO W3
3apab0oTka, W3 KOTOPOrO pacCyuTaHa CTpaxoBas BhHIIJIaTa CaMOMY
3aCTPaXOBAHHOMY IPHU €T0 KU3HU.

CynebHast koyuterusi 1o TpaxkigaHckuM jenam  BepxoBHoro Cyna
Poccuiickon ®depepanuy npusHajia BbIBOJ CYJIOB IMEPBOM M ANECIUIALMOHHON
WHCTAHIIMM, KaCalolIMUICS ONpEAETeHUsI pa3Mepa €KEMECIYHOM CTpaxoBOM
BoiuiaThl C.H. u ee pacuera, olinOOYHbIM.

OtHomieHusT 1O 0053aT€TPHOMY  COLMAJIBHOMY  CTPaXxOBAaHHUIO  OT
HECYACTHBIX CIIy4aeB Ha MPOU3BOJICTBE U MPOGeCcCHOHANBHBIX 3a00JIEBaHUI B
Poccuiickoit @enepanun perynupyrorcss deepaibHbIM 3aKOHOM OT 24 ui0JA
1998 r. No 125-®3, KOTOpHIM OIpeaeNeH NOpPSAOK BO3MEIICHHUS Bpeaa,
NPUYMHEHHOTO JKM3HU M 3JI0POBBIO paOOTHHUKA TMPU HUCHOJHEHHH UM
00s13aHHOCTEN MO TPYIOBOMY JOTOBOPY.

B cootBercTBUM ¢ m. 1 cT. 7 Ha3BaHHOrO (heepaIbHOrO 3aKOHA MPaBO
3aCTpPaxOBAaHHBIX Ha OOECIeYeHHWEe II0 CTPaXOBAaHUIO BO3HUKAET CO JIHS
HACTYIUJICHUS CTPAaXOBOTO ClIydasl.

CrtpaxoBoii ciy4ail — MOATBEP>KICHHBI B YCTAHOBJICHHOM MNOpsAIKE (haKT
MOBPEXIEHUS  3JI0POBbS  WJIM CMEPTHM  3aCTPAXOBAaHHOIO  BCJEICTBUE
HECYaCTHOTO CJIy4as Ha MPOU3BOJCTBE WK MPOheCcCHOHATHHOTO 3a00JIeBaHMS,
KOTOPBIN BIIYET BO3HUKHOBEHHE O0O0S3aTENIbCTBA CTPAXOBIIMKA OCYIIECTBISATH
obecrieueHue 1Mo cTpaxoBaHuto (cT. 3 DeaepanbHOTo 3aK0HaA OT 24 urojist 1998 r.
No 125-@3).

CornacHo m. 2 cT. 7 JaHHOTO 3aKOHAa IMPAaBO HA MOJYYEHUE CTPaXOBBIX
BBIIJIAT B CJIy4yae CMEPTH 3aCTPaXOBAHHOTO B pe3yJbTaTe HACTYILICHUS
CTPaxoBOTr0 Clydasi UMEIOT B TOM UYHCIIe HETPYIOCITOCOOHBIE JIUIIA, COCTOSIBIIINE
Ha WXKJIUBEHUM YyMEPIIETO WJIM HMEBIIME KO JHIO €ro CMEpTH MpaBO Ha
MOJIYYE€HHUE OT HETO COJICPIKAHMUS.

OnuuM U3 BUJOB OOECIEUEHHMS M0 COLUUAIBHOMY CTPAaXOBaHHUIO OT
HECUACTHBIX CJIy4aeB Ha MPOU3BOJCTBE U MPO(eCcCHOHATBHBIX 3a00JICBaHUN Ha
ocHOBaHuM mnoamn. 2 m. 1 cr. 8§ PenepanbHoro 3akoHa ot 24 wurons 1998 r.
No 125-®D3 sBasitoTcs €KeMeCSYHbIE CTPaxOBbIE BBIMUIATHI 3aCTPAXOBAHHOMY
anb0 JMIaM, WUMEIONIUM TIPaBO Ha TMOJIYYCHHE TAKUX BBILJIAT B CIIy4ae €ro
CMEpPTH.

B . 1 cT. 12 nannoro denepanpbHOTo 3aKOHA MTPEAYCMOTPEHO, UTO pa3Mep
€KEMECSIYHOM CTPAaxOBOW BBIIUIATHI  ONpPENETSAETCS KaK JOJsl CPEIHEro
MECSYHOTO 3apaboTKa 3acTpaxOBaHHOTO, WCYHUCICHHAs B COOTBETCTBUU CO
CTEIEHbIO YTPAThl UM MPO(PECCHOHATBLHON TPYIOCITOCOOHOCTH.

B cootBerctBuu ¢ 1. 3 cT. 12 @enepanbHoro 3akoHa ot 24 utonst 1998 r.
No 125-®3 (B pemakuuu denepanbHoro 3akona ot 7 uroisg 2003 Ne 118-D3,
JIEMCTBOBABIIE Ha MOMEHT oOpamieHuss B CyAd C JaHHbIM MCKOM)
CpeIHEMECSIUHbIN 3apa00TOK 3aCTPaxOBAaHHOTO HCYHUCISETCS IMyTEM JIeJICHUs
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oO11eil cymMmMbl ero 3apaboTka (¢ yuyeToM MpeMui, HAUMCICHHBIX B PAcCuye€THOM
nepuoje) 3a 12 MecsleB MNOBIEKIIEH MOBPEXKIECHUE 300pOBbS pPadOTHI,
MPEAIIECTBOBABIINX MECSAILY, B KOTOPOM C HUM ITPOU3O0IIET HECHACTHBIN CiIyyai
Ha TIPOU3BOJICTBE, YCTAHOBJICH MUAarHo3 MPo(ecCHOHATBLHOTO 3a00JICBaHUS WITH
(mo BBIOOpPY 3aCTpPaxOBaHHOI'O) YCTAHOBJIEHA YyTpaTa (CHM)KEHHE) €ro
npodecCHoHaTbHON TPyA0CTIOCOOHOCTH, Ha 12.

[TynkTom 8 cr. 12 Ha3BaHHOTO (pemepanbHOrO 3aKOHA YCTAHOBJIEHO, YTO
JYIaM, UMEIOIIMM IIPaBO HA IMOJYyYEHUE CTPAXOBBIX BBIILIAT B CIydyae CMEPTH
3aCTPaxOBAHHOTO, pPa3MeEp EXKEMECSYHONM CTPaxOBOM BBIILIATHI HCUUCISAETCS
HUCXOJsl M3 €ro CPeIHEro MeCAYHOro 3apaboTKa 3a BBIUETOM JOJIEH,
OPUXOASIINXCS HA HETO CaMOT0 M TPYIOCIOCOOHBIX JIUI[, COCTOSIBIIMX Ha €ro
WKIUBEHUHM, HO HE MMEIOIIMX IpaBa Ha MOJYYEHUE CTPAxXOBbIX BhIILIAT. Jlis
ONpENIEIICHUS] pa3Mepa €XKEMECAYHBIX CTPAxOBBIX BBILIAT KaXIAOMY JIHILY,
UMEIOIIEMY IpPaBO Ha HX TMOJy4YyeHUe, OOIUN pa3Mep YKa3aHHBIX BBIILIAT
JETTUTCA Ha YUCJIO JIMI], UMEIOIIUX MPaBO Ha MOJYYEHUE CTPAXOBBIX BBHIILJIAT B
CJly4ae CMEpPTH 3aCTPaXxOBaHHOTO.

3akoHonoyokeHue 1. § cT. 12 @enepanbHOro 3akoHa ot 24 utona 1998 r.
Ne 125-®3 cornacHO mpaBOBOM MO3ULMHN, U3JIOKEHHON B 1. 2.2 ONpEAEICHUs
Koucturymmmonnoro Cyna Poccuiickoit @enepauun ot 3 okTsa0ps 2006 r.
Ne 407-O, 1o cBoeMy HOPMAaTHBHOMY COJEpXKAHUIO HAMpaBlIeHO Ha
CTAHOBJICHUE TOJBKO MOPSIAKA MCUHUCICHHS pa3Mepa €KEMECSYHOU CTpaxoBOM
BBITLJIATHI JIMIIaM, UMEIOIIUM TIPAaBO HA MOJYYEHUE CTPAXOBBIX BBHIILIAT B CIy4ae
CMEPTH 3aCTPAXOBAHHOTO.

B n. 2.3 nannoro ompenenenust Koncruryunonnoro Cyna Poccuiickoi
denepaniii yKa3zaHo, 4To TojokeHue M. 8 cr. 12 dexaepanbHOro 3akoHa OT
24 yironst 1998 r. Ne 125-®3, kak HampaBJIE€HHOE Ha OMpEICICHHE pa3Mepa
€XKEMECAYHOW  CTPaxOBOM  BBILIATHI, HE MPEANONAracT  HMCKIIOYEHUE
HETPYAOCTIOCOOHBIX JIMII, HAXOAUBIIUXCSA HA MOMEHT CMEPTHU 3aCTPAXOBAHHOIO
JUIa HA €ro WXXAWBEHUM WM TMOJYYaBIIMX OT HETO TaKyl MOMOIL, KOTOpas
SABJISUIACH JJISI HUX TOCTOSHHBIM U (MJIM) OCHOBHBIM HCTOYHUKOM CPEJICTB K
CYIIIECTBOBAHMIO, M3 YHCJIa CYOBEKTOB IpaBa Ha IOJYYEHUE E€KEMECSIYHBIX
CTPaxoOBBIX BBIIUIAT B ClIyda€ CMEPTH 3aCTPaxOBAaHHOTO, HE COCTOSIBIIETO K
MOMEHTY CMEPTHU B TPYJAOBBIX OTHOIICHUSX.

N3 npuBeIeHHBIX BbBIIIE HOPMATUBHBIX MOJIOKEHUM W MPABOBOM MO3UIIHHU
Konctutynmonnoro Cyna Poccuiickoit ®exaepanuu cieayer, 4To pa3Mmep
€KEMECSIYHOU CTPaXxOBOM BBIIIATHI PACCUUTHIBACTCS B MOPSIKE, ONPEACICHHOM
cT. 12 ®enepanpHoro 3akoHa ot 24 wutonsg 1998 r. Ne 125-®3, He TOIBKO
3aCTpPaXxOBAaHHOMY JIMIly, HO M JHUIaM, HMEIOIIMM I[PaBO Ha IMOJIYYEHHUE
CTPaxoOBbIX BBIIIAT B CIy4ae CMEPTH 3aCTPaXOBaHHOTO, B CBS3U C 3TUM pa3Mep
€KEMECSIYHOU CTPAaxOBOM BBHITLIATHI YKa3aHHBIM JIMIAM TOJICKUT UCUUCIICHUIO
U3 CpeJHEMECSYHOro 3apaboTka 3acTpaXxOBaHHOIO, PACCUMUTAHHOTO IO
nmpaBWiaM I. 3 JaHHOM CTaThH, IMOJy4aeMOro UM Ha paboTe, UCIOIHEHHE
KOTOpPOM TOBJEKIO TNpodeccuoHaabHOe 3a00jieBaHUE WM TPUBEIO K
HECUYACTHOMY CITy4aro Ha IMPOU3BOJICTBE.
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Mexay TeM cyaaMu TEPBOM MW AaNeIUIAMOHHOM WHCTAaHLMW NPU
paccMOTpeHnr UCKOBBIX TpeboBanuii C.H. 0 Ha3HaYeHNH i CTPaXxOBBIX BHITLIAT
Mo CiIy4yal CMEpTH 3acTpaxoBaHHoro jauna (ee cympyra C.A.) U37I0KCHHBIC
BBIIIIE HOPMBI ITpaBa HEe ObLTN MPUMEHEHBI B UX B3aUMOCBSI3U U €IMHCTBE.

CyneOHble HHCTAaHLIMM MPU paAcCyeTe MHCTIy pa3Mepa eKeMeCI4YHON
CTPaxOBOHM BBIILJIATHl OIIMOOYHO pPyKOBojAcTBOBaiuCh cT. 1089 I'K P®D, ne
YUHUTBIBASI, YTO CIIOPHBIE OTHOIIECHHS PETYIHPYIOTCS CHEUAIbHBIM 3aKOHOM B
paMKkax myOJUYHO-TIPAaBOBOTO MEXaHM3Ma BO3MEIIEHUS pPAOOTHUKY Bpena,
MPUYUHEHHOTO €ro KU3HHU U 3JI0POBBIO MPU UCIOJHEHUH UM 00SI3aHHOCTEH MO
TPYJOBOMY JIOTOBOPY, U JICIUKTHBIMUA 00513aT€TLCTBAMU HE SIBJISIFOTCSI.

Boznarass na peruonanbHoe otnenenne ®CC 00sA3aHHOCTh HA3HAYUTH
UCTIly CTPaxoByl0 BbIIIATy B pasmepe 42 124, 60 py6. ucxons wus
cpenHemecsiuHoro 3apaborka C.A. Ha MOMEHT CMEpPTH, HCYHCIEHHOTO W3
€KEMECAYHOU CTpaxoBOW BBIIIATHI U 3apaboTHOM miuaTel C.A. Mo mocieaHen
3aHMMAEMOM JOJKHOCTH 3aMECTHUTEINS IJIaBbl MECTHOM aJIMUHHUCTPALUU, CYIbI
IIEPBOM W aANEJUIIMMOHHOM MHCTAHIMW HE NPUMEHWIM HOpMBI DeneparbHOro
3aKkoHa oT 24 urong 1998 r. Ne 125-D3, perynupyromero CuiopHble OTHOLLIEHHUS,
U, KakK CJIEJCTBUE, HEMPABUIBbHO ONpPEIETUIN OOCTOSATEIbCTBA, HMEIOIINE
3HaueHue A Aena. [Ipym pacdere uCTHy €KEMECAYHOM CTPAXOBOW BBIILIATHI
cynamMu He yureHo, uto C.A. exeMecsiyHOe CTpaxoBoe oOecleueHue
BBIIJIAYMBAJIOCH B CBSI3H C MPO(eCcCHOHATBHBIM 3a00JI€BaHUEM, MOJyYEHHBIM B
2009 roxy BO BpeMs paboThl Ha maxte. CygamMu He MPUHATO BO BHUMAHUE, YTO
MMEHHO B OTHOLIEHHM 3TOTO 3a00JIE€BaHMsI COCTABISJICS aKT O paccieIOBaHUU
npodecCHOHANLHOTO 3a00JIeBaHMs, YCTaHOBJIIEH cTpaxoBoil cimyudaih u C.A.
HA3HAYEHBI CTPAXOBBIE BBIILIATHI B COOTBETCTBUM ¢ DenepanbHbIM 3aKOHOM OT
24 urons 1998 r. No 125-@3.

Takum oOpaszom, kak ykazana CyneOHasl KOJUIETHS, CyJaMH IMEPBOU U
aneJUISIMMOHHON MHCTAHIIMN HENPAaBUWIBHO, C HapyILIeHneM HOpM DenepaabHOro
3aKkoHa oT 24 wronst 1998 r. Ne 125-®3, ycraHaBauBarommx MOpsAIOK pacdera
€KEMECSIYHOW CTPAXOBOM BBIIUIATHI, ONPEACIIEH pa3Mep TAKOM BBIILIATHI UCTILY
Ha ocHOBaHuH cT. 1089 'K PO.

OO0O0CHOBBIBasI BO3MOXKHOCTb MPUMEHEHUSI MpPHU pacyeTe e€KEeMECIYHOro
CTpaxoBOro Bo3MmemieHus, nojjexamiero Beimare C.H., ct. 1089 I'K P®, cyn
arneJJIALMOHHONM MHCTAHIIMU COClajCs Ha TO, 4To M. 8 cT. 12 denepalibHOTO
3akoHa oT 24 wutona 1998 r. No 125-03 He cCoOmEpKUT OTrpaHUYEHUN TIO
OTPENENCHUIO CPEIHEMECSYHOTO 3apabO0TKa 3acTPaXxOBAaHHOTO, M3 KOTOPOTO
MOJJIEKUT pacyeTy exeMecsyHas CTpaxoBas BbIILIATA JUIY, UMEIOIIEMY IIPaBoO
Ha NOJIyY€HHE CTPAXOBBIX BBIILIAT B CIIy4ae CMEPTH 3aCTPAXOBAaHHOTO.

OpnHako IaHHBIM T0BOJ CyZa aneUIIMUOHHOW MHCTAHLIMU HE OCHOBAH Ha
3aKOHE, MOCKOJIbKY MOJIOKEHUsAMH CT. 12 denepanbHOro 3akoHa oT 24 urois
1998 1. Ne 125-®3 wucuepnsiBaOIMM 00pa3oM OMNPEACICH KaK MEXaHU3M
pacuera €KEMECAYHOM CTpPaxOBOW BBIIUIATBI, TAK W MOPSAOK HMCUHCICHUS
CpPEIHEMECSIUHOTO 3apabdoTKa 3acTpaxOBAaHHOIO JHMIA JJis pacuera JAaHHOU
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BBIILJIATHl C YKa3aHMEM Ha TO, KaKW€ BHUIbI OIUIAThl TPyAa 3aCTPAXOBAHHOTO
BKJIFOYAIOTCS B pacyer.

Kpome Toro, permonansHoe otaeneHue ®CC PO u C.A. He SABIAIUCH
CyOBeKTaMHu OO0S3aTEIBCTB BCIEJACTBHE NPUYMHEHUS Bpea, PETYIHPOBAHUC
KOTOpbIX mpenycmorpeHo 1. 59 T'K  P®, ortBeTunk Kakux-iu0o
IIPOTHUBOIIPABHBIX JeWCcTBUI 10 oTHOHIEHUIO K C.A. He coBepuian. Bo3menienue
C.A. TIpu KU3HH Bpena, MPUIMHEHHOTO €T0 30POBBIO MPOQPECCHOHATBHBIM
3a00jieBaHUEM, B BHUJE BBIIUIATHI EXKEMECSYHOW JCHEKHOW KOMIICHCAIIUU
OCYILIECTBISUIOCh perHoHaNbHBIM  oTAcneHneM @OCC PO Ha ocHOBaHUU
@enepanbHoro 3akoHa ot 24 wuronsg 1998 r. Ne 125-®3, a noromy K
TpeboBanusiM C.H. 0 Ha3HaueHHM €XKEMECSYHOU CTPAXOBOM BBITLJIATHI B CBSI3H
CO cMepThio 3acTpaxoBaHHoro Jjumna (ee cympyra C.A.) He MOryT OBbITh
npuMeHeHbl nojoxeHuss cr. 1089 I'K PD o pasmepe Bo3menieHus Bpena,
MTOHECEHHOTO B CIIy4ae CMEPTH KOPMUJIbIIA.

C yuerom wuznoxkeHHoro CyneOHas KOJUIETHsl NpH3HANIa BBIBOJA CYJOB
MEPBOM M AaleIUIAIMOHHOW HWHCTAHIHUW O pacueTe pa3Mepa E€KEMECIYHOU
ctpaxoBoii BeituiaTel C.H. ucxoas U3 cpegneMecsiyHoro 3apaboTka ee cynpyra
C.A. Ha JIeHb €ro CMepTH, B KOTOPBIA BKJIIOYEHBI 3apaboTHas miata C.A. mo
MOCJIETHEN 3aHMMAeMOM JOJDKHOCTH 3aMECTUTEINS TJIaBbl AJIMUHHUCTPAlHA B
pasmepe 51 103, 50 py0. u moyyaeMasi UM €XeMeCsSIUHasi CTpaxoBasi BbIIIaTa B
CBSI3U C TmpodecCHOHAIBHBIM 3abojieBaHueM B pasmepe 33 145,60 pyo.,
HEMPaBOMEPHBIM.

Onpeoenenue Ne 41-KI'16-32

12. TleHcuoHHOe oOecneyeHHe OOPTNPOBOJIHUKOB, SIBJISIIOIIMXCSH
CHENHATUCTAMHU, KOTOPble BXOAAT B COCTAB KAOMHHOIO DJKHUIIAXKA
rPa’kIAHCKOM aBHALIMU, OCYLIECTBJSIETCSI B COOTBETCTBMU C NMPaBUJIAMHU
noamn. 1 m. 1 cr. 27 ®enepanbHoro 3akona or 17 nexkadps 2001 r. Ne 173-®3
«O TpynoBbIX nencusix B Poccuiickoit ®egepauun» (¢ 1 suBapsa 2015 r. —
n 1 4. 1 cr. 30 PegepanbHoro 3axkoHa ot 28 nexadps 2013 r. Ne 400-D3
«0O cTpaxoBbIX NEHCHSIX»), a Takxke B cooTBeTcTBUM cO0 Cnuckom Ne 1
NMPOU3BOJCTB, padoT, npodeccuid, T0JKHOCTE M MoKa3aTeseil, Jal0UAX
NpaBo0 Ha JbIOTHOE TIEHCHOHHOe o0ecleyeHHe, YTBEP:KIEHHBIM
nocranoBjieHneM Kaounera MunucrpoB CCCP ot 26 sshBaps 1991 r. Ne 10

(paznen «Tpancmopt», nmoapasaea 3 «I'paxpaHckas aBHAIMS», MO3HLMS
12003000-11217).

[II. oOpaTuicst B Cyl ¢ UCKOM K NMEHCHOHHOMY OpraHy O MNpU3HaHUU
HE3aKOHHBIM pelIeHus1 00 OTKa3ze eMy B JIOCPOYHOM Ha3HAYEHUU TPYJIOBOM
IEHCHUHU 10 CTAPOCTH, O BKJIFOUEHUH B CHELMAJIBHBIN CTaX MEPUOI0B €r0 padOTHhI
B aBHAKOMIIAHUU B JJOJDKHOCTH OOPTHPOBOJHHUKA, CTAPIIEr0 OOPTIPOBOJHHKA,
OOPTIPOBOJHUKA-UHCTPYKTOPA, 00 00s3aHUM AOCPOYHO HA3HAYUTH TPYIOBYIO
NEHCHUIO M0 CTAPOCTH Ha OCHOBaHMM nojr. 13 m. 1 cr. 27 ®@enepanbHOro 3aKoHa
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or 17 nexabps 2001 r. Ne 173-®3 «O TpynoBeix mneHcusax B Poccuiickoii
denepanum».

OTKa3 MEHCHOHHOTO OpraHa ObUI 0OOCHOBAaH TEM, YTO OOPTIPOBOJHHUKHU
HE OTHOCSTCA K JIETHOMY COCTAaBY I'PaXJaHCKOM aBuauuu. Vcren cuen maHHbIA
OTKa3 HE3aKOHHBIM, T0Jlaras, 4YTo OOpPTIPOBOJHUKUM M OOpPTOMEPATOPHI
OTHOCATCA K KAOMHHOMY SKHUIIA)XY M B COBOKYIIHOCTH C JIETHBIM S3KHIIAXKEM
00pa3yIoT 3KUMNaX BO3AYLUIHOTO CyJIHA, TO €CTh, 10 MHEHUIO UCTIIA, OHU UMEIOT
paBO Ha JOCPOYHOE HA3HAYECHHE TPYAOBOM TMEHCUU IO CTapoOCTH B
COOTBETCTBHH C YKa3aHHOW HOPMOM.

[IpencraBuTens OTBETYMKA B CyJ€ IEPBOM HWHCTAHIMM HCKOBBIC
tpeOoBanus 1. He mpu3zHa.

Cynom ycra"oBieHo, 4To ¢ 16 mas 2002 r. mo 17 oktsa6ps 2013 r. L.
paboTan B aBUHAKOMIIAHMM B JIOJDKHOCTH OOPTIPOBOJHUKA, CTapIIETO
OOpTIPOBOJHUKA, OOPTIPOBOAHUKA-UHCTPYKTOPA.

3a nepuobl padoTel ¢ 16 mMast 2002 1. mo 30 utons 2006 r. B JOKHOCTH
ooptrpoBoaHuka, ¢ 1 wutons 2006 r. mo 31 mapra 2008 r. B JOJKHOCTH
crapuiero OoprtnpoBogHuka, ¢ 1 ampens 2008 r. mo 17 oktsi6ps 2013 r. B
JOJDKHOCTH OOpTIPOBOJIHUKA-UHCTpyKTOpa LII. mMmeeT ompeneneHHbI HaleT
4acoB, KOTOPBIA 3a()UKCHUPOBAaH B €ro JETHhIX KHIKKax (7690 wyacoB
54 MUHYTBHI).

17 oxtsi6ps 2013 1. 11I. oOpaTuics B MEHCUOHHBIN OpraH C 3asBJICHUEM O
JIOCPOYHOM Ha3HAYEHUH TPYJOBOM MEHCUU O CTapOoCTH 1o moAmn. 13 m. 1 cT. 27
®denepanbHoro 3akoHa oT 17 nexadbps 2001 r. Ne 173-D3 «O Tpya0BbIX MEHCHUIX
B Poccuiickoii ®enepanun» (nanee — DenepanbHblii 3aKOH O TPYIOBBIX
NEHCHUSAX) KaKk pabOTHUKY JIETHOTO COCTaBa IPaXKIAHCKOW aBUAIUM, yKa3bIBasi,
YTO UMEET MPABO HA IIEHCHIO N0 JAHHOMY OCHOBAHUIO, TaK KaK €ro HajeT 4acoB
COOTBETCTBYET 34 rozaM BBICIYTH.

Pemennem nencuonHoro oprana III. OpUT0 OTKa3aHO B JOCPOYHOM
Ha3HAYCHUH TPYJOBOW MEHCHH MO cTapocTw mo moamn. 13 m. 1 ct. 27 3akoHa o
TPYJOBBIX TEHCHSIX B CBA3M C OTCYTCTBHEM Yy HEro HeOoOXOAUMOTO
CIIeLIMaJbHOrO craxa. [IeHCHMOHHBIM OpraH HE BKIIOUYWI B CTaX MEPUOMIBI
paboter 1. B aBumakommnanuu ¢ 16 mas 2002 r. mo 17 oxtabps 2013 r. B
JOJDKHOCTH OOPTIPOBOJHMKA, CTapIIEro OOpPTIPOBOJHMKA, OOPTIPOBOIHUKA-
UHCTPYKTOpA, IOCKOJIbKY JIOJDKHOCTh OOPTIPOBOJHUKA HE OTHOCUTCA K
JIETHOMY COCTaBY I'pPa)KJAHCKON aBHALMM M HE BKJIKOYAETCS B COCTAB IUTATHOTO
JIETHOT'O 3KUIaXka BO3AYILIHOTO CYy/IHA.

Pemenuem paitonHoro cyaa uckosble TpeOoBanus Ill. ynoBiaeTBOpEHSHI.
Cyn npu3Hajl HE3aKOHHBIM Ha3BaHHOE pEIIeHHE MEHCHMOHHOTO OpraHa, o0s3ai
IIEHCUOHHBI OpraH JOCPOYHO Ha3HAYUTh HCTLY TPYAOBYIO MEHCHUIO IIO
crapoctu ¢ 17 oktsi06psa 2013 r., 3acuuTaB B CHEUUATBHBIN TPYIJOBOM CTax
CIIOpHBIE MepuoAbl pabOThl HCTHA B aBUAKOMIIAHUU B  JOJDKHOCTH
OOpPTHPOBOHUKA, CTAPILIET0 OOPTIPOBOAHUKA, OOPTIPOBOAHUKA-UHCTPYKTOPA.

OnpenenenueM cyla aneuiIMOHHOW MHCTAaHUMU PELICHHE CyJla MEPBOU
WHCTaHI[MU OCTABJICHO 0€3 U3MEHEHMUSI.
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Cynebnass koJjulerus 1O TrpaxaaHckum Jnenam  BepxoBnoro Cypa
Poccuiickoii denepanyii OTMEHWIA YKa3aHHbIE CyJI€OHBIE aKThl M HalpaBuia
JIEJI0 HAa HOBOE PACCMOTPEHHME B CYyJI IEPBOY MHCTAHLIAH.

B cootBerctBuM C 1. 1 cT. 7 denepaibHOrO 3aKOHA O TPYJAOBBIX NMEHCHSIX,
JEWCTBOBABILIETO HA MOMEHT oOpamieHust I1I. B meHCHOHHBIA OpraH, IpaBoO Ha
TPYJIOBYIO IEHCHUIO 110 CTAPOCTU UMEIOT MYKYHMHBI, JOCTUTIIHNE Bo3pacTa 60 Jer,
Y KCHIIMHBI, JOCTUTIINE BO3pacTa 55 Jer.

CornacHo noan. 13 m. 1 c¢r. 27 Ha3BaHHOI'O 3aKOHA TPYJOBasl MEHCUS IO
CTapOCTH Ha3HA4aeTCs paHee IOCTUKEHHUS BO3pacTa, YCTAaHOBJIEHHOIO CT. [
ATOT0 3aKOHA, MYXYHHaM, IpopaboTaBIIMM HE MeHee 25 JeT, U KEHIIMHAM,
npopaboTaBmuM He MeHee 20 JIeT B JIETHOM COCTaBe I'PakIaHCKOM aBUAIUH, a
OpU OCTaBJICHUM JETHOH pabOThl MO COCTOSIHUIO 3[0POBBS — MYXKUHMHaM,
npopaboTaBmiuM He MeHee 20 JeT, U >KEHIIMHaM, MpopaboTaBIIMM HE MEHeEe
15 neT B yka3aHHOM COCTaBE€ I'Pa)/1aHCKON aBUALUH.

AHQJIOTMYHOE  TMPABOBOE  PETyJMPOBAHWE  HA3HAYECHUS  IICHCHH
pabOTHUKAM JIETHOTO COCTaBa I'PaKJIaHCKOW aBHAIlMU 3aKperieHo B m. 13 4. 1
cT. 30 denepanvHoro 3akoHa ot 28 aekadps 2013 r. Ne 400-d3 «O cTpaxoBbIX
neHcusax» (nanee — denepalibHbIA 3aKOH O CTPaXOBbIX MEHCHUAX), BCTYNHUBIIETO
B ciity ¢ | saBapsa 2015 r.

B n. 2 cr. 27 ®enepanbHOro 3aKk0Ha O TPYJIOBBIX MEHCHUSX OIPEIEIICHO,
YTO  CIHUCKHM  COOTBETCTBYIOIIUX  paboT, mpodeccuii, TOIDKHOCTEMH,
CHEIUATbHOCTe H  y4YpeKJeHWd (OpraHuszainui), ¢ y4E€TOM KOTOPBIX
Ha3Ha4aeTcs TPyJOBas IEHCHS IO CTapOCTH B COOTBETCTBHMM C II. 1 Ha3BaHHOM
CTaTbU, MPaBUJIA UCUUCIICHUS IEPUOJIOB pabOThI (AE€ATEILHOCTH) U Ha3HAYCHHUS
YKa3aHHOM MEHCUU MpH HEoOXOAUMOCTH yTBepkaatoTcs [IpaBuTtenbcTBoM
Poccutickon ®@enepanuu.

Takue ke IONOKEHMs, KACaroIIMECs Ha3HA4YEHUS CTPaxOBBIX NEHCHU,
coaepxkarcs B 4. 2 cT. 30 denepaibHOTO 3aKOHA O CTPAXOBBIX MTEHCUSIX.

[IpaBurenscTBOM Poccuiickon denepanyu B paMKax MPEAOCTaBIEHHOIO
eMy 3akoHOM mnojHomouus 18 wurong 2002 r. ObUIO NPUHATO MOCTAHOBIICHUE
No 537 «O crnuckax nmpou3BOACTB, padboT, mpodeccuii U JTODKHOCTEH, ¢ y4eToM
KOTOPBIX JOCPOYHO HA3HAYAETCS TPYAOBasi EHCHSI IO CTAPOCTH B COOTBETCTBUU
co crarbeil 27 PenepanbHOro 3akoHa «O TpyAOBBIX meHcuax B Pocculiickoii
Oenepaunn», U 00 yTBepkaeHuM llpaBun ucuuciaeHHUs NEPUOJOB PadOTHI,
JAOIIEN IMPaBO Ha JOCPOYHOE HA3HAYEHHE TPYAOBOM IEHCHM II0 CTapOCTH
paOOTHHKAM JIETHOTO COCTaBa TPaXXAAHCKOW aBUAIMM B COOTBETCTBUU CO
cratbeil 27 @epepanibHOoro 3akoHa «O TpymoBbIX mneHcusx B Poccuiickoii
denepanuim.

C 1 suBaps 2015 r. BcTynuino B cuily nocrtaHoBiieHue IIpaBurenbcrBa
Poccuiickoii ®denepamuun ot 16 utons 2014 r. Ne 665 «O cnuckax pador,
MPOU3BOJICTB, MNpodeccHil, TODKHOCTEH, CIHEeHHAIBHOCTEH M yUpeKICHHUI
(opranuzanuit), ¢ y4eToM KOTOPBIX JOCPOYHO HA3HAYaeTCd CTpaxoBas MEHCHUs
0 CTapOCTH, M MpaBHJIaX HCYMCIECHUS TEPUOAOB pabOTHl (ESITEIBHOCTH),
JAIOIEN TPaBo HAa JOCPOYHOE MEHCUOHHOE 00ECIICUEHHE .
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OtuMu  noctaHoBieHusiMu IIpaButenbctBa Poccuiickoit ®Denepaiuu
YCTAHOBJICHO, YTO MPU JIOCPOUYHOM HA3HAYEHUHU TPYJOBOM MEHCHUH IO CTAPOCTH
pabOTHUKAM, 3aHSTHIM B JIETHOM COCTaBE IPaKJaHCKOW aBUAIlUU, IPUMEHSIETCS
Cnucok J0MKHOCTENW paOOTHHKOB JIETHOTO COCTaBa, pad0Ta B KOTOPBIX JAET
IpaBO Ha MEHCHUIO 3a BBICIYTY JeT no npaBwiam cr. 79 3akona PCOCP
oT 20 HostOpst 1990 r. Ne 340-1 «O rocynapctBennbix mneHcusix B PCOCP»
(malee — 3aKOH O TOCYJApCTBEHHBIX  TEHCHUSAX),  YTBEPKICHHBIM
nocta"oBiienueM Coseta MunuctpoB PCOCP ot 4 centsaops 1991 r. Ne 459.

B cr. 79 3akoHa 0O rocyaapCTBEHHBIX IEHCHUSX, YTPATHUBLIETO CHILY
c 1 saBaps 2002 1. B CBsI3U ¢ BBeJeHUEM B jciicTBre DenepallbHOroO 3aKoHa O
TPYJIOBBIX TEHCHUSX, OBLUIO OMpENENCHO, YTO TMEHCHS B CBS3U C paboOTON B
JIETHOM W JIETHO-UCHBITATEIBHOM COCTABE YCTAHABJIMBACTCS: MY>XUMHAM IIPHU
BBICITYT€ HE MEHee 25 JIeT, KeHIIMHaM — He MeHee 20 JeT; Mpu OCTaBICHHUU
JIETHOM pabOThI IO COCTOSTHUIO 3I0POBBSI — MY>KUMHAM IPU BBICIYTe HE MEHEE
20 nmer, xeHumHaMm — He MeHee 15 ner. IleHcus B cBsizu ¢ paboToit 1O
YOPaBJIECHUIO BO3AYIIHBIM JABMKCHHEM YCTAHABIMBACTCS: MYXYUHAM — IO
JIOCTUKEHUU 55 JIET U NMpu 00IIEM TPYJAOBOM CTa)Ke HE MeHee 25 JIeT, U3 HUX He
MeHee 12 ner 6 wmecsueB paOOThl MO HENOCPEACTBEHHOMY YIPABIEHUIO
MoJIeTaMy BO3AYIIHBIX CYJOB; KEHIIUHAM — MO AoCTkeHuu S50 JeT u mnpu
oO11ieM Tpya0BOM cTaxke He MeHee 20 JieT, u3 Hux He MeHee 10 jeT paboTel Mo
HEMOCPEACTBEHHOMY YIIPABJICHHUIO TMOJETaMU BO3AYWIHbIX cynoB. IleHcus B
CBS3UM C palbOTOll B HMHKEHEPHO-TEXHUUYECKOM COCTAaBE IO OOCIY>KHBAHUIO
BO3AYIIHBIX CYJOB yCTaHABIIMBAETCSA: MYKUMHAM — IO JOCTHKEHUHU 55 JET u
pu 00IIIEM TPYAOBOM CTa)ke pabOThI B TPAXkKTAHCKOM aBUAIlMU HE MeHee 25 JieT,
u3 HUX He MeHee 20 JIeT MO HeMOCPEICTBEHHOMY OOCIIY)KMBAaHUIO BO3YIIHBIX
CYZIOB; *EHIIMHAM — MO0 JocTikeHuu S50 JeT U mpu o0IIeM TPYJOBOM CTaxKe
paboTHI B TPaXKIaHCKOM aBuanuu He MeHee 20 jeT, U3 HUX He MeHee 15 et mo
HETMOCPEACTBEHHOMY OOCITY>KUBAHUIO BO3IYIIIHBIX CYOB.

CnuckoM I0KHOCTEH paOOTHUKOB JIETHOTO COCTaBa, padoTa B KOTOPBIX
JlaeT TPaBO HA MEHCHIO 3a BBICIYTY JIET MO NpaBwiamM cT. 79 3akoHa o
rOCYJapCTBEHHBIX  TEHCUSIX, YTBEPXKJACHHBIM mocTtaHoBieHueM (CoBeta
MunuctpoB PCOCP ot 4 centsaops 1991 1. No 459, mnpegycmotpeH
VCYEPIBIBAIOIIMN TEPEYCHb HOJDKHOCTEN, MAKOIIUX IPAaBO HA JOCPOUYHYHO
TPYJIOBYIO TEHCHUIO TIO CTapOCTH PabOTHUKAM JIETHOTO COCTaBa TPaKIaHCKOMN
aBuauu. K HUM OTHECEHBl UJIEHBI SKUIMAXKEH BO3IYIIHBIX CYJOB U JAPYTHX
JIETATEIbHBIX aIlapaToB; JETHO-UHCTPYKTOPCKUM COCTaB; KOMAaHIHO-JIETHBIN
COCTaB: PYKOBOJUTEIMN (MX 3aMECTUTEIHN), HHCIEKTOPBI U JPYTrye CIEeHHAIUCTbI
Mo JICTHOW ciyk0e (JIeTHOW paboTe) MUHHCTEPCTB, BEIOMCTB, YIIPABJICHHI,
OOBeMHEHUH, TIPEANPUITHN, YUPESKICHUN, OPTaHU3AIUNA U UX CTPYKTYPHBIX
NoJpa3/ieJiecHud, HMEIoIIMe JEHCTBYIOLIEE JIETHOE  CBUJAETEIBLCTBO U
YYAaCTBYIOIIME B IMOJIETAX B COCTABE SKUIIAKA BO3AYIIHOIO CyJHA WIH JPYTrOro
JIETATEJIBbHOrO amnmnapara; NapalllOTHCThl BCEX HAMMEHOBAHWM, cHacareiv, a
TaKKe€  JICCAHTHUKHU-TIO)KAPHBIE  BCEX  HAWMMEHOBAaHWW,  MHCTPYKTOPBI
aBUANOXapHOM  CIIyXObl, = PYKOBOJIWTEIM  MApPALIIOTHBIX  (MapanItoTHO-
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cracaTeNbHbIX,  IOMCKOBO-CIACATEIbHBIX)  MOJpa3feieHui,  pabOTHUKU
BHEIITATHBIX W INTaTHBIX MAapaIlOTHO-IECAHTHBIX TPYII, COBEPIIAIOIINE
MNPBDKKK € MApallloTOM WM CIYCKH (MOIbEMBbI) Ha CIEIUAIbHBIX CITYCKOBBIX
(MOIbEMHBIX) YCTPONCTBAX C BEPTOJIETOB, HAXOASAIIUXCS B PEKUME BUCEHUS HA
BbICOTE HE MeHee 10 meTpoB.

B cootBerctBUM ¢ m. 1 cr. 56 BoznymHoro koaekca Poccuiickoit
denepanuu SKUNaX NUIOTUPYEMOIO BO3AYIIHOTO CYJHA COCTOUT U3 JIETHOTO
SKUMakKa (KOMaHAWUpa, APYTUX JIMI[ JIETHOTO COCTaBa) M KAOWHHOTO JKHUIaXka
(6bopTomnepaTopoB U OOPTIPOBOTHUKOB).

ITynkTom 2.3.3 HacraBiieHUs 110 TPOU3BOJICTBY IOJIETOB B TPAXKIAHCKON
apuaiuu  CCCP, yTBepKIEHHOr0 NpUKa3oM MHHHUCTEPCTBA TpPax)AaHCKOM
aBuanuu CCCP ot 8 anpens 1985 r. Ne 77 (nerictBoBan ¢ 1 nekabpsa 1985 r. u
yTpatui cuity ¢ 9 HosiOpst 2009 1. B CBsI3U C U3AaHUEM NpUKa3za MUHUCTEPCTBA
Tpancnopta Poccuiickoit @eaepanuu ot 6 HOsOpst 2009 1. No 198), k neTHOMY
COCTaBYy DJKWIMa)ka ObUIM OTHECEHbl JUIA, HMEIOUME JIEUCTBYIOIIEE
CBUJIETEJILCTBO JIETHOTO COCTaBa, a TaKXKe MOATOTOBKY M OIBIT, HEOOXOIUMBbIC
JUIsl YOpaBJIEHUS BO3YIIHBIM CYJHOM JAHHOTO THUIA WJIH €ro 000pyJI0BaHUEM:
MUJIOTHI, MITYPMaHbl, OOPTHUHXEHEPHI, OOPTMEXAHUKHU, OOPTPATUCTHI, JTETUUKU-
HaOJIIoaTeNy, a TakKe OOPTONEepaTOPhl, BBHIOJIHSAIONINE ClIEHUAIbHbIE PA0OTHI.
K oOcnyxuBaromieMy MOEpCOHATY OHKHUIAaXa OTHECEHbl OOpTIPOBOIHUKH,
OopTorepaTopbl TPAHCIIOPTHBIX CAMOJIETOB U JAPYTHUE CIEIUATUCTHI, TIEPEUCHD
KOTOpPBIX onpenensercss MUHUCTEPCTBOM IPaKIaHCKOW aBUALUU.

B n. 3.1 ®enepanbHbIX aBUAIMOHHBIX TMpaBui «lloarotoBka u
BBINIOJIHEHUE TIOJIETOB B TpaxkaaHCKoW aBuanuu Poccuiickon dDenepanum,
YTBEPKAECHHBIX NPUKa3oM MunucrepcrBa Tpancnopra Poccurickon ®Penepannn
or 17 urons 2008 r. Ne 108 (yrpatuin cwiy B CBSI3U C W3JIaHHEM MpUKa3a
MununcrepctBa TpaHcnopra Poccmiickonn ®enepaumu ot 31 wmroms 2009 r.
Ne 128), Obwmo ompeneneHo, YTO HKUMAXK BO3IYIIHOIO CyAHA COCTOMT U3
JIETHOTO JKHMMNaxa (KOMaHIupa, APYTUX JUI JIETHOTO COCTaBa) U KaOWHHOTO
sKuMnaxa (6opTonepaTopoB U OOPTIPOBOJIHUKOB).

Cornacuo mn. 21 ®denepanbHbIX aBUAIMOHHBIX IPABWJI IPOU3BOJICTBA
MOJICTOB TOCYJApPCTBEHHOM aBUAILMM, YTBEPXKICHHBIX MpHUKa3zoM MwuHUCTpa
o6oponsl Poccuiickoit denepanuu ot 24 centsiops 2004 r. Ne 275, k neTHOMY
COCTaBy OTHECEHbI JIETUHMKHU, IITYPMaHbl, KYpCaHTbl (CIyIIaTeIN) JETHBIX
y4eOHBIX  3aBEJCHUH W  Jpyrue  JIOJDKHOCTHBIE — JIMIA,  HUMEIOIIHE
COOTBETCTBYIOIIYIO CIEIUATBLHOCTD, TOAHBIE 10 MEAUIIMHCKOMY 3aKIFOUCHUIO K
JIETHOM paboTe U BHIMONHSIONME (QYHKIIMOHAIBHBIE OOS3aHHOCTH B TIOJIETE B
COCTaB€ JKHUIAXa B COOTBETCTBUM C PYKOBOJICTBOM MO JIETHOM 3KCILTyaTallUH
BO3JIYILIHOIO CYJHA.

N3 npuBencHHBIX HOPMATHUBHBIX IIOJIOKEHUHM B HUX CUCTEMHOU
B3aMMOCBSI3H CIIEAYET, YTO MPABO HA JOCPOYHOE HA3HAYEHUE TPYIOBOW NEHCUH
no crapoctu no noam. 13 m. 1 cr. 27 PenepanbHOro 3akoHa O TPYIOBBIX
neHcusx (m. 13 4. 1 cr. 30 deaepanbHOro 3aKOHA O CTPAXOBBIX IMEHCHSIX) U3
yycia pa0OTHUKOB TPAXIAHCKOM aBHUAIIMM HMMEIOT TOJIBKO OTJEIbHBIC
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KaTeropuu TaKuX paOOTHUKOB, K YHUCIY KOTOPBIX OTHOCATCA pPaOOTHUKU
JIETHOIO COCTaBa 3KHUMaXa BO3JYIIHOIO CyJHA. BOpTIPOBOJHUKHN HE BXOZSAT B
JETHBI COCTAaB JKUN@Xa BO3AYIIHOTO CyAHA, OTHOCATCA K KaOMHHOMY
DKUIAXKY, U UX MMEHCHOHHOE OOECIEYEHHE OCYILECTBIIAETCS B COOTBETCTBUU C
npaBuiamu noAmn. 1 m. 1 cr. 27 ®eaepanbHOro 3aKOHA O TPYAOBBIX NEHCHUAX
(clsauBaps 2015 r. — m. 1 4. 1 cr. 30 denepanbHOro 3aKoHa O CTPAXOBBIX
neHcusix), co Crnuckom Ne 1 mpousBoacTB, paboT, mpodeccuil, TOKHOCTEH U
nokasaTesield, JJalolMX TMpaBO Ha JbIOTHOE TEHCHOHHOE oOOecredyeHue,
yTBEpKJIeHHbIM mocTaHoBleHueM Kabunera MunuctpoB CCCP ot 26 sHBaps
1991 r. Ne 10 (pazmen «Tpancmopt», noapasnen 3 «['paxkgaHckas aBuaIus»,
nozunuga  12003000-11217). Takoe pa3neneHue NPaBOBBIX OCHOBAHMIA
JOCPOYHOI'O  HA3HA4Y€HUs TPYAOBOM IIEHCMM IO  CTapoOCTH  MEXKIY
OOpPTHPOBOJHUKAMU U JIMIIAMHU, BXOJSIIMMHU B JICTHBIA SKUIIAK BO3YIIHOTO
CyJHa, CBSI3aHO C TE€M, YTO UX (YHKIMOHAJIbHbIE OOS3aHHOCTU PA3IUYHBI I10
cBoel crmeuupuke U  XapakTepy, MNCUXO(PU3UOIOTUUECKUE  HaArpy3Ku,
UCIIBITHIBAEMbIE MU BO BPEMS MI0JIETA, HE UJACHTHYHBI.

[TonoxeHus: U3JI0KEHHBIX BBIIIE HOPM MATEPUATIBLHOrO IIpaBa Cy1eOHbIMU
WHCTaHUUSMH [PU Pa3pelieHNH CIopa yUYTEHbI He ObLIH, a BBIBOJI CYI0B EPBOM
Y aneJUIIMMOHHONM MHCTAaHLIHMM O TOM, YTO NEHCMOHHOE 3aKOHOJATENIbCTBO, HE
OnpezeNssi NepedHsl NOHKHOCTEW JIETHOTO COCTaBa IPaKJAHCKOW aBHAIlUH,
OTHOCHUT K JIUI[aM, IPUOOPETIIMM MPaBO Ha JOCPOUHOE HA3HAUCHHUE TPYIOBOM
IIEHCUU IO CTAPOCTH, BCEX WIEHOB SKUMAXEW BO3AYLIHBIX CY/I0B U JIETATEIbHBIX
anmnapaToB HE3aBUCUMO OT TOT0, Ha KaKOW JOJKHOCTH OHU pabOTaro0T, OCHOBAaH
Ha OMIMOOYHOM TOJIKOBAaHMM HOPM MATEPHAIBHOTO TpaBa, PETYIUPYIONTUX
CHOPHBIE OTHOIIIECHHUS.

Ccbulka Cy/lOB MEpBOM W ameJUISIIIMOHHONW WHCTAaHIIMKA B OOOCHOBaHHE
BbIBOZIA O Hanuuuu y L. mpaBa Ha JOCPOYHOE Ha3HAUYEHHE TPYIOBOM MEHCUU TTO
CTapOCTM KaK paOOTHUKY JIETHOTO COCTaBa TpPaXIaHCKOW aBUAllMM Ha
nocranHoBienue [IpaBurenscrBa Poccuiickoit denepanun ot 18 uromsa 2002 r.
Ne 537, KOTOpPBIM YCTaHOBJIEHO, YTO IPU JOCPOYHOM HA3HAYEHUU TPYIOBOU
NEHCUU TI0 CTapOCTU PabOTHUKaM, 3aHATHIM B JIETHOM COCTaBE T'Pa)KIAHCKOM
aBuauuu, npumensiercss CHUCOK JOJIKHOCTEH pabOTHUKOB JIETHOTO COCTaBa
aBHAllMM, YTBEpPKICHHbIA mocTaHoBileHneM Coera Munuctpos PCOCP or
4 cents0ps 1991 r. Ne 459, necocrosiTenbHa, NOCKOIbKY JaHHBIM HOPMAaTUBHBIM
IPABOBBIM AaKTOM OIIPEAETeH IepeueHb JODKHOCTEW pPaOOTHHUKOB JIETHOTO
cocTaBa, paboTa B KOTOPBIX JaeT MpaBO Ha meHcHto mo moxam. 13 m. 1 cr. 27
denepanbHOTO 3aK0HA O TPYAOBBIX TieHCUsX (¢ 1 sstaBaps 2015 1. —mo m. 13 4. 1
ct. 30 ®enepanbHOro 3aKOHa O CTPAXOBBIX TNEHCHUsIX), K Kortopeim III.,
paboTaBmInii B JOJDKHOCTH OOPTIPOBOTHUKA, HE OTHOCUTCS.

Hamyuue y III. neTHON KHMXKKH C yKa3aHMEM KOJIMYECTBA HaJIETa 4acoB,
Ha YTO yKa3as CyJ, YJIOBJIETBOPsIs UCK, CaMO 10 ceOe HE BJI€UET BO3SHUKHOBEHHUSI
y UCTIA MpaBa Ha JOCPOYHOE Ha3HAyeHWe MeHcuu no moam. 13 m. 1 cr. 27
denepabHOr0 3aKOHA O TPYAOBBIX MEHCUSIX.

Onpeoenenue Ne 4-KI'16-62
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Hpoueccyaﬂbnble 6onpocol

13. OOcTosiTeIbCTBA, YCTAHOBJIEHHbIE BCTYNHMBIIUM B 3aKOHHYIO
CIJIy TOCTAHOBJECHMEM  MHMPOBOIO CyIAbM O TNpPHBJCYEHUM K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 32 HAapyLIeHHEe aBTOPCKUX H
CMEXXHBIX MNpaB, MMeEKT MpeJAulualbHoe 3Ha4YeHHe Ui CyJa,
paccMaTpHBAaIOLIero JeJ0 O B3bICKAHUM KOMIICHCAIIMHM 32 HE3aKOHHOE
HCII0JIb30BaHHE ABTOPCKHX NPAaB, B KOTOPOM YYACTBYIOT Te JKe JINLA.

Pan opranmzanumii obpatmnuch B cya ¢ uckoM kK Il o B3pickaHUM
KOMIIEHCAIIMM 32 HE3aKOHHOE MCMOJIb30BaHUE aBTOPCKUX MpaB. B o6ocHoBaHue
TpeOOBaHUI yKa3aiu, 4YTO SBISIOTCA IPOU3BOJUTENSIMU IPOTPAMMHOIO
obOecnieueHrss M 0O0JafaTeasIMU HCKIIOYUTENbHBIX IMpaB Ha MPOrpaMMHBIE
OPOAYKTHI, KOTOpPbIE OTBETUYMK HE3aKOHHO MCIIOJNb30BaJl 0O€3 pa3pelieHus, B
CBS3M C Y€M IPOCUJIM B3BICKaTh C OTBETUYMKA B MX IOJb3y KOMIIEHCALIUIO 32
HE3aKOHHOE HCIOJIb30BAaHUE MPOTPAMMHOIO OOECleYeHUus: B JABYKPAaTHOM
pa3Mepe  CTOMMOCTH  JMUEH3HOHHBIX  3K3EMIUIIPOB  HMCHOJIb30BAHHBIX
npousBeaeHu Ha ocHoBanuH cT. 1301 I'K PO.

CyaoM YCTaHOBJIEHO, YTO HMCTIBI MO J€Ny SBISAIOTCS 00JiagaTensiMu
VCKJIFOYUTEIBHBIX aBTOPCKUX IIPaB Ha MporpaMmel 1t OBM.

B Xxome  onepaTMBHO-PO3BICKHBIX  MEPOINPUATHN,  MPOBEAEHHBIX
COTPYJHUKAaMU OpraHa BHYTPEHHUX [, ObLIO BBISIBICHO, YTO B JESATEIBHOCTH
o01iecTBa, TUPEKTOPOM KoToporo siBisieTcst L., ncnonb3yrorcs KoHTpadakTHbIE
nporpammel st DBM. B oduce manHoro oOmiectBa 0OHApYKEHBI U U3BSTHI
YEeThIpe CHUCTEMHBIX OJIOKAa KOMIIBIOTEpAa C YCTAHOBJIEHHBIMM Ha HHUX
nporpammamu i OBM ¢ nmpusHakaMu KOHTPadaKTHOCTH, WCKIIOUUTEIbHbIE
paBa Ha KOTOPbIE MPUHAJIEKAT UCTLAM.

B B030yXJ1IeHUH YrOJIOBHOTO JleJia B OTHOLLEHUHU JTupeKTopa oduiecTna L.
1o 4. 2 cT. 146 YK P® (He3akoHHOE UCTIOIb30BaHUE OOBEKTOB aBTOPCKUX TPAB,
COBEPILEHHOE B KPYITHOM pa3Mepe) OTKA3aHO 32 OTCYTCTBHEM B €ro JEHCTBUSIX
COCTaBa MPECTYIUICHUS.

Paspemias cnop mo cymecTBy ¥ OTKa3blBasi B YJOBJICTBOPEHUH MCKOBBIX
TpeOOBaHMI, CyJl NEepBOW MHCTAHIUMU, C KOTOPHIM COTJIACUJICS  CYJ
aneJUILMOHHON WHCTAHIMK, HMCXOAWJI W3 TOro, 4YTO MaTepuaibl Jella He
collepKaT  JOKa3aTeJabCTB, MOATBEPKAAOIIMNX MPHUHAIIEKHOCTh HU3BATHIX
CUCTEeMHBbIX 0JIOKOB KommbioTepa L. kak ¢Qusmueckomy mnuiy, a TaKxke
UCITOJIb30BAHUE WM HEJIULEH3HOHHBIX IMPOTPAMMHBIX MPOAYKTOB B JIMYHBIX
LENAX, YTO MCKJIIOYalo, MO UX MHEHHMIO, BO3MOXKHOCTH B3BICKAHHUS C HErO
3asIBJIEHHOW MCTLIAMH KOMIIEHCALUH.

CynebnHas koJjulerus MO TrpaxaaHckum Jnenam  BepxoBnoro Cypa
Pocculickoit @enepanuy He COracwiIach ¢ BBIBOAAMM HIKECTOSLIUX CYZIOB 110
CJIEIYIOLIUM OCHOBAHMSIM.

B cootBerctBuu ¢ n. 1 c¢t. 1229 I'K P® rpaxxnpanuH win 0OpUIAYECKOE
JMLO, oOnanaroime UCKJIFOUNTEIIbHBIM IpaBOM  Ha  pe3yJbTar
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WHTEJUICKTYallbHOM  JEATEIbHOCTH WJIM Ha CPEACTBO HMHAMBUAYATU3ALNU
(mpaBooOyaaTens), BIpPABE HCIOIb30BaTh TAKOW pe3yJdbTaT WIH TaKoe
CPEICTBO MO CBOEMY YCMOTPEHHUIO JIOOBIM HE MPOTUBOPEYAIIMM 3aKOHY
cnocobom. IIpaBooOmanarenb MOXKET pacloOpsDKATbCA — UCKIIOYUTEIbHBIM
IpaBOM Ha PE3YJbTAT HHTEIUIEKTYaJIbHOW JEATEIbBHOCTH WM Ha CPEACTBO
uHauBuayanuzanuu (ct. 1233), ecnu KomexkcoM He MNpeaycCMOTPEHO HHOE.
[TpaBoobnagaTens MOXKET MO CBOEMY YCMOTPEHHIO pa3pelaTh WM 3ampeniaTh
JPYTUM JIUIAM HCIIOIb30BaHUE PEe3yJbTaTa UHTEIUVICKTyaJIbHON NEATeTbHOCTH
WIKM cpeAcTBa HHAMBUAyanu3zauuu. OTCyTCTBHE 3ampera HE CUHMTAETCs
corinacueM (paspemieHuem). [Ipyrume Jnuma  He  MOTYT  HKCIOJb30BaTh
COOTBETCTBYIOIIME PE3YyJIbTAaT MHTEIUIEKTYAJIbHON JIEATEIBHOCTH WM CPENCTBO
UHAMBHUyaIU3alMy 0e3 corjacus mpaBooOiasaTess, 3a UICKIIOYEHUEM CIIyvaes,
npenycMoTpeHHbIX Kogekcom. Mcronb3oBaHue pe3ynbrara MHTEILIEKTYaIbHON
JNEATEIbHOCTH WM CPEACTBAa MWHIAMBHAyalu3auud (B TOM UHCIE HX
UCIIOJIb30BAaHUE CIIOCO0aMU, MPEAYCMOTPEHHBIMH HA3BAHHBIM KOJEKCOM), €CIIH
TaKO€ HCIOJIb30BAHUE OCYLIECTBISIETCS ©0€3 coriacus mpaBooOianarens,
SBJIIETCSI HE3aKOHHBIM U BJIEYET OTBETCTBEHHOCTh, YCTaHOBIEHHYIO Komekcom,
JPYTMMH 33aKOHAMH, 3a HCKJIIOYEHHEM CJIy4aeB, KOrJa HCIOJb30BaHUE
pe3ynbTaTa MHTEJUIEKTYaJIbHON NEeSATEIbHOCTH WIH CpelcTBa
WHIUBUyaIA3al[MH JIMI[AMU UHBIMH, Y€M MpPaBoo0JiagaTenb, 0€3 ero coriacus
nomyckaercs Kogekcom.

B cuny cr. 1301 I'K P® B ciiyuasx HapylIeHUs] UCKIFOUUTENBHOTO MpaBa
Ha MPOMU3BEJCHUE aBTOP UM MHOM MpaBooOsafaTeb HapsAy ¢ UCIOIb30BaHUEM
IPYTUX TMPUMEHUMBIX CIOCOOOB  3alllUThl U MEp OTBETCTBEHHOCTH,
yctaHoBieHHbIX Kogekcom (ct. 1250, 1252 u 1253), BrpaBe B COOTBETCTBUU C
n. 3 ct. 1252 Koxgekca TpeboBaTh M0 CBOEMY BHIOOPY OT HAPYIIUTENS BMECTO
BO3MEILIEHHUS YOBITKOB BBIIJIATBl KOMIIEHCALlMM B JABYKPaTHOM pa3Mepe
CTOMMOCTH KOHTpa(aKTHBIX 3K3EMIUIIPOB MPOU3BEACHHUS.

Kak pazpsicaeno B m. 43.2 coBMecCTHOro mnocraHoBiieHus Ilmenyma
BepxoBanoro Cyna Poccuiickon @enepauun u  I[lmenyma  Beicmero
Apoutpaxknoro Cyna Poccuiickoit @eneparuu ot 26 mapra 2009 r. Ne 5/29
«O HEKOTOPBIX BONPOCAX, BO3HUKILKX B CBS3U C BBEJIICHUEM B JIEUCTBHE YaCTU
yerBepTtor ['paxkmanckoro koxekca Poccuiickon @Penepannmn», KOMICHCALIUS
MO/JICKUT B3BICKAHWIO TIPH JOKA3aHHOCTH (akTa HapyIICHUs, MPU OSTOM
mpaBoo0IaaTens He 00s3aH JOKa3bIBAaTh Pa3Mep MOHECEHHBIX YOBITKOB.

Ha ocHoBanmm n. 14 mnocranosBnenus Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®enepaunu ot 19 utons 2006 r. Ne 15 «O Bonpocax, BO3HUKIIUX Y
CYylOB MNpPU PaCCMOTPEHUM TIPAKIAHCKHX JI€J, CBSI3aHHBIX C IPUMEHEHHEM
3aKOHO/IAaTEIbCTBA 00 aBTOPCKOM MPaBE U CMEKHBIX MpPaBax» MpU pa3perieHUH
BOIIPOCa O TOM, KAakol CTOPOHE HAJUIKUT JOKa3bIlBaTh OOCTOSITENIbCTBA,
MMEIOIINE 3HAYEHHE JJId JIeJia O 3alMTe aBTOPCKOIo MpaBa WM CMEKHBIX MPaB,
CyJly HEOOXOJMMO YUUTHIBATh, YTO OTBETYMK 00sI3aH J10KA3aTh BBHIMOJIHEHUE UM
TpeOOBaHMI 3aKOHOJATEIHCTBA 00 aBTOPCKOM IMPaBE M CMEXKHBIX MpaBax MpH
MCII0JIb30BAaHUU MIPOU3BEACHUN U (MJIM) OOBEKTOB CMEXKHBIX IpaB. B mpoTuBHOM
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ciydyae (U3MYECKOEe WIM IOPUAMYECKOE JIMLO MPU3HAETCA HapylLIUTelIeM
aBTOPCKOIO MpaBa M (WJIM) CMEKHBIX MPaB U JJISI HETO HACTyMHaeT I'PakKIaHCKO-
IIPaBOBasi OTBETCTBEHHOCTh B COOTBETCTBUH C 3aKOHOJATENBCTBOM PoccHiicKoi
@®enepanuu. Mcten momkeH MOATBEPAUTh (PAKT NPUHAIIC)KHOCTH €My
aBTOPCKOIrO TpaBa W (WJIM) CMEXKHBIX MpaB WM MpaBa Ha UX 3aIIUTY, a TaKkKe
(baKT UCIIOIB30BaHUS TAHHBIX MPAB OTBETYHKOM.

Kak cregyer u3 marepuanoB jena, MPOTOKOJIOM 00 aJIMUHUCTPATUBHOM
MIPAaBOHAPYIIEHUN YCTAHOBIEHO, 4TO L[. HE3aKOHHO HCMOJB30Bajl IPaBa,
MPUHAJICKAIIUE PANLY OpPraHU3alMii, BOCIOJb30BABIINCH MPOTPAMMaMHU JIs
OBM, TeM caMbIM HapylIMB UX aBTOPCKUE MTPaBa B LEJSX U3BJICUECHUS T0XO0/A.

[TocraHoBlIEHMEM O HAa3HAYEHUM AJMUHHUCTPATHUBHOTO HaKa3aHUS
MupoBoro cyneu oT 4 ¢epans 2013 r. 1. npu3HaH BUHOBHBIM B COBEPIICHUU
aAMUHUCTPATUBHOTO MPaBOHAPYLICHUS, MOpeaycMoTpeHHoro 4. 1 cr. 7.12
KoAIl P®, u eMy Ha3HaueHO HaKa3aHHWe B BUJEC aIMUHUCTPATUBHOTO mITpada B
pazmepe 1500 py06. ¢ koH(pUCKaLMEe CUCTEMHBIX OJIOKOB.

[Ipu >TOM MHUPOBOM CyJbsl yKa3aj, YTO OH HE MPUHUMAET BO BHUMAaHUE
JOJDKHOCTHOE TosiokeHue L., MOCKoNbKY MPOTOKOA 00 aJIMUHUCTPATUBHOM
MPAaBOHAPYIICHUU HE MOJTBEPKIAl COBEplIeHHue mpaBoHapyuieHus [[. kak
JOJKHOCTHBIM JIULIOM.

Cornacue ¢ JaHHBIM MNPOTOKOJOM MOATBEpkKACHO moamuchkio L. u He
OBLJIO UM 00’KaJIOBAHO.

Takum o0Opa3om, B Marepuajax Jena COACPKUTCA  cyaeOHoe
MOCTaHOBJICHUE, ycTaHOBHBINIee BUHY L. kak (u3mueckoro yimiia B HApyIICHUH
aBTOPCKHX IPaB UCTIIOB.

B cuny ct. 6 ®eaepanbHOr0 KOHCTUTYIIMOHHOTO 3aKoHa OT 31 mexalps
1996 1. Ne 1-®K3 «O cynebnoit cucreme Poccuiickoii deneparum», ct. 13
['TIK P® BcTynuBIIME B 3aKOHHYIO CHIIY CYJA€OHBbIE NOCTAHOBIIEHUS SIBIISIOTCS
00s13aTeNIbHBIMU 1711 BCEX 0€3 MCKIIFOUEHUSI OPTaHOB TOCYJapCTBEHHOW BJIACTH,
OpPraHOB  MECTHOTO  CaMOYMpaBJeHUs,  OOIIECTBEHHbIX  OOBEIUHECHUH,
JIOJDKHOCTHBIX JIMI, TpaXKJaH, OpraHu3alui U TOMJIeKAT HEYKOCHUTEIHLHOMY
HCTIOJTHEHUIO Ha Bcen Tepputopuun Poccuiickon denepanun.

CornacHo a63amy 4yerBeproMy 1. 8 mocraHoBieHusi [lmenyma
BepxoBnoro Cyna Poccuiickoit ®enepauuu ot 19 nekabps 2003 r. No 23
«O cynebHoM pemeHun» Ha ocHoBaHuU 4. 4 cT. 1 I'TIK P®, mo ananoruu c 4. 4
ct. 61 TTIK P® crnemyer Takke ONpENENsITh 3HAYEHHWE BCTYINHBILIETO B
3aKOHHYIO CHJIy TIOCTaHOBJIEHUS W (WIM) pEIIeHUs CyApbu TO Jeny 00
aAMUHUCTPATUBHOM NPAaBOHAPYIICHUU MPU PACCMOTPEHUH U pa3peuieHUuu
CyIOM JieJla O TpaxIaHCKO-TPABOBBIX TMOCIEACTBUSAX MACHCTBHM JHIa, B
OTHOIIIEHUH KOTOPOTO BBIHECEHO ATO MOCTAHOBJICHUE (PEIICHUE).

Takum o0pa3om, MOJOKEHHS YKa3aHHBIX HOPM 3aKOHA BO B3aWMOCBSI3H C
4. 2 c1. 61 I'TIK P® npenycMmarpuBarot, 4To 0OCTOSITEILCTBA, YCTAHOBJICHHBIC
BCTYNIUBIIMM B 3aKOHHYIO CHJIy CYACOHBIM TIOCTAHOBJIEHMEM IO paHee
pacCMOTPEHHOMY [Iely, B TOM 4YHCJI€ TOCTAHOBJIEHUEM MHPOBOIO CYHbH,
00s13aTeNbHBI M5l CYJ1a, HE JI0KA3bIBAIOTCS BHOBb M HE MOJIJIEKAT OCHApUBAHUIO
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IIPU PACCMOTPEHUHU APYToro Jeja, B KOTOPOM YUacTBYIOT T€ )K€ JIMIIA.

3710 cyAeOHBIMU UHCTAHIIUSIMU YITEHO HE OBLIO.

Ccbuika cyna aneyuisiMOHHOW MHCTAHLIMM HA TO, 4TO npuBiedeHue L. k
aJIMUHUCTPATUBHOW  OTBETCTBEHHOCTH  HE  HCKIIOYA€T  BO3MOXHOCTH
NPUBJICYCHUS]  KOMMEPYECKOM  OpraHu3alMi K  IPaKJIaHCKO-IPaBOBOM
OTBETCTBEHHOCTH 332  HE3aKOHHOE  HCIIOJIB30BAHME  HEJIMLEH3MOHHOTO
IPOrpaMMHOr0 OOecnedYeHus, MpaBa Ha KOTOpPOE IMPUHAJJIEKAT HCTLAM, HE
MOKET OBIThb IPUHATA BO BHUMAaHHUE, MOCKOJIbKY MOCTAHOBICHHEM MHPOBOTO
CyIpbd HE OBUIO YCTAaHOBJEHO (pakTa HapylIEHHUS aBTOPCKUX IpaB HCTLOB

JNEHCTBUSAMU IOPUIAIECKOTO JIUTIA.
Onpedenenue Ne 48-KI'16-5

CYAEBHAA KOJVIEI' YA
IO G KOHOMHNYECKHUM CIIOPAM

Hpakmulm RPpUMEHEHUA 3aAKOHOOamenbLCmea o 6am<pomcm3e

14. TpeGoBaHue 0 B3bICKAHMH HEYCTOMKH KaK o0eclevyeHHoe 3aJ10I0M
HMYLIECTBA JOJKHUKA YYMTBIBACTCHA OTAEJIbHO B peecTpe TpeOOBaHWM
KPeIMTOPOB M MOMJIEKHUT YAOBJIETBOPEHUIO MOC/E MOTAlIeHUs] OCHOBHOM
CYMMBI 320/I)KEHHOCTH ¥ TNPUYMTAIOIIMXCHA NPOLEHTOB 3a IO0JIb30BaHUE
JCHEeKHBIMHM CPEACTBAMH MO TPeOOBaHUSIM BCeX KPeIUMTOPOB TpeTbe
oYyepeAd, BKJYasi He3aJ0rOBBIX, OJHAKO OHO MMeeT 3aJI0roBoe
NpeMMyIIeCTBO Iepel YAOBJIETBOPEHHEM Heo0ecle4eHHbIX TpeOOBaHMM
JAPYTHX KPeIMTOPOB M0 B3bICKAHUIO (PUHAHCOBBIX CAHKIIHIA.

Kpenutop oOpatuicst B apOUTpa>kHBIN CyJl C 3asBJICHUEM O BKIIOUYECHUU
B peecTp TpeOOBaHUI KPEAUTOPOB JOJKHUKA 3aJ0JKEHHOCTH MO KPEAUTHOMY
JIOTOBOPY, IIPOILICHTOB 3a MOJIb30BaHUE JICHEKHBIMU CPEJCTBAMHU U HEYCTOMKH,
HAYMCJIICHHOM 3a MPOCPOYKY MCIIOJHEHUSI 00s13aTEIhCTRA.

OnpeneneHueM cyjaa MepBOM MHCTAHIUM, OCTABIICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUSIMU CyJla aleUIIIIMOHHOW WHCTAHIIMU M apOUTPaKHOTO cyja
OKpyTa, 3asBJICHHE YJIOBJICTBOPEHO B YacTH, TpeOOBaHUsS, COCTABIISIOIINE
CyMMYy OCHOBHOIO JIOoJra ¥ TIPOIEHTOB 3a TOJIb30BAHUE JICHEKHBIMU
CpelICTBaMH, BKITIOUEHBI B peeCcTp TpeOOBaHUN KPEIUTOPOB JOHKHIKA B COCTABE
TpPEThE Ouepe U MPU3HAHBI 00ECTICUEHHBIMH 3aJI0TOM UMYIIIECTBA JTODKHHKA,
TpeOOBaHWE O B3BICKAHUM HEYCTOMKH BKJIIOUEHO B peecTp TpeOOBaHMIA
KPEIUTOPOB JOKHUKA KaK HEOOECTICUCHHOE 3aJIOTOM WMYINECTBA JIOJDKHUKA.
Cynbl  pykoBoacTBoBaMch  c¢r. 137, 138  ®epepanbHOro  3aKoHa
ot 26 oktsi6ps 2002 r. Ne 127-®3 «O HecocToATEIbHOCTH (OaHKPOTCTBE)»
(manee — 3akoH 0 OaHKpOTCTBE), M. 15—17 noctanoBnenus [Inenyma Briciiero
Apo6utpaxunoro Cyna Poccuiickoit denepanmu ot 23 wutons 2009 r. Ne 58
«O HEKOTOpBIX BOIPOCAX, CBSI3aHHBIX C YJIOBJIETBOPEHHEM TpeOOBaHUM
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3anorojiepkaresss npu OaHKPOTCTBE 3ayorojareisy (najgee — MOCTaHOBJICHHE
Ne 58) m wucxomunum w3 TOro, 4ro TpeOOBaHUS O B3BICKAHUM HEYCTOMKHU
He 00J1a7aI0T MPEUMYIIIECTBOM Tepe]] HE3aJIOTOBBIMH TPEOOBAHMSIMU 00 yIaTe
OCHOBHOTI'O JI0JITA Y MPOLIEHTOB 32 MOJIb30BAaHUE JEHEKHBIMUA CPEACTBAMM.

Cynebnass kosuerusi BepxoBHoro Cyma Poccuiickoit ®enepanuu
U3MEHWJIAa Ha3BaHHbBIE CyAeOHbIE aKThl U MpHU3HAJIAa OOECICUYCHHBIM 3aJI0TOM B
TOM 4YHcJie TPeOOBaHHE O B3bICKAHUM HEYCTOMKH IO CIECTYIOIIMM OCHOBAHMSIM.

B coorBerctBun ¢ mn. 1 cr. 334 'K P® B ciiyyae HEUCIHOJHECHUS
JOJDKHUKOM ~ 00s13aTeNIbCTBa, OOECIIEUEHHOTO 3aJI0TOM, KpEIUTOp BIIpaBe
MOJIYYUTh  YJOBJIETBOPEHHE U3 CTOMMOCTH  3aJI0KEHHOTO  HMMYIIECTBA
MPEUMYIIECTBEHHO Tepes APYTUMH KpeauTopamu 3anorojatens. [lo oGmemy
paBuiIy 3aj0r obecrieunBaeT TpeOOBaHUE B TOM 00bEME, KaKOM OHO MMEET K
MOMEHTY YJOBJIETBOPEHUS, B TOM uncie HeycTouKy (cT. 337 'K PO).

N3 nonosxenuii 1. 4 ct. 134 3akoHa 0 GAaHKPOTCTBE CIIEAYET, YTO B CIIydae
OaHKpOTCTBa 3aeMIlMKa TpeOOBaHUS KPEAUTOpA IO KPEAUTHOMY JIOTOBOPY
BKJIFOYAIOTCSL B TPETBIO OYeEpenb peecTpa TpeOoBaHM KpeauTopoB. Ilpu sTtom
TpeOOBaHHE O B3bICKAHUM HEYCTOMKH YUYWTBIBAETCA OTIEIBHO B pEECTpe
TpeOOBAHUI KPEAUTOPOB M MOMJEKHUT YIOBIETBOPEHHUIO MOCIE MOTAIICHUS
OCHOBHOW CYMMBbI 33JJ0JKEHHOCTH M MIPUYUTAIOMIMXCA TPOLEHToB (1. 3 cr. 137
3akoHa 0 OaHKPOTCTBE).

Ecnu TpeGoBaHus KOHKYPCHOTO KpeauTopa MO KPEAUTHOMY JIOTOBOPY
oOecrieueHbl 3aJJI0TOM UMYIIECTBA JTOJDKHUKA, TO OHU TMOTAIIAl0TCS B MOPSJIKE,
ycTaHoBJIeHHOM ml. 2, 2.1 crateu 138 3akoHa 0 OaHKPOTCTBE: Ha MOTAIICHHE
TpeOOBaHMI yKa3aHHOTO KOHKYPCHOTO KpeauTopa HarpasisieTcss 80 mpoIeHTOB
U3 CPEJICTB, BBIPYUCHHBIX OT peajn3allud MpeIMeTa 3ajora, Ho He OoJjiee 4eMm
OCHOBHAasl CyMMa 3a/I0JDKEHHOCTH 110 00ECIIEUEHHOMY 3aJI0TOM 0053aTeIbCTBY U
NpUYUTAIOIIMXCA MPoLeHTOB. KpoMe Toro, TpeboBaHuUs 3aJI0rOBOIO KPEIUTOpa
MOTAIIAIOTCS 32 CYET JIEHEKHBIX CpPEJICTB, OCTaBIIMXCSA HA CHEHUATIbHOM
OAHKOBCKOM CYETe I0CJe IMOralieHus TpeOOBaHU KpEeIUTOPOB MEPBOM H
BTOPOM OYEPEN.

Hu 3akoHOM, HM KpPEIUTHBIM JOTOBOPOM HE MPEIyCMOTPEHO, YTO B
ciyyae OaHKPOTCTBA 3a€MIIIMKA 3aJI0T B OTHOUIEHUHU TPeOOBaHUS 110 B3bICKAHUIO
HEYCTOWKH, BO3HHUKILIETO B CBSI3U C HEHUCIIOJHEHUEM OOECHEUYEHHOIO 3aJ0rOM
00s13aTENbCTBA, MpEKpaIaeTcs. JlanHbIe TpeOoBaHUS MOJIeKAT
YAOBJIETBOPEHUIO B OYEPEAHOCTH, YCTaHOBJIEHHON B m. 3 cr. 137 3akoHa o
OankporcTBe (1. 17 moctanoBieHus Ne 58), IpeuMyIIECTBEHHO 110 OTHOIICHUIO
K TpeOOBaHHSAM KPEAUTOPOB TPEThEU OYepeau MO CAHKIHSIM, He0OeCTIeueHHBIM
3JI0TOM.

Onpeoenenue Ne 301-2C16-17271

15. Ecam TpeTrbe JIMII0 HCHOJHHJIO 00513aTeJIbCTBO JA0/KHMKA
COIJIACHO YCJI0BHUSIM 3aKJII0YEHHOI0 MU corJialeHmsl,
He MPeAnoJaraomero BO3MeIIeHUus] TPeTbeMy JIMIY COOTBETCTBYIOIIMX
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pacxol0B, H BOCHOJb30BAJIOCH ILIATEKHBIMH JOKYMEHTAMH, 3asiBUB
TpeOOBaHMEe O BKJIIYEHHMH YKa3aHHBIX CYMM B peecTp TpeOOBaHUM
KpPeIMTOPOB 0/LKHHKA JIMIIb C MPOTHBONPABHON LEJbI0 YMEHbIICHUS] B
HHTepecax J0JIKHMKA KOJIUYeCTBA TI0J0COB, NPUXOAAIIMXCH HA JI0JII0
HEe3aBHCHMBIX KpPeIMTOpPOB, Tpe0OBaHHEe TpeTbero JHUIA He MOMAJEKUT
BKJIIOYEHHIO B peecTp TPeOOBAHMI KPeAUTOPOB NOJKHUKA.

B pamkax nena o HecocTosTeIbHOCTH (0aHKPOTCTBE) M. B apOUTpasKHBIM
CYyJl C 3asiBJICHUEM O BKJIOYEHUHU B peecTp TpeOOBaHUN KPEIUTOPOB JOJKHUKA
oOpatmnacs I1., ccbutasich Ha TO, YTO OHA MIPOM3BENa OIIaTy 3a10KeHHOCTU M.
10 KPEAUTHOMY JIOIOBOPY.

OnpenenenrueM cyna NMEpBOl MHCTAHIIMK, OCTaBICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUSIMHM Cy/la amNeUIAIIMOHHON HMHCTAHIIMM W apOUTPakKHOTO CyJa
okpyra, TpeboBanus [I. mpu3HaHbl 0O0OCHOBAaHHBIMH W BKJIIOYEHBI B PEECTP
TpeOOBAHMI KPEIUTOPOB JOJDKHUKA C YAOBIETBOPEHUEM B TPETHIO OUEPEIb.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHWJIa Ha3BaHHbIE CyJeOHbIE aKThl M HalpaBuja JIeJO Ha HOBOE
PacCMOTPEHHUE IO CIETYIOIIUM OCHOBAHUSIM.

ITo cMmbicay ct1. 313 'K PO B ciydae, korjia UCTIOJHEHHE 00s3aTEILCTBA
BO3JIO)KEHO JIOJDKHUKOM Ha TPEThE JIUIO, MOCIEACTBUS TAKOTO HCIIOJIHEHHS
B OTHOIIEHUAX MEXAYy TPETbUM JIMIOM U JOJDKHUKOM  PEryJIupYrOTCs
COTJIAIICHUEM MEXIYy HHMH, a HE MpaBWIaMH O cyOporainuu (ab3ail mepBbIid
n. 21 nocranoBnenusa Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu
ot 22 Hos6ps 2016 1. Ne 54 «O HEKOTOpPBIX BOMpPOCaX MPUMEHEHHUs OOIIUX
nosnoxkeHuit  I'paxmanckoro  kojekca  Poccuiickoit ~ ®denepamuu 00
00s3aTENIbCTBAX M WX HCIOJHEHHH»). DTO  COTJIAIICHHE MOXKET SBISTHCA
CHETKOM, OIMOCPEAYIOMIEH 3a€MHBIC OTHOUICHHUS MEXIYy TPETbUM JIMIIOM H
JOJDKHUKOM, JOTOBOPOM, MPEAyCMAaTPUBAIOUIUM JAPEHUE TPETbUM JIULOM
JOJDKHUKY HUCIIOJIHEHHOTO B MOJb3Yy KPEAUTOpa, COIMIAIIEHUEM O MOTalleHUH
CYILIECTBYIOLLIETO  00f3aTeNbcTBa  TPEThEro  JULA Nepen  JOJKHUKOM
MOCPEJICTBOM IJIaTeKa TPETHETO JUIA B TIOJIb3Y KPEAUTOPa JOJKHUKA U T. 1.

Bospaxkas mpotuB BkirodeHus: TpeboBanui II. B peectp TpeGoBaHuii
KPEIUTOPOB JOJDKHUKA, OJIMH M3 KPEIUTOPOB cchljaics Ha To, uto M. u II. —
ponctBeHHHKHU (OpaT u cectpa). Takxke kpeauTop oOpaliaj BHUMaHHE Ha TO,
yTo M. KOHTPOJIMPOBAJI TPYyMNIy KOMIIAHWHA, SIBISAACH €€ KOHEYHBIM
oeneunuapom, Il. Obuta cBsi3aHa ¢ AAHHOM TPYIION KOMITAaHWM, BBICTYMAs
YYaCTHHIICH psifia OpraHu3aliii, BXOASIMUX B Ty rpyniry. Cyasl He TpOBEPUIH
yYKa3aHHbIE JOBOJIbI KPEAUTOPA, TOTJA KaK OHU UMEJU CYIIECTBEHHOE 3HAYCHUE
JUJIS1 TPABUJIBHOTO pa3pelieHust Cropa.

I'paxxnanckoe  3aKOHOAATENILCTBO  OCHOBBIBAETCS Ha  MPE3yMIILUU
Pa3yMHOCTH JIEWCTBHM YYAaCTHMKOB TpaXJaHCKUX IMpaBooTHomeHuit (cr. 10
['K P®), nostomy B cuUTyaluH, KOrja pOACTBEHHUK OeHeduimapa TpymIibl
KOMITaHUW, BEAyHIM C HUM OOIMi OW3HEC, CHUCTEeMAaTHYeCKH MPOU3BOJIUT
IJIATEXU 32 3TOro OeHepuImapa ero KpeauTopy, Npeanoaaraercs, 4To B OCHOBE
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onepaunﬁ M0 MOralmiCHHIO 4YYyKOro aojra JCKHUT JOTOBOPCHHOCTb MCKIY

OeHepuuapoM © €ro pOJICTBEHHMKOM — 3aKJIIOYCHHass HMMH CJleJKa,
ONPEIEIAONIAs YCIOBUSA B3aNMOPACYETOB.
Eciu  oOcrositenscTBa, Ha  KOTOpbIE  yKa3blBall  KPEIUTOP,

COOTBETCTBOBAJIM JIEMCTBUTEIIBHOCTH, CYyJlaM COTJIACHO IOJIOKEHHSIM CT. 65
AIIK PO cnenoano Bo310xuTh Ha I1. OpeMs ux onpoBep>keHUs] — 000CHOBAHMS
pa3yMHBIX NPUYMH TOro, YTO OHA Toramaina 3aJ0/LKeHHOCTh 3a M.,
MPEABAPUTEILHO HE OTOBOPUB C HUM ITOCJEACTBUS CBOMX JICUCTBUM.

ITockonbky Hu II., HM M. He mnpeacTaBUiIM B MaTepualbl JAena
MACbMEHHBIA TEKCT COTJIALECHUS, CyJaM CJIEIOBAJI0 YCTAHOBUTH CYILIECTBO
CBSI3BIBAIOIEH UX CHEJKHU IyTEM HCCIEAOBAHHS OOCTOSITENBCTB, KAaCAIOIIUXCS
ucnonnenus 1. o6s3arenscTB M.

Kpenutop monaram, 4to OOCTOSTENHCTBA COBEPIICHUS IUIATEXKEH U
MOCJIEIYIONIEE TIOBEJACHUE CTOPOH (€XKEMECAYHOE TMEePEeUUCICHUE B TEUCHHE
MPOJIOIKUTEIBLHOTO MEpUoJia BpeMeHu, Hanuuue Mexay [1. u M poacTBeHHBIX
cBs3eid (Opar U cecTpa), AJIUTENbHOE HemnpeabsBiaeHue II. ¢duHAHCOBBIX
npereH3uii M. BIUIOTH J0 BO30YXKIEHHs Jella O OaHKPOTCTBE IMOCIEIHETO,
HepackpbiTUe HWHPOPMALIUM O KAKOM-JIMOO BO3ME3JHOM  COIJIAIICHUH,
3aKJIIOYEHHOM HWMH), CBUAECTEIBCTBOBAIM O ToM, uto II. ocymiecTBisyia 3TH
IUIATe)KM BO HMCHOJHEHHE O€3BO3ME3JTHOM CJHEIKH, 3aKIIoueHHon ¢ M., a
BIIOCJIEACTBUM (TIOCTe BO3OYKIEHMs Jella O OaHKPOTCTBE) BOCHOJIb30Baach
IJIATEXKHBIMUA JTOKYMEHTAMH HUCKJIIOYUTEIBHO C MPOTHUBONPABHOM IIEJBIO
YMEHBIIIEHUSI B UHTEepecax M. KOJMYECTBa rOJIOCOB, MPUXOMSIINXCS Ha JOJIO
HE3aBUCHUMBIX KPEIUTOPOB.

Jlanubie n0BOABI CyAbl B HapylieHwe TpeboBanuii ct. 71 AIIK PO
He npoBepuwin. OIHAKO MPU UX NOATBEPKACHUUW OCHOBAHUW MJIA BKJIHOYEHUS
TpeboBanwii I1. B peecTp kpenrutopoB M. HE UMETOCH.

Onpeodenenue Ne 306-0C16-17647 (7)

16. B cayyae Kkorga [J0/UKHHKH 10  o0ecnmeYyuTebHbIM
00513aTEILCTBAM BXOJASAIT B TPYNIy JHI € OCHOBHBIM [I0JI2KHUKOM,
o0beUHEHbI ¢ HUM O0INMMH 3KOHOMHYECKHMMHM MHTepecaMM H
KOHTPOJIUPYIOTCSI OTHUM KOHEYHbIM OeHepuIMapoM, Mpe3lOMHUPYeTCs, YTO
NpeocTaB/JeHHbIE 00ecTeYeHUus SIBJISIIOTCS COBMECTHBIMMH, a IOJIKHUKHU 110
o0ecnevyuTe/bHBIM J0Tr0BOPaM — COJMIAPHBLIMHU Jo/KkHUKaMH. [Ipu 3Tom
YACTUYHO YJAOBJIETBOPUBIIUI KPeAUTOPA NO0KHHK MO 00ecreYUuTeTbHOMY
00513aT€JILCTBY He MOXKET MOJYYMTh BO3MellleHHe CBOMX PacxoJ0B OT
APYTrUX J0JKHUKOB /10 MOJTHOTO Y/I0BJIETBOPEHNsI KPpeaAuTOopa.

bank u o00mecTBo (3aeMINMK) 3aKIIOYMIN KPEAUTHBIM goroBop. Psa
KOMIAHUI Mepenaiu B 3a10r 0aHKy HEABM)KMMOE MMYIIECTBO B OOecreueHHe
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UCIIOJIHEHUST 0053aTeNbCTB 3aeMIIMKa. M. Takke MNOpydwiIcs 3a 3aeMILMKa
nepes; 6aHKOM.

PemenneM cyna oOuiei 1opucaukuuu ¢ M. Kak ¢ MOpPy4YUTENs B MOJIb3Y
Oanka B3bickaHO 181 147 677 pyOrelt 3a105KEHHOCTH IO IOTOBOPY 3aiiMma.

Komnanusi mnepemana OaHKy 3aJ0KEHHOE€ HMMYIIECTBO, OIICHEHHOE
B 9052500 pybmeit, B cUeT TMOTamIeHWS 3aJ0JDKCHHOCTH  OOIIecTBa
110 KPEAUTHOMY JIOTOBOPY.

KoMmnanus obpatunack B apOUTPaXHBIN CyJl C 3asIBJICHUEM O BKIIOUEHUU
9052500 pybneii B peecTp TpeOOBaHMU KpPeAUTOpOB M. (IOPYUHTENb),
CChLIasICh HAa TO, YTO K HEW mepenuio TpeboBaHue OaHKa B YKa3aHHOM YacTH IO
KPEAUTHOMY JIOTOBOPY U IO 00ECIIEUUTENBHBIM CCIIKAM.

OmnpenenenueM cyja NMepBOl MHCTaHIMM, OCTABICHHBIM 0€3 M3MEHEHMS
IOCTAHOBJICHUAMU CyJa aneUIIMOHHOM MHCTAaHUUU U apOUTPaXHOro cyaa
OKpyTa, TpeboBaHHE KOMIIAHUHU IPU3HAHO OOOCHOBAHHBIM U BKJIIOYEHO B PEECTP
TpeOOBaHMI KpeIUTOPOB M. C yTOBJIETBOPEHUEM B TPETHIO OUEPEIb.

Cyneonas komerus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHWJIa HAa3BaHHbBIE Cy/Je€OHbIE aKThl M HampaBuia 00OCOOJEHHBI CHOp Ha
HOBOE PACCMOTPEHHE I10 CIEAYIOIIUM OCHOBAHUSIM.

bank oOpaian BHUMaHHE CyJOB Ha 3aBUCHMBIM XapakTep oOecrieueHus,
IPEIOCTABIEHHOTO KOMIIAHWEW MO JoJraM OOUIECTBA, BXOMAIIErO B TPYIMIY
IOPUAMYECKUX JIUI, KOHTPOJIUPYEMbIX M. Kak KOHEUHbIM OeHepuIuapom yepes
POJICTBEHHUKOB U apPpuiinpoBaHHbIE (CBSA3aHHBIE) C HUM CTPYKTYPBHI.

B cutyannu, Koraa OJHO JIMILO, BXOJAAIIEE B IPYIITY KOMITAHUM, ITOITY4aeT
KPEOUTHBIE CpEICTBA, a JpyrHe JuIa, BXOJAUIME B Ty K€ TIPYIILy,
OOBEIMHEHHBIE C 3aEMIIMKOM OOMIMMHM SKOHOMHYECKHUMH HWHTEpecamu,
KOHTPOJIUPYEMBIE OJTHUM U TEM K€ KOHEUHBIM OeHedULnapoM, Mpe1oCTaBIsIOT
oOecrieueHue B MOMEHT  TMOJy4YeHUus  (QUHAHCUPOBaHMs, 3Has 00
00eCreyuTeNbHBIX 0053aTeNIbCTBAX BHYTPH TPYIIbI, MPEANOJaraercs, 4ro
COOTBETCTBYIOILIEE  OOECIEYEeHUE  HaIpaBJI€HO  Ha NPOMOPLHOHAIBHOE
pacnpeneneHue pucka aedonaTa 3aeMIIMKa MEXAY BCEMH 4YJI€HaMHU TaKOM
Ipyninbl KOMIAHUNA BHE 3aBUCUMOCTH OT TOro, Kak o(opmiieHO obecnedyeHue
(0OIHUM JOKYMEHTOM JHMOO pa3HbIMH), YTO [O3BOJSET KBAIU(PUIIMPOBATH
noj0o0HOe obOecrieueHne Kak COBMECTHOe obOecnedyeHue. MHOe MOXKeT ObITh
OTOBOPEHO B COTJIAIIEHUH MEXAY JUIAMH, IMPEJOCTaBUBIIMMU OOECIeueHue,
WIM BBITEKaTh M3 CYIIECTBA OTHOIIEHMA Mexay HuMH. [IpenocraBuBuive
COBMECTHOE O0O€CleUeHHE JIMLA SBISIOTCS COJUIAPHBIMU JOJKHUKAMHU 10
OTHOUIEHUIO K KpeauTopy. IIpm MCHOJHEHMM OJHUM W3 TaKUX COJIMIAPHBIX
JOJDKHUKOB 00s13aTeNbCTBA MEepe KPeIUTOPOM K HEMY B MOpsIKe cyOporaiuu
nepexoauT TpeOOBaHME K OCHOBHOMY JIOJDKHHKY (a03ail 4eTBepThid CT. 387
['KP®). OgHako ero OTHONICHHWS C JAPYTMMH BBIAABUIMMHU OOecledeHue
YJIEHaMU TPYIIbl MO0 00IIEMY NPABWIY PETYIUPYIOTCS MOJOKEHUSIMU II. 2 CT.
325 TK P® o perpecce: oH BIpaBe NPEAbSIBUTH pErpeccHble TpeOOBaHUS K
Ka)XKJIOMYy M3 JIML, BBIJABIIUX OOECIEYEHHE, B CyMME, COOTBETCTBYIOIIEH HX
70Jie B 00€CreueHUN 00s13aTeNIbCTBA, 3a BBIYETOM JIOJIM, MAJAOLIEH Ha HEro
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camMoro. AHaJIOTMYHbBIN BBIBOJ CJIEYET U3 CMBICIIa MpaBoBOil no3uiuu [lnenyma
Briciero ApOutpaxnoro Cyna Poccuiickoit ®denepannu, HW3JI0KEHHOW B
a03amax BTOPOM M TpeTbeM II. 27 mocTtaHoBlieHUust OT 12 uions 2012 r. No 42
«O HEKOTOPBIX BOITpOCax pa3pelieHust CIIOpOB, CBSI3aHHBIX c
NOPYYHTEIBCTBOMY (1aiee — moctaHoBiIeHUE Ne 42).

Cyzabl omIMOOYHO HE UCCIENOBAIM BXOASUIME B KPYr OOCTOSITENBCTB,
MOJIJICKAINX YCTAHOBIICHUIO B paMKax 000COOJIEHHOTO CIIOpa, BOMIPOCKHI O TOM,
JEUCTBUTENHHO JIM CYIIECTBOBAJIA TPYINa IOPUIUIECKUX JHI], KOHTPOJIUpyeMast
M., UMeNoCh JId BOJICU3BSIBICHUE YJICHOB 3TOM TPYMIbl HA MPEJOCTABICHHE
COBMECTHOTO OOECIEYEeHHs, HE OMNPENCTIIN JOJI0 KaXKIOTo 4JieHAa TPYIMIbI
B 00€CIICUCHUHN KPEAUTHBIX O00s3aTeNbCTB (MpHU  YCIOBUM BbIAAYU HUMH
COBMECTHOT'O OOECIIeUeHus).

Kpome Toro, no cmeiciy 1. 2 ct. 325 'K P®, ecnu nHOE HE YCTaHOBJIEHO
COTJIALIEHUEM MEXAY COJHMAAPHBIMA  JOJDKHUKAMH, MPEJOCTABUBIIMMU
COBMECTHOE OOECIEUCHHE, U HE BBHITEKAET U3 OTHOILICHUM MEXAYy HUMHU, MPABO
perpeccHoro TpeOOBaHUS K OCTAJIbHBIM JOJDKHUKaM B 00ECICUUTEIHHOM
00513aTEeNILCTBE UMEET HE JIIOOOH MCIIOJHUBIINN 00513aTEIIHCTBO, a JIUIIB TOT, KTO
UCIIOJIHWIT 0053aTeNbCTBO B pa3Mepe, MPEBBIIIAIONIEM €ro A0, W TOJIBKO
B MPUXOSAIICHCSA HAa KaXI0T0 U3 OCTAIBHBIX JOJDKHUKOB YacTy (a03ail MmepBbIi
. 53 mocrtanoBneHusa Ilnenyma BepxoBHoro Cyna Poccuiickon ®enepannu
ot 22 Hosi6ps 2016 1. Ne 54 «O HEKOTOpBHIX BOMpPOCAX MPUMEHEHUS OOIIMX
noynoxkeHuit  I'paxmanckoro  kojekca  Poccuiickoit ~ ®denepamuu 00
0053aTENIbCTBAX U UX UCTIOTTHEHUN ).

Takum o0pa3om, B ciayyae MPEAOCTaBICHUS COBMECTHOIO OOECIICYCHHS
CylaM TpH TpOBEpKe OOOCHOBAHHOCTH CIIOPHOTO TpeOOBaHHUS CJIEIOBAJIO
BBISICHUTD, UCTIOJTHEHO JIM KOMIIAHUEH 0053aTeNbCTBO Mepes] 0aHKOM B pa3Mepe,
MPEBBIIAIONIEM JIOJII0 TAHHOTO OOIEeCTBA, UMES B BUIY, UTO MIPU COBMECTHOM
oOecriedyeHU KOMIIAHMSI BMpaBE TMOJYUYUTh C OCTAIBHBIX COJUIAPHBIX
JIOJDKHUKOB, BBIJIaBIIMX OOECIEUEeHUE, KOMIICHCAIIMI0O B pa3Mepe TOro, 4TO
KOMIIaHUs yIulaTuiaa CBEepX INajamlmer Ha Hero poiau. Ilpm  srtom
OTBETCTBEHHOCThH Tepe]] KOMITAaHUEH JTF000T0 IPYroro COIUAApPHOTO AOJKHUKA B
o0ecrieunTeIbHOM  00s3aTeNbCTBE  OMNpENEseTCsl MCXOJs W3 TOW 4YacTu
MIPEBBIIIEHUS, KOTOpasi MPUXOJAUTCS HA HETO.

N3 cymectBa obOecneuuTeNnbHBIX  00S3aTENBCTB,  HAIMPaBICHHBIX
Ha MaKCHUMaJIbHOE YOBJIETBOPEHUE TPEOOBAHMI KpeaUTOpa 3a CUET UMYIIECTBA
MOPYYHTENICH U 3aJI0ToAaTelNIel, U MPUHIIAITA JOOPOCOBECTHOTO OCYIIECTBICHUS
rpaxxaanckux npas (ct. 10 'K P®) cnenyet, 4To 10/KHUK B 00€CTIEUNTEIHHOM
00s3aTENbCTBE, YACTUYHO HCIOJIHUBIIUN 0053aTebCTBO TEpes KPEAUTOPOM,
HE UMEET TIpaBa Ha VYAOBICTBOPEHHUE CBOErO0 TpeOOBaHHS K JPYromy
COJIMJIAPHOMY JTOJDKHHUKY JI0 TTOJTHOTO YAOBJICTBOPEHUS MOCIECIHUM TPEOOBAaHUM
KpeauTopa 110 OCHOBHOMY 00s13aTeIBCTBY (MpPUMEHUTENHHO K
paccMaTpuBaeMbIM OTHOIIEHUSIM — TI0 cMbIciay a03ama BTtoporo 1. 30
noctaHoBJieHust Ne 42; B Hacrosiiee Bpemsi — coryiacHo m. 1 cr. 6, aG3aiy
BTOpomy II. 1 cT. 335, . 4 c1. 364 'K P® (B penakuuu denepanbHOro 3akoHa
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or 8 Mapta 2015 r. Ne 42-®3 «O BHECEHMM WU3MEHEHUH B 4YacTh MEPBYIO
I'paxxnanckoro kojaekca Poccuiickoit @enepauun»)). C ydyeTroM 3TOro cyaam
HAJJIeKaJI0 YCTAHOBUTD, UCIIOJIHEHO JIM B ITOJIHOM 00beME 0053aTeNIbCTBO MEpPeN
0aHKOM 1O KpPEIUTHOMY JOTOBOPY, U B CIly4a€ YaCTUYHOI'O HEUCIOJIHEHUS
JTAHHOTO OO0S3aTEIbCTBA, BKIIOUCHUS HEMOTAIICHHOW YacTH 3aJ0JDKEHHOCTH
nepea OCHOBHBIM JOJDKHUKOM 10 YIIOMSIHYTOMY KPEAUTHOMY JOTOBOPY B
peectp TpeOOBaHUI KpeauTOpoB M. ompeaenuTh MNOPSJO0K HCHOJIHEHUS

TpeOOBaHHs KOMITAaHHH.
Onpeoenenue Ne 306-2C16-17647 (6)

17. OnpenesieHue JeHeKHbIX TpeOOBaHMiI KpeauTopa B pyOJsiX B
peecTpe TpeOOBAHNMH KPeINTOPOB OCHOBHOIO JOJKHUKA-0aHKPOTA He
H3MeHsieT 00f13aTeJIbCTBO TMOPY4YHUTE/Isl, BbIPAajKeHHOE B HMHOCTPAHHOM
BAJIIOTeE.

B oOecneuenue wucnonHeHus o0s3aTeNbCTB 00IIECTBA (OCHOBHOM
JOJDKHUK) TI0 BO3BpaTy KpeauTa OaHKy (KpeauTop) OaHKOM M KOMITaHHEH
(mopyuyuTens) 3aKIIOYEH JIOTOBOP IMOPYYUTEIHLCTBA, B COOTBECTCTBHU C
YCIIOBUSIMH KOTOPOT'O YCTAaHOBJIEHO, YTO MOPYYUTENh OOsI3aH OCYIIECTBHUTH
IJIaTEeX B BAIIOTE €BPO.

BrniocnenctBun 0011ecTBO MPU3HAHO OAHKPOTOM, OTKPBITO KOHKYPCHOE
IIPOU3BOJICTBO.

OnpenenenueM ot 12 oktadpsi 2015 1. apOUTpaKkHBIA CyI BKJIFOUWI
TpeboBaHus OaHka B pasMepe 7 604 782 pybieit 69 koreek OCHOBHOIO J0JITa,
69 047 py0eit 82 xomeek MPOIEHTOB 3a MOJb30BaHUE JEHEKHBIMHU CPEJICTBAMU
u 143 pyOneit 11 komeek HEYCTOMKH B TPETHhIO OYEPENb peecTpa TpeOOBaHMIA
KpEIUTOPOB OOLIECTBA.

bank oOpaTuics B apOMTPaKHBIN CyJl ¢ ICKOM K KOMITAaHUH (TOPYYHUTENh)
O B3BICKAHUU TIO JIOTOBOpY mopyuuTenbcTBa 154 125, 34 eBpo B pyOasx mo
kypcy LlentpansHoro banka Poccuiickoit ®@enepannu Ha gary (hakTHUECKOTOo
aTexa.

Pemenniem  cyna  mepBOM  WHCTAHIIMM ~ HUCKOBBIE  TpeOOBaHUS
YAOBIIETBOPEHBI YacTUUHO. CyJl MpUIIEN K BBIBOAY O TOM, UTO OTBETCTBEHHOCTh
MOPYYUTENsT OrpaHWYEHA MpeleslaMd CyYMMbI, BKJIOYEHHOH B pEecTp
TpeOOBaHMIA KPETUTOPOB OCHOBHOTO JTOJKHUKA.

[TocraHoBiieHHEM cCyAa AameUISIHMOHHOM WHCTaHIMU, OCTaBJICHHBIM
0e3 U3MEHEHHsI TIOCTAaHOBJICHHEM apOUTPaKHOTO CyJla OKpyra, peuieHHe cyaa
MEePBOM MHCTAHIIMM OTMEHEHO B YAaCTH B3bICKAHUSI C KOMIIAHUU CYMM IMPOLIEHTOB
U HEYCTOWKH, B yIOBJIETBOPEHUH YKa3aHHBIX TpeOoBaHMI oTkazaHo. [Ipu sTom
CyJlbl COTJIACUJIUCH C BBIBOJIOM O TOM, YTO B3BICKAHHME C TMOPYUUTENs J0JTa B
BAJIIOTE C MEPECUETOM IO Kypcy Ha JaTy (aKTHYECKOro IUlaTeXa CTaBUT
MOPYYHUTENS B 3aBEIOMO HEBBITOAHOE IMTOJIOKEHHE M0 OTHOIIEHUIO K OCHOBHOMY
JOJDKHUKY, JJI1 KOTOPOTO JIOJT YK€ YCTAaHOBJIEH U 3a(pUKCUPOBAH B PYyOJIsX.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®Deneparuu
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OTMEHWJIa Ha3BaHHbIE CyJeOHble aKThl M HalpaBuja JIeJJ0 Ha HOBOE
pPacCMOTPEHHUE B CY/JI IEPBOM MHCTAHIIUU TIO CJICAYIOIIMM OCHOBAHUSIM.

ITo cmbicny ct. 361 u . 2 cr. 363 'K P®, BrimaBas oOecrieueHue,
MOPYYUTENb NPUHUMAET Ha ce0sl BCE PUCKU HEUCIPABHOCTU JIOJKHUKA, B TOM
YHUCJIE CBS3aHHBIE C OAHKPOTCTBOM MOCIIETHETO.

JUiss  ynopsiioyeHusi BEACHHS peecTpa TpeOOBaHU  KpPEAUTOPOB
3aKOHOJATEIbCTBO O OAHKPOTCTBE COJAEPKUT  CIEUUAIbHBIE IpaBUJA,
OTIpECINSIONINE TMOPSAOK IepPeBo/ia JCHEKHBIX TPEOOBaHMM B MHOCTPaHHOU
BalltoTe B BaoTy Poccuiickoit ®eneparnuu (abd3arm yerBepthii m. 1 cr. 4
3akoHa 0 OAaHKPOTCTBE), UCXOJ M3 KOTOPBHIX OaHK 3aUKCHUPOBANl BaJTIOTHBIN
JIOJIT B OTHOILIEHUH OCHOBHOTO JIOJDKHUKA B PyOJIsIX MO KypCy Ha JaTy BBEICHHUS
HaOmoneHusi. B To e BpeMs BajioTa miiatexa 0 KPEeIUTHOMY JOTOBOPY H
JIOTOBOPY MOPYUYUTEIBCTBA OCTAIaCh HEM3MEHHOM.

Onpenenenue JEHEXHBIX TpeOOBaHUN K JODKHUKY B PyOJIeBOM
HKBUBAJICHTE B peecTpe TPeOOBaHUN KPEAUTOPOB HE M3MEHSIET OOS3aTENbCTB
MOPYYUTENIE W HE CTAaBUT €ro B 3aBEJOMO HEBBITOJHOE IMOJOXKEHHUE IO
OTHOILIEHUI0O K OCHOBHOMY JIOJDKHUKY, YUMTBIBasi, YTO KypcOBasi BaJIFOTHas
pa3HUIla MOXET MPUHUMATh Kak OTpPHUIATENIbHbIC, TaK W TMOJOXKUTEIbHBIC
3HaueHus. VI3MeHeHue cyJjaMu BajlOThl IUIATEXKa MOPYUYUTENs, YCTAHOBICHHOM
JIOTOBOPOM, MpU OAHKPOTCTBE OCHOBHOTO JOJDKHHMKA MPOTHUBOPEUUT CMBICTY
00ecCIeyuTeTIbHOTO 00513aTeIhCTBA, KaK YCTAHOBIEHHOTO Ha CJIy4ail HEeBO3Bpara
MOJTy4eHHOro OJjiara.

B cBsi3u ¢ TEM, YTO B OTHOIIEHUU MOPYUYUTENS] HA MOMEHT PACCMOTPEHUS
HACTOSIIETO CIOpa HE BO30YKIEHBI MPOIEAYPhl OAHKPOTCTBA, MOJOKEHUS 1. 51
nocta”oBienust [lmenyma Beicmiero Apourpaxkuoro Cyma Poccuiickoit
®epnepanuun ot 12 urons 2012 r. Ne 42 «O HEKOTOpBIX BONPOCAX pa3pelieHust
CIIOPOB, CBSI3aHHBIX C MOPYYUTEITHCTBOMY HE MOICKAT IPUMEHEHUIO.

Onpeoenenue Ne 305-2C16-19525

18. Camo mno cebe TO 00OCTOAATEJLCTBO, YTO MNPHU 3AKIHYEHHH
JIOTOBOpa NepeHaliMa apeHIATOP O0CBO0O0KIAaeTcsl OT BHECEHHS] apeHIHOil
JaTel Ha OyAylMii mepuoja, He SBJSETCS OCHOBaHHMEM /ISl OTKa3a
B YAOBJIETBOPEHUH TpeOOBaHMSA 0 NMPU3HAHUH ITOH CAEJIKH
He/lefiCTBUTEILHOI B CHITY mooskennii 1. 1 ¢t. 61° 3akona o 6aHKpoOTCTBe.

YOIHOMOYEHHBIM ~ OpraHoM  (apeHjaojareiib) MW OpearpUsiTUEM
(apenmaTop)  3aKJIIOYEH  JIOTOBOP  apeHAbl  3€MEIbHBIX  Y4acTKOB
CENIbCKOXO3SIICTBEHHOTO Ha3HAUCHUs, MPHUHAMICKANNX MYyHUIIUTAITBHOMY
00pa30BaHHUIO.

BnocnenctBun mnpeanpusitieM (apeHaaTop) M TJIABOM KPECThSHCKOTO
(pepmepckoro) xo3siicTBa (HOBBIM apeHmaTop; aanee — rnmaBa KOX) ¢ cormacus
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YIOJHOMOYEHHOIO OpraHa 3akilo4eH [JOroBOp O Iepefadye TMpaB U
00513aHHOCTEH IO TI0TOBOPY apeH/Ibl HOBOMY apeHIaTopy.

[Tomarasi, 4TO yKa3aHHBIA JOTOBOP SIBJISIETCS MOJO3PUTEIBHON CHEIKOM,
TaK KaK 3aKJII0YEH MPH HEPaBHOLIEHHOM BCTPEYHOM HCIOJIHEHHUU 00S3aTEeIbCTB
CO CTOPOHBI HOBOTO AapEHJATOPa, KOHKYPCHBIM YIPABISIIOINANA HMYIIECTBOM
IpeanpUsITUS 0OpaTHIICSA B apOUTPaKHBIN CyJ1 C 3asBJICHUEM O TPU3HAHUH 3TOTO
JOTOBOpA  HENECUCTBUTEIBHBIM WM O  NPUMEHEHHH  [OCJIEACTBUI
HEJICHCTBUTEILHOCTH CIIETKU B BUe o0s3aHus riaBbl KOX Bo3BpaTuTh MpaBo
apeHbl 36MEJIbHBIX YYaCTKOB B KOHKYPCHYIO MAcCy MPEAPUSATHS.

OnpeneneHveM cyAa NEpBOW HMHCTAHIUM TPEOOBaHUS KOHKYPCHOTO
YIPABJISIFOLIETO yIOBIETBOPEHBI.

[locTaHoBNEHMEM CyJa aNEUBILMMOHHOM HWHCTaHIUH, OCTaBJICHHBIM
0€3 U3MEHEHUsI MOCTAHOBJICHUEM apOUTPAKHOTO CyAa OKpYyra, OIpeaeiieHUe
Cyla IIepBOM HWHCTAaHUMU OTMEHEHO, B YJOBJICTBOPEHHM 3asBJICHHBIX
TpeboBanuii oTkazaHo. Cyabl pyKOBOACTBOBAIUCH MOJOKEHUAMHM II. 2 CT. 615
I'K PO u . 5, 9 cr. 22 3K P® u ykazaim Ha TO, 4TO MNpPEANPUSATHE
0CBOOOAMIIOCH OT OpEMEHHM HECEHUsS! ape€HAHOW IIaThl, B CBSI3U C YEM JIaHHYIO
CHEJIKY HeNb3sd NPHU3HATHh COBEPIICHHON MpU HEPABHOLIEHHOM BCTPEYHOM
PEI0CTABIICHUN.

Cyneonas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuu
OTMEHHJIa TIOCTAHOBIICHUS CyJa aneJUISIMOHHOW WHCTAaHIIUKA U apOUTPaKHOTO
Cylla OKpyra M OCTaBWJIa B CWJIE OIPEACIICHHE CyAa INEePBOM HHCTAHUUU IIO
CJIEIyIOLIUM OCHOBAaHMSIM.

OnenuBas cornameHue o mnepeHaiime (m. 2 cr. 615 'K PO)
IPUMCHUTENIBHO K MOJOKeHMsM 1. 1 cr. 61° 3akoHa 0 GaHKPOTCTBE, CICIyeT
IpOaHAIU3UPOBATh, MO3MIMS KAaKOH W3 CTOPOH JOroBOpa apeHibl o0iagaer
OoJIbIlIeld KOMMEpPUYECKOM IIEHHOCTBbIO, WU HEOOXOAMMO JHM B CBS3U C ITUM
B3MMaTh C HOBOT'O apeHaTopa AOMOIHUTENbHYIO IJ1aTy 3a nepeaavyy JoroBopa.

ITo cmeicy cT. 606 'K PO npenmnonaraercs, 4To corjaiieHue od apeHje
SBJIIETCSI B3aMMHBIM U B IIEJIOM Mpeanoiaraer oOMeH paBHbIMU LEHHOCTSIMHU.
Bmecte ¢ TeM B KaXIOM KOHKPETHOM Cllyda€ BO BHHMaHHUE JOJIKHO
NPUHUMATBLCSA, YTO Tepe/aya MpaB U OOA3aHHOCTEM OCYIIECTBISIETCS MO YKe
UCIIOJIHSIEeMOMY JoroBopy. Kpome Toro, cienyer y4yuThiBaTh cCHeUU(UKY
BO3HMKHOBEHUS apEHAHBIX OTHOLIEHUH, B CHUJIYy KOTOPOW apeHA0JaTedb MOXKET
B3UMATh IUIATY C KEJAIOIMKNX MPUHITh UMYIIECTBO B AapEHJy YYaCTHUKOB
Ipa)xIaHCKOro 000pOoTa 3a BCTYIIEHUE C HUM B XO3SHCTBEHHBIE OTHOILIECHUS I10
MIOBOJ1y KOHKPETHOTO IIPEIMETA MOJIb30BAHUS.

B pamkax Hacrosmiero crnopa KOHKYPCHBIM YNPABJISIOIINANA PEICTaBUII
B JIEJIO JI0KA3aTENbCTBA TOIO, UTO B MEPUOJI MOCIE 3aKIFOUEHUS OCIIAPUBAEMOTO
COrJIallleHHs MepeHaliMa MYHHMIMNAIbHBIM 00pa30BaHUEM MPOBOJIUINCH TOPTU
Ha [PaBO 3aKJIFOYEHHs JOTOBOpA ApEHIbl MYHUIMIIAJBHOIO HWMYLIECTBA —
3€MEIbHBIX YYacTKOB, 0 CBOMM XapaKTEPHUCTHUKAM CXOXHX CO CHOPHBIMH
ydacTkaMu (y4acTKH HaXOJWJIMCh B TOM K€ pailoHe, MPUHAJICKAIN K TOU ke
KaTeropuu 3eMellb U T.I.), U MO pe3yJibTaTaM MPOBEICHUS] Ha3BAaHHBIX TOPIOB
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ObUIM BBISBIEHBI MOOEIUTENH, YIUIATUBIINE MYHHUIIMIIAJIBHOMY OOpPa30BaHMIO
JIEHEXHBIE CPEACTBA 3a TPABO HA 3aKIFOUEHUE JOTOBOPA apEHIbI.

Takum oOpa3oM, IpU HAIUYUHU CIPOCA HA CIHOPHBIE OOBEKTHI APEHIBI
nepeHaeM B JTI0O0OM Cllydae HE MOT OBITh OCYIIECTBIIEH 0€3 B3UMAaHUS C TJIaBBI
K®X nomosHATENBHONW IUIATBI 3a BCTYIUIEHME B JIOTOBOP B KayecTBE
aperparopa. Ilpu Takux ycloBHSX CyJ NEpBOM HWHCTAaHUMU MpUIIET K
NpaBUIBHOMY  BBIBOJY, 4YTO  YCIOBHS  OCIIApUBAEMOM  CHEJKH, HE
IIPENYCMaTPUBAIOIINE TAKOW IIATHI, B CYIIECTBEHHO XYALIYIO IS IPEAPUATHS
CTOPOHY OTJIMYAIKNCh OT YCIOBHM, IPU KOTOPBIX B CPABHUMBIX 0OCTOSITENILCTBAX

3aKJTFOYAIOTCS aHAJIOTUYHBIC CIICTKH.
Onpeoenenue Ne 303-2C16-16877

19. Ilpn paccMoTpeHMH cHOpa O NPU3HAHWUU HeIelCTBUTEIbHOM
C/leJIKM HA OCHOBAHMM TOJIOKeHWii m. 2 cr. 61° 3akona o 0aHKpOTCTBE
JJISl ompeaeJieHUsl TOro, NPUYMHWIA JIM oOclapuBaeMasi CcAeJIKa Bpej
KpeauTopam, cy1 A0J:KeH Y4eCTh YCJI0BUS APYruX B3aUMOCBS3AHHBIX ¢ Hell
ClICJIOK, onpeaeJsoImnx o0 Mi IKOHOMHUYECKHH 3¢ dexr
JJI1 UMYIECTBEHHOT0 MOJI0KEeHUS TOJLKHUKA.

3aBon (mpogaselr) U 001ecTBO (TTOKYMATENb) 3aKIFOYHIINA JOTOBOP KYTLIN -
OpoJakd, B COOTBETCTBHMM C KOTOPbIM TMpojaBell oOs3aics mepenaTh
B COOCTBEHHOCTb IIOKYIATeNsl OMNPEICICHHOE HUMYILIECTBO, a MOKYyNaTeiab —
OIUIaTUTh JaHHOE HUMylecTBO. COrjgacHO YCIOBHAM JOTOBOPAa HMYILECTBO
npuodpeTaeTcsi 00IIECTBOM /ISl TIOCIEAYIOUIeH nmepeaadn 3aBojy MO JI0TOBOPY
JIN3UHTA.

BnocneactBum  3aBoj  MPU3HAH HECOCTOSITENBbHBIM  (OAHKPOTOM) U
B OTHOILLIEHUM HEr0 OTKPBITO KOHKYPCHOE MPOM3BOJICTBO [0 YHPOUIEHHOM
npoleaype 0aHKpOTCTBA JIMKBUIUPYEMOIO JTOJKHUKA.

KOHKypCHBII ~ ympaBisilOIIMA ~ MMYLIECTBOM  3aBojia  OoOpaTuics
B apOUTpPaXXHBIM CyJl C 3asBJICHHEM O NPU3HAHUU JOTOBOPA KYIUIU-TIPOJAKHU
HEJICHCTBUTEIBHBIM, KaK COBEPIIIEHHOTO BO BPEJ KPEAUTOPaM 3aBO/Ia.

OnpenenenueM cyaa MepBOM MHCTAHIUM, OCTAaBIICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUSIMHM Cy/la amNeJUISIIMOHHON WHCTAHIIMM W apOUTPakKHOTO CyJa
OKpyTa, B YJIOBJIETBOPEHUH 3asBJICHUS OTKa3aHO.

Cynebnas xomnerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHWJIa Ha3BaHHbBIE CyJCOHbIE aKThl M HamNpaBUiIa 00OCOOJIEHHBIM CHOp Ha
HOBOE PACCMOTPEHME B CYJ IEPBOM MHCTAHILIMH I10 CJIEIYIOIUM OCHOBAHUSIM.

B neHp mnoamMcaHus CHIOPHOTO JOTOBOpa 3aBOJAOM M OOIIECTBOM
3aKJII0YEHBI JIBa JOTOBOPA JIM3UHTA U TIOTOBOP apeH bl 3eMEIBHOTO ydacTKa, 1o
YCIIOBUSIM KOTOPBIX OTUYXIAAEMOE MO JOTOBOPY KYIUIM-NPOAAKUA HMYILECTBO
NepeaBaioch BO BIAJICHUE W T0JIb30BAaHUE 3aBOAY C MPABOM IOCIEAYIOLIETO
BBIKYTIA.
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[Iponaxka umyIiecTa ¢ NOCAEAYIOIMIMM OJHOBPEMEHHBIM MPUHSATUEM €TI0
B [10JIb30BaHUE IO JOTOBOPY JIM3UHTa U HEOOXOAMMOCTBHIO YIUIAThl B TEUCHHE
OTIPEJICTICHHOTO TepUOAa JIM3UHTOBBIX TUIATEKEH B IEJISIX OOPAaTHOTO BBIKYIIA
C DKOHOMUYECKOM TOUKM 3pEHHS SBJSIETCA KPEAUTOBAHHMEM TMOKyHaTems
MpOJAaBIOM (B TOM YHCIIE JJis MOTAIIEHUS 3aJI0JDKEHHOCTH Tepe] MPEKHUMHU
KpEIUTOpaMH) C BPEMEHHBIM TMPEAOCTABICHUEM IMOCIEAHEMY THUTYJIa
COOCTBCHHHMKA B KA4e€CTBE TapaHTHH BO3BpaTa ()MHAHCUPOBAHUS M IIIATHI 32
HEro B BUJI€ MPOIIEHTOB, YTO COOTBETCTBYET 3aKOHOAATENbCTBY (cT. 421 'K PO,
n. 1 cr. 4 ®enepasibHoro 3akoHa OT 29 okrsa0ps 1998 1. Ne 164-@3
«O (puHaHCOBOM apeH e (JUZUHTEY)).

Bwmecte ¢ Tem mpu Takux 0OCTOSTEIBCTBAX OICHKA JIEWCTBUTEILHOCTH
CHCNIKM IO KYyIUIe-IPOJiaXe HE MOTrjia MPOU3BOJAUTHCA 0€3 ydera Bcei
COBOKYITHOCTA OTHOIIECHWI, TaK KakK JlaHHas CHAEJNKa SBISJIACh OJHUM
U3 3JIEMEHTOB  peajii3allid IJJaHa 10  KPEAUTOBAHUIO  JIOJDKHUKA C
UCIIOJIb30BAaHMEM MEXaHHW3Ma BO3BpaTHOro Ju3uHra. Ha paspemienue Borpoca o
PABHOLICHHOCTH  BCTPEYHOTO  MPEJIOCTaBJICHUS BJIUAET COOTHOIICHUE
COBOKYITHOT'O pa3Mepa JIM3WHTOBBIX IUIATEXKEH U IIEHBI CIIOPHOTO JOTOBOpA.
[TockonbKy 1I€Ha 10roBOpa JU3WHIa, MO CYyTH, ONpPEAEIsieT 00beM 0053aTeNIbCTB
MpoJiaBlla MO BO3Bpary (UHAHCUPOBAHUSI W yIUIaT€ MPOIEHTOB, PBIHOYHAS
CTOMMOCTh TMpEIMeTa BO3BPATHOIO JIM3WHra JOJKHA OBITh COMOCTaBHUMA
MMEHHO C 3TOH 1eHOM. B cBOI ouepenb, pa3Hulla MEXAY LIEHAMU J10TOBOpa
JU3UHTAa YW JIOrOBOpa KYIUIM-TIPOJAXKU MPEIONPEAEISIETCS CI0XKUBIIUMHUCS
CTaBKaMH (PUHAHCUPOBAHMS HAa PBIHKE JIM3UHTOBBIX YCIYT, COIVIACOBAHHBIM
CTOPOHAMHU TMEPUOJOM TaKoro (PUHAHCHUPOBAHUS W WHBIMH OOBEKTHBHBIMU
dakTopamu.

B cBsi3u ¢ 3TUM mpH ONpEeAEIEHUH TAKOro MPU3HAKA MOAO3PUTEIBHOMN
caenk mo 1. 2 cr. 61° 3akoHa 0 GAaHKPOTCTBE, KAK MPHYMHCHHE BPEAa OT
KYIUTA-TIPOIAXKM HMMYIIECTBA 3aBOJIa, BO BHUMAHHE CJICIOBAJIO TNPUHUMATH
COBOKYIHBIA d3KOHOMHYECKHM »(PPEeKT miid MOKHUKA OT BCTYIUICHUS B
HECKOJIbKO OOBEIMHEHHBIX OOIIEH IEJbI0 IOPUIUYECKUX OTHOUIeHU. HBIMU
CJIOBaMH, ISl IPU3HAHUS YCIIOBUM KOHKPETHOM CHEIKH HECIpaBeIIuBbIMU
HEOOXOJMMO YYMUTHIBaTh YCIOBHUSI JIPYTMX B3aUMOCBS3aHHBIX CHECIOK H
00CTOATENIHLCTBA UX 3aKIIOUCHHUS.

PasymHOCTH W 2KOHOMHYECKass OOOCHOBAaHHOCTHh  MPEIOKEHHBIX
OOIIECTBOM JIOJDKHHUKY YCJIOBHM MYTEM WX COIMOCTABIEHHUS C aHAJIOTUYHBIMU
COBEPIIAEMBIMU B TOT K€ MEPUOJI CACIKAMU CYJaMU HE MPOBEPSIIUCH.

Onpeoenenue Ne 307-2C16-3765 (4,5)
Cnopbut 0 3auume npae na pe3yibmamsl UHME11EKMYATbHOU
0esamenbHOCmu U cpeocmea UHOUBUOYANUZAUUU

20. JIoOble mpou3BeIeHUs1 HAYKH, JUTEPATYPbl U UCKYCCTBAa, B TOM
yuciae ¢ororpaduyeckne MNPOW3BeJeHUs, MOryT ObITH CBOOOIHO
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HCII0JIb30BaHbI 0€3 COrJIACHSI ABTOPA M BBIIUIATHI BOZHATPAKACHUS B LEJIsAX
HMTHPOBAHUA NPHU COOJIIOAEHUHU YCJIOBHMI, YCTAHOBJIECHHBIX B moam. 1 m. 1
cT. 1274 'K PD.

OOmectBoM Ha caiite B cetu HHTepHET, MOCBSIIEHHOM BOMPOCAM
apXUTEKTYPhl, TPaJOCTPOUTEILCTBA M OXPaHbl HACIeNus, OMyOJIMKOBAH pPsif
€KEHEIENbHBIX 0030pOB OJIOTOB, KOTOPHIE SBISIOTCS O0030pHBIMH aBTOPCKUMH
TBOPYECKHUMU IIPOU3BENECHUSAMU HA TEMBI APXUTEKTYPbl, ypOAHUCTUKU U OXPAHBI
Hacjenus. JTH NPOU3BENCHUS CO3JaHbl KOHKPETHBIMM aBTOPAMM, YbM HMMEHA
yKa3aHbl JUIs KaxJIou myOnukanuu. O030pbl BKIOYAIM B ce€0sl B BUAE LIUTAT
¢dororpaduu U pparMeHThl TEKCTa PA3NUYHBIX MATEpUaJIOB, MyOJUKYEMBIX B
cetu MHrepHer. OOIIECTBOM B YHCIE MPOYUX OBLIM pa3MeEleHbl (parMeHThI
Onora mpeanpuHuMaTtens ¢ 22 ¢ororpadusamMu, HUCKIOYUTEIbHBIE aBTOPCKHE
IIpaBa Ha KOTOPBIE PUHAJIEKAT PEAIPUHUMATEIIO.

CuwuTas, yTo npu pazmenieHuu ortorpapuil 001IECTBOM OB HAPYIIEHBI
npaBa W 3aKOHHbIE HWHTEPECHl MNpPEIIPUHUMATENs], MOCACAHUN 00paTuics
B apOUTPaXKHBIN CyJl C ICKOM O B3bICKAHUU KOMIIEHCAlMU, UCUYUCICHHOW UCXOMAS
u3 20 000 py6uieit 3a kaxxoe pororpaduueckoe mMpou3BeICHUE.

PemenneM cyna mnepBOl HMHCTAaHIIMM B yIOBIETBOPEHUM HMCKOBBIX
TpeboBanuii oTkazano. Cyn, pykoBoiacTBysch cT. 10 u moam. 1 m. 1 cT. 1274
['KP®, mnpuszHan npaBOMEPHBIM HCIOJb30BAHHE OOIIECTBOM  CIOPHBIX
oOHapooBaHHBIX (poTorpaduit B Mopsake HUTUPOBAHUS B MHGOPMAIMOHHBIX
LENAX, a TAKXKE MPULIEN K BBIBOLY O HAJIMYUHU B JACHUCTBUAX NPEIITPUHUMATEIS
IPU3HAKOB 3J10yNOTPEOICHHSI TPAaBOM Ha 3alIUTY UCKIIOUUTEIbHBIX IPaB.

IlocTaHoBNEHMEM CyJa aNeUBILMMOHHONM HWHCTaHLUH, OCTaBJIECHHBIM
0e3 u3MeHeHust mnocraHoBieHueM Cyga MO HWHTEIJIEKTYaldbHBIM IIpaBaM,
pelieHre cyga MepBOM  MHCTAHUMU OTMEHEHO, HCKOBbIE TpeOOBAHMS
YAOBJIETBOPEHBI YacTUYHO. CylI MCXOAWIM U3 TOTO, YTO CIOPHBIA CIlydail HE
OTHOCUTCA K  BHAY  CBOOOZHOTO  HCIIOJNB30BaHUS  IPOU3BEACHMIA,
npeagycMotrpenHomy moan. 1 w 2 m. 1 cr. 1274 T'K P®, mnockoibky
UCIOJIb30BaHue (hoTorpaduii, MOJIHOCTHIO BHIPAXKEHHBIX B rpaduueckoit popme,
HE SIBJISIETCS [IUTUPOBAHUEM U LIUTUPOBAHNE MOXKET OBITh MPUMEHEHO TOJIBKO K
TEKCTY WJIM BbICKA3bIBAHUSM.

Cynebnas xomnerus BepxoBuoro Cyna Poccuiickoit ®eneparumn
OTMEHWJIa TOCTAHOBJIEHHSA CyJa aneuBIMUOHHOM wuHcTaHuuu u Cyna 1mo
WHTEUIEKTYaJbHBIM IIpaBaM M OCTaBWJIa B CWJIE PEIICHHE Cyna NEepBOM
WHCTaHLUU MO CJIEAYIOIINM OCHOBAaHHUSM.

N3 conmepxkanus moan. 1 m. 1 ct. 1274 TK P® cnenyer, uto mobObie
IIPOU3BEJECHUSI HAyKH, JUTEPATYPbl U HCKYCCTBA, OXPAaHSIEMbIE aBTOPCKUMH
npaBaMu, B TOM uuciie poTorpapuyeckue Npou3BeeHusl, MOTYT ObITh CBOOOTHO
UCIIOJIb30BaHbl 0€3 COIIacusi aBTOPa U BBIIUIATHI BO3HATPAXKICHUS [TPU HAIMYUU
YEeThIPEX YCIIOBUM: HCIIOJIb30BAHME TMPOMU3BEIACHUS B HHPOPMAILMOHHBIX,
HAy4yHbIX, Y4YEOHBIX WJIM KYJIbTYPHBIX LEJSAX; C 0O0sA3aTeIbHBIM YKa3aHUEM
aBTOpa; MCTOYHMKA 3aUMCTBOBAaHMS M B OOBEME, ONPABJAHHOM IIEJIBIO
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LATUPOBAHMUS.

[Ipu 3TOM HUTUPOBAHUE TOMYCKAETCS, €CIH MMPOU3BEICHHUE, B TOM UYHCIIE
dotorpadusi, Ha 3aKOHHBIX OCHOBAHUAX CTaJIO0 OOIIECTBEHHO JOCTYITHBIM.

Takum 00Opa3om, BBIBOABI CYAOB O BO3MOXXHOCTH LIMUTUPOBATH TOJBKO
JUTEPATYPHbIE TPOU3BEACHUS HE COOTBETCTBYIOT MOJIOXKEHWsAM noam. 1 m. 1
cT. 1274 'K PO.

Cynom mepBOi MHCTAaHIIMM YCTAHOBJIEHO, 4YTO 22 cropHbie (ororpadumu,
UCKIIIOYUTENbHBIC TTpaBa Ha KOTOpBIE MPUHAJJIEKAT MPEANPUHUMATENIO, OBbLIU
UCIIOJIb30BaHbl B 14 eXeHeNEeIbHBIX OO030pPHBIX CTaThsiX B WH(OPMAIIMOHHBIX
HeiasiXx B MOPSAKE IUTUPOBaHMS, B TOM 4yucie (GOTopenopTaxei
IpeapUHUMATENs], pa3MELIEHHBIX UM B CBOEM OJ10Te.

IIpu sTOM Ha caiiTe mpeanpuHHMaTeNs Obula pa3MelieHa HHQpOopMarus
0 BOBMOKHOCTH ~ CBOOOJHOIO  MCIOJNB30BaHHUA  e€ro  ¢ororpapuii B
HEKOMMEPYECKHX IEJIIX C yKa3aHWeM aBTopa M CCBUIKM Ha  CalT
peArnpuHUMATEIS.

[Ipuas Kk BbIBOLY O TOM, 4YTO OO0BEM UUTUPOBaHUS (oTorpaduii
NpEANPUHUMATENSL SIBISETCA AOMYCTUMBIM M ONPABAAHHBIM LEISIM 0030pOB
O COIEPKAHUU PA3TUYHBIX MYyOIMKAUUA HA apXUTEKTYpHbIE TEMBbI, JTaHHBIX
oOiecTBOM, B 0030pe YyKa3aH aBTOp M JlaHa CChUIKA HA HCTOYHHK
3aMMCTBOBAaHMS (CAlT MPEANPUHUMATENIS), UTO SBIISIETCS JOMYCTUMBIM CIIy4aeM
CBOOOJHOTO MCIOJIb30BaHMsl Mpou3BeaeHui B cwiy noam. 1 m. 1 cr. 1274 TK
P®, cyn mnepBol HHCTAHIMM IIPABOMEPHO OTKA3aJl B  YIOBIETBOPEHUU
3asIBJICHHBIX TPEOOBAHUM.

Onpeoenenue Ne 305-2C16-18302

21. CHu:xeHHMe pa3Mepa KOMIIEHCAIMH, MCYHCICHHOTO0 MCXOAS
U3 IBYKPATHON CTOMMOCTH KOHTPAa(aKTHBIX 3K3EMILIAPOB (TOBAPOB) WJIH
JABYKPATHOI0 pa3Mepa CTOMMOCTH IMpaBa HCIOJb30BAHUA Pe3yJIbTaTa
HHTEJUIEKTYAJIbHON JesiTeJIbHOCTH WM CPeACTBAa WHAMBUBHMIYAJIM3ALMH,
ompejaeasieMoil  MCX0Asl M3 LeHbl, KOTOpasi TMPH CPaBHUMBIX
00cTOSITEILCTBAX OOBIYHO B3MMAaeTCsl 32 MPaBOMEPHOE HCIOJIb30BaHHE
pe3yJbTara HHTEJUIEKTYAJIbHOH  J1eITeJIbHOCTH WIn cpeacTsa
UHIMBUIYAJTU3ALUUU, BO3MOKHO TOJHKO NPH HAJIMYMHA MOTHBHPOBAHHOIO
3asiBJICHUA OTBETYHKA, MOATBEPKIACHHOT0 COOTBETCTBYOIINMU
JA0Ka3aTeJbCTBAMMU.

OO6miecTBo  sBisIeTCsl  o0namareneM  UCKIIOYMTETHRHOTO TpaBa  Ha
CJIOBECHBI TOBAapHBIM 3HAK B OTHOIICHWM OMPEICICHHOTO Kjacca TOBapOB.
Ccputasice Ha TO, 4To (upmMa 0e3 ero corjacus OCYIIEeCTBHJIa BBO3 Ha
tepputoputo Poccurickon denepanmym ToBapoB 3TOr0 Kiacca, MapKUPOBAHHBIX
TOBapHbIM 3HAKOM, NpPHUHAJIEKAIIMM OOILECTBY, MOCIeAHee OOpaTHiIoCh B
apOUTpaXKHBIN CyJ C UCKOM K (hUpMe O 3arpeTe UCIIOIb30BaHUS TOBAPHOTO 3HAKA
u 0 B3bickanuu 10 440 600 pyOGel KOMIEHCaIUH.

PemenueM cyna mnepBOil MHCTaHIMHU, OCTaBJICHHBIM 0€3 M3MEHEHUs
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MTOCTAaHOBJICHUSIMU cyna aneusIMUOHHON WHCTaHIINU u
Cyna 1o MHTEJUIEKTyallbHBIM IpaBaM, HCKOBbIE TPEOOBAaHUS YIOBJIECTBOPECHBI
YaCTUYHO, CYJ 3alpETUJl UCIIOIh30BaHUE TOBAPHOTO 3HAKA W B3BICKAT C (DHpPMBI
100 000 pyOneit KOMIEHCAIlMM, B YAOBICTBOPEHHH OCTAJIbHOW YaCTH
TpeboBanmii oTka3zaHo. Cyabl PYKOBOJICTBOBAIWCH TMOJOXKEHUSIMH CT. 1229,
1233, 1252, 1484, n. 4 ct. 1515 T'K P®, pa3bsicHEeHUSIMH, U3JIOKEHHBIMU B
ni. 43, 43.2, 43.3 nocranosnenus Ilnmenyma BepxoBHoro Cyna Poccuiickoii
@®enepanun U Ilnenyma Beiciiero ApOutpaknoro Cyna Poccuiickoi
®enepanuu ot 26 mapta 2009 1. Ne 5/29 «O HEKOTOpPBIX BONPOCAX, BOSHUKIIUX
B CBSI3M C BBEJICHHEM B JICWCTBHME YAaCTHU YETBEPTOM [pakIaHCKOro Koaekca
Poccuiickoit ®enepanun», HCXOMWIM U3 I0Ka3aHHOCTH 001IecTBOM (hakTa
HapylieHus: GUpPMON MCKITIOYUTENILHOTO MpaBa Ha YKa3aHHBIM TOBAPHBIN 3HAK;
HallMyus OCHOBAaHUM [JII CHIDKCHMS pa3Mepa IMOMJICKAIIEH B3bICKAHUIO
KOMIICHCAIINM, YCTAHOBJIEHHOIO CyIOM C YYE€TOM XapakTepa HapylIeHUs,
CTEIICHW BHUHBl  HAPYLIUTENs, HEAOKAa3aHHOCTHU  BEPOATHBIX  YOBITKOB
npaBooOiIajaTesieM, a Takke TpeOOBaHUM pPa3syMHOCTH, CHPABEMJIMBOCTU U
COpPa3MEpPHOCTU KOMIIEHCAIIUU MOCIEICTBUSAM HAPYIICHUS.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHWJIa Ha3BaHHbIE CyJeOHbIE aKTbl M HalpaBuja JIeJO Ha HOBOE
PacCMOTPEHHUE MO CIETYIOIIUM OCHOBAHUSIM.

B coorBerctBuun ¢ mpaBoBod mno3unueil KonctutyunonHoro Cyna
Poccuiickoit ~ ®dexpepanu,  M3JIOKEHHOM B 1. 2 TIOCTAHOBJICHUS
ot 13 mexabps 2016 r. Ne 28-I1, monoxkerus moarm. 1 ct. 1301, moam. 1 ct. 1311
unoan. 1 m. 4 ct. 1515 I'K P® nipuszHansl He cOOTBETCTBYOIMMU KoHCcTUTYLIMM
Poccuiickoit ®enepanuu, ee ct. 17 (4. 3), 19 (uu. 1 u 2),34 (4. 1) u 55 (4. 3) B
TON Mepe, B Kakoil B CUCTEMHOM CBsizH C 1. 3 cT. 1252 'K P® u gpyrumu ero
NOJIOKEHUSAMU OHU HE TMO3BOJSIIOT Cydy TpU OIpENeNeHuHu pazmepa
KOMIIEHCAIMH, MOJJIeXAaIlleld BbIIIaTe MPaBOOOIaaTEN0 B Cyyae HApyIICHUS
WHIUBUAYJIbHBIM npeanpuHUMaTesieM npu OCYIIIECTBJICHUU UM
NpEeANPUHUMATEILCKON JCATEILHOCTH OJIHUM JICUCTBHEM IIpaB Ha HECKOJILKO
OOBEKTOB  MHTEIJIEKTyaJlbHOM COOCTBEHHOCTH, ONPEACIUTh C  y4ETOM
(hakTUYECKUX OOCTOSTENILCTB KOHKPETHOIO Jiejia OOIIMi pa3Mep KOMIICHCAIUU
HIDKE MHUHHUMaJIbHOTO npezena, YCTaHOBJIEHHOTO JTAHHBIMU
3aKOHOMOJIOKEHUSIMU, €CIIH pa3Mep NOJJIekKalleld BbIIJIaTE KOMIIEHCAIIHH,
VCYHUCJIEHHOM IO YCTAHOBJICHHBIM JaHHBIMU 3aKOHOIMOJIOKEHHUSIMU MpPaBUIIaM C
Y4ETOM BO3MOXXHOCTH €€ CHI)KEHHMSI, MHOTOKPAaTHO TMPEBBIIIAET pa3Mep
MPUYMHEHHBIX TPaBOO0JIaAaTeNN0  yOBITKOB (MPUTOM YTO OTH YOBITKH
NOAMAIOTCS MCYHUCICHUIO C pPa3yMHOM CTENEHbID JOCTOBEPHOCTH, a UX
MPEBBIICHUE JIOJDKHO OBITh JIOKA3aHO OTBETYMKOM) M €CIH TPH  ITOM
00CTOSITENHCTBA KOHKPETHOTO JIeja CBUJIETEIbCTBYIOT, B HACTHOCTH, O TOM, UTO
MIPABOHAPYIIEHUE COBEPILIEHO MHAWBUAYAJIbHBIM MPEANPUHUMATEIIEM BIIEPBBIC
U YTO UCIOJIb30BaHUE OOBEKTOB MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH, MpaBa Ha
KOTOpBIE MPUHAJIEKAT APYTUM JIMLAM, C HAPYIIEHUEM ATUX IIPaB HE SIBISAJIOCH
CYILIECTBEHHOW YaCThIO €r0 MPEINPUHUMATENBCKOU AEATEIBHOCTH U HE HOCHUJIO
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rpyOBIi Xapakrep.

Hcxons u3 OCHOBHBIX Havall TPaKJaHCKOTO 3aKOHOIATENIbCTBA, & UMEHHO
MPU3HAHUS PABEHCTBA YYAaCTHUKOB PETyIUPYEeMbIX WM OTHOmeHu (cT. 1
'K P®), onpenenenue ¢ yueroM (aKTUUECKHUX OOCTOSTENHCTB KOHKPETHOTO
nena  oOImero pasmepa KOMIIGHCAIMM HUXKE MHUHUMAJIBHOTO —TIpesena,
YCTAHOBJICHHOTO JAHHBIMU 3aKOHOMOJIOKEHUSMH, JTOMYCTUMO HE TOJBKO B
OTHOILICHUHU WHJWBUAYAJbHBIX MpEAIpUHUMATENICH U (PU3NYECKUX JIUI], HO U B
OTHOLLICHUH FOPUIUYECKHUX JIULI.

YuurtsiBasg cucTeMHyto cBs3b nofmn. 2 1. 4 c¢r. 1515 TK PO ¢ n. 3 cr. 1252
I'K P®, aHamoruyHbli MOAXOJ [JOKEH TMPUMEHATHCS Kak K pa3Mepy
KOMIIEHCALIUH, OMPEACIIEMOMY O YCMOTPEHHIO Cyla, TaK U B JBYKPATHOM
pa3Mepe CTOMMOCTH TOBapOB, Ha KOTOPBIX HE3aKOHHO pa3MENIEH TOBAPHBIN
3HaK, WIK B IBYKPaTHOM pa3Mepe CTOMMOCTH MpaBa MCIOJIb30BaHUS TOBAPHOTO
3HaKa, ONpPENeNsIeMOM HCXOAd W3 I€Hbl, KOTOpas MpPH CPABHUMBIX
00CTOATENIbCTBAX OOBIYHO B3MMACTCS 3a MPABOMEPHOE HCIOJIb30BaHUE
TOBApPHOIO 3HAKAa.

[Ipyu »TOM Cya HEe BIOpaBe CHUXKATh pa3Mep KOMIICHCALIMM HUXKE
MUHUMAJIBHOTO TIpE/iesia, YCTAHOBJIEHHOIO 3aKOHOM, IO CBOEH WHHUIIMATHUBE.
Cropona, 3asiBUBIIAs O HEOOXOJMMOCTH TaKOrO CHI)KEHUsS, oO0s3aHa
B cooTrBeTcTBUU cO cT. 65 AIIK P® nokazaTh HE0OXOIMMOCTb NMPUMEHEHHUS
cynoM Takoi mepbl. CHM>KEHHE pa3mepa KOMIICHCAIMM HUXE MHUHUMAaIbHOIO
npenena, yCTAaHOBICHHOTO 3aKOHOM, C y4eToM TpeOOBaHUM pPa3yMHOCTU H
CIPABEJIUBOCTH, JOJDKHO OBITh MOTHBHUPOBAHO CYJOM U TOATBEPKICHO
COOTBETCTBYIOIINMU JOKa3aTEIbCTBAMMU.

OOGmiecTBOM TpH OOpalieHUH C HACTOSIIIMM HCKOM ObUT M30paH BH]
KOMITCHCAIIMH, B3bICKMBaeMoOM Ha ocHoBaHuu moamn. 2 m. 4 cr. 1515 T'K PO,
CJIEIOBATENIbHO, CHUXXEHUE pa3Mepa KOMIICHCAllUM HWKE JIBYKPAaTHOM
CTOMMOCTH TOBapOB, Ha KOTOPHIX HE3aKOHHO pa3MEIEeH TOBApHBIN 3HAK, WJIH
JBYKPAaTHOTO pa3Mepa CTOMMOCTH IIpaBa KCIOJIb30BaHHUS TOBApHOI'O 3HAKa,
OmpeNeNIieMO HUCXOsl W3 IEHBbI, KOTOpas MPU CPAaBHUMBIX OOCTOSTEILCTBAX
OOBIYHO B3WMMAETCS 3a IMPABOMEPHOE MCIIOJIH30BAaHUE TOBAPHOIO 3HAKA,
BO3MOXXHO TOJIbKO TIpU HAJUYUU MOTHUBUPOBAHHOTO 3asBJICHUS (PUPMBI,
MOATBEPAKACHHOTO COOTBETCTBYIOIIUMU JI0KAa3aTeIbCTBAMHU.

OpHako cyAbpl TpU pa3pelIeHUH HACTOSIIETO0 Cropa He 00ecreunu
MOJIHOTY HCCIIEOBAaHUSI BCEX OOCTOSITENIbCTB M JIOKA3aTeNbCTB M0 JIEIy,
KOTOpbIE MOTJIM OBl TIOBJMSTH HA BBIBOJBI CyJa O pa3Mepe KOMIICHCAIUU, a
MMEHHO: HE YCTAaHOBWJIM, KAKUMHU JIOKA3aTEIhCTBAMHU OTBETYHMK OOOCHOBBIBAJ U
MOJITBEP KAl HEOOXOMUMOCTh CHIDKEHUS pa3Mepa KOMIICHCAIMA —HUXKE
YCTAHOBJIEHHOTO 3aKOHOM, HE Jalii JaHHBIM JI0Ka3aTeJbCTBAM Hajylexamlei
OIICHKH, YTO HE MO3BOJIJIO OMPEACIUTh Pa3yMHBIH U CHpaBEIJIMBBIN pazMep
KOMIIEHCALIHH.

Onpeoenenue Ne 305-2C16-13233



58

22. Jlumo, ocyuiecTBJIsIOIIEE HCMOJb30BaHHEe TOJe3HOH Moje/u
OJHHUM M3 €N0Oc000B, Ha3BaHHBIX B M. 2 ¢T. 1358 'K P®, B TOM umncie
OCYIIeCTBJISIIONIEE MPeI0KeHNe K NMPoaaXxe, MPoaaxKy TOBAPOB, COXPAHAET
NPaBo HA JaJIbHelillee UCIOJIb30BAHUE MOJIE3HOI MO/IEIH TEM Ke CIoco00oM
U B TOM :Ke o00beMe (IpPaBo TMOCJIENOJb30BAHUSA), [10Ka3aB, YTO
NPON3BOJACTBO (IIPUrOTOBJIEHNE K TMPOW3BOJACTBY) TOBapa, B KOTOPOM
HCMOJIb30BAHA TMOJIE3HAsi MOJejdb, OCYHIeCTBJIEHO B MEpPHOT 10
BOCCTAHOBJICHHS IeMCTBHS MATEHTA HA TAKYIO MOJIE3HYI0 MO eJIb.

OG6mecTBo sABIsIeTCs MpaBooOaaarenem natenra RU 62501 Ha mone3Hyro
Mozenb «llomoTeHIecymuTeNnb U 3JIEMEHT JUIsl OTBOAA BO3AyXa» HAa OCHOBAHHUU
JIOTOBOpa 00 OTYYXKJIEHUU HCKIIOYUTENILHOTO IpaBa Ha IOJIE3HBIE MO/IEIH
ot 24 siuBaps 2014 r., 3apeructpupoBaHHoro B Pocnatente 21 mapta 2014 r.
3a Ne P/10144018.

CropHbIii MaTeHT ABaX bl IpeKpamnian cBoe aectaue: ¢ 3 Hos0ps 2007 .
1o 20 Hoa0ps 2009 r. u ¢ 3 Hos10pst 2010 r. o 20 anpens 2013 r.

Ccblasich Ha TO, UTO OOIIECTBOM Ha PhIHKE COBITA MOJIOTEHIIECYIIUTEIICH
ObUTI0 OOHaApyKeHO, uTo Qupma 0Oe3 comiacusi mpaBooOiaaaresis BBOIUT B
rpakJIaHCKUM 000pPOT MOJIOTEHIIECYIIUTENN, KOTOPhI€ MOJHOCTBbIO MOBTOPSIOT
KOHCTPYKIIMIO TOJIOTEHIECYIIUTENSA, OXPAHIEMOIro IMAaTEHTOM Ha MOJIE3HYIO
mozaenb RU 62501, oOmectBO 00paTtuiioch B apOUTpPaXKHBIM cym K pupme c
HCKOM O 3ampeTe COBEpIIaTh JICUCTBUS, HAPYIIAIOIINE UCKITIOYUTEIIHHOE TIPABO
oO0IIIecTBa Ha TIOJIE3HYIO MOJIETTb.

PemenuemM cyna mepBOMl WHCTaHIIMK, OCTAaBJICHHBIM 0€3 HW3MEHEHUS

ITOCTAHOBJICHUSIMU cyaa arneJUIILUMOHHON MHCTaHLUH 151 Cyna
M0 MHTEIJICKTyaJIbHBIM TpaBaM, MCKOBbIE TpeOOBaHUS yHAOBIETBOpeHBI. Cyipbl,
HCCIIEOBAB IIPENCTABICHHBIE JOKAa3aTeJIbCTBa, YCTaHOBWJIN daxt

WCIIOIB30BaHUSI OTBETUMKOM TMoje3Ho wmonenu «llojoTeHuecymurens Hu
AJIEMEHT JJIsi OTBOAA BO3JlyXa» IO MAaTeHTy HCTIa NpPU MPOU3BOJCTBE H
peanu3aluu  CBOEW MPOAYKIHMH, TOCKOJbKY B TMPOIYKIIMU  OTBETUYMKA
WCITOJIb30BaH KKl NMPHU3HAK HE3aBUCUMOTO MTyHKTa (OPMYIIBI TIO TIATCHTY Ha
nosie3nyto monesib RU 62501. Ognako npusHaB (akT peaausaiui OTBETYUKOM
MOJIOTEHIIECYIIUTENICH B TIEPUOJT MPUOCTAHOBIICHUS JIEUCTBUS MaTeHTa, HO HE UX
CEpUITHOTO  TIPOM3BOJICTBA, a4  TaKXKE  OTCYyTCTBHE  JIOKA3aTEJIbCTB,
MOJITBEPKAAONINX HaIMUMe Yy (QUPMBI NPOU3BOACTBEHHBIX, (DUHAHCOBBIX,
TPYZIOBBIX, OPTraHU3AMMOHHBIX, TEXHUYECKUX M WHBIX PECYPCOB, HEOOXOIMMBIX
JUTSI TIPOM3BOICTBA TIPOAYKITMU B CTIOPHBINA TIEPHOJ, CYAbl MPUIILIN K BEIBOIY 00
OTCYTCTBHHU y OTBETUMKA MPaBa MOCIETIOIb30BAHMUSI.

Cynebnas xomnerus BepxoBuoro Cyna Poccuiickoit ®eneparumn
OTMEHHWJIAa Ha3BaHHbIE Cy/aeOHbIE aKThl W HalpaBWia JejJ0 Ha HOBOE
pPacCMOTpPEHHE B CY] IEPBOM MHCTAHIIUU IO CJIETYIOUUM OCHOBAHUSIM.

ITynktom 3 ct. 1400 'K P® mnpenycmMoTpeHO, YTO JIMIIO, KOTOPOE B
NEePUOJ MEXKIY JaTol MpeKpallleHus ASCTBUS MaTeHTa Ha MOJIE3HYI0 MOJEb U
naTto myoOnukanuu B oduIMaIbHOM  OroiieTeHe  (enepaibHOrO  opraHa
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UCIIOJIHUTEIILHON BJIACTU IO WHTEJUIEKTYaJlbHOW COOCTBEHHOCTH CBEACHHUH O
BOCCTAHOBJICHUM JEHCTBUS NATEHTAa HA4ajl0 MCIOJb30BAHHE MOJE3HOW MOJEIH
a0 cenanso B yKa3aHHBIA MEPHOJ HEOOXOIMMBbIE K 3TOMY MPUTOTOBIICHUS,
COXpaHsieT NpaBO Ha JajbHEWIIEe ero 0€3BO3ME3AHOE HCIOIb30BaHUE 0€3
pacmmpeHns 00bemMa TAKOTr0 UCIOJIb30BaHMs (MPaBO MOCIIENOIb30BaHNA).

B coorBerctBum ¢ m. 2 ct. 1358 'K P® wucnosnp3oBaHrEM MNOJIE3HOU
MOJIEJIM CUUTAETCS, B YACTHOCTH, BBO3 Ha Tepputoputo Poccuiickon @enepanuu,
U3rOTOBJICHUE, MPUMEHEHUE, NPEMIOKEHUE O NpoJaxke, MpOoAaka, HHOE
BBEJICHUE B IPAXKIAHCKUI OOOPOT WJIM XpaHEHHE JIs 3THUX LieJed MPOIyKTa, B
KOTOPOM HCIIOJIb30BaHbl M300pETEHUE WIIM TOJIe3Hasi MOJIeNb, TUOO0 U3/1eus, B
KOTOPOM HCIOJIb30BaH MPOMBIIIEHHBIA 00pa3el.

[Tpu3HaB ¢akT peanu3aluy OTBETYMKOM IOJIOTEHILIECYIIUTENECH B IEpHOA
IIPUOCTAHOBIICHUS EHCTBHS MMATEHTA, CyAbl HE PACCMOTPENH U HE YCTAaHOBUIIH
HaJIM4Yue TMpaBa MOCIENOb30BaHUS (UPMbI B OTHOLUEHUHM JPYIMX CHOCOOOB
BBEJICHUSA MOJIOTEHIIECYIIUTENE B TPaKJAHCKHM 000pOT, TakWX Kak BBO3
Ha TeppuTopuro Poccuiickont @enepanuu, NPUMEHEHHE, MPEIVIOKEHUE O
npoAaxe, NpoAaka, MHOE BBEACHUE B IPaXJTAHCKUN 00OPOT WM XpaHEHHUE IS
ATUX LEJeH MPOIyKTa, B KOTOPOM HMCIOJIb30BAHA MOJIE3HASI MOJIEb MO MATEHTY
RU 62501.

Takum  00pa3oM, CyIbl  HENPAaBOMEPHO  OrPAHUYWIM  IPABO
NIOCJIETIONB30BAaHNS TOJIBKO MPOU3BOACTBOM WJIM M3TOTOBJIIEHHEM, IPU TOM YTO
UHBIE  CIOCOOBI  HCIIOJNIb30BAaHUS  TOJIE3HOW  MOAENM  HE  SBJSIOTCS
COIYTCTBYIOLIMMHU IPOU3BOACTBY WJIM M3TOTOBJIEHUIO, a, B CHJIy HOPMBI II. 2
cT. 1358 'K PO, aBnsroTcsi caMOCTOSATEIbHBIMEU CITOCOOAMU MCTIONIb30BAHUS U
MOTYT COCTaBJISITh MPABO MOCJIENOJIb30BAaHUS KaK BMECTE€ C IPOU3BOACTBOM
OPOAYKLUMH, TaK W B KAayeCTBE OTACJIBHBIX COCTaBHBIX 4YacTeld Ipasa
MTOCJIENOJIb30BAHHS.

®upma HEOJHOKPATHO MPU PACCMOTPEHHMM Jejia 3asBIiAa, YTO CyAdaMu
HE IPUHATH BO BHUMAaHHUE MPEJCTABICHHBIE OKA3aTeIbCTBA TOTO, YTO O0BEM
peanu3aluy TMOJOTEHUECYIINTENE B MEPUO IMOCIENOIb30BAHUS COCTABISET
27 295 mrt., uto cooTBeTcTBYET 13 647 1miT. B roj, mosTomy (upma mosaraer,
YTO COXpaHWJIa MPaBo Ha JajibHeliee 0e3B03ME3IHOE UCTIONb30BAaHUE CIIOPHOM
noJIe3HOM Monenu 0e3 pacmupeHds o0beMa TAaKOro HMCIHOJIb30BaHUS (IIPaBoO
MOCJIENONb30BaHus) B JaHHOM 00beMe.

Opnako cyabpl HE YCTaHOBWIM CYIIECTBEHHbIE OOCTOSITENBCTBA,
HEOOXOAMMBIE ISl MPABUJIBHOTO pa3pelieHus CIopa, B TOM YHCIE: B KakoM
KOJIMYECTBE MOJOTEHUECYIIUTENIed Monenu «F», peamu3yeMbIXx OTBETYHKOM
B nepuo mnpekpaiienus neiictBus nareHta RU 62501 na mone3Hyro Monelnb
«IlonoTeHuecymuTenb M 3JIEMEHT Il OTBOAA BO3AYyXa», HCIOIb30BAHO
TEXHUYECKOE pEIICHHE, OXpaHSeMOE€ JaHHBIM NaTeHTOM; KTO SIBIISIETCS
MIPOU3BOAUTENEM JAHHBIX MOJOTEHIECYIITUTENEH.

[Tpruem 00513aHHOCTb JIOKa3bIBaHUS BCEX 00CTOSITENBCTB
IMOCJIENOJIL30BaHUS B cooTBeTcTBUM cO cT. 65 AIIK P® pgomxHa OBITH
BO3JIO’KEHA HA JII0, KOTOPOE CChUIAETCS HA HAJIMYKE MPaBa MOCIIENOJIb30BaHNUS,
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TO €CTh Ha OTBETYHKA.
Onpeoenenue Ne 305-25C15-7110

Hpakmuka RPUMEHEHUA 36ME/IbHO20 3aKOHOOamenbCcmea

23. Tlpu pacyere apeHAHOH IUIATHI 3a MOJIL30BaHHE 3eMeJIbHbIM
YYACTKOM, HAXOASIIUMCH B TOCYJAPCTBEHHON WJIM MYHMUIHUNAJIbHOMI
COOCTBEHHOCTH, M HEYCTOMKH, HAYMCJICHHON HA CYyMMY [10JII'a, HEOOXOAUMO
YUYMTBHIBATh KaJaCTPOBYI0 CTOMMOCTb CIIOPHOIO 3€MEJbHOI0 Y4YacTKa,
YCTAHOBJICHHYH) BCTYNIMBIIUM B 3AKOHHOK CHJIY CyleOHbIM aKTOM, € IaThl,
YKA3aHHOI B 3TOM CyAe0OHOM aKTe, a He ¢ 1aThl BHECEHHUS CBeJeHUil 00 IToMH
CTOMMOCTH B IOCYAAPCTBEHHbIH KaAaCTP HEABUKUMOCTH.

JlenapTaMeHT (apeHioaaTenb) U 0011ecTBO (apeHaarop) cpokom Ha 49 net
3aKJIFOYMITU JIOTOBOP apEHJbl 3€MEIBHOIO y4acTKa ISl SKCIUTyaTalluy 31aHUs U
MPUJIETAIOIIEN TEPPUTOPUN CKITA1a-XOJI0IUIIbHUKA.

B coorBerctBum ¢ uwd. 1 m 3 cr. 20 3akoHa ropoma MOCKBEI
or 19 nexabps 2007 r. Ne 48 «O 3eminenosbzoBaHuu B ropoae Mockse»
(manmee — 3akoH O 3eMJIETIONIB30BaHUU B MOCKBE) MOPSIOK ONpEIEIeHUs pa3mepa
apeHJHOW TIJIaThl 3a 3€MENbHbIE YYacTKH, HaxOJsAIIMecs B COOCTBEHHOCTH
roposia MoCKBbI, U 3a 3eMeJIbHbIE YUaCTKH, TOCYJapCTBEHHAs: COOCTBEHHOCTh Ha
KOTOpbIE HE€ pasrpaHuy4eHa, ycraHasinuBaroTcs IIpaBurenscTBoM MOCKBHI,
pa3Mep €KErofHOM apeHJIHOM IUIaThl 32 YKa3aHHBIE YYACTKU YCTaHABIIMBAETCS
HAa OCHOBAaHMM  KaJacTPOBOM CTOMMOCTH WJIM  PBIHOYHOM  CTOMMOCTH,
ONpeNesieMO B COOTBETCTBHUM C 3aKOHOJATEIIbCTBOM 00  OLICHOYHOM
nearenbHOCTH. [loctanoBinennem IIpaBurensctBa Mocksel ot 25 anpesnst 2006 r.
Ne 273-IIIT «O coBepHIEHCTBOBAHUM NOPSIAKA YCTAHOBJIEHHUSI CTABOK apeHIHOU
miaThl 3a 3€MJII0 B ropoae MOCKBE» YCTaHOBJIEHBI CTaBKM apEHAHOW IIAThI
3a 3eMEeJIbHbIE YYACTKM B MPOLIEHTaX OT KaJacTPOBOM CTOMMOCTHU 3EMEIBHOTO
ydyacTka B COOTBETCTBHUU C II€JI€BbIM ((DYHKIIMOHAIBHBIM M Pa3pelICHHBIM)
UCITIOJIb30BAHUEM 3€MEJIbHOTO Y4acTKa.

Pa3smep apeHnHod miaTel MO YKa3aHHOMY JOTOBOPY OIpEAesieH
Ha OCHOBAHMH KaJacCTPOBOM CTOMMOCTHU 3€MEJIbHOTO y4acTKa.

JIoroBopoM npeaycMOTpeEHa OTBETCTBEHHOCTh apEHAATOPA 32 HEBHECEHUE
apeHIHON IUIaTbl B YCTAHOBJICHHBIM JIOrOBOPOM CPOK B BHJE HEYCTOWKH
3a KOKJbII 1eHb pocpouku B pazmepe 0,2 % oT cymMMBbl, MOAJIEKAIIEH YIIIaTe
3a COOTBETCTBYIOLINAN PACUETHBIN ITEPUOL.

JlemapTaMeHT, CChUIasCh Ha HEHaJUIeXkalllee MCIOIHEHHE OOIeCTBOM
00SI3aHHOCTH IO BHECEHHUIO apeHJHOMN IUIaThl U 00pa3oBaHUE 3aJ0HKEHHOCTH,
oOparuicst B apOUTPaKHBIM Cyld € MCKOM O B3bICKAHUM JOJra IO apeHIHOU
nJiaTe U HeyCTOUKH 3a nepuof 6 ssuaps 2010 1. mo 31 gexabps 2014 1.

Pemennem cyaa nepBOil HMHCTAHLIMM, OCTaBJIEHHBIM 0€3 H3MEHEHMs
IOCTAHOBJICHUAMU CyJa aneUIILMOHHOM MHCTAaHUUU U apOUTPaXHOIO cyAa
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OKpyra, ¢ OTBETUMKa B3bICKaHA HEYCTOWKa 3a mepuoj ¢ 9 centsops 2012 r.
no 31 nmekaOpst 2014 r. ¥ OTKa3aHO B YacTH B3bICKAHUS ApEHIHOW IIIaThI,
MOCKOJIBKY ~ OTBETUHK Ha MOMEHT BBIHECEHHUS PCIICHUS  YIUIaTHUII
3a10JDKEHHOCTb.

Cyasl OTKIOHWJIM JOBOJ OOIIECTBA O TOM, 4YTO pa3Mep HEYCTOUKHU
HEOOXOAMMO PACCUUTHIBATH OT HEBHECEHHOW apeHAHOM IUIaThl, OMpeIeICHHON
HCXOJd M3 KaJacTpPOBOM CTOMMOCTH 3€MEJIBHOIO YYacTKa, YCTAHOBJICHHOM
aneJUIiuMOHHBIM omnpezeneHneM CyneOHON KOJUJIErud Mo aJMUHUCTPATUBHBIM
nenam BepxosHoro Cyma Poccuiickoit ®@epepanuu ot 10 ¢eBpans 2016 r.
No  5-AIll'15-105, mockoiabKy cBefaeHUs 00 M3MEHEHUM KaJacTpOBOM
CTOUMOCTHU, YCTAHOBJICHHOM CYJIOM B pa3Mepe PbIHOYHOM, HE ObUIM BHECEHBI
B TOCYJIapCTBEHHBIM KaJacTp HEABMKUMOCTH U OOIIECTBO HAa MOMEHT
paccMOTPEHHUSI CIIOpA MOTacuIo JIOAT 110 apEHIHOM IIaTe.

Cynebnas komerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHHWJIAa Ha3BaHHbIC CYJEOHBIE aKThl B YaCTH B3BICKAHUS HEYCTOUKU U
HalpaBWIa B OTOM YacTH JEIO0 HAa HOBOE PACCMOTPEHHE IO CIEIYIOIIAM
OCHOBAHUSIM.

B cootBercTBUU ¢ TpeThuM abO3amem cT. 24.20 denepalibHOTO 3aKOHA
oT 29 uroiad 1998 r. Ne 135-D3 «O0 oneHoyHOU aesTeaIbHOCTH B Poccuiickon
®enepanun» B penakuuu 1o 1 sHBaps 2017 r. (manee — 3akon Ne 135-D3)
CBEICHUS O  KaJaCTpOBOW  CTOMMOCTH  MCIOJB3YKOTCA  JUISL  LEJEH,
MPEYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickor ®denepanuu, ¢ Aarbl HUX
BHECEHHSI B TOCYJApPCTBEHHBIM KaJacTp HEIBMKUMOCTH, 3a HCKIIOUYEHHEM
CJIy4aeB, MPEIyCMOTPEHHBbIX NaHHOM crared. K Takum ciydasm OTHOCSTCA
MOJIOKEHUS TSATOro ab3ala 3TOM JKe CTaTbH, COIIACHO KOTOPOMY B cCllydae
M3MEHEHHUSI KaJacTPOBOW CTOMMOCTH MO PEUICHHWI0 KOMHUCCHM WM Cyla B
nopsiake cr. 24.18 pgaHHOro 3akoHA, CBEACHUS O KaJacTPOBOM CTOMMOCTH,
YCTAHOBJICHHOW pEIIEHWEeM KOMHUCCUM WIW Cylda, MPUMEHSIOTCA ISl IIejeH,
MPEIYCMOTPEHHBIX 3aKoHOAATeNbCTBOM Poccuiickoit @enepaumu, ¢ 1 sHBaps
KUICHIAPHOTO ToJa, B KOTOPOM TIOJAHO COOTBETCTBYIOLIEE 3asiBJIICHHUE
0 MEPECMOTPE KaJaCTPOBOM CTOMMOCTH, HO HE paHee HaThl BHECEHUSA
B FOCYJIapCTBEHHBIN KaJacTp HEJIBMKMMOCTH KaJaCTPOBOM CTOMMOCTHU, KOTOpast
SBJISLIACH TIPEAMETOM OCIIapUBAHMS.

B n. 28 mnocranosnenus Ilnenyma BepxoBHoro Cyna Poccuiickoi
®epneparuu oT 30 utonst 2015 1. Ne 28 «O HEKOTOpBIX BOIPOCaX, BO3ZHUKAIOIINX
Py PACCMOTPEHHH CyldamMu Jiell 00 OCHmapuBaHUU PE3YyJIBTATOB OIpPEACIICHUS
KaJ1aCTPOBOM CTOUMOCTH  OOBEKTOB HEJBWKUMOCTU»  Pa3bsICHEHO,
YTO JJIA ONPEACJICHUS apEHJHOM IIIaThl M BBIKYIMHOM UEHBI, HCUYUCIAEMBIX
U3 KaJJaCTPOBOl CTOMMOCTH, YCTAHOBJICHHAsl CYJIOM KaJlacTpOBasi CTOUMOCTD
NpUMEHsIETCs ¢ | sSHBapsl KaJICHIApHOTO TOJla, B KOTOPOM IOJaHO 3asiBIICHHUE
O MEPECMOTPE KaJaCTPOBOM CTOMMOCTH, JI0 JaTbl BHECEHUS OUYEpPEIHBIX
pe3y/bTaTOB OMNPEIEIEHUsS KaJacTpOBOM CTOMMOCTH B TOCYIAapCTBEHHBIN
KaJIacTp HEBMXXKMMOCTH (ab3aribl TpeTuit u mAThIi cT. 24.20 3akona Ne 135-D3).

ATEIALMOHHBIM ONpEECIICHUEM Cynebnou KOJIJIETU U
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1o aAMUHUCTpaTUBHBIM JenaMm BepxoBHoro Cyna Poccuiickoit ®epepanuu
ot 10 ¢eBpans 2016 r. Ne 5-AIIl'15-105, BCTynUBIINM B 3aKOHHYIO CHITY CO JHS
€ro NPUHATHSA, OMNpEIENICHAa KaJacTpOBas CTOUMOCTHb CIIOPHOTO 3€MEIBHOIO
y4acTKa B pa3MeEpe €ro PbIHOYHOW CTOMMOCTH IO COCTOSAHWIO Ha | siHBaps
2013 roma W YCTaHOBJIEH TMEPHOJ JCUCTBUS KaJaCTPOBOM CTOMMOCTH —
c 1 suBaps 2014 roga 10 gaThl yTBEPKAEHUS HOBOUM KaJacTPOBOM OLIEHKH.
[IpyunuMass BO BHHMaHHE NOpHBEACHHbIE HOpMbI 3akoHa Ne 135-®3 u
pasbsicienust Ilnenyma BepxoBHoro Cyma Poccuiickoit ®enepanuu, mnpu
pacyeTe HEYyCTOWKH, HAYMCICHHOW Ha CyMMYy JoJira MO apeHIHOM IulaTe 3a
nepuoa ¢ 1 suBaps 2014 roga mo yerBeptThidt kBapTan 2014 roga, HEOOXOAUMO
YUYUTBHIBATh  KaJacTPOBYID CTOMMOCTh CIIOPDHOTO 3€MEIBHOIO  Yy4acTKa,
YCTAaHOBJICHHYIO YKa3aHHBIM CylI€OHBIM aKTOM, HE€ C MOMEHTa BHECEHUS
COOTBETCTBYIOIIUX CBEJICHHUI B rOCYIapCTBEHHBIN KaJlacTp HEJBH)KUMOCTH, a C
JIaThl, YKQ3aHHOW BO BCTYIUBILEM B 3aKOHHYIO CHUJIy Ha3BaHHOM OIPEACIICHUH,
KOTOpO€ OBbUIO MPEJCTaBICHO OTBETYMKOM B MaTepuaibl aena. [lpu stom s
pacueTa HEYCTOMKM HE MMEET MPaBOro 3HaueHusl TOT (akT, 4YTOo OOIIECTBO Ha
MOMEHT PacCMOTPEHUS CIIOpa MO CYIIECTBY YIUIATWIIO apeHIHYIO Tiarty 3a 2014
rojJl UCXOJd W3 pPaHee ICHUCTBOBABIIECH KaJIacCTPOBOM CTOMMOCTH 3€MEJIbHOTO
y4acTKa.
Onpeoenenue Ne 305-2C16-16859

Hpakmuka RPUMEHEHUA 3aKOHOOamenbcmea o 3auiume KOHKypernuuu

24. TIpenocraBjieHHe YNMOJHOMOYEHHBIM OPraHOM TOCY/IapCTBEHHOM
BJIACTH B COOCTBEHHOCTh XO03SIiICTBYIOIIEMY CYObEKTY 3¢MeJIbHOI0 Y4aCTKA,
HA KOTOPOM PpAaCHOJIOKEeH O0beKT HEeABHKMMOCTH JaHHOIO0 CYObeKTa,
IVIOIIAAbI0  OoJiblIEH, 4YeM J3TO  O0yCJIOBJIEHO  O0BEKTHBHBIMHU
noTpe0HOCTAIMH, 0e3 mnpoBeAeHUsT NYOJHUYHBIX TOProB  SIBJsIETCH
HApyLIeHUEeM 3aKOHOAATeJIbCTBA 0 3alllUTe KOHKYPEeHIUM.

YOIHOMOYEHHBIM OPTraHOM MECTHOTO CaMOYIpaBJICHUs (apeHI0/1aTelb;
nanee — aJIMHUHHUCTpAIvs) W OOIIEeCTBOM (apeHAaTop) 3aKIIOYeH JIOTOBOP
apeHJIbl 3eMEJIbHOTO Y4YacTKa JJII CTPOUTEIHCTBA TOPTrOBO-O(PHUCHOTO IEHTpA.
[Tocne 3aBepiieHHs CTPOUTEIHCTBA OOIIECTBO 3apETHCTPUPOBATIO  TIPABO
COOCTBEHHOCTH Ha BO3BENICHHBIN OOBEKT M O0OpaTUIOCHh B aIMUHHUCTPAIUIO C
3asBJICHUEM O BBIKYTIE YKa3aHHOTO 3€MEJIhHOI0 y4yacTKa Ha OCHOBaHUU 4. 1
cT. 36 3K PO.

[locne 3akirodyeHHs JOTOBOpA KYIUIM-NIPOAQKHU 3E€MEJIbHOTO YyYacTKa
aJIMUHUCTpALMe U OOIIECTBOM U Mepexo/ia paBa COOCTBEHHOCTH K OOILECTBY
NOCJIeTHEE Pa3/IeINIO 3eMENIbHBIA YyYacTOK Ha JIBa y4acTKa M Ha OCHOBAHHH
MOCTAHOBJICHUS AAMUHUCTPALIMK HAYyallo pa3pabOTKy MPOEKTa CTPOUTENHCTBA
CylepMapKeTa Ha OJTHOM M3 BHOBh OOpPa30BaHHBIX YYaCTKOB.
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PelieHneM aHTUMOHOIMOJBHOTO OpraHa aJMUHUCTpAlUsl MpHU3HAHA
HapymuBled 4. 1 cr. 15 ®@enepanbHoro 3akoHa ot 6 utons 2006 r. Ne 135-03
«O 3ammre KOHKYypeHLHH» (Aajee — 3aKOH O 3alUTe KOHKYPEHILIMH) BBUIY
IIPEIOCTaBIEHUST OOUIECTBY 3€MENBHOr0 ydacTKa 0e3 MpPOBEACHUS ITyOJIMYHBIX
OpoLeayp, NPEIYCMOTPEHHBIX 3aKOHOM, OOIIECTBO M aJAMHHUCTPAIIHS
NpU3HAaHbl HapymwuBWMMU cT. 16 3akoHa o 3amure KOHKypeHuuH. Ha
OCHOBAaHUHM JIaHHOTO pEHIeHHs OOIIEeCTBY U aJMUHHUCTPAIMH  BBIJAHO
peAnrcaHue 0 peKpalieHuH HapylIeHUs AHTUMOHOIIOJIBHOTO
3aKOHOJIATEIbCTBA.

OOmiecTBO W aJAMMHHCTpAlMig OOpaTWIMCh B apOUTpPaXHBIA CyA
C 3asBJICHHEM O [IpU3HAaHUM HA3BaHHBIX pEUIEHUS W  IPEANUCAHUS
AHTUMOHOIIOJIBHOTO OPTaHa HE3aKOHHBIMU.

Pemennem cyaa mnepBoil HWHCTAHLIMM, OCTaBJIEHHBIM 0€3 H3MEHEHMS
IOCTAHOBJICHUAMU CyJa aneUIILMOHHOM HMHCTAaHUUU U apOUTPaXHOrO cyAa
OKpyra, 3asBJ€HHbIE TpeOOBaHUS yHOBIETBOpEeHbl. Cynbl MCXOAWINA U3 TOTO,
yT0, Ha ocHOBaHMM cT. 35, 36 3K P®D, oOmecTtBO kak COOCTBEHHUK 3JIaHUS
MMEJIO MPEUMYIIIECTBEHHOE MPABO MOKYIKU WJIN apEH/Ibl 3¢MEIBHOI0 YYacTKa.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHWJIa Ha3BaHHbIE CyJeOHblE aKThl M OTKazaja B YJOBJIETBOPEHUU
3asIBJICHHBIX TPEOOBAaHUM O CIECIYIOUIUM OCHOBAHUSIM.

N3 cucremHoro tonkoBaHud m. 3 cT. 33, m. 2 cTt. 35, m. 1 cT. 36
(B penakmuu, paeiictBoBaBmied 1m0 1 sHBaps 2015 r.) crnemyer, 4TOo TIpH
IPEIOCTABIIEHUN B COOCTBEHHOCTh XO3SMCTBYIOILIETO CyOBEKTa apeHIyeMOTro
UM 3€MEJIbHOTO yuyacTka 0e3 MyOJMYHBIX TOPrOoB OpraH TIOCYJapCTBEHHOMN
BJacTH 00sA3aH YYUTHIBaTh MOTPEOHOCTh B JAHHOM 3€MEJIbHOM yYacTKE MUCXOJs
U3 Ha3HaYeHUs OObEKTa HEIABMKMMOCTH, pPACIOJOKEHHOTO Ha YYacTKe,
IpaJOCTPOUTENBHBIX U HMHBIX  TpeOOBaHMUIA, NPEenbABIAEMBIX K
AKCILTYaTUPYEMBIM OOBEKTaM HEJIBHIKUMOCTH, a TAKXKE€ MPOEKTOB TUIAHUPOBKU U
Pa3BUTHS TEPPUTOPUU COOTBETCTBYIOIIETO HACEIEHHOIO MyHKTA.

B tex cnyuwasx, korma TpeOyercs NMpOBEACHUE MYyOJUYHBIX MPOLENyp,
MOJIPa3yMEBAIOIINX  COCTSI3aTEIbHOCTh  XO3SUCTBYIOUIUMX CYOBEKTOB, UX
HEIMPOBEICHHE, 32 UCKIIOYEHHEM CIIy4aeB, JIOMYCKAEMbIX 3aKOHOM, HE MOXKET
HE BIUSATHh HA KOHKYPEHIIUIO, MOCKOJBKY JUIIb MPU MYyOJIUYHOM OOBSIBICHUU
TOPrOB B YCTAHOBJICHHOM MOpPSIAKE MOTYT OBbITh BBISBJICHBI NOTEHUIUATbHbBIC
JKEJaoIKe MOMyYUTh TOBAphl, pabOThI, YCIYTH, AOCTYIN K COOTBETCTBYIOLIEMY
TOBapHOMY PBIHKY JINOO MPaBO BEJICHUS ACATEIbHOCTH HA HEM.

B Hapymienmne nosjaoxeHuil Ha3BaHHBIX HOPM aJIMHUHUCTPALMSI U 0OILIECTBO
HE NpPEICTaBWJIM B AHTUMOHOINOJBHBII OpPraH W B CyA J0Ka3aTelIbCTBa,
MOATBEPKIAIOIIME COOTBETCTBUE CIOPHOIO 3€MEJIBHOIO ydacTKa pa3Mepam,
HEOOXOAMMBIM JIJISl UCIIONB30BAaHUA 3[aHUs, HAPYIIUB TEM CaMbIM TPEOOBAHMS
cT. 15 u 16 3akoHa 0 3a1KUTe KOHKYPEHIIUH.

Onpeoenenue Ne 305-K1'16-16409
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25. 3auHTepecoBaHHOe JHMII0 BHpaBe 00:KajJ0BaTh JAelCTBHS
(0e3neiicTBHE) 3aKa3uMKa NMPH OCYLIECTBJIEHUM 3aKYNOK B COOTBETCTBHH
¢ noJjio:xkeHussMu PegepanbHoro 3akona or 18 mroas 2011 r. Ne 223-D3
«0 3akynkax TOBapoB, padoT, yCJayr OTAeJbHBIMU BHAAMM IOPUIAMYECKHX
JIMID TOJBKO B CJIy4asix, NMPSIMO MPeAycMOTPeHHBbIX 4. 10 cT. 3 yKa3aHHOro
3aKOHA.

VYupexxnenue o00paTuiIoch B AHTHUMOHOIOJBHBIM OpraH ¢ >kajnoOoi
Ha JeCcTBUSL O0OIIECTBa, SBISIONIETOCS OPraHU3aTOPOM 3aKyMKH, IToJiaras,
4yTO pupMe OBUIM CO3/1aHbl MPEUMYIECTBEHHbIC YCJIOBHS TpPU Y4acTUU B
3anpoce MPEAJIOKCHUM W HApYIIEH MOPSIOK MPHU ONPEACTICHUH MOOSIUTENs
3anpoca MpeJIoKeHUN, yCTaHOBIIEHHbIN DenepaibHbIM 3aKOHOM OT 18 uros
2011 1. Ne 223-®3 «O 3akynkax TOBapoB, pabOT, yCIYyT OTAEIbHBIMU BUIAMHU
IOPUUYECKUX JIUIY (J1ajee — 3aKOH O 3aKyIKax).

PemenneM aHTUMOHOIIOJIBLHOTO OpTaHa jKajoOa YUIPEKICHUS NpH3HAHA
000CHOBaHHOM, JEHCTBUS 3aKyMOYHOH KOMHCCHU — HAPYIIUBIIAMH IOPSIIOK
OCYIIIECTBJICHUS 3aKyIok. [IpeamumcanvieM aHTHMOHOIIOJBHBIA OpraH 00s3al
3aKyMOYHYI0 KOMHCCHIO TIPOBECTH ITOBTOPHYIO TMPOIEAYPY PaCCMOTPCHUS
3asIBOK Ha y4acTHE B 3aKyTIKE.

OO61ecTBO 00paTHIIOCh B apOUTPAXKHBIN CyJl C 3asBICHUEM O MPU3HAHUU
HEJICCTBUTEIBLHBIMU DEIICHUS W TPEANHCAHUS aHTUMOHOIOJIBHOTO OpraHa
O MPU3HAHMM OOIIECTBA HAPYIIMBIIUM TIOJOXKEHUS 3aKoHAa O 3aKylKax u
00 00si3aHnK  00IIecTBa  yCTpaHUTh HapymieHue. OOIIEeCTBO  CChLIAIOCh
Ha OTCYTCTBUE y AHTUMOHOIIOJILHOTO OpraHa MOJHOMOYWN Ha pPacCMOTPEHHE
KanoObl TPEThEro JIMIa, IO pe3yJibTaTaM KOTOPOTO MPHUHSITHl YKa3aHHBIC
pelieHre W TpeAnucaHue, TMOCKOJbKY B HEW OTCYTCTBOBAJIM YKa3aHUs Ha
HapylIeHUs, IEPEYUCIEHHbIE B 3aKpblToM mepeuHe 4. 10 cr. 3 3akona o
3aKyIKax.

PemenneM cyna mepBOMl WHCTAHIIMW, OCTABJICHHBIM 0€3 HW3MCHCHHS
MMOCTAHOBJICHUEM Cy/a amneUIAIIMOHHON WHCTAHIMK, TpeOOBaHWUS OOIIecTBa
YIOBJIETBOPEHBI.

[TocTaHOBIEHHEM apOWTPAKHOTO CyAa OKpyra pelieHue cyaa IepBOi
WHCTAHIIMM W TIOCTAHOBJICHWE CyJa aNeJUIAIMOHHON HWHCTAHIIMM OTMCHCHHI,
B Y/IOBJIETBOPEHUH TpeOOBaHUH 0OIIECTBAa OTKA3aHO.

Cynebnas xomnerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHHJIa TIOCTAHOBJIEHWE apOUTPAKHOTO CyJla OKpyra M OCTaBWJIa B CHJIC
pelieHre Cyaa TEpBOM WHCTAHIIMM M TIOCTAaHOBJICHHE CyJla amneJUISIMOHHON
WHCTAHIUU TI0 CJICTYIOIITUM OCHOBAHHMSIM.

B cuny ct. 6 3akoHa 0 3aKymKax KOHTPOJb 3a COOMOeHUEM TpeOoBaHUI
HAa3BaHHOTO  3aKOHAa  OCYIIECTBISETCS B TOPSIKE,  YCTAHOBJICHHOM
3aKkOHOAaTebcTBOM Poccuiickon denepanum.

Crarbeit 18.1 denepanpHoro 3akoHa oT 26 wutons 2006 r. Ne 135-03
«O 3ammre KOHKYpEHIUMH» (najiee — 3aKOH O 3alluTe KOHKYPEHI[HH)
YCTaHOBJICH MOPSJAOK PAaCCMOTPEHHUS] aHTUMOHOIOJBHBIM OPraHoM KajloO Ha
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HapylIeHUE MPOLEAYPhl TOPrOB U NOPSAKA 3aKIFOUEHUS JOTOBOPOB.

AHTUMOHOTNIONIFHBIA ~ OpPraH paccMaTpUBaeT >KaloObl Ha JACHCTBUS
(Oe3neiicTBUE) IOPUAMYECKOTO JIUIA, OpraHu3aTtopa TOProB, oOIepaTopa
DJIIEKTPOHHOM  IUIOIIAJKH, KOHKYPCHOM  WIM  ayKIMOHHOW  KOMHCCHH
IIpU OPTaHU3alMd M TPOBEICHHH TOPIOB, 3aKIIOYEHUH JIOTOBOPOB 11O
pe3ysibTaTaM TOProB WIH B CIy4ae, €U TOPTH, IPOBEIEHNE KOTOPBIX SBIIAECTCS
00s13aTeIbHBIM B COOTBETCTBHH C 3aKOHOnaTeNbcTBOM Poccuiickoit deneparumy,
MIPU3HAHbl HECOCTOSIBIIMMMCS, a TaKXe IPU OPraHU3alMu U MPOBEICHUU
3aKyNOK B COIJIACHO 3aKOHYy O 3aKylKaxX, 3a HCKIIUYEHUEM Kayoo,
paccMOTpPEHHE KOTOPBIX MPENYCMOTPEHO 3aKOHOJATENbCTBOM Poccuiickoit
®enepanu 0 KOHTPAKTHON cucTeMe B cepe 3aKylmoK TOBapoB, paboOT, yCIyr
JUTs1 00eCTIeYeHUs TOCYIapCTBEHHBIX M MyHUIIMITAJIbHBIX HY k1 (1. 1 4. 1 ct1. 18.1
3aKoHa 0 3alIKUTe KOHKYPEHLUN).

Bwmecrte ¢ TeM B cuiny 4. 10 cT. 3 3akoHa 0 3aKynKax YYaCTHHK 3aKyIKH
BIIpaBe O0KaJIOBaTh B aHTUMOHOIMOJBHBIM OpraH B MOPSJIKE, YCTAHOBIECHHOM
AHTUMOHOIIOJILHBIM OpraHoOM, AcHCTBUS (Oe37eiCTBIE) 3aKa3unKa MPU 3aKyIKe
TOBapOB, padOT, YCIYT B CIy4asX, IEPEUYUCIECHHbBIX B HA3BAaHHON HOpME.

VYka3zaHHas HOpMa 3aKOHa O 3aKyIKaxX HOCUT UMIIEPATUBHBIA Xapakrep, U
MPUBEJICHHBIA B HEH TNEepeueHb OCHOBAaHUU JJIsi OOKaJloBaHWs JICHCTBUIA
(Oe3neiicTBUil)  3aKka3uMka B~ AHTUMOHOINOJBHBIM  OpraH  SIBJISIETCA
MCUYEPIBIBAIOIINM, COOTBETCTBEHHO ToyiokeHus cT. 18.1 3akoHa o 3ammure
KOHKYPEHIMHU JOJKHBI TPUMEHSTHCS C YUETOM JJAHHOW HOPMBI.

CrnenoBarenbHO, MPaBOBOE 3HAYEHUE NMEET KaK YCTAaHOBJICHHBIN MOPSA0K
oOKaJlOBaHUS, TaK W MCUEPIBIBAIONIUMN TMEepeYeHb CIydyaeB HapyIIeHUN
MpOILEAYphl 3aKyIKH, MNpPEeIyCMaTpUBAIONIMN NpPaBO YYaCTHHKA 3aKylNKH Ha
o0aJloBaHUE B aIMUHUCTPATUBHOM IMOPSIJIKE.

Takum oOpa3zoMm, ocnapuBaeMble HEHOPMATUBHBIE AaKThl SIBIISIOTCS
HE3aKOHHBIMU BBHJly OTCYTCTBHUSl Y QHTUMOHOIIOJIBHOTO OpraHa MOJTHOMOYMIA
Ha PACCMOTPEHUE KAOObl YUPEXKICHUS B CBA3U C OTCYTCTBHEM B HEUl TIOBOJOB
0 HApYLIEHUSX, IEPEYUCICHHBIX B 4. 10 CT. 3 Ha3BaHHOrO 3aKOHa.

Onpeoenenue Ne 304-K1'16-17592

Hpalcmulca nNPpUMEHEHUA 3AKOHO0AmMenbCmea 0 Hal02ax u c60pax

26. BbluiaTbl, NpoM3BeJeHHbIe PA0OTHUKY HAJIOTOIJIATEIbIIMKA
B CBSA3M C PACTOP;KEHHEM C HHMM TPYIO0BOr0 J0r0BOpPa IO COIVIALLIECHHIO
CTOPOH, MOI'YT ObITh MPU3HAHBI PACX0A0M B LEJAX HCYHUCJICHUS HAJIOra Ha
NpUObLIbL OPraHM3alUuM NPH UX COOTBETCTBUM IOJIOKEHMAM CT. 252, 270
HK P®.

ITo pe3ynbraram BbI€3HOM HAJIOTrOBOM MPOBEPKHU OOIIECTBA 11O BOMPOCAM
MPaBUILHOCTH WCYUCIEHUS W CBOCBPEMEHHOCTH YILJIAThl HAJIOTOB W COOPOB
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HaJIOTOBBIM OpPraHOM COCTaBJIEH AKT M BBIHECEHO PEIICHUE O IPUBIICYECHUU
HAJOroIIaTeIblIIMKa K OTBETCTBEHHOCTH 3a COBEpPUIEHUE HAJIOrOBOIrO
[IPaBOHAPYIIEHUS, B COOTBETCTBHUM C KOTOPBIM OBbLIM JOHAYMCIEHBI CYMMBI
Hajora Ha OpHObUIL M HAJIOTOBBIX CaHKIMK. Hamoroeeli opran mpuiuen K
BBIBOJY O HENPAaBOMEPHOM BKJIIOYEHHH OOIIECTBOM B COCTaB pPacxoioB,
YMEHBITIAIONUX HAJIOTo00IaraeMyro 0a3y Mo Hajory Ha MpUObLIb, ACHEKHBIX
KOMIIEHCAllMd pabOTHUKaM TIpU YBOJBHEHHH IO COIVIALIEHUIO CTOPOH.
[Ipon3BeAE€HHBIE HAOTOILIATEIBIIMKOM BBIIIJIATHI HE SIBISIFOTCS 3KOHOMUYECKH
O00OOCHOBaHHBIMM M HEOOXOAUMBIMH [UIsl M3BJICUEHUS NPUObUIM, TaK Kak
BBHITUTAYUBAIUCH PAOOTHUKAM, C KOTOPBIMU IIPEKPAIlleHbl TPYOBbIE OTHOIIICHHUS,
JAHHBIE BBIIUIATHl HE HAIllPaBJICHbl HA CTUMYJUPOBAaHUE WM IOOLIPEHUE
TPYJOBOM JAEATENBHOCTH W HE NPEIyCMOTPEHbl JEHCTBYIOLIUM TPYJIOBBIM
3aKOHOJATEIbCTBOM B CIIy4ae pacTOPKEHHsS TPYIOBOIO JOrOBOpa IIO
COIJIAIIEHUIO CTOPOH.

OO61ecTBO 00paTHIIOCh B apOUTPAXKHBIN CYJl C 3asBJICHUEM O MPU3HAHUU
HEJCHCTBUTEIBHBIM YKa3aHHOTO PEILIEHUS HAJIOTOBOI'O OpraHa.

PemenneM cyna mnepBOil MHCTAaHUMHU, OCTAaBJIEHHBIM 0€3 H3MEHEHUs
MIOCTAHOBJICHUEM CyJa aneUIALHOHHON MHCTAHIMH W apOUTPakKHOro Cyna
OKpYyTa, B YOBJIETBOPEHHUH 3asIBJICHUS OTKa3aHO.

Cyneonas komerus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHWJIa Ha3BaHHbIE CyJ€OHbIE aKThl U YIOBJIETBOpHUIIA 3asBJICHUE OOLIeCTBa
IO CJIEAYIOIIMM OCHOBaHHUSIM.

B cootBerctBuu C 11. 2 cT. 253 HK P® Kk 4ynciay y4uThIBaEMBbIX IS 1I€Ie
HAJIOr000JI0KEHUS pacxoaoB HaJIOTOIUIaTEIbIINKA, CBSI3aHHBIX C
IIPOU3BOJCTBOM M peEaTM3alMeil, TOMUMO IPOYMX, OTHOCATCS PACXOAbl Ha
OIUIATy TPyJAa, B COCTaB KOTOPbIX Ha ocHOBaHUU cT. 255 HK P® Bkimouarorcs
JTt00ble HAaYUCJIEHUs] pa0OTHHKAM B JIEHEKHOW M (WJIM) HaTypajbHOU (opmax,
MPEyCMOTPEHHBIE HOPMaMH 3aKOHoJarelnbcTBa Poccuiickon d@enepannu,
TPYJOBBIMH JI0TOBOpaMu (KOHTPAKTaMu) U (UJIM) KOJJIEKTUBHBIMU JJOTOBOPAMH.

OToMy KoppecnoHaupyer rapantupoanHoe cr. 178 TK P® mnpaso
pabOTHHUKOB, VYBOJIBHSIEMBIX B CBSI3M C JIMKBUJAIMEH  OpraHu3aluu,
COKpAIllCHHUEeM YHUCJICHHOCTM WJIM IITata paOOTHUKOB OpraHu3alid, Ha
MOJIy4eHHE OT paboToAaTelsi BEIXOAHOTO MOCOOMs, a TaKKEe Ha COXpaHEHHE 3a
co0oii cpeHero MecsyHoro 3apaboTka Ha NEepHoi TpyAoycTpoiicTBa. J[aHHbIe
BBITIATHI 110 CYIIECTBY IPEJICTABISIOT CO00M 3apabOTHYIO TUIaTy, COXPaHIEMYIO
3a paOOTHHKAMHU Ha MEPHOJ BBIHYXJIEHHOW HEBO3MOXXHOCTH peajU3alud UMHU
IpaBa Ha OIUIAYMBAEMBIA TPyA B TECUCHHUE ONPEACIEHHBIX JAaHHOW HOPMOU
IPENEIbHBIX CPOKOB MW NPU3HAIOTCS 3aKOHOJATENEM B KadecTBE 3aTpar,
HEOOXOIUMBIX JUIS BEJCHUS HKOHOMHYECKOU NEeSATENBHOCTH
HAJIOTOIIATEIbITUKOM.

B 10 xe Bpems ct. 178 TK P® 3akpemnseHo, 4TO TPyAOBBIM JOTOBOPOM
MOTYT MpelycMaTpPUBAThCSA APYrHe Clydad BbIILIATHI BBIXOJHBIX MOCOOWH, a
TaK)K€ YCTaHABIUBATHCS MOBBIIIIEHHBIE PA3MEPhl BBIXOAHBIX MOCOOUIA.
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B cBoro ouepenpb, Ha ocHoBaHuU 1. 25 cT. 255 HK P® nonyckaercst yuer
B IIEJISTX HAJIOTOOOJIOKEHUS APYTHX BUIOB PACXOJI0B, MPOU3BEICHHBIX B TIOJIB3Y
pabOTHUKA, TPEAYCMOTPEHHBIX TPYAOBBIM JIOTOBOPOM M (UJIM) KOJUIEKTUBHBIM
JIOTOBOPOM.

Takum o6pazom, ctr. 255 HK P® ycraHOBIE€H OTKpPBITHIA MEpEUYECHb
pacxo/JioB  Ha oOIUlaTy Tpylda pa0OTHUKOB, VYYHUTBIBAEMBIX B  IEJSIX
HaJIOTO00JIOKEHHUSI, TIPU YCIOBUM, YTO 3TH BBIILIATHI MPOU3BOMASTCS B paMKax
TPYJOBBIX U CBSI3aHHBIX C HUMU OTHOILIEHUH.

CornacHoO cUCTEeMHOMY TOJIKOBaHUIO CT. 253, 255 HK P® wu ct. 9, 178
TK P® camo no cebe To 00CTOATETBCTBO, YTO BBIIIATH paOOTHUKAM 0011IecTBa
MPOU3BEACHB BO HCIIOJHEHHUE COIVIAIEHUHA O PAacTOPKEHUU TPYIAOBBIX
JIOTOBOPOB HE MCKJIFOYAET BO3MOXKHOCTHU MPU3HATH TAKUE BBIILIATHI PACXOaMH
B IIEJISIX MCYMCIICHUS HaJIora Ha MPHUOBLIL OpraHu3aliii Ha OCHOBaHWM CT. 255
HK PO®.

[Ipy oTHeceHHMM HAJOTOIIATEIBUIMKOM MPOU3BOAUMBIX WM 3aTpaT B
COCTaB pPAacXoJIOB, YYHMTBHIBAEMBIX B IIEJISIX HAJIOTOOOJOXKEHUS TPUOBLIM, B
Ka4ueCTBE JOMOJHUTEILHOTO KPUTEPHUSI COOTBETCTBUSI TPEOOBAHUSIM HAJIOTOBOTO
3aKOHOJAaTEIbCTBA MOJIEKUT PACCMOTPEHHIO U OLIEHKE BOIIPOC O COOTBETCTBUH
CIIOPHBIX PacxoJ0B MonoxeHusM ct. 252 u 270 HK PO.

VYBonbHEeHHE paOOTHUKA  SBISIETCS  3aBEPIUAIOIIMM  3TallOM  €ro
BOBJICUCHHS B JICSATEIBHOCTh HAJOTOIUIATENBIINKA, B CBSI3M C YE€M BBIBOJ O
HECOOTBETCTBUHU PACXOJOB, MPOU3BOJUMBIX TPU YBOJIBHEHUU PAOOTHUKOB,
TpeboBanusiM 1. 1 ct. 252 HK P® He MoxkeT criemoBaTh U3 TOTO (hakTa, 4TO
pabOTHUK B JaJbHEHWIIEM HE CMOXET MPUHOCHTH JIOXOJ OpraHU3AIHNH
pe3ynpTaToM cBoero Tpyna. MHoe Obl O3Hauajo OLEHKY IeJ1IecCO00pa3HOCTH
YBOJIbHEHHSI pa0OTHHKA HA COOTBETCTBYIOIIMX YCIOBUAX MYTEM MPEKPAIICHUS
TPYAOBBIX OTHOIIEHUMN IO COTJIAIICHUIO CTOPOH, @ HE MO MHBIM OCHOBAHUSIM,
npexycmMoTpeHHbIM TK PO.

OnHako 5TO HE O3HAYAET, YTO HKOHOMUYECKH OINpPaBAaHHBIMU MOTYT
MPU3HABATBCS PACXOJbl, TPOU3BEJCHHBIE BHE CBA3M C DKOHOMHUYECKOM
JeSATEIbHOCTHIO HAJIOTOIJIATENbIINKA, TO €CTh IO CYUIECTBY HAaIlpaBJICHHBIE
Ha yJIOBJICTBOPEHUE JIMYHBIX HYXKJ YBOJICHHBIX TPaXKJIaH 3a CuUeT OBIBIIETO
paboTonarerns.

Brimiarel, npou3BOANMBIE Ha OCHOBAaHWUU COTJIAIEHUNA O PACTOPKEHUU
TPYJIOBOTO JIOTOBOPAa, MOTYT BBIMIOJNHATH KaK (DYHKITMIO BBIXOJHOTO IMOCOOMS
(3apaboTka, COXpaHAEMOTO0 Ha OTHOCHUTEIHHO HEOOJBIIONW MEpPHOJl BPEMEHU
710 TPYJIOyCTPOICTBA paOOTHUKA), TaK U TIO CYIIECTBY BBICTYNATh IIJIATOM
3a coryiacue paboTHUKA HAa OTKa3 OT TPYJOBOTO JIOTOBOPA.

CrnenoBarenbHO, I TNPU3HAHUS  DKOHOMHUYECKH  OMNpPaBIAHHBIMU
pacxojamMu MPOU3BOAMMBIE HAJIOTOIJIATENBIIMKOM BBITUIATHI PAa0OOTHUKAM TIPU
pPacCTOpPKEHUU TPYJIOBBIX JIOTOBOPOB IO COIVIAIIEHHWIO CTOPOH JOCTATOYHO
YCTAaHOBUTh JOCTHXKEHHE 1€ — (PaKTUUYECKOE YBOJbHEHHUE KOHKPETHOTO
paboTHUKa, a Takxke CcoOMIoJieHne OajaHca UWHTEPecOB pabOTHHKA U
paboTtozateis, Mpyu KOTOPOM BBITUIATHI HAIIPABJICHBI HA pa3pellieHUe BO3MOKHON
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KOH(DJIMKTHOW CUTyallud TPU YBOJIBHEHUU M HE CIYKAT UCKIIOYUTEIBHO LEIH
JMYHOTO 00OTaIIeHUs YBOJIBHAEMOTO paOOTHHUKA.

JIumpb 1npu  3HAYMTEIBHOM pa3Mepe TaKuX BBILIAT, WX SBHOU
HECOMOCTAaBUMOCTH OOBIYHOMY pa3Mepy BBIXOJHOTO MOCOOHs, Ha KOTOpOe
B cooTBercTBUM cO0 cT. 178 TK P® BmnpaBe pacCUMTHIBATH YBOJBHSEMBIN
pabOTHUK, JJIMTEIBHOCTH €r0 TPYAOBOIO CTa)ka U BHECEHHOMY UM TPYJIOBOMY
BKJIaJly, aTaK)X€ HWHBIM OOCTOSTENbCTBAM, XapaKTEPHU3YIOUIUM TPYAOBYIO
NesATeIbHOCTh Pa0OTHHUKA, HA HaJjororviarenbliuke B cuiy m. 1 cr. 54, m. 1
cT. 252 HK P® n 4. 1 c1. 65 AIIK P® nexut OpeMs pacKpbITHS JOKa3aTeIbCTB,
00OCHOBBIBAIOLIUX MPUPOAY MPOU3BEICHHBIX BBIIIAT U MX SKOHOMUYECKYIO

OTPaB/IaHHOCTb.
Onpeoenenue Ne 305-K1'16-18369

27. Ilpu omnpenejeHMH pa3Mepa J10XoJa [JIsi pacyera pa3Mepa
CTPaxXOBbIX B3HOCOB Ha 00f3aTejibHOEe TEHCHOHHOE CTpPaxoBaHMHe,
NOJIeXKAINX ynjare HHIMBUAYAJIbHBIM npeanpuHUMATeJIeM,
NPUMEHAIOIMM YIPOUIEHHYI) CHCTEMY HAJIOr000/102KeHusl, ¢ 00beKTOM
HAJI0T000.J105KeHNsI B BH/IE /10X0/1a, YMEHbIIEHHOT0 HA BEJMYHUHY PAcXo0/0B,
He00X0UMO YYUTHIBATH BeJIHYUHY (PAKTHYECKH NPOU3BEJEHHBIX UM H
JOKYMEHTAJBLHO MOATBEPKIEHHbIX PacXo0J0B, CBSI3aHHBIX C M3BJIeYeHHEM
10X0/a.

[lencuonHbI QoHI oOpaTmics B apOUTpaXHbIM Cyl C 3asiBICHUEM
K PEANPUHUMATENI0 O B3bICKAHUM HEJAOWMKHM [0 CTPaxOBbIM B3HOCAM
Ha 00s13aTeNbHOE MEHCHUOHHOE CTPaXxOBaHWE HA CTPAaxOBYIO 4YacTh TPYAOBOM
neHcur. HepoumMmka Oblla paccuMTaHa IEHCHOHHBIM (OHIOM UCXOAS U3
JIOXOJIOB, IOJIYYEHHBIX NpEINpUHUMATENEM B CHOPHBIA mepuojn, 0e3 yuera
pacxoloB, IPOMU3BEICHHBIX Ha UX I[OJY4YEHUE, HECMOTpPs Ha TO, 4YTO
OpeIpUHUMATEIEM UCII0JIb30BaIach YIIPOILIEHHAs! CUCTEMa HaJIOT000I0KEHHUS.

Pemennem cyaa mnepBOil HWHCTAHIIMM, OCTaBJICHHBIM 0€3 H3MEHEHMS
MOCTAHOBJICHUSIMU Cy/la aNeUISIIMOHHON MHCTAHIMM W apOUTPakKHOro CcyJla
OKpyTa, 3asiBJICHHbIE TPEOOBaHUS yIOBIETBOPEHBI B MOJHOM 00bEME.

Cynebnas kosuterusi BepxoBHoro Cyma Poccuiickoii  ®enepaiuu
OTMEHWJIa Ha3BaHHbIE CyJeOHble aKThl M HalpaBuja JIeJJO Ha HOBOE
paccMOTpPEHHE B Cy/I IEPBOM MHCTAHLWH T10 CIAEAYIOIIUM OCHOBAHUSIM.

Koncturyumonnsii Cyn Poccuiickoit ®denepanri B HOCTAHOBJICHUU
ot 30 Hos1O6pst 2016 1. Ne 27-I1 pazbsiCHUI, YTO B3aUMOCBSI3aHHBIC TTOJIOKEHUS
n. 1 4. 8 cr. 14 ®enepanbHoro 3akoHa ot 24 wurons 2009 r. Ne 212-®3
«O cTtpaxoBeix B3HOcax B Ilencumonusiii ¢ona Poccuiickoit denepanun,
@onx connanbHOro crpaxosanus Poccuiickon @enepauun, DenepanbHbIi
®onp 00s3aTeNPHOT0 MEAMIMHCKOTO cTpaxoBaHus» M cT. 227 HK P® B Toi
Mepe, B KAKOM HAa HMX OCHOBAaHMM pEIIAETCS BOIPOC O pasMepe I0X0Aa,
YUYUTBIBAEMOIO JUIsl  ONpPEACNIEHHs pa3Mepa CTPaxoOBbIX B3HOCOB  Ha
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00s3aTeNIbHOE MIEHCHOHHOE CTpaxoBaHUE, NOJIEKAIIUX yIiaTe
WHIUBUAYJIbHBIM peANpUHUMATETIEM, YIUTAYMBAOIIIM HA®DII
U HE MPOU3BOIAIINM BBIIJIATHl U WHBIC BO3HATPAXKACHUS (PU3UUESCKUM JIHIIAM,
10 CBOEMY KOHCTUTYIIMOHHO-IIPABOBOMY CMBICIY B CHCTEME JIEHCTBYIOIIETO
[IPaBOBOI0 PETyJIMPOBAaHUA MPEANOJAraloT, 4YTO s JaHHOW LEIu JO0XOA
WHJABUAYAJIBHOTO [IpEAIPUHUMATEIIS, YIUTAYMBAIOILIETO HADJI
Y HE MPOU3BOJIAIIETO BBIIJIATHI U WHBIE BO3HATPAXKJCHUS (U3NYECKUM JIUIAM,
MO/JICKUT YMEHBIICHUI0 Ha BEJIMYMHY (AKTUUECKH MPOU3BEJACHHBIX UM H
JOKYMEHTAJIBHO TOJITBEPKICHHBIX pPAacXOJ0B, HEMOCPEICTBEHHO CBS3aHHBIX
C U3BJICUCHUEM JOXOJa, B COOTBETCTBUM ¢ ycTaHOBIeHHbIMH HK P®
[IPaBUJIAMH YUY€Ta TAaKUX PACXOJI0B IS Lener ucurcieHus u yrarel H/DJI.

CornacHo mojiokeHusM cr. 346 HK P® mnHamoromiaaTeIblInuKH,
IPUMEHSIOIINE YNPOIIEHHYI0 CUCTEMY HalOroo0JI0KeHUs (32 MCKIIOYEHHEM
HAJIOTOIUIATEIBIINKOB, MPEAYCMOTPEHHBIX M. 3 J[aHHOW CTaThH), BIIPaBE
110 CBOEMY YCMOTPEHHIO BBIOpAaTh OOBEKT HAJIOTOOOJOXKEHUS: JOXOIbI JUOO
JI0XO/bl, YMEHBIIICHHbIE HA BEIMYUHY PACXO/IOB.

Cratest 346" HK PO YCTaHABJIMBACT TOPANOK Yy4yera JIOXOJIOB
JUTSl ONIpEACIICHNsI 0OBbEKTa HAJIOr000I0KEHUS.

[onoxenust crateu 346'° HK P® COoAEp)KaT IIEpEYEeHb PACXOO0B,
Ha KOTOPbIE MOXKET ObITh YMEHBIIEH MOJYYEHHBIN HAJOTrOIUIATEIbIIUKOM JJOXO/
OpU ONpeAesieHUHd OO0BEKTa HaJIOro00JIOKEHUS B CBSI3U C TNPUMEHEHHEM
YIPOILEHHON CHUCTEMBI HaJIOTO00JI0KEHHUS.

Takum 00pa3zoM, HaJOrOIUIATENbIIUKH, MPUMEHSIOUINE YIPOLIECHHYIO
CUCTEMY  HaJIOTOOOJIOKEHUST W  BbIOpaBIIME B  KadecTBe  OOBEKTa
HAJIOroOoOJIOKEHUSI J10XOAbl, YMEHBIICHHbIE HAa BEJIUYMHY pacxoJOB, MpH
orpeneneHn 00BbeKTa HAJTOroO0JI0KEHUS YMEHBIIAIOT TMOJTYYEHHbIE TOXOJIbI,
VFICUNCIICHHBIE B COOTBETCTBHH co cT. 346" HK P® Ha IIPELYyCMOTPEHHBIE
cT. 346' HK P® pacxompL.

[TockonbKy  TPUHIUI ~ ONpefeieHUusT OO0ObEeKTa  HaJOrO00JIOKEHUS
miarenbiiukamMu - HA®JI  ananormyeH NOpUHLMIY OMNpeAesieHHs OOBEeKTa
HAJIOT000I0KEHUS ISl MJIATENbIIUKOB, TPUMEHSIOIIMX YIPOIICHHYIO CUCTEMY
HAJIOTOOOJIOKEHUSI ¢ OOBEKTOM HAJIOTOOOJIOKEHUSI JOXOMAbl, YMEHBIIICHHBIC
Ha BEJIMUYMHY pacxonoB, nznoxxkeHHas KonctutyumonneiM Cynom Poccuiickoit
®denepanuu B moctanoBiaeHNH oT 30 HOAOps 2016 r. Ne 27-I1 mpaBoBast mo3uius
MOJIC)KUT MPUMEHEHUIO U B PACCMATPUBAEMOM CUTYAIIUH.

Onpeoenenue Ne 304-KI1'16-16937

Ilpakmuxa npumenenusn nonoxcenuii Kooexca Poccuiickoi @edepayuu
00 AOMUHUCMPAMUBHBIX NPACOHADYUIEHUAX

28. Ilpn kBanudukanuum OOBEKTHBHOI CTOPOHBI  COCTAaBa
aIMHMHHUCTPATUBHOIO NpaBOHAPYLIEHUS KakK HAPYyULIA0Iero



70

3aKOHOJATEJILCTBO O 3allMTEe MPaB MOTpeduTEeli HEOOXOAUMO B KAKIOM
KOHKPETHOM cCJIydyae YYHMTBHIBATh €ro CylmecTBO, CyOBEeKTHBIH COCTaB
BO3ZHHKIIMX OTHOIIEHUH M XapaKkTep MPUMeHsIeMOTro 3aK0HO01aTeIbCTBA.

PaccmotpeB obparieHue rpaxxiaHiuHa, aIMUHACTPATUBHBIN OpraH BBISBUJ
bakT HapymICHHS TMPEINPHUATHEM YETBIPEXTHEBHOTO KOHTPOJIBHOTO CpOKa
MEPEChUIKA TOYTOBOTO OTHPABICHUS, YCTAHOBICHHOTO TOAMN. «a» . 6
«HopMaTuBOB 4acToThl cOOpa U3 MOYTOBBIX SIIMKOB, OOMEHA, MEPEBO3KH U
JIOCTAaBKM IHCbMEHHOM KOPPECHMOHAEHIUHA, a TAaKXE KOHTPOJIBHBIX CpPOKOB
MEPECHUIKA MTUCbMEHHON KOPPECIIOHACHIINMY, YTBEPKACHHBIX TOCTAHOBJIECHUEM
[IpaButenscTBa Poccuiickoii @enepannn ot 24 mapta 2006 r. Ne 160.

[TockonbKy HecOOMIOACHUE TIPEANPUIATUEM YIIOMSHYTOTO CpOKa SIBIISIETCS
HapylIeHUEM 1. 5 YCJIOBUH, NPEAYyCMOTPEHHBIX CHEHUAJIbHBIM pa3pelICHUEM
(MueH3Wel) Ha  OKa3aHWUE TMPEANPUATHEM  YCIOyr IOYTOBOM  CBS3H,
aIMUHUCTPATUBHBIN OpPraH COCTAaBWJI B OTHOUICHUHU MPEANPUATUS TPOTOKOJ
or 18 «cenrssOops 2015 1. 00 aIMHUHHCTPATUBHOM NpaBOHAPYIICHUH,
OTBETCTBEHHOCTh 3a KOTOpoe ycraHoBiaeHa 4. 3 cT. 14.1 KoAIl P®, u
oOpatuiics B apOUTPaXHBIM CyJ C 3asgBICHUEM O MPUBICUECHUU TPEANPUSATUS
K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

PemienneM cyna mnepBOil WMHCTAHIMU, OCTaBJICHHBIM 0€3 HW3MEHEHUS
MIOCTAHOBJICHUEM CYyJla aneUISIIUOHHON MHCTAHIUYU, NPEANPUSITUE MPUBJICUECHO
K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, MpeaycMoTpeHHol 4. 3 c1. 14.1
KoAIl P®, ¢ Ha3znaueHuMeM Haka3aHHs B BHJI€ aJMUHUCTPATUBHOTO IITpada.
Cynpl yCTaHOBWIJIM, YTO MOPEANPUITHE MPUHSIIO 3aKa3HOE NMUChbMO 14 aBrycra
2015 ropma, a B oTheneHue ajapecata oHo moctynwio 19 asrycra 2015 rona.
Hcuncnass  cpok  JAaBHOCTH  MPUBICUEHHS K  QJIMUHUCTPATHUBHOM
OTBETCTBEHHOCTH, CYJbl UCXOAWIM U3 TOrO, UYTO JOMYIICHHOE MPEANPUITHEM
paBOHAPYIIEHUE MOCITaeT Ha MpaBa MOTPEOUTENEH, CIedoBaTebHO, CPOK
JIABHOCTH TPUBJICUCHUS! K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH B CWIIy 4. |
cT. 4.5 KoAIl P® cocraBigeT 0iUH TO.

Cynebnas kosuterusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHUJIA Ha3BAHHBIC CYICOHBIC aKThI M OTKAa3ajia B yJIOBJICTBOPECHUHU 3asBICHUS
aIMUHUCTPATUBHOTO OPTaHa Mo CISAYIOIIUM OCHOBAHUSIM.

CornacHO pa3bICHCHUSM, H3JI0KEHHBIM B ab3ame BTopoMm 1. 21
ITIOCTAHOBJICHUS IInenyma Briciiero ApOutpaxHoro Cyna
Poccuiickoit @enepanuu ot 2 utoHsA 2004 1. Ne 10 «O HEKOTOpBIX BOIpOCax,
BO3HHUKIINX B  CyIeOHOM TIPaKTUKE TPU  PACCMOTPEHUH Jel 00
aIMUHUCTPATUBHBIX TPaBOHAPYIIEHUAX», B ocoOeHHOM dYacT KoAIl P®
aJIMUHUCTPATUBHBIC TMPABOHAPYIICHUS, KACAIOIIUECS TpaB MOTPEOUTENeH, He
BBIJICJICHBI B OTJEIBHYIO TJIABY, B CBSI3M C 4Ye€M CyAbl NpU KBaIU(UKAIUU
OOBEKTHUBHOM CTOPOHBI COCTAaBa IMPABOHAPYUIECHUS JIOJKHBI UCXOAUTH U3 €ro
CYIIECTBA, CYOBEKTHOIO COCTaBa BO3HUKIIMX OTHOIIEHUA M XapakTepa
MIPUMEHSIEMOTO 3aKOHOAATEIBCTBA.
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KBanuduuupys  0ObEKTUBHYIO  CTOPOHY  COCTaBa  BMEHEHHOTI'O
MPEANPUITAIO MPABOHAPYLICHUS B LENSAX ONPEACIEHUsS CpOKa JIaBHOCTH
MPUBJICYEHUS] TPEANPUITUA K AAMUHUCTPATHBHOW OTBETCTBEHHOCTH, CYIbI
HEMPABOMEPHO MPU3HAIN COBEPIICHHOE MPEANPUITAEM JESTHUE MOCATAIOIINAM
Ha MpaBa noTpeduTeneil.

HecmoTps Ha TO, 4TO HNOMYHIEHHOE MPEANPUITAEM TPABOHAPYIICHUE
OBLIO BBISIBJICHO aJMHUHUCTPATUBHBIM OPraHOM B pPE3yJlbTaTe€ PacCMOTPEHUS
oOpamieHusi TpaxJaHWHA, YKa3aHHOE JIMIIO HE SABJSUIOCH TMOJIydaTesieM
OKa3bIBAEMbIX MPEIANPUATAEM YCIYr IOYTOBOM CBsI3U (OTMpaBUTENEM OO
noJiy4aresieM 3aka3Horo nucbma). OTIpaBUTEIEM CIOPHOTO 3aKa3HOTO MUCHhMA
apigercss  Ynpasinenue PockomHam3opa 1o TamOoBckoit oOnactu, a
nonyuareneM — OI'YII «lloura Poccun», n yka3aHHBbIE JIMIla HE MOTYT OBIThH
MPU3HAHBI TMOTPEOUTENIMH  OKa3aHHBIX YyCIyr B CUJy JICMCTBYIOIIETO
3aKOHOJATENbCTBA. JIONyIIEHHOE TIIPEANpUITUEM JEIHUE HE IMPUBEIO K
HAPYUICHHIO MPAB U 3aKOHHBIX UHTEPECOB IPAXKIAHNHA.

YuuteiBasi CyOBEKTHBIA COCTaB JIOMYIIEHHOTO MpaBOHAPYILICHHUS,
OTCYTCTBYIOT OCHOBAaHHSI TojaraTb, 4YTO COBEPIICHHOE MPEANPUITUEM
MpaBOHApYIICHUE TMPHUBEJIO K HAPYIICHHIO TMpaB TMOTpeOUTeNs B paMKax
OTHOILICHHH, pETyJIUPYEMBIX 3aKOHOIATEIILCTBOM O 3alUTE MPaB MOTpEOUTENEH.

[Tockonbky MNPEANPUATHIO BMEHSIETCA MpaBOHAPYIIEHHUE,
npeaycmoTrperroe 4. 3 cT. 14.1 KoAlIl P®, To ects npaBoHapyiieHue B chepe
JIMLIEH3UOHHOTO 3aKOHOAATEJIbCTBA, KOTOPOE B PACCMaTPUBAEMOM Cllyyae HE
MOBJICKJIO HApYIIEHUE TPaB U 3aKOHHBIX HHTEPECOB MOTpeOUTENeH, TO CPOK
JABHOCTH  TPUBJICYEHUS K AIMUHUCTPATUBHOM  OTBETCTBEHHOCTHM  3a
coBepllieHHOE JesiHue corjlacHo 4. 1 cT. 4.5 KoAIl P® cocraBnser Tpu Mecsia
CO JHS COBEPILIEHUS aIMAHUCTPATUBHOIO MIPABOHAPYLLICHUS.

Onpeoenenue Ne 305-A/]16-19653

29. YnpaBasiionmiasi KOMIAaHUS B PaMKax NpeANpPHHUMATEIbCKOM
NAeATeJbHOCTH M0 YIPABJIEHHMI0 MHOTOKBAPTUPHBIMH IOMAMH MOKeT ObITh
NpHUBJieYeHA K AJMHHHCTPATHBHOW OTBETCTBEHHOCTH MO 4.2 cT.14.1.3
KoAIl P®, a e no ct. 7.22 KoAIl P®.

Opranbi MECTHOT'0 caMoynpaBJeHNs, OCYILIECTBJIAIONINE
KOHTPOJIbHbIE MEPONPHUATHSI, MPH HAJIUYUM COOTBETCTBYIOLIEI0 3aKOHA
cyobekTa Poccmiickoin Deepaniu MOryT COCTABJISTH MPOTOKOJbI TOJIbKO
0 TeX aJAMUHUCTPATHUBHBIX MPABOHAPYUIEHHMSAX, KOTOpble  INPSIMO
npeaycMotrpenbl 4.7 cT.28.3 KoAIl P® (B TomM umciae mo 4.1 cr.19.5
KoAIl P®).

[Tompa3neneHneM opraHa MECTHOTO CaMOYIIpaBIIEHHs (lanee — OTen)
MPOBEICHA BHEIJIAHOBAs BbBIC3HAS TPOBEpPKA COOIIOJEHUS OOIIECTBOM
TpeOOBaHMIA KUJTALITHOTO 3aKOHO/IaTeIbCTBA npu yIpaBICHUH
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MHOTOKBApPTHUPHBIMH JOMaMH, B KOTOPBIX MUMEIOTCS KBAPTHUPBI, HAXOISAIIUECS
B MyHHULIUNIAJbHOW coOcTBeHHOCTU. llpm oOcnemoBaHuM MOMEIIEHUH |
OOIIETOMOBOTO  MMYIIECTBA  YKA3aHHBIX  JIOMOB  OTAEJIIOM  BBISIBICHO
HecoOMoieHne o0IIecTBOM psiia mojiokeHui [lpaBunm u HOpPM TEXHUYECKOM
OKCIUTyaTallil  KWJIWIIHOTO  (JOHJA, YTBEPKACHHBIX  IOCTAaHOBJICHUEM
['ocynapctBenHoro komurera Poccuiicko Penepanuy 1O CTPOUTENBCTBY U
KWIAITHO-KOMMYHAIIbHOMY  KoMILiekcy ot 27 centsiops 2003 r. Ne 170
(manee — IlpaBumma Ne 170). Tlo ¢akTy BBISIBICHHBIX HapyIICHUI TJIaBHBIM
CHEIMAIMCTOM OTJejda B OTHOIIEHWHM OOIIECTBA COCTaBJIE€H MPOTOKOJI
00 aJIMUHUCTPATUBHOM TMPABOHAPYIICHUH, OTBETCTBEHHOCTh 32 KOTOPOE
npeaycMmorpena ct. 7.22 KoAll PO.

3amecTuTeNlb HAYaJlbHUKA [OCYyIapCTBEHHOM KUJIMIIHOM WHCIEKIUU
no cyonrekty Poccuiickoit ®enepanuu (jajnee — HHCIEKIUS), PACCMOTPEB
MPEACTABICHHBIE OTAEJIOM MAaTEepUalibl aJMUHUCTPATUBHOIO JI€JIa, BBIHEC
[IOCTAHOBJICHWE O  NPHUBJIEYEHUH  OOIIEeCTBA K  AJMUHUCTPATHBHOU
OTBETCTBEHHOCTH, MpeaycMoTpeHHON cT.7.22 KoAIl P®, w Ha3zHaueHun
aJIMUHUCTPATUBHOTO HAKa3aHMs B BUJE mITpada.

OO61mecTBO 00paTHIIOCh B apOUTPAXKHBIN Cy/l C 3asBJICHUEM O MPU3HAHUU
HE3aKOHHBIM M OTMEHE YKa3aHHOTO TIOCTAHOBJIEHUS O IIPUBIICUYCHHUH
K aIMAHUCTPATUBHON OTBETCTBEHHOCTH.

PemennemM cyna mepBOM  MHCTaHIIMU  3asBJIICHHOE  TpeOOBaHUE
YAOBJIETBOPEHO.

[TocraHoBiieHMEM CyAa amneUISIHMOHHOM WHCTaHIUHU, OCTaBJICHHBIM
0e3 U3MEHEHHsI TIOCTAaHOBJICHHEM apOUTPaKHOTO CyJla OKpyra, peuieHHe cyaa
NIEPBOI MHCTAHIIMM OTMEHEHO, B YJIOBJIETBOPEHNUH 3asIBJICHUS OTKA3aHO.

Cynebnas xomerus BepxoBuoro Cynma Poccuiickoit ®eneparuu
OTMEHMJIa TTOCTAHOBJIEHUS CyJa aneJUIIMUOHHOW MHCTAHUMU U apOUTPakKHOTO
Cyla OKpyra M OCTaBWJa B CHJIE DPEUIEHWE CyAa NEPBOM HHCTAHLIMHU IO
CJIEAYIOIIMM OCHOBAHHUSIM.

[IpaBO OOMKHOCTHBIX JMI[ OPraHOB MECTHOTO  CAMOYIIPABIICHUS
Ha COCTaBJICHHE MPOTOKOJOB Mo cT.7.22 KoAIl P® Obuto npeaycMoTpeHO
3aKOHOM cyObekTa Poccuiickoit denepanuu.

OnHako, Kak ycTaHOBJICHO B 4. 7 cT. 28.3 KoAIl P®, nomxHOCTHBIE TULIA
OpraHOB MECTHOT'O CaMOYIpPABJIEHMS, IEPEYEHb KOTOPBIX YCTaHABIMBAETCS
3akoHamMH cyOBekTOB Poccutickoii Deaepariiu, BIpaBe COCTABIATH MPOTOKOJIBI
00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSNX, MPETyCMOTpeHHbIX 4. 1 cT.19.4,
ct. 19.4.1, u. 1 ct.19.5, ct.19.7 nmannoro Kopnekca, mnpu oCyIlIeCTBIECHUH
MYHHUITUTIATBHOTO KOHTPOJS, a 00 aJMUHUCTPATHBHBIX MPAaBOHAPYIICHUSX,
npeaycMoTpennbix cr. 5.21, 151, 15.11, 15.14-15.15.16, 4.1 ct.19.4,
cT. 19.4.1, yu. 20 u 20.1 ct. 19.5, c1.19.6 u 19.7 nannoro Konekca, — mnpu
OCYUIECTBICHUN MYHUIIMIAIBHOTO (PUHAHCOBOTO KOHTPOJISL.

COOTBETCTBEHHO, JOJKHOCTHBIE auua OpraHoB MECTHOTO
CaMOyNpaBJE€HUs HE MOTYT IMOJYyYUTh IIOJHOMOYHE MO COCTABJICHUIO
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MPOTOKOJIOB 00 aJIMUHUCTPATUBHBIX MPABOHAPYUIECHUSAX, MPEITYCMOTPEHHBIX
cT. 7.22 KoAll PO.

Kpome Ttoro, mo crt.7.22 KoAIl P® nHakazyemo HapylI€HHE JIMLIAMH,
OTBETCTBEHHBIMU 32 COJICPKAHUE KUJIBIX JOMOB U (WJIM) XKUJIBIX MOMEUIEHUN,
MpPaBWI COJIEPXKAHUS U PEMOHTA KUJIBIX JIOMOB U (WJIM) KUJIBIX MOMEIICHUN
aM00 TOpsAIKAa W TPaBWJI TPU3HAHWS WX HENPHUTOAHBIMUA JUIS TTOCTOSTHHOTO
MPOKUBAHUSI U TIEPEBOJIa UX B HEXKWIIbIE, & PABHO NEPEYyCTPOUCTBO U (WJIM)
NEePEeIUIaHUPOBKA JKWIIBIX JIOMOB W (WJIM) >KUAJIBIX TMOMENIEHUN 0e3 coriacus
HaHUMaTes (COOCTBEHHHUKA), €CIIM MEePEeyCTPOMCTBO M (WJIM) MEeperIaHupOBKa
CYIIIECTBEHHO MU3MEHSIOT YCIOBUS MOJb30BAHUS KUJIBIM JIOMOM U (MJIK) KUJIBIM
IIOMEIICHUEM.

B cuny u. 2 ct. 14.1.3 KoAIl P® aqMHUHUCTpAaTUBHBIM MIPABOHAPYLIEHUEM
MPU3HAETCSA OCYILECTBIICHUE MpeANPUHUMATENIbCKOMN NEATEIIbHOCTH
10 YNPABJICHUIO MHOTOKBAPTUPHBIMU JIOMAMHU C HApYLICHHEM JIMIEH3UOHHBIX
TpedboBanuid. [loamyHkT «O» 1. 3 [loj0keHus 0 TUIEH3UPOBAHUU JIEATEIHLHOCTH
M0 yMHpPaBJIECHUIO MHOTOKBAPTUPHBIMU JTIOMaMH (YTBEPKJACHO IMOCTAHOBJICHUEM
[IpaButensctBa Poccuiickoit ®epepammu ot 28 okTsi0ps 2014 r. Ne 1110)
K JIMIICH3UOHHBIM TPEOOBAaHUSAM OTHOCUT UCIIOJHEHHE OOSI3aHHOCTEH MO
JIOTOBOPY YIPABJICHHUS] MHOTOKBAPTUPHBIM JIOMOM, IPEIYCMOTPCHHBIX 4. 2
ct. 162 KK P®D, B COOTBETCTBUM € KOTOPOM MO JAHHOMY JOTOBOPY OJHA
cTopoHa (YNMpaBIAMOIIAsl OpraHU3alMs) 1O 3aJlaHUI0 JPYroll  CTOPOHBI
(COOCTBEHHUKH MOMEIIEHUN U T.1.) B TEUCHHUE COTIIACOBAHHOTO CPOKa 3a IJIaTy
00s13yeTcsl BBIMOJIHATH pabOThl U (WUJIM) OKa3bIBaTh YCIAYTU IO YIPaBICHUIO
MHOTOKBapTHUPHBIM JTOMOM, OKa3bIBaTh YCIYTM M BBIMOJHATH PAOOTHI TIO
HaJUISKAIIEMY COJEPKAHUIO M PEMOHTY OOIIET0 MMYIIIECTBA B TAKOM JIOME.

Takum 00pa3om, JUIIEH3UOHHBIMH TPEOOBAHUSIMHU, AJMUHUCTPATUBHAS
OTBETCTBEHHOCTh 3a HAapyIlIeHHWE KOTOpPhIX YycTaHoBieHa 4Y.2 cr.14.1.3
KoAIl P®, sBnsercss okazaHue BceX YCIyr W (WJIM) BBIIOJHEHHE pPadOT IO
YOpaBJIEHUI0 MHOTOKBAapTUPHBIM JOMOM, a TakXe MO0 HaJjlexaliemMy
COJIEp’)KaHMIO OOIIEr0 MMYIIECTBA B MHOTOKBAapPTUPHOM JIOME€ YIIPaBIISFOLIEH
opraHuzaiuyei, yto npeanojaraet u coomoaeHue [Ipasun Ne 170.

OOG1iecTByY BbIJaHa JIMIICH3US Ha OCYIIECTBICHHUE MPEANPUHUMATEIHCKON
JEATEIIbHOCTH TI0 YIPABJICHUI0 MHOTOKBAPTUPHBIMU JoMaMH. ClenoBaTelbHO,
oOmiecTtBo, momyctuBiiee Hapymienne IlpaBum  Ne 170 B pamkax
NPEANPUHUMATEIIBCKON JIESITEIBHOCTH IO YINPABJICHUIO MHOTOKBAapTHUPHBIMU
JIOMaMH, MOTJIO OBITh TPHUBJICUEHO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
TonbKO O 4.2 cT. 14.1.3 KoAIl PO, kak sBisitomieiicss B paccMaTpuBacMoM
cllyyae CHeUHalbHOW 1Mo OTHoleHH0 K CT. 7.22 KoAIl P®. Ilpu stom mo
ct. 7.22 KoAIlI P® w™moryr OBITh MNpUBICYEHBI K aJIMHHUCTPATUBHOU
OTBETCTBEHHOCTH HWHBIC CYOBEKThI, OTBETCTBEHHBIC 3a COACPKAHUE IKUJIIBIX
JIOMOB U (MJIM) KHJIBIX TIOMEIICHUH.

Kak cnenyer u3 u. 1.1 ct. 20 KK P®, nog MyHULIUTTAIBHBIM SKUJTUIIHBIM
KOHTPOJIEM TOHUMAETCS AESTENbHOCTh OPraHOB MECTHOTO CaMOYMpPAaBJICHMUS,
YIOJHOMOUYEHHBIX HA OpraHu3alilo M TPOBEICHHE Ha TEPPUTOPHUH
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MYHUIIMOIATBHOTO 00pa30BaHUsl MPOBEPOK COONIOACHUS  IOPUIUYECKUMHU
JUIAMH,  UHAUBUIYAJIbHBIMU  MPEANPUHUMATEISIMA U TpaxJaHaAMHU
00s13aTeNbHBIX TPeOOBAaHUIl, YCTAHOBJICHHBIX B OTHOLICHUH MYHHIIUINAIBLHOTO
KuuiHoro (¢oHxa ¢eaepatbHBIMU  3aKOHAMH W 3aKOHaMH CyOBEKTOB
Poccuiickoit ®enepaunu B 00JaCTH KUJIUIIHBIX OTHOILIEHUM, a TakKxKe
MYHULIUMOATbHBIMA TPAaBOBBIMU akTamMH. OpraHbel TOCYJapCTBEHHOM BIACTH
cyonekToB Poccuiickoit ®denepanuu BOpaBe HaIEHATh 3aKOHAMU CYOBEKTOB
Poccuiickoit denepannv ynoJIHOMOYEHHbBIE OPraHbl MECTHOTO CaMOYIIPaBJICHUS
OTZEJIbHBIMH TOJTHOMOYMSIMU T10 TPOBEACHUIO MPOBEPOK IMPU OCYIIECTBICHUU
JULEH3UOHHOTO  KOHTPOJS B  OTHOLICHWM  IOPUAWYECKUX  JIAL WM
WHJMBUAYAJIBHBIX NPEANPUHUMATENEH, OCYIIECTBISIIOIINUX ACSITEIbHOCTh IIO
YIPaBJIECHUIO MHOTOKBAPTUPHBIMU JOMaMH Ha OCHOBAHUU JIUIICH3UH.

CrnienoBatenbHO, MPUBJIICYEHUE FOPUANUYECKUX UL W UHAUBUIYATbHBIX
peanpuHUMaTene K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH MO 4. 2 cT. 14.1.3
KoAITI P® mno pesyinpraraMm KOHTPOJIBHBIX MEPONPUITHH OPraHOB MECTHOTO
CaMOyNpPaBJIEHUS BO3MOXHO TOJBKO B TOM CIly4ae€, €CIM 3aKOHOM
cooTBeTcTBYIOIIEr0 cyOobekrta Poccuiickoit ®enepanum opraHbl MECTHOTO
CaMOYIIPABJICHUSI HAJEJNECHbl MOJHOMOYMSIMH 1O MPOBEACHUID IPOBEPOK
IIPU OCYIIECTBICHUH JIMLIEH3UOHHOrO KOHTposisl. Ha Ttepputopum cyObekTa
Poccuiickont @enepanuy IO HACTOAIIEMY J€Iy HAa MOMEHT ITPOBEIACHUS
MPOBEPKH O0OIIECTBa TaKOW 3aKOH MpUHAT He ObuUI. HesaBucumo OT Hammums
0I00HOTO 3aKOHA, TOJIHOMOYHMEM Ha COCTaBJIEHUE IPOTOKOA 110 4. 2 cT. 14.1.3
KoAIl P®, B cuny m. 69 4. 2 cT1. 28.3 KoAIl PO, 061anaroT 10KHOCTHBIC JIUIIA
OpraHoOB HCIIOJIHUTEIBHOM BIIacTH CyObeKTOB Poccuiickoit  ®denepanun,
OCYILIECTBIISIIOIINX PETHOHAIBHBIA TOCYJAPCTBEHHBIA >KWIMIIHBIA HAaA30p; a
nena o0 aMUHUCTPATUBHBIX MpaBoHapymieHusx mo 4.2 cr. 14.1.3 KoAIl PO
B cooTBeTCcTBUU C 4. | cT. 23.1 KoAIl P® paccmarpuBaror cyapu.

Onpeoenenue Ne 307-A/]16-13243

30. OTka3 akKnMOHEPHOTO 00IecTBA B MpeacTaBIeHnd MHPOpMAIUN
0 3AKJIIOYEHHBIX WM TPakIaHCKO-MPABOBBIX J0roBOpax aKIHOHepPaM,
BJAJICIOIHM B COBOKYNHOCTH MeHee 25 MPOIEHTOB TOJIOCYIOIIUX AKIHIA,
He SIBJISIeTCS OCHOBAHHEM  JIJIsl NpHUBJIeYEHUsI odIIecTBa K

aJIMMHHMCTPATHBHON OTBETCTBEHHOCTHM Ha OcCHoBaHMu 4. 1 cr. 15.19
KoAIl P®.

OOG1ecTBO 1O 3amMpocy akiUOHEepa, BIAJCIONIETO OJHOM OOBIKHOBEHHOM
UMEHHOHN aKIMEeW W TAThI0 MPUBUICTHUPOBAHHBIMHU aKIUSIMH, HE IMPEIACTaABUIIO
uH(OPMAITUIO O JOTOBOpaxX, 3aKIIOUYEHHBIX OOIIECTBOM C €r0 JIOYEPHUMH U
abdumupoBanHbiME JuIaMu. CBOM OTKa3 OOIIECTBO MOTHBUPOBAIO TEM,
YTO 3aMpalliBaeMble  JOKYMEHTBI  SIBJISIIOTCS  MEPBUYHBIMH  yUETHBIMHU
JIOKyMEHTaMH, TMPaBO JOCTyNa K KOTOPHIM HMEIOT aKIMOHEPHI (aKIIMOHED),
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BJIAJICIOIIME B COBOKYIMHOCTHM HE MEHee 25 MPOILIEHTOB TOJOCYIOIIMX aAKIIHi
aKIIMOHEPHOTr'0 OOIIECTBA.

Axmmonep obOparuincs B bank Poccum ¢ 3asBieHMeM O HaJIMYUU B
NEUCTBUAX  OOIIeCTBA COCTaBa  AJMHHHCTPAaTUBHOIO  IPaBOHApPYIICHMUS,
npeaycMoTpeHHoro 4. 1 ct. 15.19 KoAIl P®.

Ilo pesynpraram mnpoBeneHHOW INpoBepku bankom Poccum cocrasieH
B OTHOIIIEHHUHU OOIIECTBA MPOTOKOI 00 aJIMUHUCTPATUBHOM MPABOHAPYIICHUHU H
BBIHECEHO IMOCTAHOBJIEHUE O MPUBICUCHHH OOIIEeCTBA K aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH, NpeaycMoTpeHHoi 4. 1 c1. 15.19 KoAIl P®, ¢ HazHaueHuEM
HaKa3aHUs B BUJIE aIMUHUCTPATUBHOTO mITpada.

OO011ecTBO 00paTUIIOCH B ApOUTPAXKHBIN CyJ C 3asBICHUEM O NMPU3HAHUU
HE3aKOHHBIM U OTMEHE YKa3aHHOI'O ITOCTaHOBJICHHUS.

Pemennem cyaa mnepBoil HWHCTAHLIMM, OCTaBJIEHHBIM 0€3 H3MEHEHMS
MIOCTAHOBJICHUEM CyJa aNeUSIMMOHHON WHCTAHIMU, B YJIOBJICTBOPECHHHU
3asiBJI€HUS] OOLIECTBA OTKA3aHO.

[TocTanoBieHHEM apOUTPAXKHOTO CyAa OKpyra peleHue cyAa MepBOi
WHCTAaHIMM W TOCTAHOBJIEHUE CyJa aNeJUIIIMOHHON HHCTAHLIMK OTMEHEHHBI,
3asiBJICHUE OOIIECTBA YOBIETBOPEHO.

Cynebnass kosuerusi BepxoBHoro Cyma Poccuiickoii ®enepauuu
ocTaBWiIa 0€3 HM3MEHEHHsI IOCTAaHOBJIEHHE apOUTPa)KHOrO CyAa OKpyra Io
CJIEIyIOLIUM OCHOBAaHMSIM.

B cootBerctBUM ¢ m. 1 cr. 91 ®denepanbHOoro 3akoHa ot 26 nexadps
1995 1. No 208-®3 «OO6 axuuoHepHBIX oOIIecTBax» (manee — 3akoH 00
aKIMOHEPHBIX 00IIeCTBaxX) 00IIECTBO 00513aHO 00ECTICUNTh aKITMOHEPaM JIOCTYTI
K JIOKYMEHTaM, MPeayCMOTpeHHbIM 1. 1 cT. 89 gaHHoro 3akoHa. K mokymeHTam
OyXraJITEpCKOro  y4yera M  MNPOTOKOJIAM  3acelaHud  KOJUIETHAJIbHOTO
UCIIOJIHUTENIbHOTO OpraHa HMEIOT MpaBO JOCTyNa aKIMOHEpbl (AKIHOHEP),
MMEIOIIME B COBOKYITHOCTHM HE MEHee 25 TMPOIEHTOB TOJOCYIOIMIMX AaKIHAN
oO1ecTBa.

Cormacao 1. 2 cr. 1 denepanpHOro 3akoHa oT 6 nexadps 2011 1. Ne 402-D3
«O OyxraarepckoMm yuere» (manee — 3akoH O OyXrajaTEepcKOM Yyuere)
Oyxrantepckuid  yder — 3TO0  (QOpMUpOBaHHE  JOKYMEHTHPOBAHHOW
CUCTEMATU3UPOBAHHOW HHPOpManuu 00 OO0BEKTaxX, NPEeIyCMOTPEHHBIX
3aKOHOM O OyXraJaTepCKOM y4deTe, B COOTBETCTBUU C TPeOOBaHUSIMH,
YCTAaHOBJIICHHBIMHA HAa3BaHHbIM 3aKOHOM, M COCTAaBJICHHME Ha €€ OCHOBE
OyxranTepckoit ((MHAHCOBO) OTYETHOCTH.

B cuny cr. 5 3akona 0 OyxrantepckoM ydeTe 00beKTaMu OyXTajlTepCKOro
yueTa SKOHOMHYECKOTO CyObeKTa SBISIIOTCS: (PAKThl XO3SIMICTBEHHOM »KU3HU,
aKTUBBI; 00s3aTEIHCTBA; WCTOYHUKU (UHAHCUPOBAHUS €r0 JCSATEIBHOCTH;
JIOXOJbl; Ppacxojlbl; WHbIE OOBEKTHI B cllydyae, €CIM JTO YCTAHOBJIIEHO
beneparbHBIMU CTaHAAPTAMHU.

[Tonoxenusimu ct. 3 3akoHa O OyXTaJITEPCKOM Y4YeTe, OIpelesstoen
OCHOBHBIE MOHATHUSI, UCTIOJIB3YEMbIE B JAHHOM 3aKOHE, YCTAHOBJEHO, YTO (DAKT
XO3SIMCTBEHHOM KM3HU — 3TO ClIeTIKa, COOBITHE, ONepals, KOTOPbIE OKa3bIBAIOT
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WM CIOCOOHBI OKa3aTh BIMSHUE HAa (PMHAHCOBOE MOJIOKEHHE SKOHOMUYECKOTO
cyObekTa, (PUHAHCOBBIM pe3yabTaT €ro MACSITENbHOCTH W (WJIM) JBH)KEHUE
JIEHEXKHBIX cpeAcTB (1. 8). B cuiy monoxeHuid cT. 9 3akoHa 0 OyXTraJITepcKoM
yuyeTe KaxIplii (akT XO3SIMCTBEHHON IKU3HU TMOAJEKHUT O(DOPMICHHUIO
NEPBUYHBIM YYETHBIM JOKYMEHTOM, COAEPKALIUM MIEPEUCHb IPETyCMOTPEHHBIX
HA3BaHHOW HOPMOW PEKBU3WTOB M COCTABICHHBIM MO (OpME, OMpenesIeHHOM
PYKOBOJIUTENIEM SKOHOMHYECKOTO CyOBEKTA.

[Ipu 5TOM MOHATHE <JIOKYMEHT OYXTalTEepCKOro yueTay B 3aKoHE
00 aKkIIMOHEPHBIX OOIIeCTBAaX MpUMEHseTCs B 0Oojee IIMPOKOM CMBICIIE
10 CPABHEHHIO C MOHATHEM «IEPBUYHBIN YUETHBIA JTOKYMEHT), UCIOIb3YEMbIM
B 3akoHe o0 OyxrantepckoM yuere. (COOTBETCTBEHHO, OyXrajlTepcKue
JOKYMEHTBI COIJIaCHO 3aKkOHy 00 aKIIMOHEPHBIX OOILIeCTBaX — 3TO JIOObIE
JOKYMEHTBI, UMEIOIIUE CYIIECTBEHHOE 3HA4YECHHE I INPABWIBHOIO BEICHMS
OyXrajaTepckoro yuera, B TOM YHUCJIE K HUM OTHOCATCS U IPakJaHCKO-TIPABOBBIE
JIOTOBOPBI, KOTOpbIE B HEPA3phIBHOM CBSA3M C NEPBUYHBIMH YUYETHBIMU
JTOKyMEHTaMHu (POPMUPYIOT OyXTaJITEPCKUM YUeT.

[Ipu sToM n3noxenusie B 1. 16 Mudopmanmonnoro nuceMa Ilpesnanyma
Beicmiero Apourpaxtnoro Cyna Poccuiickoit @eaepaunu ot 18 suBaps 2011 r.
Ne 144 «O HEKOTOpBIX BOIPOCAX MPAKTUKH PACCMOTPEHUS apOUTPaKHBIMU
CyJlaMU CIIOpPOB O MPEAOCTaBIECHUN HH(POPMALUHA YYACTHUKAM XO3SHCTBEHHBIX
OOIIECTB» Pa3bACHEHHUS] O HAJIMYUU Yy OOIIECTBA OOS3aHHOCTU XpaHUTh U
MPEAOCTaBIATh AKIHUOHEpAM MOMHMO MpPSIMO MEpeyYUcIeHHbIX B M. 1 cr. 89
3akoHa 00 aKIMOHEPHBIX OOILIECTBAX JOKYMEHTOB M WHbBIE JIOKYMEHTHI,
K KOTOPBIM, B YaCTHOCTH, OTHOCSTCS T'Pa)XAaHCKO-TIPABOBBIE  JOTOBOPHI,
HE OTMEHSIOT yCTaHOBJIeHHOE 1. 1 ¢T. 91 3akoHa 00 aKIMOHEPHBIX OOIIEeCTBaX
OrpaHWYEHHE TMpaBa JOCTyna K JOKyYMEHTaM OyXrajlTepcKoro yuera
JUTSL aKIMOHEPOB (aKI[MOHEPA), UMEIOIIUX B COBOKYITHOCTH MEHee 25 MPOIEHTOB
rojocylomux  akuuid  obmiectBa.  HamporuB, 1. 17  ykazaHHOro
uH(popmarmonHoro mnuchma IIpesuauyma Beiciiero ApOutpaxsnoro Cyna
Poccuiickonn ®enepanuy npeaycMaTpyMBacT, 4TO B Ciydae, KOorja B CyA C
TpeboBaHreM 00 00s13aHUU AKIIMOHEPHOTO 00IleCTBa MPEACTABUTH JOKYMEHThI
OyXTaJTepCKOro y4yera U (WIM) MX KONMUU OOpaTHiCS aKIHUOHEp, MMEIOIIHMA
MeHee 25 MPOLEHTOB TOJIOCYIOIIMX aKIUi oO0lecTBa, ero TpeOOBaHUS HE
NOJIJIEXKAT YJIOBJIETBOPEHHUIO JAKE€ B TOM CIlydae, €CIU PAaHEe 3TOT aKLHOHEp
oOpatancss ¢ COOTBETCTBYIOUIMM TpeOOBaHHMEM B OOILIECTBO COBMECTHO C
WHBIMM aKLIHOHEpaMHU M HMX COBOKYIIHas JOJIsI COCTaBiisjla HE MeHee 25
IPOLEHTOB IOJIOCYIOUINX aKIIUKA OOLIECTBaA.

Takum  o0Opa3zoMm, TIpakJaHCKO-TIPABOBBIE  JIOTOBOPHI  OTHOCSTCS
K JOKYMEHTaM OyXTajJTepCKOro yuyeTa, K KOTOPbIM aKLHMOHep, He 00J1agaronuii
25 TpOIIEHTaMH TOJIOCYIONIMX aKIIU, HE UMEET MpaBa JI0CTyna B cuity cT. 89, 91
3akoHa 00 aKIIMOHEPHBIX OOIIECTBAX.

Onpeoenenue Ne 306-A/[16-17822
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Hpoueccyaﬂbnble 6onpocol

31. Cobuaiogenue aocyae0HOro MOPSiAKA YperyJidpOBaHUsl CIOpa
(4. 5 c1.4 AIIK P®) He TpeOyercsi mpu mogade B apOMTPAXKHBIH CYy[I
3asiBJICHMs] O Bbllaye MCIOJHUTEIbHOIO JIMCTA Ha MPUHYAUTEIbHOE
HCIIOJIHEHHE pellleHUs TPeTeicKoro cyaa.

OmnpenenenrueM cynia NEepBOMl MHCTAHIIMM, OCTABJICHHBIM 0€3 M3MEHEHMSI
MOCTAaHOBJICHUEM apOUTPAKHOIO CyJa OKpyra, OaHKYy BO3BpAILECHO 3asiBICHHUE
O BBIJIAY€ MCIOJHUTENBHOTO JINCTA HA NMPUHYIUTEIBHOE HCIOJHEHUE PEUICHUS
TPETEHCKOTO CyAa, TMOCKOJIbKY 3asBHUTEIIEM HE COOJIOJEH 00s3aTeIbHbIM
JOCYJIeOHBIN MOPSIIOK paspenieHus crnopa (4. 5 ct. 4 AIIK POD).

Cynebnas komerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHHJIa Ha3BaHHBbIC CyJeOHbIE aKThl M HallpaBWUja JIeJJI0 Ha HOBOE
pacCMOTPEHHUE B CY/l IIEPBOM UHCTAHIIUU IO CJICAYIOIIMM OCHOBAHUSIM.

@akT MNpPUHATHAS TPETEUCKUM CyJOM pelIeHusi yxXe caM 1o cebe
CBUJICTEJIbCTBYET O HAJIUYUU CIOpa MEXKIYy CTOPOHaAMU TPETEUCKOro
pa3OupaTenbCTBa, KOTOPBIA SIBISJICA MPEIMETOM PACCMOTPEHUS] TPETEHCKOro
cyla W He ObUI pa3pelieH CTOpOHAMU IYTEeM 3aKJIIOYEHHUS] MHUPOBOIO
COTJIAIICHHUS.

Cnop, Mo KOTOpOMY MPUHITO PEIIEHUE TPETEUCKOTO CYJa, SIBISIOIIECECs
OKOHYATEIbHBIM, YK€ pa3pelieH TPETEHUCKUM CyIOM, W B TaKOM CIlydae
3asiBUTEh OOpalaeTcsi B TOCYAApCTBEHHBIA CyJ C 3asBIEHHEM O BbIJaye
UCIIOJTHUTEIBLHOIO JIUCTA B CBA3U C HEUCIIOJHEHHEM TPETEHCKOrO PEILICHHs], HO
HE WHUIUHPYET HOBOE CyAcOHOE pa3OMparenbcTBO 10  CHOpY, HE
yperyJIMPOBAaHHOMY B JOCYJ€OHOM TOpPSAIKE, HAMPABICHHOM Ha BHECY/eOHOE
UcYepIaHue KOH(IIHMKTA.

JlocyneOHbI  TOPSIIOK ~ YPErYJUPOBAHUS  SKOHOMHYECKUX  CIOpPOB
NpeAcTaBIsgeT co0OM  B3aWMHbIE  JCHCTBUS  CTOPOH  MaTepUaIbHOTO
MPABOOTHOIIICHUSI,  HANpaBJIEHHbIE HA  CAMOCTOSATEIBHOE  pa3pelleHUe
BO3HUKIIIUX pa3Horjacuil. JIuio, cuuTaromiee, 4Tro €ro IpaBa HapYyIICHBI
JNEUCTBUSMH JPYTOM CTOPOHBI, OOpaIiaeTcs K HapyIIUTENo ¢ TpeOoBaHHEM 00
yCTpaHEeHUM HapyuieHus. Eciu mosydyaTenab NMPETeH3WH HAXOIUT €€ JIOBOJIBI
000CHOBaHHBIMH, TO OH TPEANPUHUMAET HEOOXOIUMBIE MEPHI K YCTpPaHEHUIO
JOMYIIEHHBIX HAPYIICHUH, UCKIIOYMUB TEM CaMbIM HEOOXOIUMOCThH CYJIeOHOTO
BMeEIIATEILCTBA. Takol MOPSIOK BeleT K 0osiee OBICTPOMY M B3aMMOBBITOJTHOMY
Pa3peIICHUIO BOSHUKIIINX PA3HOTIAaCUM U CIIOPOB.

B nanHOM citydae OT BO3MOKHOCTH JIOCYI€OHOTO YPETyJIMPOBaHUS CIOpa
CTOPOHBI OTKA3aJIMCh YK€ TPHU (PaKTUYECKOM HWHHUIMUPOBAHUHU TPETEHCKOTO
pazouparesbCTRa.

B cBszu ¢ atum ct. 237 AIIK PO, conepxaiasi ciendalibHbIE HOPMBbI
O TpeOOBaHMSAX K  3asBJICHUI0O O  BblJa4y€  MCIOJHUTENBHOTO  JIUCTA
Ha MPUHYAUTEIBHOE HWCIIOJHEHUE PELICHUS] TPETEHCKOro Cyaa, HE CONEPIKUT
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yKa3aHU# Ha HEOOXOAMMOCTbh TNPEJICTABIICHUS 3asBUTENIEM JI0Ka3aTeNIbCTB
COOJII0IEHUS TPETEH3UOHHOTO TOPSIKA.

Takum oOpazom, momoxkeHust m. 5 4. 1 cr. 129 AIIK P® we momnexar
IPUMEHEHUIO B Ciy4asx oOpamieHusi B apOUTpaXHbIA CyJ C 3asBICHUEM O
BbIJIa4€ HMCIOJIHUTEIBHOTO JINCTa HA MPUHYAMTEIBHOE HCIOJHEHHUE PEIICHHUS
TpeTeiickoro cyna. MiHoe mpuBeno Obl K HEOOOCHOBAaHHOMY YBEJIMYEHHUIO CPOKa
paccMOTpeHUs TpeOOBaHUs 3asSBUTENS O BbIJAau€ MCIIOJHUTEIBHOTO JIUCTA Ha
MPUHYAUTEIBHOE HCIOJHEHUE PELICHHS] TPETEMCKOro CyAa M BO3JI0KECHHUIO Ha
HEro NpOLECCyalbHBIX O0O0S3aHHOCTEH, SIBHO HE COOTBETCTBYIOIIUX CYIIECTBY
3asIBJICHHOTO TPEOOBaHMUSI.

Onpeodenenue Ne 309-2C16-17446

32. Ilpm  HaIMYMU  [0Ka3aTeJbCTB,  CBH/ETEJbCTBYIOIINX
0 HeJJOOPOCOBECTHOM TOBEEHHMH CTOPOH TPETEHCKOro pa3duparebCTBa,
B YACTHOCTH HHUIUMPOBAHUM TPeTeilcKoro pa3oupareibCcTBa
HCKJIIOYHUTEJIbHO C LEJbI0 CO3JAHUSI UCKYCCTBEHHOM 320/I:KEHHOCTH BO
Bpel KPeAUTOPaM OJHOIl U3 CTOPOH Pa30upaTebCTBa, 3TH CTOPOHBI HECYT
OpeMsi 1O0Ka3bIBaHUS JOOPOCOBECTHOCTH M Pa3yMHOCTH CBOMX JIeMCTBHM U
OTCYTCTBUSI HApylIeHHUsl NMyOJUYHOTO MOpPsAKA B cJydyae NPUBeIeHUSA
B HCIOJIHEHHUE PelleHUs TPeTEeHCKOoro cyaa.

OO6miecTBO 00paTuioch B apOUTPaKHBIA CyHl C 3asBICHUEM O BBIaye
UCIIOJHUTEIBHOIO JIMCTa HA MPUHYJUTEIBHOE HCIOJIHEHUE PEUICHUS
TPETENUCKOro CyJia o UCKY 00IIecTBa K prpMe O B3bICKAHUM 3a]I0JKEHHOCTH.

OnpenenenveM Ccyna TIEpBOM  WHCTAHIMM  3asBJICHHE  OOIIECTBa
YIOBJIETBOPEHO.

bank, sBAsSOMMUICS KOHKYPCHBIM KpEAUTOPOM (UPMBI, OOpaTUiICs
B apOUTpaXXHBIM CyJl OKpyra ¢ KacCallMOHHOM >kajoOOW, B KOTOPOM MpOCHUII
OTMEHUTH OIpeJeJeHuEe CyJa MepBOM MHCTAHIUMU MO MPUYUHE MPOTUBOPEUUS
peleHusl TpeTerucKoro cyna myOiaM4HOMYy MNOpsAKy. BbaHk ccbliancs Ha To,
4yTO 0011ecTBO U (upMa sABIAIOTCS adPUIMPOBAHHBIMU JIUIIAMH, a PEIICHHUE
TPETEHCKOTro CyAa MOATBEPKAAET HCKYCCTBEHHO CO3JaHHYIO 33J0JKEHHOCTD
dbupmbl  mepen o0OMECTBOM B IENSIX €€ HCIONb30BaHUA B OymayieM
JUTSE 3710yTIOTPeOICHHH B TpolieIypax O0aHKpPOTCTBA (PHUPMEI.

[TocTanoBneHremM apOUTPAKHOTO CyJla OKpyTa ONPEACIICHUE Cy/ia MepBOi
MHCTaHIIMU OcTaBiieHO Oe3 m3MmeHeHus. Cya ykas3al Ha TO, YTO BO3MOXKHOE
OTCYTCTBUE JI0JITAa HA MOMEHT BBIHECEHHUSI PEILICHHS TPETEHCKOro CyJla HE MOKET
CIIY’KUTh OCHOBAHHEM JIJI OTMEHBI CYZICOHOTO aKTa O BBIJa4€ UCTIOTHUTEIHHOTO
aucta, a JoBoAbl 00 adduiampoBaHHOCTH oOIIecTBAa W (UPMBI HE ObUIH
MOATBEPKIEHBI 0€3YCIOBHBIMU JI0Ka3aTEIbCTBAMMU.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHWJIa Ha3BaHHbIE CyJeOHble aKThl M HalpaBWUia JIeI0 Ha HOBOE
PacCMOTpPEHHE B CyJl IEPBOMA MHCTAHIMU O CIAEAYIOIIUM OCHOBAHUSM.
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Co3HarenbHO COKpallasi cTaJuud CcyAeOHOro pazOupaTenbCcTBa MO JejIam
O MPUHYIUTEIBHOM HCIIOJTHEHUH peneHui TPETEUCKUX CyJIOB
(MEXIyHapOJHOTO KOMMEPYECKOIOo apOMTpaka), 3aKOHOJATENb HCXOIWI U3
NpU3HAHUS HWCUYEPIBIBAIONIEH poOJauM TpeTelckoro cyna (apoutpaxa) B
pa3penieHny Mo CyLECTBY CIOpa, NEPEIaHHOro MO BOJIE CTOPOH B YKa3aHHBIN
opraH, OTCYTCTBUSI HEOOXOAUMOCTH B MEPECMOTPE PELIECHUSI TPETEHCKOTO Cyna
0 CYIIECTBY M OOECHeueHus: B CBS3M C TUM MPOILECCYaIbHON SKOHOMHH U
YCKOPEHHUSI PACCMOTPEHUsI Jieia MO CIOpPY, YK€ pa3pelieHHOMY TPETEeHCKUM
CYJIOM.

OpHako yKa3aHHBIM MMOAXOJ HE MCKIIOYWI OOIIENPU3HAHHBIX Kak
Ha YPOBHE MEKIYHapOJHO-IIPABOBBIX HCTOYHHUKOB, TaK U aKTOB HAllMOHAJIHOTO
npaBa TOCYJIapcTB B cdepe TpeTercKoro pa3OuparenbcTBa IOJIHOMOYUMN
rOCyJIapCTBEHHOI'O CyJa IO 3alIUTe UHTEPECOB MyOJUYHOIO MOPSAAKA, KOTOPbIE
TOCYAApCTBEHHBIM  CyJ  MECTa  HCIOJIHEHUS  TPETEHCKOrOo  PEIICHHUS
OCYLIECTBJISIET 1O COOCTBEHHOM HHHUIIMATUBE HE3aBHCHUMO OT  TOIO,
XO0JIaTaliCTBYIOT O IMPOBEPKE IMOCIEACTBUI HCHOJHEHUSI TPETEUCKOro PEIIeHUS
Ha COOTBETCTBHE IyOJIMYHOMY MOPSAKY YYAaCTHUKHM pa3OHpaTeabCcTBa WIH
TPETHH JIULIA.

CormacHO MpaBoOBOM MO3UIIMH, cojiepxkaiieiics B . 3 O030pa NMpakTUKU
pacCMOTpeHUs AapOUTPAKHBIMKU CyAaMH Jel O [PUMEHEHHH OrOBOPKH
0 MyOJMYHOM TOpSAKE KaK OCHOBaHMS OTKa3a B NPU3HAHUM U NPUBEICHUU
B UCIIOJJHEHHE  WHOCTPAHHBIX CYA€OHbIX U  apOUTpPaXHbIX  pEIICHUH,
YTBEPKIECHHOIO [Ipe3nanymom Bricmiero ApOUTpaX]HOTO Cyna
Poccuiickoit @eaepanuu (nHbopmarmonHoe muckMo ot 26 deBpans 2013 .
Ne 156), ctopoHa, 3asBisOIIas O MPOTUBOPEUMH NPU3HAHMUS M TPUBEACHUS
B UCIIOJTHEHHE TPETEHCKOro pemieHus MyOJuYHOMYy MOPSIKY TOcCylapcTBa
UCIIOJIHEHHUS], TOJIKHA 000CHOBATh HATMYKUE TAKOTO MPOTUBOPEUUSL.

bank yka3piBaJl Ha HEIOOPOCOBECTHOE M HEpPa3yMHOE MOBEJCHUE
YYaCTHHKOB  TpETEHCKOro  pasOupaTenbcTBa  KaKk  NpPU  BEACHHUH
NPEANPUHUMATENBLCKUX OTHOIIEHWM, TaK M MPH HCIOJIb30BAHUU TPETEHCKOIrO
pazOupaTenbCTBa B KAYECTBE CpelICTBA paspenieHus cnopa. OIHAKO yYaCTHUKHU
TPETEICKOro pa3doHpaTenbCcTBa apryMEHTOB, OMPOBEPTraloOlIMX JTOBOJAbI OaHKa,
HE MPE/ICTaBUIIN.

3amunTa UHTEPECOB KOHKYPCHBIX KPEIUTOPOB — TPETHHUX JIMI] B MPOLECCE
OpU3HAHUS W TPUHYIUTEIBHOTO  HCIOJIHEHHUS  TPETEHCKOrO  pelIeHUs
OCYLIECTBJISIETCS TAKK€ C Y4YE€TOM MPHUHLMIIOB W HOPM 3aKOHOJATEJIbCTBA
O HECOCTOSITEIBHOCTH.

B03MOXHOCTh KOHKYPCHBIX KPEIUTOPOB B Jiei€ 0 OAHKPOTCTBE J0Ka3aTh
HEOOOCHOBAHHOCTh TpPeOOBaHUS APYroro KpPeAUTOpa, MMOATBEPKICHHOTO
pEelIeHUEM TPETEHCKOTO CyAa, OOBIYHO OOBEKTHUBHBIM 00pa3oM OIrpaHHUYEHa,
MO3TOMY MPEAbSIBICHUE K HUM BBICOKOTO CTaHJapTa JOKa3bIBAHUS MPUBEIO Obl
K HEpAaBEHCTBY TaKuUX KpeauTopoB. IIpu paccmMoTpeHrMH NOJOOHBIX CIOPOB
KOHKYPCHOMY KPEIUTOPY JOCTATOYHO MPEJICTaBUTh CYy J10Ka3aTeIbCTBA prima
facie, moaTBepAMB CYIIECTBEHHOCTh COMHEHMI B Hanmuuuu ponara. Ilpu stom



80

JIpYyrod CTOpPOHE, HAaCTauBaIOLIEl Ha HAIMYUM JI0JIra, IPUCYKIECHHOTO
TPETEHCKUM CYyAOM, HE JOJDKHO COCTAaBJATh 3aTPYyJHEHHA OIPOBEPTHYTH
yKa3aHHbIE COMHEHHS, IOCKOJbKY HMMEHHO OHa JOJDKHA 00JIaJaTh BCEMH
JI0Ka3aTeJIbCTBAMHU CBOMX ITPABOOTHOIIEHUI C HECOCTOSITEIbHBIM JOJKHUKOM.

Kpome Toro, B mNpOTUBHOM ciydyae Ha KOHKYPCHOTO KpeauTopa
Haaranaoch Obl Opemsi JOoKa3bIBaHHUS OTPUIATENBHOTO (DaKTa, YTO HEAOMYCTUMO
C TOYKH 3pEHUs MOJJepKaHus OajaHca MPOLECCYalbHBIX MPaB U FapaHTH MX
o0ecrnieueHusl.

IIpu paccMOTpeHHMH CyJaMu 3asBJICHMA O BbLAYe MCIIOJHUTEIbHBIX
JUCTOB HAa TNPUHYAWUTEIBHOE MWCIIOJIHEHUE pPEIICHUH TPeTEeHCKUX CyJI0B
HEOOXOJMMO YUYUTHIBaThb pa3yMHOCTb U JOOPOCOBECTHOCTb JEHCTBUH H
NOBEJCHUS YYAaCTHUKOB TPAXIAAHCKUX NPABOOTHOIICHWM B TOW CTEIIEHH, B
Kakoi 3T0 OyneT HeoOXoauMo AJisi OOecCreueHHusl 3allUThl IPaB U 3aKOHHBIX
MHTEPECOB TPETBUX JMIL, HE y4acTBOBAaBIIMX B J€Jl€, HO O IpaBax H
00513aHHOCTSIX KOTOPBIX apOUTPAXKHBIN CyJl MPUHSI CyI€OHBIN aKT, B YaCTHOCTHU
— KpEIUTOPOB.

Onpeoenenue Ne 305-2C16-19572

CYAEBHAA KOJJIEI'UA
IO YI'OJIOBHBIM JAEJIAM

Bonpocel keanugukayuu

33. Yrpo3a youiicTBOM MoO:KeT ObITh BbIpaskeHa B J1000i ¢opme.
OTcyTCcTBHE CJI0BECHBIX YIPO3 He HCKJIKYAET YroJOBHOM OTBETCTBEHHOCTH
no 4. 1 cr. 119 YK PO.

VYCTaHOBJIEHO, YTO TOCJIE COBEPLIEHHOTO OOIIEONaCHbBIM CIOCOOOM
yoOuiicTBa agMuHUCTpaTopa Kade ocykaeHHbIi . Bouien B nomemieHue kade u,
nepeaepruBas 3aTBop, HapPaBUII 3apSXKEHHOE PYKbE B CTOPOHY MOTEPIIEBILIETO
P. — Gpara youToro.

[Ipu 3TOM OCYXJI€HHBIN MPOU3BOAMII HEOTHOKPATHBIE U OECHOpsI0YHbIE
BBICTpEJIbI BHYTpU Kade, B pe3ybTaTe YEero MOCETUTENH U OOCITYKUBAIOIIMMA
TIEPCOHAJ BEIHYKJIEHBI ObUTH MPSATATHCS B PA3IMYHBIX TTOMEIICHUSIX Kade.

Vkazanneie nevictBus ['. kBamuduiupoBansl cymom mo 4. 1 cr. 119
YK PO.

ABOKAT B ameJULIMOHHON Xajlobe B 3alllUTy OCYXJAECHHOIO IMPOCHI
onpasnatk I'. B wactu ero ocyxzaeHus no 4.l cr. 119 YK P®, nockonbky
UCXOJs M3 MOKa3aHWK caMoro rnorepnesBuiero P. He ycMaTpuBaercs, 4To yrpos3a
OblJ1a BOCIPUHSTA UM PEAIbHO.

Cynebnass kojuleruss 1o yrojoBHeIM jenam BepxoHoro Cypa
Poccuiickoit depeparuu ocTtaBujia OPUTOBOp 0€3 HM3MEHEHHUs, a JIOBOJIbI
’KanoObl 0€3 yZ0BJIETBOPEHUS, YKa3aB CIEayIOIIee.
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CynoMm mnepBo MHCTAaHLIHUM MPABUJIBHO YCTAHOBJIEHO, YTO OCYXICHHBIN
HaIpaBJsul 3apsDKEHHOE PYKbe€ B CTOPOHY P., mepenepruBai 3aTBOpP PYKbS.
Hannble aeiictBus norteprneBmnii P. o6ocHOBaHHO paciieHMBan Juisi ceOs Kak
yrpo3y YOMHCTBOM IIpM HAJIMYMM OCHOBAHHMI OIAcaTbCsl OCYIIECTBICHHUS
JAHHOM YTrpo3bl, MOCKOJBKY IO 3TOrO OCYXKJIEHHBIM BBICTPEIAMH U3 PYXKbs
OBLJIO COBEPIIEHO YOUICTBO ero Opara.

B cBs3u ¢ stum geiictBus . mpaBoMepHO KBanmuduuupoBaHsl Mo 4. 1
cT. 119 YK P® kak yrposa yOWiicTBOM, KOTJla UMEJIUCh OCHOBAHUS OIacaThCs
OCYILECTBJICHUSI 3TOW yrpo3bl. IIpm 3TOM OTCYTCTBHE CIOBECHBIX YI'PO3 HE
ONpOBEPraeT BBHIBOJA CyJa O HEOOXOJUMOCTH KBajduUKaIMK JeHCTBUN
ocyxjaeHHoro nmo 4. 1 ct. 119 YK PO.

Onpeodenenue Ne 66-AI1Y17-1

34. Kak oaHO  mpecTylUieHHe — KBaJupuuupyercss  COBIT
HAPKOTHYECKMX CPeACTB M INCHXOTPONHBIX BeleCTB OAHOMY H TOMY :Ke
JIMIY, COBEPILIEHHBIH C ¢IMHBIM YMbICJIOM, HANIPABJIEHHBIM HA PeaJM3auuio
TAKHUX CPEe/ICTB U BelleCTB B 1EJI0OM.

Cormacao mnpuroBopy 31 wmapra 2015 r. x E., xotopeii saBisics
PYKOBOJIUTENIEM  OPraHM30BaHHOW  TPYMIbI,  3aHUMAlOUIEHCs  COBITOM
HapKOTUYECKUX CPEJICTB U NMCUXOTPOMHBIX BEIIECTB, C HAMEPEHUEM IPUOOPECTH
HapKOTUYECKOE cpencTBO oOpartmics T., KOTOPbI B TOT K€ J€Hb B KauecTBE
IpeBapUTENbHON OIIaThl 32 MPUOOPETEHHOE MM HApKOTHUYECKOE CPEICTBO
MEePEYUCIINII ICHbIH UYepe3 MIIATEXKHYI0 CUCTEMY MHTEPHET-TIPOTPaAMMBI.

B atot xe genp T. ¢ 1enp0 npruoOpeTeHus TICUXOTPOITHOTO BEIIECTBA —
amderamruHa BHOBBL oOpaTmics K E., koTtopsiii coobumn T. o HeoOXoauMocTu
NEePEUUCIICHUs JEHEKHBIX CPEJICTB B KAUECTBE MPEIBAPUTEIBHOM OraThl, a Y. —
pa3MeCTHJl «3aKJaIKy» C YKa3aHHbBIMM HApKOTHUYECKHM CpPEICTBOM U
MICUXOTPOMHBIM BEILIECTBOM.

31 maprta 2015 r. T., npuOBIB K MECTy «3aKkjagKu», 3a0pajl CBEpPTOK C
JIByMsI TTAKETaMU: C TICUXOTPOIHBIM BelllecTBOM — amdperamuHoMm maccoit 0,90 r,
T.€. B 3HAUUTEIBHOM pa3Mepe, U HAPKOTHUUECKUM CpencTBoM maccoi 3,03 T, T.e.
B KPYITHOM pa3Mepe.

Kpome »storo, E. ¢ wmenpio mocienyromero HE3aKOHHOro cObITa
pacdacoBan MCUXOTPOMHOE BEIIECTBO B 0CO00 KPYITHOM pa3Mepe, a TakkKe
HapKOTUYECKUE CPEICTBA B KPYHHOM M 0c000 KPYIHOM pa3Mepe, KOTOpble
ObH U3BATHL 14 okTs10ps 2015 1. B X016 0OBICKA.

VYkazannbie nerictBus E. kBanupUIIMPOBaHBI CyIOM IO TII. «ay, «I» 4. 4
cr. 228" VK P® (npecryrienne 31 mapra 2015 r.) 1 o 4. 3 ct. 30, u. 5 cr. 228"
VK P®, a geiictust U. — 1o min. «a», «r» 4. 4 cr. 228" VK PO (mpecrymieHue
31 mapta 2015 r.) 4. 3 cr. 30, . «a», «r» 4. 4 ct. 228" YK PO.

Cynebnass kojuleruss 1o yrojoBHeiM jenam BepxoHoro Cypa
Poccuiickon ®epepanun u3MEHWJA NOPUTOBOPp B OTHOomEeHuu E. u Y.,
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UCKIIIOYMJIAa U3  OCYXKIEHHA  KaXIOr0 W3 HUX 3a MPECTYIUICHHE,
PELYCMOTPEHHOE III. «a», «I» 4. 4 CT. 228" VK PO, coBepuieHHoe 31 mapra
2015 r., yka3zanue Ha KBATU(PHUIMPYIOMNUNA MPU3HAK «B 3HAUUTEIHLHOM pa3Mepe,
a n3 ocyxeHus E. Takxe 3a mpecTtyrieHue, npeaycMoTpeHHoe 4. 3 cr. 30, 4. 5
cr. 228 VK PO, yKa3aHWe Ha KBAMU(DUIUPYIOMUNA TPU3HAK «B KPYIHOM
pasmepe».

B onpenenennn CynebHas KoOJUIETHST MOTHUBHpOBAJia CBOE pEIICHHE
CIEAYIOIINM.

[To cmbicay 3akOHA, OJJHOBPEMEHHBIM COBIT HAPKOTHYECKUX CPEICTB U
MICUXOTPOIHBIX BEIIECTB B pAMKaX E€IUHOTO YMBICIIA, HAIPABICHHOTO Ha MX
peanu3anMio B LEJIOM, OOpa3yeT OJIHO MpECTyIUIEHHEe, MOJyIexkKalee
KBaJIM(UKALIMM B 3aBUCUMOCTH OT KOJIMYECTBA TOTO CPEACTBAa WM BEIIECTBA,
JUIsL KOTOPOTO YCTaHOBJIEH HAUMEHBIIUN [0Ka3aTelb Uil ONPEACIICHUSA pasMepa
KaK 3HAUUTEIBHOI0, KPYITHOTO UM 0CO00 KPYITHOTO.

Cyn mnepBoil uHCTaHUMU, oleHuBas geuctBus E. mo cowmity T.
MICUXOTPOIHOTO BemecTBa — amderamuna maccoit 0,90 r, T.e. B 3HAUUTEIBHOM
pasMepe, U HApKOTUYECKOTo cpencTBa maccou 3,03 r, T.e. B KPYIIHOM pa3mepe,
HE yYeJl, YTO JIaHHbIE JEHUCTBUS COBEPIICHBI OJTHOBPEMEHHO, B PaMKaxX €IMHOIO
yMBbICJIa, HAITPaBJIEHHOTO Ha COBIT JaHHBIX BEIECTB B 1I€JIOM, HE3aBUCUMO OT UX
BHJId, YTO BJIEYET IIPABOBYIO OILEHKY COAEIHHOTO HMH II0 OIJHOMY W3
KBUTM(PUITUPYIOIIUX MMPU3HAKOB, XapaKTEPU3YIOIIUX pa3Mep B JAaHHOM cCllydae
KaK KPyMHBIA. AHAJIOTUYHAS CUTYaIlHs HE YUTeHA MpU KBaTU(UKAIINK TeHCTBHIMA
E. no nmokymieHuto Ha cObIT OOHAPYKEHHBIX y HETO HAPKOTHUUYECKUX CPEACTB U

TICUXOTPOITHBIX BEIICCTB.
Onpeoenenue Ne 38-AI1Y17-2

Ilpoyeccyanvhule 6onpocul

35. Ilpu npoBepke 3aKOHHOCTH MOCTAHOBJIEHHSI O BO30Y:KIEHUHU
YroJIOBHOTO Jeja CcyAbe cJelyeT MNpPoBepsATh, COOJIOAEeH JM NOPSAOK
BbIHECEHUS] [AHHOT0 pemleHus, 00JaJaa0 JH JOJKHOCTHOE JIHIIO,
NpUHSIBIIEEe COOTBETCTBYIOIEE pelleHne, He0OX0AUMbIMHU MOJTHOMOYMSIMH,
UMEIOTCS JIM MOBOAbI U OCHOBaHHUeE VISl BO30YK/IeHUs YTOJOBHOIO JIeJia.

[To mocrtanoBnenuio cyma ot 15 gexabps 2014 1. mocraHoBIeHUE
cieoBaTessi 0 BO30YXKJCHUU YTOJIOBHOTO Jieja MO MPU3HAKAM MPECTYIUICHHS,
MpPEAYyCMOTPEHHOTO 4. 1 CT. 228" YK P®, B oTHOWmICHHH HEYCTAHOBJIICHHOTO
JUTIA TIPU3HAHO HE3aKOHHBIM U HEOOOCHOBAHHBIM.

Cynpl  aneuisiuMOHHOM M KAaCCAallMOHHOM  WMHCTAaHLUMM  OCTaBUJIU
MOCTaHOBJIEHUE Cy/1a 0€3 U3MEHEHUSI.

3amectutenb ['eHepanbHOrO mpokypopa Poccuiickoii ®enepainuu B
KAaCCAIIMOHHOM MPEJCTaBICHUU CTaBUJI BOMPOC 00 OTMEHE CYACOHBIX PEIICHHH,
yKa3bIBasi Ha TO, YTO BBIBOJ] CyZla O HEBO3MOKHOCTHU BO30Y>K/I€HUS YTOJIOBHOTO
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nena  0e3  pacCceKpeuMBaHMS — MaTe€pUalioB  OMEPATUBHO-PO3BICKHOTO
MEpONPUSITUS, B XOJE KOTOPOro OBLIO H3BATO HAPKOTHUUECKOE CPEICTBO, HE
OCHOBAH Ha 3aKOHE.

CynebHast koJuierusi 1o YrojoBHbIM Jenam  BepxoBHoro Cyna
Poccuiickonn @enepanni OTMEHWIA TMOCTAaHOBIEHUE CyAa M MOCHEAYIOIIHE
CyZIeOHBIC PEIICHUS TI0 CISAYIOIIMM OCHOBAHUSM.

Ucxons u3 nonoxenuit ud. 1 u 2 cr. 146 YIIK P®, onpenensronmx
NOPSIIOK BO30YKJICHHSI YTOJIOBHOTO JieJla U COJIep)KaHHe IOCTAHOBJICHUS O
BO30YXKJIEHUM YTOJIOBHOTO Jena, | mojoxeHudd cr. 140 VIIK PO,
perIaMeHTUPYIOUTUX TMOBOJIbI U OCHOBAHUS JUIsl BO30YK/IEHUS YTOJIOBHOTO JIeNa,
a TaKKe C YYETOM pAa3bsCHEHH, colepkaummxcsi B I.16 NOCTaHOBIEHUSA
[Tnenyma BepxoBuoro Cyna Poccuiickoii @enepanuu ot 10 despans 2009 r.
Ne 1 «O mpakTuke paccMoTpeHus cyaamu xainod B nmopsiake ct. 125 YIIK POy,
Py PACCMOTPEHUU JOBOJOB >KajoObl Ha TIOCTAHOBIIEHHWE O BO30YXKJICHUU
YTOJIOBHOTO JieJia CYJIb€ CIEAYET MPOBEPATh, COOIIOICH JIU MOPAIOK BEIHECEHUS
JAHHOTO  pelIeHus, 00Jajalio Ju  JOHKHOCTHOE  JIMIO, MPUHSBIIEE
COOTBETCTBYIOIIIEE PEIICHUE, HEOOXOIUMBIMH TOJHOMOYHUSMH, UMEIOTCS JIU
MOBOJALI M OCHOBaHME JIsI BO30YXKIEHUS YrOJOBHOTO J€la, HET JiU
00CTOATENBCTB, UCKIIIOYAIOIIUX MTPOU3BOJICTBO IO JETY.

VYkazanHbie TpeOOBaHMS 3aKOHA IO HACTOSIIIIEMY JICJTY HE COOJIIO/ICHBI.

Kak ycmarpuBaercss W3 MarepuajioB MPOU3BOJCTBA, OpraHaMH
MPOKYypaTypbl B pe3yJibTaTe MPOBEICHHOW HMHU TPOBEPKH OBUIA TOJIYYCHBI
CBEJICHUSI O HE3aKOHHOM COBITE HEYCTAHOBJIEHHBIM JIUIIOM HAapKOTHYECKOTO
CPEIICTBA, B CBSI3H C Y€M BBIHECEHO MTOCTAHOBIIEHUE O BO30YK/ICHUU YTOJIOBHOTO
JleNa 1o IpU3HAKAM MPECTYILICHHS, IpeaycMoTperHoro 4. 1 cr. 228" VK P, B
OTHOILIEHUH HEYCTAaHOBJIEHHOTI'O JIUIIA.

Cyn mepBoW HMHCTaHIMU, TPU3HABasl MOCTAHOBJIEHUE O BO30OYXKIACHUU
YTOJIOBHOTO JleJla HE3aKOHHBIM, MOTHUBHPOBAJI CBO€ pEUIEHUE TEM, 4YTO
BO30Y)K/ICHHE YIOJIOBHOTO Jejia ObUI0 HEBO3MOXKHO 0€3 pacCeKpeuynBaHMS
JIOKYMEHTOB 00 HW3BSITUM ONEPATUBHBIM IMyTEM HAPKOTHYECKOIO CpENICTBa, a
MOTOMY TIpU TaKUX OOCTOSITEILCTBAX MPOU3BOACTBO IO YTOJIOBHOMY JEIY
HCKJTFOYAeTCS.

Mexay TeM TIOCTaHOBJEHHWE O BO30Y)XJICHUU YIrOJIOBHOIO Jejia B
OTHOILIIEHUH HEYCTAHOBJIEHHOTO JHMIA BBIHECEHO YMOJHOMOYEHHBIM JHUIOM —
cieioBaTesieM Mo 0co00 BaxkHBIM Jenam CrneacTBeHHOTO KomuTera Poccuiickoi
denepanum.

[Ipu »TOM, Kak BHJIHO U3 MaTepuaga, MOBOJIOM I BO30YXKIEHUS
YTOJIOBHOTO Jieda TMOCIY>XWIM TOCTAaHOBIICHUE 3aMECTHUTENSI IMPOKypopa O
HalpaBJICHUM  MaTepuajioB  MPOBEPKM B  OpraH  IpeABAPUTEIBLHOIO
pacciie1oBaHus JIJIsl PEIICHUS] BOMPOoca 00 yrOJOBHOM IPECIICIOBAHUH, a TAKXKe
COCTABJICHHBIM MO pe3yJibTaTaM €ro pacCMOTPEHHs CJeloBaTesieM MO 0co00
BaXHBIM Jeniam CrneactBeHHoro komuteTa Poccuiickoit deneparuu panopt 06
OGHApY)KCHNN MPH3HAKOB MPECTYIUICHMs, IpeXycMOTpeHHoro 4. 1 cr. 2281
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YK P®, 3apeructpupoBaHHbIN B TOT e JeHb B KHUre perucTpaiuu cooOeHni
O MPECTYIUICHUSX.

OcHoBaHueM 11 BO30Y>KJIE€HHsI YTOJIOBHOTO Jiea SIBUJIUCH CBEJIEHUS O
MPOTUBOIIPABHBIX ~ NIEUCTBHSIX  HEYCTAHOBJICHHOTO  JIMIA,  COBIBIIIETO
HAapKOTHYECKOE CPEACTBO, IOJIyYEHHbIE B XOJA€ IPOBEACHHOW NPOBEPKH
coOmonenus TpeOboBaHUN  (elepallbHOTO  3aKOHOJATeNbCTBA B cdepe
perucTpaluy COOOIIEHHM O TMPECTYIUIEHUSX, CBA3AHHBIX C HE3aKOHHBIM
000pOTOM HAPKOTUYECKHUX CPEJICTB.

OcraBnsisg 6€3 U3MEHEHUs! TOCTAHOBIICHUE CY/a, CY/bl aleUISIIIMOHHON U
KACCallMOHHOM WHCTAaHIMM COCJIAINCh Ha TO, YTO TMPH BBIHECEHUHU
MOCTAHOBJICHUS O BO30Y>K/IEHUH YTOJIOBHOIO Jieja ObUIH HAPYIIIEHbI TpeOOBaHUS
4. 2 cr. 140 YIIK P®, nockoJibKy B €ro ONnucaTeIbHO-MOTHBUPOBOYHON YaCTH
HE COJAep)KaTcsi JIOCTaTOYHbIE JaHHBbIC, KOTOpble OBl yKa3blBalld Ha
00CTOSITENHCTBA COBITA HAPKOTUYECKOTO CPEJICTBA OJTHUM JIUIIOM JIPYTOMY.

OpnHako TakoW BBIBOJI HE OCHOBAH Ha YTOJIOBHO-TIPOLIECCYaTbHOM 3aKOHE,
B KOTOPOM OTCYTCTBYET TpeOoBaHHE 00 00sA3aTEIbHOCTH BBISICHEHMS YK€ Ha
CcTaauK BO30YKIEHHSI YrOJOBHOTO Ji€la BCEX OOCTOSTENbCTB MPOUCHIEAIIErO
COOBITHS, COJEPKALLETO MPU3HAKU MPECTYIIICHUS.

B nmaHHOM ciiydae ObUIO TOCTATOYHO YCTAHOBUTH (DAKT HAXOXKJEHHUS BO
BJIAJCHUU JIMIA HAPKOTUYECKOIO CPEACTBA, YKa3bIBAIOIIUKA Ha HaJu4ue
MPU3HAKOB HE3aKOHHOTO 000pOTa HApPKOTHYECKHX CPEJCTB; BBIICHCHHE K€
KOHKPETHBIX OOCTOSITEILCTB MPECTYIUIGHUS ¥ JIUIl, BHUHOBHBIX B €TO
COBEpIICHUH, BO3MOXKHO TIOCI€ BO30YXJECHHUS YTOJOBHOTO Jella B XOJe
MPEABAPUTEIBLHOIO PACCIEIOBAHMS.

[Ipu Takux OOCTOSTENbCTBAX JOIMYIICHHBIE HAPYIIEHUS YTrOJOBHO-
MPOIIECCYAIbHOTO 3aKOHAa MPH PACCMOTPEHUM HACTOAILIETO JIeNla SIBJISIIOTCS
CYIIIECTBEHHBIMH, MOBJIUSIBIIMMH HAa UCXO/T Jea.

Onpeoenenue Ne 11-V][I116-45

CYAEBHASA KOJUUIET' U
O AIMUHUCTPATUBHBIM JIEJIAM

36. Ilpu ocymecTBJIeHUM TOCYAAPCTBEHHOH perucTpanvu NnpaB Ha
HeJIBUKHMOE HMYIIECTBO HA OCHOBAHMHM HOTAPUAJIBHO YI0CTOBEPEHHOI
clIeJKH, CBHETEJIbCTBA 0 NpaBe Ha HACJEICTBO INPOBePKa 3aKOHHOCTH
TAKOT0 HOTAPHAJIBHO Y/JAOCTOBEPEHHOI0 /JOKYMEHTA TOCYyJAapCTBEHHBIM
perucTpaTopoM Npas He OCYLIECTBJIsSIETCS.

C. oOparmnack B Cyd C aAMHUHUCTPATUBHBIM HCKOBBIM 3asBICHHEM O
MPU3HAHUNA HE3aKOHHBIM PEIICHUs YIOJHOMOYEHHOTO OpraHa 00 OTka3e B
TOCYJapCTBEHHOM  pErHCTpallid  TpaBa  COOCTBEHHOCTH  Ha  OOBEKT
HEJIBUKUMOCTH, CChUIASACh HA TO, YTO HA OCHOBAHUU CBHUJIETEIILCTBA O MPaBe HA
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HACJENCTBO IO 3aKOHY SIBJISETCA HACIEOHUKOM Y., KOTOpOMYy Ha IIpaBse
COOCTBEHHOCTH MPHUHALIEKAIO HEABWKUMOE HMYIIECTBO (HEXKHWIOE 3aHHE).
[Tpu >xu3HKM HacjenoAaTesss 3TO UMYIIECTBO MPUOOPETEHO UM Ha OCHOBAHHUH
HOTapHaJIbHO YIOCTOBEPEHHOIO JI0Ir0BOPA KYIUIH-TIPOJAXKU.

[Tpuaumas pemeHre o0 OTKa3e B rOCYAapCTBEHHOW pErHCTpaIliyl MpaBa
C. Ha yka3aHHOE HEIBMKMMOE MMYILECTBO, YIOJIHOMOYEHHBI OpPraH MCXOIHII
U3 TOTO, YTO B JIOKyMEHTaX apXWBHOTO (DOHAA JOTOBOP KYIIU-TIPOJAKH, Ha
OCHOBAaHMUM KOTOPOrO OBLIO  3aperuCTPUPOBAHO MPAaBO COOCTBEHHOCTH
HacJIeI0/1aTelNsl Ha yKa3aHHOE HEeXWIOE 3aHHe, HE OOHapyKEH.

Pemenniem cyna nepBoil HHCTaHIMM, OCTABJICHHBIM 0€3 U3MEHEHUS CYJIOM
aneJUIIMOHHON UHCTAaHIMHU, B YAOBJICTBOPECHUN JIMUHUCTPATUBHOIO HCKOBOI'O
3asBIICHHs OTKa3zaHo. [Ipyu 5TOM Cyapl MCXOOWIM U3 TOrO, YTO OCIIAPUBAEMOE
pELIECHUE SABIAETCA 3aKOHHBIM, ITOCKOJIBKY Y TOCYLApCTBEHHOI'O PETUCTpaTopa
BO3HUKJIA COMHEHUS B HAUIMYUU OCHOBAHUH ISl TOCYJAPCTBEHHOW pPErUCTpaLin
npaBa coOcTBeHHOCTU C. Ha Ha3BaHHOE HEKUJIIOE 3aHHeE.

Cynebnas KoJulerus 1Mo aJIMHUHUCTPAaTUBHBIM JienaM BepxoBHoro Cyna
Poccuiickoii ®denepannu ykazaHHble Cy/1€OHbIE aKThl OTMEHWIIA, IPUHSJIA HOBOE
pemeHne O YacTUYHOM YAOBJIETBOPEHUH aJMUHHUCTPATUBHOTO HMCKOBOTO
3asiBJICHUS, YKA3aB CICAYIOLIEE.

B cuny m. 2 cr. 8! TK P® [paBa Ha MMYLIECTBO, IIOIJIC)KAILNE
rOCYJapCTBEHHOM PErMCTpaldM, BOZHUKAIOT, U3MEHSIOTCSI U MPEKPAIIAlOTCs C
MOMEHTAa BHECEHHsI COOTBETCTBYIOLIEH 3aIllUCH B TOCYJAPCTBEHHBIA DPEECTD,
€CJIM MTHOE HE YCTAHOBJIEHO 3aKOHOM.

NHON MOMEHT BO3HUKHOBEHHs IIpaBa YCTAaHOBJIEH, B YaCTHOCTH, JIA
npuoOpeTeHus npaBa COOCTBEHHOCTH Ha HEABM)KMMOE HMYILIECTBO B MOPSAKE
HacleoBanus (ab3ar Bropoii . 2 ¢1. 218 u m. 4 ct. 1152 'K PD).

B n. I cr. 1110 I'K P® 3akpenneHo, 4To npu HacJIeIOBaHUU UMYILECTBO
yMmepliero (HaciueACTBO, HACIEACTBEHHOE HMYILIECTBO) NEPEXOAUT K APYTHM
JULAM B TOPSJKE YHUBEPCAIBHOTO IPABOIPEEMCTBA, TO €CTh B HEU3MEHHOM
BHUJIE KAaK €IMHOE LEJNO€ M B OJWH M TOT K€ MOMEHT, €CIM W3 IPaBUI
Ha3BaHHOTro Kozekca He cienyer nHoe.

B cuny m. 4 cr. 1152 T'K P® npunsToe HACIEACTBO NPHU3HACTCSH
MPUHAJICKAIIUM HACJIEAHUKY CO IHS OTKPBITHS HACJEACTBA HE3ABUCHUMO OT
BpEMEHH €ro (PakTHUECKOro MPHUHATHUSA, a TaKkKe HE3aBUCUMO OT MOMEHTa
rOCYJapCTBEHHOM pPEruCTpaluy IpaBa HACJIEIHHKAa HAa HACIEACTBEHHOE
MMYLIECTBO, KOTJla TAKOE MPABO IMOJIEKUT FOCYAAPCTBEHHON PErUCTPaLUu.

IIpuHaTHE HaciencTBa OCYIIECTBISETCS INOAAYEW IO MECTY OTKPBITHS
HACJIEACTBA HOTAapUYyCy WJIM YIOJHOMOYEHHOMY B COOTBETCTBMM C 3aKOHOM
BBIJIaBATh CBUJIETEJILCTBA O INIPaB€ HA HACJIEACTBO JOJDKHOCTHOMY JIHILY
3asiBJICHUS HAacleAHUKA O MPUHATHM HACJeACTBa JU00 3asBJIECHUS HACJIETHUKA O
BbIJIaue CBUJIETEILCTBA O IpaBe Ha HacieAcTBo (1. 1 ¢T. 1153 'K PD).

Takum oOpa3zom, ecaum Hacienonarento  (MpaBONPEIIECTBEHHUKY)
IPUHAJJIEKATI0 HEABUKMMOE UMYILECTBO Ha MpPaBe COOCTBEHHOCTH, 3TO MPABO
NIEPEXOAUT K HACIEIHUKY C MOMEHTA OTKPBITUS HACJIEACTBA.
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Cornacho 1. 1 ct. 17 ®enepanbHoro 3akoHa oT 21 utonsg 1997 r. Ne 122-D3
«O rocynapcTBEHHOW PErMCTpallMy MNPaB Ha HEJBUKUMOE UMYIIECTBO U CAEIIOK
C HUM» (JIEHCTBOBABIIET0 HAa MOMEHT IPHUHATUS OCIIAPUBAEMOIrO PEIICHHUS)
OlHUM W3 OCHOBaHUM [UIsl TOCYAAPCTBEHHOW PpETUCTPALMM  HAJIMYWA,
BO3HMKHOBEHUS, NIPEKPAIICHHs, [IEpEX0/ia, OrpaHu4YeHHs (0OpeMEeHEHUs) MpaB
Ha HEJBM)KMMOE UMYILECTBO U CHIEJOK C HUM SIBJIIETCS CBHUJIETEIBCTBO O MPAaBE
Ha HacyeacTBo. [IpaBoBas sKcrepTu3a MPENCTABICHHBIX HA TOCYIapCTBEHHYIO
perucTpalio IpaB MPaBOYCTAHABIMBAIOUIMX JOKYMEHTOB, B TOM 4HCIIE
IIPOBEPKA 3aKOHHOCTHU CJEJIKH (32 UCKIIFOUEHUEM HOTAPUAJIBHO YAO0CTOBEPEHHOMN
CHIENKU), TPOBOAUTCA OPraHoM, OCYILECTBISIOUIMM  TOCYAapCTBEHHYIO
PErUCTpaLMIO MPaB, HAa MPEAMET YCTAHOBJICHUS OTCYTCTBUS ITPELYCMOTPEHHBIX
JAHHBIM 3aKOHOM OCHOBAaHMM JUI1 OTKa3a B TOCYAapCTBEHHOW pETrMCTpalvu
pas.

BerynuBmiumv B cunmy ¢ 1 sHBaps 2017 r. ®enepanbHbIM 3aKOHOM
or 13 wmroma 2015 1. Ne 218-®3 «O rOoCYynapCTBEHHOW pEruCTpalun
HEJBUKUMOCTH»  yCTAaHOBJIIEHO, YTO OCHOBAaHHUEM JUIsl  OCYILIECTBIICHHUS
roCyJapCTBEHHOI0 KaJaCTPOBOIO y4eTa U (MJIM) rOCYJapCTBEHHOMN perucTpau
IpaB SBJSIETCS B TOM YHCIIE CBHUJIETENBCTBO O MpaBe Ha HACIENCTBO (1. 4 4. 2
ct. 14).

[Ipu ocymecTBI€HHMH TOCYJApCTBEHHON pErucTpalMd IpaB Ha
HEJBIKUMOE HMYLIECTBO Ha OCHOBAHMM HOTAPUAJIBHO YJOCTOBEPEHHOM
CHEJIKM, CBMJIETEIBCTBA O IIPpaBE Ha HACIEICTBO, CBHUJETEIBCTBA O IIPaBe
COOCTBEHHOCTH Ha JIOJII0 B O0IIEM HMYIIIECTBE CYIIPYIOB IPOBEPKA 3aKOHHOCTH
TaKOro  HOTApUAJIbHO  YJOCTOBEPEHHOI'O JIOKYMEHTa T'OCYJapCTBEHHBIM
pPEerucTpaTopoM mpaB He ocyliecTBisercs (4. 2 cT. 59 denepanbHOro 3aKoHa
«O rocynapCTBEHHON PETUCTPaLii HEABUKUMOCTH ).

Takum  oOpa3oMm, NOpPUBEACHHBIMA  IPABOBBIMU  HOpPMaMu  HeE
IPEeIyCMOTPEHO  MpaBO  TOCYJApCTBEHHOTO  PErucTpaTtopa  MpPOBEPSTH
000CHOBaHHOCTb BbIJIaYM HOTAPUYCOM CBUETENIHCTBA O NMPABE HA HACIEACTBO, a
TaK)K€ CTaBUTh I0JI COMHEHUE BO3HMKAIOIME B MOPSAKE HACIEAOBAHUS IpaBa,
MOATBEPKIECHHBIE TAKUM CBUETEIHCTBOM.

C. B yHOJHOMOYEHHBIH OpraH ObUIM MPEICTaBIIEHbI CBHUJIETEIBCTBO O
paBe Ha HACJEICTBO MO 3aKOHY, KaJacTpPOBBIM MacmopT 3AaHHs, TOTOBOP
KYIUTU-IIPOAQKH U JPYTHE TOKYMEHTHI.

[IpaBo  COOCTBEHHOCTHM  HacjleqoJaTeNsi Ha  yKa3aHHBIA  OOBEKT
HEABI)KUMOCTH paHee ObUIO 3apEeTMCTPUPOBAHO B YCTAHOBJICHHOM MOPSIKE U
HUKEM HE OCIIOPEHO.

[Ipu Takux OOCTOSITENHCTBAX TMPABOBbIE OCHOBAaHUS U MPUHITHS

OCTIApMBAEMOTO PEIICHUSI OTCYTCTBOBAIIH.
Onpeoenenue Ne 56-KI1°17-3
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37. Hopmbl 3akona Poccuiickoii ®enepanun «O 3aKpbITOM
aIMHHUCTPATUBHO-TEPPUTOPUATLHOM 00pa30BaHUM» CaMH IO cebe He
NPEeNnATCTBYIOT BO3BPAIIEHUI) TPAaKIAHMHA TMOCJ€ OTOBITHS YT0JOBHOIO
HAKA3aHUSI B MeCTAaX JUIIEHUs CBOOOAbI K MECTY NMOCTOSIHHOTO JKUTEJIbCTBA
HA  TEPPUTOPUM  3aKPHITOr0  AJIMHUHHUCTPATHBHO-TEPPUTOPHAIBHOIO
o0pa3oBaHusl.

K. obOpatuics B cya ¢ aAMHHHCTPATUBHBIM HCKOBBIM 3asBICHHECM, B
KOTOPOM TPOCHJI MPU3HATh HE3aKOHHBIM PEIICHUE YIMOJHOMOYEHHOTO OpraHa
o0 oOTKa3e B COIJJaCOBaHMM BbE3Ja B 3aKPHITOC aJIMUHUCTPATUBHO-
TEPPUTOPHATBHOE 00pa30BAHHUE.

B obOocHoBanue TpeOoBaHMII yKaszaja, 4YTO paHEe HMEN JOMYyCK K
CBEJICHUSM, COCTABJISIFOIIIUM TOCYIapCTBEHHYIO TallHY, MIOCTOSHHO MPOKUBAT H
ObLT  3apEeTUCTPUPOBAH B 3aKPHITOM aJAMHUHUCTPATUBHO-TEPPUTOPUATHLHOM
oOpa3oBaHMU, BIIOCIEACTBUM OBbUI OCYXKJEH Mo TmpuroBopy cyna. Ilocne
YCIIOBHO-JIOCPOYHOTO  OCBOOOKJICHHMSI OT OTOBIBaHUS HaKa3aHUS HMEN
HAMEpPEHUE BO3BPATUTHCS K TPEKHEMY MECTy IKUTEIbCTBA, OJHAKO
OCIIApMBAEMbIM  pEIICHHEM B  COTJIACOBAaHWM  BbBE3a B 3AKPHITOE
aJIMUHUCTPATUBHO-TEPPUTOPHAIBHOE 00pa3oBaHue ObuTO OTKazaHo. [lomaradn,
YTO TAKOE PEIICHUE SBISICTCS HE3aKOHHBIM, TOCKOJBKY €My Ha TIpaBe
COOCTBEHHOCTH B YKa3aHHOM 3aKpPBITOM aJMHUHHUCTPATHBHO-TEPPUTOPHATHHOM
o0pa3oBaHWU TPUHAIJIEKUT JOJIsI B TIpaBe COOCTBEHHOCTH Ha JXKHIOE
MOMEIIEHUE.

PemenneM cyma mepBoii HHCTAHIIMN, OCTABIICHHBIM 0€3 U3MCHEHHS CY/IOM
aneJUIAIIMOHHON WHCTAHIINU, B yIOBJICTBOPCHUH aJMUHUCTPATUBHOTO UCKOBOTO
3asBlieHUs] oTKazaHo. [Ipu 3TOM CyJbl UCXOJIUIW W3 TOTO, YTO OCIApPUBAEMOE
pelieHre SBIACTCS 3aKOHHBIM M He Hapymaer npaBo K. Ha cBoOOIY
NepeIBIKCHUS, BEIOOP MecTa MpeObIBaHUS M KUTEIbCTBA, TIOCKOJIBKY MpaBa M
CBOOOJBI YEJIOBEKAa W TPakJIaHWHA MOTYT OBITh OTpaHUYEHBI (eaepabHbIM
3aKOHOM B TOH Mepe, B KaKOW 3TO HEOOXOJWMO B IEISIX 3aIlUThl OCHOB
KOHCTUTYIITMOHHOTO CTpOSi, HPABCTBEHHOCTH, 37I0POBbS, MPaB M 3aKOHHBIX
WHTEPECOB JNIPYTUX JHI, oOecredeHus: OOOpOHBI CTPaHbl U OE30MaCHOCTH
rocynapctsa. [Ipu s3tom 3akonom Poccuiickoit @enepaunu ot 14 urona 1992 r.
No 3297-1 «O 3akpbITOM aIMUHHUCTPATUBHO-TEPPUTOPHUATILHOM OOpa30BaHUN»
YCTaHOBJICHbl ONpE/EJIECHHbIE OTPaHUYEHMs AJIA JIML, BBIPA3UBIIMX >KEJIaHHUE
MPOKMBATh HAa TEPPUTOPHUM 3aKPBHITOrO aAMUHUCTPATUBHO-TEPPUTOPUATBHOTO
oOpa3zoBaHus.
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CynebHas koJulerusi 1Mo aJIMUHUCTpPATUBHBIM Jenam Bepxosnoro Cyna
Poccuiickoii ®enepanuu Ha3BaHHbIE CYJ€OHbIE aKThl OTMEHMJIA, YKa3aB
Cleayromiee.

Koncrurynmenn Poccuiickorn @enepaunu  KaxiaoMy, KTO 3aKOHHO
HaxoauTcsi Ha Tteppuropur Poccuiickont denepanuu, TapaHTHUPYETCS MPaABO
CBOOOJHO MEpPEIBUraThCs, BHIOMPATh MECTO NMPEObIBAHUS M kHUTelbcTBa (4. 1
ct. 27).

Yacteio 1 cT. 40 Koncturyuuu Poccuiickoit denepanun yCTaHOBIJICHO,
YTO KK/l MMEET MpaBO Ha >KWIUIIE; HUKTO HE MOXKET OBITh MPOU3BOJILHO
JIMIIEH KUJIUIIA.

B cuiny 4. 1 ct. 35 )KK P® B cinydyae npekpallileHus y rpakJaHuHA [paBa
MOJIb30BAHUSL KUJIBIM TIOMEIICHHEM II0 OCHOBAHUSAM, NPEAYCMOTPEHHBIM
HA3BaHHBIM KOJEKCOM, APYTUMU (peepaibHbIMU 3aKOHAMHU, IOTOBOPOM, WJI HA
OCHOBAaHHMM pEHIeHUs CyJa JaHHBIA TpaXJaHWH 00s3aH OCBOOOJUTH
COOTBETCTBYIOIIIEE JKUJIOE MTOMEIIEHHE (MMPEKPATUTh MOJIH30BATHCS UM ).

Takum oOpa3om, JHILIEHHE TpakJIaHHMHA HMEIOLIErocs y HEro mpasa
MOJIb30BAHUSL KWJIBIM MOMEIIEHHEM BO3MOXXHO TOJIBKO B CHIIy MPSAMOIO
yKa3aHUs 3aKOHA, JOrOBOPA JTUOO B COOTBETCTBUU C PELLICHUEM CY/Ia.

B otHomennn K. pemeHue cyna o mpeKpalieHHH IpaBa MOJb30BaHUS
JKUJIBIM TOMEIIIEHUEM U BBICEJICHUU HE MPUHUMAJIOCh, TOT/Ia KaK BPEMEHHOE
OTCYTCTBHE TPaXXJaHMHA B CBSI3U C OTOBIBAHMEM HAKA3aHHS B MECTaX JIMIICHUS
CBOOOJBI HE MOXKET CIYXUTh OCHOBaHHMEM [IJIsi TPEKpaleHus IpaBa
MOJIb30BAHUSL KUJIBIM TOMEIIEHHEM, B KOTOPOM TaKOW TpaXIaHWH ObLI
3apEeruCcTPUPOBAH U MPOKUBAIL O OCYKAEHUSA [0 MPUTOBOPY CyAa.

JIumeHue TrpaxJaHWHA TIpaBa MOJIb30BAHUS MPUHAJICKANUM €My
KUJIBIM TIOMEIeHneM (aKTHUYEeCKH BBOJUT HE TPEIYCMOTPEHHOE YTOJOBHBIM
3aKOHOJATEIbCTBOM JIOMOJIHUTEIbHOE HAKA3aHWE B BHJE JIMILICHHS >KUAJIOU
MJIOIIAAU, TPUBOAUT K AUCKPUMHUHAIMKA B SKAJUIIHBIX TIpaBax OTIEIbHBIX
KaTeropui rpakjjaH Mo MPU3HAKY HAJIUYUS y HUX CYJUMOCTH U B CHUIIy ITOTO
HapylIaeT rapaHTHUPYEMbId TOCYyIapCTBOM MPHUHLMUII PAaBEHCTBA NpaB U CBOOOJ
yenoBeka M rpaxkiaannHa (ua. 1 u 2 cr. 19 Konctutynmuu Poccuiickoit
deneparun).

B or1oii cBA3M ocnapuBaeMoO€ pELICHHUE YIIOJHOMOYEHHOIO OpraHa
SBJIICTCSI HE3aKOHHBIM M (PAKTUYECKH CO3/a€T aJIMUHHCTPATUBHOMY HCTILY
HE0OOCHOBAHHBIE MPEMATCTBUS B TIOJIb30BAHUH JKIIIBIM TIOMETIIEHUEM.

Cornacno mn. 1 crt. 3 3akona Poccuiickoii @eneparuun «O 3aKpbITOM
aIMUHUCTPATUBHO-TEPPUTOPHAIIBHOM  OOpa30OBaHHWM»  OCOOBIM  PEXKUM
6e30macHOr0 (PyHKITMOHUPOBAHUS OpPTaHU3AIUN U (HJIM) OOBEKTOB B 3aKPHITOM
aIMUHUCTPATUBHO-TEPPUTOPHATIBHOM OOpa30BaHWU BKIIOYAET B TOM YHUCIIE
OTrpaHUYeHMs] Ha Bbe3J M (WIM) MOCTOSHHOE NPOXUBAHUE TPakJaH Ha €ro
TEPPUTOPHUH, BKJFOUAsl YCTAHOBJICHUE NEPEYHS OCHOBAHUW [JIs OTKa3a BO
BBHE3/€E WIN B TIOCTOSTHHOM IMTPOKUBAHUH.

B n. 2 cr. 4 Ha3BaHHOIO 3aKOHA OIPEAEIEHO, YTO OpPraHbl MECTHOIO
caMOyTpaBJIEHUs 3aKpBITOTO aIMUHHUCTPATUBHO-TEPPUTOPUATIEHOTO
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oOpa3oBaHUsl 10 COIJaCOBaHUIO C opraHamu (deaepaibHOM  CITyXObl
0€30MacHOCTH UMEIOT MPaBO AaBaTh Pa3pelIeHUE HA BbE3J IPaXKIaH B 3aKPBITOE
aJIMUHUCTPATUBHO-TEPPUTOPHAIBHOE O0Opa3oBaHWE M BbIE3J U3 HEro, 3a
UCKIIIOYCHHEM PEXHUMHBIX TEPPUTOpUN oOpraHu3anuii u (WiM) OOBEKTOB,
HaXOJAIIMXCSl B IPAHULAX BHYTPEHHUX KOHTPOJMPYEMBIX M (MJIM) 3alpETHBIX
30H.

JlericTByroniee 3aKOHONATEILCTBO HE COACP/KUT 3alpeTa IpakIaHUHY,
MMEIOUIEMY ITOCTOSIHHOE MECTO JKUTEIbCTBA HA TEPPUTOPHUM 3aKPBITOIO
aJIMUHUCTPATUBHO-TEPPUTOPUAIBHOIO 00pa30BaHUsI W TOKHHYBIIEMY €ro B
CBS3M C OTOBIBAHMEM YTOJIOBHOTO HaKa3aHWUsS B MECTax JMIIEHHS] CBOOO/IBI,
BO3BpPAaTUTHCS MOCJIE OTOBIBAHUS TAKOTrO HAaKa3aHUS K IIPEKHEMY MECTY
JKUTEIBCTBA U MPOKHUBATh B KUJIOM ITOMELICHUH, KOTOPOE OH paHee 3aHUMaJ B
KayecTBE HAHUMATEJsI UM COOCTBEHHMKA.

IIpu paccMOTpEeHHMH M pa3pelIEeHUN aJIMUHUCTPATUBHOIO JEJa Cy/laMH He
ObLIM  yYT€Hbl YKa3aHHbIE OOCTOATENbCTBA, a TaKXKe HaJIU4he Yy
aJIMUHUCTPATUBHOTO HKCTIA JOJAM B TpaBe COOCTBEHHOCTH Ha KUJOE
MIOMEIICHHNE, PACIOJIOKEHHOE HA TEPPUTOPUHU 3AKPBITOTO aJMUHUCTPATHBHO-
TEPPUTOPUAIBHOTO 0OPA30BaHUS.

[Tpu TaKUX 00CTOATENHCTBAX Cyne6GHast KOJIJIETUSA o
agMuHUCTpaTuBHBIM netam  BepxoBHoro Cyma Poccuiickor ®depaepauun
IpUILIIA K BBIBOLY O HEOOXOJMMOCTH OTMEHBI CYZ€OHBIX aKTOB M HAINpPaBICHUS
aJMUHHUCTPATUBHOIO JIeJa HA HOBOE PACCMOTPEHHUE B CyJl IEPBOM MHCTAHLIUU B

WHOM COCTaBE CYJEH.
Onpeoenenue Ne 9-KI'17-1

38. He moajexaTr HaJOroo0J0KeHHI0 (0CBOOOKIAIOTCS  OT
HAJIOT000J105KeHHUs) eAMHOBPEMEHHbIe KOMIIEHCAIIMOHHbIC  BBIILIATHI
MEJIUIUHCKUM Pa00THUKAM, OCYIIECTB/IEHHbIEe B MOPS/IKe U HA yCJI0BUAX,
npeaycMoTpeHHbix ¢r. 51 ®DegepanbHoro 3akoHa «0O0 00s3aTeIbLHOM
MeJIMLIUHCKOM cTpaxoBaHuu B Poccuiickoin dexepanumn».

B. oOpatunace B CyJ ¢ aIMHHUCTPATHBHBIM HCKOBBIM 3asiBICHHEM 00
OCIApUBAHUM PEILIEHUS HaJIOroBoro opranHa. B oOocHoBanue TpeOOBaHUM
ykazana, uto B 2014 roay, paboTasi Ha TOJDKHOCTHU 3aBeAyroueil (eapamepeko-
aKyIIepCKUM MMyHKTOM — (Pelib/Iiepa, 3aKiI0uniIa ¢ YIIOJTHOMOYEHHBIM OPraHOM
UCIIOJIHUTENILHON BiacTH cyObekTta Poccuiickorn ®enepanuu T0TOBOpP Ha
MOJTyYEHHUE eIMHOBPEMEHHON KOMITIEHCAMOHHOMN BBIMJIATHI.

[To muenuto B., naHHas KOMIEHCAIIMOHHAS BBHIJIATA HE TMOMJICKHUT
HAJIOro00JIO’KEHUIO, TOCKOJIbKY Obljla MpPeIoCTaBlI€Ha B COOTBETCTBUH C
HOPMATUBHBIM MpaBOBbIM akTOoM cyObekTa Poccuiickoit  ®enepanuu,
Peryaupyomum BOIPOCHI penoCTaBICHUS €AMHOBPEMEHHBIX
KOMIIEHCAIIMOHHBIX  BBIMUIAT OTAECIAbHBIM MEAUIIMHCKUM paOOTHUKAM  CO
CPeIHUM MEIUIIMHCKMM 0oOpa3oBaHHEM, MPUOBIBIIUM (TIEpEeEXaBIIMM) B
2012 roay v mocieayromux rojiax Ha padoTy B CeIbCKHUE HACEIICHHBIC MYHKTHI.
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PelenneM cyna nepBoi HHCTAHIIMHU, OCTABIIEHHBIM 0€3 U3MEHEHHS CYJI0M
aNeJUIAIIMOHHON WHCTAHIINU, B yIOBJIECTBOPCHUH aIMUHUCTPATUBHOTO UCKOBOTO
3asiBJICHUS OTKa3aHo. [Ipu 3TOM Cymbl MCXOAWJIM W3 TOTO, YTO YyKa3aHHBIC
CIMHOBPEMCHHBIC KOMIICHCAITMOHHBIC BBHITUIATHI, MPEJOCTABICHHBIC 3a CYET
cpenctB OroxKeTa cyobekTa Poccmiickoit denepariu, 001aratoTcss HajJoroM Ha
T0XOAbI (PU3UIECKUX JIHII.

Cynebnas KoJulerus 1Mo aJIMHUHHUCTPAaTUBHBIM JenaM BepxosHoro Cypaa
Poccuiickoit @enepaivivi Ha3BaHHbBIE CyI€OHbIE aKThl OTMEHMIIA, TPUHSIAa HOBOE
perieHue 00 YJIOBJIETBOPEHUU AJIMHUHHCTPATUBHOIO HMCKOBOTO 3asiBJICHUS I10
CJIETYIOLTUM OCHOBAHHUSIM.

[lepeyenr BHIIOB JOXOJMOB (PU3UYECKUX JIMI, HE MOJJIEKAIINX
HAJIOr000J0KEHNI0 (0CBOOOXKIaeMbIX OT HAJOTOOOJIOKEHHUS), COJCPKUTCS B
cT. 217 HK PO.

Cormacio n. 1 cr. 217 HK P® He nomnexar HaIOrooO0J0KEHHUIO
(0cBOOOXKIAIOTCS  OT HAJIOTOOOJIOKEHUS]) TOCYIapCTBEHHbIC IOCOOMs, 3a
UCKIIFOYEHHEM TMOCOOMH MO BPEMEHHOM HETPYI0CHOCOOHOCTH (BKIIIOYAS
nocobre Mo yxoay 3a OOJbHBIM pPEOECHKOM), a TakKe€ HWHbIC BBIILJIATHI U
KOMITCHCAIINH,  BBIJITAYMBAEMBIE B COOTBETCTBHUH C  JICHCTBYIOIINM
3aKOHOAATEIHCTBOM.

B 1 37° cr. 217 HK P® [IPEIYCMOTPEHO, YTO HE MOMJIEeXKAT
HAJIOT000JI0KEHNIO (OCBOOOXKIAIOTCS OT HAJIOTOOOJIOKEHUS) STUHOBPEMEHHbBIC
KOMITCHCAIIMOHHBIE BBIIIATHI MEAUIIMHCKAM PaOOTHUKAaM, OCYIIECTBICHHBIC B
MOpSIJIKE U Ha YCJIOBHSX, NPEeIycMOTpeHHbIX cT. 51 denmepanbHOro 3akoHa
«O0 00s3aTEeTLHOM MEIMIIMHCKOM CTpaxoBaHuM B Poccuiickoit deaeparum.

B cuny uwa. 12' u 12° cr. 51 HasBamHoro ®emepalbHOrO 3aKOHA
(B penakmuu, nevicrBoBaBiieit Ha 12 centsopst 2014 r. — neHb BCTYIUICHUS B
CHITY JOTOBOpA Ha TOJIYYCHHE CTMHOBPEMEHHON KOMIICHCAITMOHHON BHITIIIATHI) B
2013-2014 romax OCYIIECTBISIOTCS €IWHOBPEMEHHBIC KOMIICHCAITMOHHBIC
BBITJIATHl MEAWIIMHCKAM PaOOTHUKAM B BO3pacTe J0 35 JeT, MpUOBIBIIMM B
2013-2014 rogax mocie OKOHYaHHUsI 00pa30BATEIBHOTO YUPEKIIEHHUS BBICIIETO
npodeCCUOHAIBHOTO 00pa30BaHusl HA PabOTy B CEIbCKUN HACEJIEHHBIM MyHKT
au00 pabounii MOCENOK WU TMepeexaBIuM Ha paboTy B CEILCKUIN HACEICHHBIM
NyHKT JHO00 pabo4yuil TMOCEJIOK U3 JAPYroro HACEJICHHOTO IyHKTa W
3aKTIOYUBIIMM € YIMOJHOMOYEHHBIM OPraHOM HCIIOJHUTEIBHOW BJIACTH
cyonrekta Poccuiickoit deneparu 10roBop, MPEeIyCMOTPEHHBIN 1. 3 4. 12°
HA3BaHHOW CTAaThH, B pa3Mepe OJHOTO MUJUTMOHA PyOJIei Ha OJJHOTO YKAa3aHHOTO
MEJUIIMHCKOTO paboTHHKA. @DOUHAHCOBOE OOECIEUYCHHE €IMHOBPEMEHHBIX
KOMIICHCAIIMOHHBIX BBIIIAT METUIIMHCKUM padoTtHukam B 2013-2014 romax
OCYIIECTBIISIETCSI B PaBHBIX JIOJIAX 32 CUET MHBIX MEXKOIO/HKETHBIX TpaHCHEPTOB,
MPEIOCTABISIEMbIX ~ OIOJKETY  TeppUTOpHAIbHOTO  (GoHAAa U3  OroKeTa
®enepanbHoro  (GoHga 00s3aTEABHOTO  MEAUIIMHCKOIO  CTPaXOBaHHUS B
COOTBETCTBUM C (efepalibHbIM 3aKOHOM O Oromkere DenepanbHOro (QoHmaa
0053aTEILHOT0 MEUIIMHCKOTO CTPaXOBAaHMS HA ouepeaHOl (DUHAHCOBBINA IO/ U
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Ha TUJIAHOBBIM TIEPUOJA, W CPEACTB OIOJKETOB CyOBEKTOB Poccuiickoii
denepanum.

Wnble MexOIOKeTHBIE  TpaHchepTs, mpegycMoTpennsie u. 12°
HA3BaHHOM CTaThbu, NpeaocTaBisiloTca U3 Owomxera dDenepanmbHoro Qouga
0053aTeIbHOTO0 MEAMIIMHCKOTO CTPaxOBaHUs OrOKeTaM TeppUTOPUATBHBIX
(bOHIIOB /IS MOCHEYIONIETO UX MEPEUYHUCTICHHS B TEUCHHE TpeX pabounx JHEH B
OromkeThl cyOnekToB Poccuiickoit deneparivl pu YCIOBUM MPUHITHSI BBICIITHM
UCIIOJIHUTENIbHBIM OpPraHoM TOCYJapCTBEHHOM BiacTU cyObekTa Poccuiickoit
denepanui  HOPMATUBHBIX ~ MPABOBBIX ~ AKTOB,  MOPEAYyCMaTPUBAIOIINX
MPeI0CTaBICHHe MEIMIMHCKUM PaGOTHHKAM (B TOM YHC/IE YKa3aHHBIM B 4. 12
HA3BaHHOW CTaTbM), WMEIOIIMM BBICIIEE MEAUIIMHCKOE OO0pa3oBaHUE WIH
cCpeqHee MeTUIMHCKOe 00pa3oBaHUE, paOOTAarOIIMM B CEJIbCKOM HAaCEJIEHHOM
MyHKTE 100 paboyeM mocesike W (Uiu) MepeexaBlliuM Ha pabOTy B CEIbCKHIA
HACEJIEHHBIM MYHKT JINOO pabouyuil MOCENOK U3 APYroro HacCEIEHHOTO IyHKTA,
KUJIOrO TIOMEIIEHUsA, W (WIM) 3€MEIbHOTO Yy4yacTKa I JKAJIUIIHOTO
CTPOMUTEIBCTBA, U (MJIM) KOMIIEHCAIIMU YacCTH MPOLEHTHON CTaBKU MO KPEAUTAM,
IIPEIOCTABIIIEMbIM Ha MPUOOPETEHHUE KUJIbs, U (WJIM) UHBIX MEP COLUATBHOU
MOJJIEPKKU.

Ha ocHoBanuu ct. 51 ®@enepanpHoro 3akoHa «O0 00s3aTebHOM
MEIMIMHCKOM cTpaxoBaHuu B Poccuiickon @Penepanum» B 2012 romy B
cyosekte Poccuiickoit denepanuu NpPUHAT HOPMATHUBHBIA TIPABOBOM akKT,
PEryIUpYOIUI BOITPOCHI MpEAOCTaBICHUS €AMHOBPEMEHHBIX
KOMITCHCAIIMOHHBIX  BBIIUIAT OTACIBHBIM ~ MEAUIIMHCKUM paOOTHUKAM CO
CpPEIHUM MEIUIMHCKUM OOpa3oBaHUEM, MpPHUOBIBIIUM (TIEpEeXaBIlliM) B
2012 rony u mocneAyOMUX ToJax Ha padoTy B CEIbCKUE HACETICHHBIC MMyHKTHI.

CornacHo Ha3BaHHOMY AaKTy €JIMHOBPEMEHHAs KOMIICHCAIlMOHHAs
BbIIUIATa MPENOCTABISETCS MEAUIMHCKAM pabOTHUKAaM TOCYIapCTBEHHBIX
VUPEKICHUN 3/paBooXpaHeHusi cyoOwnekta Poccuiickoit @enepanuu win
MYHULMNAIBHBIX YUPEKICHUM 3ApaBOOXpPAaHEHHsT B Bo3pacTte a0 35 Jer,
UMEIOIIUM CpeHee MEIUIIMHCKOe oOpaszoBaHue, koTopble B 2012 romy wu
MOCJIEAYIONIMX ToJlax MPUOBUIM Ha pabOTy B CEIbCKUE HACEICHHbIE MYHKTHI
nociie OKOHYAHMS 00pa3oBaTeNbHOTO YUpEKACHUS CpEIIHETO
npoecCHOHaNbHOTO 00pa30BaHMs WIM TEpeexald B yKa3aHHBbIA IMEpUOJ Ha
paboTy B CENIbCKU HACEJICHHBIN IMyHKT U3 IPYTrOTO HACEJICHHOTO IMyHKTA.

Brimnata mpenocTaBisieTcss MEAMIIMHCKAM PaOOTHUKAM, 3aHUMAIOIUM
JOJDKHOCTh  «MeficecTpa  (PeNbaIepcKo-aKymepckoro MyHKTay, «akKyllepka
beapaImepcKo-aKkyIepeKoro MyHKTay, «heapamep GenbamepcKo-aKkyepeKoro
MyHKTa», a TakKKe «3aBEayIOMMi (erbaepcKo-aKymepckoro myHKTa —
dbenpamepy, Mpu yCIOBUU 3aKITIOYCHUS MU COOTBETCTBYIOIIETO JIOTOBOPA.

HcrounrkoM (UHAHCOBOTO OOECHEYEHUs! BBIIUIAT SIBJISIOTCS CpPEICTBA
oroxeTa cyobekta Poccuiickoit denepanum.

Kak ycTaHOBIIEHO CyOM U CIEAYET U3 MaTepualioB aIMUHUCTPATUBHOIO
nena, eTMHOBPEMEHHAsT KOMIIEHCAIlMOHHAs BbIIJIaTa Oblla IpelocTaBleHa
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aAMUHHACTPATUBHOMY HMCTIy Ha OCHOBaHWM HA3BaHHOTO BBIIIE HOPMATHUBHOIO
MpaBoOBOro akta cyonrekra Poccuiickoit denepanuu.

[TyHkT 37% cr. 217 HK PO, 3aKpeIUsas MPaBuilo, COIIACHO KOTOPOMY HE
MO/JICKAT  HAJIOTO0O00JOKEHUI0  (OCBOOOKITAIOTCS OT  HAJIOTOOOJIOKCHHUS)
¢IMHOBPEMEHHBIC KOMIICHCAITMOHHBIC BBIUIATHI METUITMHCKAM pPabOTHUKAM,
OCYLIECTBJICHHBIE B TMOPSAKE M Ha YCIOBUAX, MPELYCMOTPEHHBIX CT. Sl
®enepanpHoro 3akoHa «0O0 00s3aTeIbHOM MEIUIIMHCKOM CTPaXOBaHUU B
Poccuiickoit @enepanuny», He CBSI3bIBAET OCBOOOXKICHUE OT HAIOTOOOI0XKEHHUS
C UICTOYHUKOM (PMHAHCHPOBAaHUS Ha3BaHHBIX BBIILJIAT

B »T0i1 cBsA3U (pakT ocyiecTBICHUsS KOMIIEHCAIUOHHOM BBITIIATHI 33 CUET
cpenctB Oromxera cyobekta Poccuiickoit denepaiuy He BIMSIET Ha XapakTep
TaKOM BBIIUIATBI, KOTOPBIA II0 CBOEM IIPABOBOM IIPUPOAE  SIBJISETCS
KOMIIEHCAIIMOHHBIM.

Takum o0Opazom, TpeOoBaHMsSI HAJIOrOBOIO OpraHa, Kacarouluecs
HaJI0r000I0KEHUS MIPOU3BEIECHHOM aIMUHUCTPATUBHOMY UCTILY
KOMITEHCAIIMOHHOM BBIMJIATHI, SBJISIIOTCS HEITPABOMEPHBIMH.

Onpeodenenue Ne 3-KI'17-1

PA3BACHEHUA 11O BOITPOCAM,
BO3HUKAIOIUM B CYJJEBHOM NPAKTUKE

BOITIPOC 1. BopaBe JM KOHTPOJHMPYIOUIIUH OpPraH BbIHECTH
npeanucaHue 00 OCHALIEHMH TPAHCIOPTHBIX CPeACTB Taxorpadgamu,
COOTBETCTBYIOIIMMH TpPe0OBAaHUSIM, YCTAHOBJEHHbIM (eaepalbHbBIMH
OpPraHaMH HCHOJHUTEJIbHOM BJIACTH BO HCHOJHeHUue PDeepaibHOro 3aK0Ha
or 10 pgexkadps 1995 r. Ne 196-®@3 «O 0e3omacHOCTH JAOPOKHOIO
JABUKEHUSD)?

OTBET. Cornacho a63aiy necaromy 1. 1 ct. 20 denepanbHOro 3aKoHa
ot 10 gexabpst 1995 r. Ne 196-d3 «O 6e30MacHOCTH JTOPOKHOTO JABMKCHUS
IOpUJIMYECKUE JTUIA U UHAUBUYAJIbHbIE TPEANPUHUMATEHN, OCYIIECTBIISIIOIINE
Ha Tteppurtopun Poccuiickonn dexepauun IEATENBHOCTb, CBS3aHHYHO C
IKCIUTyaTallMel TPaHCIOPTHBIX CPEJCTB, O0sI3aHbI OCHAIATh TPAHCHOPTHBIE
CpelCTBa  TEXHUYECKMMM  CpPEACTBAMU  KOHTpPOJsS,  OOECleYUBAIOIIUMHU
HEIPEPHIBHYIO, HEKOPPEKTUPYEMYIO PErHCTpalrio HHGHOPMAIIMU O CKOPOCTU U
MaplipyTe IBHKEHUS TPAHCHOPTHBIX CPEICTB, O PEXUME TpPyAa U OTIbIXa
BOAMUTENICH TPaHCHOPTHBIX CpeaAcTB (manee — Taxorpadsi). Ilpu sTom
TpeOboBaHMsl K TaxorpadaM, KaTeropud W  BHJbI  OCHAIIAEMBIX  HUMH
TPAaHCIOPTHBIX CPEACTB, MOPSJAOK OCHAIIEHUS TPAHCIOPTHBIX CPEJICTB
taxorpadaMu, MpaBWia MX HUCIOJBb30BaHUS, OOCITYKMBAHUS W KOHTPOJSI UX
paboOThl yCTAaHABIMBAIOTCA B TNOpsAaKe, onpenensieMoM IlpaBurenscTBoM
Poccutickon ®@enepanumu.
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B coorBerctBun ¢ Ha3zBaHHOM HOpmou lIpaBurensctBO Poccuiickoun
®enepannu B moctaHoBieHUH OT 23 HOs10ps 2011 r. Ne 1213 «O TpebGoBaHmsIX K
taxorpadaM, KaTeropusx W BHJAX OCHAIIAEMbIX UMHU TPAHCIIOPTHBIX CPEICTB,
MOPSAZIKE OCHAIIEHUS TPAHCIOPTHBIX CPEACTB Taxorpadamu, NpaBUiaX HX
UCIIONIb30BaHuUs, OOCIHY>KMBAaHUSA M KOHTPOJS MX PadOThl» OMpPENeiInsio, YTO
yKa3aHHble  TpeOOBaHUS  YTBEpXKAAOTCI  MHUHUCTEPCTBOM  TpaHCIOPTa
Poccuiickoit ®enepanmu 1o  cormacoBaHmio ¢ DenepanbHON  CITyKOOM
oe3onacHoctu Poccuiickoit deneparuu 1 MHUHUCTEPCTBOM BHYTPEHHHUX JI€I
Poccuiickon @enepannm.

Bo wucnonHeHue 53TOro NOCTAaHOBIEHUS MPUKa3oM MwuHuUCTEpCTBa
Tpancnopta Poccuiickoit @enepanuu ot 13 dpeBpans 2013 r. Ne 36 yTBepKIeHBI
TpebGoBanust k Taxorpadam, yCTaHaBIMBA€MbIM Ha TPAHCIIOPTHHIE CPENCTBA,
KaTeropuii M BUJIOB TPAHCIIOPTHBIX CPEJICTB, OCHAIAEMBbIX Taxorpadamu,
MpaBUJ MCIOJIb30BaHUS, OOCIY)KMBaHUS W KOHTpPOJIS paboThl Taxorpados,
YCTAHOBJICHHBIX HA TpPaHCIIOPTHBIE CPEACTBA, a IpUKa3oM MuHucTepcTBa
tpancnopta Poccutickoit ®enepannu ot 21 aBrycra 2013 r. Ne 273 — Iopsaok
OCHAILIEHUS TPAHCIIOPTHBIX CPEACTB Taxorpadamu.

Takum 00pa3oM, TpaHCHOPTHBIE CPEACTBA MOJJIEKAT OCHAIICHHUIO
TaxorpadamMu B COOTBETCTBUU C TPEOOBAHUSIMU, YCTAHOBIICHHBIMU Ha3BAaHHBIMU
nocraHoBiieHneMm IlpaBurensctBa Poccmiickorn ®enepanmu M IpUKa3aMu
Munucrepcra Tpancnopra Poccuiickont @enepaunu.

Ha ocnoBanuu wactu 1 crateu 17 ®@enepanbHOro 3aKoHa oT 26 nexabps
2008 1. Ne 294-@3 «O 3ammure NnpaB HOPUAUYECKHUX JIML U HUHAUBUIYATbHBIX
NpeAnpUHUMATENIE TPU  OCYUIECTBICHHM TOCYJIapCTBEHHOTO  KOHTPOJIS
(Ham3opa) ¥ MyHUIIMIIAILHOTO KOHTPOJISH KOHTPOJMPYIOIINE OpraHbl 00s3aHbI
BBIJIATh NpeANCaHne IOpUJINYECKOMY Uy (MHAUBHIYaTbHOMY
NpEeANPUHUMATEII0) 00 YCTpaHEHUH HapYILICHHM, BBIABICHHBIX IO Pe3yJIbTaTaM
IIPOBEJEHHOM B €r0 OTHOLLIEHUH IPOBEPKHU.

CremoBarenbHoO, B HaIpaBJSIEMOM IOpUTHYECKOMY h107000%
(MHAMBUYATbHOMY MPEANPUHUMATENI0) TPEANUCAHUM  KOHTPOJUPYIOIIUN
opras BrpaBe TpeOOBATh MPUBEIAECHUS B COOTBETCTBHE MOJIOKEHUSIM YKa3aHHbIX
MOJ3aKOHHBIX HOPMATUBHBIX aKTOB TaxorpadoB, MOJIEKAIINX yCTAaHOBKE Ha
TPAHCIIOPTHOE CpencTBo B cwiy I. | cr. 20 PepepanbHOoro 3akona ot 10
nexadpst 1995 r. No 196-03 «O 6e30nmacHOCTH TOPOKHOTO IBHKCHHSI.

JIaHHBIM TOAXOJ COOTBETCTBYET MPABOBOM MO3UIMHU, COAECPXKALICUCS B
pemiennu BepxoBHoro Cygna Poccuiickoii @epeparuu ot 20 urons 2015 r.
Ne AKTIM15-585.

BOITPOC 2. Uckmtouen [Ipesuanymom 29 anpens 2026 r.

NHPOPMALMSA 1JIA CBEAEHUA
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1. 3 OO030pa 3akoHOAATENbCTBA W CYACOHOW NpakTUKH BepxoBHOTro
Cyna Poccuiickoit @enepanuu 3a nepsbiil kBaptan 2007 rosa, yTBEp>KIESHHOTO
[Tpesunnymom BepxoBaoro Cyna Poccuiickort ®@enepanmu 30 mas 2007 r.,
UCKJIIOYaeTCa OTBET HAa BONPOC 1o Homepom 11.

2. U3 O630pa cyneonoii mnpaktuku BepxoHoro Cyna Poccuiickoi
®deneparuu 3a suBapb—uioHb 2014 roma (pasaen |l «IIpakTuka paccMoTpeHuUs
JeJ MO CIopaM, BO3HUKAKOIIMM W3 COLUMAJBHBIX, TPYJIOBBIX M TMEHCUOHHBIX
PaBOOTHOIICHUI»), yTBepkaeHHoTO [Ipesmauymom  BepxoBnoro Cyna
Poccuiickoit ®@enepanuu 1 centsops 2014 r., uckirodaeTcss npumep Homep 9
(ompenencane Ne 94-KI'13-1).

HNPAKTUKA MEKAYHAPOJAHBIX TOI'OBOPHbBIX OPI'AHOB

B cunmy nynkra 10 mnocranoBnenus Ilmenyma BepxoBHoro Cyna
Poccuiickoii denepauu ot 10 okTsa6pst 2003 roma Ne 5 «O npumeHeHuu
CylaMd OOmIel IOPUCAMKIMU OOIICTPU3HAHHBIX TNPUHIMIIOB W  HOPM
MEXIYHApOJHOTO TpaBa U  MEXIYHApOJHBIX J0roBopoB  Poccuiickoit
denepanum» «TOJIKOBAHUE MEXTYHaPOIHOTO JI0OTOBOPA JTOJKHO
OCYHIIECTBJISTBCS B COOTBETCTBHUM C BeHCKOW KOHBEHLMEW O TIpaBe
MEXKTYHAPOIHBIX JOroBOpoB oT 23 Mas 1969 roaa (pasaen 3; crateu 3 — 33).
CornacHo nyHKTY «by» yactu 3 cratbu 31 BeHCKOM KOHBEHIIMH TPH TOJKOBAHUU
MEXIYHApOJIHOTO JIOTOBOpa HapsAy C €ro KOHTEKCTOM JOJKHA YUHUTHIBATHCS
MOCJICyIoIIasl TMpakTHKa TPUMEHEHHS JOTOBOpa, KOTOpas YCTaHABIWUBACT
COTJIAIIEHUE YYACTHUKOB OTHOCUTEIBHO €TI0 TOJKOBAHUS.

[IpakTnka  MEXTyHApOIHBIX (MEXTOoCYIapCTBEHHBIX ) OpTaHoOB,
KOHTPOJIUPYIOIIUX HMCIOJIHCGHUE TOCYAapCTBaAaMH MEXIyHAPOIHO-TIPABOBBIX
o0s13aTeNIbcTB B cepe 3allUThl MpaB M CBOOOJ UEJOBEKa, KOTOpbHIC
MIPETYCMATPUBAIOTCS B MEXIYHAPOIHOM JOTOBOPE, YCTAHABIMBAET COTJIAIIICHHEC
YYaCTHUKOB TaKOTO JOTOBOpPA B OTHOIIICHUU €r0 MPUMEHEHUSI.

B uensx »sddextuBHON 3amuThl TpaB M CBOOOJ dYeNOBEKa Cylam
HEO0OXOMMO MPU PACCMOTPEHHUH AAMUHUCTPATUBHBIX, TPAXKIAHCKUX JIEI, Je
M0 Pa3pEIICHUI0 SKOHOMUYECKUX CIIOPOB, YTOJIOBHBIX M WHBIX JI€Nl YYUTHIBATH
MIPaBOBBIC MO3UIINH, chopMyITMpPOBaHHBIE MEXTOCYIapCTBEHHBIMHU
JIOTOBOPHBIMU OpTaHAMHU.

B cgpepe aomunucmpamuenvix npasoommnouwienuii
Bonpocul éviosopenus

IIpakTuka noropopusix opranos OOH
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1
KomuTeTr nNpoTHB NBITOK

Coobmenue: X u op. npomus I[llsetiyapuu. Coobmenue Ne 697/2015.
Pemenue npunsto Komurerom npotuB nbITok (nanee — Komurer) 25 HOAOps
2016 rona.

Tema coobwenus: BhICHIIKA B benbruro.

Bonpoc cywecmea: BbICBUIKA JIMIIA B IPYroe TOCYAAPCTBO NPU HAIUYUU
CEPbE3HBIX OCHOBAHMM IIOJIAraTh, YTO €MY MOJKET YIpOXKaTb TaMm IPUMEHEHHE
IIBITOK.

Ounenka Komurterom QakTHdecKuX 00CTOATENLCTB Aesa: Komuter
OTMEYaeT, YTO 3asBUTEII0 TIPO3UT BbIABOpeHHE B bembruto. Hu omHo wu3
YTBEPKJICHUM KaKOH-IHOO CTOPOHBI HE MOAPA3yMEBAET, YTO IOJOKEHHUE B
00JacTH mpaB YeloBeKa B benbrun MoXeT co34aTh PUCK IO CMBICITY CTaTbu 3
KoHBeHIIMM [IIPOTUB TMBITOK U JAPYTUX JKECTOKHX, OECUEJIOBEYHBIX WJIU
YHIKAIOUIUX JTOCTOMHCTBO BUJOB OOpanieHust U Hakazanus ot 10 nexadbps 1984
rona (nanee — KonBeHius)|. 3asBUTENb YTBEPKAAET, YTO BBUAY UCTOPUUECKUX
cBa3ed Mexny bensruenn m Pyannmon m npucyrctBus B benprum KpynHOU
PYaHIMICKOM JAHMACIIOPBI, MPEACTABUTENM KOTOPOM OTHOCATCA K pPAa3HbIM M
IPOTUBOCTOSIIUM JIPYT IPYry STHUYECKMM U MOJUTHUYECKUM rpynmnam (Juua,
IIPUYACTHBIE K TIeHoluAy B PyaHze, NPOTUBHHUKM peXUMa M CTOPOHHUKH
HBIHELTHETO PEKUMa), OH U €ro CEMbsl MOTYT IOABEPTHYTHCA HACHUIIUIO CO
CTOPOHBI YAaCTHBIX CYOBEKTOB, OT KOTOPbIX OCNbrUiiCKue BIACTH HE CMOTYT UX
3aIIUTUTH. JJ0BOABI 3asBUTENII BO MHOIOM OCHOBAHBI HA HECKOJIBKHUX MPUMEpax
JUIl, KOTOpeIM benbrus mpegoctaBuia OCOOYIO 3alIUTY JIJIsi OOECIEUEHUsS] UX
0e30MacHOCTH, a TAaK)Ke Ha MpUMepax MHUUACHTOB, CBA3aHHBIX C HallaJeHUEM
WIM  JApYrMMM  BUJIaMH  HEHaajexamiero  oOpamieHusi,  KOTOPBIM,
MPEANOJIOKUTEIBHO, MOABEPIIUCh PYaHIMUCKUE MOJUTUYECKHUE ONIMOHEHTHI B
W3THAaHUKM WIH Jpyrue OOIIECTBEHHBIE AESATENH CO CTOPOHBI BOOPYKEHHBIX
rpyni. [lo MHEHHIO 3asiBUTENS, C YYETOM BCEX BBILICYKA3aHHBIX OOCTOATENHCTB
€ro BBICBUIKA, a TaKXK€ BBICBIJIKA €r0 CEMbH OyayT HE3aKOHHBIMU MO CMBICITY
cratbu 3 KonBenruu (myHkt 6.3 Pemienus).

Komurer npuHHMaeT K CBEIEHHMIO apryMEHT 3asBHUTENS O TOM, YTO IO
3arpocy Pyanner MHTeprionom ObLI BbIIaH MEXKAYHApOIHBIA OpIep Ha €ro
apecT, B pe3yJbTaTe YEro BO3HUKIIA OMACHOCTh €r0 MOCIEAYIOIEH IKCTPaAULINH
B Pyanny benbrueii (myHkT 6.4 Pemenus).

Komurer npuHHMaeT K CBEIEHHUIO apryMEHT IOCyAapCTBa-y4yaCTHUKA O
TOM, 4YTO  YTBEPXKICHMS  3asBUTENsT  ObUIM  THIATENIbHO  W3YYEHBI
['ocynapcTBeHHBIM CEKpeTapuaToM Mo Bompocam murpanuu u denepanbHbiM

! KoMHTeT MpOTHB IBITOK ACHCTBYeT HA OCHOBAaHHH KOHBEHIMH TPOTHB NBITOK M APYTHX
KECTOKUX, OECUETTOBEUHBIX MJIM YHIIKAIOIIMX JOCTOMHCTBO BHUJIOB OOpaIlleHUs U HaKa3zaHUs
or 10 nmexabps 1984 roma. Poccuiickas ®denepanuu sBISETCS YYaCTHUKOM YKa3aHHOTO
MEXIYHapOJHOIO J0roBopa M B KadecTBe rocyaapctBa — mpogoipkarens Coroza CCP
npu3HaeT KommeTreHuuto Komurera moslyyaTb M paccMaTpuBaTh COOOLIEHMS JIMIL,
HaXOJAIINUXCS MOJ €r0 IOPUCAUKLUEN, KOTOPbIE YTBEP)KIAIOT, UTO OHU SIBJISIIOTCS )KEPTBAMH
HapyLEHMs FOCYJapCTBOM-Y4aCTHUKOM NosioxkeHuit KonBeHuu.
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aAMUHUACTPATUBHBIM CYJIOM, KOTOPbIE€ IIPUIILIA K BBIBOAY O TOM, UTO 3asBUTEIb
U €r0 CEMbsI HE IPEACTAaBUIIN JOCTATOYHBIX apPIYMEHTOB B JI0KAa3aTEIbCTBO TOTO,
yto B benbrum OHU TOABEPTHYTCS CEPbE3HOMY M PEATBLHOMY PHUCKY
NPUMEHEHUSI K HUM 3alpelieHHbIX BUJOB OOpAIlleHHs, U YTO 3asABUTEIIb HE
NpEeACTaBWII  JOKA3aTEIbCTB TOrO, UTO benbrus HapylmuT MOPUHIHUI
HEJIONMYCTUMOCTHU MPUHYAUTEIHLHOTO BO3BpaleHus (MMyHKT 6.5 Pemenus).

Komutet HarmoMruHaeT, 9TO B COOTBETCTBUU ¢ JlyOMHMHCKAM pPETrJIaMEHTOM,
MOCKOJIbKY IIEHT'€HCKHME BHU3bl 3asBUTEII0 M €ro CEeMbe OBbUIM BBIJIAHBI
OeNbruiiCKUMH BIACTSMU, benbrus HeceT OTBETCTBEHHOCTh 3a 00pabOTKYy MX
XOJlaTaliCTBa O TMpefocTaBieHUH yoOexuma. [lpuHMMas K  CBEIEHUIO
YTBEPKJICHUS 3asIBUTEINSI O TOM, 4TO MHTEepoioM ObLIT BBIJIAaH MEXKTYyHAPOIHBIHA
opllep Ha €ro apect mo 3ampocy PyaHapl, rie eMy Trpo3UT Ka3Hb 4Yepes
MOBEILICHUE 3a TOCYIApCTBEHHYI0 M3MEHY, KOMUTET OTMEYaeT, 4TO HHUYTO HE
MO3BOJISIET CHIENaTh BBIBOJ O TOM, 4TO benbrusi He OyJeT paccMaTpuBaTh €ro
X0/IaTaliCTBO O MPEAOCTABICHUU YOEXKHUIA C YyYETOM CBOUX OO0SI3aTENIbCTB IIO
KonBeH1uu, rocy1apcTBOM-y4aCTHUKOM KOTOPOM OHa SIBJISIETCS,, U B YaCTHOCTH
C YYETOM MPUHIMIA HEAOMYCTUMOCTH MPUHYIUTEILHOIO BO3BpAICHUS.
Komuter cuurtaer, 4To AOBOJABI 3asBUTEISI O TOM, YTO €r0 XOJAaTailiCTBO O
MpEOCTaBICHUN YOeXKuIa He OyAeT PacCMOTPEHO HaJIeKallUuM O00pa3oM,
SBJISIIOTCS HEOOOCHOBAHHBIMM, C YUYE€TOM TOTO, UTO OH €I¢ HU pa3y He MojaaBaj
HUKAKOTO XOJaTaiicTBa O MpeaocTaBiieHnd yoOexuima B benbruu (myHKT 6.6
Pemenus).

Komurer cuurtaer, 4ro, HECMOTpSs Ha MPUMEPbI, NPUBEICHHbIC
3asiBUTENEM, HE ObUIO J0Ka3aHo, 4TO B benbrum OH W/WIM €ro cembs
MOABEPrHYTCSI CEPbE3HOMY U PEATbHOMY PHUCKY NPUMEHEHHS K HHM BHJIOB
oOpaitteHus1, 3anpenieHHbIX crathelt 3 KonBeHnuu. B yacTHOCTH, 3asBUTENb HE
MpEeACTaBUII apTyMEHTOB, JOKA3bIBAIOIINX, UTO OCJIbIUiCKUE BIACTU HE OyayT
TOTOBBI WJIM CIIOCOOHBI OOECIEUUTh MX 3alIUTy, €CJIM OE€30MacHOCTh aBTOpa
W/WIA €ro CeMbU OKaxeTcs 1oj yrpo3oil. C ydyeToM BbIIIEHU3I0KEHHOTO
Komuter nmpuxoauT K BBIBOAY O TOM, YTO JaHHas >kajoba B TOM BHJIE, B
KOTOPOM OHa ObLjIa MPEe/ICTaBICHA 3asIBUTEIIEM, SIBJISICTCS IBHO HEOOOCHOBAHHOM
Y, CJIEI0BATEIIbHO, HEMPUEMIIEMON B COOTBETCTBUM CO cTaTthel 22 KoHBeHIIMU 1
npaBwioM 113 b) cBoux npasui npoueayps! (MyHKT 6.6 Pemenust).

BouiBoabl Kommutera: KomMuTeT MOCTaHOBISIET NpPHU3HATH COOOIICHHE
HEMpUeMIIEMbIM (IIYHKT 7 Pemenus).

B cepepe zpasicoancko-npasogvix omuouieHui
IIpakTuka noropopunix opranos OOH

Cwum. HmkenpuBogumeie aena: Moxameo Paboae, A.b.C. u H.A. npomus
Huoepnanoos. Coobmenune Ne 2124/2012. CooOpaxkenust npunsatel KomuteToM
no mpaBam dyenoBeka 14 wmrons 2016 roma; A6odyapaxman Kabypa npomus
bypynou. CooGmenne No 549/2013. Pemenue mpussto KomuteToM mpoTuB
neITOK (nanee — Komurer) 11 Hos16ps 2016 roxa.
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Ycnoeusa cooepicanun 6 mecmax numenusn ce0600wt
IIpakTuka EBponeiickoro Cyaa mo npaBam 4ej10BeKka

B BepxoBubiii Cyn Poccuiickoit @enepanuu MoCcTynuiao MOCTAaHOBJIEHUE
EBpomnetickoro Cyaa mo nmpaBam yenoBeka (ganee — Eponeiickuit Cyna, Cyn),
coaepkaliee KoHCTaranuo HapyumeHus Poccuiickon @enepanuen moa0KeHun
ctatbu 3 KOHBEHIMH O 3alIUTE MPaB YEJI0BEKA M OCHOBHBIX CBOOO OT 4 HOAODS
1950 roma B CBA3M C HEOOECHEUYECHHEM 3asBUTEISIM HAJIEKAUIUX YCIOBHMA
collep KaHusl B MecTax JuieHus cBo0oapl. [locranoBnenue mo xamodam NoNe
61034/09, 32728/10, 26317/12 u 7971/15 «bpuckun u Opyzue npomue
Poccuuy (BbIHECEHO U BCTYIWIO B cuity 6 okTs10pst 2016 rona).

B cgpepe cemeiinvix npasoomunouienuii
IIpakTuka EBponeiickoro Cyna mo mpaBam 4esioBeka

[Tocranosnenne Epormeiickoro Cyna mo mpaBaM 4YejloOBEKa MO Kalobe
Ne 66157/14 «HOcynosa npomue Poccuu» (BoiHeceno 20 nexabpst 2016 rona,
Berynwio B cuwiry 20 maprta 2017 ronma), KOTOpbIM YCTaHOBJIEHO HapyIICHHE
cratbu 8 KoHBEHIIMU 0 3alIUTE MPaB YEJTOBEKAa U OCHOBHBIX CBOOOT OT 4 HOSIOPS
1950 roma (manee — KonBeHIus) B CBSI3M ¢ HECOOIIOICHUEM TIPaB 3asBUTEIS HA
YBaKEHHE CEMEWHOM >KU3HW BBUJY MJUTEIBHOIO HEUCIIOJHEHUS PEUICHUS
palioHHOTO cyza 00 OTNpeIeIeHNH MeCTa KUTeIbcTBa chiHa FOcynosoii [T A.

3asgBUTENb KaJIOBalach, CChUIASACH HA HapyleHue crtatbu 8 KoHBeHINH,
YTO BJIACTU HE MPHUBEIU B UCIIOJHEHHE CyJeOHOE cyAa 00 omnpeaeieHu MecTa
JKUATEIIbCTBA €€ ChIHA.

EBponerickuii Cyn ykazan Ha TO, 4TO «... [cTaThss 8 KoHBeHIUH]
BKJIFOYAET, TOMUMO IPOYEro, MpaBO POAUTENS HA TO, YTOOBI BJIACTH MPHUHSIIH
Mephl I BOCCOEIMHEHMSI €ro ¢ pPeOEHKOM, M OOA3aHHOCTh HAI[MOHAJIBHBIX
BJIACTEH NPUHSITH TaKUE MEPbD» (MIYHKT 53 MOCTaHOBJICHUS).

Cyn Takxe MOMYEPKHYJ, YTO «... OOS3aHHOCTH HAI[MOHAJBHBIX BIACTEH
OPUHUMATh MEPBI JUIsl COACHCTBUS BOCCOSAMHEHUIO HE SIBISIETCSI aOCOJIIOTHOM,
MOCKOJIbKY HEMEIJIEHHOE BOCCOEIMHEHUE POIUTENsi C PEOEHKOM, KOTOPBIi
JUIUTEIBHOE BPEMs KUJI C JPYTUM POAUTEIEM, MOXKET ObITh HEBO3MOXXHBIM, U
JUISL BOCCOEIMHEHHUS MOTYT MOTpeOOBATbCA MMOATOTOBUTENbHbBIE JEUCTBUS.
XapakTep U CTENeHb TAKOW IMOATOTOBKH OyIET 3aBHCETh OT OOCTOATEILCTB
KaXJIOTro Jiena, OHAKO B3AMMOIIOHUMAHHUE U COTPYIHUYECTBO CO CTOPOHBI BCEX
BOBJICYCHHBIX CTOPOH SIBJISIIOTCS BAKHBIMU COCTaBIIIOIIMMHU TPHU  JIFOOBIX
00CTOSTENbCTBAX. XOTSI HAllMOHAJIbHBIE OPTraHbl JIOJDKHBI JENaTh BCE OT HHX
3aBHCSILEE, YTOOBI 00ECIIEUUTh TAKOE COTPYJHUYECTBO, JIH000E 00S3aTENBCTBO
OPUMEHATh TMPUHYKIEHUE B O3TOH 00JacTM JAOKHO OBITh OIPaHUYEHO,
IOCKOJIbBKY HEOOXOJIMMO yUUTBIBaTh UHTEPECHI, a TAKXKE IIpaBa U CBOOOJIbI BCEX
3aTPOHYTBIX CTOPOH, PaBHO KaK M B OCOOCHHOCTH HAWJIy4YIIHUE HHTEPECHI
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pebeHKa U ero mpaBa B COOTBETCTBUHM cO cTarbeil 8 KonBeHium» (myHKT 54
MTOCTAHOBJICHUS ).

[IpumenuTenbHO K HacTosiemy Aeny EBponeiickuid Cya OTMETHII, YTO
«...MEXIy CTOPOHAMH HE BO3HHUKIIO CIIOPOB IO MOBOAY TOTO, YTO CBSI3H MEKIY
3asIBUTEIBHULEN M €€ CBIHOM IPEJICTaBISIOT COOOW «CEMEMHYIO KU3HBY» B
3HaueHuu |[c|ratbu 8 KouBeHuuw...[Plemenue palloHHOrO cyjaa, COIJIACHO
kotopomy [cbiHy KOcynoBoii I1.A.], KOTopoMy Ha TOT MOMEHT ObUIO MSTh JET,
JOJDKEH TMPOKUBATh CO CBOEHM MaTEpblO, 3asBUTEIBHUIIEH, OCTAaeTCsl HE
WCITOJIHEHHBIM YEThIPE Tojla CIyCTs» (MYHKT 55 MOCTaHOBIICHUS).

Cyn otkinoHus apryMeHT Biacted Poccuiickoin deaepaniui 0 TOM, YTO
«...HEUCHOJIHEHNE PELIEHUs [palilOHHOIO Cy/la] CBA3aHO MCKIIIOUYHUTEIIBHO C TEM,
yto [oren chiHa KOcymoBoit I1.A.] ckpbiBasicsi BMecTe ¢ pedbeHkoM. B wacTtHOCTH,
po3bick [oTua ceiHa FOcynoBoil I1.A.] u pebenka OblT HayaT HaAIMOHATbHBIMU
BiacTsIMH ToJbKO B 2015 rona.... moutu uepe3 J1Ba roja mocie BO30YKIACHUS
UCIIOJHUTEIBLHOIO Tpou3BOJCTBA... [EJciu Obl  HallMOHaNbHBIE BIIACTH
NpOSIBUWIM  OOJIbIIE AKTUBHOCTU TMPU  OCYIIECTBICHHH HCIOJIHHUTENIbHBIX
JNEUCTBUNA M eciau Obl OHM JIy4dlll€ COTPYAHHMYAIH, CTAIO Obl SICHBIM Ha Oolee
paHHE! CTaJuM, YTO OTEl peOEHKa CKpPhIBA€TCA U YTO HEOOXOJUMO HAvaTh
PO3BICK €ro U pebeHKa» (MyHKT 60 MOCTaHOBJICHUS).

Cyn Takke OTMETHJ, 4YTO «... peIIeHHe [palloHHOTrO cyna] o0
OTpE/EeNICHUN MECTa >KUTEIbCTBA peOEHKa C €ro MaTepblo, 3asBUTEIbHULEH,
OCTAETCsSl HEUCIIOJIHEHHBIM B TE€UEHUE JUIMTENBHOIO NEPHOJA OKOJO YETBIPEX
JIeT, TO €CTh B TEUCHHUE 3HAUUTEIBHON YaCTH JKU3HHU peOCHKA, YTO MOKET UMETh
HOCIEACTBUS AJisl €r0 (PU3UYECKOTO U MCUXHUECKOro Onaronoiyuus. B teuenue
3TOr0 NEPHUOJA 3asBUTEIBHULIA HU pa3y HE UMENIA BO3MOXHOCTH YBHIETHCS WM
MOOOIIATHCS CO CBOUM CHIHOMY (ITYHKT 62 TOCTaHOBJICHUS ).

EBpomnericknii Cyn npumien K BbIBOAY, YTO «... BJIACTH... HE MPUHSIIA C
JIOCTATOYHOM MOCHENIHOCThIO BCEX MEp, MPUHATHS KOTOPBIX OT HUX MOXHO
ObLJI0O 0OOCHOBAHHO OHWJATh, YTOOBI HCIOJIHUTH pelIeHue 00 OmpeneseHun
MecTa KHUTEIbCTBAa pebeHKa ¢ MaTephlo... Takum 00pa3oMm, HMEIO MECTO
HapylIEHUWE TpaBa 3asBUTEJbHUIIBI HAa YBaXXEHHE K €€ CEMEHHOW >KW3HH,
rapantupoBaHHoro Crarbeii 8§ KonBeHunmn» (myHKThI 63-64 mocTaHOBIEHUS).

B cghepe yeono6no-npasosvix u y20106n0-npoyeccyanbHplx OmHOUIEHUI
IIpakTuka 1orosopusix opranos OOH

2
Komurer no npasam 4ejioBeka

2 KomuTer mo mpaBaM 4eJIOBEKa JEUCTBYeT Ha OCHOBAaHMHM MEXIyHapOJHOTO TaKTa O
TPXIAHCKUX M TOJUTHYECKUX MpaBax oT 16 nexadbps 1966 roma (manee — Ilakt) u
@akyJIbTaTUBHOTO MPOTOKOJAa K YykazanHomy I[lakty. Poccuiickas ®enepauusi sBiseTcs
YYaCTHUKOM 3THUX MEXKIYHAPOJHBIX IOTOBOPOB M B KAu€CTBE T'OCYAApPCTBA - MPOAOIHKATENS
Coros3a CCP npusnaet komneTteHnio KomureTa nosydars 1 paccMaTpuBaTh COOOIIEHUS JIUII,
HaXOJAIIUXCS O] €€ IOPUCIUKIINEH, KOTOPbIE YTBEPKAAIOT, YTO OHM SIBJIIOTCS JKEPTBAMHU
HapylieHus nojoxenui [Takra.
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Coobmenue: Moxameo Pabbae, A. b. C. u H. A. npomus Huoepranoos.
Coobmienne Ne 2124/2012. Coobpaxkenusi npunatel Komurerom mo mpaBam
yenoBeka (nanee — Komuret) 14 urons 2016 ropa.

Tema coobwenus: TMOACTPEKATENBCTBO K PAaCOBOM WM PETUTHO3HOU
HEHABHCTH CO CTOPOHBI MOJIUTUYECKOTO AEATENS.

Bonpoc cywecmesa: npaBo Ha 3(hPEeKTUBHOE CPEIACTBO MPABOBOM 3aIUTHI;
IIPaBO Ha CIPaBEUIMBOE CyAeOHOE pa30UpaTeNbCTBO; Pa3KUTaHUE PACOBOM WIIH
PETUTHO3HOM HEHABUCTH; MPABO HA PABEHCTBO IEpPE]l 3aKOHOM M Ha PAaBHYIO
3aIlMTYy 3aKOHA 0€3 BCSIKOTO Pa3INuus; 3alIUTa MEHBIIIMHCTB.

IIpaBoBbie mo3unmu Kommrera: Komurer HamoMuHaeT O CBOEH
MPaKTUKE, COMVIACHO KOTOpoW crarhsi 14 [MexXayHapogHOTO IakTa o
IPXIAHCKUX W TIOJUTHUYECKUX TpaBax OoT 16 gexabpst 1966 roma (manmee —
[lakT)] He mpenocTaBisieT OTHAEIBHBIM  JIMIIAM  TpaBa  JOOMBATHCS
IpeciieI0BaHMs WIH HAKA3aHHS B OTHOIICHHUH APYTHX JHIC. OHAKO OTHCIbHBIC
JUlla MOTYT B COOTBETCTBMM C NyHKTOM 1 crateu 14 [Ilakta] TpebGoBath
cOoONIOJIeHNsT MX MpaBa Ha CIpaBeJIMBOE CylneOHOEe pa3z0upaTesbCcTBO MpHU
OINPEENICHUH UX NPAB U 00S13aHHOCTEN MPU PACCMOTPEHUHU KAaKOTr0-TM0O HCKa B
cyne (nmyHkT 10.3 Coobpaxkenusi).

Komurer ormeudaer, yto myHKT 2 crateu 20 [MMakra]® rapaHTupyer IpaBo
JOJe Kak OTHENbHBIX JHUI[ M Kak YICHOB TPyl OBbITh CBOOOJHBIMH OT
HEHABUCTU U JIUCKPUMHUHAIIMU 1O CMbIcay cratbu 26 [Ilakta] myrem
YCTaHOBJICHHSI NIJII TOCYAApCTB TPEOOBaHUS 3alpeTUTh B 3aKOHOAATEIHHOM
TOPSIZIKE ONPE/ICICHHOE MOBEJCHHE M BBHIPAKCHHUE ONPEICICHHBIX MHEHHH .
['ocynapcTBa-y4acTHUKM 00s3aHBI MMETh 3aKOHHBIE 3alpeThl TOJBKO B
OTHOIIEHUU KOHKPETHBIX ()OpPM BBIpAKEHHUS MHEHUH, YKa3aHHBIX B cTartbe 20
[Maxta]’. Mynkt 2 cratsu 20 [[Takta] chopMyIHpPOBaH Y3KO IS 0GCCIICUCHHS
TOTO, YTOOBI IPYTUE CTOJIb K€ Ba)KHbIE MpaBa, 3aKperuieHHbie B [lakTe, BKItoUas
MpaBo Ha CBOOOAY BBIPAKEHHSI MHEHHUI B COOTBETCTBUM CO cTaThel 19 [HaKTa]7,

% CMm. cooGmenne Ne 213/1986, X. C. M. A. npomus Huoepnanoos, Pemenne o
Henpuemiaemocty, npunsatoe 30 mapra 1989 rona, mynkr 11.6.
‘B cuiny nmyHKTa 2 ctateu 20 IlakTa BeAKOe BBICTYIUIEHHE B I10JIb3Y HAlMOHAIBHOM, pACOBOM
WIA  PEJIMTHO3HOM  HEHaBHCTH, IMpeJCTaBiisiiollee COOOHW  MOJCTPEKaTeIbCTBO K
JTUCKPUMHUHALIMU, BPa)K/J€ WJIM HACUIINIO, JOKHO OBITh 3alPELIeHO 3aKOHOM.
> Cwm. 3ameuanne obmero mopsiaka Ne 34 Komurera, myHkT 51.
® Tam sxe, ITYHKT 52.

B cuny crateu 19 Ilakta «1. Kaxzaplii uenoBek HMeeT NpaBo OecHpensTCTBEHHO
MPUIEPKUBATHCS CBOMX MHEHUH.

2. Kaxxzplit 4eoBeKk MMEeT MpaBo Ha CBOOOIHOE BHIPAKEHHE CBOETO MHEHHMS; 3TO IPaBO
BKJIIOUAET CBOOO/IY UCKaTh, OJTY4aTh U PACIIPOCTPAHSITH BCIKOTO pojaa HH(OPMALIUIO U UJIEH,
HE3aBHCHMO OT TOCYJapCTBEHHBIX T'PaHMIl, YCTHO, INCbMEHHO WM IOCPEICTBOM IIE€YaTH WU
XYA0XKECTBEHHBIX (DOPM BBIpayKEHHsI, WJIM MHBIMU CIIOCOOAMU 110 CBOEMY BBIOODY.

3. Ilonp30BaHuE NPEAYCMOTPEHHBIMU B IIYHKTE 2 HACTOSILEH CTaTbU IIPaBaMM HAJlaraeT
0coObIe 00SI3aHHOCTH M OCOOYI0 OTBETCTBEHHOCTh. OHO MOXKET OBITh, CIIEIOBATEILHO,
COIPSDKEHO C HEKOTOPBIMH OTPaHUYEHUSMHU, KOTOPBIE, OJHAKO, JOJKHBI OBITh YCTaHOBIICHBI
3aKOHOM H SIBJISITHCSI HEOOXOAUMBIMU: @) [UISl YBOKCHUS MPaB M PEIyTAlMy JAPYTHX JIHIL; D)
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HE Hapymaiuch... KoMuTeT HamoMuWHaeT O TOM, YTO CBOOOJa BBIpAKEHUS
MHEHMI BKJIIOYaeT B ce0sl BBIpAXEHUE JaK€ TAKUX MHEHUH, KOTOPhIE MOTYT
paccMaTpUBaThCS KAaK TIyOOKO OCKopOHTensHEIE.. Kpome TOro, ocoboe
3HAUCHUE JIs TOOMIPEHUS W 3allUThl CBOOOJBI BHIPAKCHUS MHEHUN HMEET
CBOOOIHBIN 0O0MEH WH(pOpManue W MHEHUSMU TI0 TOCYJAapCTBEHHBIM U
MOJUTUYECKUM BOIPOCAM MEXAY TpakJaHaMH, KaHAWJATaMUd U U30paHHBIMU
npecTaBuTeIsIME . KOMHTET HATOMUHACT O CBOGH MPAKTHKE, B COOTBETCTBHH C
KOTOPOU 3ampeThbl Ha pa3Hbie POPMbI HEYBOKEHHS K KaKON-THO0 PEeIuruu Uiu
JPYTUM CHUCTEMaM YOEKJICHUM, B TOM YKCJIE 3aKOHBI 0 OOTOXYJIbCTBE, SIBISIOTCS
HECOBMECTUMBIMU ¢ [lakTOM, 3a MCKIIOUEHUEM OTIEIBHBIX CIIY4acs,
IpeIyCMOTPEHHBIX B myHKTe 2 cratbi 20 ITakta™. KpoMme TOro, Takue 3ampeTsi
HE MOTYT HCIIOJIb30BaThCA C LEJIbI0 BOCHPEMATCTBOBATh KPUTHKE PETUTHO3HBIX
JUJEPOB U BBICKA3bIBAHUIO 3aMEUaHUM MO MOBOJY PEJIUTHO3HON JOKTPUHBI U
JIOTMaTOB BEPBI W YCTaHaBIINBATh HaKazaHue 3a aux
Komwurer...Hanomunaer, 4yro crarbu 19 m 20 [Ilakta] coBMeCTHMBI Ipyr ¢
JIPyTOM W JOMHOJIHSIOT APYT )prralz. 3anpetr, o0OCHOBaHHBIM cTaTtbeil 20
[[TakTa], MOMKEH TaKKE€ COOTBETCTBOBATb CTPOTUM TPEOOBAHUSM NYyHKTa 3
cratbu 19 [IlakTa] B Takum o0pa3oMm, B KaXJIOM Clydae MeEpbl 3ampeTra B
cooTBeTCcTBUM ¢ myHKTOoM 2 crtatbu 20 [[lakta] Takxke HTOMKHBI OBITh
«YCTAHOBJICHBI 3aKOHOMY»; OHU MOTYT YCTaHaBJIMBATHCS JIUIIbL HA OCHOBAaHMSIX,
IPEIyCMOTPEHHBIX B MOANYHKTax a) u D) mynkra 3 crateu 19 [Ilakra], u
JOIDKHBI OTBEYATH CTPOTHM KPHTEPUSM HEOOXOIUMOCTH M COPa3MEPHOCTH '
Komuter ormeuaer, uro myHkT 2 crtarbu 20 [Ilakta] mpsMo He TpeOyer
BBEJICHUsI YTOJIOBHBIX CaHKIMH, a, HampoTHB, TpeOyeT, YToObl MpomaraHaa
TaKUX B3TJIS0B ObLIA «3ampeieHa 3akoHoM». Takue 3anpeTsl MOTYT BKJIIOYATh
B ce0sl TpaKJaHCKKUE, aJIMUHUCTPATUBHBIC W yTrOJIOBHBIE CaHKIMU (IMyHKT 10.4
CoobOpaxxkeHust).

O6s3aTenscTBO 10 MyHKTY 2 ctathu 20 [IlakTa]... HE pacnpocTpaHseTcs
Ha OOS3aHHOCTh TOCYJapCTBA-ydyacTHUKA OOecleuuBaTh, UTOOBI JIUIIO,
KOTOPOMY MPEIBIBICHO OOBUHEHUE B MOACTPEKATEIbCTBE K JUCKPUMUHALIUM,
BpaXJie WJIM HACUJIMIO, OBLJIO B 0053aTeIbHOM MOPAJIKE OCYKJIEHO HE3aBUCUMBIM
¥ GecrprcTpacTHBIM cyaoM > (myHKT 10.7 CooGpaxenus).

Ounenka Komurerom (pakTHYeCKHX O00CTOSAATEJLCTB JeJa: [B] TaHHOM
Cllyyae TMpPETeH3Ud AaBTOPOB B KAyeCTBE MOTEPIEBIIMX CTOPOH B paMKax
YIOJIOBHOTO  CYJIONPOM3BOJICTBA  HOCSAT  TPaXIAHCKUM  XapakTep, H

JUIS OXpaHbl TOCYIAapCTBEHHOW O€30MacHOCTH, OOIIECTBEHHOI'O MOpPSAKA, 3/I0POBbS WIIH
HPABCTBEHHOCTH HACETICHUS.

® Tam xe, IMyHKT 11.

% Tam sxe, myHKT 20.

10 Tam xe, IIYHKT 48.

! Tam xe, MMYHKT 48.

12 Tam e, mynkT 50.

3 Tam xe, myHKT 48. CM. Takxe nyHKTbI 50 1 52.

Y Tam xe, IIYHKT 22.

B em Baccunapu npomus I peyuu, myHkT 7.2.
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CJIEIOBATEILHO B TOM cllyyae, €Ciu OOBHHSEMBIM MPU3HAETCS BUHOBHBIM, UX
npaBa U 00S13aHHOCTH B OTHOLLIEHWU CBOUX I'PAXAAHCKUX UCKOB O KOMIIEHCALIUU
JOJKHBI OBITh 3alluIIeHbl... KOMUTET oTMedaeT, 4yTo B AMCTEpIaMCKOM
OKPYKHOM CyJI€ aBTOpbl pEIIMIM OCYLIECTBUTH CBOM IIpaBa IyTeEM
NPENBABICHHS TPAXAAHCKOTO UCKa B COOTBETCTBHUU CO cTarbei 51 YrosmoBHO-
IPOIECCYaTIbHOTO KOJIEKCa B KaueCTBE MOTEPIEBIINX CTOPOH, MPUOETHYB TaKUM
o0pa3oM K MeXaHu3My, KOTOpbId He Tpebyercs [lakTom, HO mpemxycMOTpeH
BHYTPEHHHM 3aKOHOJATeJNbCTBOM. KoMHUTET Takxke OTMEYaeT, 4To B
COOTBETCTBHUH C ATOU MPOLIETYpOr UX aJBOKaTaM OBLIO pa3penieHO FOBOPUTH O
TOM, MOJUIeKAT JIn (aKThl, MOJOKEHHbIE B OCHOBY OOBHMHEHUs, HaKa3aHUIO, U
copMyIupoOBaTh MO3ULMUI0 B CyA€ O TOM, 4YTO 3asBiIeHUs T-Ha Bumnnepca
HapymatoT cratbio 137d [YronoBHoro kojnekca]. Komurer oTmedaer..., 4To
aBTOpaM OBUIO pPa3pelieHO NPEACTaBUTh JOKYMEHTALMI0O M CBUJETEIBCKHUE
noka3aHusi B cyze...Komurer cuurtaer, 4ro MpencCTaBICHHbIE €My (aKThl HeE
CBUJETENBCTBYIOT O HapyLIEHWH IPaB aBTOPOB B COOTBETCTBUU C MYyHKTOM |
cratbu 14 [IlakTa] B CBA3M C ONpEACICHUEM UX IIPaB U 00SI3aHHOCTEN B KaKOM-
6o cyae6HoM ncke (myrkT 10.3 Coobpaxenms).

KomuteT oTMeudaet, 4To aBTOpbI HE OCIIAPUBAIOT TOTO, KAKUM 00pa3oM
roCy/1apCTBO-YYaCTHUK PEUIMIO 00ECIEeYUTh NPUMEHEHHUE MyHKTa 2 CTaTbU
20 [[TakTa] B cBOEM 3aKOHOJATEIBCTBE, HO YTBEPKAAIOT, YTO B CBS3U C
HEJIOCTATOYHBIM OTCTAaMBaHUEM UX HMHTEPECOB CTOPOHONW OOBHHEHMS,
omuOKaMu B apryMeHTallud Cyda ¢ OTCYTCTBUEM  KaKOU-T1bOOo
BO3MOKHOCTHM alleJUISIHMU YTOJIOBHOE NPECIEI0BAaHHE B JAHHOM Clydae
oputo HedpPexkTuBHBIM. KoMHUTET OTMeEuUaeT, 4TO TOCYJapCTBO-YYaCTHUK
pemmio obecneunTh npuMeHeHue nyHkta 2 crtarbu 20 [Ilakta] uyepes
nocpenctBo crarbu 137d VYromoBHOro komekca, KOTOpass UMEET HCKOBYIO
CWJly B paMKax YroJIOBHOTO IpeciienoBaHus. CorjgacHoO TOCYyIapCTBY-
YYaCTHHUKY, TaK)K€ MUMEIOTCS YaCTHbhIE CpPEICTBA MPABOBOW 3aIMTHI B BUJE
MOJa4u TpPaXKJIaHCKOTO HCKAa B JOINOJIHEHHWE K YrOJOBHOMY Jely B
COOTBETCTBHUM €O cTartbed 51 VYromoBHO-NpOLECCYaJbHOTO KOAEKCA U
npuMeHeHus: cTtarbu 6:162 I'paxnmanckoro koxekca. Ilo MHeHHro
rocyJlapcTBa-y4yacTHUKA, MOHATHE «IOACTPEKAaTeabCcTBO» B cratbe 137d
YronoBHOro KoAEKCa YBI3aHO C «IPOBOKALMOHHBIM IOBEJICHUEM,
MOACTPEKAOIIMM K COBEPIICHUIO YTIOJIOBHBIX MPECTYIUIEHUI WJIH AaKTOB
Hacuiaus». KoMHUTET NpUHMMAEeT K CBEIEHHUID apryMeHT TrocyaapcTBa-
y4acTHHUKA O TOoM, uto ctaThs 137d [YromoBHOro xojmekca] ycTaHaBIMBAET
YIOJIOBHYK) OTBETCTBEHHOCTh 3a MOJICTPEKATEIbCTBO K HEHABUCTU WU

B nepuon Mexnay 2006 u 2009 romamu MmoOAUIMS MONYYHJIa OT OTAEIBHBIX JUIl U
OpraHM3alii COTHU COOOUICHHM, KacarolMXcs OCKOpOJIEHMM M MOJCTpEeKaTenbCTBA K
TUCKPUMHUHAIINH, HACUJIMIO U HEHABUCTH CO CTOPOHBI I epma Bundepca, uneHa mapiaMeHTa u
OCHOBaTeJIsI KpaitHe mpaBoil moiautudeckoil maptum «llaptust 3a cBobdomy». ['epm Bunoepc
OBLT OOBMHEH B OCKOPOJICHHUH TPYIIIIHI JIUIL 10 TPU3HAKY PACKHI HIIA PEJIUTUU COTJIACHO CTAaThe
137c VYronoBHoro komekca HumepmanmoB, a Takke B TOJICTPEKATEIHCTBE K HEHABUCTH W
JUCKPUMHUHAIIMK TI0 TPHU3HAKY PEJIMITHU WM packl corjacHo crathe 137d YromaoBHOTO
konekca Hunepnannos.
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JUCKPUMHUHAIUM JIMIIb B OTHOUICHUM JIML, & HE PEIUTuid, MNOCKOIbKY
KpUTHKAa Jaxe Haubonee IIIyOOKO  YKOPEHUBIIMXCA  YOeXACHUH
PEIUTUO3HBIX MOCIEI0BaTeNeH 3aluIeHa cB0OOOJON BBHIPAXKEHUSI MHEHUM.
[ocynapcTBo-y4acTHHK ~ OTMEYaeT, 4YTO B  HENpOCTOW  obmactu
HEHAaBUCTHUYECKOW PUTOPUKHU KaxJblii HA0Op (haKkTOB SIBISIETCS OCOOBIM U
JIOJKEH OLIEHUBATHCSA CYAOM WJIM HE3aBUCHUMBIM JIMLIOM, OTBETCTBEHHBIM 3a
NPUHATUE PELICHUW, HA UHAWBUYAJIbHOU OCHOBE, UCXOAS U3 KOHKPETHBIX
00CTOSITENBCTB JIESTHUSL U C YYETOM KOHKPETHBIX YCIIOBUM, MPU KOTOPBIX
oHO Ob110 coBepiieHo (myHKT 10.5 Coobpaxenus).

Komurer  ormedaer, 4YTO... BHYTPEHHEE  3aKOHOJATEIbCTBO
roCcyJapCcTBa-y4acTHHKAa  IPEAOCTABISIET  3aWMHTEPECOBAHHBIM  JIMIAM
BO3MOXXHOCTh J00OMBaThbCsi OT AMCTEPIAMCKOr0 amneuIsiIMUOHHOTO Ccyla
IIOCTAHOBJICHUSI, MPEANUCHIBAIOIIETO MPOKYpOpy Hauarh cyaeOHoe
IIpecieloBaHuEe B OTHOLIEHUHU I'-Ha Buinepca. [Ipokypop npeassBun r-uy
Bunnepcy oOBHHEHHE B «OCKOPOJIEHUU TPYIIIIBI JIML O MPU3HAKY pachl HIIH
penurun» no crarbe 137¢ YroloOBHOrO KOACKCAa U B «IOACTPEKATEILCTBE K
HEHABUCTHU U AUCKPUMHUHALMYU 1O NPU3HAKY PEJIUTUU UJIUA PAChD) MO CTaThe
137d [YrosoBHOTO KOAEKCa] B CBSA3M CO BCEMU 3asIBICHUSIMH, YKa3aHHBIMHU
B TIPEACTABICHHH aBTOPOB. B COOTBETCTBUM C IYHKTOM a) cTtaTbu S1
VYronoBHO-IPOLIECCYATILHOTO KOJEKCA aBTOPHI MOJAIN T'PaXJAHCKUU HCK B
paMKax yroJIOBHOTO CYyJIONpPOU3BOJACTBA, K UM OBUIO pa3pelieHo
IIPEICTaBUTh ApryMEHTHI B IIOJIb3Y TOrO, YTO IOBEIEHHE I'-Ha Buinepca
HapymaeT ctarbto 137d [YromoBHoro kozgekca]. Komwurer oTMmeuaer
apryMEeHT roCylapcTBa-y4acTHHUKAa O TOM, YTO MPOKYpop OecnpucTpacTHO
NPEACTaBISI IPOKYpaTypy M MOJHOCTHIO MPEICTaBUI (PAKTOJIOTHUYECKHE U
IIPABOBBIE ACIEKTHI ATOTrO JI€JIa U YTO CyJ OTBEYAJI 3a HE3aBUCHUMYIO OLICHKY
3aKOHOJIaTEeJIbCTBA U J1I0KA3aTEJIbCTB M BBIHEC PEIIEHHE MOCJE TIIATEIbHOU
OLICHKHU B CBETE€ MPUMEHUMOIO MpaBa KaXKJ0To 3asBieHUs r-Ha Bunnepca c
yueToM KoHTeKcTa (myHKT 10.6 CoobpaxkeHus).

l'ocynapcTBO-y4acTHUK PELIMJIO CO34aTh HOPMATUBHO-IIPABOBYIO
0a3zy, B paMKax KOTOPOH 3asiBIEHUs, YIIOMSHYTble B MyHKTe 2 ctarbu 20
[Takra, 3ampemniaroTcsi B COOTBETCTBUM C YTOJIOBHBIM 3aKOHOAATEIbCTBOM U
KOTOpasi TO3BOJISIET >KepTBaM HAuyWHATh CyaeOHoe mpeciefoBaHUE U
NpUHUMaTh B HEM ydacTue. Takoe IpeciieOBaHUE OCYUIECTBIISIIOCH B
JaHHOM ciydae, M CyJ H3Jal MOApOOHOE IOCTAHOBJIEHHUE C OLIEHKOU
3asBJICHMM Tr-Ha Bungepca B CBeTe NPUMEHUMOTO IipaBa... Komwurer
CUMTAET, YTO C y4YETOM apryMEHTOB M OOCTOSITENIHCTB Je€jia TroCyaapCcTBO-
YYaCTHUK TIPUHSJIO HEOOXOAMMBIE U COpa3MEpHbIE MeEpbl C LEJbIO
«3ampeTuTh» 3asBJIIEHUS, CHEJIAHHbIE B HapylleHHE INyHKTa 2 cratbu 20
[[TakTa], U rapaHTUpoBaTh IMpPaBO aBTOPOB Ha 3PPEKTUBHOE CPEICTBO
MPaBOBOM 3alUTHI, C TEM YTOOBI 3aIUTUTh UX OT MOCIEACTBUM TaKUX
3asBineHuit. OO0s3aTenbcTBO 1Mo NMyHKTY 2 ctratbu 20 [[lakTa], ogHako, He
pacnpocTpaHsieTcss Ha 00s13aHHOCTh TOCYJapCTBa-y4yacTHUKA 00€CIeunBarh,
YTOOBI JIMIIO0, KOTOPOMY MPEABABICHO OOBUHEHUE B MOJACTPEKATEIHCTBE K
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NUCKPUMUHAIIMY, BpaXK/€ WM HACWIMIO, ObUIO B 00A3aTEIbHOM MOPSIKE
OCY)K/ICHO HE3aBHCHMBIM M OCCIIPHCTPACTHBIM CyaoM  ...KoMmuTter He
MOKET NPUUTH K BBIBOAY O TOM, YTO TOCYIapCTBO-yYaCTHHUK HAapYIIWJIO
noJjoxeHus: nyHkra 3 crarbu 2 [IlakTa], paccmaTrpuBaeMoil B COBOKYIHOCTH
C MOJIOKEHUsMH cTaTbu 26 W nyHkra 2 crtatbu 20 Ilakra (myskr 10.7
CoobpaxeHust).

BeiBoabt Komurera: Komurer cuuTaer, 4To MPEICTABICHHBIE €MY
(GakThl HE CBUIETEIILCTBYIOT O HApYUIEHUMM KakuX-1u00 mnosoxeHui Ilakra
(myHkT 11 CooOpakeHus).

KomuTter IIPOTHUB IIBITOK

Coobmenue: A6oynpaxman Kabypa npomus bypynou. CooOlilieHue
Ne 549/2013. Pemenne npunsato Komurerom npotus nbeITok (ganee — Komurer)
11 Hos10pst 2016 rona.

Tema coobwenus: TPUMEHEHHE TMBITOK COTPYAHMKAMU  IOJMIIUH
Y OTCYTCTBHE PacClIeIOBaHUs U BO3MEIICHHS IPUYMHEHHOTO Bpeaa.

Bonpoc cywecmesa: IBITKU U KE€CTOKOE, OECUEIOBEYHOE WIIM YHIIKAIOIIIEEe
JIOCTOMHCTBO OOpallleHue; Mepbl JJs  MPEAYyNpexACHUS aKTOB IBITOK;
CUCTEMATUYECKUM HAI30p 32 YCIOBUSAMHU COJAEPKaHUS MOJ CTPaXXEN U METOAaMu
oOpalieHusi ¢ 3aKJIIOYEHHBIMU;, 00s3aTEIbCTBO  TIOCYJAapPCTBA-y4aCTHUKA
o0ecrnieunBaTh HE3aMEeIIUTENBHOE IIPOBE/ICHHE OecnpuCTpacTHOTO
paccieoBaHus KOMIIETEHTHBIMU OpraHaMu; MPaBo Ha Mojavy kajob; mpaBo Ha
BO3MEILIEHNE; 3alpeT HCIOIb30BaHUA B XOJ€ CyAeOHOro paszdupareinbcTBa
MOKa3aHUM, MOTYYSHHBIX MO/ TBITKAMH.

IIpasoBbie no3unun Komurera: KoMuTeT HamOMHUHAET TOCYAApCTBY-
YUYaCTHUKY €T0 00s513aTelbCTBO Mo cTtaThe 12 KoHBEHIMHU [IPOTHUB MBITOK U
JIPYTUX KECTOKUX, OECUEIOBEUHBIX WJIM YHUKAIOMIMUX JOCTOUHCTBO BHUIOB
oOpamienus u Hakazanus oT 10 nexabps 1984 rona (nanee — Konennusi)],
COIJIACHO KOTOPOMY IpPU HAJIMYUU JOCTATOYHBIX OCHOBAHUMW MOJArarh, 4YTO
UMEJI0 MECTO IPUMEHEHHE IBITKH, JOJDKHO €X officio®® MIPOBOJTUTHCS
OBICTpOE U OecrpucTpacTHOE paccienoBanue (MyHKT 7.4 Pemenus).

Uro KkacaeTcsi yTBEpKJACHUW aBTopa B CBSI3M CO cTarbeil 14
KonBeHniuu, To KoMuTeT HalmoMuHaeT 0 TOM, YTO 3TO IMOJIOKEHUE HE TOJBKO
MPU3HAET MPABO HA COPABEJIMBYI0 M aJCKBAaTHYIO KOMIICHCALIUIO, HO W
HajaraeT Ha  TOCYyJapCTBa-y4acTHUKH  0053aTEIbCTBO  OOECIEUYHUTH
MOJyYEHUE  SKePTBOM  MBITOK  COOTBETCTBYIOLIETO  BO3MEUICHMUS. ..
[B]o3MenieHne AOJKHO OXBaThiBaTh BCIO COBOKYHHOCTh HMPUYUMHEHHOTO
JKepTBe ymepba U BKJIWOYATh, CpEeAM MPOYUX MEp, PECTUTYLHUIO,
KOMIIEHCALIMI0, &  TakXke  Mepbl, TMpPU3BaHHbIE  TapaHTUPOBATh

7w Baccunapu npomue I peyuu, nyHkr 7.2.
8 o o6s3amHOCTH.
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HEBO3MOXXHOCTb TMOBTOPEHUSI HApyLICHUW, NOpU 005A3aTEIbHOM YueTe
06CTOSTEIBCTB KaXKIOro Aea (myHkT 7.6 Pemienus).

[O]0mass HampaBleHHOCTh TONOXKEeHUM cTarbu 15 KoHBeHUNHU
oOycnoBieHa aOCOMIOTHBIM 3alpeTOM IMBITOK W TMOATOMY MpeArnoyiaraet
00s13aTeILCTBO KAXKJIOTO TOCyJapCTBa-ydyacTHUKA MPOBEPATHh, HE ObUIH U
3agBJICHUS, WCIIOJIb3yEMbIE B paMKaxX HaXOJSIIErocs B €ro KOMIETECHIIUU
pa3bupaTenbCcTBa, MOJYYEHbl C MPUMEHEHUEM ITBITOK (myskt 7.7
Pemenus).

Ounenka Komurterom dakTnyeckux o0cTosATeNLCTB Aena. Komuter
NIPUHUMAET K CBEIACHUIO YTBEPXKJCHUS 3adBUTENSI 0 TOM, uTto 4 Mmas 2007
roja OH ObUI apecToBaH areHTamMu HammoHanbHON CHyX)Obl pa3BeIKU
(manmee — HCP) 6e3 cooTBeTCTBYIOIIETO Opjepa U gocTaBieH B CinyxOy, rie
€ro NOABEPINIM AOINPOCY, NPHUHYXkKJAasd J1aTb CBHUACTEIbCKUE MOKa3aHUS
npoTuB ObIBIIErO0 mpejacenarens HammoHanbHOTO CcoOBeTa B 3alIUTY
nemMokparun — Cun B 3amuty aemokparuu (manee — HC3-C3) wu
MPU3HATHCS B TOM, YTO CaM OH IMBITAJICS AECTaOUIU3UPOBATHh MapTUIO
BiacTu. KoMHUTET NMpUHUMAET TaKKe K CBEICHUIO IMOKA3aHWsS 3asBUTEIS,
COOOLIMBILIETO, YTO IOCJI€ TOTO, KaK OH OTKa3aJcsi MPU3HATH CBOIO
MPUYACTHOCTh, €r0 Ha IMPOTIKEHUM MPUMEPHO YETHIPEX YACOB IMBITAIHU
COTPYOIHMKHM U 3amectuTenb pykoBoautenss HCP, kortopeie Ounu ero
TyOMHKAMHU TO pPa3HbIM 4YacTAM TeJla, B YAaCTHOCTH IO CIHWHE, JIHILY,
CTYIHSIM U TMOJIOBBIM OpraHaM, CIaBJIMBAaJIU €T0 IMOJOBbIE OPraHbl pyKaMH H
MPUKPYTUIN K HUM JJIEKTPUYECKUM MPOBOJIOM €MKOCTh C MATHIO JIMTpaAaMH
BOJIbI, YTO OH YCTYNWJ [IaBJICHHIO W TMOJANHKCAJ MPU3HAHUE B CBOEHU
MPUYACTHOCTH K TMOMBITKAM JeCTaOMIM3UPOBATh MPABAIIYI0 MapPTHUIO, YTO
OH HE€ MOJlydyaJl HUKAKOW MEIUIMHCKOW MOMOIIM, YTO MBITKU NPUYUHUIIH
€My CUJIbHYIO OOJIb U CTPaJlaHUsl U UYTO OHU MPUMEHSJIUCh YMBIIUJIECHHO C
IEeJbI0 TMOJIydeHUus mnpu3HaHuii. KoMuTEeT TmpuUHUMAET K CBEICHUIO
MpEICTaBICHHbIE JOKa3aTeJlbCTBA, B TOM 4uciae (¢ororpapun U
MEIULIMHCKOE 3aKJIFOUEHHUE, KOTOPhIE MOATBEPKAAIOT MOKA3aHUS 3asIBUTEIIS,
a Tak)Ke BBIBOJIbBI MPABO3AIIUTHBIX aCCOIMAIIMNA, KOTOPhIE MOCEIIaln €ro B
Nepuo/ CoAep KaHus noj crpaxkeil. Komurer... oTMevaer, 4To rocyaapcTBo-
YYaCTHUK HE OCIapuBajio TOT (haKT, YTO K MPUMEHEHUIO TMBITOK OBLIN
MPUYACTHBI TIPEJICTABUTEIN TOCYAAPCTBA, U HE MPEICTABUIIO HH(POPMAITHIO
M JI0Ka3aTelbCTBA, ONPOBEpraroliyMe moKa3zaHus 3asButTens. B 3tux
ycioBusix KomwuTer cuurTaer, 4TO K YTBEPXKICHHUSIM aBTOpa CIEAYyeT
OTHECTUCH CO BCEH CEPHE3HOCTHIO M UTO MPEJCTABICHHBIE €r0 BHUMAaHUIO
(GhakThl MO3BOJISIIOT TOBOPUTH O TOM, YTO B PAcCMAaTPUBAEMOM JIejI€ UMEIO

Y Tam xe, nyHkT 6.5. Cm. Taxke cooOmienus Ne 376/2009, Benoub npomue Andicupa,
Pemenue ot 8 HostOps 2013 rona, u Hutionzuma npomue BypyHou.

20 O coobmenust Ne 419/2010, Kmumu npomue Mapoxko, Pemenune ot 26 mas 2011 rona,
nyHkT 8.8, Ne 193/2001, I1.E. npomus ®panyuu, Pemenne ot 21 nHosOps 2002 rona,
nyHKT 6.3, u Hutionsuma npomuse Bypyrnou, nyHKT 8.7.
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MECTO IPUMEHEHHE MBITOK M0 cMblcay crarbi | KouBenmuu®' (myHKT 7.2
Pemienus).

Komurer ccbltaeTcs Ha CBOM BBIBOABI U PEKOMEHAAIIMU, B KOTOPBIX OH
oOpaTWiicsi K TOCYIapCTBY-YYaCTHHKY C HACTOSTEIBLHBIM TPU3BIBOM
npuHATH 3G (PEKTUBHBIC 3aKOHOIATEIbLHBIC, AIMUHUCTPATUBHBIC U CYACOHBIC
MEPBI IS TPEAYIPEKASHUS JIIOOBIX aKTOB MBITOK M )KECTOKOTO O0paIieHus,
a Takke Oe30TiararelbHO MPUHITH MEPhI K TOMY, 4YTOOBI BCE MecTa
COZEpKaHU MOJI CTpakel ObLIM NepelaHbl B BeIcHUE CYACOHBIX BIIACTEH U
yTOOBI  MPEJACTAaBUTENIIM TOCyAapcTBa HE MOIJIM COBEpPIIaTh  aKThI
MIPOM3BOIBHOTO  3aiEpXKAHHS M  MPHMCHSATh IBITKA.  YUHTHIBas
BBIIIEU3I0KEHHOE, KOMUTET MpUXOAUT K BBIBOJY O HapyUI€HUHM NyHKTa |
cratbu 2 [KoHBEHIIMM]|, paccCMaTpuBaeMoOro B COBOKYITHOCTH CO CTaTbel |
Kouenuun> (myHkt 7.3 Pernenus).

3asBUTENb CChUIAETCS Takke Ha MyHKT | crareu 2 KonBeHIuw,
COMIAaCHO KOTOPOMY TOCYIapCTBY-YYAaCTHUKY HAJICKUT MPEANPUHUMATH
s(pdekTUBHBIEC 3aKOHOATEIbHbBIC, aIMUHUCTPATUBHbBIC, CYICOHBIE U APYTHe
MEpPHI ISl IPEAYIPEKICHUS aKTOB MBITOK Ha JIIOOOW TEPPUTOPHUU TIOJ €ro
opucauknuer. B manHom ciaydae KomwureT oTMewaeT, 4TO 3asBUTEIS
M30UBaId M COJIEPKAJIM TMOJI CTpaxel B TeueHue 2 MecsieB u 20 nHel B
yeTblpex paszHbix Mectax (u3onarop HCP, T'enepanbHblii kKOMHCcapuar
YTOJIOBHOM MOJUIMU, TIOpbMa ['uteru, pacnonoxxennas 6oinee yem B 100 km
OT JoMa 3asBUTENsA, U ToppMa Mnumba B byxymOype) 6e3 mpaBa Ha
MOCENICHUE aJBOKaTOM WM BpadyoM. Bo BpeMs ero coaep:kaHus IOJ
CTpaked B YrOJIOBHOW  MOJNHWIIMM  HaJ3uparesb  u30WBaj1  €ro
AIEKTPUUYECKUMH TPOBOJAMHU, HAHOCS yAapbl MO CaMblM Pa3HbIM YacCTIM
tena (myHkTt 7.3 Pemenus).

Ilepexonst xk crarbsiMm 12 u 13 KonBennuu, Komuter npuHuUMaeT k
CBEJICHUIO YTBEPKJACHUS 3asiBUTEJIS, IO CJI0BaM KOTOPOTO OH ObLI 3aJieprkKaH
0e3 Kakux Obl TO HU OBLJIO FOPUIMYECKHX OCHOBaHMN Ha mepuon ¢ 4 o 17
masg 2007 roma, KorJla OH MpPEACTall MEPEd CICACTBEHHBIM CYIbEH M KOTAa
eMy ObuIO oOQUIIMATBHO TIPEABABICHO OOBUHEHHE B IMOKYIIEHHWU Ha
youiictBo. HecmoTrpst Ha 1O, uto 27 utoHs 2007 roma 3asiBUTENb MOAal
xanooy Ilpokypopy Pecnybnuku ¢ konusmu ['eHepalibHOMY MHpPOKYpOpy
PecmyObnukn u IeHepanbHOMY TPOKYypOpY TpU ameUISIIUOHHOM CyJe
ByxxymOypbl, 4TO ero >kanoba Oblnma mnoakpersieHa ¢dororpadusiMu u
MEAUIIMHCKUM 3akiaoueHuem oT 12 utons 2007 roaa, U3 KOTOPOTO CIENYET,
YTO OH, TI0 BCEU BEPOSTHOCTH, MOABEPTAJICS MBITKAM, YTO 00 3TOM 3HAJH H
cooOmman camble pasHble CyObeKTHI W 4TO 15 HOs0pst 2012 roma ero
aJIBOKAT MoJiaj MOBTOPHYIO Kajo0y Ha IMBITKH, 32 AEBATH JIET, MPOIISIIINX

2 Cwm., Harpumep, coobmenne Ne 514/2012, Huitionszuma npomuse bypynou, Pemenwue,
Hsz/IHSITOG 21 Hos6ps 2014 rona.

22 Cm. CAT/C/BDI/CO/1, myskr 10.

2 Cwm. coobmenns Ne 503/2012, Hmuxapaxepa npomue Bypynou, Pemenme ot 12 mas
2014 rona, myHKT 6.3, u Hutionsuma npomuse bBypynou, myHKT 8.2.
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C MOMEHTa COOBITHUI, HE OBUIO MPOBEACHO HHUKAKOIO pacciedOBaHUS.
KoMuTeT cuuTaet, 4To TaKOM CPOK COBEPUICHHO OYEBUJHO TPYAHO Ha3BaTh
obocHoBaHHBIM. OH Tak)Xe OTBEpPraeT apryMeHT rocyaapcTBa-y4acTHHKA,
3asBUBIIIETO, YTO OTCYTCTBHME IMpOrpecca B paccieIOBAaHUH OObBSICHIETCS
HETOTOBHOCTBIO K  COTPYAHUYECTBY 3asBUTENS, HaxoAsulerocs 3a
npenenaMu crpanbl (MyHKT 7.4 Pemenus).

He BpImOmMHUB 3TO 0053aTEIbCTBO, TOCYAapCTBO-YYaCTHHK HeE
BBITMIOJIHWJIO M 00513aTeNIbCcTBO 1Mo cTtarhe 13 KoHBeHIUM, B COOTBETCTBUU C
KOTOpOM OHO ObUIO 00s13aHO TapaHTUPOBaTh 3agBUTEII0 MPaBO Ha
MpEeIbsIBICHUE JKaJl00bl, MpeJrnojarailiee, 4YTO BJIACTH HaJJIEXKAIIUM
oOpa3oM oTpearupyroT Ha 3Ty KajaolOy, mpoBeas ObICTpoe U
GecrpucTpacTHoe pacciaenoBanne’. Kpome Toro, KoMuTeT oTMeuaer, uTo
3asIBUTEJIb U €r0 CEMbs MPEBPATUIUCHh B 0OBEKT YIpO3 U YTO rOCyAapCTBO-
YYaCTHHUK HE IPHUHSJIO HUKAKUX MEpP I 3alMUThl 3asBUTENS IIOCIE €T0
OCBOOOXJEHHUS M3 TIOPbMBI, C TE€M UYTOOBl OH HE NOABEprajics
3alyrMBaHUsAM [0 TPUYMHE OOpalleHuss B CyAeOHble HWHCTaHIUM.
l'ocynapcTBO-y4acTHUK HE TMpEACTaBUIIO UHPoOpMalnnu, Kotopas Moria Obl
ONPOBEPTHYTh 3Ty 4YacTh cooOmieHus. KoMuTeT nenaer BBIBOJA O TOM, YTO
ctarbsa 13 KoHBeHIIMU Take Oblia HapylieHa (MyHKT 7.5 Pemenus).

B paccmarpuBaemom nene Komuccus npuHMMaeT BO BHHUMAaHUE TOT
¢axT, 4TO, MO CJOBaM 3asiBUTENsI, OH CTPaJaeT OT TPaBM U CEPbE3HBIX
(¢bU3UYEeCKUX MOCIEACTBUNA NBITOK M YTO, B YACTHOCTH, OH HE MOXKET
OoJIbIlle Yaca HAXOAUTHCS Ha HOTaX, HE UCIBIThIBAsl CUJILHON OOJIU B CIIUHE.
[Ipu 3TOM eMy He OBUIO MPEAJIOKEHO HU JICUEHUs, HU peaduIUuTaluOHHBIX
MeponpusaTuil. Komurer cuuTaer, 4ro B OTCYTCTBUE ONEPATUBHOIO M
OecCnpUCTPACTHOTO paccieOBaHUS 3aiABUTENIb OBUI JIMIIEH BO3MOXHOCTHU
BOCIIOJIb30BaThCsl CBOMM IPAaBOM Ha KOMIIEHCALMIO, MPEIYyCMOTPEHHBIM B
cratbe 14 KonpeHrmu® (myHKT 7.6 Pemienust).

YUro kacaercs crareu 15 [KonBenuuu], Komurer npuHumaer k
CBEJCHUIO YTBEPXKACHHS 3aABHUTENSI O TOM, 4YTO CYAEOHBIM mpolecc Mo
OOBUHEHHUIO B MOKYIIEHUU HA YOMHCTBO ObLI HauaT MPOTUB HETO HA OCHOBE
MOKa3aHUM, KOTOpbIE OH J1ajd MOJ NPUHYKIEHUEM, O YEM CBHIETEIIbCTBYIOT
pe3ynbTaTbl  MEIMIMHCKOM  3KcrepTusbl. locymapcTBO-ydyaCTHUK — HE
NPEACTaBUIIO apTyMEHTOB, KOTOPbIE OIIpOBEprain Obl 3TO yTBEpxkAeHue...B
naHHoOM cirydae KomuTeTr oTmedaer, 4TO 3asiBJI€HHS, IMOAINHCAHHBIE 0]
NBITKAMU  3asBUTENIEM, CTajJd OCHOBAaHMEM JUIS TMPENBSBICHHUS €EMY
OOBHHEHUM M JJI1 €ro COJEpKaHUs IOJ CTpaxxel B TeUeHUe 2 MecsleB U
20 gueit (¢ 4 mas o 27 uronst 2007 roga); uTo GaKT KECTOKOTO 0OpaIeHUS
C HAM MOOATBEPXKIACTCS MEIUIIMHCKUM 3akjtoueHuem; 4to 24 urons 2007
rojia 3asBUTEIb OBLI OCBOOOXKIEH M3 MOJI CTPAXKH 10 CyJa U3-3a OTCYTCTBUS
JI0Ka3aTeNIbCTB; U UTO YEPEe3 CBOETO aJIBOKATa OH MbITAJICs, HO O€3yCIEIIHO,
OCIIOPUTH JI0KA3aTEJIbHYI0 CHUJIYy MPU3HATENbHBIX TMOKAa3aHUM, NaHHBIX UM

2 Cm. Hmuxapaxepa npomus bypynou, nyHKT 6.4.
2% CXOKHIT OAXO0J] MOXKHO BCTPETUTH, HATIpUMED, B neie Huiionsuma npomus bypynou.
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nox neiTkamu. Komurter oTmedaer, 4YTO TOCYyIapCTBO-YYAaCTHUK HE
ONPOBEPIIIO HU OAHO W3 ITUX YTBEPXKICHUN U HE MPEIACTABUIO B CBOUX
3aMmeuaHusx KomuteTy HUKakoil mHGOpPMAIIMA HU IO JAHHOMY BOIIPOCY, HU
B OTHOIIIEHUU MpEKpalleHus jaejia NpoTuB 3asButesisi. Komuter cuuraer,
YTO JaXk€ B CJlydae OTCYTCTBHUSI 3asiBUTEIs Ha TEPPUTOPUU CTPAHBI
rOCyJapCTBO-y4aCTHUK ObIIO O053aHO MPOBEPUTH OOOCHOBAaHHOCTH €r0
YTBEPKJICHUM O TOM, YTO €ro MpU3HATEIbHbIC MOKA3aHUsI ObUIM MOJY4YEHBI
MOJl MOBITKAMA M YTO, HE IMPOBEAsS TaKOW MPOBEPKM M MCHOJIb30BaB
MOJy4YEeHHbIE MOJAOOHBIM TyTeM TMOKa3aHUs B BO30YXIEHHOM IIPOTHUB
3asBUTEJSL YTOJOBHOM Jiejie, B MPOIECCEe PACCMOTPEHUSI KOTOPOTO OH ObLI
OCBOOOXEH M3 MOJ| CTPAXH IO Cylda, rOCyAapCTBO-YYaCTHUK HaPYIIHUIO
cBOM 00s13aTenbeTBa 1Mo cTarbe 15 KonBenuuu (myHkT 7.7 Pemenus).

Urto kacaercs »xkanoObl Ha HapylieHwe crtatbu 16 [KoHBeHiuwu],
Komurer nmpuHUMaeT K CBEIECHUIO YTBEPKIACHUS 3asBUTENSA O TOM, YTO B
I'maBHOM KOMHCcapuaTe YroJOBHOM IOJMLOMM OH B TedeHWe 17 nHen
COAEpIKaJICA BMECTE €lle C AECATHIO 3aJEPKAHHBIMU B KaMepe IUIOIMAbI0
12 xB. M 0e3 okoH u 0e3 cBeTa, 0e3 BOABI, MUK U MECIUIIMHCKON ITOMOIIIH.
JIJ1s1 TOro 4TOOBI BBIKUTH, OH OBLT BRIHYXKJICH TUTh BOJY U3 TyalieTa U CIaTh
Ha MOJy B AHTHCAHUTAPHBIX YCJIOBUSX; HECMOTpPS Ha CBOIO MNpPOCLOy U
BHYILLIAIOIIEE OIACEHHUS COCTOSIHME 3I0pOBbS OH BIUIOTH J0 12 UIOHSA
2007 roga He UMen JOCTyNa K Bpady. 3asiBUTENIb TaKXKe YTBEpPKIaeT, 4To 3
utonst 2007 roa oH ObLT MEpeBEICH B TIOPbMY MnnM0a, KoTopasi me4ajabHO
M3BECTHA CBOMMH YKACAIOUIMMU AHTUCAHUTAPHBIMU  YCJIOBUAMH U
MOCTOSIHHOM TIEPEINOJHEHHOCThIO. Kpome TOro, mo cimoBam 3asgBUTENS,
SBHOE OTCYTCTBHE KaKHX-TMOO MEXaHW3MOB HaJa30pa 3a YCJIOBUSMHU B
m3onsitope HCP, nenarpansHoi TioppMe ['utern u troppme Mnumoba, riae o
colepXkalcsi IMOJ CTpaxei, O0e3 BCAKOTO COMHEHHUS MOJBEpPrajio €ero
MOBBIIIEHHOMY PHUCKY NIBITOK. B OTCyTCTBUE KaKOW-T1HOO KOHCTPYKTHBHOMU
nHoOpMaIUU OT TOCyAapCTBa-ydyacTHHKa IO 3ToMy Bompocy Komurer
MPUXOJUT K BBIBOAY, UTO TIPEACTaBJICHHbIE €My (aKThl yKa3bIBalOT Ha
HapyIIeHHUE TOCYIapCTBOM-YYaCTHUKOM CBOUX 00s3aTeNILCTB MO CTaThe 16
[KonBeHnnu], paccMarpuBaeMoOil B COBOKYIIHOCTHM CcO crartbenr 11
Konpenrmu” (myHkT 7.8 Pemrenws).

BoiBoabl Komurtera: KOMHTET NIpOTHMB MBITOK MOJAaraer, 4To
MpE/CTaBICHHBIE €My Ha paccMOTpeHue (aKThl CBUIETEIBCTBYIOT O
HapymieHun nyHkra 1 crtarbu 2 [KoHBeHuuu|, paccmarpuBaemMoil B
COBOKYNHOCTHU co cTtartbsamu 1, 12, 13, 14, 15 u 16 [KouBenuuu|, a Takxke
JIOTIOJIHUTENIBHO — B COBOKyNHOCTH co cTtaTtbed 11 KoHBeHmuu (ImyHKT 8
Perienus).

Ilpaeo na c60600y u 1uuHYIO HENPUKOCHOBEHHOCHb

IIpakTuka EBponeiickoro Cyaa nmo npaBam 4es10Bexka

% Cm. Hmuxapaepa npomus Bypynou, myHKT 6.6.
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B BepxoBuwii Cya Poccuiickoit ®enepanuu  NOCTYNMI Pl
noctaHoBiieHnid EBponelickoro Cyna Mo mnpaBaM 4YeJIOBEKa, COACPKAIIUX
KOHCTaTaluo HapymeHus Poccuiickoin deneparnyieil nojgoXeHuii IyHKToB 3 u 4
crtatb 5 KOHBEHIMM B 4acTW HapylIEHUs I[IpaBa JULA HAa Pa3yMHBIE CPOKH
HAXOXKJEHUS MOJ CTPaXel B OKUJAHUU IPHUTrOBOpPA CyAd, a TAKXKE B CBA3U C
Ype3MEpPHO [JIMTEIbHBIM PACCMOTPEHHUEM ajlo0 Ha MOCTAHOBIECHHA 00
u30paHuKd MEphl MPECEYCHHUs B BUJEC 3aKIIOUEHHUS MO/ CTPaxy, a TakkKe O
MIPOJJIEHUH CPOKA COJIEPHKAHUSA MO CTPAXKEN.

[TocTanoBnenus no xanod6am Ne 2199/05 u 7 npyrux «Hepnoe u opyzue
npomue Poccuu» (BbiHECeHO W BCTymwio B cwiry 16 despans 2017 roxpa),
Ne 77153/13 u 4 npyrux «Xacanoe u opyeue npomue Poccuu» (BHIHECEHO U
BCTynwio B cuiy 16 ¢gespans 2017 roga).

Texcmobl npuedeHHbIX OOKYMEHMO8, NPUHAMBIX 002080PHbIMU OP2AHAMU
OOH, naxoosamcs no aopecy:

http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx.

Heoguyuanvnvie nepesoovt mexcmoe nocmarosienuti Eeponetickoco
Cyoa no npasam uenoseka nonyueHvl u3z Annapama YnonnomouerHoz2o
Poccuiickoii ®@edepayuu npu Eeponeiickom Cyode no npasam uenoseka —
3amecmumensi Munucmpa rocmuyuu Poccutickou @edepayuu.



