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POCCUIHCKOH ®EJEPAIIUN

Ilo yzonoenvim oenam

1. Ilpy npuU3HAHUM PpeuHIMBA MPECTYIUICHWH He YYHUTbIBAIOTCS
CYAMMOCTH 32 NPECTYIUICHUSI, OCYKJAEHHME 32 KOTOpble NPH3HABAJIOCH
YCJIOBHBIM, €CJIH YCJOBHOE OCYKIeHHEe He OTMEHSUIOCh M JIHIO0 He
HAINPABJISJIOCH 1JIs1 OTOBIBAHMS HAKA3aHUSI B MeCTa JIMIIEHUS CBOOOABI.

[To mpurosopy cyna ot 17 cenrsiops 2003 r. JI., panee cyaumbiii 26
nekabps 2001 1. mo 4. 3 cr. 30, 4. 1 cr. 131 YK P® k 2 rogam numeHus
CBOOOJIBI YCIIOBHO C MCIBITATEILHBIM CPOKOM 2 TOJa, OCYXKJCH: O III. «I»,
«x» 4. 2 ¢T. 105 YK P® k noxu3HEeHHOMY JMIIEHUIO CBOOO/IBI, TIO TI. «B» Y. 2
cT. 158 YK P® k 4 rogam nuiieHus cBoOOOIBL, 1Mo 4. 3 ¢T. 30, mI1. «a», «B» 4. 2
cT. 131 YK P® k 7 rogam numienus: cBo6oasl. Ha ocHoBanum 4. 3 cT. 69 VK
P® JI. HazHaueHO MOXXU3HEHHOE JIMIIECHHE CBOOOABI. B COOTBETCTBHM CO
ct. 70 YK P® k Ha3HaueHHOMY HAaKa3aHUIO YAacCTHUYHO NPUCOEAUHEHO
HakKazaHue Mo mpuroBopy ot 26 nexadbps 2001 r. B Buge 1 roga nuieHus
CBOOOJBI M OKOHYATEJIHbHO HA3HAYCHO MOXKU3HEHHOE JIUIIEHHE CBOOOIBI B
HCIIPABUTEIHFHON KOJIOHHH 0CO00TO PeKuMa.

KaccanmonneiM ompeaencHueM CynaeOHOM KOJUIETHH IO YTOJIOBHBIM
nenam BepxoBHoro Cyna Poccuiickoit ®@enepauuu ot 9 wurons 2009 r.
npuroBop ot 17 centsa6ps 2003 1. U3MCHEH: nevcteug  JI.
nepekBaaTuUIIMPOBaHBI C 1. «B» 4. 2 ¢T. 158 YK P® Ha u. 1 cT. 167 YK PD;
UCKJIFOYEHO ocykaeHue no 4. 3 cT. 30, . «a» 4. 2 c1. 131 YK P® u no 1. «11»
y. 2 ct. 105 YK P®. Ha ocHoBanum 4. 3 ct. 69 YK P® wu cr. 70 YK PO
OKOHYATEJIbHO Ha3Ha4YeHOo 18 JeT nuileHus CBOOOIbI B HCIPABUTEILHON
KOJIOHUHU CTPOTOI0 peKHMA.



[Ipesuauym BepxoBHoro Cygna Poccuiickoit ®enepannu, paccMOTpPEB
YTOJIOBHOE JIEJI0 MO0 HAA30pHOM KaoOe OCYKIEHHOT0, U3MEHWI CyAcOHbIe
pelIeHns, TaK KAk JOMYILIECHHbIE CyJAOM KacCallMOHHOW WHCTaHUUU
HapylleHus, B COOTBETCTBUM C 4. 1 CT. 412° VIIK P®, sBsrorcs
CYILLECTBEHHBIMHU U MOBJIMSABLIIMMU Ha UCXOJ JI€NA.

B nocranosnenuu [Ipe3nanym ykasan ciaeayromee.

W3 conmepxaHusi MPUTOBOpa CIEAYET, YTO CyJ YCTAaHOBWJI HAJINYHE B
JEHCTBHUSX OCYXIEHHOTO 0cO00 OMacHOro peluMBa MPecTyIUICHUH, yKa3as,
yro JI., Oyay4u CyIMMBIM 3a COBEpIICHHE TSDKKOTO TIPECTYIUICHUS K
JUIIEHUIO0 CBOOOJIBI YCIOBHO, B NEPHOJ HCIBITATEIIBHOIO CPOKa COBEPIIHII
0c000  TSKKOE  MPECTYyIUIEHWe, TNpPHU3HAB JAaHHOE  0OCTOATENHCTBO
OTSTYarONIUM HaKa3aHUE.

KaccauMoHHBIM OIpeAeieHHeM B IIPUTOBOP BHECEHBI M3MEHEHHS C
yKa3aHUEM, YTO OCO0O OIACHbIM PEUUAMB MPU3HAH CYJOM OIIMOOYHO U B
JNEUCTBUAX OCYKIECHHOT'O COJIEPKUTCS ONACHBIN PEUUINB MPECTYIICHHMN.

[IpuHuMas penieHue o MPU3HAHUU B JEHCTBUAX OCYKJIEHHOTO OMACHOTO
peuuanBa MPECTYIUIEHWH, CyJ KAacCallMOHHOW HWHCTaHIMH, BOIPEKU
TpeoboBanusiM 4. 1 ct. 10 YK P®, ocraBun 0e3 BHHMaHUS HU3MEHCHWUS,
BHeceHHbIE B 4. 4 cT. 18 YK PO ®depepanbHbiM 3aKOHOM OT 8 nekaOps
2003 r. Ne 162-®3, ynyummaronue MoJ0KEHHE OCYKIEHHOTO U MOJUIeKAIUe
IPUMEHEHUIO, COTJIACHO KOTOPBIM CYJIMMOCTH 3a IPECTYIUICHUS, OCYKICHUE
32 KOTOpbIE MPU3HABAJIOCHh YCIOBHBIM, €CIIH YCIOBHOE OCYXKJIECHHE HE
OTMEHSUIOCh W JIMIIO0 HE HAIPaBISJIOCH ISl OTOBIBAHUSI HaKa3aHUsS B MecTa
JUIICHUS CBOOOABI, NpU TPU3HAHUM pPEIUANBA TMPECTYIUICHUN HE
YUUTBIBAIOTCS.

W3 maTepralioB yrojJoBHOIO J€Ja BUAHO, YTO YCIOBHOE ocyxacHue JI.
no npuroBopy ot 26 nexadps 2001 r. 7o moctaHoBJIE€HUs NpUroBopa ot 17
ceHTs10pst 2003 1. HE OTMEHSJIOCh U B MeECTa JIMIIEHUsT CBOOOABI OH HE
HAIpaBJsUICS, 4YTO HCKIIOYAJIO MPU3HAHME B €ro JACHCTBUAX peuuauBa
npectyrieHui. [Ipy Takux NaHHBIX B IEUCTBHUSIX OCYKJIEHHOTO OTCYTCTBYET
pEeLUrINB NPECTYIUICHUM.

Ha ocHoBanum w3noxennoro IIpesumnym BepxoBnoro Cyga
Poccuiickon @enepanuy n3MeHUI IIPUTOBOP U KACCALMOHHOE OINPEICIIEHUE U
UCKJIIOYMJI YKa3aHUs O HaJMYMU B JICHUCTBUSIX OCYXIEHHOIO pElUINBa
NPECTYIJICHUH U TMPU3HAHUU JAHHOTO OOCTOSATENhCTBA  OTATYAIOIIUM
HaKazaHUeE.

Ilocmanoenenue Ilpezuouyma

Bepxosnozo Cyoa Poccuiickoti @edepayuu
Ne 1051115



2. Ecam yrosoBHbIM 3aKOHOM, [IeHCTBOBABIIUM BO BpeMs
COBEpPIICHUS MPECTYIUICHNsI, HA3HAYEHHE JOMOJHUTEIHLHOI0 HAKA3AHUA
B BuJe mTpada He ABJIAIOCH 00513aTeIbHBIM, TO CyAd B ONUCATEJbHO-
MOTHBHPOBOYHOH YaCTH NPUIOBOPAa J0JIKEeH NMPUBECTH OCHOBAHUSA €r0
HA3HAYECHMS.

B coorBercTtBHMH ¢ 4. 3 cT. 47 YK P® cyn no/keH MOTHUBMPOBATh
HAa3HAYeHHE [OMOJHUTEJHbHOI0 HAKAa3aHUSA B BHIE JMIICHUHA IpaBa
3aHUMATH OIpelesIeHHbIe NO0/KHOCTH MJIM 3aHUMATHCH OIpeNeIeHHOMI
JAeATEJbHOCTHIO B TOM CJIy4ae, KOIJla OHO He MNpeayCMOTPEHO
coorBercTByIONIe cTratbel (Ocobennoii wactu YK P® B kaudecrBe
HAKA3aHMSA 32 COOTBETCTBYIOLIEe NMPeCTyIJICHUE.

[To mpuroBopy cyna ot 20 ¢espans 2012 1. b. ocykneH K JUIICHUIO
cB00OaBI: 110 4. 1 ¢T. 286 YK P® Ha 2 rona, mo 4. 3 ct. 30, m. «O» 4. 5 cT. 290
YK PO (B penakuuu ®@enepanbHoro 3akoHa ot 4 mast 2011 r. Ne 97-03) na 7
neT ¢ auumeHueM Ha ocHoBaHuM cT. 47 YK P® npaBa 3aHUMAaTh HOIKHOCTH
Ha TOCYJApCTBEHHOM CIIy)0€, CBSI3aHHBIE C OCYIIECTBICHHEM (PYHKIUI
NpEJACTABUTENSI  BJIAaCTH  WJIM  C  BBIINOJHEHHEM  OpraHU3allMOHHO-
pacropsAuTEIbHBIX JIMOO aJIMUHUCTPATUBHO-XO3SIMCTBEHHBIX IMOJIHOMOYMM,
CpOKOM Ha 2 roja, co mTpadoM B pa3zMepe HIECTUICCATUKPATHON CYMMBI
B3sTKH (1 020 000 py6.); MO COBOKYMHOCTH MPECTYIVICHUN HA OCHOBAHUH 4. 3
cT. 69 YK P® Ha 8 ner ¢ sumennem Ha ocHoBaHuu cT. 47 YK P® mpasa
3aHUMaTh JOJDKHOCTM Ha TOCYJAapCTBEHHOM CIIy)kO€, CBSI3aHHBIE C
OCylIecTBICHUEM (YHKIHMA TMPEACTABUTENST BIACTH WIH C BBIMOJIHEHUEM
OpraHU3alMOHHO-PACTOPSIUTEIIbHBIX 160 aIMUHHUCTPATHUBHO-
XO3SIUCTBEHHBIX TOJHOMOYHUN, CPOKOM Ha 2 rojaa, co mTpadgoMm B paszMepe
mectuaecaTukpaTHon cymmel B3aTku (1 020 000 py©.).

Kaccanmonnbim onpenenenueM CyneOHONW KOJJIETHMM IO YTOJOBHBIM
nenam BepxoBHoro Cyna Poccuiickoit ®enepanuun ot 14 urons 2012 r.
MIPUTOBOP OCTaBJICH 0€3 U3MEHEHUSI.

[Ipesunuym BepxoBHoro Cygna Poccumiickonn ®denepannu, paccMOTpEB
YTOJIOBHOE JIEJI0 MO HAJA30PHOM >KaloOe OCYXKIEHHOTO, U3MEHUJ CyacOHbIC
pEIIeHuUs 10 CIAEAYIOIUM OCHOBAHUSIM.

CornacHo npuroBopy b. coBepmui MOKyII€HHWE HA MOJYYEHHE B3SITKU
IyTEM BBIMOTATENbCTBA 10 BHECeHUs u3MeHeHud B cr. 290 YK PO
®enepanbHbIM 3aK0OHOM OT 4 Mast 2011 r. Ne 97-03.

Cyn mepBoOif MHCTAaHIIMM KBaTU(UIUPOBAT JEUCTBHUS OCYXJIECHHOTO B
COOTBETCTBHUM C YIOJIOBHBIM 3aKOHOM, JICMCTBOBABIIMM Ha MOMEHT
BBIHECEHHMST TpuroBopa, mo 4. 3 crT. 30, m. «O6» 4. 5 cr. 290 YK PD
(B penakunun PexnepanbHoro 3akoHa oT 4 mas 2011 r. Ne 97-@3), ucxons u3
OCHOBHOTO  HaKa3aHWs, MPEAyCMOTPEHHOTO 3a COBEPIIECHUE ITOr0
npectymienus  (mrpadp B pasMepe  OT  CEMHIECATUKPATHOW 10



JIEBSIHOCTOKPATHOM CyMMBI B3SITKH JTMOO JIMIIIEHUE CBOOOJIBI Ha CPOK OT 7 0
12 ner), 1 Ha3HAYWJI B Ka4€CTBE OCHOBHOTO HaKa3aHUs JIMILIEHHUE CBOOOIbI
CPOKOM Ha 7 JIET U JONOJHHUTENBHOE HAKAa3aHUE B COOTBETCTBUM C CAHKLIHUEHN
3TOM HOPMBI yrOJIOBHOTO 3aKOHA B BuAe ITpada B  pasMepe
nrectTuaecATUKpaTHoi cymMmmel B3sTKH (1 020 000 py6.).

Mexnay TeM YroJIOBHBIM 3aKOHOM, JIEWCTBOBABIIMM BO BpeMs
COBEpIICHUS MNPECTYIUICHHs, Ha3HAYEHUE JONOJHUTEILHOIO HAKa3aHUs B
BUJE IITpada HE SBISAIOCH 00S3aTEIbHBIM, BO3MOXKHOCTh €0 MPUMEHEHHS
IpeaycMaTpuBajIach B Ka4€CTBE aJbTEPHATHUBBI 10 YCMOTPEHUIO CYy/1a.

B cootBerctBum co cr. 9 YK PO cya, pemas Bonpoc 0 He0OOX0IUMOCTH
HA3HAYCHUS OCYXJACHHOMY JIOMOJIHUTEIHLHOTO HaKa3aHus B BUje mTpada u o
€ro pasmepe, JAOHKEH OblUI PYKOBOJCTBOBATHCA YTOJIOBHBIM 3aKOHOM,
JICHCTBOBABIIIUM B TEPHUOJI COBEPIICHUS MpecTymieHus (m. «B» 4. 4 cr. 290
YK PO (B penakuuu denepanpHoro 3akona ot 8 nexadps 2003 1. Ne 162-D3),
IIOCKOJIbKY HOBBIM YTOJIOBHBIM 3aKOH B YacTUW Ha3HaueHWs wmrpada B
KAaueCcTBE  JOIOJHUTEIBHOIO  HAKa3aHUs 3a JIGSIHUE, COBEPILICHHOE
OCYXJICHHBIM, SIBJIAETCS 00JIEE CTPOTUM.

[To cmeiciy cr. 60 YK P®, npu Haimunu B CaHKUMU 1. «B» 4. 4 cT. 290
YK PO (B penakuun denepansHoro 3akoHa ot 8 nekadbps 2003 r. Ne 162-D3)
IbTEPHATUBBl O BO3MOYKHOCTH MPUMEHEHUs JIMOO HempuMeHeHus wmrpada
CyJl IOJOKEH ObLI NIPUBECTH OCHOBAaHUS HA3HAYEHHUS HTOTO JOMOJHUTEIBHOTO
HaKa3aHUs C YKa3aHHEM COOTBETCTBYIOIIMX MOTHUBOB. OHAKO Cy, HA3HAYUB
JOTNOJTHUTENBHOE  HaKa3aHue B BHJIEe 1ITpada B ONKCATEIBHO-
MOTHBHPOBOYHOM YaCTH 0OOCHOBAHHM TaKOTO PELICHUS] HE MPUBEIL.

B cootBerctBuM ¢ 4. 3 cT. 47 YK P® cyn nomkeH MOTHUBHUPOBATH
Ha3HAYEHUE JOMOJIHUTEIIPHOTO HAaKa3aHWs B BUJE JIMIICHUS MpaBa 3aHUMATh
OINPEEIICHHBIE JTOJDKHOCTU WIIM 3aHUMATHCSI ONPENEICHHON JESITENbHOCTHIO
B TOM Clly4ae, KOrja OHO HE MPEIyCMOTPEHO COOTBETCTBYIOIIEH CTaTheu
OcobOennoit yactu YK P® B kadecTBe HakazaHHs 3a COOTBETCTBYIOIIIEE
MPECTYIJICHUE.

Cyn mnepBOMl HMHCTaHIMW, COCJIABIIMNCh B PE30JIOTUBHOM 4YacTH
npuroBopa Ha cT. 47 YK P®, Ha3Haumn OCYXIECHHOMY JTOIOJHUTEIBHOE
HaKa3aHWE€ B BHUJAE JIMIICHHMs T[paBa 3aHUMATh JOJDKHOCTH  Ha
rOCyAapCTBEHHOW CiIy’0e€, CBS3aHHbIE C OCYIIECTBICHHEM (DYHKIIUI
NpEACTaBUTENsI BJIACTU WM C  BBIIOJHEHHWEM  OPraHU3alMOHHO -
pacnopsiIUTENbHBIX JTUOO0 aJIMUHUCTPATUBHO-XO3SUCTBEHHBIX MOJTHOMOYUH,
cpokomM Ha 2 roma. OpHAaKo B OMNUCATEIbHO-MOTHBUPOBOYHOM YacTH
OpUroBopa CyJa HE MOTHBHpPOBAJI HEOOXOJWMOCTh Ha3HAUYEHHUS OSTOTO
JIOTIOJIHUTEIBHOIO HaKa3aHUs, KOTOPOe He OBLIO MPEeIyCMOTPEHO CAHKIUEH
. «B» 4. 4 cT. 290 YK PO (B penakiuun deaepanbHOTO 3aKOHA OT 8 JeKa0ps
2003 1. Ne 162-®3), neiicTBOBABIIEI BO BPEMSI COBEPILICHUS TPECTYIICHUSL.



Kpowme Toro, B Hapymenue tpeboBanuii ct. 10 YK PO u 4. 2 ct. 69 YK
P® (B penakuuun denepanbHoro 3akona ot 7 pexkadbps 2011 r. No 420-03)
HaKa3aHUe M0 COBOKYIMHOCTHU MPECTYIJICHUH Ha3HaueHo b. Ha ocHoBaHuM 4. 3
ct. 69 YK P®, nomoxeHus: KOTOpPOMl MpeaycMaTpUBarOT 0OOJiee CTPOTrHe
npaBuiia HA3HAYEHUS HAKa3aHUs [0 COBOKYITHOCTHU NPECTYIIEHUM.

B cuiny wuznoxennoro Ilpesunnym BepxoBHoro Cyna Poccuiickoit
®denepauny HM3MEHWI NPUTOBOP M KAaCCAl[MOHHOE OIPENEJIEHUE B YacTH
ocyxkaenust mo 4. 3 cr. 30, m. «o» 4. 5 cr. 290 YK P® (B pemakuuu
®epnepanbHOro 3akoHa ot 4 mas 2011 r. No 97-@3), uckiirounsi Ha3HAYCHUE
JOTIOJTHUTEBHBIX HaKa3aHWW B BUjae mTpada, a TakKe B BHUAC JIMIICHUS
mpaBa 3aHMMAaTh JOJKHOCTH Ha TOCYIapCTBEHHOM CIlykOe€, CBA3aHHBIE C
ocyllecTBICHUEM (YHKIMM TMPEACTAaBUTENST BIACTH WIM C BBINOJIHEHUEM
OpraHU3alMOHHO-PACTOPSIUTEIBHBIX 1160 aIMUHUCTPATUBHO-
XO3UCTBEHHbIX MNoJHOMO4YMK. Ha ocHoBanum 4. 2 cT. 69 YK PO mo
COBOKYIHOCTHU MPECTYIUICHUM, TPpeTycCMOTpeHHbIX 4. 3 cT. 30, m. «O» 4. 5 cT.
290 YK PO (B penakuuu ®enepanbHoro 3akoHa oT 4 mast 2011 . Ne 97-D3),
4. 1 cr. 286 YK P®, nyreM morionieHus: MeHee CTpOroro HakazaHus Ooiiee
CTPOTMM Ha3HAaYWJI OCY>KJEHHOMY HaKa3aHWE B BHUJIE JIMILIECHUS CBOOOJbI
CPOKOM Ha 7 JIeT.

Ilocmanosnenue Ilpesuouyma
Bepxosnozo Cyoa Poccuiickoui @edepayuu
No 1391115

3. B cuay 4. 2 cr. 104" YK P®, ecin MMyLIecTBO, IMOJIy4eHHOE B
pe3yJjbTaTe COBePIICHHUS IMPECTyIJIeHus, W (MJIH) J0XO0AbI OT 3TOrO
HMYIIeCTBA ObLIM MNPHOOIIEHBI K HMYIIECTBY, NPHOOPETEHHOMY
3aKOHHBIM MyTeM, KOHPUCKANUN MOAJIEKUT TOJbKO 4acTh MMYIIECTBA,
KOTOPasi COOTBETCTBYeT CTOMMOCTH MNPHOOIIEHHBIX HMYIIECTBA M
J10X0/10B OT HErO.

JI. mpu3HaH BHHOBHBIM [IOMHUMO TIPOYETO B 3JIOYHNOTPEOJICHUU
JIOJKHOCTHBIMM TTOJTHOMOYMSAMHU U OCYXJeH 110 4. | cT. 285 YK P®.

Ha ocuoBanuu ct. 104} YK P® mocraHoBieHO KOH(PHUCKOBaTh B J10XO]
roCy1apCTBa IMOJYYEHHBIE B PpE3YJbTAT€ COBEPUICHUS MNPECTYIJICHUM
JICHEe)KHBIE CPEJICTBA B POCCUMCKUX PYyOJISIX, HAXOJAIIMECs Ha pPacuyeTHOM
CYeTe, 3aperuCTPUPOBAaHHOM Ha JI. B JONMOJHUTEILHOM O(dHCE OTICICHHUS
OaHKa.

Kak ycmarpuBaercs W3 NOpUTOBOpa, CYAOM IIPUHSITO PELICHUE O
KOH(HCKAIMKU B JO0XOJ TOCyJapcTBa IEHEKHBIX CPEIACTB B POCCHUCKUX
pyOJsiX, HaXOIANIMXCS HA PACUeTHOM cueTe Ha uMs ocyxjaeHHoro JI. B



JOTIOJTHUTENBHOM O(uce OTAeNeHusl 0aHKa, KaK TMOJyYeHHBIX B pe3yJbTaTe
COBEPUIEHUS MPECTYIJIICHUS.

B cooTBeTcTBUM C MOCTaHOBJIEHHEM Cyaa ObUI HAJOXEH apecT Ha
JuleBOM cueT Ha ums JI., Ha KoTopoM cymma octatka cocrasmia 310 937, 54
pyo.

Mexay TeM CyJoM yCTaHOBIIEHO, uTo JI. B mepuon ¢ 23 nexadps 2005 r.
no 23 gekabps 2006 r., 370ynoTpeOJsisii CBOMMH  JIOJKHOCTHBIMH
MTOJTHOMOYHSIMU, TOJIYYUJI JEHE)KHOE BO3HArpaxienue B pasmepe 710 311, 33
pyO. MOCPENCTBOM NEPEUUCICHUS JEHEXKHBIX CYMM Ha MOJAKOHTPOJIbHBINA JI.
pacueTHBI c4yeT B OaHKe, OTKPHITHII HAa uMs M.

Kpome Toro, JI. yTBepkgan B TOM 4YHCIE M B XOAE CyneOHOTO
pazOupaTenbCcTBa B Cy/A€ NEPBOM HMHCTAHIMM, YTO HAa PACUETHBIM CYET,
OTKPBITHIM Ha €ro UMs B OTACJIICHUM OaHKa, MEPEUUCIISIIOCH €KEMECIUYHOE
JICHE)KHOE TI0cO0MEe, Ha3HAUYEHHOE €MY B CBSI3U C MPOXOXKICHHEM CIY>KOBI B
CeBepoKaBKa3CKOM PETHOHE.

OngHako 3TH JI0BOJbI, MMEIOIIME Ba)XXHOE 3HAYCHUE ISl HPUHATHA
MPaBUJIBHOIO PEIICHUS MO BOMPOCY O KOH(PHUCKALMU JIEHEKHBIX CPEICTB,
HaXOJAIIUXCSl Ha PAacyeTHOM cyeTe Ha ums JI. B JOMOJHUTENBHOM oduce
OTJIeJIeHUs] OaHKa, HE MOJYYUIIU OLICHKU B IIPUTOBOPE.

[Ipu sTom B Hapymenue ct. 307 YIIK P® B npuroBope He yka3aHO, HA
OCHOBAaHMUU KAaKWX JAHHBIX CyJ MPHUIIET K BBIBOAY O TOM, UYTO JICHEKHBIC
CpEICTBa, HAXOAMBIIMECS HAa JAHHOM pAacyeTHOM CYETe, IIOJyYEHbI
OCYXJICHHBIM B P€3YyJIbTaTE COBEPIIEHUS MTPECTYIIICHUS.

B cuny 4. 2 cr. 104" YK P®, ecnu MMYIIECTBO, IIOJYYEHHOE B
pe3yiabTaTe COBEpPLICHUs NpPecTyIuieHus, U (WIM) JOXOIbl OT 3TOro
UMYIIIeCTBa OBLIM MPHUOOIIECHBI K UMYIIECTBY, MPUOOPETEHHOMY 3aKOHHBIM
nyTeM, KOH(UCKAIMU TOMJEKHUT Ta 4YacTh 3TOr0 HMMYIIECTBA, KOTOpas
COOTBETCTBYET CTOMMOCTH MPUOOIICHHBIX UMYILIECTBA U I0XOA0B OT HETO.

B nmaHHOM ciyyae BOIpoc O TOM, ITPOU3BOAWIINCH JIM NIEPEUHCICHHS HA
yKa3aHHBIM PACUETHBIN CUET JEHEXKHBIX CPEJCTB, MPUOOPETEHHBIX 3aKOHHBIM
yTEeM, CYZOM HE MPOBEPSICS.

Takum oOpa3om, pemieHue O KOH(pUCKAlMU B J0XOJ TOCYyJIapcTBa
JEHEXHBIX CPEICTB, HAXOJSIIMXCA Ha pacyeTHOM cuere Ha umsa JI. B
JOTIOJTHUTENBHOM O(UCe OTAENCHUs] OaHKa, HAXOJUTCS B MPOTHUBOPEUYUU C
00CTOSITENILCTBAMHU, KOTOPbIE YCTAHOBJIEHBI M OTPAXEHBI B MPUTOBOPE IMPHU
ONMMCAHUM TMPECTYNMHOr0 JEsSHUS, a TaKkKe NPUHATO CcyaoM 0e3 ydera
nonoxkenuii 4. 2 cr. 104* YK P®, yTo noOBAMAIIO HA UCXOJ Jiejia B ATOM YaCTH.

Ha ocnoBanum wuznoxenHoro Ilpesuauym BepxoBHoro Cyna
Poccuiickont denepanuu TpUroBOp M KaCCAMOHHOE OIPENICIICHUE B YaCTH
pelieHuss O KOH(HUCKAIMM B J0XOJ TOCYAapCTBa JIEHEKHBIX CpPEICTB B
POCCHICKUX PYOJISIX, HAXOAIIMNXCS HA PACUETHOM CYETE, OTKPHITOM Ha MM
OCYXKJIEHHOTO B JIOTIOJIHUTEIBHOM oO¢uce OTIelIeHUs OaHKa, OTMEHWI H



YTOJIOBHOE JIEJIO0 B ATOW YaCTH MEpeiall B TOT e CyJl Ha HOBOE PaCCMOTPEHUE
B MOpSAKE, perycMoTpeHHOM ¢T.397, 399 VIIK PO.

Ilocmanosnenue Ilpesuouyma

Bepxosnozo Cyoa Poccuiickoii @edepayuu
No 1311115

CYAEBHASA KOJUIET'USA
IO IT'PAXKIAHCKUM JAEJAM

l. Pa3pemeuue cCnopoes, 603HUKaruiux u3 002030prlx OMHOUIEH U

1. Haanuyme [0JTrOBOM PacHUCKU Yy 3aUMOJAaBLA MOATBEpP:KIaeT
HEHCIOJTHEHHE JeHEKHOr0 00§13aTeJIbCTBA CO CTOPOHBI 3aeMIIHMKA, €CJIH
MOCJICTHUM He OyeT J0Ka3aHo MHoe.

N. obpatunack B cyJ ¢ UCKOM K [[. 0 B3bICKaHWU J0JIra MO JIOTOBOPY
3aiiMa 1 MPOIIEHTOB 3a MOJb30BAHUE UY>KUMU JIEHEKHBIMU CPEJICTBAMU.

PemienrieM cyna mepBOM WHCTAHIIMU, OCTaBJICHHBIM 0€3 W3MEHEHUS
OTpeIeJICHUEM Cy/ia aneUISIIMOHHON UHCTAHIUMH, B YJIOBJIETBOpeHuH ucka .
OTKa3aHo.

CynoM yCTaHOBJIEHO, YTO B MOJTBEPKICHHE IOTOBOPOB 3aiiMa M MX
YCIOBUM B Marepuaibl Jejla UCTUOM IMPEICTAaBICHbl PACIHUCKH, U3
coJiep kaHusi KOTOphIX cieayet, uro 20 mapta 2008 r. 1. B3sa 200 000 pyo.
non 4 % B MecsAll Ha HEOMpPEAENIEHHBI CpPOK, 00s53ajlach BBIILJIAYMBATH
MPOIEHTHI OT CYMMBbI KaXIblii Mecsl 20 yucia HaJIWYHBIMHU, OCTAJIBHYIO
CymMMy 00s13aJ1ach BepHYTh 110 TpedoBanmio. 30 oktsaOps 2008 r. /1. B3sma 100
000 py6. mom 4 % wu obs3anack ornaBath 20 4YHCIa KaXIOro Mecsia
MPOIIEHTHI OT CYMMBL.

Pazpemas ciop u oTKa3biBasi B yJIOBJICTBOPEHUHU UCKA, CYJIbl UCXOIUIN
U3 TOTO, YTO MEXKIy CTOPOHAMM 10 JIeJy He ObUT 3aKJIIOUYEH JIOroBOp 3aiiMa, a
MMEIONIAsACS B JIeJie paclucKa He TOATBEPKAaeT (PaKT MOTyUEHHUs TEHEKHBIX
CPEICTB UMEHHO Y UCTIIA, TOCKOJIbKY HE COJEPKUT CBEICHUI O 3aMMOJIaBIIC
u 00s13aTenbeTBa J1. Mo BO3BpaTy yKa3aHHBIX B pacnucke cymm U.

Cynebnast koJjuieruss 1O TpakaaHckuMm nenam Bepxosroro Cyna
Poccuiickoit denepanuy B KaCCAIIMOHHOM TOPSIIKE TPU3HANA OMIMOOYHBIMU
BBIBOJIBI CYJIOB MIEPBOM U ANEJUISIUUOHHON MHCTAHIMN, YKa3aB CIIEIYIOIIEE.

B cootBerctBum co cr. 807 'K P® mo goroBopy 3aiiMa ogHa CTOpOHA
(3auMopaBerr) mepenaeT B COOCTBEHHOCTh JPYrod CTOPOHE (3aEMIIUKY)
JEHbI'M WM JpYrue BEIIW, OIpPEJEIECHHbIE POJIOBBIMU IpU3HAKAMU, a



3aeMIIUK 0053yeTCsl BO3BPATUTh 3aUMOJIABIly TaKylO K€ CYMMY JICHET (CyMMy
3aliMa) WM PABHOE KOJUYECTBO IPYIMX IOJYYEHHBIX MM BEUIEH TOro XKe
poJa 1 KadecTsa.

JIoroBop 3aiiMa CUMTAETCA 3aKIIOYEHHBIM C MOMEHTA IE€peladu ACHET
WJIU APYTUX BELIEH.

Cornacuo ct. 161, 808 I'K P® noroBop 3aiiMa MexAy IpakJaHaMu
JOJKEH OBITh 3aKJII0YEH B MUCHbMEHHON (OpME, €CIIU €r0 CyMMa MPEBBIIIACT
HE MEHEE YeM B JIECATh Pa3 YCTAHOBJIEHHBIN 3aKOHOM MUHUMAJIBHBIN pa3Mep
OIUIaThl TpyAa, a B Cily4yae, KOIJa 3auMOJABLEM SIBIISIETCS FOPUINYECKOE
JUI0, — HE3aBUCUMO OT CyMMbl. B moaTBepskaeHue noroBopa 3aiiMa M €ro
YCIOBUM MOET OBITh IpEACTaBICHA paclUCKa 3aeMINMKa WIA HHOU
JOKYMEHT, yJIOCTOBEPSIOUIMI Iepeaady €My 3auMOJABLIEM OINPEACICHHOU
JICHE)KHON CYMMBI.

Takum oOpazom, nis KBaJM(UKALIMM OTHOLIEHUI CTOPOH KaK 3a€MHBIX
HEOOXOJMMO YCTaHOBUTh COOTBETCTBYIOLIUI XapakTep 005A3aTeIbCTBa,
BKJIIOYAs IOCTHKEHUE MEXIY HUMH COTJIallieHus] 00 00A3aHHOCTH 3aeMILKKA
BO3BPATUTH 3aMMOJIABILY MTOJYYEHHBIE IEHEKHBIE CPECTBA.

Ha ocnoBanum n. 1 cr. 160 I'K P® cpenka B mucbMeHHOUW (dopme
J0JKHA OBITh COBEPILIEHA TyTEM COCTAaBJICHUS JTOKYMEHTA, BHIPAXKAIOIIETO €€
coJiep>KaHue U MOJANKUCAHHOIO JIMIIOM WM JUI[AMU, COBEPIIAIONIUMU CHIEIKY,
WJIH JIOJKHBIM 00pa3oM yIOJHOMOYEHHBIMU UMU JIMLIAMH.

B cuiy 1. 1 ct. 162 'K PO HapymeHue npeanvcaHHol 3aKOHOM (hOpMbI
C/ICJIKM JIUIIAET CTOPOHBI ITpaBa B CIy4yae CIopa CChUIAThC B MOATBEPKICHUE
CHCJIKM Ha IOKa3aHWs CBUIETENEW, HO HE JUIIAET MX IIpaBa IPUBOIUTH
NIMCBMEHHBIE U JIPYyTHE JOKA3aTeNbCTBA.

Hcxond W3 M3J0KEHHOTO Iepefada JCHEKHOW CyMMBbl KOHKPETHBIM
3aMMOJABLIEM  3a€MIIMKY  MOXET  IOATBEPXKIATbCA  Pa3IMYHBIMU
JI0Ka3aTeJIbCTBAMU, KPOME CBHJIETEIBCKUX TOKA3AHMM.

W3 marepuanoB nena ciaeayer, 4To MPU pacCMOTPEHUM Jieja OTBETUUK
uMeJia HaMepeHHUe 3aKJIIOUUTh MUPOBOE COTJIAIIEHUE C MCTIOM, (paKkTUYecKu
BBIpaKaJia JIMILIb HECOTJIACKE C HAYMCIIEHHBIMU IPOLEHTAMH.

OpHako 3TH OOCTOSITENIbCTBA, UMEIOUIUE CYIIECTBEHHOE 3HAUYECHHE IS
KBIM(PUKALUKA TIPABOOTHOIIEHHSI CTOPOH, B HapylIeHUue TpeOoBaHuil 4. 4 CT.
67, 4.4 ct. 198 I'TIK P® o1ienku cy1e0HbIX MHCTAHLIMA HE MOJTYYHIIH.

Kpome toro, cynamu He ObLIO yYTEHO, 4TO, 10 cMbicay cT. 408 'K PO,
HaXOXXJEHUE  JOJTrOBOM  pAacmuCKM Yy  3auMMOJIaBlla  MOJTBEPKAAET
HEHUCTIOJHEHHE JCHEKHOTO 00s3aTeNIbCTBA CO CTOPOHBI 3aeMILMKA, €ClId UM
He Oy/IeT JoKa3aHO WHOE.

Cchuika cya Ha TO, YTO UCTIIOM HE OBLIO MPEICTaBICHO MHBIX (KpoMe
pacmlmcKu) J0Ka3aTeNIbCTB B OOOCHOBaHHE 3asBJICHHOIO HCKa, SBISETCS
HECOCTOSITENIbHOM, MOCKOJIbKY OO0S3aHHOCTh MPEJCTABICHUS JI0KA3aTEIbCTB,



onpoBeprarommx (akT 3akIOYeHUs JOroBopa 3aiiMa ¢ KOHKPETHBIM
3alMO/IaBIIeM, JieKasa Ha oTBeTunke /1.
Onpeodenenue Nel2-KI'15-3

2. TlocaeacTBueM TIPU3HAHMUSA  HeAeHCTBUTEJbHBIM  YCJIOBHS
KPEeIUTHOI0 J0roBOpa 00 ymjiaTe KOMHCCHOHHOIO BO3HATPAKIEHUA 32
o0Cay)KMBaHHE CYeTa, KaK YHIeMJISIONero TmpaBa MoOTpeOuTeI,
SIBJISIETCSI BO3MellleHHEe BO3HUKIIMX YOBITKOB, HaJlM4We W pa3Mep
KOTOPBIX MOAJIEKAT JOKA3bIBAHUIO MoTpeduTesieM. Ilonoxkenus cr. 28 u
30 3akona Poccuiickoii @egepaunu «O 3amure npaB norpeduresnein» K
OTHOIIIEHUSIM CTOPOH KPEIUTHOIO JIOTOBOPA NIPUMEHEHHN IO He MOJIekKAT.

[II. oOpaTuiics B ¢yl ¢ UICKOM K OaHKY M C yY€TOM YTOUHEHHS] HCKOBBIX
TpeOOBaHU TIPOCHJT O MPUMEHEHUU TMOCIEACTBUM HEIEUCTBUTEILHOCTH
HUYTOXHOM CHEJIKM B YacTH, B3bICKAHMM KOMHUCCHHM, HEYCTOWKH, IITpada,
CyZ1eOHBIX PAcXO/I0B.

PemiennieM  pailoHHOrO  Cyna, OCTaBJICHHbIM 0€3  M3MEHEHUS
OTpeNIeJICHUEM CyJla aneJUIIIUOHHOW WHCTAHIMU, UCKOBBIE TpeOoBanus 111
YAOBJIETBOPEHBI.

Cynom ycraHoBiieHO, yTo Mexay 1. u 6ankom ObLIT 3aKIIIOUYEH JOTOBOP
Ha MOJIy4YeHHE MEPCOHAIBHOTO KpeuTa B 0epTHO-aKIIeNTHOU (popme.

OOsi3atenbcTBa OaHKa TEpel UCTIOM IO TPEIOCTABICHUIO CYMMBI
Kpenuta OBUIM HCIOJIHEHBI B TMOJdHOM oObeme. IlpuHsaTbie Ha cebs
oOs3atenbcTBa L. ucnonusan Hagnexammm o0pa3oM, IIIATEXKH MO0 KPEIUTY U
MNPOIIEHTHl 32  MOJb30BaHUE  JEHEKHBIMU  CPEACTBAMH  yIUIauMBal
€KEMECSYHO.

[loMuMO mUIaTE)KEM MO KPEOIWTYy H MPOLEHTOB 3a IOJIb30BAHUE
JIEHS)KHBIMU CPEJICTBAMU MCTIIOM €XEMECSYHO YIUIauuMBaiach KOMHCCHUS 3a
o0cITy>)KMBaHHUE CUeTa, CyMMa KOTOPOU MOJTBEPK/ICHA BBIMUCKON MO CUETY U
OTBETYUKOM HE OCIapHBaIaCh.

Cyn nepBoil MHCTaHIIMM, YJIOBJIETBOPSSI UCKOBBIE TPEOOBaHUs, a TaKKe
CyJl aneJUIIMOHHOW WHCTAHIIMH, OCTaBIisAs pelleHue cyaa 0e3 M3MEeHEHUs,
UCXOJIUJIM M3 TOTO, YTO BKJIIOUEHHE O0AHKOM B KPEAUTHBIA JOTOBOP YCIOBHUSA
00 ymiaTe KOMHUCCHOHHOTO BO3HArpaXKJeHUsi 3a OOCITy>KUBaHHE CueTa,
KOTOPBIN BBITIONHSAET (YHKIIMH CCYHOTO CUETa, YIIEMJISIET YCTAaHOBJICHHBIS
3aKOHOM TpaBa TOTpeduTenss u coriacHo cT. 16 3akona Poccwuiickoit
Ddeneparuu ot 7 depansg 1992 r. Ne 2300-1 «O 3ammre paB motpeduTenei»
(mamee — 3aKOH O 3amIUTE TPaB MOTPEOUTEINCH) SBISETCS OCHOBAHUEM ISt
MpPU3HAHUS TaKOTO YCIOBUS HEICUCTBUTEIBHBIM. B CBsI3M ¢ 5TUM, Ha
ocHoBaHMH cT. 28 1 30 3akoHa 0 3a1uTe IpaB NOTPEOUTENEH B MOJIb3Y UCTIIA
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OblJ1a B3bICKaHa HEYCTOWKAa 3a MPOCPOYKY HCIOJHEHUS OOS3aHHOCTH I10
BO3BpaTy KOMHUCCHH.

CynebOnass koJuieruss 1o rpaxiaaHckuMm nenam BepxosHoro Cyna
Poccuiickonn @enepanuu B KACCAUMOHHOM TIOPSIKE NPU3HAJIA BBIBOJBI
CyJIeOHBIX WHCTAHIIUN OMMMOOYHBIMH IO CIICTYIOIITIM OCHOBAHHSIM.

Cornacuo 1. 1 ct. 819 I'K P® 1o kpequtHOMY 0TOBOpY OaHK WMJIM MHAs
KpeUTHasT opraHu3anus (KpeauTop) oOA3yIOTCS MPEAOCTaBUTH JCHEKHBIC
cpeacTBa (KpeauT) 3aeMIMUKY B pa3Mepe U Ha YCIOBHSX, MPETyCMOTPEHHBIX
JIOTOBOPOM, a 3aEMIIUMK O0053yeTcsl BO3BPATUTH IMOJYUYCHHYIO JICHEXHYIO
CyMMY | YIUIATUTh MPOLICHTHI HA HEE.

B cootBercTBUM ¢ 4. 1 cT. 29 ®enepanbHOro 3aKoHa OT 2 JekaOps
1990 r. No 395-1 «O Gankax W OaHKOBCKOW ACSATEIBLHOCTH»» IPOIEHTHBIC
CTaBKH MO KpeauTaM U (WIH) TOPSJIOK UX OINpENETICHHs, B TOM YHUCIE
ONpEICJICHUE BEIUYUHBI MPOLUEHTHOW CTABKU IO KPEIUTY B 3aBUCUMOCTH OT
U3MEHEHHS]  YCJIOBUW, NPEAYCMOTPEHHBIX B  KPEIUTHOM JOTOBOPE,
MPOILICHTHBIE CTaBKM 1O BKJIajgaM (ZIero3UuTaM) M KOMHCCHOHHOE
BO3HArpaKJICHUE MO0 OIepalusIM yCTaHABIUBAIOTCS KPEIUTHON OpTraHu3aieit
M0 COTJIAIICHUIO C KJIMEHTaMHU, €CJIM MHOE HE MPEeyCMOTPEHO (eaepaibHbIM
3aKOHOM.

[Iynkrom 3 mocranosiienus [lnenyma BepxoBHoro Cyna Pocculickoit
@enepaun ot 28 wmroHa 2012 1. Ne 17 «O paccMoTpeHMH CcynaMu
rpakJIaHCKUX JIeJ MO CIopaM O 3alllUTe MPaB MOTPeOUTENC» Pa3bsICHEHO,
YTO TOJA (PUHAHCOBOW YCIyrod cleayeT MOHUMATh YCIYTY, OKa3bIBAEMYIO
bu3MYecKoMy JIMIy B CBSI3M C MPEAOCTaBICHUEM, NPHUBJICUCHUEM U (WJIN)
pa3MElIeHUEM ACHEXHBIX CPEACTB M HMX 3KBUBAJEHTOB, BBICTYMNAIOIIUX B
KaueCTBE CaMOCTOATEIbHBIX O0OBEKTOB IPaKIaHCKUX TIpaB (IIPEeIOCTaBICHUE
KpEIUTOB (3aliMOB), OTKPBITHUE M BEJICHHEC TEKYIIUX U HHBIX OaHKOBCKUX
CUETOB, MpUBJICYCHUE OAHKOBCKUX BKJIAJOB (JIETIO3UTOB), OOCITYKHMBaHUE
OAHKOBCKHX KapT, JIOMOapAHbIE ONepalnuy 1 T.11.).

B cuny n. 1 cr. 16 3akoHa o 3ammMre npaB MOTpeOUTENEH YCIOBUS
JIOTOBOpA, YIIEMJISIONIME TTpaBa MOTPEOUTENIsl MO0 CPaBHEHUIO C MpaBUIIAMU,
YCTAHOBJIEHHBIMM 3aKOHAMHU WJIM WHBIMU TPABOBBIMM akTamu Poccuiickoin
®enepauuu B 00JaCTM 3alllUTHl MpaB MOTpeOUTENEH, MPU3HAIOTCS
HEICUCTBUTEIbHBIMU. EciuM B pe3yJbTaTe UCIOJHEHUS JOroBOpa,
VIIEMJISIIOIIETO TpaBa TMOTPEOUTENs, Y HEro BO3HUKIM YOBITKH, OHU
NOJAJIekKAT BO3MEIIECHUIO H3rOTOBUTENEM (MCHOJHUTENEM, NPOJABLOM) B
MOJTHOM 00OBEMeE.

Jluo, mTpaBO KOTOPOTO HAPYIIEHO, MOXET TpeboBaTh IMOJHOTO
BO3MEIICHUS TPUYMHEHHBIX €My YOBITKOB, €CJTM 3aKOHOM WJIM JIOTOBOPOM HE
MIPETYCMOTPEHO BO3MEIIICHUE YOBITKOB B MeHbIIIeM pazmepe (L. 1 cT. 15TKPD).

N3 conmepxaHusi yKa3aHHBIX HOPM B HMX B3aMMOCBS3U CIEAYET, UTO
MOCJEACTBUEM TMPU3HAHUA HEJICHCTBUTEIBHBIM  YCIOBUS  KPEIUTHOTO
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JIOTOBOpa (Hampumep, 00 yIiaTe KOMHUCCHOHHOTO BO3HArpaXKIeHUs 3a
oOCIy’>KMBaHHUE CUY€Ta), KaK YIIEMJISIONIETO TpaBa MOTPEOUTENs, SBISIETCS
BO3MEIIIEHUE BO3HUKIIUX YOBITKOB, HAJIMYME U pa3Mep KOTOPBIX MOIIEKAT
JTIOKa3bIBAHUIO TIOTPEOUTEIIEM.

370 cyneOHBIMUA WHCTAHIMSIMH YYTEHO HE OBLIIO.

Cynpl nepBoi M aneuISIIUOHHON MHCTAHIMK OIMOOYHO MPUMEHUIU K
OTHOUIEHUSIM CTOPOH MojioxkeHus cr. 28 m 30 3akoHa O 3ammMTe NpaB
noTpeouTene, perlaMeHTUPYIOIIUX MOCJIEICTBHS HapyLIeHUs
WCIIOJTHUTEJIEM CPOKOB BBIMOJHEHUS paOOT (OKa3aHHWsl YCIOYr) U CPOKOB
YCTpaHEHHUsI HEAOCTATKOB BBIMOJHEHHOW paboThl (OKa3aHHOW YCIYTH),
MOCKOJIbKY JEHCTBUS KPEIUTHOM OpraHU3alMK MO B3UMAHUIO KOMHCCHH IO
OOCITY’>KMBAHUIO CU€Ta HE SBJIAIOTCS TEM HEJOCTaTKOM paboThl (YCiayru), 3a
HapyIICHUE CPOKOB BBIIIOJHEHHUSI KOTOPO MOKET OBITh B3bICKaHA HEYCTOMKA

HA OCHOBAHHMH HA3BaHHOTO 3aKOHA.
Onpeodenenue Ne 16-KI'15-25

1. Pa3pemeuue cnopoe, C6A3aHHbBIX C mpydoebmu u couuailbHvimMu
OomHouwienuamu

3. CroumocTth mpoe3ra padOTHMKA Ha  KeJe3HOIOPO:KHOM
TPAHCIOPTE B JIMYHBIX LeEJAX, OIUIAaYCHHasi padoroaaresieM, sIBJIsieTCH
A0X0A0M, IOJIy4eHHbIM PA0OTHHKOM B HATypPaJbHOH (popMe, KOTOPBIH
MOAJIESKUT HAJOTr000JI05KEHHIO.

C. oOparunack B CyJl ¢ HICKOM K OTKPBITOMY aKI[MOHEPHOMY OOIIECTBY
«DenepanbHas naccaxupckas kommaHus» (manee — OAO «DIIK») o6
00si3aHUM BO3BpPaTUTh CyMMY IOJOXOJHOTO Hajora, yAEpXKaHHYI0 U3 €€
3apabOTHOM IIaThl, U O KOMIIEHCALUU MOPAJIbHOTO Bpea.

Cynom ycranoBiieHo, uro C. pabotaer B uimanie OAO «®DIIK» B
JOJHKHOCTH HadaIbHHUKA MMacCaXUPCKOTO MOE3/1a.

B coorBerctBun ¢ m. 5 cr. 25 ®enepanpHoro 3akoHa oT 10 sHBaps
20031. Ne 17-®3 «O >xene3HOAOPOXKHOM TpaHcmopre B Poccuiickoii
®deneparn»  paOOTHUKKA — KENE3HOMOPOKHOTO  TpaHCHoOpTa  0OIIero
MOJIb30BaHUsI ~ TIONB3YIOTCS ~ TpaBOM  OecmjaaTHOrO  Tpoe3ja  Ha
KEJIe3HOJOPO’)KHOM  TPAHCIIOPTE 3a CYET CPEACTB COOTBETCTBYIOIINUX
OpraHW3aluii B TIOPAIKE H Ha YCIOBHUSAX, KOTOPBIE TMPETyCMOTPEHBI
OTpacJeBbIM TaprU(PHBIM COTTANIICHUEM U KOJJIEKTUBHBIMH JIOTOBOPaMHU.

[TognynktoMm 3.4.1 KOJUIEKTUBHOTO JOTOBOPA, 3aKIIOYEHHOTO MEXKITY
OAO «®IIK» u ero paborHukamu, nericrBoBasiiero ¢ 2010 mo 2013 rog,
IpEeIyCMOTPEHO MpPaBO PaOOTHUKOB Ha OECIUIATHBIM Mpoe3l MO JIHYHBIM
HaJ00HOCTSAM OAMH pa3 B roj MO pa3oBOMY TPAHCHIOPTHOMY TpeOOBaHHIO B
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KyIeHOM BaroHe NAacCCaXUPCKUX TMOE3/0B BCEX KaTeropuid OT MyHKTa
OTNpaBJIEHUs O MyHKTa Ha3HayeHUss Ha Teppuropun Poccuiickoii
®denepanuu U 00paTHO.

[Tonmynkrom 8.2.1 oOTpacieBoro CorjalmieHus 10 OpraHu3alHsIM
XKene3Ho1opoxkHoro TpaHcnopta Ha 2011-2012 roasl ycTaHOBIEHO, YTO
pabOTHHKAM 3a CUeT CPECTB paboToaaTeNs MPEIOCTABISIETCA MPaBO Mpoe3aa
N0 JHWYHBIM HAAOOHOCTAM Ha Tepputopun Poccuiickoit ®eneparnuu B
KyIIEHHOM BaroHe Moe3/10B JaJbHEro CIEA0BaHUs BCEX KaTeropuid OIMH pa3 B
roJl M TMpOE3J B MNPUTOPOAHOM COOOIIEHWH WM B TOE€3AaX JaJIbHEro
cieloBaHusA (IPU OTCYTCTBHHM HPHUTIOPOJHOr0) HAa CYMMAapHOE pacCTOSHUE
NBYX HampasiieHui 10 200 kM Uiy oriaty (KOMIEHCAIMio) Ipoe3/a.

B mensax peanusanuu mnpaBa paOOTHUKOB Ha O€CIUIaTHBIM Mpoe3]l Ha
JKEJIE3HOIOPOKHOM  TpaHcnopte pacnopsbkeHueM OAO  «®DIIK» ot
30 nexabpst 2011 r. Ne 1368-p yrBepxaeHbl IlpaBuiia npemocraBiieHUs B
OAO «®IIK» (manee — IlpaBuna) mnpaBa OecrjiaTHOTO TMpoe3/ia Ha
KEJIE3HOJOPOKHOM TPAHCIIOPTE OOIIEro MOJb30BaHUS, B COOTBETCTBUM C
KOTOPBIMH 151 0(hOpMIICHUST OECIIATHOTO Mpoe3/a MO JIUYHBIM HaJOOHOCTIM
pabOTHHKAaM BBIIAIOTCS TpPaHCHOPTHbIE TpeOoBaHusa (opmel Ne 6, a ms
opopmiieHUs OECIUIATHOTO TMpoe3fa MO CIY>KEOHBIM HaTO0OHOCTSIM —
TpaHCTIOpTHBIE TpeboBanus GpopMsl 1, 2, 3, 6-A.

[Tynkrom 2.1 [IpaBun npenycMOTpeHbl BUIbI poe3ia paboTHukoB OAO
«®DIIK» o ciayxeOHbIM HaIOOHOCTSM.

[Tognynktom 3.1.3 IlpaBun ompenesieHo, 4To Mpoe3] pabOTHUKA OJIUH
pa3 B rojl B HANpaBJICHUH «TyAa W OOpaTHO» To Tepputopuu Poccuiickoi
®denepani OTHOCUTCS K BUIAM MPOE3/a MO JIUYHBIM HaJI0OHOCTSIM.

Cynom Ttakxke ycraHoBiieHo, uTo C. kak pabotHuk OAQO «®IIK» B
nepuog ¢ 2010 mo 2012 rox HEOJHOKPATHO TMOJIB30BAJIACH IPABOM
OecIIaTHOrO Mpoe3ja Ha OCHOBAHWM NpUBEIEHHOTO myHKTa I[IpaBun mo
TPaHCTIOPTHBIM TpeOoBaHUAM (Gopmbl No 6.

Cornacno cmpaBke OAO «®PIIK» 3a mepuon ¢ 2010 mo 2013 rox u3
3apaboTtHOl TiaThl C. OBUIM MPOU3BEAECHBI YAECpPKAHUS MOJAOXOIHOIO Hajora
CO CTOMMOCTH TIPO€3/1a 10 OECIUIATHBIM TPAaHCIOPTHBIM TPeOOBAaHUAM (POPMBI
No 6 cormacHo peectpoB nepeBo3ok paboTHukoB OAO «®DIIK» B moe3max
JABHETO CJIEI0BAHUS 10 JIMYHBIM HaJJ00OHOCTSIM.

Pazpemas criop u y1oBieTBopsisi ICKOBbIe TpeOoBaHus C. 0 B3bICKAHUH C
OAO «®IIK» cymMMmBbl YIEp>KaHHOTO IMOJOXOJHOTO Hajora, CyJ NepBOu
MHCTAHIIMM TIPUIIET K BBIBOAY O TOM, 4YTO OE€3BO3ME3JHOE OKa3zaHHUe
paboTonaTeneM ycnyr pabOTHHUKY IO €ro Mpoe3ay, a TakkKe oIiaTa mpoes3a
M0 TPAHCTIOPTHBIM TpeOoBaHusiM (Hopmbl Ne 6 3a cdeT cpeicTB paboTomarens
HE SBJISIETCS JOXOJIOM pabOTHUKAa B HaTypajibHOM (opme, a OTHOCHUTCSA K
KaTErOpUM KOMIICHCAI[MOHHBIX BBIIJIAT, CBS3aHHBIX C HCIOJHEHHEM
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HAJIOTOIIATEIBIIMKOM TPYAOBBIX 00SI3aHHOCTEH, KOTOpbIE B cUiIy 1. 3 cT. 217
HK P® He noasiexxat HajaIoroo0JI0KEHUIO.

C [aHHBIM BBIBOJOM CyJa I[E€PBOM HHCTAHUMU COTJIACWICS CYJ
areJUIALMOHHON NHCTAHIIUY.

CynebGHasi KoJuleTusi MO TpaxkgaHckuM nenam BepxoBunoro Cygaa
Poccniickonn @Penepanmym B KAaCCalMOHHOM IIOPSIAKE IIPU3HANA BBIBOJBI
CyIeOHBIX WMHCTAHIIMA OCHOBAHHBIMA Ha HEMPABUILHOM TOJKOBAHUH U
MPUMEHEHUU HOPM MaTepUaIbLHOTO MpaBa.

B cuny . 1 ct. 210 HK P® npu onpeneneHun HanoroBou 0asbl s
MCUYHUCIICHUS HAJIOTa Ha J0XO/Abl (PU3NUYECKUX JIUI] YUYUTHIBAIOTCS BCE JTI0XOJIbI
HaJIOTOIJIATEbIIMKA, IOJIYYEHHBIE UM KaK B JICHE)KHOM, TAK U B HATYPaJIbHON
dbopmax, WK MpaBo Ha PACHOPSIKEHUE KOTOPBIMU Y HETO BO3HUKIIO, a TAKXKe
JIOXOJIbl B BUJE MaTE€pPUAJIbHOM BBITOJIbI, ONPEAECISIEMON B COOTBETCTBUHU CO
cT. 212 naHHOTO KO/EKCA.

K moxomam, mosrydeHHBIM HAJOTOIUIATEIBIIMKOM B HATypalbHOM dopme,
B YAaCTHOCTH, OTHOCHUTCSl oOIulaTa (MOJIHOCTHIO WJIM YaCTUYHO) 3a HEro
OpraHM3alMSIMU WIHM WHAUBUIYAIbHBIMU TPEANPUHUMATEIIMH TOBapOB
(paboT, yclyr) Wik HMYIIECTBEHHBIX IPaB, B TOM YUCIE€ KOMMYHaJIbHBIX
yCIIyT, TUTaHUs, OTAbIXa, OOYy4YeHUs] B MHTEpecax HaJOroIIaTelbIIUKa
(moam. 1 m. 2 cr. 211 HK P®).

Joxonpl (u3nueckux JHUI, HE NOMJIeKAIIUE HAJIOT000JI0KEHUIO
(0cBOOOK1a€MBIE OT HAJIOT000I0KEHNUs ), nepeunciieHsl B cT. 217 HK PO.

Tak, B coorBerctBuM ¢ 1. 3 cr. 217 HK P® He nopnexar
HAJIOTO00JIOKEHUIO (OCBOOOKIAIOTCS OT HAJOTOOOJIOKEHHUS) CIICIYIOIINE
BUJIBI  JOXOJOB  (PU3MYECKHX JIMI[: BCE€ BHJABl  MPEAYCMOTPEHHBIX
JIEUCTBYIOIIUM 3aKOHO1aTE€JILCTBOM Poccuiickoi denepanuu,
3aKOHOJIaTEIBLHBIMU aKTaMu CyOBhekToB Poccuiickoii denepanyu, perieHusIMu
MPEACTABUTENBHBIX OPraHOB MECTHOTO CaMOYIIPABJICHHS! KOMIEHCAIMOHHBIX
BBITUIAT (B Tpenenax HOPM, YCTAaHOBJICHHBIX B  COOTBETCTBHUU C
3aKkoHoAaTeNbCcTBOM Poccuiickoit denepannin), CBSI3aHHBIX C HCIOJHEHUEM
HAJIOTOIJIATENBIIMKOM TPYAOBBIX OO0S3aHHOCTEN (BKJIIOYash Iepee3s Ha
paboTy B IPYyTyI0O MECTHOCTh U BO3MEIIIEHUE KOMaHIUPOBOYHBIX PACXOJIOB).

Hanorossii kogekc Poccutickoit @enepaniy He COAEPKUT ONPEIEIICHHUS
MOHSATUS KKOMIICHCAIIMOHHBIC BBITLIATHDY.

Mexny tem cormacHo n. 1 cr. 11 HK P® wuHCTMUTYTBI, MOHATHS U
TEPMUHBI TPAXKIAHCKOTO, CEMEHHOTO M JIPYTUX OTpaciieil 3aKOHOIaTeNIbCTBA
Poccuiickon ®@enepannu, ucnonas3dyemolie B Haorosom konekce Poccuiickoit
denepanuu, NPUMEHSIOTCS B TOM 3HAYCHHH, B KAKOM OHU MCIOJIb3YIOTCS B
ATUX OTPACIISIX 3aKOHOJIATENIbCTBA, €CJIM UHOE HE MPEAYCMOTPEHO HA3BAaHHBIM
KOJEKCOM.

B cr. 164 TK P® coaepxarcsi MOHATHUS TapaHTUH U KOMIICHCAIIUH,
MPUMEHSIEMBIE B TPYJIOBOM 3aKOHOAATENbCTBE. |'apaHTHM ONpeNeNieHbl Kak
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CpellCTBa, CIOCOOBI M YCJIOBHS, C IOMOIIbIO KOTOPBIX OOECredYnBacTCs
OCYIIECTBJICHHUE MPEAOCTABICHHBIX PAOOTHUKAM IpaB B 00JaCTH COIMAIBHO-
TPYNOBBIX  OTHOIIEHWH,  KOMIEHCAUIUM  —  JICHEKHBIE  BBIILIATHI,
YCTAaHOBJICHHBIE B LEJSAX BO3MEIICHHS pAaOOTHHKAM 3aTpaTr, CBS3aHHBIX C
WCIIOJTHEHUEM WMHU TPYIOBBIX WM HHBIX NPEIyCMOTPEHHBIX TpyaoBbIM
koaekcoMm Poccuiickoit denepannu unn Apyrumu (eaepaabHbIMUA 3aKOHAMHU
00sI3aHHOCTEH.

N3 npusenennbix nojoxeHu ct. 164 TK PO u n. 3 cr. 217 HK PO
ClIeyeT, YTO HE TMOJUIekKAT HAIOrooOJOKEHUIO HaJoroM Ha JO0XOJbI
buznyecKuX UL T0XO0bl paOOTHHKA, MOTyYaeMble B KaUECTBE BO3MEIICHUS
TE€X 3aTpaTr, KOTOpPHIE TMOHECEHbI MM B CBSI3U C BBIIIOJIHEHHUEM TPYAOBBIX
00s13aHHOCTEH, TO €CTh KOMIICHCAIIMOHHBIE BHITIIIATHI.

[Tockonbky Oecrutatubiii mpoe3n C. xak pabotHuka OAO «®DIIK» mo
JUYHBIM HaJI0OHOCTSIM IO TPAaHCMOPTHOMY TpeboBanuio Gopmel Ne 6 3a cuer
CpeAcTB paboronarenss HE CBA3aH C MCIOJIHEHHEM €K TPYIOBBIX
o0s13aHHOCTEM, TO B crity nonoxenuit ct. 164 TK P® omnarta paboronarenem
TaKOro MpOoe3/J1a HE MOKET pacCMaTPHUBATHCS KaK KOMIIEHCAlMOHHAs BBIILIATA,
Ha KOTOPYIO pacmpocTpaHstoTcs mnosioxkeHus mn. 3 cr. 217 HK P® o6
OCBOOOXKJIEHMM  Takoro BHJA  JOXOJAOB  (PU3MYECKUX  JIML  OT
HAJIOT000I0KEHUS.

[IpaBo OecraTHOro mpoe3da Ha >KEJIE3HOJOPOKHOM TPAHCHOPTE IO
JUYHBIM HaoOHOCTM, npenocTtaBisieMoe OAO «DIIK» cBouM paboTHHKaM,
UCXOJ M3 MOMJIEKAIMX MPUMEHEHHIO K CIHOPHBIM OTHOILIEHUSM HOPM CT.
164 TK P® u m. 3.1.3. IlpaBun, siBhusieTcs rapaHTHeil, oOecrieurBaromei
OCYIIECTBJICHUE PAaOOTHUKAMHU CBOUX TPAaB B 00JACTH COIMAIBHO-TPYIOBBIX
OTHOLIEHHUM.

Takum o6pazom, omiara OAO «DIIK» 3a C. ctoumocTu ee mpoesna 1o
OecIIaTHBIM TPAHCIIOPTHBIM TpeOoBaHusAM (hopmbl Ne 6 B moe3gax AalibHETO
CIIEIOBaHMSI MO JIMYHBIM HaJOOHOCTSIM IMpENCTaBIseT CO0OM J10XO0n,
nonyyeHHsld  C. B HarypaJbHOW  QopMe, KOTOpbIA  MOIJICKUT
HAJOrOOOJOKEHUI0O  HAa  JO0XOAbl  (PU3MYECKHX  JIML,  IOCKOJbKY
VCYEPIBIBAIOIIHNMA NepeYeHb MOJIEeKAIINX 0CBOOOXKICHHUIO oT
Hajoroooyoxenust 10x0a0B (ct. 217 HK P®) He comepkuT ykazaHuUW st
OCBOOOXKJIEHHSI OT HAJIOTOO0I0KEHHU BBIIUIAT, TPEIOCTABISEMbIX PAOOTHUKY
B KQUECTBE rapaHTHil.

C yueroM mznoxeHHoro CyaeOHasi KOJIJIETHs MO TPAKIAHCKUM JiejiaM
BepxoBnoro Cyma Poccuiickoit ®denepannn OTMEHWJIA COCTOSIBIIHMECS IO
neny cyaeOHble TOCTaHOBJEHMS U, HE IepelaBas JejJo Ha HOBOE
paccMOTpeHue, MpUHsJIa HOBOE pelIeHre 00 0TKa3€e B yIOBICTBOPEHUH UCKA.

Onpeoenenue Ne 8-KI'15-6
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4. CBHAETEJBCTBO 00 yIOCTOBEPEHMH TOXKIECTBEHHOCTH JUYHOCTH
rpaJaaHuHA ¢ JIMOOM, H300pa’keHHbIM Ha IPEICTABJICHHON 3THM
rpaxaaHuHoM ¢ororpaduu, BbIIAaHHOE HOTAPHUYCOM, He SBJISIETCS
JOKYMEHTOM, YAOCTOBEPHIOIIMM JIUYHOCTh I'PAXKAAHMHA, HA OCHOBAHUU
KOTOPOro MOeT ObITh Ha3HAYEHA TPYAOBasl MEHCUA 0 CTAPOCTH JIHILY,
He MMeLIeMy nacnopr rpaxxaannna Poccuiickoi ®degepauun.

X. oOparunack B CyJ C UCKOM K IEHCHOHHOMY OpraHy o0 0O0s3aHHH
IPUHATH 3asBJICHHE M O Ha3HAUYECHUU TMEHCUH, yKa3aB B 0OOCHOBAHHE CBOUX
TpeOOBaHUI Ha TO, YTO paHee OHA oOpalanach B NMEHCUOHHBIA OpraH JJIs
HA3HAYCHHUs NICHCUU, IIPEABSIBUB B Ka4eCTBE JOKYMEHTA, yJIOCTOBEPSIOLIETO
JUYHOCTb, CBUJIETENBCTBO 00 YAOCTOBEPEHUH TOXKIECTBEHHOCTH T'paklaHuHA
C JIMLIOM, M300pakeHHbIM Ha (ororpaduu. [IeHCHOHHBIM OpraHOM OTKa3aHO
B PETUCTPALMM U IPUHATUU 3asBICHUSA X. O Ha3HAYCHUM TPYAOBOW NEHCUHU
[0 CTapOCTH, IOCKOJbKY K 3asBJICHUI0 HE MPUIOKEHBI HEOOXOAUMBIE
JOKYMEHTBI, MOJTBEPKIAIOLINE JTUYHOCTh 3asIBUTENSA, a CBUICTEIBCTBO 00
YIOCTOBEPEHUU TOXKAECTBEHHOCTH I'PayKJaHUHA C JMIIOM, H300paKEHHbBIM Ha
doTorpaguyeckoil KapTouke, He SBIAECTCA JOKYMEHTOM, MOJTBEPKAAIOUIIM
JUYHOCTh 3asBUTENIS, €r0 BO3PACT, MECTO >KUTEIbCTBA, MPUHAIJICKHOCTh K
TPaKIAHCTBY.

YTOYHUB UCKOBbIE TpeOOBaHUsA, UCTELl MPOCUIIA MPU3HATH HE3AKOHHBIM
OTKa3 NEHCMOHHOI'O OpraHa B PErHCTpalUy U NPUHITh K PACCMOTPEHUIO €€
3asIBJICHUS] O HA3HAYEHUU TPYIOBOM MEHCHUHU MO CTAPOCTH, 00s3aTh OTBETUUKA
INPUHATH 3asBJIICHHE O HA3HAYEHMHM TPYJOBOM IIEHCHM IO CTAapOCTH C
HEOOXOJUMBIMU  JOKYMEHTaMH, B TOM  YHCJIE€ C  JOKYMEHTOM,
YIOCTOBEPSIOLIUM JINYHOCTh, — «CBHUIETENBCTBOM 00 YAOCTOBEPEHUU
TOKJECTBEHHOCTH  TpaXAaHMHA  C  JIMIOM,  M300pakeHHbIM  Ha
doTorpaduyeckoii  KapTOuke»,  BBAAHHBIM  HOTapHycoM,  00s3aTh
NEHCUOHHBIM OpraH Ha3HaYuTh €l TPyIOBYIO MEHCHIO MO crapoctu ¢ 18
mapta 2014 r. (c gaTsl oOpanieHus: B IEHCUOHHBIA OpraH).

CyaoM 1o jeily yCTaHOBJEHO, YTO B NOATBEPKIACHUE 3asBICHHBIX
JIOBOJIOB MCTell X. MPEACTaBUIa CBOE CBUJIETEILCTBO O POXKICHUU, & TAKKE
CBUJIETENBCTBA O 3aKJIOYEHUH U pacTop:keHnu Opaka ¢ H.

B cBs3u ¢ 3axmouenueM Opaka ¢ X.C. uctuy npucBoeHa damuius X.,
YTO MOATBEPKIAETCA CBUIETEILCTBOM O 3aKJIIOUEHUU Opaka.

18 mapra 2014 r. X. oOpaTunach B NEHCUOHHBINA OpraH ¢ 3asBICHUEM O
HAa3HAYCHUU TPYAOBOM IIEHCUU IIO CTAPOCTU B CBA3U C JOCTHMIKEHUEM S55-
JIETHETO BO3pacTa, yKa3aB, YTO U3 JOKYMEHTOB OHa UMEET CBHUJIETEIbCTBO 00
YIOCTOBEPEHUH TOKJECTBEHHOCTH IPaKIaHUHA C JIMIIOM, U300pa’KEHHBIM Ha
¢dororpaduyeckoil KapTOuKe, OT BCEX OCTAJIbHBIX JOKYMEHTOB, a UMEHHO
nacnopra, CHWJICa, MHH, MenumuHCKOro Imnojuca, OHa OTKa3zajgach IO
CBOMM PEJIUTHO3HBIM YOEXKICHUSM.
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[IeHCMOHHBIM OpraHOM B PETUCTPALMM W TNPHUHATUU 3asBJICHUS X. O
Ha3HAYEHUU TPYAOBOM MEHCHUH II0 CTAPOCTU OTKA3aHO CO CCBUIKOM Ha TO, YTO
K 3asBJICHUIO HE MPUIOKEHBI HEOOXOIUMBbIE JOKYMEHTHI, TOATBEPKIAIOIINE
JUYHOCTD 3asIBUTEIS.

N3 3asBrnenns X., OTBeTa TEPPUTOPHAIBHOrO oprana PenepanbHON
MUTPAIMOHHON CciykObl (manee — otamen YOMC) cuemyer, d9To TIO
PENMIMO3HBIM  YOEKIEHUSAM HMCTEll cJaja CBOM MAaclmopT TpakJIaHWHA
Poccuiickoit @eneparuu B otaen YOMC.

CBuIETENbCTBOM 00 YJOCTOBEPEHHH TOXKJIECTBEHHOCTH Tpa)KJaHUHA C
JUIOM, HW300paKeHHBIM Ha ¢oTorpaguveckol KapTouke (mamee —
CBUJETEIBCTBO O  TOXACCTBEHHOCTH  JIMYHOCTH),  YJIOCTOBEPEHHBIM
HOTapUyCOM, MOATBEPKACHO, 4TO JM1O, U300pa’keHHOE Ha
dboTorpadpuyeckoi KapTOYKe B yKa3aHHOM CBU/IETEIIbCTBE,
3apEruCTPUPOBAHHOM B PEECTPE, TOKIAECTBEHHO C IPEIbsABUBIIEH €€ X.

Paspemas criop u yJ0BieTBOpsAsSI UCKOBbIE TpeOoBaHUsI X. 00 00s13aHUU
OTBETYMKA NIPUHATH 3asIBJIEHUE O HA3HAUYECHUU TPYJIOBOW MEHCUU MO CTAPOCTH
Ha OCHOBAaHUU CBHUJETENICTBA O TOXKJIECTBEHHOCTH JIMYHOCTH, CYJ IMEPBOMN
MHCTAaHIMM WUCXOAWJ W3 TOTr0, 4YTO MACHOPT TpakaaHWHA PoccHuilckoit
denepanuu  ABISETCS OCHOBHBIM, HO HE €IUHCTBEHHBIM JIOKYMEHTOM,
YAOCTOBEPSIOIIMM JIMYHOCTh TpaXkAaHWHa Ha Teppuropun Poccuiickon
®denepauuy, 3aKOHOJATEIBLCTBOM HE OrPaHUYEHO IPABO TIpakJIaHWHA Ha
YIOCTOBEPEHUE €T0 JIMYHOCTH UHBIMU JJOKYMEHTaMHU.

[Ipu sTOM Cyn mnepBOM HMHCTAaHIMU MpPUIIET K BBIBOJY O TOM, YTO
IpEACTaBJICHHOe X. B [EHCHOHHBIM  OpraH  CBHUJETEIBCTBO O
TOKJECTBEHHOCTH JIMYHOCTH O(OPMIIEHO B COOTBETCTBUU C TOJOKEHHUSIMU
ct. 84 OcHoB 3akoHojarenbcTBa Poccuiickoit denepaunn o HoOTapuare,
YIOCTOBEPEHO HOTAPUYCOM M SIBJISIETCS MOATBEPKAECHUEM TOIO, YTO JIULIO,
n3o0paxkeHHoe Ha Qororpaduu, TOXKIECTBEHHO C TMPEICTABUBIICH €€
JUYHOCTBIO, JTAaHHOE CBUIETEIBCTBO IO3BOJISIET YCTAHOBUTH T'PAXIAHCTBO
UCTLA, €€ BO3PacT, MECTO >KUTEJIbCTBA, B CBSI3M C YEM IPH3HAT HE3aKOHHBIM
OTKa3 OTBETYMKA B PETUCTPALMM W MPUHSATUU 3asiBJICHUS X. O Ha3HAYCHUU
TPYZIOBOW MEHCUU IO CTAPOCTH.

Cyn anemmaiuOHHOW WHCTAaHUMM COTJIACWICS C JTAHHBIMH BBIBOJAMU
CyJla IEPBOI MHCTAHIIMM U UX TIPABOBBIM OOOCHOBAHHUEM.

CyneOHas koJuierusi 1o rpaxiaaHckuM jAenam  BepxoBHoro Cyna
Poccuiickonn ®enepaunu, pacCMOTPEB OEIO0 B KAaCCAMOHHOM TIOPSAIKE,
MpU3HajIa BBIBOJBI CyI€OHBIX MHCTAHIIMM OCHOBAHHBIMU Ha HEMPaBUILHOM
TOJIKOBAHUM HOPM MaTEpHUaJbHOTO MpaBa, OTMEHMWIIA COCTOSABIIMECS IO JEITY
CylneOHbIE TIOCTaHOBJICHMS M TPHUHSJIA HOBOE pelieHrne o0 OTKaze B
YIOBJIETBOPEHUH UCKa X., YKa3aB CIEAYIOIIEE.

B cuny ct. 7 ®@enepanbHoro 3akoHa ot 17 nexadbps 2001 r. Ne 173-03
«O TpynoBeix mneHcusx B Poccuiickoin ®Denepanumny, MOAJIECKAIIETO
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MIPUMEHEHUIO K CIIOPHBIM OTHOUIEHUSM U JelcTBOBaBIIero 10 1 siuBaps 2015
r. (manee — ®eaepanbHblil 3akoH oT 17 nexadbps 2001 r. Ne 173-D3), npaBo Ha
TPYIOBYIO MEHCHIO MO CTAPOCTH MUMEIOT MYKUMHBI, JOCTUTIIHE Bo3pacta 60
JET, W JKEHIIWHBI, JOCTUrmme Bo3pacta 55 ner. TpynoBas mneHcus IO
CTApOCTHU HA3HAYAETCS IIPU HAJTMYMHU HE MEHEE IISITH JIET CTPAXOBOIO CTAXKA.

B cootBerctBuM ¢ m. 2 cT. 18 denepanbHOro 3akoHa ot 17 nekadOps
2001 r. Ne 173-®3 mepedeHb JOKYMEHTOB, HEOOXOAMMBIX JIJISl YCTAHOBJICHUS
TPYAOBOM TIEHCHM, TpaBmia oOpalleHuss 3a YyKa3aHHOW TeHCHUeH, ee
Ha3HA4YECHUs U IIepepacyeTa pa3Mepa YKa3aHHOM MEHCUH, B TOM YMCIIE JIULAM,
HE MMEIOIIUM IMOCTOSIHHOIO MECTa JKUTENbCTBA HA TeppUTOpUU Poccuiickoit
denepanuu, NepeBoja ¢ OJHOTO BUAA MEHCUU Ha JIPYroOM, BBIIUIATBHI ITOU
MIEHCHH, BEJCHUS IEHCUOHHON JOKYMEHTAllMH YCTAHABIMBAKOTCA B MOPSJIKE,
onpeneisiemoM [IpaBurensctBom Poccuiickoint @enepanum.

IIyakrom 2 mnocraHoBieHuss MHUHHCTEPCTBA TpyJa M COLHAAIBHOTO
pazButusi Poccuiickoit ®enepanuun u Ilencuonnoro ¢douga Poccuiickoit
®enepanuu ot 27 ¢espans 2002 r. Ne 16/19ma «O06 yrBepxkaenuu [lepeuns
JOKYMEHTOB, HEOOXOUMBIX ISl YCTAHOBJIEHUS TPYJOBOI MEHCUU U NIEHCUU
0 TOCYJAapCTBEHHOMY II€HCHOHHOMY OOECIEUYEHHI0 B COOTBETCTBUHU C
@enepanbHpiMU  3ak0OHaMH  «O  TpyZHOBBIX IIeHcHsX B Poccuiickoit
®enepaunn» U «O TrocyJapCTBEHHOM I€HCHMOHHOM OOECIEYEHUU B
Poccuiickoit ®enepaunn» (I€MCTBOBABIIMM Ha MOMEHT BO3HUKHOBEHMS
CHOpHBIX OTHOWIEHWA W 10 1 sHBaps 2015 r.) Obulo ompeneneHo, YTo K
3asIBJICHUIO TPakKJIaHHHA, OOPAaTUBLIErOCs 32 Ha3HAYEHHUEM TPYJOBOU MEHCUU
[0 CTapOoCTH (CTPaxOBOM YAaCTU TPYIOBOM MEHCUHU IO CTAPOCTH) JOJIKHBI
ObITh  MPUIOKEHBl  COOTBETCTBYIOIIME  JOKYMEHThl, B  YaCTHOCTHU
YIOCTOBEPSIOIIME JIMYHOCTh, BO3PACT, MECTO >KMTEJIbCTBA, MPUHAJIEKHOCTD
K rpaxxaanctBy Poccuiickon denepanuu.

B n. 15 Ha3BaHHOrO TiepeuyHs B  KayecTBE JIOKYMEHTa,
NOATBEPKIAIOLIErO JINYHOCTh, BO3pPAacCT W TIPaXJAaHCTBO JIMLA, KOTOPOMY
YCTaHABJIMBAETCS MIEHCHUS, YKA3aH MMaclopT ATOTO JULA.

CornacHo n. 13 nmojyexamux NPUMEHEHUIO K CIIOPHBIM OTHOLIEHUSM
[IpaBun BbIIATBI MEHCUM B CcOOTBETCTBUM ¢ DenepalbHbIMU 3aKOHAMU
«O tpynoBeix neHcusax B Poccuiickonn @eneparum» n «O rocyaapCTBEHHOM
NEHCMOHHOM obecrnieueHun B Poccuiickoit ®denepauum», yTBEpKACHHBIX
nocta”oBiienueM IlencuonHoro ¢ouga Poccuiickoit ®@enepauun Ne 15m,
Muntpyna Poccuum Ne 18 or 16 despans 2004 r., mocraBka MeHCUU
IIPOU3BOAMTCS NPU MPEABIABICHUH JOKYMEHTA, YAOCTOBEPSIOIIETO JINYHOCTD.

Paspemiast criop, cyZeOHbIe MHCTAHIIMU MPUILUIA K BBIBOAY O TOM, YTO
Ipe/CcTaBiIeHHOE X. CBHUJETENbCTBO OO0 YCTAHOBJICHHHM TOXIAECTBEHHOCTH
JUYHOCTH C JIMIIOM, HU300paKeHHBIM Ha (oTorpaduueckoil KapTOUKe,
BBIJJAHHOE  HOTapUyCOM, SIBJIIETCS  JOIMYCTUMBIM  JOKYMEHTOM  JUIS
BOCCTAHOBJIEHUS M BBIILIATHI TPYIOBOM IEHCUU IO CTAPOCTH.
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Mexnay TeM cyneOHbIMM MHCTAHLIUSAMH HE YYTEHO, YTO cOrjlacHo cT. 10
®enepanbHoro 3akoHa ot 31 mag 2002 r. Ne 62-@3 «O rpaxaaHCTBE
Poccuniickoit ®denepauum» AOKYMEHTOM, YAOCTOBEPSIOIIMM T'PAXKIAHCTBO
Poccuiickonn @enepanuun, SABISETCS MAclopT TIpaxkaaHuHa Poccuiickon
denepanuy WIKM WHOM OCHOBHOW JOKYMEHT, COJEpXKAallMW YKa3aHue Ha
TPAXJAHCTBO JMIA. BUAbl OCHOBHBIX JOKYMEHTOB, YIOCTOBEPSIOIINX
JUYHOCTh  TpaxknanuHa  Poccuiickon ~ ®depepauuu,  ONpPeneNstOTCA
dbeneparTbHBIM 3aKOHOM.

Jlo HacTOAIIEero BPeMEHH TaKo# (peiepasibHbII 3aKOH HE TTPHUHSIT.

Koncturyuust Poccuiickoii ®enepanmu Bosnaraet Ha lIpe3uaeHra
Poccuiickonn @enepanu  Kak TIJaBy TOCYJapCTBA PELICHUE BOIPOCOB
rpaxxaancTBa Poccuiickoit ®@enepanuu (. «a» ct. 89) U ycTaHABIUBAET, YTO
[Ipesunent Poccuiickori ®Penepanuu OCYIIECTBISIET CBOHM IIOJHOMOYMS
MOCPEJICTBOM M3JIaHUA YKa30B U pacropspkenuit (4. 1 ct. 90).

Takum oOpazom, [Ipesunenty Poccuiickoit deneparuu neinerupoBaHbl B
coorBercTBHM ¢ Konctutynmeinn Poccuiickoii denepanuu MoaIHOMOYHS IO
W3/IaHUIO0 YKa30B, BOCIOJIHSIONIMX MPOOENbl B IPAaBOBOM PEryJIUPOBAHUU IO
BOIIPOCaM, TPEeOYIOIIMM 3aKOHOAATEIBHOIO PAa3pelIeHHs], TP YCIOBHH, YTO
Takue ykasbl He nporuBopedar Koncrurynmm Poccuiickont ®denepanmu u
dbenepanbHbIM 3aKOHAM, a HUX JCHCTBHE BO BPEMEHHM OrPaHUUYUBACTCS
MIEPUOJIOM JI0 TIPUHATUS COOTBETCTBYIOIINX 3aKOHOAATEIBHBIX aKTOB.

B wmemsax co3maHus  HEOOXOOMMBIX YCIOBHM Uil oOecreyeHus
KOHCTUTYIIMOHHBIX TMpaB M CcBoOOX rpaxaan Ykazom Ilpe3sunenra
Poccuiickoit ®denepanum or 13 mapra 1997 1. Ne 232 «O6 OCHOBHOM
JIOKYMEHTE,  YJIOCTOBEPSIONIEM JIMYHOCTh TpaxkgaHuHa  Poccuiickoun
Odeneparun Ha TeppuTopun Poccuiickoit deneparun» ObLT BBEJISH B
JIEUCTBUE mnacnopT rpaxnaanuHa Poccuiickon ®Denepanuu, SBISIOMIUKACS
OCHOBHBIM  JIOKYMEHTOM,  YJOCTOBEPSAIOIIMM  JIMYHOCTH TPAXKIAHWHA
Poccutickon ®@enepanuu.

[Iynkrom 2 panHoro Ykasza Ilpesumenra Poccuiickonn ®enepanuu
[IpaButensctBYy Poccuiickoit ®enepanud TOPY4YEHO YTBEPIAUTH OOpaselr
OJlaHKa U onucaHue nacnopra rpaxaanuHa Poccuiickoii denepainnu, a Takxke
MOJIOXKEHUE O MacnopTe rpaxaannHa Poccuiickoit @enepannm.

B cootBercTBHM €O CT. 23 DenepanbHOTO KOHCTUTYLHMOHHOTO 3aKOHA OT
17 nexadbps 1997 r. Ne 2-®K3 «O IlpaButennctBe Poccuiickoit deaepariumy
IIpaBurenscTtBO Poccuiickoit denepanyy Ha OCHOBAHUU U BO HCIIOJIHEHHUE
Konctutymmuun  Poccuiickoit ~ @enpepanuu,  QeaepadbHbIX  3aKOHOB,
HOpMaTuBHbIX yKa30oB IlIpesumenra Poccuiickoir ®enepamum  u3gaer
MTOCTAHOBJICHUS U PACTIOPSDKEHHUS, 00€CTIeUNBAET UX UCTIOJHECHUE.

[Toctanosnennem lIpaBurenbctBa Poccuiickoit deaepaiuu or § U0
1997 1. No 828 yrBepxkaeno IlonoxxkeHue o macmopre TIpakJaHUHA
Poccuiickoit ®eaepaiiuu, corjaacHO M. 1 KOTOpOro macmopT TIpaxkaaHUHA
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Poccuiickoit denepannun SIBIIACTCS OCHOBHBIM JTIOKYMEHTOM,
YIOCTOBEPSIONIMM JIMYHOCTh TpaxkaanuHa Poccuiickon Oenepamuu Ha
tepputopun  Poccuiickori ®Deneparuu. IlacropT 00s3aHBI HWMETh BCe
rpaxxgane Poccuiickoit ®enepauuu, nocturimme l4-metHero Bo3pacTa H
poKMBaroIye Ha Teppuropun Poccniickon @enepanun.

CrnenmoBareibHO,  JOKYMEHTOM,  YIOCTOBEPSIOIIMM  JIUYHOCTH H
IrpakIaHCTBO JIMLA, SBISETCS NacnopT rpaxaannaa Poceuiickon denepannn.

B coorBercTtBun co cr. 84 OcHOB 3akoHOnarenbcTBa Poccuiickoi
®denepanuu o HoTapuate oT 11 despans 1993 r. Ne 4462-1 (manee — OCHOBBI
O HOTapuaTe) HOTApUYC YIOCTOBEPSAET TOXKIECTBEHHOCTh JIMYHOCTH
rpaXJaHuHA C JIMIOM, HW300pPAKEHHBIM Ha MPEACTaBICHHOM ATUM
rpaxaaHuHoM doTorpadumu.

Yacteio mepBoit cT. 42 OcHOB o Horapuare (cT. 42 B pemakiu,
JICUCTBOBABIlIC HAa MOMEHT BO3HUKHOBEHHUS CIIOPHBIX OTHOIICHHI)
ONpENIENICHO, 4YTO TPU COBEPIICHHUH HOTAPUAIBHOIO [JEUCTBUS HOTapHUYC
yCTaHaBJIMBAET JIMYHOCTh OOPATHBIIETOCS 32 COBEPIICHUEM HOTapHUAIBLHOTO
JNEUCTBUS IPAKIAHUHA.

YcTaHOBIIEHHE JMYHOCTH JOJDKHO TMPOU3BOAUTHECS HA OCHOBAHUU
nacrnopra WM JAPYTHuX JOKYMEHTOB, MCKIIOYAIOUIUX JIFOObIE COMHEHUS
OTHOCHUTEJIbHO JUYHOCTH Tpa)kJaHWHA, OOpPATUBIIETOCA 3a COBEPIICHUEM
HOTAPUAIBHOTO JECUCTBUS, 3a HCKIIOUYEHUEM Cllydas, MPEeayCMOTPEHHOIO
YacThI0 TpeTheW Ha3BaHHOW cTaThu (4acTb BTOpas cT. 42 OCHOB O
HOTapuare).

CornacHo yactu TpeTbel cT. 42 OCHOB O HOTapuare MpU PETUCTPALUU
YBEIIOMJIEHHUS O 3aJI0T€ ABMKMMOTO UMYIIECTBA, HAITPABIEHHOIO HOTapHyCy
B DJIEKTPOHHOU (hopMe, TUYHOCTD 3aBUTENS — (PU3UUECKOTO JIUIA CUUTACTCS
YCTAaHOBJICHHOW TIPH YCJIOBHH, YTO €ro KBaIU(UIIMPOBAHHAs DJIEKTPOHHAs
MOANUCH TMPOBEpPEHA U €€ MNPHUHAMJICKHOCTh 3asBUTENI0 TMOATBEPKICHA B
cooTBeTcTBHM ¢ DenepanbHbiM 3akoHOM OT 6 ampens 2011 r. Ne 63-@3
«O0 2JIEKTPOHHOU MOTHUCH.

N3 npuBeneHHBIX NONIOKEHUN CT. 42 OCHOB O HOTAapUaTe CIEIYET, YTO
LEJIbIO BBIJIAYH CBUAETEIBCTBA O TOXKICCTBEHHOCTH JIMYHOCTH TPAXKIAHUHA C
JUIOM, UW300paXE€HHBIM Ha  MPEJACTABICHHOM OATUM  TIpaxJaHUHOM
doTorpadguu, He MOXKET ObITh yIOCTOBEPEHUE JUYHOCTU OOpPATHUBILETOCS 3a
COBEpIICHUEM HOTApUaJbHOIO JEWCTBUS, a TaKXKE YJIOCTOBEPEHHUE
rpaXkJaHCTBA ATOTO JIMIIA, TOCKOJBKY 3TO HE MPEAYCMOTPEHO ACHCTBYIOIIUM
deneparbHBIM 3aKOHOATEIILCTBOM.

OcHOBBI 0O HOTapuaTe€ HE OTHOCST HOTapuyca K 4YHCIy OpraHOB
rocyaapcTBeHHoi Binactu Poccuiickoit deneparun 1u00 JOIKHOCTHBIX JIHII,
HAJICJICHHBIX B YCTAaHOBJIEHHOM TMOPAJKE TMOJHOMOYMSIMU TIO BbIJaye
JIOKYMEHTA, YJOCTOBEPSAIOUIErO JUYHOCTh IPakJIaHUHA, YTO JA€T OCHOBAHUE
JUIsL BBIBOJJa O TOM, YTO BBIJAHHOEC HOTAPUYCOM CBHJETEIHCTBO 00
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YCTAaHOBJICHUHM TOKJECTBEHHOCTH JUYHOCTU C JIMIIOM, M300pa’KEHHBIM Ha
dboTorpadpuyeckoil KapTouke, HE OOJAJACT HOPUAMYECKUMHU IPU3HAKAMU
JIOKyMEHTa, YIOCTOBEPAIONIET0 JIMYHOCTh. BBHIy 3TOro BbIIaBaeMoe
HOTapUyCOM B COOTBETCTBHH CO CT. 84 OCHOB 0 HOTapUaTe CBUIETEIBCTBO 00
YIOCTOBEPEHUHN TOXKIECTBEHHOCTH JHMYHOCTH C JIMIIOM, M300pa’KEHHBIM Ha
dotorpaduu, He MOKET CIY>KUTh TOKYMEHTOM, YAOCTOBEPAIOIIUM JIMYHOCTD
IpaKJaHWHA, UCXOA U3 TPEOOBAHMM, MPEABSIBIAEMBIX K TAKOMY JOKYMEHTY
NIEHCUOHHBIM 3aKOHOAATENIbCTBOM, IOCKOJBKY HE YJOCTOBEPSET JIMYHOCTh
JWIa, HE TOATBEPXKIACT €ro TPa)kJAaHCTBO, a JHIIb YyJIOCTOBEpSET (akT
TOKJIECTBEHHOCTH JIMYHOCTH C JIMIIOM, U300paKeHHBIM Ha (poTorpaduu, U He
COJICPKUT IOPUAMYECKH 3HAUMMOM HMH(OpMalMU, HEOOXOAMMOU s Lenen
MEHCUOHHOTO 00€CTeUeHNs, B YACTHOCTH O MPUHAJIICKHOCTU K FPAKIAHCTBY
Poccutickon ®@enepanuu.

[Tpu Takux 0OCTOATENHCTBAX BBIBOJBI CYJOB IEPBOM U aneuIALUOHHON
MHCTAHLIMNA O TOM, YTO MpeAcTaBileHHOE X. CBUAETEILCTBO 00 YCTAHOBICHUU
TOKJECTBEHHOCTH JMYHOCTH C JIMIOM, HU300pak€HHBIM Ha Qororpadum,
BBIJAHHOE  HOTapUyCOM, SIBJIIETCS  JOIMYCTUMBIM  JOKYMEHTOM ISt
YAOCTOBEPEHUS €€ JUYHOCTH M TrpaxaaHcTBa Poccuiickonn denepanuu npu
oOpalieH’ 32 TEHCUOHHBIM OOECIEYEHUEM [0 CTAPOCTH B IEHCHOHHBIN
OopraH, SBJIAIOTCS OLIMOOYHBIMHM, OCHOBAaHHBIMH HAa  HENPABUIBLHOM
IPUMEHEHUU HOPM MaTE€pUaIbHOIO MpaBa K CIOPHBIM OTHOIICHUSIM.

Onpeoenenue No 25-KI'15-13

1. Pa3pemenue Cnopoe, C6A3AHHbBLX C ceMeluHbIMU OMHOULCHUAMU

5. B cayuae 3aK/Il04eHHs1 OJHUM M3 CYNPYIOB J0roBopa 3aiiMa WU
COBEpILCHUS] UHOM CHEJIKH, CBA3AHHOM ¢ BO3SHUKHOBEHUEM J10JITa, TAKOH
JOJIT MOKeT ObITH MPU3HAH O0LIUM JIMIIb NPH HAJMYUN 00CTOATEIbCTB,
BbITeKaIIMX U3 1. 2 cT. 45 CK P®, Opemsi 10Ka3bIBaHUSI KOTOPbIX
JICKMT HA CTOPOHE, MPeTeHAYIOLIeld HAa pacnpeaejeHre 10Jra.

B. obpatuiicst B cya ¢ uckom k M., I1. o B3bIckanuu cymmbl nonra. B
00OCHOBaHME HCKa yKa3ajl, 4YTO IO JOroBopy 3aiMa, OQOPMICHHOMY
pacnmuckod M corjalmeHueM 00  OKOHYATEeNIbHOM  YPEryJIupOBaHHUU
(UHAHCOBBIX B3aMMOPACUETOB B paMKaX COBMECTHBIX KOMMEPYECKHX
OPOEKTOB B LENAX 3aKylOKd TOBapoOB, a Takxke Ui NpUOOpETeHHS
HEJBIKUMOCTH, TIEpeal ONPEACIICHHYIO JeHEeXHY0 cymMmmy M. Ha MomeHT
3aKJIF0YEHUS ToToBOpa 3aitMa M. coctosin B Opake ¢ I1. (M.). Ob6s3arenscTBa
[0 BO3BpaTy JEHEXHBIX CPEICTB MO JOTOBOPY 3aiiMa M. UCIOJIIHEHBI HE
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obu. Ha ocHoBanuu m. 2 ct. 45 CK PO wucren npocui B3bICKATh CyMMY
nonra ¢ M. u I1. (M.) conunapho.

Jleno HeOTHOKPATHO PacCMATPUBAIIOCH CYIEOHBIMU MHCTAHIIUSIMHU.

[Ipyn HOBOM paccCMOTpEHHH JeNa CyJl IEPBOM MHCTAHIUH, YAOBIETBOPSSA
UCKOBBIe TpeboBanus B., pykoBoacTBysich monoxkenusmu ct. 310, 314, 322,
807, 810 'K P® wu cr. 34, 39 CK P®, ucxoaun u3 TOTO, 4TO MOCKOJIBKY Ha
MOMEHT 3aKitoueHus jaoroBopa 3aiima II. (M.) cocrosuta B Opake ¢ M. u
JEHEXHbIE CPEJCTBA, MosydeHHble M. oT B., ObulM moTpadyeHbl Ha HYXJbI
CEMbU OTBETYMKOB, B YACTHOCTH Ha Pa3BUTHE COBMECTHOrO OM3HECAa W Ha
MOKYTIKY HEJABMKUMOCTH, TO JAHHBIC JCHEXKHBIE CPEICTBA SBISIOTCS OOIINM
JIOJITOM OTBETUYUKOB 10 JICITY.

C yka3aHHBIMHM BBIBOJIAaMH CyJa NEPBOM HHCTAHIIMM COTJIACHIICS CY[
aneJUILMOHHON MHCTaHIUY.

CynebHas koJulerusi 1Mo rpaxiaaHckuM JnenaMm BepxoBhHoro Cyna
Poccuiickoit  depeparuu 1o  KaccanMoHHOM kainobe II.  oTmeHuna
COCTOSIBIIMECS IO JeTy CyAeOHbIe MOCTAHOBJIEHMSI M HallpaBWiia €0 Ha
HOBOE PACCMOTPEHHE B CYJ IEPBOM MHCTAHILIUHU IO CJIEITYIOUUM OCHOBAHUSIM.

B cootBerctBumu ¢ n. 3 cr. 39 CK P® oOmwue nonru cynpyros mnpu
pazzene oOIIero MMYIIECTBA CYNPYTOB PACIPEAEISIOTC MEXIY Cynpyramu
IPOMOPIMOHAIBHO NPUCYKACHHBIM UM JIOJISIM.

Cornacio m. 2 ct. 45 CK P® B3pickaHue oOpamjaercs Ha oOiiee
MMYILECTBO CYNPYrOoB MO OOIIMM 00s3aTE€IbCTBAM CYIPYIOB, a TaKXe I10
00s3aTeNbCTBAM OAHOTO M3 CYIPYTOB, €CIM CYJIOM YCTaHOBJIEHO, YTO BCE,
MOJIy4YE€HHOE 10 0053aTeNbCTBAaM OJHUM U3 CYIPYTOB, OBLJIO MCIOJIB30BaHO HA
HYK]Ibl CEMBH.

Takum oOpazom, nist BoznoxeHus: Ha [I. commmapHoit 00513aHHOCTH TI0
BO3BpaTy 3a€MHBIX CPEACTB 0053aTENbCTBO JODKHO SIBISATHCS OOLIMM, TO
€CTh, Kak cienyet u3 1. 2 cT. 45 CK PO, BOZHUKHYTH 110 WHUIIUATUBE 000UX
CYIIPYTOB B HHTEpEcax CEMbH, JHOO SIBIATHCS 00SA3aTEIBCTBOM OJHOTO M3
CYNpPYroB, MO KOTOPOMY BCE MOJYYEHHOE OBLUIO HCIOIb30BAHO HA HYXKIIbI
CEMBHU.

I[Iynktom 2 cr. 35 CK PO, nm. 2 cr. 253 'K P® ycranoBnena
Npe3yMIuusi Ccorjlacusi Cymnpyra Ha JEHCTBHSI JIpyroro Ccymnpyra 1o
PaCIIOPSIKEHUIO OOIIMM UMYIIIECTBOM.

OpaHako MOJOKEHUS O TOM, YTO TAKOE COTJIACHE MPEIOIaraeTcs TakxKe
B CJly4ae BO3HUKHOBEHUS Y OJHOTO U3 CYNPYrOB JIOJITOBBIX 0053aTENbCTB C
TPETHUMHU JIMLIAMH, IEHCTBYIOLIEE 3AKOHOIATEIBCTBO HE COAEPIKHT.

Hamporus, B cuity 1. 1 cr. 45 CK P®, npenycmarpuBaromero, 4Tto mo
00s13aTeIbCTBAM OJHOTO U3 CYNPYTrOB B3bICKAHHE MOKET OBITh OOpalieHo
JUIIb HAa HKMYIIECTBO 3TOT0 CYIpyra, AOMYCKAETCS CYLIECTBOBAHUE Y
Ka)KJ0r0 U3 CYNPYyroB COOCTBEHHBIX 0053aTENbCTB.
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CnenoBatelibHO, B CiIy4yae 3aKJIIOUEHHS] OJJHUM U3 CYIpPYroB JOroBopa
3aiiMa UM COBEPIIEHUS UHOM CIEIKHU, CBA3aHHOW ¢ BOZHMKHOBEHHUEM J10JITa,
TakOW JOJT MOXET OBITh TMpU3HAH OOMMM JIMIIb TpU  HAIUYUHU
00CTOSTENHCTB, BhITEKatOmMuX u3 1. 2 cT. 45 CK P®, Opemst moka3siBaHUS
KOTOPBIX JICKUT HA CTOPOHE, MPETECHIYIOIIECH Ha paclpeIeNIeHUE JI0Ta.

Mexay Tem, cienaB BBIBOJ O TOM, UYTO JICHEXKHBIE CPEACTBA, B3SITHIC
OTBETYUKOM M. B JONT y MCTIA, OBUTH MOTpPAauCHBbl Ha HYXKIbl CEMbH, B TOM
YHUCJIe Ha TOKYINKY HEABWKUMOCTH, CyJ B HapyIIEHUE ITOW CTaThH yKasa,
YTO J0Ka3aTeNnbcTB oOpaTHoro [1. mpeacraBieHo He OBLIO.

CornacHo 4. 2 ct. 56 I'TIK P® cyn onpenenser, Kakue 00CTOATEIbCTBA
UMEIOT 3HauyeHUEe IS Jiea, KaKOW CTOPOHE HAJICKUT WX JOKa3bIBaTh,
BBIHOCUT OOCTOSITEJILCTBA HA OOCYXKIEHHUE, JaKEe €CIM CTOPOHBI Ha KaKHe-
100 U3 HUX HE CChUIAIKCH.

[To naHHOMY NIy IOPUIUYECKUA 3HAYUMBIM OOCTOSITEILCTBOM SIBJISLIOCH
BBISICHEHHE BOMPOCOB 00 YCTAHOBJIGHUU II€JIM ToJydeHus: M. Ha3BaHHOMN
BBIIIIE JICHEKHOW CYMMBI, MPUYMHBI ojnucanus M. u B. IByX TOKyMEHTOB,
Y TOTO0, OBUIM JIM MOTPAYEHBI JEHEKHbBIC CPEICTBA, MoJydeHHble M. ot B., Ha
HYXJbI cCEMbU M.

VYaoBrnerBopsis  MCKOBble  TpeOoBaHusg B., cya  nOpuBeacHHbIE
0o0CTOATENIbCTBA HE Yy4ell, HE OMNpeAeiay WX B KaudeCTBE HOPUIUYECKU
3HAYMMBIX JUJIS MPABWJIBHOTO pa3perieHusl Cropa, OHW HE BOILIN B MPEIMET
JIOKa3bIBaHUSI 1O JEITY M, COOTBETCTBEHHO, HE MOJIYYMJIM MPABOBOM OLIEHKU
Cyla, 4TO SBISETCS CJEICTBUEM HENPaBUIBHOIO HUCTOJIKOBAHUS U
MPUMEHEHUS CyA0OM NoJIokKeHUH 11. 2 cT. 45 CK PD K OTHOLIEHUSIM CTOPOH.

VYkazaHHble O0OCTOSITENICTBA ObUTM OCTaBJICHBI 0O€3 BHUMAHHS U CYJAOM

aneJUIAIIMOHHON MHCTaHIUH.
Onpeoenenue Ne 5-KI'14-162

IV. Ilpoueccyanvhnuvie 6onpocoi

6. Jles10 mo crnopy, BO3HUKIIEMY MeXIY 3auMoaaBueM ((pu3nuyecKum
JIMIIOM) H 32eMIIUKOM (X03sIiiCTBEHHBIM 0OIIECTBOM), PACCMATPUBAETCS
CyaoM oOuieil WPUCAMKIUM M B TOM CJIy4yae, KOIjJa 3amMojaBel]
SIBJISIETCH OJHUM M3 yupeauTeel (Y4aCTHMKOB) 3TOro 001ecTsa.

I1. o6patuscs B Cya K XO35IIICTBEHHOMY OOILIECTBY C HICKOM O B3BICKAaHUU
JICHE)KHBIX CPEICTB, B 0OOCHOBAaHME KOTOPOTO yKazaj, 4TO MEXAY HUM U
OTBETYMKOM OBLIM 3aKJIIOYEHBbl JIOTOBOpHI 3aiiMa. (OO0s3aTenbcTBa IO
repeaye JeHer MO0 JaHHBIM JI0rOBOPAM HCTEL UCIIOJIHUI, OJHAKO JIEHEKHBIC
CPEACTBA OTBETYMKOM B CPOK HE BO3BPALLECHBI.
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OTBeTunK BO3pakaJl MPOTUB YIOBJIETBOPEHHUS HCKOBBIX TpeOOBaHUM,
CChUIASICh HA TO, YTO JOTOBOPHI 3aiiMa, Ha KOTOPBIE MCTEL CChUIAJICS B
000CHOBaHME CBOUX TpeOOBaHMI, HEIEUCTBUTEIbHbBI, MOCKOJbKY ObLIH
3aKJIIOUEHBI C HApyIICHHEM TPeOOBaHHI JIEHCTBYIOIIETO 3aKOHOAATEIBCTRA.

OnpeneneHueM pallOHHOTO CyJla, OCTAaBICHHBIM 0€3 HW3MEHEHUs
amneIUIIIUOHHBIM  ONPEJEICHUEM CyAeOHOW KOJUIETHH M0 TpakIaHCKUM
JieJ1aM TOPOJICKOTO CyZia, IMPOM3BOJICTBO 110 JIENIy NPEKPAIICHO ¢ YKa3aHUuEM
Ha TO, YTO JAHHBIN CIIOP HOJIEKHUT Pa3pELICHUIO0 apOUTPAXKHBIM CYIOM.

CynebGHasi KoJuleTusi MO TpaxkgaHckuM nenam BepxoBunoro Cygaa
Poccuiickoii @eaepannd OTMEHUIIA COCTOSIBIIMECS IO 1€y CyJA€OHBIE aKThl,
HalpaBUB [I€JI0 HAa HOBOE PACCMOTPEHHME B CyJ IEPBOM HWHCTAHLMH IIO
CJIEAYIOIIUM OCHOBAHUSIM.

B cootBerctBuu ¢ 1. 1 4. 1 ct. 22 I'TIK P® cyasl paccMaTpuBarOT U
pa3pemaroT MCKOBBIE Ji€Jla C y4acTHEM TIpaXKJIaH, OpPraHM3alui, OPraHoOB
rOCyAapCTBEHHOW BJIACTH, OPraHOB MECTHOTO CaMOYIPABJICHHUS O 3aIUTE
HapYLICHHBIX WM OCIapUBAaEMBIX IPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, IO
CIIOpaM, BO3HHUKAIOIIUM U3 TPAXKAAHCKUX, CEMENHBIX, TPYAOBBIX, )KHIJIULIHBIX,
3€MEJIbHBIX, SKOJOTUYECKUX U MHBIX IPABOOTHOIICHHA.

CornacHo 4. 3 3TOM K€ CTAaTbU CYyJbl PACCMATPUBAIOT M PA3PEIIAIOT
Jefa, TPEIyCMOTpEeHHblE Y. | JaHHOW cCTaThu, 3a HCKIIOYEHHEM
PKOHOMHYECKMX CIOPOB MW JPYrHMX [I€J, OTHECEHHBIX (eaeparbHbIM
KOHCTUTYIIMOHHBIM ~3aKOHOM M  (eepaibHbIM 3aKOHOM K BEICHHIO
apOUTpaXKHBIX CYJIOB.

Crareesi 220 TITIK P® ycraHOBIEHO, 4YTO CyJI IpeKpalaer
IIPOU3BOJICTBO IO JIENy B Cilydae, €CJIM JIEJI0 HE MOJIEKUT PACCMOTPEHUIO U
pa3pelieHU0 B CyJA€ B MOPSAKE TPAXKTAHCKOTO CYAONPOU3BOJACTBA I10
OCHOBAHUAM, NpeaycMOTpeHHbIM II. 1 4. 1 cT. 134 3TOrO KOACKCA.

Cornacho ct. 27 AIIK P® ap6utpakHoMy Cyy MOJBEIOMCTBEHHBI Jieia
10 YKOHOMHUYECKUM CIOpaM M JAPYTHE JeJa, CBA3AHHBIE C OCYIECTBICHUEM
MPEANPUHUMATEIBCKOMN u WHOU DKOHOMHYECKOU NESTEIILHOCTH.
ApOUTpaKHbIE CyAbl Pa3peliaroT SKOHOMUYECKHUE CIOPbI U PacCMaTPHUBAIOT
UHbIE JieJa C Yy4YyacTUEM IOPUIAMYECKUX JIMI W  HHJIWBHIYaJIbHBIX
peAnpuHUMAaTesie, a B ciaydasax, npeaycMoTpeHHbIx AIIK P® u nabIMH
dbenepanbHbIMU 3aKOHaMU, ¢ yyactueMm Poccuiickoit denepaiuu, cyObEeKTOB
Poccuiickoit deneparun, MyHUIUMNAIBHBIX 00pa30BaHUM, TOCYAapCTBEHHBIX
OpraHoB, OPraHOB MECTHOT'O CaMOYIIPABJIEHUS, MHBIX OPTaHOB, JOJKHOCTHBIX
aui, oOpa3oBaHUi, HE UMEIOUINX CTaTyca IOPUIMYECKOro JHIa, U Tpax/aH,
HE HMEIOUIMX CcTaTyca WHAUBUIYAIbHOTO mpeanpuHuMareins. MHble nena
MOTYT OBITb OTHECEHBl K IOJABEIOMCTBEHHOCTH apOUTPaXKHBIX CYAOB
beneparbHBIM 3aKOHOM.

B cootBerctBum co cr. 28 AIIK P® apOurpaxknbie cyabl
paccMaTpUBAlOT B IOPSJIKE MCKOBOTO MPOM3BOJCTBA BO3HMKAIOIINAE W3
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IPKJAHCKUX IPABOOTHOIIEHUH 3KOHOMHUYECKHE CIOpbl W JIpyrue Jena,
CBA3aHHBIE C  OCYIIECTBJICHHEM  IIPEANPUHUMATEILCKOW M HMHOM
DKOHOMHYECKOU JEATEIbHOCTH IOPUINYECKUMHA JULaMU "
WHIUBUIYAIBHBIMU MPEANPUHUMATEISIMA, a B CIy4dasx, MPEAyCMOTPEHHBIX
AIIK P® u unbiMu (enepanbHBIMU 3aKOHAMHU, IPYTUMHU OpPraHU3alUsSMU U
rpakJaHaMHU.

K yka3aHHBIM BBIIIE CIy4YasiM OTHOCATCS, B YaCTHOCTH, KOPIIOPATUBHbBIE
CIIOPBI, TPEAYCMOTPEHHBIE CT. 225 ! ATIK P®.

[lo nmanHOMY Jelly CyAOM YCTaHOBJIEHO, 4YTO MEXAYy HCTIIOM
(3auMoOJIaBIIeM) M OTBETUYMKOM (3a€MIMKOM) B JHMIE TE€HEPAIbHOTO
nupekTopa odmecta C. 3aKIIIOYEHO HECKOJIBKO JOTOBOPOB 3aiiMa B LIEJSAX
HOTIOJIHEHUS 000POTHBIX CPEACTB JAHHOTO OOIIECTBA.

Cynom Takke ycTaHOBJEHO, 4To I1. siBnsieTcs coyupeaurenem oOiecTBa
(oTBeTUMKA O Jely) M SBISUICA UM Ha MOMEHT 3aKJIIOYEHMs JI0TOBOPOB
3aima.

[Ipekpamass nOpOM3BOACTBO IO J€Ny, CyA TNEpBOW HHCTaHIMNH,
COCJIaBILIMCh Ha MoyoxeHus adzana Broporo cr. 220 I'TIK P®, ykazain, 4to
UCKOBbIe TpeOoBaHMs 3asBiieHbl II. Mo cmopy Mexay Y4YacTHHKOM
XO035MCTBEHHOIO0 OOIIECTBA U CaMUM OOIIECTBOM (KOPIOPATUBHBIN CIIOP), B
CBA3M C 4YE€M Takue TpeOOBaHUA NOMJEXKAT pPa3pelICHUI0 apOUTPaKHBIM
CYJIOM, a HE CYJIOM OOIIIei FOPUCIUKIINH.

C [aHHBIM BBIBOJOM CyJa II€pBOM HHCTAHUMU COIVIACWICS CYJ
arneJUIIIMOHHON NHCTAHIINH.

Mexnay TeM ImepedeHb KOPIOPATHBHBIX CIIOPOB, OTHOCSIIUXCSA K
KOMITCTCHIIME apOUTPaXKHBIX CyIOB, ykasaH B cr. 225 AIIK P®, B cuiy
KOTOPOW apOUTpa)kHbIE Cy/bl pAaCCMATPUBAIOT JI€J1a MO CIIOPaM, CBSI3aHHBIM C
CO3JAaHUEM IOPUJIMYECKOIO JIMIA, YIPABICHUEM MM WM YYacTHEM B
IOPUIUYECKOM JINLE, SBISIOMIEMCS] KOMMEPUYECKON OpraHU3alien, a TaKkKe B
HEKOMMEpPYECKOM MapTHEPCTBE, AaccoLMalMu  (COX03€) KOMMEPUYECKHUX
OpraHu3alyid, WHOM HEKOMMEpPYECKOM OpraHu3alud, OO0beAUHSIOUIEH
KOMMEpYECKHUE OpraHu3aluy U (WIH) UHAUBUAYAJIbHBIX MPEANPUHUMATENEH,
HEKOMMEpPYECKOM OpraHu3aluy, UMEIOIEH CTaTyCc CaMOperyaupyeMoi
OpraHu3allid B COOTBETCTBUM C (QefepalbHbIM 3aKOHOM (jajiee —
KOPHOpPAaTUBHBIE CIOPbI), B TOM YHCIE MO CIEAYIOUIMM KOPHOPaTUBHBIM
cropam:

1) cmopam, CBA3aHHBIM C CO3JIaHUEM, PEOpPraHu3anyell U JIMKBUIANCH
IOPUINYECKOTO JINIIA;

2) cropam, CBSI3aHHBIM C MPHHAICKHOCTBIO aKIIUH, T0JIel B YCTABHOM
(CKJIaOYHOM) KamuTajiae XO3SHCTBEHHBIX OOIIECTB M TOBApUIIECTB, IacB
YJIEHOB KOONEpPAaTUBOB, YCTAHOBJICHHEM HX OOPEMEHEHUH U peaiu3alueit
BBITEKAIOIIMX M3 HHUX IIpaB, 32 HCKIIOYEHHEM CIIOPOB, BBITEKAIOIIUX W3
JEATEIbHOCTH JENO3UTAPUEB, CBS3AHHOM C Y4ETOM IIpaB Ha aKUUU U WHBIE
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IeHHble OyMaru, CHOpOB, BO3HUKAIOUUX B CBSI3U C  pa3leioM
HACJIEICTBEHHOTO MMYIIECTBA WM pa3JeioM OOIIEero UMYIIEeCTBa CYIPYTroB,
BKJIIOYAIONIETO B ce0si aKIMH, JI0JM B YCTaBHOM (CKJIAIOYHOM) KamuTale
XO34MCTBEHHBIX OOIIECTB U TOBAPUIIIECTB, Al YJICHOB KOOIIEPATHUBOB,;

3) ciopaMm 110 MCKaM Y4YpeIuTeNIel, YIaCTHUKOB, WICHOB IOPUIMIECKOTO
auna (Ianee — y4YaCTHUKHU IOPUJMYECKOTO JIMIa) O BO3MEIICHUM YOBITKOB,
NPUYUHEHHBIX IOPUJUYECKOMY JIMIly, MPU3HAHUM HEACHCTBUTEIbHBIMU
CHEJOK, COBEPIICHHBIX IOPUIWYECKUM JIMIIOM, W (WJIU) NOPUMEHECHUU
MOCIIEICTBUIA HEJCUCTBUTEIIBHOCTH TaKUX CHETOK;

4) criopaMm, CBSI3aHHBIM C  HA3Ha4eHUEM WM  HU30paHueM,
MpeKpalieHrueM, TPUOCTaHOBICHUEM MMOJTHOMOYUN U OTBETCTBEHHOCTbIO JIUII,
BXOJSIIMX WM BXOJUBIIMX B COCTAaB OpPraHOB YIpPaBJICHUS U OPraHoB
KOHTPOJSl IOPUAMYECKOrO JIMIA, a TaKXE CHOpbl, BO3HUKAIOIINE U3
rPOKIAHCKAX  MPABOOTHOILIECHHUM, MEXIy  YKAa3aHHbIMM JIMUAMH U
IOPUJIMYECKUM JIMIIOM B CBSI3U C OCYIIECTBJICHUEM, IMPEKPALICHHUEM,
MPUOCTAHOBJICHUEM MOJIHOMOYMH YKa3aHHBIX JIULI;

5) cnopam, CBS3aHHBIM C 3MHCCHEH ILEHHBIX Oymar, B TOM YHCJE C
OCIIapMBAaHUEM HEHOPMATHUBHBIX MPABOBBIX AKTOB, PEIICHUW W JCUCTBUU
(Oe3neiicTBUA) rOCy/1apCTBEHHBIX OpraHoB, OpraHoB MECTHOTO
CaMOYyTpaBJICHUs, WHBIX OPraHOB, JOJDKHOCTHBIX JIMIl, PEUICHUNA OpPTraHOB
yOpaBJeHUs] YMUTEHTA, C OCIIAPUBAHKUEM CJICTIOK, COBEPILICHHBIX B MPOIIECCe
pa3MeleHusT APMUCCHUOHHBIX IIEHHBIX Oymar, otueTroB (yBeaoMJeHui) o0
UTOraxX BBIMYCKA (JIOTIOJHUTEIBHOTO BBIMTYCKA) YMUCCUOHHBIX IIEHHBIX OyMar;

6) cmopaM, BBITCKAIOIIUM W3 JEATEIBHOCTH JeprKaTeied peectpa
BJIAJICNIBIIEB IIEHHBIX OyMar, CBS3aHHOW C y4eTOM MpaB Ha aKIUU U HWHbBIC
IEeHHbIe OyMaru, C OCYIIECTBIEHHEM JiepKaTelieM peecTpa BIaeibIIeB
IEHHBIX OyMar WHBIX TpaB ©  OO0SM3aHHOCTEH, MPETYCMOTPEHHBIX
dbenepalbHBIM 3aKOHOM B CBSI3M C pa3MellieHueM u (uiu) oOparieHuem
[IEHHBIX OyMmar;

7) ciopaM 0 co3bIBe 0OIIEro COOpaHWs YYaCTHUKOB FOPHIUYECKOTO
JULA;

8) cmopam 00 O0O0XajdOBaHWM pPEIICHUH OpPraHOB  YIPAaBIICHUS
IOPUJIMYECKOTO JIUIIA;

9) cmopaM, BBITCKAIOIIMM U3 JCATCILHOCTH HOTAPUYCOB IO
YAOCTOBEPEHUIO CIIETIOK C JOJSIMH B YCTaBHOM KamuTajie OOIIECTB C
OTpaHUYEHHON OTBETCTBEHHOCTHIO.

Bmecte ¢ Tem TpeOoBaHMS HCTIIA MO JAHHOMY JEIy HE OTHOCATCA K
Mepednio, ykazaHHoMy B cr. 225" AIIK P®, stor crmop He sBIseTcs
KOPIOPAaTUBHBIM, OTHOCSIIIUMCS K TIOJIBEIOMCTBEHHOCTH apOUTPa’KHOTO
Cyla, TMOCKOJIbKY BO3HHMK W3 JIOTOBOPOB 3aiiMa, 3aKIIOUYEHHBIX MEXIY
GU3MYECKUM  JIMIIOM U XO3SIMCTBEHHBIM  OOIIECTBOM, U  TOMJIEKHUT
pPacCMOTPEHUIO B Cyle OOIIel MPUCIUKIIMK W B TOM Cly4ae, €cliu
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3aUMOJABeI] SIBJSICTCS OJHUM U3  ydpeauTenell (YJ4aCTHHKOB) 3TOTO
oO1ecTna.

[Tpu Takux oOctosTenbcTBax CymeOHas KOJUIETHS IO TPaKIAHCKUM
nenam BepxoBHoro Cyna Poccuiickoit denepanun npusHaia HE3aKOHHBIM
IpeKpalieHue MPOM3BOJACTBA IO JaHHOMY JIeldy Kak MOoJIexKameMy
PaCCMOTPEHHUIO apOUTPAKHBIM CYJIOM.

Onpeoenenue Ne 5-KI1'15-110

7. Ilpu nmomayve aneJIIUMOHHONM KajJ00bl B CyJl MHAMBHAYAJbHbIH
NpeANPUHUAMATEIb YIUIAYMBAET roCyJAapCTBEHHYIO NMONIMHY B pa3Mepe,
YCTAHOBJIEHHOM ISl PU3NYECKHUX JIHII.

NunuBuayanbusiii npeanpuaumarens U. (nanee — WIT) odbpatuiics B ¢y
oOIel IOPUCAUKIUYU C aleUSIIIUOHHON >KaJloOOW Ha peuieHue paioOHHOIro
Cylla, KOTOPhIM ObLT YyacTU4HO yaoBieTBopeH uck Y. k UIl o Bo3menienun
ymiepoa.

OnpeneneHueM palOHHOrO cyjaa aneuisinuoHHas sxanob6a HWII Ha
YKa3aHHOE PEIICHUE CyJa OCTaBjieHa Oe3 JBM)KEHHUS Ha OCHOBaHUU 4. 4
cT. 322 I'TIK P®.

OcraBnsisi anesiuoHHy0 kano0y WII 6e3 nBrkeHwus, Cyl nepBoi
WHCTaHIIUW MCXOAMJI U3 TOTO, YTO K aleUISIIMOHHON >kKajo0e He MPUIOKEH
JIOKYMEHT, MOJITBEPKIAIOIIUI yIUIaTy TOCYAapCTBEHHOW MOLIJIUHBI B IIOJTHOM
pa3mepe. YKazblBas, YTO pa3Mep TroCyJapCTBEHHOW MONUIMHBI MPHU IMOJaye
aneJUIAIIMOHHON ~ XKanoObl  WHAMBUIYATbHBIMH  MPEAIPUHUMATEISIMU
cocrasisier 2000 py6., a UIT yrnaTun rocy1apcTBEHHYO TIOIIIMHY B pa3Mepe
100 py6., cya cooOmus 3asBUTEI0 O HEOOXOIUMOCTH JOIUIATUTH
roCyJIJapCTBEHHYIO MOUUIMHY 3a TMO0Jauy aneJUISIUOHHON KaJloOkl B pazMepe
1900 py®.

C naHHBIM BBIBOJIOM CyJla TEPBOM HMHCTAHIMUA COTJACWICS U CY[
arneJUIAIMOHHON NHCTAHIINH.

CyneOnast koJuleruss Mo rpaxiaaHckuMm nenam BepxosHoro Cyna
Poccuiickon @enepanuu B KaCCallMOHHOM TMOPSJIKE MTPU3HAIIA, YTO BBIBOJBI
CyleOHBIX HMHCTAHIIM OCHOBaHbI HAa HEMPABWIBHOM TOJKOBAHUM U
MIPUMEHEHUU HOPM MpaBa.

CornacHo 4. 4 ct. 322 I'TIK P® x anennsiimoHHOM kanobe mpuiiaracTcs
JIOKYMEHT, MOJATBEPKIAIOUIUN YIJIaTy TOCYJApCTBEHHOW MOIUIMHBI, €CIU
kKano0a MOJICKUT OrIaTe.

B cuny cr. 88 I'TIK P® pa3mep u mopsaoK ymiatsl TOCYJapCTBEHHOM
MONUIMHBI YCTAHABIMBAIOTCS (PeiepaibHBIMKU 3aKOHAMU O HaJlorax u coopax.

B coorBerctBUM ¢ moan. 9 m. 1 cr. 333 HK P® Ipu  mojaye
aneJuUIIIMOHHON JKajoObl 1O JieflaM, paccMaTpuBaeMbIM B CyJax oOOIIeH



27

IOPUCIHUKINN, YIUIAYMBAETCA TOCYJApPCTBEHHAs NONUIMHA B pasmepe S0
MIPOIIEHTOB pa3Mepa roCyIapCTBEHHOM MOLUIMHBI, MOJIECKAIIECH yIUIaTe Mpu
oJa4e UCKOBOTO 3asBJICHUSI HEUMYILIECTBEHHOT'O XapaKkTepa.

Cornacuo moam. 3 m. 1 cr. 333" HK P® B peaxuu, feiicTBOBaBIIEH Ha
MoMeHT nojaaun UII anemmsanuoHHOM KalloObl, TOCYJapCTBEHHAs MONUIMHA
IpA TOJAa4€ MCKOBOTO 3asBICHUS HMYIIECTBEHHOIO XapakTepa, He
IIOJUIEIKAIETO OLEHKE, a TAKXKE HCKOBOTO 3asBJICHUS HEUMYILECTBEHHOTO
Xapakrtepa coctapisiia: s pusmdeckux jui — 200 pyO., 1y opraHuzauui —
4000 py6.

Bmecte ¢ Tem crnenuanbHbIA MOPSAIOK YIJIAThl WHIWBUAYaJIbHBIMU
NpPEANPUHUMATENIE TOCYIAPCTBEHHOM TMOLUIMHBI MPU MOJa4€ HCKOBOTO
3asBJICHUS] UMYLIECTBEHHOTO XapaKTepa, HE MOJJIEKANIEr0 OLICHKE, a TaKKe
MCKOBOTI'O 3asIBJICHUSI HEUMYIIIECTBEHHOTO XapaKTepa, YCTAHOBJIEH HE ObLI.

B cuny m. 1 cr. 11 HK P® wuHCTUTYTHI, NOHATUS U TEPMUHBI
IPAXKIAHCKOTO, CEMEMHOTO0 W JPYruX OTpaciedl  3aKOHOJAaTelIbCTBA
Poccuiickoit ®enepannn, UCIOIb3YEMBIE B JAHHOM KOJIEKCE, IPUMEHSIOTCS B
TOM 3HAQ4Y€HUU, B KAKOM OHHU UCIOJB3YIOTCS B OTHUX OTPaACIAX
3aKOHOAATENBCTBA, €CIM MHOE HE IPEeayCcMOTpeHO HamoroBsM KoIEeKCOM
Poccuiickon ®@enepanumu.

s ueneii HK P® u uHBIX aKTOB 3aKOHOJATEIBCTBA O Halorax u
coopax MOJA WHAMBUIYAIbHBIMHU  NPEANPUHUMATEISIMH  MTOHUMAIOTCS
dbuznyeckue JMia, 3apEeTUCTPUPOBAHHBIC B YCTAHOBJICHHOM TMOPSAJIKE H
OCYUIECTBJISIOIIME MPEANTPUHUMATENBCKYIO ESITEIBHOCTh 0€3 00pa3oBaHUs
IOPUUYECKOTO JIMIIA, TJIaBbl KPECThIHCKUX ((pepMepckux) xo3aucTB (1. 2 CT.
11 HK P®).

TaxuM 06pa3oM, ¢ y4eToM monoxenuii cr. 11, moxm. 3 m 9 m. 1 cr. 333"
HK P® u nonoxenuii ['TIK P® npu nogave anemisiimoOHHON *Kano0bl B CYJT
oOmIel HOPUCIUKIIMM KaK 10 HWCKOBOMY 3asiBIICHHUIO HMYIIIECTBEHHOTO
XapakTepa, HE IMOJUIeKAIIero OIEHKE, TaK W [0 HCKOBOMY 3asiBIICHUIO
HEUMYIIECTBEHHOTO XapakTepa rocyaapCTBEHHAA MOIIMHA
WHIUBUAYAJIbHBIMA — TPEANPUHUMATENIAIMU  yIUIauMBaeTCsl B pa3Mepe,
YCTAHOBJICHHOM JIJ1s1 (PU3UYECKUX JIUII.

N3 U310°KEHHOTO CIEAYET, YTO MPHU MOJAYE YKA3aHHOW aNeJUIALIMOHHON
*anoObl Ha pemieHue padonHoro cyna WII ymnatun npeaycMOTpeHHYRO
3aKOHOM T'OCYJIapCTBEHHYIO NMONUIHHY B pazmepe 100 pyo.

[Ipu Takux oOcrosTenbcTBax CyneOHas KOJUIETHS IO TPaKIaHCKUM
nenaMm BepxoBHoro Cyna Poccuiickoit denepanuy npusHaia ONpeaciceHue
palloOHHOTO CyJa W amneJUIAIMOHHOE OTpeeieHUEe CyAeOHOW KOJIIETHH IO
TPpaXIAaHCKUM JieJlaM OOJIaCTHOTO CyJa HE3aKOHHBIMH, OTMEHHB YyKa3aHHbBIC

CyZleOHBIC TIOCTAHOBJICHUS.
Onpeoenenue Ne 46-K1°15-19
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Ha3nauenue cyoeonoii 3kcnepmu3snt

8. ITo mes1aM 00 ocmapHBaHMH OTIOBCTBA FeHeTHYECKAasl IKCIEPTH3A
HA3HAYAeTCsl CyAOM C Y4YeTOM MHEHHsl JeTeil, JOCTUTIIMX BO3pacTa
10 ser.

X. (orem) oOpatmiics B Cyq ¢ UCKOM K Y. (MaTepw) 00 OCITapuBaHHUH
OTIIOBCTBA.

B ob6ocHoBaHune HCKOBBIX TpeOOBaHUI YyKa3aHO, 4TO C 29 OKTI0ps
1988 r. mo 20 nexabps 2004 r. X. cocros B Opake ¢ OTBeTYMKOM. B mepuos
Opaka y HUX POJWJIIUCH TpO€ JETei, OTIIOM KOTOpbIX 3amucaH wucrei. [lo
HEOJHOKPATHBIM YTBEPXKJEHUAM OTBETUMKA HCTEl[ OMOJIOTMYECKHUM OTIIOM
JIeTed HE SBIISIETCSA, B CBSI3M C YEM y HETO BO3HUKIM COMHEHHUS B €ro
OTIHOBCTBE. X. MPOCUJI BHECTH M3MEHEHHUS B 3allUCU aKTOB O POXICHUU
JI€Tel, UCKJIIOYUB 3aIMCh O €r0 OTLIOBCTBE.

Paspemiass criop u ymoBIETBOpsisi MCKOBBbIE TpeOOBaHHUA, CYJ TMEPBOU
WHCTAHIIMU UCXOJWJI U3 TOTO, YTO OTBETYMK OT MPOBEICHUSI T€HETHUYECKOU
HKCHEPTU3bI OTKA3aiach, HOATBEPAMIIA TOT (aKT, UTO UCTEI] OTLIOM €€ JeTei
HE SIBJISIETCS, UCKOBbIE TpeOoBaHUs mpu3Haia. [Ipu3HaHue OTBETYMKOM HCKa
MPUHATO CYJOM.

OcraBiisisi TaHHOE pelIeHue cyna 0e3 W3MEHEHHUs], CyJ aneJUIAIHOHHON
WHCTAHIIMU yKa3aJl Ha TO, YTO HaApYLICHWM TpaB U 3aKOHHBIX HHTEPECOB
JIeTel, SBJISIFOLIMXCS HECOBEPIICHHOJETHUMH Ha JIEHb PAaCCMOTPEHUS Jielia, B
JTAHHOM CJly4a€ HE YCMaTPHUBAETCS, IIOCKOJIbKY pEIIeHHEe Bompoca 00
OTIIOBCTBE SIBJISICTCS JIMYHBIM JEJIOM CaMUX JIMII, 3alHUCAHHBIX POIUTEISIMU
peOeHKa.

Takxe cyn aneuIIMMOHHON MHCTAHIIMU COTJIACHJICS C PAMOHHBIM CYJI0M
B YaCTH OTCYTCTBUSI HEOOXOJUMOCTH BBISICHEHUS MHEHHUS JI€TEH, JOCTUTIINX
Bo3pacta 10 JeT, NOCKOIbKY MHEHHE AETEH MO pacCMaTpUBAEMOMY BOHPOCY
(hakTUYECKH MOBIUATH HA PElIEHUE Cya HE MOTJIO.

KpomMe Toro, cynoMm amneyisiiMOHHOW WHCTAHIIMM YKa3aHO Ha TO, YTO
MHEHHME peOeHKa Mo CHopy 00 OcCHmapuBaHUU OTIIOBCTBA HE SBISETCS
OCHOBOTIOJIATAIOIIIIM.

CyneOHas koJuierusi 1o rpaxiaaHckuM jAenam  BepxoBHoro Cyna
Pocculickont @enepannu B KaCCallMOHHOM TOPSIKE MPU3HAIA BBIBOJBI CYJ0B
OCHOBAaHHBIMU Ha HEMPABWIHLHOM TOJKOBAaHWU W TPUMEHEHUU HOPM
MaTepUaIbHOTO U MPOLIECCYATLHOTO MpPaBa.

[Tyakrom 1 ct. 3 KonBennuu o mpaBax peOeHka (nmanee — KoHBeHIws)
MPOBO3IJIAIIEHO, YTO BO BCEX JIEUCTBUSAX B OTHOILICHUM JETEH HE3aBUCUMO OT
TOTO, TPEANPUHUMAIOTCS OHU TOCYAAPCTBEHHBIMH WM  YaCTHBIMU
YUpEXKACHUSIMHU, 3aHUMAIONUMUCS BOTPOCAMHU COIUAIBLHOTO O00eCTeueHus,
CylaMd, aJIMUHHUCTPATUBHBIMH WJW  3aKOHOJATEIbHBIMHU  OpraHaMu,



29

NEepBOOYEPEIHOE  BHUMAHUE  YyIENSAETCS  HaWiIydllemMy  OOeCHeueHHIO
MHTEPECOB peOeHKA.

PeGenok mmeeT mpaBo 3HATHh CBOMX POJUTENECH M MpaBO Ha MX 3a00Ty
(ct. 7 KonBeHuum).

Takum oOpazom, KoHBeHIuel MpOBO3IJIAIEHO MPaBO peOEHKa 3HATh
CBOHX POJUTEIIEH.

B cuny m. 2 ct. 54 CK P® xaxzaplii peOCHOK MMEET MpaBO KUTh U
BOCIIUTBHIBAaTbCS B CEMbE, HACKOJIBKO 3TO BO3MOXKHO, MPABO 3HATh CBOMX
poauTenei, mpaBo Ha UX 3a00Ty, IPaBO HA COBMECTHOE C HUMH IIPOKUBAHUE,
32 UCKJIFOYEHHUEM CIIy4aeB, KOTJa 3TO MPOTUBOPEUYUT €r0 HHTEPECAM.

VYkazanHoit HopMmoit u cT. 7 KoHBeHIIMM obecriednBaeTcs paBo pedeHKa
Ha BOCIUTAaHUE CBOMMH pPOJUTENSIMU, OOECIEUEHUEe €ero MHTEPECOB,
BCECTOPOHHETO Pa3BUTHS, YBAKEHHE €T0 YEJIOBEYECKOTO JJOCTOMHCTBA.

Poaurenn uiav B COOTBETCTBYIOLIUX CIydasX 3aKOHHBIE OIEKYHBI HECYT
OCHOBHYIO OTBETCTBEHHOCTb 3@ BOCIHTAaHME U pa3BUTUE peOEHKA.
«Hamnyumne wuHTEpechl peOeHKa SBIAIOTCS NPEAMETOM HX OCHOBHOMU
3a00ThD. «PoguTens(n) wiK Ipyrue Juia, BOCIUTHIBAKOIINE PEOCHKA, HECYT
OCHOBHYIO OTBETCTBEHHOCTh 32 oO0ecnedeHue B IMpeaenax CBOUX
CocoOHOCTEM W (PUHAHCOBBIX  BO3MOXKHOCTEH  YCIOBHHA  >KU3HH,
HEOOXOUMBIX JJis pa3BUuThs pedenkay (ct. 7, 18, 27 KonpeHiun).

C npaBOM HECOBEPIIEHHOJIETHUX JETEH KUTh U BOCIIUTHIBATHCS B CEMbE
HEpa3pbIBHO CBs3aHO 3akperuieHHoe B 1. 1 cT. 55 CK P® mpaBo gerent Ha
oOLIEHUE, B TOM YHUCJIE C OOOMMH POJUTEISIMHU, YTO CO3[AE€T HEOOXOIUMBIE
IPEINOCHUIKH JIJIs1 TOJHOLEHHOTO BOCIIUTAHUS U 00pa30BaHus ACTEH.

C yderoM MpUBEIEHHBIX HOPM MpaBa MpPHU pa3pelIeHUH CIOPOB,
3aTparMBalIMX MpaBa peOeHKa, MEepBOOYEPEIHOE BHUMAHUE YJIEISAETCS
HaWIy4dlIeMy 00ecTeYeHUI0 HHTEPECOB peOCHKa.

B cuny cr. 12 KonBeHiuu pedeHKy, CmocoOHOMY cpopMyIupOBaTh CBOU
COOCTBEHHBIC B3IUISIABI, JOJDKHO OBITh OOECIIEYeHO TMPaBO CBOOOIHO
BBIPQKATh A3TU B3MJISABI MO BCEM BOIMpOCAM, 3aTPAarMBaIOIIMM peOeHKa,
IpUYEM B3IJIsiaM peOeHKa yaensercs JOKHOE BHUMAHUE B COOTBETCTBHUM C
BO3PAcTOM M 3peyiocThio pebeHka. C 3Toi 1esbl0 peOCHKY, B YaCTHOCTH,
MPEIOCTABISAECTCA BO3MOXKHOCTh OBITh 3aCIyIIaHHBIM B XOJ€ JI000TO
CyIe0HOr0 WM aAMUHUCTPATHUBHOTO pPa30MpPATENbCTBA, 3aTPArMBAIOIIETO
pebeHka, JMOO HEMOCPEICTBEHHO, JIMOO 4Yepe3 MpeACTaBUTENS WU
COOTBETCTBYIOIIUNA OpPraH B MOPSAKE, TPEIyCMOTPEHHOM MpPOIECCyaTbHbIMU
HOPMAaMH HALIMOHAJIBHOTO 3aKOHOJATENbCTBA.

B cootBerctBum co ct. 57 CK P® pebenok BmpaBe BbIpakaTh CBOE
MHEHHE MpHU PEUICHUH B CEMbE JHOO0ro BOIPOCA, 3aTParMBaIOLIETO €ro
WHTEPEChl, a Tak)Ke OBITh 3aCIyIIaHHBIM B XOJ€ JIIOOOTO CyAeOHOro WU
aJIMUHHCTPATUBHOTO pa3OupaTeabCTBa. YUeT MHEHHUS peOeHKa, JOCTUTILEro
BO3pacTa JeCATH JIeT, 00s3aTelieH, 3a HCKIIOYEHHEM CIyyaeB, KOrjaa 3TO
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MPOTUBOPEYUT €ro HHTEpecamM. B ciydasx, NpeayCMOTPEHHBIX JaHHBIM
KOJIEKCOM, OpraHbl OIEKM M TMOIEYUTENIbCTBA WM CYJI MOTYT IPHUHATH
pelieHne TOJIbKO ¢ coriacusi pe0eHKa, IOCTUTIIEro BO3pacTa JAECITH JIET.

[Tynkrom 9 nocrtanoBinenus Ilnenyma BepxoBHoro Cyaa Poccuiickoit
®eneparmu ot 25 okTs0psa 1996 1. Ne 9 «O nmpumenennu cygamu CeMeitHOTO
koqiekca Poccuiickoit @enepanun npu pacCMOTPEHUM A€ 00 YCTaHOBICHUU
OTLIOBCTBA U O B3bICKAHWHU AJTMMEHTOBY YCTAHOBJIEHO, YTO MIPU PACCMOTPEHUH
Jen 00 ocrapuBaHUU 3alliCH 00 OTIOBCTBE CIIEIYET YUUTHIBATh IMPABUIIO CT.
57 CK P® o npaBe pebeHKa BbIpaKaTh CBOE MHEHHE.

B cuny 4. 2 cr. 39 I'1IK P® cyn He mpuHHAMAaeT OTKa3 HCTHA OT MCKa,
MIPU3HAHUE HCKAa OTBETYMKOM M HE YTBEPKIAET MHUPOBOE COIVIAICHUE
CTOPOH, €CJIM 3TO MNPOTUBOPEUYUT 3aKOHY WJIM HaApyILIaeT IpaBa U 3aKOHHBIC
MUHTEPECHI APYTUX JUL.

VYka3aHHble TpeOOBaHUS CyAaMH HE ObLIM COOJIOJCHBI, IPU3HAHUE HCKa
IPUHATO CYAOM O€3 HCCIEeN0BaHUsl KaKUX-JIN0O JOKa3aTeNIbCTB, B TOM UUCIE
0e3 MpoBedeHUs MO Jeily SKCIepTH3bl, Oe3 BBIICHEHMS MHEHHUS JeTel,
pocturmux Bospacra 10 ser.

Ha MOMEHT mpuHATHS CyJIOM ME€pBOM HWHCTAHUUU pELICHUS JETH
nocturiu Bo3pacta 7/, 11 u 16 ner, a Ha MOMEHT pacCMOTPEHUs Jeja B CyJie
aneJUIAIIMOHHON MHCTAHITMN OHM JOoCTHTIN Bo3pacta 10, 14 u 19 ner.

B coorBerctBun co cr. 37 I'TIK P® mnpaBa, cBOOOIBI M 3aKOHHBIE
UHTEpPEChl HECOBEPIICHHOJETHUX B BO3pacTe OT 4YEThIPHAAUATH 10
BOCEMHAJIIATH JIET, a TAKXK€ Ipa)kJaH, OTPAaHUYEHHBIX B JI€ECIIOCOOHOCTH,
3alUIIAIOT B IMpOLECCEe MX 3aKOHHbIE MpeacTaBuTenu. OnHako cyn oOs3aH
IIPUBJIEKATh K YYACTHIO B TAKMX JEJIaX CAMUX HECOBEPIICHHOJIETHHX, a TAKKe
rpa)x</iaH, OTPAaHUYCHHBIX B JIEECIIOCOOHOCTH.

JleTu K y4acTuio B JieJie IPUBJICYECHbI HE ObLIIM, UX MHEHUE B HapyIlIEHUE
cT. 12 KonBenuuu u ct. 57 CK P® He BBISICHAIOCH.

Kak ykaspiBajioch BbIIIE, 3aKOHOAATEIBLCTBOM OOECIIEUMBAETCS IPaBO
pebeHKa Ha BOCIUTAHWE CBOMMH POAMTENSIMHU, OOECIIEUEHHE €r0 MHTEPECOB,
BCECTOPOHHETO Pa3BUTHS, YBAKEHHUE €T0 YEJIOBEUYECKOr0 TOCTOMHCTBA.

PoauTenu uian B COOTBETCTBYIOUIUX CIy4YasX 3aKOHHbBIE ONEKYHbI HECYT
OCHOBHYIO OTBETCTBEHHOCTh 3a BOCHUTaHHE U pa3BUTHE pPeOCHKa.
Haunyuimme natrepeckl pedeHKa SBISIOTCS MPEAMETOM UX OCHOBHOM 3a00THI.
Ponurtens(u) win npyrue auia, BOCIHUTHIBAIONINE peOEHKa, HECYT OCHOBHYIO
OTBETCTBEHHOCTh 3a OOECIedYeHHe B TMpeAesax CBOUX CHOCOOHOCTEH U
(UHAHCOBBIX BO3MOXKHOCTEH YCIIOBUM KHU3HH, HEOOXOIUMBIX ISl Pa3BUTHUS
peOeHKa.

[To nmemy o6 ocnmapuBaHMM OTLIOBCTBA CyJ| HE BIIpaBe NPUHUMATh
NPU3HAHWE HCKa MaTEPbl0 HECOBEPIICHHOJETHUX JIE€TEH, MOCKOJIBKY OHO
BJICYET HapyILIEHUE MpaB JAETEil, B TOM YHUCIIE IpaBa 3HaTh CBOUX POAMTEIIEH,
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mpaBa Ha uX 3a00Ty, Ha TMOJy4Y€HHE COOTBETCTBYIOIIEH MaTepUalbHON
MOMOIIIY, Ha 3alUTY OT 3JI0YNOTPeOJIECHUI CO CTOPOHBI POJAUTEIIEH.

Pemenue cyna no gaHHOW KaTeropuu JieJ MOKET ObITh OCHOBAHO TOJIBKO
Ha COBOKYITHOCTU HCCIICIOBAHHBIX CYJIOM J0Ka3aTEIbCTB, MOATBEPKAAIOIINX
WJIM OTTPOBEPTraromux (GakT OTIIOBCTBA.

OcraBnsis  0e3 W3MEHEHHWS peIIeHWe Cyna, Cya aneuBIuOHHON
WHCTAHIIMU YyKa3ajJl Ha BO3pPa)XCHHUE OTBETYMKA Y. MPOTUB MPOBEACHUS
MOJIEKYISIPHO-TEHETUUECKOM IKCIEPTU3HI.

CornacHO pa3bACHEHUSIM, COAEpXKalluMci B 1. 6 TOCTAaHOBIICHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu ot 25 okta0ps 1996 r.
Ne 9 «O npumenenuu cynamu CemeitHoro koaekca Pocculickoit @eneparuu
IpU PACCMOTPEHUU Jei 00 YCTAHOBJIEHUU OTIOBCTBA U O B3BICKAHUU
QTMMEHTOBY, MIPH MOJITOTOBKE JIe)l 00 YCTaHOBJICHUH OTIIOBCTBA K Cy/1I€OHOMY
pazOupaTenbCTBY U B XOJ€ PACCMOTPEHHUS Jieia Cyibs (Cya) B HEOOXOIUMBIX
ClIyyasx Jid Pa3bACHEHUS BOIPOCOB, CBSI3aHHBIX C IPOUCXOKICHUEM
pebeHka, BOpaBe C Y4YETOM MHEHHUSI CTOPOH M OOCTOSITEILCTB MO JETY
Ha3HAYUTh IKCIEPTU3Y.

Hcexons u3 4. 3 cr. 79 I'TIK P® npu yKIIOHEHHH CTOPOHBI OT YYacTHs B
HKCHIEPTU3E, HEMPEICTABICHUU SKCIEepTaM HEOOXOJMMBIX MaTepuajioB U
JOKYMEHTOB JUIsl HWCCIIEIOBaHMSI U B HHBIX CIy4asX, €clIu IO
o0OcToATeNbCTBAM Jiesia U 0€3 y4acTusl 3TOM CTOPOHBI AKCHEPTHU3Y MPOBECTU
HEBO3MOXHO, CyJ B 3aBUCHMOCTH OT TOTO, Kakasi CTOPOHA YKJIOHSAETCS OT
HKCHIEPTU3bI, a TAKKE KaKOe JJIsl HE€ OHa UMEET 3HAUCHHE, BIIPaBe MPU3HATH
dakT, I8  BBISICHEHHS  KOTOpPOrO  OKCIepTh3a Oblla  Ha3Ha4YeHa,
YCTAHOBJICHHBIM WJIA OMPOBEPTHYTHIM. DTOT BOIPOC Pa3peuIacTcs CyAoM B
KaKJIOM KOHKPETHOM Clly4ae B 3aBUCUMOCTH OT TOrO, Kakas CTOPOHA, IO
KaKUM IIPUYMHAM HE SIBUJIACh HA SKCHEPTHU3Y WM HE MPEJICTaBUiIa dKCIepTaM
HEO0OXOIMMbIE TIPEIMETHI MCCIIEIOBAHUSA, a TAKXKEe KaKoe 3HAYCHUE NI Hee
MMEET 3aKJIIOYEHHUE DKCIEePTU3bl, MCXOId W3 HMEIOIHUXCI B JeJe
JIOKa3aTEIbCTB B UX COBOKYITHOCTH.

Mexay Tem corjacHO 3asBji€HHIO Y. HMMEHHO OHa OTKa3ajgach OT
y4acTusi B OKCHEPTU3€, OJHAKO OCMapUBajiOCh OTIIOBCTBO B OTHOIICHUU
JeTeid, a ¢ Yy4eToM MpeaMeTa JKCIEPTHOrO WCCieNoBaHus CcyaeOHas
AKCTEPTU3a MPOBOJUTCS B OTHOIICHWU TPaKJaHWHA, 3alTMCAHHOTO OTIIOM
JeTel, U caMHX JIeTeH, a He uX Martepu Y.

Ha »tom ocHoBanuu CyaeOHasi KOJUIETHUSI IO TPaXKTAHCKUM JieJiaM
BepxoBnoro Cyma Poccuiickoit ®denepannui OTMEHUJIA COCTOSIBIIMECS 10
Jieny cyeOHbIe TTOCTAHOBIICHUS U HAMPaBUJIa JIEJI0 Ha HOBOE PACCMOTPEHHUE B
CyJ IEPBOM MHCTAHIIUU.

Onpeodenenue Ne 77-KI'15-7
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9. Ilo xomaralcTBY CTOPOHBI CyA ANe/UISIMMOHHOM HWHCTAHIIUU
BIIPaBe HA3HAYMUTH IKCINEPTU3Y MUCbMEHHBIX I0KA3aTeJbCTB 10 /ey, B
HCCJIEeIOBAHUH KOTOPBIX UM ObLIO 0TKA3aHO Cy/I0M NEePBOd NHCTAHIIMH.

®. oOpatmics B cyd ¢ UCKOM K P. (oumy, He BXoAsumiemMy B Kpyr
HACJICTHUKOB 110 3aKOHY), HOTapUyCy O TPU3HAHWW HEICHCTBUTCIHHBIMU
3aBEIIAHUA U CBUJIETEIBCTBA O ITPABE HA HACJIEACTBO, BKIIFOYEHUH UMYLIECTBA
B HACJIEJICTBEHHYIO MaccCy, IPU3HAHUU ITpaBa COOCTBEHHOCTH HA KBAPTUPY U
JICHE)KHBIE CPEJICTBA B MOPSIKE HACIEAOBAHMUS.

PemenneM cyga mepBOMl WHCTAHIIMW, OCTABICHHBIM 0O€3 W3MEHEHUS
CyJIOM aneJUIALIMOHHON HMHCTAHIIUH, B YIOBJIETBOPEHHH HUCKA OTKA3aHO.

CynebOnas koJuieruss 1o rpaxiaaHckuMm nenam BepxosHoro Cyna
Poccuiickoit ®exnepanuu OTMEHWJIA COCTOSIBIIMECS IO JIedy CyAcOHbIe
IIOCTAHOBJICHUSI M HAIlpaBWja JEJ0 Ha HOBOE PACCMOTPEHUE B CYZ IEPBOM
VHCTAHLMH, YKa3aB B TOM YHCIIE CIEAYIOLIEE.

OaHuUM U3 MCTOYHUKOB CBEICHMI O (DakTax, Ha OCHOBE KOTOPBIX CY[
YCTaHABJIMBAET HAJIMYUE UJIU OTCYTCTBUE OOCTOSITEIHCTB, 00OOCHOBBIBAIOIIINX
TpeOOBaHUSI U BO3PAXKEHUSI CTOPOH, a TAKXKE MHBIX OOCTOSITEIHCTB, UMEIOIINX
3HAYEHHWE Ui IMPABUJIBHOIO PACCMOTPEHUS] W PA3PEUICHUS] TPAXKIAHCKOIO
JeITa, SIBJISIOTCS 3aKitoueHus 3kcneptoB (ctr. 55 I'TIK P®D).

OOcTosiTensCcTBa Ji€71a, KOTOPhIE B COOTBETCTBUU C 3aKOHOM JIOJIKHBI
OBITh TTOATBEPKACHBI OMPEICICHHBIMU CPEACTBAMH JOKA3bIBAaHUS, HE MOTYT
MOJITBEPKIATHCSI HUKAaKUMH JAPYTUMH JoKa3aTesbeTBaMu (cT. 60 I'TIK PD).

Ha ocnoBanuu crt. 79 TTIK P® npu BO3HMKHOBEHHMHM B MPOLIECCE
pacCMOTpEHHUs JieJla BOIPOCOB, TPEOYIOMIMX CHEIUANBHBIX 3HAHUN B
pa3IUYHBIX 00JIACTSIX HAYKH, TEXHUKU, UCKYCCTBA, peMecia, Cy/] Ha3HadaeT
DKCIEPTU3Y.

Hcxons w3 cymiecTBa paccMaTpuBaeMoro Cropa, He0OXOJAMMOCTU
YCTaHOBJICHHSI IOPUIUYECKH 3HAYMMBIX OOCTOSATENHCTB MO JIETy, K KOTOPHIM
OTHOCHUTCSI YCTAHOBJICHUE TMOJIJIMHHOCTU BBIMOJHEHUSA OTIOM D. MOANHUCH Ha
3aBElIaHUM, COCTaBJIICHHOM B TMOJb3y P. (uia, HE BXOJAIIET0O B KPYr
HACJICTHUKOB IO 3aKOHYy), MPUHHUMAash BO BHUMAHHUE, YTO JAHHBIM BOIPOC
TpeOyeT CHelHalbHBIX TO3HAHWM, KOTOPHIMM CyA He oO0Jajaer,
HEOOXOJIMMbIC CBEJICHMS JJIsl MPABUIILHOIO pa3pelieHus JAeia MOIVIM ObITh
MOJIyY€HbI MIOCPEJICTBOM MPOBEJICHUS CYJeOHON PKCIEPTU3BI B COOTBETCTBUU
co ct. 79 I'TIK PO.

Mexny TeM COOTBETCTBYIOIIAsl DKCIIEPTHU3a CYyJAOM IEPBOM UHCTAHIUU B
HapylIeHUEe YKa3aHHOW IIPaBOBOM HOPMBI 110 JI€JIy HE Ha3Hadaiach. /aHHOE
HApYLIECHHUE HE YCTPAHEHO U CYAOM aleIUIALMOHHOW HWHCTAHIIUY.

B cnydae, ecnu o0xkanyeMoe perieHre moCTaHOBICHO 0€3 HCCIIeIOBAHUS
U YCTAaHOBJEHHUS BCEX (DAKTUYECKUX OOCTOATENBCTB IO ey, y Ccyna
areJUIALMOHHON WHCTAHUWHW HMEKTCS COOTBETCTBYIOIIME MOJHOMOYMS IO
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YCTPAaHEHUIO BBIABICHHBIX HAPYUIEHWW, B TOM YHUCJIE U IOCPEACTBOM
Ha3HAYCHUS HEOOXOUMOM IKCIEPTHU3bI, TOCKOJIBKY B COOTBETCTBUU C Y. | CT.
327 TTIK P® cyn anemnsiMOHHOM WHCTAHIMM ITOBTOPHO pacCMaTpPUBAET
JIeN0 B CyIeOHOM 3acelaHud 1O TpaBWjIaM IMPOU3BOJCTBA B CyIE IMEPBOU
WHCTaHIUU C Y4ETOM 0COOEHHOCTEN, peaycMOoTpeHHbIX I1. 39 I'TIK PO.

B coorBerctBuu ¢ m. 29 mocranoBneHust [Inenyma BepxoBaoro Cyna
Poccuiickoit ®enepanuu ot 19 uronst 2012 r. Ne 13 «O npumeHeHUH Cy1aMu
HOPM rPaXXAaHCKOTO MPOLIECCYATBHOTO 3aKOHOJIATENbCTBA,
pErIAaMEHTUPYIONIUX MPOU3BOJCTBO B CYyJ€ AaNCIUIAIMOHHON HMHCTaHIUN,
€CJIM CYJIOM TEePBOM WHCTAHIIUUA HEMPABUILHO ONPEICICHBI 00CTOSTEILCTRA,
uMeronue 3HadeHue i gena (m. 1 4. 1 crt. 330 T'TIK P®), to cyny
aneJUIAIIMOHHON WHCTAaHIMU CIEAYeT MOCTaBUTh Ha OOCYKJIEHHE BOMPOC O
MPEICTABICHUN JIUI[AMU, YYaCTBYIOIIUMU B JieJie, JOMOTHUTEIbHBIX (HOBBIX)
JIOKA3aTelIbCcTB M TpPU HEOOXOJMMOCTH IO HX XOJATaWCTBY OKa3aTh UM
COJICHCTBHE B COOMPAHUH U UCTPEOOBAHUU TAKUX JI0KA3aTEIbCTB.

Mexay TeM B UCKE U B aleJUIAIMOHHON »*Kano0e UCTell yKa3bIiBal Ha To,
YTO MOJMUCH HA OCIIAPMBAEMOM 3aBEIIaHUU BBHINIOJIHEHA, IO €r0 MHEHUIO, HE
€ro OTIOM, IpPUA OATOM 3aBWJI XOJATANCTBO O HA3HAYECHUU CYJIOM
aneJUISIIUOHHON HWHCTAHIIMU CYACOHO-TIOYEPKOBEAUECKON HKCIEPTU3bI 110
JIeTy, OJHAKO 3TO XOJIaTaliCTBO pa3pelieHo He ObLIO.

Kak ykazana CyneOHas KoJJIerws, € YYETOM IIPaBOBOM MPUPOJBI
amneJUIAIMOHHOr0 mpomsBojacTBa (ct. 320, 327.1, 328, 330 I'TIK P®)
OCTaBJICHHWE 3asBJICHHOTO XojaTailcTBa 0€3 pa3pelleHHs] CYIIECTBEHHBIM
o0pa3oM yIeMIIseT MpaBa M 3aKOHHBIE MHTEPECHI UCTIIA, JIUIIAET €ro MpaBa
Ha cyaeOHyIO 3alluTy, TapaHTUpoBaHHYIO CT. 46 Koncturynum Poccuiickoit
denepanum.

Onpeoenenue Ne 44-K1'15-2

CYAEBHAA KOJIJIEI'UA
1O 9dKOHOMHNYECKHUM CIIOPAM

Pazpemeuue Cnopoe, 603HUKAIOWUX U3 6EUIHbIX npaeoomuomenuﬁ

1. Uck o npu3HaHMHM MNpPaBa OTCYTCTBYKOIUMM HAa O0BEKT, He
00JaJalIMid MPU3HAKAMH HEABMKHMOM BelllM, HO NMPaBa Ha KOTOPLIM
3aperucTpUpPOBaHbl KaK Ha HEABHKMMOCTb, SIBJISETCH Pa3HOBUIHOCTHIO
HeraTopHoro mucka. MckoBasi JaBHOCTH Ha Takoe Tpe0OBaHWE He
pacnpocTpaHsiercs.

TeppuropuansHoe ymnpapieHue PocumyiectBa oOpatuiioch B CyI €
MCKOM O TMPHU3HAHUM OTCYTCTBYIOLIMM IpaBa COOCTBEHHOCTHU OOIIECTBa Ha
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OOBEKT HE3aBEPIICHHOTO0 CTPOUTENbCTBA (O1aroycTpoeHHas IUIOMIAIKA)
CTerneHbIo rotoBHOCTH 1,18 %, cchltasch Ha TO, UTO MPABO COOCTBEHHOCTH Ha
JAHHBIN 00BEKT 3apEruCTPUPOBAHO KAaK HA HEJBUKUMOCTH, TOTJAa KaK OH HE
oOJnajaeT ee Mpu3HaKaMHu.

OTka3biBasi B YJIOBJIETBOPEHHUM 3asBIIEHHOIO TpPeOOBaHUs, CYJ MEPBOU
WHCTAHIMYU TIPUIIEN K BBIBOIY 00 U30paHUU TEPPUTOPUATIBEHBIM YIIPABICHHEM
PocumyiiectBa HeHajuIekKallero crnocoda 3alluThl, IOCKOJIBKY OHO He
BJIQ/ICET CIIOPHBIM OOBEKTOM, a C HCKOM O MPHU3HAHUH IpaBa COOCTBEHHOCTH
OTBETYMKA OTCYTCTBYIOIIUM MOXXET OOpPATHTHCS TOJNBKO JHUIO, (HaKTHUECKU
BIageronee UMymecTBoM. CaMOCTOSTENIbHBIM OCHOBAaHHMEM [UJIsl OTKa3a B
UCKE CyJ MpHU3HAJ TaKKE€ HCTEUCHHE HCKOBOM [1aBHOCTH, O MPUMEHEHUU
KOTOPOM 3asBUJI OTBETYHK.

Cyn anemisaiMOHHOM WHCTAHIMM W apOUTpPaKHBIM Cyd  OKpyra
MOAACPKaIA BBIBOJIBI Cy/1a MIEPBOIl MHCTAHIIHH.

Cynebnas xomterusi BepxoBHoro Cyma Poccuiickoit ®eneparuu
OTMEHMJIa CyJIeOHBIE aKThl CYJOB HIDKECTOSIIIMX WHCTAHIMKA W TpU3HAIIA
OTCYTCTBYIOLIMM IPaBO COOCTBEHHOCTHM OOLIECTBA IO  CIEAYIOIIUM
OCHOBAHMSIM.

B coorBercTBuM co cr. 1 ®enepanpHoro 3akona ot 21 uroma 1997 r.
Ne 122-®3 «O rocygapCTBEHHON pETHUCTpallid TpaB Ha HEIBIKUMOE
UMYIIECTBO M CHIEJIOK ¢ HUM» (mamee — 3aKOH O pErucTpalun)
rocyJapCTBEHHasl perucTpanus npaB Ha HEABMKMMOE UMYILECTBO U CIIETIOK C
HUM — IOPUIUYECKHI aKT NpPU3HAHUS M TOJTBEPXKICHUS TOCYAapCTBOM
BO3HMKHOBEHUSI, OTpaHUYCeHUsS (0OOpeMeHEeHus), TIEpexo/1a Win MPpEKpaIeHUs
IIPaB Ha HEJIBMKMMOE UMYIIECTBO B cOOTBETCTBUM ¢ ['K PO.

3aperucTprupoBaHHOE MPABO HA HEJBMKMMOE MMYIIECTBO MOXKET OBITh
OCIIOPEHO TOJIBKO B Cy/1€0HOM MOPSIJIKE.

B n. 52 mnocranoBnenuss Ilnenyma BepxoBHoro Cypa Poccuiickoii
@®enepanun u  [Inenyma Bwicero Apourtpaxnoro Cyna Poccuiickoit
®enepaunn ot 29 ampens 2010 r. Ne 10/22 «O HekoTOpbIX BoOIpocax,
BO3HMKAIOIIMX B Cy/I€OHOM MPaKTUKE MPU Pa3pelieHUH CIIOPOB, CBA3AHHBIX C
3allMTON TMpaBa COOCTBEHHOCTM W JPYrMX BEIIHbIX NpaBy» (mamee —
[ToctanoBnenue Ne 10/22) ykazaHo, 4TO B Ciiyyasx, KOrja 3amnuch B EnuHom
rOCyAapCTBEHHOM PEECTpe MPaB Ha HEIBMXKMMOE UMYIIIECTBO U CIEJIOK C HUM
(manee — ET'PII) napyiaet npaBo UCTIIa, KOTOPOE HE MOKET OBITh 3aIUIIEHO
nyTeM [pU3HAHMS TIpaBa WIA HUCTPeOOBaHUA UMYIIECTBA U3 YY>KOTO
HE3aKOHHOTO BjaJieHusl (IpaBO COOCTBEHHOCTH HAa OJUH U TOT K€ OOBEKT
HEJIBOKUMOCTH ~ 3apEeTHUCTPUPOBAHO 33  pa3HbIMU  JIMIAMH,  IPaBO
COOCTBEHHOCTH Ha [IBIDKMMOE UMYIIECTBO 3aperUCTPUPOBAHO KaK Ha
HEJIBUYKUMOE UMYIIECTBO, UMOTEKA WJIM MHOE OOPEMEHEHHE MPEKPATHIINCH),
OCTIApVBAHKE 3aPETUCTPUPOBAHHOTO TPaBa WA OOPEMEHEHHS MOXET OBIThH
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OCYUIIECTBJICHO TyTeM TMPEIbSIBICHUS HCKa O TMPU3HAHUM T[IpaBa WU
oOpeMeHEeHUsI OTCYTCTBYIOIIUMH.

[enbio 3asBIIEHHOTO MO JIe7y TPeOOBaHUS SIBJISETCS OCIIapUBaHUE MpaBa
COOCTBEHHOCTH OTBETYHMKA, 3aPETUCTPUPOBAHHOTO HA CIIOPHBIA OOBEKT Kak
Ha HEJBI)KHMOE HMYIIECTBO, TOT/la KaKk OH, IO MHEHHIO HCTUA, SBISETCS
JTBU>KUMBIM UMYIIIECTBOM.

N3 conepxanus 1. 1 ct. 130 'K P® u n. 38 nmocranosnenus Ilnenyma
BepxoBHoro Cyna Poccuiickoit @enepaunn ot 23 wutonsa 2015 r. Ne 25
«O NpUMEHEHHH CyJJaMHd HEKOTOPBIX MOJOKEHHH paszzaena | yactu mepBoid
['paxxnanckoro konekca Poccuiickoit @enepauun» (gajiee — NOCTAHOBIICHUE
Ne 25) crnemyer, uyTto mpW paspenieHUH BOIpoca O MPU3HAHUM BEILIU
HEJBUKUMOCTBIO, HE3aBUCMMO OT OCYIIECTBICHHUS TOCYJIapCTBEHHOMN
perucTpanuu npaBa COOCTBEHHOCTH Ha Hee, CIeAyeT yCTaHaBIMBATh HAJTUYHE
y Hee IPU3HAKOB, CIIOCOOHBIX OTHOCUTD €€ B CHITy MPHUPOJHBIX CBONCTB WU
HA OCHOBAHHH 3aKOHA K HEJIBU>KUMBIM 00BEKTAM.

Crop 1o HacTosIlIeMy Jedy BO3HHMK B OTHOILEHUH BeIM — OOBEKTa
HE3aBEPILICHHOTO CTPOMTENIbCTBA, KOTOPBIM SIBISIETCS OnaroycTpoeHHas
IUIOIAKaA CO CTeNEeHbIO TOTOBHOCTH 1,18%.

B03MOXHOCTh TpH3HAaHUSA OOBEKTAa HE3aBEPIIEHHOIO CTPOUTEIHCTBA
HEJIBOKMMOCTBIO ObllIa Tak)ke paszbsicHeHa B M. 38 mocraHoBieHuss Ne 25,
COrJIaCHO KOTOPOMY NpPH pa3pelieHHH BOIPOCa O NPHU3HAHUU MPABOMEPHO
CTPOSIIIETOCS OOBEKTa HEJIBIKUMOM BeIIbl0 (OOBEKTOM HE3aBEPILICHHOTO
CTPOUTEIBCTBA) HEOOXOAMMO YCTaHOBUTH, YTO Ha HEM, IO KpalHEH Mepe,
MOJIHOCTBIO  3aBEPIICHBI PaOOTBHI 1O COOPYXEHUIO (PYyHIAMEHTAa WIIU
aHanoruyabie UM padotel (m. 1 ct. 130 'K P®). Ilpu stom 3amoreHue
3€MEJIBHOIO Y4YacTKa, HE OTBEUAIOIIEE PU3HAKAM COOPYKEHUS, SBIIAETCS €ro
YacThIO M HE MOXKET OBITh MIPU3HAHO CAMOCTOSTEILHON HEJBUKUMOMN BEIIHIO
(m. 1 cr. 133 TK PD).

W3 uccnenoBaHHBIX CyAaMU IO JIeNy JOKYMEHTOB, B TOM YHUCJE aKTa O
roCyJapCTBEHHOM  perucTpanudd TpaBa COOCTBEHHOCTHM Ha  OOBEKT
HE3aBEPIIEHHOTO CTPOUTENHCTBA (0JIAr0yCTpOSHHAS IUIONIA[Ka) C YKa3aHUEM
cTeneHu roToBHocTH oObekta 1,18%, wHcxoass M3 KOHCTPYKTHUBHBIX
AJIEMEHTOB, MPUBEJECHHBIX CyJAaMU MPU €ro onucaHuu (1medeHp, achaibToBOE
MOKPBITUE), CHOPHBIH OOBEKT BBHUJY OTCYTCTBUSI HEPa3phIBHOW CBSI3U C
3eMJield clefyeT MpU3HATh 3aMOIIEHHUEM 3E€MENIbHOTO YYacTKa, KOTOpoe
SBJISIETCS €r0 YacThIO U coryliacHo 1. 38 moctaHoByieHUus Ne 25 He MOXKeET ObITh
MIPU3HAHO CAMOCTOSITEIIbHON HEJIBUKUMOW BEIIBIO.

CyneOHast KOJUIeTHSI TAK)KE HE MOXKET COTJIACUTHCS C BHIBOJIAMH CYJIOB O
TOM, 4TO FOCYJapCTBEHHAs! perucTpaius nmpaBa coOOCTBEHHOCTH OOIIECTBa Ha
CIIOPHBIN OOBEKT, HE OTHOCAIIMWACA K HEIBIKMMOMY HWMYIIECTBY, HE
HapyllaeT IpaB U 3aKOHHBIX HHTEPECOB YIPABJICHUSI.
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Hamuuune B EI'PII 3amucu o mpaBe COOCTBEHHOCTHM OTBETYMKA Ha
HEJIB)KHMOE UMYIIECTBO HAaKJIa/IbIBa€T Ha COOCTBEHHHKA
COOTBETCTBYIOILIETO 3€MEJIBHOTO YYacTKa, Ha KOTOPOM OHO HaXOJHUTCH,
OTpe/ieNieHHbIe OTpaHUYeHHsI, OOYCIOBJICHHbBIE PAacIpOCTPAaHEHHEM Ha 3TOT
O00BEKT IPaBOBOIO pexunma, YCTaHOBJIEHHOTO NEHCTBYIOLIUM
3aKOHOJATEIbCTBOM JUIA HEJIBMKMMOIO MMYLIECTBA, B TOM YHUCIE IO
MPEIOCTABICHUIO MO/ TAKUM OOBEKTOM 3€MEJIBHOIO y4acTKa B MOJIb30BAHUE
WM B COOCTBEHHOCTH B COOTBETCTBUU cO cT. 36 3K PD.

Kpome TOro, mockoiabpKy CHOpHBIH 00BEKT, mpaBa Ha KOTopblii B EI'PI1
3apEruCTPUPOBAHBI KaK HA HEJBUKUMOCTb, HE 00JIaJ1a€T COOTBETCTBYIOIIMMU
MpU3HAKaMU HEJIBIDKUMOMW Bel, caM (akT TrocyJapCTBEHHOW perucTpanuu
npaBa COOCTBEHHOCTH OTBETYMKAa Ha TaKO€ HMMYIIECTBO HapyllaeT IpaBa
COOCTBEHHHMKA 3€MEJIbHOIO Y4YacTKa, MOCKOJIbKY 3HAUMTEIbHO OIpaHUYHUBAET
BO3MOYKHOCTb PEaJIM3aLMH ITOCIETHUM UMEIOIIUXCS Y HErO TPaBOMOYHH.

HapymienHoe npaBo MOKeT ObITh BOCCTAHOBJIEHO IIyTEM UCKIIIOUEHUS U3
peecTpa 3alucu 0 IpaBe COOCTBEHHOCTH OTBETYHMKA Ha OOBEKT.

Takum 00pa3oM, MOCKOJIbKY CIOPHBIA OOBEKT SIBISETCS 3aMOILECHUEM,
TO €CTh YacCThIO 3€MEIBHOI0 Y4acTKa, UMEIOIEr0 CBOET0 COOCTBEHHUKA, 0€3
corjacusi KOTOPOTO OHO OBLJIO Pa3MEIIEHO W MpaBa KOTOPOro HApYIIAIOTCS
ocrapyuBaeMoil TOCYJapCTBEHHOW perucTpanueii, B MOJ00HON cUTyaluu
3asiBJIEHHOE M0 Jeily TpeOOBaHHWE CIEAyeT CUYUTaTh Pa3HOBUIHOCTHIO
HETaTOPHOT'O MCKA.

B cootBerctBum co cr. 208 'K P® Ha TpeboBaHus cOOCTBEHHUKA HIIU
MHOTO BJIajiesiblia 00 YCTpaHEHUH BCAKUX HapyIIEHUH €ro mpasa, XOTs Obl 3TH
HapylieHus He ObUIM coeMuHeHbl ¢ yuienueM BiaaeHus (ct. 304 'K PD),
VICKOBAsl TaBHOCTh HE PACIIPOCTPAHSIETCS.

B n. 7 mnocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoii
®enepanuu ot 29 centsaops 2015 r. Ne 43 «O HEKOTOPHIX BOMpPOCax,
CBSI3aHHBIX C IpUMEHeHueM HopM ['paxnaHckoro koxaekca Poccuiickon
®enepaunu 00 MCKOBOM [aBHOCTHU» YKAa3aHO, YTO HMCKOBAs JABHOCTb HE
pacnpocTpaHsieTcsi Ha TpeboBaHus, npsaMo npeaycMmoTpernsie ['K PO. K ux
YUCITYy OTHOCATCA TpeOoBaHUA COOCTBEHHMKAa WJIM HWHOTO BiaJenbla o0
YCTPAHEHHH BCSKUX HApYIICHUW €ro Mmpapa, €CIM 3TH HAPYIICHHS HE ObUIH
COEJIMHEHBI C JIMIIEHUEM BIIAJICHUS, B TOM YHCIEe TpeOOBaHUS O MPU3HAHUU
npaBa (0OOpeMeHEeHHs) OTCYTCTBYIOIINM.

Ha ocHOBaHMM W3JI0)KEHHOTO HCKOBas JaBHOCTh Ha TpeOOBaHHUE O
IPU3HAHWH [TPaBa OTCYTCTBYIOIUM HE PaCIpOCTPaHSIETCS.

CynebGHasi KoJUIeTHsI TakXe I[ojaraeT, 4YTOo HWHOW TMOIXO0J IO
OPUMEHEHHI0O MCKOBOM JAaBHOCTM IO YKa3aHHOMY TpEOOBAaHHIO HE
o0ecreunBaeT JOCTOBEPHOCTh M IMyOJMYHOCTh T'OCYAapCTBEHHOTO pPEecTpa,
HE CIIOCOOCTBYET JIOJKHOM 3aIIUTe MPaB YYACTHUKOB IPasKJaHCKOT0 000poTa
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U BOCCTAaHOBJICHHIO WX HApYIICHHBIX TMpPaB B OTHOIICHWHU OOBEKTOB
neaBmwkumoctH (1. 1 cr. 8' TK P®).
Onpeodenenue Ne 303-2C15-5520

2. Pemienne 00 U3bATHH 3€MeJTbHOI0 Y4acTKA JJIsl TOCYIapCTBEHHBIX
(MyHMUMOAJBHBIX) HYXKI MOXKeT ObITb NPHUHATO TOJbKO B
HCKJIIYUTEIbHBIX CJAYyYasiX AJsl JTOCTUKEHHUsI 001IeCTBEHHO-MO0JIE3HbIX
neJieil, peaju3anusa KOTOPbIX HEBO3MOKHA 0€3 BMeIIATEIbCTBA OPraHOB
rocyJapCcTBEHHOM BJIACTH MJIM MECTHOI'0 CAMOYNPABJIEHUS] B YACTHbIE
HHTEpechl.

3akJ/il0ueHue A0roBOpa 0 Pa3BUTHHU 3aCTPOEHHOI TEPPUTOPUM He
SIBJISIETCS] JOCTATOYHBIM OCHOBAHMEM /IJIsl U3bATHUS 3€MeJIbHbIX Y4aCTKOB
JJI51 TOCYIAPCTBEHHBIX (MYHUIIUNAJIbHBIX) HYKI.

NunuBuayalbHBId  OpeanpuHUMATEh U psijg  oOmecTB (mamee —
3asBUTENIM)  SIBJISIIOTCS  COOCTBEHHMKAMHM  3€MEJbHBIX  YYacTKOB U
PACIIOJIOKEHHBIX Ha HUX 00BEKTOB HEJIBUKUMOCTH (HEXKUJIIBIX MTOMEILICHH ).

[locTaHOBIIEHHEM AIMUHHUCTPAIIMM MYHULIUNAIBHOTO 00pa3oBaHUs
MPUHATO pelIeHue 00 U3BATUU B TOM YHUCIE MPUHAMICKAIIUX 3asBUTEIISIM
3eMEJIbHBIX YYaCTKOB MyTEM UX BBIKYIA B YCTAHOBJIICHHOM 3aKOHOM MOPSIJIKE
3a CYET CPEACTB KOMIIAHMHU, C KOTOPOW aAMUHUCTpPALIMEN 3aKIIOYEH JOTOBOP
O Pa3BUTUU 3aCTPOCHHON TEPPUTOPHUH B IENSAX peAIU3alUU MYHUIIUTATBLHOMN
aPECHOU NMPOrPaMMBI.

Ccblmagich Ha TO, YTO JAHHOE IIOCTAHOBJIEHHE aJIMUHUCTpALUU
MPOTUBOPEYUT HOPMaM JIEUCTBYIOLIETO 3aKOHOJATENbCTBA, 3aABUTEIU
oOpaTwinuch B apOUTPaKHBIA CyA C 3asiBICHUEM O TMPU3HAHUU €T0
HEJICCTBUTEIIbHBIM.

OTtka3biBasi B y/JOBIETBOPEHUU 3asBICHHBIX TpeOOBaHUMU, CYJ MEPBOM
WHCTAHIIMU pyKoBoAcCTBOBaica moamn. 3 m. 1 cr. 49 3emensHoro Kopmekca
Poccuiickoit dexeparun (manee — 3K PO) u cr. 46" ['pagoCTpOUTEIHHOTO
kojqiekca Poccuiickoit @enepanuu (nanee — ['pK P®) u ucxoaun u3 Toro, 4ro
MOCTAHOBJICHUE aIMUHUCTPALINU MIPUHSTO B MpeJiesiax €€ MOJTHOMOYUM U NpU
HaJMYUU TPABOBBIX OCHOBAHMM ISl M3BATUS 3EMEIbHBIX YYAaCTKOB IS
MYHULMNAIBHBIX HYXJ B paMKax peaau3aluyd MyHUIMNATBHOW agpecHOM
MPOrpaMMBI 110 PA3BUTHIO 3aCTPOCHHON TEPPUTOPHUHU.

ApOUTpaKHBIN CyJ aneuISIITMOHHOW WHCTAHIIMA M apOUTPaKHBIN Cy
OKpyra MoJAep>KaJld BbIBOJIBI Cy/1a MEPBO MHCTAHIIUH.

Cynebnas womerusi BepxoBHoro Cyma Poccuiickoit ®eneparuu
OTMEHHJIa Cy/IeOHBIC aKThl CYJOB HIIKECTOSIIIIMX WHCTAHIIMN W OTIpaBUiIa
JIEJI0 HA HOBOE PACCMOTPEHHUE T10 CIETYIOLIIUM OCHOBAHMSIM.
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B cuiny moan. 3 m. 3 cr. 235, n. 1. cr. 279 I'paxxnanckoro Kojnekca
Poccuiickoit denepannu (nanee — 'K PO, B penakuum, aeiicTBoBaBield Ha
MOMEHT MPUHSATHUS OClIapuBaeMoro nocranoBiaeHus: — 2013 rox) nomyckaercs
NPUHYIUTEIPHOE W3BITHE 3EMEIBHOTO YydYacTKa Yy COOCTBEHHUKA JIJIS
rOCYJ1IapCTBEHHBIX WJIM MYHUIIMTIATBHBIX HYX]] ITyTEM €ro BBIKYIIA.

[Ipu »TOM TOA TOCYIapCTBEHHBIMU WM MYHUIUIAIBHBIMU HYXIAMHU
ITOHUMAIOTCS NOTPEOHOCTH yOJIMYHO-TIPABOBOTO o0Opa3oBaHus,
yIOBIIETBOPEHUE KOTOPHIX HAIIPABJICHO HA JTOCTHKEHUE NHTEPECOB 00IIIeCTBa
(OOIIECTBEHHO TOJE3HBIX 1IEJIeH), OCYIIECTBUTh KOTOPHIE HEBO3MOXHO 0€3
U3bSITUS  UMYIIECTBA, HAXOMSIIETocs B  YaCTHOM  COOCTBEHHOCTH.
COOTBETCTBEHHO, MPUHYOUTEIBHOE H3IBATHE HE MOXKET NPOU3BOAUTHCA
TOJNBKO WJIM TPEUMYILIECTBEHHO B MEJISIX MOJYYEHUS BBITOAbl JPYTHUMU
YaCTHBIMU CYOBEKTaMH, JI€ATEIbHOCTh KOTOPBIX JIHIIb OINOCPEIOBAHHO
CIIy’KUT UHTEepecaM 00111ecTBa.

B nmaHHOM crope B KauecTBe OOCTOSATENbCTBA, YKa3bIBAIOIIETO Ha
HaJIM4ue MyONUYHBIX HYXKJ, TPEOYIOIIUX H3BATHE 3€MEJbHBIX YYaCTKOB Yy
3asBUTENICH, CyIbl NpU3HAIM caM (aKT TPUHATHS aAIMUHHUCTpALUEH
MOCTAHOBJICHUSI O Pa3BUTUU 3aCTPOCHHOM TEPPUTOPUM U 3aKJIIOYEHUS C
KOMITAHUEHN JOTOBOPA O Pa3BUTHHU 3aCTPOCHHON TEPPUTOPUHU.

Mexny tem, n3 HopM I[IpK P® c¢ yyerom mnonoxenun cr. 35
Koncturyuun Poccuiickoit @enepanuu, ct. 235, 279 'K PO u ct. 49 3K PO
(B penmakiuu, JEWCTBOBAaBIIEW HA MOMEHT NPHUHSATUS OCHApUBAEMOrO
MOCTAHOBJICHUSI) HE BBITEKAET, UTO ITU OOCTOATEIbCTBA BIEKYT O€3yCIOBHOE
NPUHYAUTEIBHOE U3BSATHE UMYLIECTBA, HAXOASIIErOoCs B  YacTHOW
COOCTBEHHOCTH, JJII TOCYJAPCTBEHHBIX WM MYHUIIMITATIBHBIX HYX]I.

Io cMbicay 4. 3 ct. 46" TpK P®, camo 1o cebe 3aKI0ueHre JOroBopa o
Pa3BUTUU 3aCTPOCHHOW TEPPUTOPUU HE SIBJISIETCS OCHOBAHUEM [JISl U3BSITHUS
3eMEIbHBIX YYAaCTKOB, MOCKOJBKY TaKOW OrOBOpP TOJIBKO PErIaMEHTHPYET
MOPSIAOK  peanu3aliy  PELICHUsT O Pa3BUTUU TEPPUTOPUHU, MPUHATOrO
aIMUHUCTpAILIMEC, B TO BpPEMs KaK BO3MOXXHOCTh H3BSATUS 3E€MEJIBHOTO
y4acTKa y COOCTBEHHHMKA OOYCJIOBJICHA HAJIIMYUEM TOCYJApPCTBEHHBIX WIIU
MYHULUTATBHBIX HYX]I.

CynaMu He YCTaHOBJIEHO, YTO T'€HEPaJIbHBIM IJIAHOM Pa3BUTHUS ropoja
MPEAYCMOTPEHO CTPOUTEILCTBO OOBEKTOB MYHUIIMMNAIBHOTO 3HAYCHHUS Ha
TEPPUTOPUH U3BIMAEMBIX 3€MEIbHBIX YYaCTKOB.

Cynsl HE IPOBEPWIIM U HE OMPOBEPIJIM JIOBOJ| 3asIBUTEIIS O TOM, YTO Ha
3€MEJIbHOM Yy4YacTKe, HaxXOJMsIMEeMCs B COOCTBEHHOCTH WHAMBUIYaTBLHOTO
MpEeANpPUHAMATENISI, HAa KOTOPOM HMEETCS MPUHANICKANNNH eMy OOBEKT
HEJIBH>)KMMOCTH, MPEANOJaraeTcsa pa3MeleHrue Ipyroro aiIMMHUCTPATUBHOTO
3M1aHUsI, KOTOPOE€ IO OKOHYAHHHM CTPOUTENIbCTBA JOJDKHO TMEPEUTH B
cOOCTBEHHOCTH KOMIIaHUH, SIBIISTEOILIEVICS 3aCTPOUIIIMKOM TAaHHOU
TEPPUTOPHH, TO €CTh TAKKE CTAHET YACTHON COOCTBEHHOCTHIO.
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Takum oOpa3om, cyzabl, HE YCTAaHOBHB HaJIMYME MPABOBBIX OCHOBAaHUI
JUTSL U3BSITHSI 3€MENbHBIX YUaCTKOB, HAXOALINXCSA B YaCTHOM COOCTBEHHOCTH,
UMEIOLIUICS TpU STOM NyOJIWYHBIA HHTEpPEC, a TaKKe COPa3MEPHOCTb
BMEIIATEICTBA MYHULUIIAIBHBIX OpPraHOB B 4YacTHbIE MHTEPECHl IS
JOCTHKEHHS MyOJIMYHBIX 1LIeJIeH, He 00eCHeunIn TEM CaMbIM HEOOXOAUMBIil
OaJlaHC MHTEPECOB M HAPYIIWJIA UMYIIECTBEHHBIE IpaBa, rapaHTUPOBAHHBIE
ct. 35 Konctutymuum Poccuiickon @enepaunu, 4YTO NOPUBEIO K
HEIMPaBUILHOMY Pa3pelIeHHIO Jea.
Onpeodenenue Ne 309-K1'15-5924

3. HajoxeHue apecra Ha 3eMeJbHbIH Y4YaCTOK He BJIeYeT
OrPpAHMYECHHS MPABA COOCTBEHHHMKA HA CyAeOHYI0 3alIUTy, B TOM 4YHCJe
NPaBa HA YCTAHOBJICHHE IPAHML 3eMeJIbHOI0 YYacCTKA.

OO01iecTBy Ha MpaBe COOCTBEHHOCTH MPUHAIICKHUT 3€MENbHBIN YYaCTOK,
IpaHMIIA KOTOPOIO HE YCTAHOBJIEHA B COOTBETCTBUU C TpPeOOBaAHUSIMU
JEUCTBYIOLIETO 3aKOHOJATENbCTBA, ero IJIOIIAIb SABJISIETCS
OPHUEHTUPOBOYHOM.

[locTaHOBIIEHHEM AIMUHHUCTPALMM MYHUIUNAIBHOTO 00pa30oBaHUS
YTBEPXKIAEHA CXEMa PACIIOIOKEHUS IPYTrOro 36MEIbHOTO Y4acTKa U3 3EMEIb
roCyJIapCTBEHHON HEpa3rpaHUYEHHON COOCTBEHHOCTH. JlaHHBIN 3eMeNbHbBIN
YY4aCTOK TIOCTABJIEH HA KaJaCTPOBBIM YYET W NPENOCTABIEH B apeHAy
KOMIIaHWH.

[Tonmaras, 4TO NPENOCTABICHHBIA B apeHAY KOMIIAHWM 3€MEJIbHBIN
Y4acTOK HE3aKOHHO C(OpPMHUPOBAH M €ro T'PAHUIBI UMEIOT HAJOKEHHE Ha
3€MEJIbHBIN Y4acTOK, MPUHAJIEKAIIUN OOIIECTBY, MOCIeHEE 00paTUIOCh B
apOUTpaXHBIA Cyl € HWCKOM K aJIMHHHCTPAllMd MYHUIIUNAIBLHOTO
oOpa3oBaHus, KOMIIAHUU W KaJacTPOBOM manare 00 yCTaHOBIICHUM TPaHUIL
IIPUHAJIEKALIETO eMy 3€MEIBHOTO y4acTka, 0 MPU3HAHUU
HEJICUCTBUTEIBLHBIM TIOCTAHOBJICHUSI AJMHUHUCTpPAllMU 00 YTBEPXKICHUU
CXEMBI PAaCIIOJIOKEHUS 3EMENBHOTO Y4YacTKa M3 3€MeEJb T'OCYJapCTBEHHOU
HEpa3rpaHUUYCHHOW COOCTBEHHOCTH, O MPU3HAHUM HE3aKOHHBIMHU JEHCTBUMN
KaJacTpPOBOW MaJlaTbl IO IOCTAHOBKE HA KaJaCTPOBBIA YYET 3€MEJIBHOTO
ydacTKa M3 3€Mellb rOCyJapCTBEHHOW Hepa3rpaHU4YeHHOW COOCTBEHHOCTH U
00s13aHUU TIPOU3BECTU ACHCTBUS MO CHATHUIO C KaJacTPOBOTO yyeTa JaHHOTO
36MEJIBHOTO y4acTKa, O [PU3HAHUM HUYTOXHBIM JIOTOBOpPA apeHIbl
36MEJIBHOTO Y4YacTKa W3 3€MElb TOCYJAapCTBEHHOW HEpPAa3rpaHUYCHHOMN
COOCTBEHHOCTH, 3aKIFOYEHHOTO C KOMITaHUEH.

Pemenuem cyga  mepBOMl  WHCTAaHIIMM  WCKOBBIE  TpeOOBaHUS
YAOBJIETBOPEHBI YACTUYHO.
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Cyn ycTaHOBWIJI TPAaHMIBI YaCTH 3€MEJIBHOTO y4acTKa M0 YKa3aHHBIM B
PE30JIFOTUBHOM YacTH PELICHUS] KOOpAWHATAM, MPU3HAI HEJECHCTBUTEIbHBIM
MIOCTAHOBJICHUE AJIMHUHUCTPAIMU, NPHU3HAI HEACHCTBUTEIBHBIMU JICHCTBHUS
KaJaCTpPOBOM MajiaThl MO IMOCTAHOBKE Ha KaJacTPOBBIM YYET 3€MEIbHOTO
ydacTKa ¥ 00513aJ1 KaJaCTPOBYIO MaaTy CHATH C KaJlaCTPOBOTO y4eTa JaHHBIH
3eMEIbHBI  y4acTOK, NPU3HAI HEACUCTBUTEIbHBIM JIOTOBOP  ApPEHIbI
3eMEIBHOTO YYacTKa U NPUMEHUII MOCIEACTBUS HECUCTBUTEILHOCTH CICIKU
B BHUJEC MCKIIOUEHUS W3 EAMHOro TrocyJapCTBEHHOrO peecTpa MpaB Ha
HEJIBIDKMMOE  UMYIIECTBO U caelok ¢ HuM  (mamee —  EI'PII)
COOTBETCTBYIOIIMX 3anucel (CBeICHUN ).

[TocTaHoBeHHEM Cy/a aneUISIIMOHHON MHCTAHIIMM, OCTaBJICHHBIM Oe€3
M3MEHEHHSI MOCTAaHOBJICHHEM apOUTPaKHOTO Cy/la OKpyra, pelleHue cyjaa
OTMEHEHO, B YJIOBJIETBOPEHUU 3as1BJIICHHBIX TpeOoBaHU oTka3aHo. [Ipu sTom
CyIbl MCXOJIWUIW HM3 TOrO, YTO OCHApHBAE€Mbl€ MOCTAHOBJIEHUE WU JOTOBOP
apeHJIbl 3eMEJIbHOTO YYacTKa He HApYIIaloT IMpaB 00IECTBa, MOCKOIbKY (hakT
HaJOXKEHUSI  3€MEJNBbHOTO  y4dacTKa M3  3€Melb  TOCYJapCTBEHHOMN
HEpa3rpaHNYECHHON COOCTBEHHOCTHU Ha 3€MEIbHBIN Y4acTOK,
MpUHAJJICKANTUN 3asBUTENII0 HA TpaBe COOCTBEHHOCTH, HE HAIIE] CBOETO
MOATBEPAKACHUSA, TaK KaK T'PAaHMIIbI 3€MEJbHOTO y4acTKa, MPUHAJICIKAILETO
3asBUTEJII0, B YCTAHOBJIEHHOM 3aKOHOM IIOPSIIKE HE YCTAaHOBJIEHBI M HE
BHECEHbl B KaJacTp, J0Ka3aTeJIhCTB COCTABJICHUS MEKEBOrO IIJlaHAa B
YCTAHOBJICHHOM 3aKOHOM IOPSJKE U COTJIACOBAHMS €r0 CO BCEMU CMEXHBIMU
3eMJICTIONIB30BATENIAMHU (MJIM HEBO3MOXXHOCTH COTJIACOBaHUS) B MaTepUAaJIbl
JieJia He TPEACTAaBIICHO.

Cyabpl oOTKa3zaau B YyJOBIETBOpEHHH TpeOoBaHus oOmecTBa 00
YCTAHOBJICHUM TPaHUIl YaCTU MPUHAJIEKAIIETO €My 3€MEJIbHOTO Yy4yacTKa,
MCXOJISl U3 TOTO, YTO HA YKa3aHHBIN 3€MEJbHBIN YYaCTOK PELIEHUEM CyJa IO
YTOJIOBHOMY €1y HAJIOXKEH apecT, B CBSI3M C YEM IPOBEAEHUE KadacCTPOBBIX
paboT M M3MEHEHHE YHHKAJIbHBIX XapaKTepPUCTUK HEBO3MOXHO. [IpaBo Ha
YTOUHEHUE TPAHUI] 3€MEJBHOTO Yy4YacTKa MPEIOCTABICHO HCKIIOYUTEIBHO
JU1aM, UMEIOIIUM MOJTHOMOYHS TIO PACTIOPSHKEHUIO 36METbHBIM YUYaCTKOM.

Cynebnas xosueruss BepxoBHoro Cyna Poccuiickoit ®enepanuu
OTMEHHUJIA CyneOHble aKThl CyAa AaneUSIIIUOHHOM  MHCTAaHUUM U
apOUTpaXHOrO CyJla OKpyra ¥ OTHpaBuWja JEJI0 Ha HOBOE PACCMOTPEHHE MO
CJIEIYIOLIUM OCHOBAHUSIM.

B cootBetrcTBHM ¢ 4. 1 cT. 45 @enepanpHoro 3akona ot 24 urons 2007 r.
No 221-®3 «O rocynapcTBEHHOM KaJacTpe HEIBUKUMOCTW» (Z1ajiee — 3aKOH
O KaJacTpe) roCcyJapCTBEHHBIM KaJacTPOBBIA YYET WM TOCYJapCTBEHHBII
y4eT OOBEKTOB HEIABMKUMOCTH, B TOM YHCJIE€ TEXHMYECKHH VyUeT,
OCYILIECTBJICHHBI B yYCTAHOBJIEHHOM 3aKOHOJATEILCTBOM MOPAJKE A0 JIHS
BCTYIUICHUS] B cUiy Hacrtosiiero denepaibHOro 3aK0Ha WM B MEPEXOIHBII
MEepUoJ €ro MPUMEHEHHUSI C YYETOM ONpPEAENCHHBIX CT. 43 HacTOAIIEro
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denepadbHOr0  3aKOHa  OCOOEHHOCTEH,  MpHU3HAETCS  IOPUIAUYECKHU
JNEUCTBUTENBHBIM, U TaKhe OOBEKThl CUUTAIOTCS OOBEKTAMH HEIBUKHUMOCTH,
YYTEHHBIMU B COOTBETCTBUU C HacTosIUM DeepaabHbIM 3aKOHOM (Hajiee —
paHee y4YTEHHble OOBEKThl HEABWXKUMOCTH). IIpm 3TOM  OOBEKTHI
HEJIBUXKMMOCTH, roCyJ1apCTBEHHBIM KaJaCTPOBBIM y4er W
TOCYJIapCTBEHHBIN y4YeT, B TOM YHUCJIE TEXHUYECKUM YYET, KOTOPBIX HE
OCYLIECTBJIEH, HO MpaBa Ha KOTOPbIE 3apETUCTPUPOBAHBI U HE MPEKPALIEHBI U
KOTOPBIM TPHCBOEHBI OpPraHOM, OCYIIECTBIIIOIIMM TOCYJapPCTBEHHYIO
pPErHCTPaALMIO NPAaB HA HEABMKUMOE UMYLIECTBO M CIEJIOK C HUM, YCIOBHBIE
HOMEpAa B MOPSAAKE, YCTAaHOBJIEHHOM B COOTBETCTBHM ¢ DenepanbHbIM
3aKOHOM

«O rocyaapCTBEHHOW PETUCTpallMd IpaB Ha HEIBMKHMOE HMYILIECTBO H
C/IEJIOK C HUM» (J1ajiee — OOBEKTHI HEJIBU’KUMOCTHU C YCIIOBHBIMH HOMEpPaMH),
TaK)K€ CYUTAIOTCS paHee YYTEHHBIMU O0BEKTAMHU HEIBMYKUMOCTH.

3eMeNbHBIA  YYacTOK, TPUHAJJICKAIIUNA OOIIECTBY, SBISETCS paHee
YYTEHHBIM OOBEKTOM HEJIBIJKMMOCTH, IpaBa Ha KOTOPBIA MOJIeKat
CyJeOHOM 3allKTe B ITOJHOM 00BbeME Coco0amMu, IPeayCMOTPEHHBIMU CT. 12
['K POD.

N3 pasbsicHenui, comepxammxcss B nm. 52, 53, 56 MmOCTaHOBIICHUS
[Inenyma BepxoBHoro Cyna Poccuiickont @enepanun u [Inenyma Beiciiero
Apoutpaxunoro Cyna Poccuiickoit ®enepanuu ot 29 anpesnst 2010 r. Ne 10/22
«O HEKOTOpBIX BOINpOCAaX, BO3HUKAIOIIUX B CYIEOHOW TMpAKTHKE MpHU
pa3penieHny CriopoB, CBA3AHHBIX C 3aIUTOMN MpaBa COOCTBEHHOCTH U APYTHX
BEII[HBIX TIpaB», CIEAyeT, YTO TpeOOBaHME, HAMPABICHHOE HA OCMapUBaHUE
MIPAaBOMEPHOCTH YCTAHOBIICHUS TPAHMIIBI JIHOO B IEJIOM KaJacTPOBOTO y4yeTa
CMEXHOro (IEpEeCcCEeKarolIerocsi) ydacTka, JOJDKHO paccMaTpUBaThCsl B
VICKOBOM TTOPSIJIKE.

Hanoxenue apecta Ha 3eMEIbHBIN YYAaCTOK HE MOXET pacCMaTpUBATHCS
KaK JIMIIEHHWE TpaBa Ha CyJIeOHYI0 3alUTy COOCTBEHHHMKA HMYIIECTBA,
yCTaHaBJIMBAaTh OrpPaHUYEHHS KaK B BO3MOXHOCTH CyA€OHOM 3alIuThl
HapyIIEHHOTO MpaBa, TaK U B BIOOPE CIIOCOOOB TAKOM 3aIUTHI.

Heo0xoauMocTh B YCTAHOBJIEHWU TPAHMI] YaCTU 3€MEIBHOIO Y4YacTKa,
MPUHAJJICKAIIEro OOIIECTBY, BO3HUKIIA B pe3ysibTaTe JEUCTBUN OTBETUUKOB
no (OPMUPOBAHUIO 3EMENBHOTO YYacTKa U3 3€Mejb TOCYJIapCTBEHHOMN
HEpa3rpaHMYE€HHON COOCTBEHHOCTH, MOCTAHOBKM Ha KaJacTPOBOW y4YeT U
Claud €ro B apeHAy KOMIAaHUHU C LEJbI0 3alIUThl 3apPETUCTPUPOBAHHOIO B
YCTaHOBJICHHOM HOPSIKE IpaBa COOCTBEHHOCTH O0ILIECTBA.

[To cmbicny 3akoHa O KagacTpe, YCTaHOBJEHHE B CyA€OHOM MOpSAKE
OMMCAHUSA TPAHUI] TOCPEICTBOM OMNPEACIICHUS KOOPJIMHAT XapaKTEePHBIX
TOYEK TAaKUX TPAHUI] HE MIPUBOJUT K U3MEHEHHUIO YHUKAIBHBIX XapaKTEPUCTUK
3emenbHOro yuvactka. Cya He U3MEHSeT HU KauyeCTBEHHBIX, HU
KOJJMYECTBEHHBIX XapaKTEPUCTUK YYacTKa MpaBOOOJaaaTesis, a MPUBOJIUT
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CYHIGCTBYI-OHII/II‘/'I 00BeM ImpaB B COOTBCTCTBHUC C ,HCfICTBYI-OHIHM 3CMCJIBHBIM

3aKOHO/IaTeJIHLCTBOM.
Onpeodenenue Ne 305-K1'15-7535

Paszpewenue cnopos, 6bimexarouiux u3 00a3ame1bcmeeHHbIX
OMHOWICHUTL

4, CTOpOHLI BIIpaB€ INPEAYCMOTPETHL B A0IroBOpPE€ apeHAbl CyMMY
KOMIICHCAIUHU, KOTOPasaA A0J7KHA ObITh BBLIIJIAYE€HA OJTHOM U3 CTOPOH NpH
HEMOTUBHUPOBAHHOM OJHOCTOPOHHEM O0TKa3€ 0T HCIIOJIHECHHA AO0Tr0BOpAa.

Apennarop oOpaTwicss B CyJl ¢ UCKOM K apeHIO0JaTeNll0 O MpPU3HAHUU
HEJCHUCTBUTEIBHBIM IYHKTa JOIOBOpa, MPEIyCMATPHUBAIOLIEIO yAEpKAaHUE
apeHJ0JjaTesIeM B IMOJHOM 00bEeME CYMMBbI 3a/laTKa B KadecTBe ITpada B
cilydae JJOCPOYHOTO PacTOPKEHMS ApEHaTOPOM J0Tr0BOPA apEH/IBI.

Cyn nepBoM MHCTAaHUMH, PYKOBOACTBYSCH IMOJOKEHUAMHA II. 3 cT. 450,
cT. 330 'K PO, ynoBneTrBopuil 3asiBJICHHbIC TPEOOBaHUS B CBSI3U C TEM, UYTO
YCTaHOBJICHHE B JIOrOBOpE IITpada 3a OAHOCTOPOHHUN OTKa3 OT MCIOJHEHUS
JIOTOBOpAa NIPOTHUBOPEYHUT IPABOBOM IMPUPOAE HEYCTOMKHM KaK MEpHI
OTBETCTBEHHOCTH, NPHUMEHSEMON 3a HapylIEHUWE TPaXIaHCKUX IIpaB.
[TockonbKy 1OCPOYHOE PACTOP’KEHHUE JOTOBOPA B OJHOCTOPOHHEM MOPSIAKE
HE ABISIETCS  TPaKJAHCKO-TIPABOBBIM  HapylIeHUEM  (HEHaJUIeKalluM
UCIIOJIHEHHEM 0053aTeNbcTB), a OOYCJIOBICHO pealu3alfeil apeHaaTopoM
paBa, NpPEIOCTABIEHHOIO JOTOBOPOM, CYJbl MPU3HAIM COOTBETCTBYIOLIEE
yCIIOBHE JI0OrOBOpa IPOTHUBOPEYAIINM HOpMaM IPaXIaHCKOTO
3aKOHOJATENbCTBA.

Cyn anemisaiMOHHOM WHCTAHIIMM W apOUTPaXHBIM Cyd  OKpyra
MOAACPKaIA BBIBOJIBI Cy/1a MIEPBOl MHCTAHLIHH.

Cynebnas «kosueruss BepxoBHoro Cyna Poccuiickoit ®enepaunu
OTMEHMJIa CYJEOHbIE aKThl CY/IOB HIXKECTOSAIIMX WHCTAHUMWA M OTKazaja B
YIOBJIETBOPEHUH UCKA IO CIETYIOIIMM OCHOBAHMSIM.

[Tomoxenus ct. 619, 620 'K P® He comepxkar 3anpeTa Ha JOCPOYHOE
pacTopXeHue  JI0roBopa  apeHAbl N[O  MHBIM  OCHOBAaHHUSM,  HE
MPETYCMOTPEHHBIM B JIaHHBIX MPABOBBIX HOPMAaX, B CBSI3U C YE€M CTOPOHBI
IPU 3aKJIIOYEHUH JIOTOBOPA BIPABE YCTAHOBUTH OCHOBAHUSA [UJISl JOCPOUYHOTO
pacTOpKEHUsT JOrOBOpAa M YCJIOBHUSL Takoro pacTop:KeHHs. B wyacTHocTH,
IPaBO Ha OJHOCTOPOHHUN OTKa3 OT UCIIOJIHEHUS 0053aTeIbCTBA, CBSI3aHHOTO
C OCYILECTBICHHEM €ro CTOPOHAMH NPEANPUHUMATEIBCKON JESTENbHOCTH,
MOET OBbITh OOYCJIOBJIEHO IO COTJAIIEHUI0 CTOPOH HEOOXOIMMOCTBIO
BBITUIATHI OTIPEICTICHHOM JIEHEKHOW CYMMBI APYTON CTOPOHE 00s3aTEIbCTRA.
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OcnapuBaeMbIM IYHKTOM JOTOBOpa IIPEAYCMOTPEHA BO3MOKHOCTH
pacTOpKEHUs TOTOBOPA 10 UCTEYECHUS CPOKA €T0 IEUCTBUSA B OJHOCTOPOHHEM
HNOpSAKE IO JHOBIM JPYrUM OCHOBAHHUSAM, KpOME IMpsIMO YKa3aHHBIX B
JIOTOBOpE, OJTHAKO YCIOBHEM TAaKOI'O0 PACTOPKEHUS SIBISCTCS Ul apeHaaTopa
- YAEpKaHUE apeHIoAATENEM 3aaTKa, JJIsI apEHI0AATENs - YIUIaTa 3a/1aTKa B
JIBOMTHOM pa3mepe.

B cootBerctBum co ct. 329 I'K P® ucnonnenre o0s3aTe€IbCTB MOKET
o0ecreunBaThbCs HEYCTOMKOM, 3aJ10T0M, YAEpKaHUEM HMYIIECTBA JOKHUKA,
NOPYYMTEIbCTBOM, OaHKOBCKOM TapaHTHEW, 3aJaTkoM U  JAPYIUMH
crioco6aMu, IpeyCMOTPEHHBIMH 3aKOHOM HJIH IOTOBOPOM.

B nmaHHOM ciydae 3aJaTOK BHOCWIICS M YIAEPKHBAJICS APEHI0IATEIEM B
KaueCcTBE TapaHTUU HAJUJIEKAIIETr0 BBIIOJHEHUS apEHAATOPOM 0053aTeNbCTB
II0 JOTOBOPY, YTO HE MPOTUBOPEUYUT IIOJOKECHUAM YKA3aHHOW IIPAaBOBOMU
HOPMBI.

Takum 00pa3oMm, CTOpOHaMHU ONPEACIIEH TMOPSIOK PacCTOPKEHHUS
JIOTOBOpa, KOTOPBIM MPEAYCMOTPEHO 0co00€ YCIOBHE sl JOCPOUYHOTO
HEMOTHBUPOBAHHOIO PACTOPKEHHSI JTOrOBOPAa B OJHOCTOPOHHEM IOPSJIKE,
YTO HE MPOTUBOPEUMUT MOJOKEHUAM CT. 329, 421 'K PO.

[lockosbKy yaAepKaHUE 3aJaTKa apeHIoAaTeleM HE CBSI3aHO C
HapyLIEHUEM CTOPOHAMH JOTOBOPHBIX 00S3aTENbCTB, a MpPU HAIWYUU
ONPEJEICHHBIX OOCTOATENBCTB SBJSETCA YCIOBHUEM [UIsl PACTOPKEHUS
JIOTOBOPA, KBAIM(UKALM CyAaMd CyMMBbl 33JlaTKa B Kauye€CTBE HEYCTONKHU
OCHOBAaHA Ha OIIMOOYHOM TOJIKOBAaHWU HOPM IpaBa.

B nmanHOM cilydae CTOPOHBI IIPH 3aKJIIOYEHHMHM JOrOBOpPA OINPEIAESIUIN
CYMMY KOMIIEHCAIIMH, KOTOpasi JTOJKHA OBbITh BBIIJIAY€HAa OJHOW U3 CTOPOH
IIPY OTKAa3€ OT I0r0BOPA.

To, yTO Takas KOMIEHcallus MMOMMEHOBaHA B JOrOBOpE IITpadom, He
U3MEHSET €€ CyTH, KOTOpasi COCTOUT HE B IPUBJICUEHUU K OTBETCTBEHHOCTH
CTOPOHBI, PEILIMBIIEH IOCPOYHO OTKA3aTbCi OT JOrOBOpA, a, HAIPOTHUB,
MPEIOCTABISAET BO3MOXKHOCTh PACTOPKEHUS JOroBopa 0€3 OObSICHEHUS
IPUYUH JTI000M U3 CTOPOH.

[Tockonbky I'K P® nomyckaeT mo0ble npeycCMOTPEHHBIE 3aKOHOM WJTU
JIOTOBOPOM CHOCOOBI OOecreyeHus: 0053aTeNbCTB, OTCYTCTBYIOT OCHOBAHMS
JUIS TIPU3HAHUS HENEHUCTBUTEIBHBIM OCIAPUBAEMOTO IYHKTa JIOrOBOpa B
YaCTH YCJOBHS, NPEAYCMATPUBAIOIIETO NPABO apEeHAOMATENs yAEpPKUBATh
3alaTOK B KayecTBe IuTpada 3a JOCPOUYHOE PACTOPKEHHUE JOTO0BOpPa,
HAIpaBJIEHHOTO Ha OO0ECIeYeHUEe HCIIOJHEHUSI apeHAaTopoM YCJIOBHMA
JIOTOBOpPA M TAPAHTHUPYIOLIETO 3aKOHHBIE MHTEPECHI APEHAOMATENSA IPU €T0
VICTIOJIHEHUH.

Onpeoenenue Ne 305-2C15-6784
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5. YciaoBue aoroBopa mnoapsiaa 00 O00A3aHHOCTH MNOAPSAYHKA
YIUIATUTh 3aKa34YHKY HEYCTOMKY B cJiydae BbINOJHEHHs PadoT ¢
HEJ0CTATKAMM HAPSIAY C MCHOJHEHHEeM 00SI3aHHOCTH 10 0€3B03Me3THOMY
YCTPAHEHHIO 3TUX HEIOCTATKOB SIBJISAETCH [1eliCTBUTEIbHBIM.

Komnanust oOparunach B Cyld C HCKOM K OOIIECTBY O B3BICKAaHUU
YCTaHOBJICHHOM JIOTOBOPOM TMOJpsIa HEYCTOMKM B BHie IuTpada 3a
HEBO3MOXKHOCTh JKCIUTyaTallid OO0OpYJAOBaHHUS B TapaHTUWHBIM CPOK IO
NpUYMHE HApYILIEHUs! TpeOOBaHMI KauecTBa MPHU BHITOJHEHUH PaboT.

Cya mnepBOl HMHCTAaHLIMM OTKa3aJl B YAOBJIETBOPEHUM TpeOOBaHUS,
UCXOJsd M3 TOro, 4YTO JOTOBOPOM 3a OJHO M TO JKE€ HapylleHue
(HEBO3MOXHOCTh ~ HOPMAJIbHOM  3KCIUTyaTalluh OO0BEKTa B  TEUYEHHE
rapaHTUITHOIO CPOKa) YCTAHOBJICHO JIBa BHUJIa OTBETCTBEHHOCTU: YCTPAHEHUE
HEJOCTaTKOB 3a cyeT nonapsauuka u  wmrpad. Ilpu stom  He
KOHKPETU3UPOBAHO, B KAaKMX CIlydasX IPUMEHSAETCS TOT WM WHOM BHJ
OTBETCTBEHHOCTH. [loApsiIuMK HEIOCTaTKHM YCTPAaHWJ, TO €CTh HMCIOJIHUI
nepe 3aKa3dyuKOM CBOM 0053aTelbCTBAa B 4YAaCTH OTBETCTBEHHOCTH 10
JIOTOBOPY, a MPUMEHEHUE ABOMHONW MEpbl OTBETCTBEHHOCTH 32 OJJHO U TO XK€
HapylLIEeHUE MPOTUBOPEUYMT MPUHIUIIAM IPAKIAHCKOIO 3aKOHOIaTEIbCTBA.

Cya anemiMOHHOM WHCTaHUMKW M apOUTpaKHbIM CyA OKpyra
NOJJIEp>KaJId ITPABOBYIO MO3ULIUIO CyJa IEPBOM HHCTAHLIMH.

CyneoOnas komeruss BepxoBHoro Cyaa Poccuiickoit ®enepanuu
OTMEHMJIa Cy/Ie€OHbIE aKThl CYJOB HUKECTOSIIIMX WHCTAHIMH M OTIpaBUiIa
JIEJI0 HA HOBOE PACCMOTPEHHUE I10 CIETYIOLIIUM OCHOBAHMSIM.

Tak, cormacio m. 1 cr. 721 TI'K P® kadecTBO BBIIOJIHEHHOMN
HOJPSIAYMKOM  pabOThl  JIOJDKHO COOTBETCTBOBATh YCJOBHSIM JIOTOBOpa
nojpsiaa. Pe3ynpTaT BBINOJHEHHOM pabOThl JTOJKEH B MOMEHT Mepeladyu
3aKa34yuKy o0JanaTh CBOMCTBaMH, YyKa3aHHbBIMM B  JOTOBOpE  WJIH
OIpeNENeHHBIMU OOBIYHO MPEIbSBISIEMBIMU TPeOOBAaHUSIMU, U B Ipeneiax
pa3yMHOTO CpoKa OBbITh MNPUTOAHBIM JJII YCTAHOBJIEHHOTO JIOTOBOPOM
UCITIOJIb30BAHUSI.

N3 n. 1 ct. 722, nn. 3, 5 cr. 724 'K P® cnenyer, 4To, €ciu 10roBOpoM
noapsiga s pe3yipTata padoThl NPEIyCMOTPEH TapaHTUHHBIN CPOK,
pe3ynbTar paboThl JOJKEH B TEUEHHUE BCEro TrapaHTUITHOTO CpoKa
COOTBETCTBOBATh YCIIOBUSM JOrOBOpa O KayecTBE. 3aKa3uuK BIIpaBe
NpeabIBUTh TPEOOBAaHMS, CBS3aHHBIE C HEIOCTAaTKaMM pe3yJibTara paloThl,
OOHapy>KCHHBIMHU B T€UEHHUE TAPAHTHUIHOTO CPOKa, KOTOPbI HAYMHAET TE€Ub C
MOMEHTa, KOTJla pe3yJIbTaT BBIIOJHEHHOW pabOThl OBLI MPUHAT WIN JOJDKEH
OBLT OBITH IPUHST 3aKA3YMKOM (€CJIM MHOE HE MPETyCMOTPEHO JIOTOBOPOM).

[TocneacTBust BBIMOJHEHUST pabOT C HEJOCTATKaMU YCTAHOBJIEHBI B CT.
723 TK P®. Tak, uz n. 1 3T0il cTaThu clemyeT, 4TO CTOPOHBI BIIPaBe
YCTaHOBUTH B JIOTOBOPE MEPHI BO3AECHCTBUS HA MOJAPSAAUYHMKA, BHIIOIHUBLIETO
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paboty HekadecTBeHHO. [lo 00miemMy e TMpaBUy B CiIy4ae BBINIOJHEHUS
NOAPSATIMKOM pabOThl C HEAOCTaTKaMH, KOTOpbIE JENaloT pe3yJbTaT
HEMPUTOAHBIM JIJII UCTIOJIb30BaHUS, 3aKa3YMK BIpPaBE MO CBOEMY BBIOOpPY
noTpeOOBaTh OT MOAPSIUNKA THOO O€3BO3ME3THOTO YCTPAHEHUS HEIOCTATKOB
B Pa3yMHBIA CPOK, JIUOO COpPa3MEpPHOTO YMEHBIIEHHS YCTAaHOBJICHHOW 3a
paboTy 1eHbl, JHOO BO3MEIIEHUS CBOMX pAcCXOJI0B HA YCTpaHEHHUE
HEJIOCTAaTKOB, KOTJIa MpaBO 3aKa3uMKa YCTPaHATh HMX MPEIyCMOTPEHO B
noropope mnonpsga. CoriacHo m. 3 3TOM K€ CTaThM, €CIU HEAOCTATKU
pe3yabTara padOThl CYIIECTBEHHBI WM HEYCTPAaHUMBI, 3aKa3uWK BIIPaBe
OTKa3aThCsl OT WCIOJHEHHWS JIOTOBOpa W TOTPeOOBaTh BO3MEIICHUS
MPUYUHEHHBIX YOBITKOB.

[Toapsmunk BHpaBe BMECTO YCTPAHEHHUs HEIOCTAaTKOB, 33 KOTOpbIE OH
OTBe4aeT, OE3BO3ME3JHO BBHIMOJHUTH PA0OTy 3aHOBO C BO3MEIICHUEM
3aKa3uMKy MPUYMHEHHBIX IPOCPOUKON UCTIOIHEHUSI YOBITKOB (11. 2 cT. 723 ['K
PD).

Takum oOpa3oM, yKka3aHHbIE HOPMBI PETYJIHUPYIOT 00s13aTEIbCTBA CTOPOH
M0 KAaueCTBY WCIIOJHEHUS MOJPSIHBIX pabOT U TapaHTUPYIOT 3aKa3duuKy
COOTBETCTBHE pe3ysibTaTa €ro OOOCHOBAaHHBIM OXHUIAHUAM KaK OJHY U3
L[eJIEW TO0TOBOpa MOIPAIA.

B To xe Bpemsi 3aka3zuuK IOCJE MPUHATHUS pe3ysibTara paboT BIIpaBe
paccuuThiBaTh Ha Oecrepe0oilHOE HCIONIb30BAaHUE ATOTO pe3yJibTaTa Kak
MUHHUMYM Ha TMPOTSHKEHUM TapaHTUMHOTO CpOKa TMpU  HaJJIexKaliem
MOJIb30BaHUU Bellbio. [loApsaauuK rapaHTUPYeT 3aKa34uMKy BO3MOXKHOCTb
TaKoro HUCIMojb30BaHusA. HemocTarok kauecTBa MOMJICKHUT YCTPAHEHUIO IO
npaBwiaMm cT. 723 'K P®D, HO HeHucnosb30BaHHE 3aKa3UMKOM pe3ysbTaTa
paboT B TMepuoiA, KOrja OH TMPABOMEPHO PACCUUTHIBAT HA TaKyHO
BO3MOYKHOCTB, 110 CT. 723 'K P® He koMnieHcUpyeTcs.

[Ipu HeHamyiekaleM UCIMOJHEHUH TOJPSIIHBIX 00s3aTeNIbCTB 3aKa3uuK
BIIpaBe TpeOOBATh OT TMOJPSAYMKA BO3MEIIEHUS YOBITKOB, BBI3BAaHHBIX
npoctoeM. Takue yOBITKM MOTYT OBITh BBIpaXEHbI B  HEYCTOMKE,
YCTaHOBJIEHHOU JIoroBopoM (11. 2 cT. 1, cT. 330, . 4 cT. 421 'K PD).

Onpeoenenue Ne 305-2C15-7522

HpOl{éCC:VdJleblé 60RpOCHL

6. Ecau TpeGoBaHMsT 0 KOMIIEHCALMH Bpeaa, NPUYMHEHHOIO
OKpYy:Kawuieid cpeiae HOPUINYECKHMH JIMUAMH W HWHINBUAYAJIbHBIMH
NpeINPUHUMATEISIMA  TPH  OCYIIECTBJIEHMH WMH  XO0351iiCTBEHHOM
NeSITeJIbHOCTH, BBITEKAT H3 3KOHOMUYECKHUX OTHOUIEHHH [TaHHBIX
Cy0bEKTOB, TO OHU MO/JIEKAT PACCMOTPEHUIO B APOUTPAKHOM CY/Ie.
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YoITHOMOYEHHBINH OpraH 00paTUICS ¢ KUCKOM K OOIIECTBY O B3bICKAaHUU
Bpela, [PUYMHEHHOTO  JiecaM  BCJEACTBHE  HAPYLIECHHUS  JIECHOTO
3aKOHOJATENbCTBA.

OmnpenenenreM Cyna epBOM MHCTAHIIMH, OCTaBICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUEM CyJa aleJUIIUMOHHOM MHCTAHIMH M IOCTAaHOBJIECHUEM
apOUTpaXHOrO0 cyAa OKpyra, MPOHM3BOACTBO IO JENy MPEKpalIeHO Ha
ocHoBannmu 1. 1 u. 1 cr. 150 AIIK P®, mnockonbKy JIaHHBIA CHOp
HEIOJBEJOMCTBEHEH apOUTPaKHOMY CyAy, a IOMJIECKUT PaCCMOTPEHUIO
CyloM oOOmeld HPUCAUKIIMM HE3aBUCUMO OT CYOBEKTHOTO COCTaBa
YYaCTBYIOIIKX B JIE€JIC JIULI.

[Tpu 3TOM Cyabl pykoBoAacTBOBanuch 1. 1 4. 1, 4. 3 cT. 22 I'TIK P®, yu. 1
u?2cr. 27, cr. 28, m. 1 4. 1 cr. 150 AIIK P® c yyeroM pa3bsicHEHUH,
comepxkamuxca B M. 30 mnocraHosinenus Ilnenyma BepxoBHoro Cyga
Poccuiickoit ®@enepannu ot 18 oktsiOps 2012 1. Ne 21 «O mpumeHeHuun
CyJlaMUd 3aKOHOJATEeIbCTBA 00 OTBETCTBEHHOCTH 3a HApyIICHHUsS B 00OJaCTH
OXpaHbl OKpyXarollell cpeabl W OPUPOAOIONb30BaHUSD» (Hanee —
nocta”oBiieHne Ne 21), M MCXOIWIM U3 TOTrO, YTO MPEAMETOM CIopa IIo
JAHHOMY JIeJly SBJISIETCSI BO3MEIICHUE Bpea, MPUYMHEHHOTO JIECHBIM
pecypcaM Kak 0ObEKTY OXpaHbl OKPY>KAIOIIEH CpeJibl BCIAEACTBUE HAPYLICHUS
IPUPOAOOXPAHHOTO 3aKOHOAATENIbCTBA, @ WMYIIECTBEHHbIE OTHOLIEHUS
YYaCTHHKOB I'PAKJAHCKOIO0 000pOTa, BOZHUKAIOIIME B XOJE OCYLIECTBICHUS
3TUMHU  JIMLAMH  [PEANPUHUMATENIbCKOM  JEATENbHOCTH, IPEAMETOM
3asiBJICHHBIX TPEOOBAHUM MO JieJIaM JaHHOW KaTEerOPUH HE SIBIISIFOTCS.

Cynebnas xosmterusi BepxoBHoro Cyma Poccuiickoit ®eneparuu
OTMEHHJIa Cy/eOHBbIE aKThl CYJOB HWIKECTOSIIIMX WHCTAHIIMH W OTIpaBUia
JIEJI0 HA HOBOE PACCMOTPEHHUE I10 CIETYIOLIIUM OCHOBAHMSIM.

Cratbeii 3 ®OenepansHoro 3akoHa ot 10 suBapst 2002 r. Ne 7-03 «O06
OXpaHE OKpyKaroled cpeab» (najgee — 3aKOH 00 OXpaHE OKpyXKarouieu
Cpellbl) YCTaHOBJIEHBI MPUHLMUIIBI, B TOM YHCIE MPE3yMIIUN SKOJIOTUYECKON
OMAaCHOCTH IUJITAHUPYEMOM XO3AMCTBEHHOM W WHOM JEATEIBHOCTA W
JONYCTUMOCTH BO3IEHCTBUS TAKOM JEATEIBHOCTH HA NPUPOIHYIO CpEny
UCXOJIsl U3 TPeOOBAHU B 00JIACTH OXPAaHbI OKPYKAIOIIEH CpeIbI.

Buapl XO35HCTBEHHON JAESATEIBHOCTH, OKA3bIBAIOIINE TMPSIMOE WU
KOCBEHHOE€  HEraTUBHOE  BO3JIEMCTBHE HAa  OKPYXAIOLIyl0  Cpeny,
OCYUIECTBJISIIOTCS B COOTBETCTBUU C TPEOOBAHUSIMU B OO0JACTH OXPaHbI
OKPYKaIOIIEN CPEIBI.

JlesTenbHOCTD IOPUJTUYECKUX R0700 u WHIMBUAYaJbHBIX
NpEANPUHUMATENEH W CKJIAJbIBAIOIIMECS B IPOLECCE €€ OCYLIECTBICHUS
HPKOHOMHYECKHE OTHOIICHUS JOJDKHBI BKIIIOYAaTh B ce€0S B TOM YHCIE U
MEPOIPUATHS IO OXPAHE OKPYKAIOIIEH Cpelibl, BOCCTAHOBIEHUIO MPUPOTHON
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Cpenbl, PAalMOHAIIBHOMY HCIIOJIb30BAaHUI0O W BOCIPOU3BOJCTBY MNPHPOIHBIX
pecypcoB, 00eCTeueHnI0 IKOJIOTUYECKON O€30TaCHOCTH.

Cornacno n. 1 cr. 77 3akoHa 00 oXpaHe OKpy»Karolled cpeibl, eciiu
BCJICAICTBUE HAPYIIEHUS TPEOOBaHMI B 00JIACTH OXPaHbI OKPYKAIOMIEH CPeIbl
€l TPUYMHEH Bped, TO IOpUAMYECKHE W (Qu3nyeckue Iuma o00sS3aHbI
BO3MECTUTh YKa3aHHBIM Bped B TMOJHOM OObEME B COOTBETCTBUU C
3aKOHOJIaTEIbCTBOM.

Bpen OKpy Karoleu cpene, IIPUYMHECHHBIN HapyLICHUEM
3aKOHOJIATEIhCTBA B 00JIACTH OXPaHBI OKPYXKAIOMICH Cpeabl, MOXKET OBITh
BO3MEIIEH Ha OCHOBAaHUU pElIeHUs CyJia Ui apoutpaxHoro cyaa (m. 1 ct. 78
3akoHa 00 oxpaHe OKpy:Karoueh Cpeibl).

TpebGoBaHus 00 OrpaHUYECHHUH, O TPUOCTAHOBICHUH UJIM O MPEKpaIICHUU
JESATEIbHOCTH IOPUANYECKUX W (U3MUECKUX JIMI[, OCYIIECTBISEMON C
HapyIIEHUEM 3aKOHOJIATEIhCTBA B 0O0JIACTU OXPaHbl OKPY’KAIOIIECH Cpeibl,
TaK)K€ pacCMaTPUBAIOTCS CYJIOM WU apOuTpaxHbiM cyoM (ct. 80 3akoHa 00
OXpaHe OKpYKaroleh Cpeibl).

Takum oOpazoMm, 3akOH 00 OXpaHE OKPYXaIOIIEH Cpelbl UCXOIUT U3
TOT0, YTO CIOPbI, BOZHUKAIOIINE B JAaHHOU cepe, pa3peniaroTcs Kak cygaMu
oOl1el IOPUCAUKIIMU, TaK W apOUTPaXHBIMU CYyJlaMHd B COOTBETCTBUU C
oOIMMH  TpaBWIaMU O  TOJABEJOMCTBEHHOCTH,  YCTAHOBJICHHBIMU
IpoliecCyalbHbIM 3aKOHOIATEIbCTBOM.

B cootBerctBum ¢ m. 1 cr. 27 AIIK P® apOutpaxxHoMmy cyay
MOABEIOMCTBEHHBI Ji€JIa 1O SKOHOMHYECKUM CIOpaM U JApyrue Jena,
CBS3aHHBIE C  OCYIIECTBJICHUEM  MPEANPUHUMATEIIBCKOH W HHOU
DKOHOMUYECKOM AEATEIBHOCTH.

B O0630pe cynecoHoi mnpaktuku BepxopHoro Cyaa Poccutickoit
®enepanuu Ne 1 (2015), yrBepxkaennom [lpesunmymom Bepxosnoro Cyna
Poccuiickoit deneparuu 4 mapra 2015 1. (Bommpoc Ne 9), chopmynupoBana
MpaBoBas TMO3UIUA O TOM, UTO MPOLECCyaJbHOE 3aKOHOJATEIbCTBO
pa3rpaHUyYMBaET MPEAMETHYIO KOMIIETEHIIUIO CYJIOB U apOUTPakKHBIX CYIOB
M0 KpUTEepUsM CyObEKTHOIO CcOCTaBa Tporecca U y4yacTus B
MPEANPUHUMATENBCKON WM WHOW HSKOHOMHUYECKOW JesTenbHOCTH. Ecin
TpeOOBaHUSI O KOMIICHCAIlUU BpeAa, MPUUMHEHHOIO OKpYXKarolleh cpene
IOPUJIMYECKUMHU JIUIIAMHU WA WHIWBUAYAJIbHBIMU MPEANPUHUMATEISIMUA TIPU
OCYIIECTBJICHUU HMMHU BHUJOB XO3SIMICTBEHHOM AESATEIBLHOCTH, B TOM YMCIIEC
nepedncieHHbix B m. 1 cT. 34 3akoHa 00 OXpaHe OKpYyXaroleh Cpersbl,
BBITEKAIOT U3 DKOHOMHYECKUX OTHOIICHHHN JaHHBIX CyOBEKTOB, YKa3aHHBIE
TpeOOBaHMS B CHJIy YCTaHOBJIEHHBIX MPOIECCYyaIbHBIM 3aKOHOATEIHCTBOM
MpaBWI PACTPEICTICHNUS] IOPUCANKIUOHHBIX TMMOJHOMOYMI CYAOB MOJJIEKAT
paccMOTpeHur0 B apOuTpakHoM cyzae. Ecnu Bpen okpyxkaromiei cpene
MPUYUHEH MEPEYNCICHHBIMU CYObEKTaMU HE B CBSI3U C OCYIIECTBICHUEM MU
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XO3SIUCTBEHHOM JIEATENbHOCTH, TO TPEOOBAHMS O €r0 BO3MEIICHHUH TMOJIEkKAT
PacCMOTPEHHUIO B CyJ1ax OOIEH IOPUCAUKIIUU.

Takum o6pazom, m. 30 IloctanoBiaenus Ne 21 m0JKeH TOJIKOBAThCS BO
B3aMMOCBSI3M C TIPABOBOW TMO3WMIIMEH, W3NOKeHHOW B (030pe cynaeOHOU
npaktuku BepxosHoro Cyna Poccuiickoit @enepaunu ot 4 mapta 2015 r.

YcTaHOBUB, YTO MPUYMHEHHE Bpelaa JjecaM ObUIO OCYIIECTBICHO
OOIIIECTBOM B XOJI€ BBITIOJHEHUS paOOT MO JTUKBUAAIMHN PA3UBOB HEDTH U
HEe(TETPOAYKTOB, TO €CTh B MPOIIECCE €ro XO3SHUCTBEHHOW MESITEIHHOCTH,
CyneOHast KoJuleTHsi TIPUIIa K BBIBOAY, YTO JAHHBIA CIIOp CBSI3aH C
OCYIIECTBJICHUEM MPEINPUHUMATEIHCKON NESITEILHOCTH U MOJIBEIOMCTBEHEH
apOUTpaKHOMY CYIy.

Onpeodenenue Ne 306-2C15-10433

7. dusnyeckoe JHMIO, He HMewUlee CTaTyC HHIAUBUAYAJIBHOIO
NpeINPUHUMATESI M fABJAKIICeCH MNOTepHeBIIMM B Jaeje 00
aJMMHUCTPATHBHOM NPABOHAPYIIEHUN, BIpaBe 00:KAJOBATH pellleHUe
aJIMMHHMCTPATHBHOIO OpPraHa 00 0TKa3e B NPHBJIEYEHUN HOPUINYECKOTO
JUIA WM UHAUBUAYAJIBHOTO NMPEANPUHUMATEIA K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH B APOUTPAKHBIH CY/I.

dusnyeckoe JUIO OOpaTUIIOCh B apOUTPAX)HBIH CyJl C 3asBJICHUEM O
MPU3HAHUY HE3aKOHHBIM M OTMEHE pelieHus: YnpasieHus: PocnorpebHanzopa
00 oTka3e B BO30YXJCHUHU e 00 aIMUHHCTPATHUBHBIX IPABOHAPYIICHHSIX,
npeaycMoTpeHHbIX CT. 14.1 u 14.8 KoAIl PO, B oTHomeHnu o01iecTa.

OmnpeneneHueM cyaa MEPBON MHCTAHIIMK, OCTABJICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUEM CyJla aneUIIIMOHHON WHCTAHIIMM W TOCTAHOBJICHHUEM
apOUTPaXXHOTO CyJa OKpyra, IPOM3BOJICTBO IO JIeJy TMIPEKpaIieHO Co
ccbuiko Ha 1. 1 4. 1 ¢1. 150 AIIK P® B CcBSI3M C HENOJIBEOMCTBEHHOCTHIO
nena apoutpaxxknomy cyay. Cyabl pyKOBOJICTBOBAJIUCH MOJOKEHUSIMU CT. 27,
29 u 33 AIIK P® u ucxoawid U3 TOTO, YTO JIUIO, MOJIABIIEE Xalo0y, HE
SBJISUIOCh MHJWMBUAYAJIbHBIM MpPEANPUHUMATEIIEM Ha MOMEHT OOpalleHus B
apOUTPaXKHBINA CYJ, €r0 TPEOOBAaHUS HE HOCAT YKOHOMUYECKOrO XapakTepa U
HE CBSI3aHbBI C OCYIIECTBICHUEM UM IIPEANPUHUMATEIBCKON NS TEIHLHOCTH.

Cynebnas kosueruss BepxoBHoro Cyna Poccuiickoit ®enepanuu
OTMEHUJIA CyJeOHbIC aKThl CYJOB HWIKECTOSIIWX WHCTAHIIMK W OTIpaBHia
JIEJI0 Ha HOBOE PACCMOTPEHHE MO CIIECTYIOIIUM OCHOBAHUSIM.

B cuny yu. 3 u 4 cr. 30.1 KoAIl P® onpenenenue o6 oTkaze B
BO30YXKJICHUH JieJla 00 aJMUHUCTPATHBHOM MIPABOHAPYIIICHUH, COBEPIICHHOM
IOPUINYECKUM JIALIOM W JIATIOM, OCYILIECTBIISIOIINM
MPEANPUHUMATEIBECKYIO JICSITENBHOCTh 0€3 00pa3oBaHHs FOPUIUIECKOTO
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auna, ooKalyeTcss B apOUTPaKHBIM CyJ B COOTBETCTBHM C apOUTPaKHBIM
MIPOIIECCYATbHBIM 3aKOHOIATEIBCTBOM.

CornacHO pa3bsSICHEHUAM, HW3JIOXKEHHbIM B 1. 19.2 mocraHoBieHUs
[Inenyma Bricmiero Apoutpaxknoro Cyna Poccuiickoit ®enepanuu ot 2
uioHa 2004 r. No 10 «O HEKOTOpBIX BOMPOCAX, BO3HHUKIIMX B CyACOHOMN
MPaKTUKE npu paccMOTpPEHUU nen 00 aIMUHUCTPATUBHBIX
MpaBoHApyIIeHUAX» (Aanee - nmocranopyieHure Ne 10), mopsIok pacCMOTpEHUS
nen o0 ocmapuBaHUM OIpeaesieHnid o0 OTKa3e B BO30YXKIEHWU Jela 00
aIMUHUCTPATUBHOM TPABOHAPYIIICHUU OMNpEACISIeTCs, KaKk W I Jenl 00
OCHapyUBaHUM  TOCTAHOBJIEHWW O  HA3HAYCHUM  AJIMUHUCTPATUBHOIO
HaKa3aHus, ucxoasd u3 nojoxxkeHui ct. 207 AIIK P®.

B cuny 4. 2 ct. 207 AIIK P® npousBoAcTBO 10 jenaM 006 ocriapuBaHUM
pelieHuil  aAMUHUCTPATUBHBIX OPraHOB BO30YXKIACTCS HA OCHOBAHHUU
3asBJICHUM IOPUJIMYECKUX JIUMI W HWHIUBUAYAIBHBIX MpPEANPUHUMATEICH,
MPUBJICYEHHBIX K aJAMUHUCTPATUBHON OTBETCTBEHHOCTH B CBSI3U C
OCYILIECTBJICHUEM  MPEANPUHUMATENBCKOW WU  HHOM  3KOHOMHUYECKOU
JEATEeIbHOCTH, 00 OCHAapUBAHUM PEIICHUN aIMUHHUCTPATUBHBIX OPraHOB O
NPUBJICUCHUH K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, a TaKXe Ha
OCHOBAHUH 3as1BJICHUI OTEPIECBIINX.

Yacteio 1 c1. 30.1 KoAIl P® npaBo Ha o0kaioBaHHE MOCTAHOBIICHUS
no jaeiny o0 aJMUHUCTPATUBHOM IMPABOHAPYUIEHUU MPEIOCTABICHO JUILY, B
OTHOIIIEHHUM  KOTOPOTO  BBIHECEHO  IIOCTAHOBJIEHHE, MOTEPIICBIIEMY,
3aKOHHBIMU TPEACTABUTEISMH OTUX JIMI, a TakKe 3alldTHUKaM |
MPEACTABUTENSIM HA3BAHHBIX BBIIIIE JIUII.

B cootBerctBuu ¢ 4. 1 cT. 25.2 KoAIl P® mnorepneBmnM SBISETCA
dbu3nYecKoe JMI0 WK HOPUIAAYECKOE JIUI0, KOTOPHIM aIMHUHUCTPATUBHBIM
MpaBOHAPYIICHUEM  MPUYMHEH  (PU3WYECKU, HWMYIIECTBEHHBIM WU
MOpPAaJIbHBIN BpEL.

Cornacho 1. 11 mnocranoBnenuss Ilnenyma BepxoBHoro Cyna
Poccniickont ®enepannu ot 24 maprta 2005 1. Ne 5 «O HEKOTOpPBIX BONPOCAX,
BO3HUKaKOIMX y cyaoB npu npumeHennn Kogekca Poccuiickont depepanun
00 aIMUHHUCTPATUBHBIX MPABOHAPYIIEHUAX» TMPABO MOTEPIEBIIETO Ha
ydqacTue B jejie 00 aIMUHHCTPATUBHOM IPaBOHAPYIICHUU JOJDKHO OBITh
o0ecre4eHO HE3aBUCHUMO OT TOTO, SIBJSICTCS JIM HACTYIUICHUE IMOCECTBUMA
MPU3HAKOM COCTaBa aJIMUHUCTPATUBHOTO MTPAaBOHAPYIIICHUSI.

dusnyeckoe JUIO, SBISASICH JIUIIOM, OOpaTUBIIMMCA B YIIpaBJICHHE
PocnotpebHaa3opa ¢ ykazaHueM Ha HapylleHHe OOIIECTBOM €ro IMpaB W Ha
HAJIMYUE B JCUCTBUSIX FOPUIWYECKOTO JUIA COOBITHI aJIMHUHHCTPATUBHBIX
npaBoOHapylleHu, HajaeneHo B cuiay cT. 25.2 KoAIl P® mnpaBamu
MOTEPIIEBIIIETO, B TOM 4Kciie B cOOTBETCTBUM C 4. 1 cT. 30.12 KoAIl P® u u.
2 ct. 207 AIIK P® mpaBom 00kajioBaHUS COCTOSIBIIMXCS TIO JIETY PEIICHUH,
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HE3aBHUCHMO OT Hanuuus (OTCYTCTBHUSI) CTaTyca WHIUBUIYaJIbHOTO
IIPEANPUHAMATENS M DKOHOMUYECKOW OCHOBBI XapaKTepa JaHHOIO CIIopa.

IIonBEAOMCTBEHHOCTh TAaKUX CIIOPOB HE CTABUTCS B 3aBUCUMOCTBH OT
CTaTyca NOTEPIEBILIErO, a ONPEAEIAECTCS KOMIIETEHINEW apOUTpaKHOro cyAa
1o PacCCMOTPEHHUIO 3asBJICHUN 00 OCHapUBaHUU peneHus
aIMUHUCTPATUBHOTO OpraHa II0 BONPOCY O TMPHUBJICYEHHH (OTKa3e B
MPUBJICYCHHUH ) JTULA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH JIMOO 3asiBJICHUI
COOTBETCTBYIOILIETO OpraHa O NPHUBJICYCHHH JHIA K aJIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH.

[Ipn 3TOM NPUMEHHTENIBHO K PA3bACHEHUSAM, COJIEpXKAIMMCs B 1. 23
nocraHoBieHuss Ne 10, neno o0 ocmapuBaHUM PpELICHUS, BBIHECEHHOIO
BBIILIECTOSIIIUM ~ OPraHOM, JIOJDKHOCTHBIM  JIMIIOM IO  XajloOe  Ha
NOCTaHOBJIEHHE  (ompenesneHue) 1o  jAely o0  aJMUHUCTPATUBHOM
IIPaBOHAPYLIECHUH, MOJJIE)KUT PACCMOTPEHUIO CYAOM MCXOAS U3 MOJACYIHOCTH
nena 00 00KaJOBaHMM YKa3aHHOTO IIOCTAHOBJICHUS  (ONpEesIeHus),
HOCKOJIBKY IIPU PACCMOTPEHUH COOTBETCTBYIOUIETO 3asBJICHUS apOUTPAKHBIM
CYJIOM OLICHMBAETCS TAKXKE U CaMO MOCTAHOBJICHUE (OMIpEACIICHUE).

[Topsinok paccMOTpeHHsI YKa3aHHBIX JIed ompenensercs naparpagom 2
. 25 AIIK PO.

Takum o0Opa3zom, BBIBO/IbI Cy1eOHBIX WHCTAHIIUI 0
HEIO/IBEIOMCTBEHHOCTH JTAHHOTO nena apOUTpaKHOMY cyny
CBUJETENBCTBYIOT O HApyIIEHWM IpaBa JIMLIA HAa CYACOHYIO 3aluTy —
IIPOBEPKY 3aKOHHOCTH BBIHECEHHBIX JTOJKHOCTHBIMM JIMLAMU aKTOB IO JETY
00 aJIMUHUCTPATUBHOM MPaBOHAPYIICHUH.

Onpeoenenue Ne 309-A/[15-6092

8. JIukBuaanusi 10KHUKA, IPU3HAHHOTO 0AHKPOTOM, He SBJISIETCS
NpensiTCTBHEM JJIs PACCMOTPeHHMsl TPeOOBaHUSI O NPHUBJICYCHUHM €ro
ObIBIIEI0 PYKOBOAMTEISI K CYOCHAUAPHOM OTBETCTBEHHOCTH.

B pamkax nena o 6aHKpOTCTBE KOHKYPCHBIA KPEIUTOP 0OpaTHiICs B CYA
C 3asBJIICHUEM O TMPHUBJICYCHUU K CYOCHIUApPHOM OTBETCTBEHHOCTH
PYKOBOJUTENSI OOIIECTBA MO 00s3aTeNbCTBAM JOJKHUKA, BO3HUKIIIUM TOCIIE
UCTEUCHUSI Mecsia co TTHS BO3HUKHOBEHUS 00CTOSATEINIbCTB,
CBUJIETENBCTBYIOIIMX O MPU3HAKAX HEIJIATeKECIOCOOHOCTH.

OnpeneneHueM cyAa TMEpBOM  HHCTAaHIIMM B YJIOBJIETBOPEHUHU
3asIBJICHHOTO TPEeOOBaHUS OTKA3aHO.

He cormacuBmmch ¢ ompenesieHHEM CyJa TEepBOM HWHCTaHIINM,
KOHKYPCHBIM KPEIUTOP OOpaTWiCA B ameUISIMOHHBIA CyJ C >KaloOoW Ha
JTAHHOE OIPE/ICIICHHUE.
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OnpeneneHueM cyja aneUIIIMOHHON HMHCTAHIIMM, OCTABJICHHBIM 0€3
M3MEHEHHS TTOCTAHOBJIEHUEM apOUTPaKHOTO CyJla OKpYyTra, MPOU3BOACTBO IO
aneJUIIMOHHON Kajno0e MPEeKpalleHO B CBA3M C JIMKBUJAIMEH JIOJDKHUKA.
Cyapl OpUIIIM K BBIBOAY, YTO PACCMOTPCHHE AaleUISIIMOHHON >KaoObI
OTHOCUTEIBHO 3aKOHHOCTH CyAE€OHOro akTa, IPUHATOrO B paMKax Jena o
OaHKpPOTCTBE  OpraHu3alid, [PEKpaTUBIIEH CBOE  CYILIECTBOBAHHUE,
HEBO3MOYKHO.

CynebHasi KoJUIeTHSI MO SKOHOMHUYECKHM cropaM BepxoBhoro Cyna
Poccuiickonn @enepaniuu OTMEHWJIA ONPEACICHHUE CyJla AaNeUISIIHOHHON
WHCTAaHIMU U MTOCTAaHOBJIEHHE apOUTPaKHOIO CyJla OKpyra M OTIIpaBuia Jejo
Ha HOBOE PacCMOTPEHHUE B CY]l aneJUISIUMOHHOW MHCTAHIIMM TIO CIIETYIOIIUM
OCHOBAHUSIM.

Kaxaplil ydacTHHK Ipa)KAaHCKOTO 000pOTa, 3aKIJIIOYAIOLIUN CHENKH C
ONPENEICHHBIM FOPUIWYECKUM JIMIIOM, HWMEET HaMEpEeHUEe IMOIYYUTh
COOTBETCTBYIOINI pe3ynbrar, 4TO BO3MOKHO JUIb npu
IUIATEKECIIOCOOHOCTH ~ 3TOr0  ropuaudeckoro Jjuma. McueprnbiBaromieit
uH(popmanuen 0 GUHAHCOBOM (MMYILIECTBEHHOM ) MOJIOKEHUHU FOPUINIECKOTO
auia o0JialaeT €ro PyKOBOJWUTENb KaK €AUHOJIMYHBIA HCIOJHUTEIbHbBIN
oprad. OH € JIOJ>KEH JIeMCTBOBaTh Pa3yMHO U J1I00OPOCOBECTHO, B TOM YHCIIE
B OTHOILIEHUN KOHTPAreHTOB JOJKHUKA.

CymiecTBeHHass U sIBHAs JUCIPONOPIUS MEXAY 00s3aTebCTBAMU U
aKTUBAaMH IO CYTHM HECOCTOSTEIBHOIO JOJKHHKA U HEOCBEJAOMIIEHHOCTh 00
ATOM KPEAUTOPOB HAPYLIAIOT MpaBa MOCIEAHUX. B CBSI3U ¢ 3TUM MJIs1 3aLIUThI
UMYILIECTBEHHBIX HMHTEPECOB KPEIUTOPOB JOJDKHUKA BBEJIECHO IPaBOBOE
pEeryJiupoBaHUE€  CBOEBPEMEHHOr0  MH(GOPMUPOBAHMUS  PYKOBOAUTEIEM
IOPUIMYECKOTO  JIMIA €ro  KPEeIUTOPOB O  HEIUIATEeXECIOCOOHOCTH
(HEIOCTaTOYHOCTH UMYILECTBA) TOJKHUKA.

HeBbimosiHeHHEe pyKOBOAMTENIEM TpeOOBaHMI 3akoHAa 00 OOpaleHuu B
apOUTpakHBIA CyJ C 3asBIICHHEM JIOJDKHMKAa TPU  HACTYIUICHUHU
00CTOSITENBCTB, YKa3aHHBIX B 1. 1 ¢T. 9 PenepanbHOro 3aKoHa oT 26 oKTAOps
2002 r. Ne 127-®3 «O HecocTosATEILHOCTH (0aHKPOTCTBE)» (Hasiee — 3aKOH O
OaHKpPOTCTBE), BJICUET HEPA3yMHOE€ U HEIO0OPOCOBECTHOE MPUHSITHE
JOTIOJTHUTENBHBIX JOJITOBBIX 0053aTeNIbCTB B CUTYAIlMH, KOTJa HE MOTYT OBITh
UCIIOJIHEHBI CYUIIECTBYIOIIUE, 3aBEAOMYI0 HEBO3MOXHOCTb YIOBJIETBOPEHUS
TpeOOBAHMI HOBBIX KPEAUTOPOB M, KaK CIEACTBUE, YOBITKHM Il HUX. B 3TOM
cly4yae€  OJHMM M3  MPaBOBBIX  MEXaHU3MOB,  OOECIEYUBAIOIINUX
yIIOBJETBOPEHHE TPEOOBAHUN TaKUX KPEAUTOPOB MPH HEIOCTATOUHOCTH
KOHKYPCHOM MacChl, SBIJISIETCSI BO3MOKHOCTb IPHUBJIEUEHUS PYKOBOIUTENS
JOJDKHHMKA K CyOCHIMApHON OTBETCTBEHHOCTH MO 0053aTeIbCTBAM JOJHKHHUKA
B COOTBETCTBUHU C 1. 2 cT. 10 3akoHa 0 OGaHKPOTCTBE.

CyOcuguapHas  OTBETCTBEHHOCTh  PYKOBOJIUTENS O  JIOJram
BO3TJIABIISIEMON UM OpraHu3alliy BO3HUKAET BCIIEJICTBUE MPUUYMHEHHUS Bpeaa
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kpenuropaM. [lpu 3TOM 3aBeplIeHME KOHKYPCHOTO IMPOM3BOACTBA CaMoO IIO
cebe He BJEUET MaTepUalIbHbIE TOCIEACTBUS B BHJAE OCBOOOKICHUS
PYKOBOJMTEIS OT OTBETCTBEHHOCTH, IMOCKOJIBKY B CHIIY 3aKOHA TpeOOBaHUE K
HEMY IOJICKUT MPOJIaXKe Ha TOPTax.

B cootBercTBUM ¢ 4. 1 cT. 46 Koncrturyuuu Poccuiickoii denepaunu
KOKIOMY TapaHTHUpPyeTCs cyaeOHas 3ammTa ero mpaB u cBoOox. [IpaBo Ha
CyneOHYI0 3alllUTy HW JOCTYI K TMPaBOCYIHWI0 OTHOCHUTCS K OCHOBHBIM
HEOTUYKTaeMbIM TIpaBaM U CBOOOJaM YeJIOBEKAa U OJHOBPEMEHHO BBICTYIIAET
rapaHTUeld BCEX IPYruxX MpaB U CBOOOJ, OHO MPU3HAETCS W TrapaHTUPYETCs
COTJIACHO OOIIENPU3HAHHBIM MPUHIIMIIAM U HOPMaM MEKIyHapOIHOIrO MpaBa
(ct. 171 18; yu. 1 u 2 cT. 46, cT. 52 Koncrurynuuu Poccutickoit deneparun).

CopeprkaHue npaBa Ha CyJeOHYIO 3allIUTY PACKPHITO B TOCTAHOBIECHUSX
Koncturynmonnoro Cyna Poccuiickoii ®enepariuu, cGopMyIupoBaBIIECTO
MPAaBOBbIE TO3ULMH, COIJIACHO KOTOPBIM OTCYTCTBHE BO3MOKHOCTH
NepecMOTpPeTh OMMOOYHBIA CYyACOHBI aKT HE corjacyercs ¢ TpeOOBaHUEM
(G ()EKTUBHOTO BOCCTAHOBJIEHUS B IMpaBax IOCPEACTBOM MPABOCYAMS; B
paMKax OCYIIECTBJICHUS CyJ€OHOM 3alllMThI MTPaB BO3MOXKHO OOKaJlOBaHHUE B
Cyll pelieHud U JeHUCTBUN CyneOHBIX OpraHoOB; IMPABO HA CIPABEIJIMBOC
pa3OupaTenbCTBO  JIeNla  CYJOM  NpeAroJjiaraeT  OKOHYaTeIbHOCTh U
CTAOMJIBHOCTh CYJIE€OHBIX AaKTOB, BCTYNMBIIMX B 3aKOHHYIO CHIY, M HX
WCIIOJTHEHHUE; TIPABO Ha CYACOHYIO 3alIUTY MOJPa3yMEBAET CO3/IaHUE YCIOBUI
1151 3PPEKTUBHOTO U CIPaBEIJIMBOrO pa3z0upaTeabCTBa Aejia B CyAe NMepBOr
WHCTAHIIMYU, JOMYILEHHBIC K€ CYJOM NEpPBON MHCTAHIMU OLIMOKH JOJIKHBI
UCIIPABJIATBCS CYJOM BTOPOW HMHCTAHIIMM B TpOLEAypax, HauOosee
MPUOJIMKEHHBIX K MPOU3BOJICTBY B CYJIE MEPBOM MHCTAHIINU (TIOCTAHOBJICHUS
ot 3 deppans 1998 1. Ne 5-I1, ot 2 uromst 1998 r. Ne 20-I1, ot 6 uromst 1998 r.
No 21-I1, ot 17 Hos16pst 2005 1. Ne 11-I1, ot 5 deBpansg 2007 r. Ne 2-IT).

[IponieccyanbHble HOPMBI PETYIUPYIOT MOPSIOK 3aIIUTHl MaTEPUATIbHBIX
MpaB U KOHKPETU3UPYIOT KOHCTUTYLIMOHHBIE MPUHLMUINBL. Tak, B 4aCTHOCTH,
CTOpOHaM CIlOpa TMPEIOCTaBICHO TMpPaBO O00KaJIOBaHUS OMpEIETICHUs,
BBIHECEHHOTO TIO pe3yJbTaTaM PACCMOTPEHUS 3asiBICHUS O MNPUBJICYCHUU
PYKOBOJIUTENS JODKHHKA K cyOcHIuapHO oTBeTcTBeHHOCTH (m. 7 cr. 10
3akoHa 0 0aHKPOTCTBE, CT. 188 ApOUTpakHOTO MPOIECCYATLHOTO KOJIEKCa
Poccuiickoit @enepanuu (nanee — AIIK POD).

[Ipekpatienue aneuSIIMOHHBIM CYJIOM MPOU3BOJCTBA IO JXKajloOe B
CBSI3U C JIMKBUJAIMEH JIOJDKHUKA JIeJTaeT HEBO3MOXHBIM  TIEPECMOTP
ONpeNIeJICHUs] CyJa MEepBOM HHCTAHIIMU, YE€M HapyIlIATCs IpaBa CTOPOH
Criopa Ha Cy/IeOHYIO 3aIluTYy.

B cwiy uznoxxenHoro, a takxe B cuiy cT. 7, 8 AIIK P® cnenyer, uro
KaK KpeAuTOp, TaK H PYKOBOJWTENb JOJDKHUKA BIpPaBe 00XKaIOBaTh
OTIpEJICICHHE CyAa TEepPBOM WHCTAHIIMU M TOJYYUTh CYAEOHYIO 3aIlUTy
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MOCPEJICTBOM PACCMOTPEHHUS aNeJUIIMOHHON >KajJoObl MO CYIIECTBY BHE
3aBUCUMOCTH OT JIMKBUJIAIIUU JOJIKHUKA B CBSI3U C €r0 OAHKPOTCTBOM.

N3 . 54. 1 ct. 150 AIIK PO cnenyer, 4To npekpaiieHue npou3BoICTBA
0 Jelly BO3MOXHO B CIy4yasix OOBEKTUBHONH HEBO3MOXHOCTH €ro
paccMOTpeHUs (B YAaCTHOCTH, B CBSI3M C JIMKBHUJAUMEH OTBETYMKA Kak
CTOPOHHI criopa). Pa3bsicHenus, nannublie B 1. 48 mocraHoBienus [lienyma
Briciiero ApOutpaxnoro Cyma Poccuiickoit @enepannu ot 15 nexalps
2004r. Ne 29 «O HEKOTOpPBIX BOIMPOCAaX TNPAKTHUKH MPUMEHEHUS
OenepaibHOrO 3akoHa «(O HECOCTOSTENBHOCTH (OAHKPOTCTBE)», TaKKe
UCXOJAT U3 TOTO, YTO pacCMaTpUBATh KakKHe-IMOO TpeOOBaHUSA K JOJIKHUKY
KaK K CTOPOHE CIopa IMOCJIe ero JMKBHUIAUA HEBO3MOYKHO BBUIY OTCYTCTBUS
OJIHOM U3 CTOPOH criopa. B To ke BpeMst mociie TMKBUIALNUN TOJKHUKA UCTell
U OTBETYUK IO OOOCOOJIEHHOMY CIIOpPY O NPHUBICYEHUHU K CyOCHAMAPHOU
OTBETCTBEHHOCTH PYKOBOAUTENS JOJDKHHKA MPOJOJDKAIOT CYIIECTBOBATH.
CrnepoBatenbHo, 1. 5 4. 1 cT. 150 ATIK PO He npenarcTByer apOUTpaskHOMY
Cylly amneJUIIIMOHHOW WHCTAHLIHMH pPACCMOTPETh CHOP MO CYLIECTBY H
BBIHECTH pEUICHUE M0 kKajno0e KpeIuTopa Ha OmpelesieHue apOUTpaKHOTO
Cylla TEpBOM HHCTAHIIMU, KOTOPHIM KOHKYPCHOMY KPEIUTOpPY OTKa3aHO B
YIOBJIETBOPEHUU €TI0 TPeOOBaHUM.

Koncturyunonnsii Cypn Poccuiickoir @enepaniii B MOCTAaHOBJICHUU
or 12 oktsa6ps 2015 Ne 25-I1, paccMoTpeB Jeiao O MPOBEpKe
KOHCTUTYIMOHHOCTU 1. 5 4. 1 cT. 150 AIIK P®, mpumen x BbiBOAy 00
OTCYTCTBUU MPENATCTBUI ISl TEpecMOTpa B amleJUIILUOHHOM TMOPSAKE
CyZIeOHOTO aKTa MepBON MHCTAHIINK, IPUHITOTO B JieJie 0 OAHKPOTCTBE, €CIH
MPEKpaIIeHueM TPOU3BOICTBA MOTYT OBITh HAPYIIIECHBI MIPaBa CTOPOHBI CHIOpa
Ha Cy[IcOHYIO 3aIlUTY.

B coorBerctBum ¢ 4. 3 cr. 44 AIIK P® orBeTuyMKamMu NpU3HAIOTCA
OpraHM3alMyd U TpaxaaHe, K KOTOPbIM MNPEIbSBIEH UCK, TO €CTh JIHIA, IO
MHEHMUIO WCTIAa, HAPYUIMBIIME €ro ImpaBa W 3aKOHHBIE HWHTEPECHI.
OOCTOATENBCTB, CBA3AHHBIX C YTPATOl OBIBIIMM PYKOBOJUTEIEM IOJKHUKA
IPaBOCHOCOOHOCTH, JI€JaBIIMX Obl HEBO3MOXKHBIM €ro ydacThe B CylI€ B
KaueCTBE OTBETUYMKA, KaK M TMPOYMX OOBEKTUBHBIX NPEMSATCTBUN s
paccMOTpEHUs Kajao0bl, apOUTPAXKHBIN aNEIUIAIIMOHHBIA CyJl HE YCTaHOBWII,
CJIEIOBAaTEIbHO, Cy[ HE ObLI JIMIIEH BO3MOXKHOCTH NPHUHSTH PELICHUE IO
CYLLECTBY CIOpA.

[Ipekpamienre MNpPOU3BOJACTBA MO >Ka0OE KOHKYPCHOTO KpeauTopa
JUIIAJIO €T0 BO3MOXXHOCTH O00’KajJOBaHUS B OOBIYHOM TMOPSAKE CYACOHOTO
aKTa, IPUHATOrO CYyJOM IME€PBOM MHCTAHIINU, U SIBIISETCS, 110 CYTH, OTKa30M B
npaBe Ha Cy/eOHYIO 3alllUTy, YTO HEAOMYCTUMO.

Bonpekun  10BOgaM  MpENCTaBUTENST  PYKOBOJWTENA  JIOJIKHUKA,
CCBUIABIIIETOCS HAa OTCYTCTBUE KaKOro-TMOO MeEXaHW3Ma HCIIOTHEHUS
CyIeOHOTO aKTa B CIIy4ae YAOBIECTBOPEHHUS TpeOOBaHUS KpeauTopa TMOcie
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3aBEPILICHUS KOHKYPCHOTO MPOU3BOJICTBA, 3aKOHOJATEIBCTBO O OAHKPOTCTBE
HE OrpPaHUYMUBACT BO3MOXKHOCTH KPEAMTOPOB IO YIOBJIETBOPEHHIO CBOUX
TpeOOBAaHUM U TMOCIIE 3aBEPILICHHUS KOHKYPCHOTO Mmpou3BojacTBa (m. 11 ct. 142
3akoHa o OankporctBe). Kpome TOro, MCHOIHUMOCTH CYyA€OHOTO aKTa o
MPUBJICYEHUH K CYOCHUJIMApHONM OTBETCTBEHHOCTU PYKOBOJIMUTENSI TIPHU
JUKBUJAIMA  JIOJDKHHKA  MOXET  OBITh  JIOCTUTHYTa  IOCPEICTBOM
BO300OHOBJICHHS Jieia O OaHKPOTCTBE TMOCJE IMEPecCMOTpa OMPEACNICHUsI O
3aBEPIICHUN KOHKYPCHOTO TPOU3BOICcTBA 1o npaswiam Ti1. 37 AIIK PO.

Onpeodenenue Ne 307-2C15-5270

9. Camo mo cebde mpuHATHE CYAeOHBIM NPHCTABOM-HCIOJHHUTEJIEM
MOCTAHOBJICHUSI 00 O0OpallleHUM B3bICKAHHMS HA HMYLIECTBEHHOE NMPAaBO
YIPABJIAKONIEd OPraHU3aluM HAa TMOJIyYeHHe JIeHEKHBIX CPeIcCTB,
NOCTYNAKIINX OT COOCTBEHHHKOB NMOMEIICHUH IJIATEKHOMY areHTy, He
NMPOTUBOPEYUT [IeliCTBYIOIIEMY 3aKOHOAATEJIbCTRY.

PacuetHplii 1eHTp (IUIATEXXHBIM areHT) Ha OCHOBAaHUU JOTOBOPA,
3aKJIIOUYEHHOTO C YIPAaBJISIIOLIEH OpraHu3aluend, OCyIIeCTBISII AESITEIbHOCTh
M0 HAYUCICHUIO U TMOJYYEHUIO IIJIaThl 3a KOMMMYHaJbHBIE YCIYTH,
Mpe0CTaBICHHbIE COOCTBEHHUKAM IMOMEIIEHU B MHOTOKBAPTUPHBIX JIOMaX,
00CITy>KMBa€MBbIX YIIPaBIISIONIEH OpraHu3auei.

Cmyx00i  CyleOHBIX TPHCTAaBOB  BO30YXIEHO  HCIOJHUTEIBHOE
MPOU3BOJICTBO O TMPUHYAUTETLHOM MCIOJHEHUU CYACOHBIX aKTOB O
B3bICKAHUM C YIPABISAIOLWIECH KOMIAHWU JEHEXKHBIX CpPEICTB B IOJIb3Y
pecypcocHab)aroIe OpraHu3aluu, OCYILIECTBIISIBLLIEH MOCTaBKY
KOMMYHaJIBHOTO PECypca B Ha3BaHHbIE MHOT'OKBAPTUPHBIE JOMA.

[TomyunB cBeneHuss 00 OTCYTCTBUU Yy YIPABIAIONICH OpraHu3alyu
JICHe)KHBIX CPEJICTB HAa pacCyueTHhIX cueTax B OaHKaX M HMYIIECTBa, Ha
KOTOPOE€ MOXKHO OOpaTUTh B3bICKAHUE, CYACOHBINM MNPUCTAB-UCTIOIHUTEIb
BBIHEC MTOCTAHOBJIEHHE 00 0OpaIlleHNH B3bICKAHUSI HA UMYIIIECTBEHHOE MPAaBO
JOJDKHMKAa — TIpaBO TMOJYYEHUsS JICHEXKHBIX CpPEACTB IO JIOTOBODY,
3aKJIOYEHHOMY C pacueTHbIM IIEHTpOM. PacyeTHbIl 1EHTp, COTJIACHO
YKa3aHHOMY TOCTAHOBJICHUIO, JOJDKEH ObLI MEPEUUCIATh YacTh JICHEKHBIX
CPEACTB, MPUUUTAIOIIUXCS YIPABJISIIONIEH OpraHU3allliK, HAa PACUCTHBIM CUET
CITyObI Cy1IeOHBIX TPUCTABOB O MOTAMICHUS 33/10JDKCHHOCTH.

Ccblnasch Ha TO, YTO B PE3yJIbTAaTE HEUCIIOIHEHUS PACYETHBIM LIEHTPOM
YKa3aHHOTO MIOCTAHOBJICHUS CyneOHOTO MPUCTaBa-UCIIOTHUTENS
pecypcocHaOXKarIe OpraHu3alMi MPUYUHEHBl YOBITKH, BO3MOKHOCTH
B3bICKAHMSI ~ KOTOPBIX C  YIPaBISIONIEH  OpraHu3alud  yTpayeHa,
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pecypcocHabkaromas opraHu3aius 00paTuiiach B CyJl C UCKOM K pacye€THOMY
HEHTPY O B3bICKAHUH YOBITKOB.

B omnpenenenun no nanHomy neny CyneOHas koJuierus BepxoBHoro
Cyna Poccuiickoit @enepanuu ykaszaia Cleayroliee.

B nensix Haamexamero MCIoJHEHUs! BO30YKIEHHOTIO UCIOJIHUTEIBHOTO
npou3BojCcTBa CT. 68 denepanpHOro 3akoHa OT 2 OKTAOpst 2007 1. No 229-D3
«O0 UCMOTHUTENBHOM TPOU3BOACTBEY (faynee — 3aKOH 00 MCIOIHUTEIFHOM
IIPOU3BOJICTBE) NPEAYCMOTPEHBl MEpbl MPUHYAUTEIBHOTO HCIOJIHEHUS,
COBEpIIAEMbIE CYJIEOHBIM MPHUCTABOM-HCIIOIHUTENIEM B LEJSX MOJIYYEHUS C
JOJDKHUKA HMMYLIECTBA, B TOM 4YHCJE JIEHEKHBIX CPEACTB, IOJJIEKALIETO
B3BICKAHUIO 10 UCTIOJHUTEIBHOMY JOKYMEHTY.

OpnHolt M3 TakuX Mep B COOTBETCTBMHM ¢ M. 3 4. 3 cr. 68 3akoHa 00
UCIIOJIHUTENILHOM TIPOM3BOJICTBE SIBJISIETCSl  OOpallleHHe B3BICKAHUS Ha
MMYIIECTBEHHBIE IpaBa JIOJDKHUKA, B TOM YHCIE HA MPABO MOIYYCHHS
IJIATEXKEN MO0 UCIOIHUTEIBHOMY ITPOU3BOJICTBY, B KOTOPOM OH BBICTYIIAE€T B
KAueCTBE B3bICKATEJsI, HA MPABO MOJYyYECHUS IUIATEKEW MO HailMy, apeHae, a
TaKK€ Ha MPEIyCMOTPEHHBbIE B A3TOM IYHKTE€ MCKIIOYUTENbHBIE IpaBa,
NpUHAAJIEKAIINE TOJDKHUKY.

[Ipy npuHATHM TOCTaHOBJIEHUsS 00 oOpalieHud B3BICKAHHS Ha
MMYILECTBEHHBIE MpaBa YOPABISIIONIEH KOMIIAHUM - TPaBO MOJIYYEHUs
JIEHEXHBIX CPEJCTB IO JIOTOBOPY, 3aKIIOYEHHOMY C PAcYETHBIM LEHTPOM,
CyIeOHBIN TPHUCTAB-UCIIOIIHUTENh OOOCHOBAaHHO pPYKOBOJACTBOBajCS 9. 3
cT. 68 3akoHa 00 MCHOJHUTEIBLHOM IMPOU3BOACTBE, IPUHUMAsE BO BHUMAaHHE
BO3MOXXHOCTh TOCTYIUICHUSI JEHEKHBIX CpPEICTB Ha CUeTa YIpaBisIONIei

KOMITAaHHH I10 YKa3aHHOMY JIOTOBOPY.
Onpeoenenue Ne 301-2C15-6372

10. IIpu paccMOTpeHHuM 3asiBJICHUSI O NMPU3HAHUM M NPHUBEJICHUM B
HCIOJIHEHUE pellleHUs] TPeTeiCKOro CyJaa, BbIHECEHHOI0 NPOTHUB JINIA, B
OTHOIIEHHMH KOTOPOr0 HA MOMEHT pPacCMOTPeHHUsl 3asiBJeHUsi ObLIO
B030Y:KI€HO 1eJI0 0 0AaHKPOTCTBE, CYAbI T0/KHbI HCCJIEI0BATH BONPOC 0
TOM, He BJeYeT JIM NPU3HAHME PelleHUs] TPeTeiiCKOro cyJaa BHe PaMoOK
KOHKYPCHOTO  TNPOM3BOACTBA  HEeOOOCHOBAHHOE  Y/OBJIETBOPEHHE
TPeOOBAHMI OJHOI0 M3 KPeIWTOPOB W HapylleHHe NMPaB M 3aKOHHBIX
HHTEPeCOB APYruX KpeauTOpPOB.

KoHKypcHBII KpenuTop oOpaTwics ¢ KacCallMOHHOW Kajo0oil Ha
omnpeNieJieHHe CyAa TMEepBOM WHCTAHIMU, YJIOBJIETBOPUBILIEE 3asBICHUE
KOMIIAHUM O TPU3HAHUM W TMPUBEACHUU B HCIOJIHEHUE HHOCTPAHHOTO
apOUTPaXHOTO  PEIICHMs, MPHUHATOTO TMOCTAe BO3OYXKACHUS Jiella O
OaHKpPOTCTBE, HAa OCHOBAaHMHM KOTOPOTO B paMKax Jejda O OaHKpPOTCTBE
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TpeOOBaHMsI KOMIIAHMM BKIIIOUEHBI B peecTp TpeOOBaHUI KpEeIUTOPOB
oO1ecTna.

Cyn kaccauMOHHOM WHCTAHIIMM OCTaBWJI ONPENEIICHHE CyJlla IEepPBOU
WHCTAHIINU 0€3 U3MEHEHUSI.

[TocranoBnennem Ilpesuauyma Beicimero  Ap6utpaxsoro Cyna
Poccuiickoit @enepanuu ykazaHHbIe Cy/1€OHbIC aKThl ObLIM OTMEHEHBI, JIE€JI0
NEPETAHO HA HOBOE PACCMOTPEHHE B CBSI3M C TE€M, YTO CyJaMH HAPYIICHbI
NPUHIUIBl  COCTS3aTEIbHOCTH W  paBHOIpaBUs CTOpoH. KoOHKypcHBII
KPEIUTOP, HE SIBISIOMIMICA HU CTOPOHOM IOTOBOpPAa MEXKIYy KOMIIAHUEH H
OOIIIECTBOM, HU CTOPOHOM TPETEHCKOro pazOmpaTenscTBa, (haKTUUeCKu ObLI
JUIIEH BO3MOXHOCTHM COBEPIICHUS MPOLECCYaJbHbIX JEHCTBUU MpHU
pacCMOTPEHHUH CIIOpa B CyJ€ NEPBOM MHCTAHLHMH, B YACTHOCTH 3asBICHUSA
XoJaTaiicTBa O TMPOBEACHUM CyAE€OHOW SKCIEPTH3bl IO  IMPOBEPKE
HNOJUIMHHOCTH pELICHUs TPETeHCKOro cyaa JMOO HHOTO JIOKYMEHTa,
UCTpeOOBaHMS JOKYMEHTOB Yy CTOPOH TpEeTEHCKOro pa30upareibCcTBa,
UCTpeOOBaHMS JTOKYMEHTOB, MOATBEPKAAIOIINUX JIESTUTUMHOCTh TPETEHCKOTO
cyna «ad hocy.

[Ipn HOBOM paccMOTpEHUHU Jeia 3asBJICHHbIC TPEOOBAHUSI KOMIIAHUH O
NpPU3HAHUW M TPUBEICHUM B HCIOJHEHHE pELIEHUsI TPETEHCKOro cyzaa
yaoBieTBopeHbl. IIpm 3TOM Cyn OTKasan B PacCMOTPEHUU 3asiBICHUS O
danbcudukanuu JA0Ka3aTeNbCTB, B TOM UHCIE€ U 1O OCHOBaHMUSIM,
YCTaHOBJIEHHBIM 4. 5 cT. 159 AIIK PO.

Cynebnas xomeruss BepxoBHoro Cyaa Poccuiickoit ®enepanuu
OTMEHWJIa CyneOHbIe aKThl CYJIOB HMKECTOSILIMX WHCTAHIUM W OTIpaBUIa
JIEJI0 HA HOBOE PACCMOTPEHHUE I10 CIETYIOLIIUM OCHOBAHUSIM.

B coorBerctBum ¢ 4. 1 crt. 244 AIIK P®D, u. 2 cr. 5 KouBeHuuu
Opranmzanuun OObenuHeHHbIX Hamuii o mnpu3HaHuM UM TPHUBEICHUU B
WCIIOJIHEHHE MHOCTPAHHBIX apOUTpakHbIX pemieHud 1958 rona, m. 2 O630pa
IOPAKTUKUH PACCMOTPEHHUs apOUTPaXKHbIMH CyJaMu Jel O TNpPUMEHEHHUH
OTOBOPKH O MYyOJIMYHOM MOPSAJIKE KaK OCHOBaHMUS OTKa3a B IMPU3HAHUMU U
NPUBEACHUU B HCIOJIHEHUE HWHOCTPAHHBIX CYIEOHBIX W apOUTpPa)KHBIX
pemennii Ne 156, yrBepxknenHoro IIpesnaguymom Beiciiero ApOuTpaskHOro
Cyna Poccuiickoit ®enepauun 26 despans 2013 r., cyn oTka3bIBaeT B
NPU3HAHUM W TPUBEJACHUM B HCIOJIHEHUE pEUIEHUS HHOCTPAHHOTO
apOuTpaka MOJHOCTHIO MJIM B YaCTH B cllydyae, €CJIM UCIOJIHEHUE pEelIeHUs
WHOCTPAHHOTO apOuTpaka NPOTUBOPEUMSIO Obl MyOJUYHOMY MOPSIKY
Pocculickon ®@enepanumu.

3almmura 0XpaHAEeMbIX 3aKOHOM MHTEPECOB TPETHUX JIMI], B TOM YHUCJIE B
OTHOILIIEHUSX C HEIUIaTeKECIOCOOHBIM JOJDKHUKOM, BaKHas (yHKUUA
PaBOCY AU, SABJSIOUIASCS JIEMEHTOM MyOJIMYHOTO MOPsAKa TOCYAapCTBa.

CrnenoBareslbHO, TpPH PACCMOTPEHUM 3adBJICHHUS O MPU3HAHUM U
NPUBEICHUU B UCIIOJHEHHE HMHOCTPAHHOTO apOUTPAKHOTO PELIEHUSI BOIPOC O
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3alllUT€ WHTEPECOB TPEThUX JIUIl TOMJEKHUT CYIAeOHOMY KOHTPOJIO Kak
AJIIEMEHT ITyOJIMYHOTO MOPsIJIKa TOCY1apCTBA UCIIOTHEHHUSI.

3amuTa HHTEPECOB KOHKYPCHBIX KPETUTOPOB - TPETHUX JIUIL B MIPOIIECCE
NPU3HAHUSA U NPUHYIUTEIBHOTO MCIIOJHEHHS UHOCTPAHHOTO apOUTPaXKHOrO
pELIeHHs] OCYLIECTBIISIETCS ¢ YYETOM MPUHIUMIIOB U HOPM 3aKOHO/IATEIbCTBA O
HECOCTOATEIbHOCTH.

B cootBerctBumn ¢ mm. 28, 34 mnocraHoBieHus llnenyma Beiciiero
Apoburpaxxknoro Cyna Poccuiickoit ®enepanuu ot 22 utons 2012 r. Ne 35
«O HEKOTOPBIX MPOILECCYaTbHBIX BOMNPOCAX, CBA3AHHBIX C PACCMOTPEHUEM
nen o 6aHKpoTcTBe», M. 3 O030pa MPaKTUKU PACCMOTPEHUs apOUTPaKHBIMU
CylaMd Jed O TpU3HAHUM W TPHUBEJACHUU B UCIOJHEHHUE PEIICHU
WHOCTPAHHBIX CYy/IOB, 00 OCMAapUBAaHUU PEIICHUN TPETEUCKUX CYIIOB U O
BbIJIAY€ MCIIOJIHUTEIbHBIX JIUCTOB HA MPUHYIUTEIbHOE UCIIOJIHEHUE PEUICHUIN
Tpererickux cynoB Ne 96, yrBepxkiaenHoro IlIpesuaumymom Beicmero
Apoutpaxknoro Cyna Poccutickoit @enepanuu 22 aexadbps 2005 r., BBeeHUE
npoueayp OaHkporcTBa  (HAONMIOJIEHUE, KOHKYPCHOE  IPOU3BOJCTBO,
(MHAHCOBOE O37J0OPOBJICHUE WJIM BHEIIHEE YIpPaBICHUE) B LEJAX 3aIIUThI
MyOJIMYHBIX MHTEPECOB U HMMYIIECTBEHHBIX HMHTEPECOB TPETbUX JIMI[ —
KPEIUTOPOB JODKHUKA, HAXOAIIErocs B OaHKPOTCTBE, BICYET HACTYILJIEHUE
NPETYCMOTPEHHBIX 3aKOHOM TOCJIEACTBUA (B TOM 4YHCIE, BO3MOKHOCTh
NpeabABICHUST TpeOOBaHUM KPEAUTOPOB K JODKHHKY IO JICHEKHBIM
oOsi3atenbcTBAM W 00 yrmiaTte oOsI3aTeNbHBIX —IUIATEXEH TOJNBKO C
COOJIIOJICHUEM  YCTAaHOBJIEHHOIO 3aKOHOM TOpAJIKa; IPHOCTAHOBJIEHUE
MPOU3BOJICTB IO JEJaM, CBSI3aHHBIM C B3bICKAHUEM C JIOJHDKHUKA JIEHEKHBIX
CPEICTB; NPHOCTAHOBJIEHUE HWCIIOJHEHHSI MUCHOJHUTEIBHBIX TOKYMEHTOB IIO
UMYIIIECTBEHHBIM B3BICKAHUSIM U Jp.); JIMILY, TTOIaBIIEMY HCKOBOE 3asiBJICHUE
O B3bICKAHMM C JIOJDKHHMKA JI0JiTa TI0 JICHEKHBIM 00s3aTeNIbCTBAM WJIU
o0s3aTeNIbHBIM IIJIATEXKaM JI0 JaThl BBEICHUSI TMPOIEAYPhl HAOIIOICHUS,
IPEIOCTABIISIETCS BO3MOXKHOCTh JIMOO OCTAaTbCcsd B paMKax Mpolecca IO
MPU3HAHUIO U MPUBEJICHUIO B UCIIOJHEHUE PEUIEHUS] TPETEHUCKOro cya, TM00
0o0paTUThCs B Cy[, pacCMaTPUBAOIINI 1€J10 0 OAHKPOTCTBE.

OpHako Ha BO3HUMKHOBEHHE IMyOJMYHO-TIPABOBBIX  MOCIEICTBUN
OTHOUIEHUH MPOLECCyaIbHOE BOJEU3BSABICHUE TAaKOro JMIA HE BIIMUSET:
UCIIOJIHUTENIbHBI JIUCT B XOAE YNOMSHYTBHIX Mpoleayp OaHKpPOTCTBA IO
TaKOMY OTAEJIIbHOMY €]y HE BBIAAETCS B CHIIy 3alpeTa Ha OCYIIECTBIICHUE
10 MOAOOHBIM TPEOOBaHUSAM UCIOJHUTEIBLHOTO MPOU3BOJCTBA B MPOLIETYpax
HaO0IeHUs, (PMHAHCOBOTO O3/I0POBJICHMSI M BHEUIHETO YTNpaBJICHHUS U B
1essx ooecredeHus 0amaHca mpaB BCEX KPEIUTOPOB JTOJDKHUKA.

PaccmaTpuBasi 3asiBIIeHME O BbIJAY€ MCIOJHUTENIBHOTO JIHCTAa Ha
NPUHYUTEIBbHOE HCIIOJIHEHUE PEUIEHUS] TPETEHCKOro CyAd, BBIHECEHHOTO
MPOTUB JIUIA, B OTHOINIEHUHA KOTOPOTO Ha MOMEHT PACCMOTPEHUS 3asiBJICHUS
ObUIO BO30YXXJIEHO J1€0 O OaHKPOTCTBE, CYIbl JOJIKHBI ObUIM HCCIIE0BATh
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BOIPOC O TOM, HE BIJICUET JIM JIETAIN3AllUs PELICHHUS TPETEHCKOro Cyaa BHE
paMOK KOHKYpPCHOTO MPOU3BOJICTBA HEOOOCHOBAHHOE YyIIOBJIETBOPEHHE
TpeOOBaHUI OJHOTO W3 KPEAUTOPOB U, KaK CIEACTBUE, HApYyIIEHUE IpaB U
3aKOHHBIX UHTEPECOB JIPYTUX KPEAUTOPOB.

Hcxoas u3 yKa3aHHBIX BBIIIE MPUHIMIIOB M NMPUHHMAas BO BHHMaHUE,
YTO Jiena 0 OaHKPOTCTBE HANPABIICHHI B TOM YHWCIIEC HA 3aAIIUTy MyOJIMYHOTO
MOpsIKa, PAaBHO KaK U MHTEPECOB KPEAUTOPOB JOJIKHHKA, TIOCTICIHNIE BIIPABE
OCIIapuBaTh CyJEOHBIE aKTbl, HA KOTOPBIX OCHOBAaHO 3asBJIEHHOE B JEJE O
OaHKpOTCTBE TPEOOBAHUE.

Jloka3pIBasi HEIETUTUMHOCTH PELICHHS TPETEHCKOTO Cy1a, KOHKYPCHOMY
KPEIUTOPY JOCTaTOYHO NPEACTAaBUTH CyAy JOKa3aTelbCTBa «prima faciey,
HOJTBEPAHB CYIIECTBEHHOCTh COMHEHHH B HalUYMU J0Jra, MOCKOJIBKY B
OPOTUBHOM CJIy4a€ Ha HEro Hajarajocb Obl Opems JOKa3bIBaHMS
OTpPHULATENbHBIX (PAKTOB, YTO HEAOMYCTUMO C TOYKU 3PEHUS MOJAJEPKaHUS
OanaHca MpoleccyalbHbIX IPAB U FrapaHTUI UX 00eCIeUEHUSI.

[Tpu »TOM npyrasi cropoHa, HacTauBaBIIas Ha HAJIWMYMMU J0JIra, Kak
YYaCTHHK  TPETEWCKOro  pa3OupaTesbCcTBA  JOJDKHA  NPEACTaBIATH
J0Ka3aTeNbCTBa,  MOATBEpXkAaomue  (akTbl  €ro  NPOBEACHHUS |
JEHCTBUTENFHOCTD PEIICHUS TPETEHCKOTO Cya.

Onpeoenenue Ne 305-K1'15-5805

Pa3pemeHue Cnopoe, 603HUKaruiux u3 nyﬁﬂu'll-lblx npaeoomnomeuuﬁ

11. CyOcuausi, mojiy4eHHAsi HAJOTOIJIATEJbIIUKOM U3 O0I0IKeTa
cyobexkta Poccmiickoit  @egepanuu, HCTOYHHUKOM  (PMHAHCOBOIO
o0ecreyeHMsl KOTOPOH SABJSAJMCL B TOM 4YHCIe U  IeJieBble
MexkOK/KeTHble TpaHcdepThbl, NpeaocTaBJIeHHbIe H3 (eaepasbHOro
010/15keTa, He MOKET PACCMATPUBATBLCHA KaK CyOcHuausi, Mpe1ocTaBJIeHHAA
u3 ¢enepaabHoro OwmkKera. IlonyuyeHue ykazaHHBIX OKOJIKETHBIX
CpPe/ACTB He BJIEYET HAJIOTOBbIE MOCJIEICTBUSA, MPeTYCMOTPEHHbIE MOAMN. 6
n. 3 cr. 170 HK P®.

B cooTBeTCTBUM C TOCTaHOBJIEHUEM AJMHUHUCTpAllUU CYOBEKTa
Poccuiickoit ®enepanuu oOLIECTBY B pamMKaxX BEIOMCTBEHHOM IIEJIEBOM
IIPOrPaMMBbI TTOJJIEPKKHU CEIIbCKOXO35IMCTBEHHBIX MPOU3BOIUTENEH BbIICIICHA
cyOcuausi Ha BO3MEIICHUE 3aTpaT, CBI3aHHBIX C OIJIATOW MPUOOPETEHHBIX UM
TOBapoB (padoT, yCIiyr).

[Io pe3ynpTaram BBIE3IHOW  HAJIOIOBOM MPOBEPKH  HAIOrOBOM
WHCIIEKIINEeH TPUHATO pElIeHne 00 OTKa3e B MPUBICYEHUU OOIIECTBa K
OTBETCTBEHHOCTM 33  COBEPIICHHWE  HAJIOTOBOIrO  IPaBOHAPYIIECHUS,
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YMEHBIIEHUU Hajora Ha JA00aBJIEHHYI0 CTOMMOCTb, U3JIUILIHE 3asiBJICHHOTO K
BO3MEIIICHUIO, HAYUCIICHUH TIEHU 32 HECBOCBPEMEHHYIO YIUIATy Hajlora Ha
00aBJIEHHYIO CTOUMOCT.

OcHOBaHMEM JIOHAYUCIICHUS YKAa3aHHBIX CYMM Hajora MOCIYXHUJ BBIBOJ
MHCIEKIIMU O HapylIeHWu oO0IIecTBOM TpeboBanui momam. 6 m. 3 cr. 170
Hanorosoro koaekca Poccuiickoit denepannu (nanee — HK P®) B cBsizu ¢
TEM, YTO HAJIOTOIUIATSNBIIMK TPU TOJyYeHUH CcyOcuauii w3 Oromkera
cyonekta Poccuiickoit ®eneparui Ha BO3MEIICHUE 3aTpaT, CBSI3aHHBIX C
OIUIaTON TPHOOPETEHHBIX TOBApoOB (paboT, yCIIyT), HE BOCCTAHOBUJI HAJIOT,
paHee TPUHATHIA 3asBUTENIEM K BbIYETy. [Ipm 3TOM HaJIOTOBBIM OpPTaHOM
cleliaH BBIBO/I, 4TO yKa3aHHbIC cyocunuu IPEI0CTABIICHBI
HAJIOTOIUIATENBIINKY U3 (eepaibHOro OOKEeTa U BKIIOYAIU B ¢€0s CYMMBbI
Hajora Ha J100aBJIECHHYIO CTOUMOCTb.

OO611ecTBO 00PATUIIOCH B apOUTPAXKHBIN CYJ] C 3asIBJICHUEM O PU3HAHUU
pelieHusl HaJOrOBOW MHCIIEKIIMM HEICWCTBUTEIIbHBIM B YacCTH YMEHBIICHUS
Hajora Ha J00aBJIEHHYIO CTOMMOCTbH, 3asBIICHHOTO K BO3MEIICHUIO, U
HAYUCJICHUS TICHHU.

PemiennieM cyna mepBOMl WMHCTaHIMU, OCTABJICHHBIM 0€3 W3MEHEHHs
MOCTAHOBJICHUSIMU CyJla aleJUIIIUOHHOW MHCTAHIIMU M apOUTPaKHOTO cyjaa
OKpyTa, B YOBJIETBOPEHNUU TPEOOBAHMIT 00IIIECTBA OTKA3aHO.

Otka3biBasi B  YJOBJICTBOPEHUU 3asBJICHHBIX TPEOOBAHUN, CYIbI
KBaJTU(UIIMPOBAIM TOJYYEHHbIE OOIIECTBOM CPEACTBA B KauyeCTBE CPEICTB
dbenepanpHoro OrOPKETa W yKa3ald, YTO CyOCHUIUM HAa BO3MEIICHUE YaCTH
3aTpaT, CBA3aHHBIX C OIUIATON MPUOOPETEHHBIX 3asBUTENIEM TOBapoB (pabor,
yCIIyT), BKJIFOYAJIM B ce0s1 B TOM 4YMCIIE 3aTpaThl M0 HAJOTy Ha J0OaBICHHYIO
CTOMMOCTbD, CJEJOBATEIbHO, UX IMOJYYEHHE B CHIIy MOJIOKEHHH mm. 6 m. 3
ct. 170 HK P® BiedeT 00s13aHHOCTH IO BOCCTAHOBJICHUIO PaHee MPUHATOTO K
BBIYETY Hajora Ha J00aBJICHHYIO CTOUMOCTb.

Cynebnas xomterusi BepxoBHoro Cyma Poccuiickoit ®eneparuu
OTMEHUJIA YKa3aHHbIE Cy/IeOHbIC aKThl, YAOBJICTBOPHIIA 3asIBJICHUE OOIIECTBA
W TpU3HATAa HEACUCTBUTEIBHBIM PEIICHUE HAJIOTOBOTO OpraHa Iio
CJICAYIOIIMM OCHOBAHUSIM.

N3 nonmoxennit noamn. 6 m. 3 ct. 170 HK P® cnexyer, uto B ciydae ecnu
CyOCHINM BBIJICTICHBI U3 UHBIX OIOJKETOB OIOJKETHON cucTeMbl Poccuiickoii
denepalui Ha BO3MEIICHUE YKa3aHHBIX 3aTpaT, TO B OTHOIICHUU TaKUX
cyOcuauii naHHas HopMa He TPUMEHSIETCHI.

CorynacHO TOCTaHOBJICHUIO aJMHHHUCTpaniuu bpsHCKOW 00jmacTu oT
30 nexabpst 2011 1. No 1308 dopMupoBanue CpencTB Ha peaTn3alluio
IIEJIEBOI MPOrpaMMbl B OOIIEH CyMMe MPOU3BOIWIOCH U3 TPEX MCTOUYHUKOB:
13 COOCTBEHHBIX MCTOYHUKOB Oro/KeTa cyObekTa Poccuiickoit deneparuu;
BHEOIO/DKETHBIX HMCTOYHUKOB; HWHBIX HCTOYHUKOB (B TOM YHCIIE CPEICTB
benepaabHOTO 0IOKETA).
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[ToctanoBnenussmu  [IpaBurensctBa Poccuiickont @enepauuu  OT
14 yronst 2007 1. No 446 «O T'ocynmapCTBEHHOH mporpamMme pa3BUTHS
CEIBCKOTO XO3SIMCTBA M PErYJHUPOBAHMS PBIHKOB CEIbCKOXO3SICTBEHHOM
MPOAYKIUH, ChIPbs U NPo0BOILCTBUS HA 2008—2012 roawi», ot 17 nexadps
2010 1. No1042 «OO6C yrBepxknenun IlpaBun pacmpenencHuss
MpenocTaBlieHuss CcyOcuauii w3  deaepalbHOrO  OrOpKeTa  OromKeTam
cyobektoB  Poccuiickoit ®epepanun  Ha THOAACPKKY OSKOHOMHUYECKU
3HAQUMMBIX PETUOHAIBHBIX TIPOTpaMM pa3BUTHUS CEIBCKOTO XO35MCTBA
cyobekToB Poccuiickoit ®expepanum» MNPeAyCMOTPEHO TMPEJOCTaBICHUE
dbeneparbHBIX CyOCHIUN Ha TMOIACPKKY CEITBbCKOTO XO3SIMCTBA CyObEeKTam
Poccuiickon @enepanum.

Pacnopspxenunem IlpaButensctBa Poccuiickoit deneparuu ot 22 HOSIOpS
2012 r. Ne 2147-p yTBepKJ€HO pacnpeieieHle CyOCcuIui, mpe1oCcTaBIsieMbIX
u3 ¢enepanbHOro OromKeTa OromKeTam cyorektoB Poccuiickoit deneparuun
Ha CO(PMHAHCUPOBAHME PACXOJHBIX O053aTENLCTB CYOBEKTOB Poccuiickoit
denepanuy, CBSI3aHHBIX C  MOAJEPKKOM SKOHOMUYECKH  3HAYMMBIX
pPETHOHANBHBIX TMPOTPAMM  PA3BUTHSL  CEIBCKOTO XO35UCTBA CYOBEKTOB
Pocculickon ®@enepanumu.

B coorBerctBum ¢ 1. 2 ctr. 40 BromxkerHoro koxekca Poccuiickon
Oeneparuun (manee — bBK  P®) ngeHexHble cpeiacTBa  CUMTAIOTCS
MOCTYNUBIIUMH B JIOXOJIbI COOTBETCTBYIOIIETO OrojpkKeTa OrOKETHOM
cucreMbl Poccuiickoii deaepany ¢ MOMEHTA MX 3aYUCICHHUS HA €IUHBIN
CUET DTOro OIOKETA.

[Tyaktamu 1 m 4 cr. 41 BK P® mpeaycmorpeno dopmMupoBanue
oromkera cyonekra Poccuiickoit denepariny U3 pa3iuvHbBIX UCTOUYHUKOB -
HAJOTOBBIX M HEHAJIOTOBBIX TMOCTYIUJICHUHN, OE3BO3ME3NHBIX MMOCTYIUICHUH.
[Tonyuennsle U3 QeaepabHOr0 OMKETa CYOCHIHMHM SIBIISIOTCS OJHHM U3
BUJIOB JI0X0JI0B Or0/KeTa cyonekTa Poccutickoii denepanmm.

Taxkum oOpa3zoM, mocTynuBIIHe U3 (henepanbHOro OIOKETa JECHEKHBIC
cpenctBa B BUAE  cyOcuaMii  Ha  MOAACPKKY  MPOU3BOJIUTENEH
CEIbXO03SUCTBEHHBIX TOBAapOB CTAHOBATCS COOCTBEHHBIMU  JIOXOJaMH
Oromxera cyobekta Poccuiickoit ®Depepaiiuu, UMEIONUMHU  IEJIEBOE
Ha3HAYEHUE.

CrnenmoBaresibHO, CyOCHIUs, TOJyYE€HHAsl HAJOTOIUIATENbIIUKOM U3
Oromkera cyowbekta Poccuiickoit Denepanuu, UCTOYHUKOM (PUHAHCOBOIO
obOecrieueHus: KOTOPOU SIBJISLIUCh B TOM YHCJIE U IIEJEBbIe MEKOIOIKETHBIC
TpaHCchepThl, TPENOCTaBICHHBIE U3 (eAepaTbHOTO OMOPKETa, HE MOXKET
paccMaTpuBaThCA Kak cyOcuausi, TpenocTaBieHHas U3 ¢eaepaTbHOTO
oromkera. [lomydueHue ke yKa3aHHBIX OFOKETHBIX CPEJCTB HE BIICYET
HaJIOTOBbIE MOCIEACTBUS, perycMoTpeHHble oamn. 6 m. 3 ct. 170 HK PO®.
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C YU4CTOM H3JI0KCHHOT'O OCHOBAHUM JJIA BBIHCCCHHS HAJIOI'OBBIM
OpraHoMm pCIICHH: B OCHapI/IBaGMOﬁ qaCTu HC UMCJIOCh.

Onpeoenenue Ne 310-K1'15-8772

12. Ol0ecneyeHue KWJIbIMH IOMeEILEeHUSIMH HMHBAJHMIAOB M CeMeH,
HMEKIIMX JeTeH-UHBAJIU/I0B, BCTABIINX HA y4eT mocje 1 suBaps 2005 r.,
NOMAJIEKUT (PUHAHCHMPOBAHUIO 3a cYeT cCcy0ObekToB Poccuiickoi
denepauuu.

Bo wucnonHeHnue pemieHuss palOHHOTO cyAa oOOIeld IOPUCAUKIUN
aJIMUHUCTPALIMS] MYHUIIMIIAILHOTO 00pa30oBaHus MPeI0CTaBUiIa TpakIaHuHY,
UMEIOILEMY peOeHKa-UHBAIUAA, BO BHEOYEPETHOM HOPSJIKE
0J1ar0yCTPOEHHOE JKUJI0€ IOMEILEHHE 10 I0TOBOPY COLMAIBHOIO Haiima.

Ccpbutasich Ha TO, YTO JaHHas KBapTHpa BBHIObUIA M3 COOCTBEHHOCTHU
MYHHUIUIATBHOTO 00pa30BaHus, YTO MOBJIEKIO MPUUMHEHUE UMYIIIECTBEHHBIX
yOBITKOB B pa3Mepe pPBIHOYHOW CTOMMOCTH HMMYILIECTBA, aJIMUHHUCTpALUs
MYHHUIMIIATBHOTO 00pa3oBaHusi 0OpaTUiIach B CyA C UCKOM O B3bICKAaHHUH C
Poccuiickoit denepannnt yOBITKOB, MOHECEHHBIX B CBSI3M C MCIOJHEHUEM
CyJ1e0HOrO aKTa.

PemenueM cyna mepBOl MHCTAaHUWHU, OCTABJICHHBIM 0€3 H3MEHEHUs
MOCTAHOBJICHUSMH Cy/a aNeUSIIUOHHOW MHCTaHIMU U apOUTPa)XKHOro cyzaa
OKpyTa, 3asiBJICHHbIE TPEOOBAHUS yIOBIECTBOPEHHI.

YnoBnerBopsis MCK, CyIbl HCXOAWJIM W3 TOr0, 4YTO JECHCTBYIOIIEE
3aKOHOJIATEIBCTBO HE COACPKUT MOpsiika (HUHAHCHUPOBAHUS TOJIHOMOYUH,
HaIpaBJICHHBIX Ha OO0eCleYeHUue SKUJIBIMH TOMEIICHUSIMU WHBAIHJIOB,
HY>XJIAIOLIUXCA B YJIYUYIIEHUN KUJTUIIHBIX YCIOBUM, BCTABIINX HA YYET MOCIE
1 saBaps 2005 r. OmHako yka3zaHHOE OOCTOSTEIHLCTBO HE MOXKET CIYXKUTh
OCHOBAHMEM [Jii OTKa3a B BBINOJHEHUU TOCYJAPCTBOM B3SITHIX Ha ce0s
MyOJIMYHO-TIPABOBBIX 0053aTEILCTB.

YuuThiBas, YTO MpaBO TpakJaH Ha MOJy4YEHUE OECIUIATHOTO >KUIIbS
YCTaHOBJIEHO (eepaibHbIM 3aKOHOM, CyAaMHu CHAEJIaH BBIBOJ O TOM, 4YTO
pacxoiHble 00s3aTeNbCTBA IO MPEAOCTABICHUIO SKHIIBIX TMOMEIIECHUN
HY>KJAIOIIMMCS] BO3HUKAIOT UMEHHO y Poccuiickoit @enepanuu. [lonecennsie
aMUHHUCTpale yOBITKM TOJJIEKAT KOMIIGHCAIIMM 3a CYET CPEACTB
benepaapHOTO OIOJKETA.

Cynebnas womerusi BepxoBHoro Cyma Poccuiickoit ®eneparuu
OTMEHWJIa YKa3aHHbIE CyAeOHble aKThl H OTKaszaja aJMUHUCTPAIuU
MYHHUITUTIATFHOTO 00pa30BaHUSI B YJIOBJICTBOPCHUHM HCKa IO CICIYIOITUM
OCHOBAHMSIM.
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B cootBercTtBUM ¢ m. «k» 4. 1 cr. 72 KoHctutymuu Poccuiickoi
denepanu  BONPOCHl COLMAIBHOM TMOJIEPKKA HACEIICHUS OTHECEHBI K
COBMECTHOMY BejeHUIO Poccuiickoit deneparnuu u cyobekToB Poccuiickoii
denepanum.

B cuny moam. 24 4. 2 cr. 26° ®enepanbHOro 3aKoHa OT 6 OKTSOpS
1999 r. No 184-®3 «OO6 00X MPUHIMIIAX OPTaHU3ALUU 3aKOHOAATEIBHBIX
(IpencTaBUTENbHBIX) U UCIOTHUTEIBHBIX OPraHOB rOCY/IapCTBEHHOMN BIIACTH
cyobektoB  Poccuiickoit  @enmepanumn» K [OJHOMOYHUSIM  OpPraHOB
roCyJIapCTBEHHOM BiacTH cyOBekToB Poccuiickoit deaepanuu o mpeaMeram
COBMECTHOTO BEJICHUS, OCYILIECTBIISIEMBIM JTAHHBIMU opraHaMu
CaMOCTOSITEJTLHO 3a cYeT cpelactB cyobekta Poccuiickori denepanun
(3a cKkiIOUeHUeM CyOBeHIMM u3  deaepaibHOro OrOKEeTa), OTHOCUTCS
pElLIEHHE BOMPOCOB, B TOM YHCJIE COLMAIBHON MOANEPKKU U COLHUAIBHOIO
0OCITy>KMBaHUS TPaXkJIaH MOKUIOTO BO3pACcTa U MHBAJIUIOB.

OcyliecTBIEHUE YKAa3aHHBIX IIOJHOMOYHMI MOYKET JOMOJIHUTEIBHO
dbuHaHCUpOBATBCA 33 CYET CpelncTB  (denepanbHOro  OrpKeTa U
roCyJ1IapCTBEHHBIX BHEOMOKETHBIX (poHII0B Poccuiickoit denepanuu, B TOM
YUCJie U B COOTBETCTBUM C (heliepajbHbIMU IICJIEBBIMU IMPOTpaMMaMu, HO
UCKJIIOYUTEIBHO B MOPSJIKE U B CIIy4asix, MPEeIyCMOTPEHHBIX (PeaepaibHbIMU
3aKOHAMM.

CornacHo mnpeamOyne ®enepanbHoro 3akoHa oT 24 Hosa0ps 1995 r.
Ne 181-@3 «O commansHOM 3ammTe MHBATUAOB B Poccuiickoit denepannm»
(mamee — 3aKOH O COUMAJIBHON 3alUTE WHBAIUIOB) MPEIYCMOTPEHHBIE UM
MEpbl  COUMAJIbHOW  3alllUThl  WHBAJIUJOB  SIBISIFOTCS  PacXOAHBIMHU
oOs3aTenbcTBaMu  Poccmiickoit  deneparuu, 3a  UCKIIOYEHUEM  MeEp
COIIMAJIBHON TOJJICPKKA M COIIMAIBHOTO OOCTY>KMBAHHS, OTHOCSAIIUXCS K
MOJTHOMOYHSIM T'OCYJIapCTBEHHOM BacTH cyObeKTOB Poccuiickoit deneparuu
B COOTBETCTBHUH C 3aKOHOAATEILCTBOM Poccuiickon denepanuu.

Crarbelt 17 3akoHa 0 colMabHON 3alllMTEe MHBAIUAOB MPETyCMOTPEHO,
YTO WHBAJIHUJBI U CEMbH, HMEIOLIUE JI€TeU-UHBAIUIOB, HYXIAIOIIUECS B
YIYUYIIEHUH XKWIHIIHBIX YCIOBUM, MPUHUMAIOTCS HA YYeT U 00eCTIeUMBAIOTCS
KUJIBIMU TIOMEIICHUSIMUA B TOPSJIKE, TPEAYCMOTPEHHOM 3aKOHOAATEIHCTBOM
Poccuiickoit ®dexnepaniuu ¥ 3aKOHOAATEILCTBOM CYOBEKTOB Poccuiickoi
denepanum.

NHBanuapl U CeMbHM, UMEIOIINE JeTeH-UHBAIMIOB, HYXKIAIOIIUecs B
YIYYLIEHUH )KAINIIHBIX YCIOBUM, BCTaBIIME HA yuyeT nocne 1 saBaps 2005 r.,
00eCIeYnBAIOTCS JKUJBIM TOMEMICHUEM B COOTBETCTBUU C IKUJIMIIHBIM
3aKoHOAaTeNbCTBOM Poccuiickoit @epepanuu (4. 3 cr. 17 3akoHa o
COI[MAJILHOM 3aIlUTEe UHBAIUIOB).

[Tonoxenusimu deaepanbHoro 3akoHa OT 6 okTs0pst 2003 r. Ne 131-D3
«O0 Oo0muxX NpUHIHMIAX OPTaHW3allMd MECTHOTO CaMOYIpaBJICHUS B
Poccuiickoit @eaepanmm» (ct. 14, 50) (manee — 3akon Ne 131-D3), a Takxke
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nosoxkeHusaMu JKunumuoro kozjekca Poccuiickoit ®enepanuu (ct. 14, 19)
(mamee — XK P®) npenycMOTpeHO OCYIIECTBICHHE OpraHaMHd MECTHOTO
CaMOYIIpaBJICHUSI TOJHOMOYMM 1O YYeTy TpaxkJaH, HYXIAOMMXCI B
VIYUYIIEHUHU SKWIMIIHBIX YCJIOBUHM, MPEJOCTaBICHUE TaKUM TpaKJaHaMm B
YCTAHOBJICHHOM TOPSIIKE JKWJIBIX MOMEIIEHUM MO JOTOBOpPaM COLMAJIBHOTO
HaliMa U3 MyHUIIATIATLHOTO KIIAITHOTO (hOH/IA.

[Ipu 3TOM B LENsAX pealu3aluy OpraHaMd MECTHOTO CaMOYyIpaBJICHUS
MOJITHOMOYHMHA IO PEMICHUIO BOMPOCOB MECTHOTO 3Ha4YeHUs (enepanbHbIN
3aKOHOJIaTENh MIPELYCMOTpEIL, B YaCTHOCTH, MPEI0CTaBIICHUE
MEXKOIOKETHBIX TpaHc(pepToB U3 OromkeToB CcyOBekToB Poccuiickoit
®enepauui B ¢dopMe  JOTallMii  HA  BbIpaBHUBAHUE  OIOJKETHOM
00€CIeYEeHHOCTH TMOCEJICHU M JOTallMii Ha BbIpAaBHUBAHHE OFOJKETHOM
00€eCIeYeHHOCTH MYHHUIIUMABHBIX PailoHOB (TOPOJICKUX OKpYyroB) (cT. 135 —
138 bromkerHoro konekca Poccuiickoit deneparnuu (nainee — bBK PO, n. 5
g, 1 ct. 55, c1. 60 1 61 3akona Ne 131-D3).

Copnepxamieecs B 1. 3 4. 2 c1. 57 KK P® ycnoBue o npenocTaBieHHH
rpakJaHaM >KWJIBIX TOMEIICHUNH BHE OYepeld, €CIIU TaKue TpaxiaaHe
CTPaJalOT TSKEIbIMH BHJIAMH XPOHWUYECKUX 3a0oneBanuil (. 4 u. 1 cr. 51
KK P®), 3akpemyiger TOIbKO 0COOCHHOCTh pealn3aluy KUJIUIIHBIX MIpaB U
HE BO3JIaraeT Kakue-JIuOO JOMOJHUTEIIbHbIE O0O0S3aHHOCTH Ha OpTraHbl
MECTHOTO CaMOYIIPaBJICHUSI.

B cuny 4. 3 cr. 52 JKK PO npunaATHE Ha y4yeT rpaxkaaH B KayeCTBE
HY>X/IQIOIIUXCSA B JKWIBIX IMOMEIICHUSX OCYIIECTBISIETCS OPraHOM MECTHOTO
caMOYIIpaBJICHUSI.

['paxxganam, COCTOSIIIIMM Ha YY€TE B KAUECTBE HYKIAIOIIUXCS B JKUIIBIX
MOMEIICHHIX, KWJIbIe TOMEIIEHHUS IO JI0TOBOpaM COLMAIBLHOTO Haiima
NpPEJOCTABISIOTCS  HAa  OCHOBAaHMM  PEIIEHW  OpPraHOB  MECTHOIO
camoymnpasienus (4. 3 ct. 57 KK POD).

CnenoBatenbHO, 00€CTICUCHUE KUIBIMU TOMEIICHUSIMU WHBAIUIOB U
CEMEH, MMEIOIMNX ACTCU-UHBAIMAOB, BCTAaBIIMX Ha ydeT mocie | sHBaps
2005 ., momiexkuT (HUHAHCHPOBAHUIO 3a CUET CyOBeKTOB Poccuiickoit
denepanum.

OTHeceHHE CyJaMu HTUX PACXOJI0B K PACXOJIHBIM 00s3aTeIbCTBAM
Poccniickoit @enepanuu npssmMo npoTuBopedut cT. 84 bK PO.

JloBOA CyIOB O HEBBIICJICHUM aJIMHHUCTpaluud (UHAHCUPOBAHUS W3
dbenepanpHoro  OOKETa  SBJISIETCS  HECOCTOSATENbHBIM,  IOCKOJIBKY
aIMUHUCTPAINS HE SIBIISIETCS HEMOCPEICTBEHHBIM TOJIydaTelieM CPENCTB U3
dbenepaapHOTrO OIOJKETA.

Ot cybObekta Poccuiickoit @Denepaniuid HE TOCTYIAIO NPETCH3UH
OTHOCHUTEJIHLHO HEJIOCTATOYHOCTH CYOBEHIIN 13 eiepaabHOTO O0HKeTa.
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AIMUHUCTpaIsa He oOpamanack K cyobekty Poccutickoit denepanmu
3a TIOJIydeHHWEM JIOTalliM Ha BBIpaBHMBaHUE OIOHKETHOM 00eCTIeYeHHOCTH

MYHUIUIATEHOTO 00pa30BaHUs.
Onpeoenenue Ne 309-5C15-9501

CYAEBHASA KOJUIET'USA
1O YI'OJIOBHBIM JAEJIAM

|. Bonnpochl kBasmukanumn

1. Jlumo, W3roTroBUBIIee OpPyaHe TMPECTYIUIEHHMS W TeM CaMbIM
COJelicTBOBABIIee €ro COBEPUICHHI), NMPU3HAHO He COUCIHOJHHTEeJIeM
npecrymnjieHus (youiictsa), a moCOOHMKOM.

Kak yka3zano B mpuroBope, ocyxaeHHas [l. npeanoxuina B. coBepmuth
HalaJeHUe Ha MOTEPHEBLIEr0 C LENbI0 3aBIaJCHUS €ro HMYIIECTBOM.
CornacHo pa3pabOTaHHOMY IUIAHY OHA MpUEXana BMECTE C MOTEPHEBIIUM B
00yCJIOBJIEHHOE MECTO, IJI€ OKHMAABIIMN UX OCYXJACHHBIM B. motpedoBan ot
MOTEPIIEBILETO MEepeaTh My JIEHEKHbIE CpelicTBa. MexXay MoTeprneBUInM 1
OCY>KJIeHHbIM B. 3aBsizasiack 60ps0a, B x0/1€ KOTOpo# Jl. C 11e/1bI0 MOoJaBICHUS
COMPOTHUBJICHUS] HAHECA MOTEPHEBLIIEMY yaap OyTHUIKON MO rOJIOBE, OT YETrO
00pa30BajuCh KPOBOIIOATEK M CCAJMWHA B 3aTbUIOYHON oOsactu. [loHumas,
YTO MOTEPHEBIINN MOXET TMOMENIaTh 3aBJAJIETh HMYIECTBOM, B. pemmn
youtrr ero u mpukazan J[. caemarb W3 MOJOTEHIIa BepeBKy. 3arem B.
M3TOTOBJIEHHOU JI. BEPEBKOM CBSI3aJl HOTWM U PYKH ITOTEPIIEBLIErO U, CHAECIAB
NETIIO, 33 YN TIOCIEIHETO.

[Tocne aToro HamagaBIIME MOXUTHIINA JCHBIU M PA3TUYHOE MMYIIECTBO
MIOTEPIIEBILETO.

VkazaHHbIe JCHUCTBHS OCYXIACHHBIX KBATM(PUIIUPOBAHBI CYAOM IIO II.
«B» 4. 4 cT. 162 YK PO 1 1. «ox», «3» 4. 2 ¢T. 105 YK POD.

B anennsiimonHoi kanobe ocyxkaeHHas [l. mpocuia mpuroBop B 4acTu
ocyxkaenust o ct. 105 YK P® ormenuts, yrBepxkaas, 4TO OHA HE MOXKET
HECTU OTBETCTBEHHOCTh KaK WCIOJHUTEIb M OpraHu3aTrop YOHUICTBa,
MOCKOJIBKY B ICUCTBUAX B. UMEET MECTO 3KCLIECC UCTIOJTHUTEIIS.

CynebHas kojuierdsi mo yroJioBHeiM jenam BepxoBHoro Cynaa
Poccutickoit deneparuy nepekBaindunpoBaia ASHCTBUS OCYKIACHHOM
J. ¢ om. «k», «3» 4. 2 ¢T. 105 YK P® Ha 4. 5 c1. 33, . «3» 4. 2 cT. 105
YK PO kak mocoOHUYECTBO B YOUIUCTBE, CONPSIKEHHOM ¢ pa3doeM, a u3
ocyxaenust B. mo 4. 2 cr. 105 YK P® Takxke uckiroumna I. <K» —
COBEpILICHUE YOMICTBA IPYIION JIHII.
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B cBoem onpeaenennn CyneOHast KOJUIETUs yKaszalia CIeAyoliee.

YOuUICTBO NPU3HAETCSA COBEPILIEHHBIM IPYIION JIML, KOTJa JBa WK
Oojee nMIla HEMOCPEACTBEHHO YYacTBOBAJIM B JIMIICHHHM >KU3HU
NOTEPIIEBIIETO, IPUMEHSS K HEMY HACHIIHE.

Takue oOCTOATENHCTBA MO HACTOAILUEMY JEIYy HE YCTaHOBJICHBI.
dakT npuMeHeHHs HacwiHs ocyxaeHHoW [J[. (ymap OyThUIKON MO
rojIOB€) HMMEJI MECTO, KaK YCTaHOBWJI CYyJ, B Ipolecce pa3dooMHOro
HaIlaJICHUs, C LEJIbI0 NOAABJICHUS CONPOTHUBIIEHUS IOTEPIEBLIETO H
JUIIb B JAJbHEHIIEM Yy OCYXICHHOTO B. BO3HMK yMbICEI Ha €ro
yOHIICTBO.

N3rorosnenne ocyxJaeHHOW [[. BEpEBKH, C TMTOMOIIBI0 KOTOpOH B.
CBA3aJl NOTEPIEBIIETO M 3aaylIUJl, C YYETOM XapakTepa HanaJeHHus, a
TaK)K€ IPUCYTCTBUS OCYXIeHHOM JI. B MOMEHT mnpuMeHeHus B.
HAaCWIMsS, OIIACHOTO JUIS JKU3HHM MOTEPHEBLIErO (CHAABICHUE IIEH
JIOKTEBBIM CYCTaBOM PYKH), CBUAETEIBCTBYET O HAJIMYUU B JCUCTBUSAX
JI. mocoOHuyecTBa B YOuWICTBE moTeprieBliero. B cBs3u ¢ 3TuM B
JNEUCTBUSIX OCY>KJIEHHBIX OTCYTCTBYET KBaTM(DUIMPYIOIIHUA MPU3HAK -
COBEpILIEHUE YOMICTBA IPYIIION JIHII.

Onpeoenenue No 127-AI1Y15-10

Il. HazHayeHue HAKA3aHUSA

2. AKTHBHOEe CIOCOOCTBOBAHNE PACKPBHITHI0O U Pacc/ieJ0BAHUIO
NPECTYIUICHUS] YYUTBHIBACTCA B KauyeCcTBe CMArYamIIero HaKa3aHuUe
00CTOATENBCTBA, NMPEAYCMOTPEHHOr0 m. «» 4. 1 cr. 61 YK PO,
HE3aBHUCHMO OT MOTHBOB, MOOYAUBIIUX JIUIO K YKA3aHHBIM IeHCTBUAM.

1o mpurosopy cyaa T. ocyxkaeH no n. «B» 4. 4 ct. 162 YK PO, . «3» u.
2cr. 105 YVKP®u u. 1 cr. 158 YK PO.

CyneOHas KoJulerusi 1O YrojoBHbIM JnefaM BepxoBHoro Cyna
Poccuiickoii ®denepanuu, paccMOTPEB AEN0 MO aNeUIILIUOHHON Xkanobe
OCYXJEHHOT0, W3MEHWJIa MPUTOBOP B YAaCTH Ha3HA4eHHOro T. Haka3aHus,
MOTHBUPOBAB CBOE PEILIEHUE CIEYIOLIUM.

B cuny n. «m» 4. 1 cr. 61 YK P® aktuBHOe crnocobcTBOBaHUE
PaCKpPBITUIO U PacCaeIOBaHUIO IPECTYIUICHUS, IPU3HAECTCSI 00CTOSATEIHCTBOM,
CMSATYAOIINM HaKa3aHUE BUHOBHOTO JIULIA.

Cya npy Ha3Ha4YEHUH HAaKa3aHUs HE MPU3HABAJI HATMYUE Y OCYKIECHHOIO
YKa3aHHOTO CMATYarouiero OOCTOSITENIbCTBA M COCNAJICA HAa TO, YTO KaKUX-
I1M00 aKTUBHBIX EUCTBUI, HAIIPABJICHHBIX HA OKa3aHHE OMOIIY CIEACTBUIO,
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T. e coBepman. K momeHnTy 3anepkanust T. mpaBOOXpaHUTEIbHBIM OpraHam
y>Ke ObUIO U3BECTHO O €ro MPUYACTHOCTHU K MpecTyIuieHuto. M3 o0bsicHeHuit
MOJICYAUMOTO B CyJIeOHOM 3acelaHuy BUIHO, YTO MPU3HATHCS B COBEPLICHUU
NPECTYIUIEHUSI TIOCIE €ro 3aJepXaHus OH pelll MOJ JaBJICHUEM
NPENBABICHHBIX EMY YIIHK.

OpHako BBIBOJABI Cyla O TOM, YTO IOJ AKTHBHBIMH JI€UCTBHUSIMH,
HaIlpaBJICHHbIMH Ha OKA3aHUE IMOMOIIM CJIEACTBUIO, HEOOXOJIMMO IMOHUMATh
Takue ACHCTBU, KOTOPhIE «EAMHCTBEHHO M HEOMPOBEPKUMOY» U300JIMYAIOT
BUHOBHOE JIMIIO B COJICTHHOM, SIBJISTFOTCS OIIMOOYHBIMH.

CoriacHO 3aKOHY AaKTHBHOE CIIOCOOCTBOBAHHE PACKPBITHIO U
pacclieOBaHUIO0  MPECTYIUICHHUS  CIEQYyeT  yYUThIBaTb B  KAdyeCTBE
00CTOSITELCTBA, CMATYAIONIETO HAKa3aHUE, €CIIH JIMLIO TIPEICTaBUIIO OpraHam
JO3HaHUSI WM CJEICTBUA MH(POPMAIMIO O COBEPLUICHHOM C €ro y4acTHEM
IOPECTYIUICHUU, paHee KM HE H3BECTHYIO. MOTHUBBI, NOOYAMBILUE JIUIO
aKTUBHO CIIOCOOCTBOBATh PACKPBITHUIO U PACCIIEOBAHUIO MPECTYIUICHUH, HE
MMEIOT IPABOBOI'0 3HAYEHHS.

Kak BUHO M3 MaTepHalioB J€/1a, OUEBUALIEB COBEPILICHUS PECTYIUICHUN
B OTHOLIEHUM MOTepIeBlIed He ObUT0. OOCTOATENbCTBAMU, TOCITYKHUBIIUMHU
OCHOBAHHMEM MOJ03peBaTh 1. B MPUYACTHOCTU K YOMICTBY MOTEpIEBIIEH,
NOCIYXWIH (DaKThl CAAYd UM B CKYNKYy TeledoHa U 30JI0ThIX H3IEIIHMA,
NpUHALIEKABIIMX ToTepreBmied. WMHBIMA  J1OKa3aTeNbCTBAMU  OPTaHbI
IPEIBAPUTEILHOTO CIEICTBHUS HA MOMEHT 3ajiepxkanus T. He pacroaraii.

Ha nepBom nompoce T. nan moapoOHbIEe TOKa3aHUs O MPOUCIHIEAIIEM, a
3aTeM MOATBEPJIWI MX HA MECTe COBepLIEHUs mpectyruieHuil. IIpu atom oH
cooOum1 nHGOpMaIuIo, KOTopas He Obljla M3BECTHA OpraHaM CIEACTBHs, B
YaCTHOCTHU: yKa3aJl MECTO, TJIe CIPSTaJ PIOK3aK MOTEPIEBLIEH, a IPU OCMOTPE
BUJICO3aNMCe C Kamep HaOJIOJCHHM, PACIONIOKEHHBIX PSIIOM C MECTOM
COBEpIICHHUS MTPECTYIUICHU, IOSICHUJI, YTO Ha BUJCO3AMUCSX 3a(pUKCUPOBAHBI
OH U MOTEPIIECBIIAs.

W3 mnocTtaHOBIEHUS O TMPUBICYEHUM B KadyecTBE OOBUHSIEMOIO U
OOBHHMTEJIPHOTO 3aKJIIOYEHUsI BUJHO, YTO MPECTYIHbIE ACSHUS ONMUCAHbI B
HHX Tak, kKak 00 3Tom 1mmoka3ai T.

[Ipu3znaBas mnokazanusi T. JOCTOBEPHBIMHM, CYJ OTMETHJ, YTO OHH
coJlepKaT Takue JeTalH MPOMCIIEIIEr0, KOTOPble MOTJU OBbITh M3BECTHBI
JIMIIb JIMIY, HEMOCPEACTBEHHO COBEPIIMBLIEMY MPECTYIUICHHUS.

Takum o0pa3om, @akTuyeckue OOCTOATENbCTBA 10 HACTOSIIEMY
YTOJIOBHOMY €1y YKa3bIBaKOT HA TO, YTO T. HE TOJIBKO MPU3HAI CBOIO BUHY B
COBEpIICHUU MPECTYIUICHUS, HO €IIe J0 NPEIbsIBICHUS €My OOBHHEHUS
aKTUBHO COTPYAHUYAJI C OpraHaMu NpEIBAPUTEIBHOTO ClencTBHs. B
pe3yiapTaTe 4Yero YyrojoBHOE [el0 ObUIO PacKphITO, paccieqoBaHO MU
PacCMOTPEHO CYJIOM B KpaT4aiIllie CPOKH.
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B cuny wusnoxenHoro CyneOHas KOJUIETHS HM3MEHWIA TMPUTOBOP H
MpU3HaIa B KA4eCTBE 00CTOSATEIBCTBA, CMATYAIONIECT0 Haka3aHus T. 1o 1. «B»
9. 4 ct. 162, m. «3» 4. 2 ct. 105 YK P®, ero aktuBHOE CIIocOOCTBOBaHHE
PACKPBITUIO U PACCIEAOBAHUIO MPECTYIJICHUN U CMSTYMIIa HAKa3aHUE KaK I0
KaKJIOMY MIPECTYIUICHUIO, TaK U TI0 COBOKYITHOCTHU MPECTYIUICHUH.

Onpeoenenue Ne 39-A11YV15-4

I11. IIpoueccyajibHbIe BONPOCHI

3. B coorBercTBUM ¢ TpedGoBanusimu cT. 1068 I'K P®dD, eciiu Bpen
NPUYHHEH PA0OTHUKOM IOPUAMYECKOIr0 JULA NPH UCIOJTHEHUH UM CBOMX
TPYAOBBIX (CJIIY’KeOHBIX, NOJKHOCTHBIX) OOSI3AHHOCTEHl HAa OCHOBAHHUU
3aK/JIOYEHHOT0 TPYAOBOI0 J0roBopa (CJIYy:KeOHOro KOHTPAKTa), TO
OTBETCTBEHHOCTH 32 €ro BO3MelleHHe BO3JIaraercsi Ha 3T0 IpHAHYecKoe
JINLIO.

C. (Bpau-kapauojor) MpuU3HAaH BHHOBHBIM B MPUYMHEHUU CMEPTHU IO
HEOCTOPOKHOCTU BCJIEICTBHE HEHAIJIEKAIIETO MCIOJHEHUS JIUIOM CBOMX
npo¢eCCUOHANIBHBIX 00SI3aHHOCTEN U ocyxkeH 110 4. 2 cT.109 YK PO®.

[TocTaHOBJIEHO B3BICKaTh C OCYKIEHHOTO KOMIIEHCALIMI0 MOPAIBHOTO
Bpena B pazmepe 500 000 pyO. B Moab3y MOTEPIIEBIIETO.

Kak crnemyer w3 marepualioB jena, OCYXKICHHBIM, paboTas BpadyoM-
KapJUOJIOTOM B palOHHOW OOJBHUIE MYHUILUIMAIBHOTO YUYPEKICHUS
3IpaBOOXPAHEHUS, COCTOSII C ATOM OpraHu3alMedl B TPYAOBBIX OTHOIICHUSIX,
BBITIOJIHSISI CBOM O0SI3aHHOCTH COTJIACHO JTOJKHOCTHOM MHCTPYKITUU.

B cooTtBercTBuu ¢ TpedoBanusimu ct. 1068 I'K PO, ecnu Bpes npuunHeH
pabOTHUKOM FOPUAMYECKOTO JIWIA MPU HCIOTHEHUH UM CBOUX TPYIOBBIX
(city’eOHbIX, TOHKHOCTHBIX) O00S3aHHOCTEH Ha OCHOBAHWHU 3aKIIOUYECHHOTO
TPYJOBOTO J10roBopa (CIy>KE€OHOT0 KOHTPaKTa), TO OTBETCTBEHHOCTH 3a €r0
BO3MEILIEHUE BO3JIAraeTCsl Ha ATO FOPUIUYECKOE JIULIO.

CrnenoBaresibHO, Cyne€OHbIE PEIICHUST O B3bICKAHHUM B  MOJB3Y
MpeACTaBUTEINsI TTOTepreBlIeld MopaabHoro Bpeaa B pasmepe 500 000 py6. ¢
OCYJICHHOTO HE OCHOBaHbI Ha 3aKOHE.

Ucxona u3 uznoxenHoro CyneOHas KOJUIETHsI MO YTOJIOBHBIM JiejlaM
BepxoBnoro Cyna Poccuiickoit ®denepaniii OTMEHWIA MPUTOBOP U
MOCJICYIONINE CyAcOHBIC PEIIeHUsS B OTHOIICHUH OCYXKJIEHHOTO B YacTU
B3BICKAHUSI KOMIICHCAIIMM MOpaibHOTO Bpera B pasmepe 500 000 py6. B
MOJIb3y MOTEPIEBUIETO M JIeI0 B O3TOM 4YacTH HalpaBWia Ha HOBOE
pPacCMOTPEHHUE B MOPAJIKE TPAKIAHCKOTO CyAONPOU3BOCTBA.
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Onpeodenenue Ne 18-Y/[15-50

4. B cooTBeTcTBHH ¢ M. «a» 4. 1 cr. 104" YK P® uenHoct# u mHoe
HMYLIECTBO, NMOJYy4YeHHbIe B pe3yJbTaTe COBEpPLICHHS MPeCTYIICHHS,
npexycMorpeHHoro cr. 290 YK P®, nopjiexar KOH(pHCKALMU, TO eCTh
NPUHYAUTEJIBLHOMY 0€3BO3ME3JHOMY HU3BATHIO M OOpallleHHI0 B
CO0CTBEHHOCTH rOCyAapCcTBA.

JI. mpyu3HaH BUHOBHBIM MOMHMO MPOYETrO B MOJYYEHUU B3SATKU B BUJE
HE3aKOHHOTO OKa3aHWs YCIyr HMMYIIECTBEHHOTO XapakTepa, B KpPYIMHOM
pasMepe U OCyXkJeH mo m. «B» 4. 5 ct. 290 YK P® (B penakuuu
®epnepanbHOro 3akoHa ot 4 mast 2011 r. Ne 97-@3).

B cootBerctBuu co cr1.104' u 104° VK P® MOCTaHOBIECHO B3BICKATH C
ocyxaeHHoro JI. B moxon rocymapctBa 5 762 788 py0., MOJyYEHHBIX B
pe3yJbTaTe COBEPIICHUS MPECTYIUICHUS, NPEAYCMOTPEHHOTO M. «B» 4. 5
cT. 290 YK PO.

B ynoBieTBOpeHNH MCKOBBIX TPEOOBAHUM O B3BICKAHUU C OCYKJIEHHOTO
8 164 560 py0. B cueT BO3MEIICHUSI MaTepUalIbHOTO yiepoa A. oTKazaHo.

B anemnsiuonHo# xkamobe A. yTBepxKIai, 4To Ccyl 0e3 JOCTaTOUYHBIX
OCHOBAHMM UCKIIOUMI W3 ocyxaeHus /[[. KBaaupuuupyromuil Mpu3HaK
BBIMOTaTEILCTBA B3STKH, U HACTaWBaJl HA TOM, YTO CO CTOPOHBI OCY>KJICHHOTO
OBLIO BBIMOTATEILCTBO, B CBS3M C YEM 3aKOH HE JIMIIAET €ro mnpaBa Ha
MOJIy4YeHHE BO3MEIICHUS BpeJa OT MPUUYMHEHHOTO MPECTYIUICHUS —
JIEHEe)KHOM CyMMBI B pazmepe 5 762 788 pyo0.

Cynebnas kojuieruss 1o YroJioBHbiIM Jnenam  BepxoBuoro Cyna
Poccuiickoit ~ @enepani  ocTaBWia  MPUTOBOpP  0€3  HM3MEHEHWUS,
aneJUIAIMOHHYIO Kao0y 0e3 yJI0BIeTBOPEHUS, yKa3aB CIeayoIIee.

[IpuHATOE CYyOM pEIIEHUE COOTBETCTBYET COAEPKAIIEMYCS B I1. «a» 4. |
cr. 104" YK P® nonoxenuo o TOM, YTO LIEHHOCTH U WHOE HMMYIIECTBO,
MOJIyYEHHbIE B PE3YJIbTATE€ COBEPUIECHUS MPECTYIUIEHUS, MPEAYCMOTPEHHOTO
ct. 290 YK P®, nmomgnexar KoH(HUCKalUU, TO €CTh MNPUHYIUTEIHHOMY
0€3BO3ME3JHOMY U3BSTHIO U OOpAIICHHIO B COOCTBEHHOCTh rOCYJapCTBa.

Hecmotpss Ha TO OOCTOSITEIBCTBO, YTO B OTHOIIEHWH A. OTKa3aHO B
BO30YXJeHuu yrojoBHoro gena mo cr. 291 YK P®, o He Bmpase
MpETEeHI0BaTh Ha BO3BpAIllCHHUE [IEHHOCTEH, IepeAaHHbIX J[. B BUaE B3STKH.

VYcraHoBUB (haKTHYECKHE OOCTOSITEILCTBA COACSHHOIO, CYJl JACHUCTBUSIM
J1. mayn npaBWIBHYIO TTPABOBYIO OLICHKY, KBAIM(UIIUPOBAB UX IO M. «B» Y. 5
ct. 290 YK P® kak monydeHue B3ATKH B KpymHOM pasmepe (5 762 788 py0.)
OoT A. B BUJIE YCIYI UMYIIECTBEHHOTO XapaKTepa 3a COBEpILCHUE JEeHCTBUH B
MOJIb3Y B3SITKOIATEIS.
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OcHOBaHUM CTaBUTH 1o COMHCHHC 000CHOBAaHHOCTh HCKJIFOUCHUS H3
OCYKICHUA ]_—[ KBaJ'II/I(bI/IHI/Ipy}OHlel“O IMpU3HaKa «C BBIMOT'aTCIILCTBOM B3ATKH»
HC NMCCTCHI.

Onpeoenenue Ne 48-A11YV15-17

CYAEBHASA KOJUIET'USA
HO AIMUHUCTPATUBHBIM JIEJIAM

1. ApeCT B KadecTBe oOecneuyuTeIbHOM MEPbI NPpUHHaAJICKAIIET O
IMOJIHOCTBI0O WM B YaCTH JO/LKHUKY-T'PAXKIAHUHY KWJIOI0 NMOMEIICHUA,
SABJIAKIIECToCHA ¢ TMHCTBCHHO MPUIOJHLIM /IJISI IIOCTOAHHOI'O MPOKUBAHUA
CaMoro JI0/I>kHHKAa M YWICHOB €ro C€MbH, PaBHO KaK U YCTAHOBJICHHE
3anpera Ha PpPacCnopsizkeHME 3THM HMYIICCTBOM, BKJ/IIOYasl 3alpeTr Ha
BCCJICHHEC M PErucCrpanui HUWHLIX JIKl, CaMHU IIO cede He MOTyT ObITH
INPpU3HAHbI HE3AKOHHBIMH, €CJIH YKa3aHHbIC MEPbl IPHUHATDI Cy[[CﬁHbIM
NMPUCTABOM-UCIIOJTHUTEJIEM B IEJIAX BOCHPENATCTBOBAHUA MOIKHUKRY
pacnopaAauTsCHA JaHHBIM HMYIIECTBOM B ymepﬁ HHTEpeCaM B3bICKATEISA.

[TocTaHoBiEeHHEM CYI€OHOTO MPUCTABA-UCIIOJHUTENS HAJIOKEH apecT Ha
KBapTUpy, NPHUHAAJEKAIIYI0O Ha TMpaBe COOCTBEHHOCTH JIOJKHUKY-
TpAKJAHUHY, YCTAHOBJEH 3alpeT Ha COBEPIICHHE PEruCTPALMOHHBIX
JEUCTBUN B OTHOILIEHUH YKa3aHHOTO O0OBEKTA HEABUKUMOCTH.

He cornacuBmucey ¢ Ha3BaHHBIM MOCTAHOBJIEHUEM, IPAXKIaHUH OCIIOPUII
€ro B CyZI€, CChLIASCh HA TO, YTO KBAPTUPA SIBISETCS ISl HETO €JUHCTBEHHBIM
OPUTOAHBIM JJII IOCTOSHHOIO TNPOXKUBAaHHS IOMEIIEHHEM, Ha KOTOPOE B
COOTBETCTBHM C a03amem BTOpbIM 4. 1 cT. 446 I'TIK P® He moxer ObITh
oOpalleHo B3bICKaHHE.

Pemennem pallOHHOTO CyJa, OCTaBJICHHBIM 0€3 H3MEHEHHUs CYyJIOM
aneJUIILMOHHON MHCTAHIINH, 3asBJIEHHbIE TPEOOBAHUS yIOBIETBOPEHBDI.

CyneOHast KoJulerus 1o aJMUHHUCTPAaTUBHBIM nenaM Bepxosnoro Cyna
Poccuiickoii @enepannn OTMEHUJIA YKa3aHHbIE Cy/eOHbIE aKThl M MPUHSJIA
HOBOE€ pellleHHe 00 OTKa3e B YAOBJIETBOPEHUM 3asBJICHUS MO CIEIYIOIIUM
OCHOBAHMSIM.

CornacHo 4. 1 ct. 64 ®denepanbHoro 3akoHa «OO0 HCHOIHUTEIBHOM
MPOU3BOJICTBEY» HCHOJHUTEIBHBIMU JCHCTBUSMU SIBISIIOTCSI COBEpILIAEMbIE
CyIeOHBIM  MNPHUCTAaBOM-UCIIOJHHUTENEM B  COOTBETCTBUM C  JIaHHBIM
benepanbHBIM 3aKOHOM JCUCTBUS, HANPaBICHHbIC HA CO3/aHUE YCIOBHUM IJis
NPUMEHEHUSI MEP MPUHYIUTEIBHOIO HCIIOJIHEHUS, @ PABHO HA MOHYKICHUE
JOJDKHUKA K IIOJIHOMY, IPAaBWJIBHOMY M CBOEBPEMEHHOMY HCIIOJIHEHUIO
TpeOOBaHUI1, COEPIKALIUXCS B UCIIOJIHUTEIBHOM JOKYMEHTE.
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IlepeueHb HCIIOJTHUTENBHBIX ICUCTBUM, INPUBEACHHBIA B YKa3aHHOMU
HOpME, HE SIBJIIETCS HUCUEPIBIBAIOUINM, U CYICOHBIN MPUCTAB-UCIIOIHUTEIb
BIIPABE COBEPILATH HHBIC JCHCTBUS, HEOOXOIUMBIE IS CBOEBPEMEHHOTO,
MOJIHOTO Y TMPABWJIBHOTO WCIIOJTHEHUS HCIOJHUTENIBHBIX JOKYMEHTOB, €CIIH
OHM  COOTBETCTBYIOT  3ajJauaM W  [PUHIMUIAM  HUCIOJHUTEIBHOTO
MIPOU3BOJICTBA, HE HAPYIIAIOT 3aluIacMbie (GeepaibHBIM 3aKOHOM IIpaBa
JOJDKHUKA U UHBIX JUI. K yucny Takux AEHCTBUI OTHOCHUTCSI YCTAHOBJICHUE
3ampeTa Ha pachopsuKeHUE MPUHAMJICKAIUM JOJDKHUKY UMYIECTBOM (B TOM
YyyCcle 3ampeTa Ha COBEPIICHHWE B OTHOIICHUM HEro PErHCTPALIMOHHBIX
JIEUCTBHIN).

B cuny u. I, mm. 1 u 5 4. 3 cr. 68 denepanbHOro 3aKoHa
«O0 UCTIOHUTETLHOM IIPOU3BOJICTBEY MepaMu MPUHYIUTEIHHOTO
WCIIOJTHEHUS SIBIISIFOTCSL IEUCTBUS, YKa3aHHBIE B UCIIOJIHUTEIIBHOM JIOKYMEHTE,
WM JIEHCTBUSI, COBEpPILIAaeMbIe CY/IEOHBIM MPUCTABOM-UCIIOJIHUTENEM B IIEJISIX
MOJYYEHHS] C JOJDKHHKA HMMYIIECTBA, B TOM YHUCJE JEHEXKHBIX CpPEICTB,
MOJIEKAIIETO B3BICKAHUIO 110 UCIIOJHUTEIbHOMY JOKYMEHTY. B yacTHOCTH, K
TaKUM MepaM OTHOCSITCA OOpallieHre B3bICKaHUS HAa UMYIIECTBO JIOJKHUKA, B
TOM YKCJIC€ Ha JICHE)XHBIC CPEACTBA U IICHHBbIE Oymaru, a Takke HaJ0KCHUE
apecTa Ha UMYIIECTBO JOJKHUKA, HAXOJAIIEECs Y JOJDKHUKA WIH Y TPEThUX
JIUII, BO UCIIOJTHEHUE CyA€OHOT0 aKkTa 00 apecTe UMYIIECTBA.

Ucxong mz . 7 4. 1 cT. 64, yu. 1, 3 u 4 ct. 80 DenepaibHOTO 3aKOHA
«O0 HCHOJHUTEIHLHOM TPOU3BOJICTBE» CYACOHBIN MPUCTAB-UCIOJHUTENb B
Hensx  oO0ecrneueHus:  WCMHOJHEHHUS  HCIHOJHHUTENBHOTO  JIOKYMEHTA,
coliepkaiiero TpeOoBaHWMA 00 WMYIIECTBEHHBIX B3BICKAHUSAX, BIIPABE
HaJIOXKUTh apecT Ha MMYLIECTBO JOJLKHHMKA. APECT MUMYIIECTBAa JOJDKHUKA
BKJIFOYAET 3alpeT pachopsKaThCs HMMYIIECTBOM, a MPH HEOOXOIUMOCTH —
OTrpaHUYECHHE MPABA MOJIb30BAHMS UMYIIIECTBOM WJIU U3BSITUE UMYIIECTBA.

ApecT Ha HMYIIECTBO IOJDKHUKA NPHUMEHSETCS: sl O0OecTedeHUs
COXPAaHHOCTH HMMYILECTBA, KOTOPOE MOJJICKUT Tepeaadye B3bICKATEII0 HIIH
peanu3aly; Ipu UCIOJHEHUHU Cy/IeOHOro akTa 0 KOH(GUCKAIUU UMYIIECTBA;
NPy HUCIOJHEHUU CYyIeOHOr0 aKTa O HAJIOKEHUU apecTta Ha UMYIIECTBO,
MpUHaJJIeKAaIIee JOJKHUKY U HAXOIAIIEECs Y HETO WU y TPEThUX JIUIL.

CornacHo a63amy BTopoMmy 4. 1 cT. 446 T'TIK P® B3bIcKanue 10
UCIIOJHUTEIBHBIM ~ JIOKyMEHTaM HE MOXET ObITh  O0O0palleHo Ha
MpUHAJJIeKAIEe TPAKIAHUHY-IOJDKHUKY Ha MpaBe COOCTBEHHOCTH >KHUIIOE
MOMEIEHUEe, €CIM JUIsl TpaXkJAaHWHA-TOJDKHUKA M YJICHOB €ro CEMbH,
COBMECTHO MPOKHMBAIOIINX B MPUHAICKAIIEM MOMEIICHUU, OHO SIBISETCS
€AMHCTBEHHBIM MMPUTOJAHBIM ISl IOCTOSIHHOTO MPOKUBAHUS TIOMEILIEHUEM, 32
UCKIIIOUCHUEM YKa3aHHOTO B Ha3BAaHHOM a03arle HUMYIIECTBA, €CIU OHO
ABJISIETCA ~ NPEIMETOM HWIIOTEKM M Ha HEro B  COOTBETCTBUU C
3aKOHOJIATEIHCTBOM 00 UTIOTEKE MOXKET OBITh OOPAIIEHO B3BICKAHHUE.
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Cornacuo 4. 1 cr. 69 ®enepanbHoro 3akoHa «OO0 HCMOJIHUTEIHHOM
IIPOM3BOJICTBE» OOpalleHne B3bICKaHUS HA UMYIIECTBO JOJKHHUKA BKIIOYACT
U3BATHE UWMYIIECTBA H (MJIM) €ro pealu3aldio, OCYIIECTBISIEMYIO
JTOJKHUKOM CaMOCTOATEIbHO, WIM MPUHYAUTEIBHYIO peaju3anuio Ju0o
nepeavy B3bICKATEINIO.

BMmecre ¢ TeM U3 ociapMBaeMoOro MOCTaHOBJICHHS Cy/1eOHOTO MpHUCTaBa-
WCITOJTHUTEIS CIEAYET, YTO OHO BBIHECEHO B IIENIAX 00€CIICUEHUS UCTIOTHEHUS
pEIIeHHs Cy/1a, apecT BRIPAXKECH B 3alPETE HA COBEPIIECHNE PETHCTPAIMOHHBIX
JEUCTBUN B OTHONIICHWH OOBEKTa HEABHKUMOCTH, TO €CTh B 3ampeTre
pacmopspKeHUsT dTUM  uMyImiecTBoM. OrpaHWYeHHE TpaBa IOJIb30BAHUS
KBapTUPOH U oOpalleHne Ha Hee B3BICKAHUSA, a UMEHHO M3BSTHE KBAPTUPHI U
ee peanmuzanyio JMOO Tepedady B3BICKATENIO, JaHHBIA apecT He
npeaycMaTpuBaeT.

[Ipu Takux OOCTOSTENHCTBAX ApPECT SBISAETCS rapaHTHEH oOecreueHus
IpaB ¥ 3aKOHHBIX MHTEPECOB B3BICKATENIS U HE MOXKET PacCMaTpPUBATHCS Kak
HapYIIAONIKUN MTpaBa U 3aKOHHbIE UHTEPECHI JOIKHUKA-TPaKIaHUHA.

B cBs3u ¢ atum CyneOHash KOJUIETHS OTMEHWJIA TPHHATBHIC 1O JIETy
CyleOHbIE aKThl M BBIHECIA HOBOE pEIIeHHe 00 OTKa3e B YIOBJICTBOPECHUU
3asBIICHUSI.

Onpeoenenue No 78-KI'15-42

2. Oprassl rocyaapcrBeHHOl BJacTH CcyObekTa Poccuiickoi
denepannu BIpaBe YCTAHABIMBATH 32 CYET CPeACTB OHIKeTa Cy0ObeKTa
Poccuiickoii  ®Deaepauuu  JAONOJHUTEJbHBIE Mepbl  COLMAJBHOM
NOAACPKKH U COUMAJIBHOM TMOMOIIM /ISl OTACJBHBIX KaTeropui
rpa:kaaH, B TOM YUCJIe UCXOAS U3 YCTAHOBJICHHBIX 3aKOHAMM M MHbIMHU
HOPMATHBHBIMHU NMPABOBbIMH aKTaMHu cy0ObekTa Poccmiickoii Menepannu
KPUTEpPHEB HYKAAEMOCTH.

HopmaTuBHBIM MpaBOBBIM aKTOM OpraHa TOCYJAapCTBEHHOM BJIACTH
cyosekta Poccuiickoil ®enepauuu yTtBepxkaeHbl [lopsiiaok omnpeneneHus
(MOATBEPKIICHUS) OTMEJIbHBIM KAaTETOPHUSM IpakJaH IpaBa Ha OECTUIaTHBIN
WU JIbFOTHBIM Mpoe3d] B aBTOMOOWJILHOM U  JJIEKTPUDUIIMPOBAHHOM
TPAHCIIOPTE TOPOJCKOTO COOOIIECHUS U JIbIOTHBIN MPOE3]T B aBTOMOOUIIEHOM
TpaHCIIOpPTE MpUropoaHoro coodbmenuss u llopsanok  ompeneneHus
(moaTBEpKACHUSA) OTACIBHBIM KaTErOpHsM TpakaaH IpaBa Ha JIbIOTHBIH
POEe3/1 B aBTOMOOUIILHOM U AJIEKTPU(PUITUPOBAHHOM TPAHCIIOPTE TOPOACKOTO
COOOIICHHS 1 aBTOMOOMIFHOM TPAHCIIOPTE MIPUTOPOTHOTO COOOIICHMUS.

OmnpeneneH Kpyr rpaxiaaH, UMEIOIIMX MPaBO Ha MOJIYYEHHUE Ha3BaHHBIX
MEp COLMATIBHOU MOJIEPIKKHU.
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VYcTaHOBIEHO, YTO yKa3aHHbIE TpaXkJIaHEe UMEIOT MpaBO Ha OeCIIaTHBIM
WJIU JIBTOTHBIN MPOE3[ MPU YCIOBUHU, UYTO CPEIHEAYLIEBOM JAOXOJ CEMbU HE
npeBblaeT 1,5 BEIMUMHBI MPOKUTOYHOTO MUHUMYyMa Ha JyUly HAceJICHHS,
yCTaHOBJIEHHOM B cyObekre Poccuiickoii ®epepaunu. Ilpu ompenenenun
HA3BAaHHON BEJWYMHBI TPUMEHSAETCS OKPYIJIEHHE JIO0 OJHOro pyoOIs.
[IpeBbllIeHHE CPEIHEAYIEBOrO JOXOJAa HaJ BEIUYMHOW MPOKUTOYHOTO
MUHAMYMa Ha JyIlly HAaceJ€HUs SBJSETCS OCHOBAaHMEM /I OTKa3a B
onpeneneHu (NMOATBEPKIACHUU) IMpaBa Ha OECIIaTHBIA WM JIbIOTHBIA
IIPOE3 .

[Ipokypop oOpatuncs B Cyd C 3asBICHMEM O MPU3HAHUU
HEJICUCTBYIOIIMMH TPUBEACHHBIX HOPMATHUBHBIX MOJOKEHUM, CChUIASCh Ha
TO, 4TO OHM  TPOTUBOpeYaT  JACHCTBymoHleMy  (eaepalbHOMY
3aKOHOJATEIbCTBY.

Pemennem o6iacTHOro cyja B YIAOBJIETBOPEHUU 3asiBICHUS MPOKypopa
OTKa3aHo.

CyneOnast koJuierus Mo aJMUHHUCTPATUBHBIM nenaM BepxoBnoro Cyna
Poccuiickoit ®denepannu yka3zaHHOE peEIICHHE oOCTaBWia 0€3 HU3MEHEHWUS,
YKa3aB CIIEIyIOIIEE.

B coorBerctBHM ¢ m. «k» 4. 1 cr. 72 KoHctutymuu Poccuiickoun
@denepauuu conuanbHas 3allMdTa, BKIOYAs COLMAIbHOE OO€ecCIeyeHue,
HaXOJUTCA B COBMECTHOM BeneHun Poccuiickoii ®enepanuu U CyObEKTOB
Poccuiickon ®@enepanumu.

CornacHo 4y4. 2 u 5 cr. 76 Koncruryuun Poccuiickonn ®enepanuu no
nmpeaMeTaM COBMECTHOTO BeneHusi Poccuiickoit denepanuu M CyObEKTOB
Poccuiickoii denepaunu u3garorcs (eaepaibHble 3aKOHbI M TPUHUMAEMBbIE B
COOTBETCTBHUM C HHUMHU 3aKOHbl M HWHBIE HOPMATUBHBIC IPABOBBIE AKTHI
cyonekToB Poccuiickoit deneparuu, KOTOpble HE MOTYT HPOTUBOPEUHTH
dbenepaabHBIM 3aKOHAM.

Cratbsa 26.3 ®enepanbHOro 3akoHa OT 6 OKTsiOps 1999 r. Ne 184-d3
«O0 o01ux IPUHIMIIAX OpraHu3aluu 3aKOHOJIATEIbHBIX
(MpeacTaBUTENbHBIX) U UCIIOJHUTENBHBIX OPraHOB T'OCYIapCTBEHHOM BIIACTH
cyobekToB Poccuiickoit ®enepauun» (nanee — denepanbHblii 3aKOH OT
6 oxTsa0ps 1999 r. No 184-D3) k MOTHOMOYHSIM OPTraHOB T'OCYAAPCTBEHHON
BlacTu cyowbekta Poccuiickoit ®dexpepanuu 1o mnpeaMeTraM COBMECTHOTO
BEJICHUA, OCYILIECTBISIEMbIM JaHHBIMH OPraHAMH CAMOCTOSITENBHO 3a CUET
CPEIICTB PErHOHAIBHOTO OIOJIKETa, OTHOCUT PEIlIEHHE BOIPOCOB COLUATBLHOMN
HNOJICPKKHA M COLMATIBLHOTO OOCTYXKHBAaHUS IpaKAaH MOKUJIOrO BO3pacTa U
WHBAJIWJIOB, 4 TAaKXE€ COLMAIBHOM MOJAEPKKH BETEPAHOB TPYIa, KEPTB
MOJIUTUYECKUX PENpPEecCuii, B TOM UMCJE 3a CUET MPEIOCTABICHUs CYOBEHIIHI
MECTHBIM OO/KeTaM ISl BBIIUIATHI MMOCOOWI Ha OIulaTy Tmpoe3na Ha
OOIIIECTBEHHOM TPAHCIIOPTE, WHBIX COIMAJIBHBIX IOCOOMH, a Takxke s
BO3MEUICHHsI PAacXOJ0B MYHULMIAIBHBIX O00pa30BaHUN B CBSI3U C
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NpeoCTaBlIeHUEeM 3aKkoHaMH cyObekTa Poccuiickoit ®denepanuu JIbroT
OTACIBHBIM KaTETOPHUSIM IpaxiaH (rmoar. 24 1. 2).

CornacHo n. 2.1 yka3aHHOW CTaTbU OPraHbl FOCYJAPCTBEHHOM BIIACTH
cyobekta Poccuiickoit denepanun B mpenenax CBOUX IMOJTHOMOYUN MpuU
pELIEHNH BOIPOCOB COLMAIBHON MOAIEPKKHU OTACIIbHBIX KATErOpUid rpak/iaH
BIIPABE YCTAHABJIMBATh 3aKOHAMU W WHBIMH HOPMATUBHBIMHU IPABOBBIMHU
aktamu cyobekTa Poccuiickoit Denepanuu KpUTEPUH HYKIa€MOCTH.

Hcxons w3 xpurtepus Hyxkjaaemoctu cyObekT Poccuiickoit denepanuu
BIIPAaBE YCTAaHABIMBAaTh 3a CYET CPEACTB COOCTBEHHOrOo OromKeTa
JOTIOJIHUTENIHbHBIE MEPhI COLIMATBHON MOAJIEPKKHU U COIMATILHON MTOMOIIY IS
OTHEJIbHBIX KATETOpUM TpakJaH BHE 3aBUCHUMOCTH OT Halluyusg B
dbenepalibHbIX 3aKOHAX TOJIOKEHHH, yCTaHABIMBAIOIIMX YKa3aHHOE IPaBo
(4. 3 ct1. 26.3-1 DdepepanpHOro 3aKk0HA OT 6 OKTAOPS 1999 1. No 184-D3).

[Tpu 3TOM puHAHCHUPOBaHKUE MOTHOMOYUHN, TPEAYCMOTPEHHBIX CT. 26.3-1,
HE sBIsSeTCS  OOsA3aHHOCTBIO  cyObekTa  Poccuiickoit — depeparium,
OCYUIIECTBJISICTCS. TpPU HAJIUYUM TaKoh BO3MOXHOCTH (4. 4 cr. 26.3-1
®denepaibHOTO 3aK0Ha OT 6 OKTIOps 1999 1. Ne 184-D3).

AHanu3 NMPUBEICHHBIX 3aKOHOIOJIOKEHUN MO3BOJISIET CAEIATh BBIBOJ O
TOM, 4To CcyObekT Poccuiickoit ®@enepanuu, HUCXOAsS W3 KpPUTEpUs
HYXJa€MOCTH, BIIPABE MPEAOCTABIISITh MEPBI COILMAIIBHON MOJIECPKKHU, €CIU
OHM SIBJISIFOTCSL  JIOTIOJHUTENbHBIMA K  YCTAHOBJICHHBIM  (peepalibHbIM
3aKOHOJIATEILCTBOM MEpPAaM COLUHUAIBHOM MOJJICPKKHU, & TAKKE B OTHOLICHUU
T€X KaTeropud TpaxJaH, KOTOPhIM HeEoOXoAuMa TOCYyJapCTBEHHAs
collMalibHasi TIOMOIIL W KOTOpble cyOnekToM Poccuiickoii deneparuun
ONpENICNICHbl CAMOCTOSITEJIbHO BHE 3aBUCUMOCTH OT HAQJIWYMUSl TaKOU
KaTeroOpuu rpakjaH B (heepabHbIX HOPMATUBHBIX MPABOBBIX aKTaX.

Takoe mpaBo y cyoObekToB Poccuiickoit ®denepanuu BO3HUKIO C
1 suBapss 2014 r. B CBS3M C BHECEHHEM COOTBETCTBYIOIIMX W3MEHECHHI
®denepanbHbiM 3ak0HOM OT 21 nexadpst 2013 r. Ne 371-D3.

B nmanHOM cnywyae crneayeT HWCXOOUTh W3 KPUTEPUA AIPECHOCTHU
COIMATIBLHON  TOMJIEPXKKH TpaxiaaH M  JOCTHXKEHUS  MaKCHMAJIBHOTO
coraibHOro 3¢ (deKTa OoKazaHusl TAKOW MOJJAEPKKHA U3 OHIHKETOB BCEX
YpOBHEN Ha OCHOBAHUM KPUTEPUS HYKTAEMOCTHU TPaXKJIaH.

[Tockonmbky ¢ 1 saBaps 2005 r. denepanibHOE 3aKOHOAATEILCTBO HE
npeaycMaTpuBaeT JJisl TpaXkaaH, YKa3aHHBIX B OCIMIAPUBAEMOM HOPMATHBHOM
MPaBOBOM aKT€, [MPEIOCTABICHUE COLMAIBHOM TOAACPXKKH B BHIAE
OecriaTHOTO WJIM JITOTHOTO Tpoe3aa B TpaHcmoprte, CyneOHas KOJUIerHs
Npu3Hala NPaBUJIBHBIM BBIBOJ Cy/la MEPBOM HHCTAHIMM O TOM, 4YTO
ocHapyuBaeMblid aKT PEryJUPYEeT BOMPOCHI O JIOMOJTHUTEIBHBIX Mepax
COIMAJIbHON TOAJNEPKKU, (PHHAHCHUPYEMBIX HMCKIIOYUTEIBHO W3 OIOKEeTa
cyonekta Poccuiickoit deneparum.
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[Ipu  Takux  OOCTOSTENbCTBAX  OCHApUBaEMble  MPEAINUCAHUS
HOPMATUBHOTO TpaBOBOro akra cyobekta Poccuiickoit deneparuu
dbenepalbHOMy 3aKOHOJATENBCTBY HE MPOTUBOpEYAT, NpaB, CBOOOA U
3aKOHHBIX HHTEPECOB YKA3aHHBIX MMPOKYPOPOM JIUI HE HAPYIIAIOT.

Onpeoenenue Ne 10-AI11'15-11

CYAEBHASA KOJUIET'USA
1O JAEJAM BOEHHOCJIY XALIUX

Ilo admunucmpamuenvim oenam

1. YBosbHeHHE  BOEHHOCJHY)KAIEr0 ¢ BOEHHOH  CJYKObI
NpeanoJaraeT UCKJIYeHne ero u3 CUCKOB JMYHOI0 COCTABA BOMHCKOM
YacTH B CPOKH, YCTaHOBJeHHbIe M. 24 cT. 34 IlosoxkeHusi 0 mopsiaKe
MPOXO0KACHUS BOCHHOM CJIYKOBI.

Pemennem HOxHO-CaxaJMHCKOTrO TapHU30HHOTO BOEHHOTO CyJa OT &
ceHTsa0pss 2014 r., ¢ yd4eTOM BHECEHHBIX WM3MEHEHUHU amneJUISIIMOHHBIM
onpenesneHrneM J[aapHEBOCTOYHOTO OKPYKHOTO BOEHHOTO cyjia OT 18 HosiOps
2014 r., mpu3HaH HE3aKOHHBIM IPUKA3 KOMaHJIMpa BOMHCKOM 4YacTH 00
UCKIIIOUEHUH A. M3 CIOUCKOB JIMYHOTO COCTaBa BOMHCKOM dYacTu 0e3
oOecIieueHusl ero KUJiIbIM MOMEIICHUEM 0 M30paHHOMY MECTY >KHTENIbCTBA
MOCJI€ YBOJIBHEHHS C BOCHHOU CITY>KOBI.

B kaccammonHnoit xkano0e mpejcTaBuTeIh KOMaHIUpa BOMHCKOW YacTH,
yTBEpKJasgs 00 OmuOOYHOCTH BHIBOAA CYJOB O TOM, 4YTO obOecmeueHue A.
CIIy’KCOHBIM JKUJIBIM MOMEIICHUEM HE MOTJIO SIBUTHCS TMPEMSTCTBUEM K €ro
YBOJIbHEHHUIO C BOGHHOM CITY>KOBbI U UCKJIFOYEHUIO B CBSI3U C 3TUM U3 CIIHCKOB
JUYHOTO COCTaBa BOMHCKOM 4yacTu O€3 corjacus Ha 3TO 3asiBUTENS, MPOCUI
OTMEHUTh  CyJleOHbIE TOCTAHOBJICHUS B  YacTU  YJOBJIETBOPECHHBIX
TpeOOBAHMIA.

PaccmoTpeB Matepuanibl Jieia ¥ 0OCYIWMB JOBOJBI KaCCAIIMOHHOM
*kanoobl, CyneOHast KOJUIeTHs Hallla *ano0y mojjexKaieil ya0BJIeTBOPEHUIO
BBUJIy CYIIECTBEHHOI'O HApPYIICHUS CyJlaMl HOPM MaTepHaIbHOTO MpaBa, uyTo
BBIPA3WJIOCH B CJICIYIOIIEM.

W3 marepuanoB gena cienyet, 4To A., MPOXOAUBIINI BOCHHYIO CIIYXKOY
B 3aKpBITOM BOSHHOM T'OPOJIKE Ha JICTHOM JTOJKHOCTH, B HtoHe 2001 roma Obu1
o0ecrieueH N0 YCTaHOBJICHHBIM HOPMaM CITy>KEOHBIM KIJIBIM TTOMEIIICHUEM.

B oktsa6pe 2002 roma 3asBuTENbh MpU3HAH HYXKIAIOIMUMCS B KHJIOM
MOMEIIEHUH [JI1 TIOCTOSIHHOTO TPOKUBAHUA IO MECTy  JUCIOKAINU
BOMHCKOM 4acTu B I. FOxHo-CaxanuHcke.
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PacnopsikenueMm IIpaButenbctBa Poccuiickoit @enepanuu ot 22 aHBaps
2007 1. Ne 6l-p moc. Tlopsumit ILspx HOxHO-Kypunbsckoro paiiona
CaxanuHCcKo#M 00JaCTH UCKIIIOYEH U3 YUCIIA 3aKPHITHIX BOCHHBIX TOPOJIKOB.

[Tocie npusznanuss B mapre 2008 roma HErOAHBIM IO COCTOSTHHUIO
3I0pPOBBSI K JIETHOM paboTe A., HMEBIIMA K TOMY BpPEMEHH OOIIYIO
MIPOIOJDKATEILHOCTh BOCHHOM CITy>KObI 60s1ee 10 jeT, oOpaTtuiics mo KoMaHe
C pamopToM 00 YBOJIBHEHUU C BOEHHOU CITY>KOBI B CBSI3U C OpTraHU3AIOHHO-
HITATHBIMU MEPONPUSATUSIMU C TIPEAOCTABICHUEM €MY KUJIOTO MOMEIICHUS TI0
n30paHHOMY MECTY JKUTEIhCTBA B T. belropoae 10 WCKITFOUEeHHS U3 CITUCKOB
JUYHOTO COCTaBa BOMHCKON yacTu. OT Ha3HAYEHMSI HA JIPyTHe BOUHCKHUE
JOJKHOCTH OH OTKA3aJICs.

PemenneM »XUInUIIHONM KOMHUCCHUM BOUMHCKOM yacTtu oT 12 mas 2008 r. A.
MPU3HAH HYKIAIOIUMCS B 5KUJIOM MOMENICHUU B T. benropoze.

B xogne Gecenbl B CBsI3U C MPEACTOSAIIMM yYBOJbHEHHEM KOMAaH/I0BAHUEM
OBLJIO JIOBEJIEHO JI0 CBEACHUS A., 4TO B CBSI3U C TE€M, YTO OH OOECIEYEH IO
MECTY BOCHHOM CITyObI CITy>KEOHBIM KUJIHEM, OH OYJIET YBOJICH U UCKITIOUEH
U3 CIIMCKOB JIMYHOTO COCTaBa BOMHCKOM 4YacTH C OCTaBJIICHHEM B CITUCKE
HY)XJIAIOIIUXCA B TOJIYYCHHH KUJIBIX MMOMEIICHUN MO H30paHHOMY MECTY
KUTEIbCTBRA.

[Ipuka3zoM BOMHCKOrO JOJKHOCTHOrO Jjuia ot 24 centsops 2008 r.
3asBUTEJIb YBOJICH C BOCHHOM CIY>KObl B 3alac M NPUKa30M KOMaHIupa
BOMHCKOM yacTu OT 10 uroHs 2014 r. HCKITFOYEH U3 CIIMCKOB JIMYHOT'O COCTaBa
BOMHCKOM YacCTH.

[lepen u3nanuem mpukasza 00 UCKIIOUEHUU U3 CITUCKOB JJUYHOTO COCTaBa
BouHckor wactu A. 30 ampens 2014 r. mo cBoedl HMHUIIMATHUBE Clall
3aHHUMAEMYIO CIIyKEOHYIO KBapTHUDY.

[Ipu3znaBas mpuka3z 00 HCKIIOYEHUH M3 CIHCKOB JIMYHOTO COCTaBa
BOMHCKOM 4aCTHU HE3aKOHHBIM, CYJl IEPBOM MHCTAHIIMU HUCXOJUI U3 TOTO, YTO
A. MpU3HAaH HYXJAOIMKUMCSA B KUJIOM MOMENIEHUU KaK MO MECTY BOEHHOMU
CIIy’KObl, TaK U B U30pPaHHOM MECTE KMTEJIbCTBA, CIYKEOHOE KUIIbE IO MECTY
BOCHHOU CIIY>KOBI CJlajl, a COrjlacusi Ha MCKJIOUCHHE W3 CIHCKOB JIMYHOTO
COCTaBa BOMHCKOM 4YacTH J0 OOECMEUeHHsS JKWIbIM TOMEIICHUEM B
r. benropone He nasai.

Takoil BBIBOJ CyJa OCHOBAaH Ha HEMPaBUJIBHOM MNPUMEHEHUH HOPM
MaTepUaibHOTO MpaBa.

B cyne ycraHoBiieHo, 4To A. OBLI COTJIACEH C YBOJBHEHHEM C BOCHHOM
CIIy’)KOBbI, OJIHAKO BO3paXKajl TMPOTUB HCKIIOYCHHS M3 CIMCKOB JIMYHOTO
COCTaBa BOWHCKOM YacTH J0 OOeCleueHus >KWIbIM TOMEIIEHUEM B
n30paHHOM MECTE JKUTEIhCTBA, TO €CTh HAaXOXKJICHHWE Ha BOEHHOU CIyk0e
3asBUTEJIb CBSI3BIBA HE C €€ MPOXOXKIECHUEM, a C pealu3aluen KUIUIIHBIX
pas.
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Mexay TeM B COOTBETCTBUM C 1. 1 cT. 23 DenepasibHOro 3akoHa «O
CTaTyce BOCHHOCIHYKAIIMX» BOCHHOCTY>Kalue, 00IIasi Npoa0KUTEIbHOCTh
BOEHHOU CIY»KOBI KOTOpbIX coctaBiger 10 jer u Oosee, HyXJaromuecs B
YIIYYIIEHUH KUIHAIHBIX YCIOBUH, 0€3 X COIJIacusi He MOTYT OBITh YBOJICHBI
C BOEHHOW CITy>KObI IO OpPraHW3allMOHHO-IITATHBIM MEPONPHUITHSAM B CIy4ae
OTCYTCTBHSI Y HUX IO MECTY BOEHHOM CITYObI )KUIIBIX TTIOMEIICHHIA.

3amper Ha  UCKIIOYCHHWE YBOJEHHOTO C  BOCHHOM  CITyXOBI
BOEHHOCIIY)KAlller0 M3 CIHUCKOB JIMYHOTO COCTaBa BOWHCKOW 4YacTH, B
OTCYTCTBHE €r0 COIJIacus Ha 3TO, B cuity 1. 16 cT. 34 IosioxeHus: 0 mopsiaike
MPOXOXKJIEHUS BOCHHOW CIyKObI, yTBepxkAeHHOro VYkazom Ilpe3unenra
Poccuiickoit @enepannu ot 16 centsiops 1999 r. Ne 1237, npenycmorpen
JUIIL B ClIy4ae HeoOecnedyeHWs: €ero  JCHEKHBbIM, BEIIEBbBIM U
IPOJOBOJILCTBEHHBIM 00ECIIEUEHUEM.

[Ipu Takux NaHHBIX YBOJbHEHHE A. C BOCHHOW CIIyXOBbl Mpe/noiaraio
UCKIIFOYEHHUE €r0 M3 CIHCKOB JIMYHOIO COCTaBa BOMHCKOW YacTH B CPOKH,
ycTaHOBJIEHHbIE 1. 24 cT. 34 [lonoxkeHus: 0 MOPSAIKE NPOXO0XKICHUS BOCHHON
CITYOBI.

OcHoBaHusl AJI1 TPOJOJKEHUS 3asiBUTENIEM BOEHHOM CIIy>KObI mocie
NPU3HAHUSA €r0 HErOJHBIM K JIETHOW paboTe M OTKa3a OT Ha3HAYEHUs Ha
JPYrue BOMHCKUE JOJKHOCTH TAKKE OTCYTCTBOBAIH.

[Tomoxennss nm. 1 cr. 23 ®@enepanbHoro 3akoHa «O craryce
BOCHHOCITYKAaIlllMX», a Takke M. 14 cr. 15 Ha3BaHHOro 3aKOHa, COTJIACHO
KOTOPBIM MpPU HAJIUYUHU y BOEHHOCITYXAIIEro MO MECTYy BOEHHOH CIIy>KObI
JKUJIOTO TOMEIIEHHUSI B Cllydae MEpPEMEHbl MECTa MKUTEIbCTBA €ro claaua
MPOU3BOAMUTCS TIPHU MOTYUYEHUHN SKUIIOTO TMOMEIIEHUS M0 M30paHHOMY MECTY
KUTEIHCTBA, HE COJAEPkKAT yKazaHus Ha (opMy COOCTBEHHOCTH KUJIMIIHOTO
dboHma, B KOTOPOM MPOKUBAET YBOJIBHSIEMBIN BOCHHOCITYXAIIHI MO MECTYy
BOEHHOM CITy>KOBI.

bonee toro, B cuny n. 17 cr. 34 TlonoxkeHust 0 NOPSAKE MPOXOKICHUS
BOCHHOU CIIyKObl BOCHHOCIYKaIllU, O0IIas MPOAOJKATEILHOCTh BOCHHOM
CIIy’k0bl KOTOpOro coctasisieT 10 yet u 6osee, HYKIAIOIMUKWCS B YIyUYILIECHUN
KWIMIIHBIX YCIIOBUM, 0€3 €ro coriiacus He MOXET ObITh YBOJIEH C BOCHHOMU
CIy)kObl B CBSI3M C OpPraHU3ALMOHHO-IITATHBIMU MEPONPUATUSAMU O€3
NPEIOCTABIECHUSI €My OSKHJIOIO I[IOMEHIEHUS 10 HOpMaM  KWJIHMIIHOTO
3aKOHOJATEIbCTBA; MPH JKEJAHUU YKa3aHHBIX BOCHHOCTYXKAUIUX IMOIYYUTh
XKUJIble TOMENIEHUS HE MO0 MECTy JUCIOKAllMM BOWMHCKOW YacTH OHHU
YBOJIBHSIFOTCS C  BOGHHOM  CIyXObl ¥  00ECIEUMBAIOTCS  KUJIBIMH
IIOMEIICHUSIMHU B COOTBETCTBHMM C 3aKOHOJATEJILCTBOM Poccuiickon
denepanum.

CrnenoBaTelbHO, HEMPENOCTABIICHUE 3asIBUTEIIO KUJIbSI TI0 U30PAHHOMY
MECTY JKUTEJIbCTBA MPHU OOECIIEYEHHOCTH €ro MO0 MECTy BOEHHOW CIIY:KOBI
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CITyKE€OHBIM >KUJIBIM MOMEIIEHUEM 10 YCTAHOBJICHHBIM HOpMaM camo 1o cebe
HE SIBJISIETCA MPENSATCTBUSIM JIJIsl YBOJILHEHUSI B 3aI1ac.

JIisi OlIeHKHM MpPaBOMEPHOCTH TAaKOIro YBOJBHEHHUS CYyIy TpeOoBajocCh
YCTaHOBUTh BO3MOXKHOCTh IMPOXXKMBaHUS A. B 3aHUMAacMOM KHJIOM
NOMEIICHUH, MOCKOJbKY cormacHo 1. 1 cr. 15 ®enepanbHOro 3akoHa
«O craryce  BOEHHOCIYXaIIMX»  BOEHHOCIYXalue, o0ecreuynBaeMble
CIIy’)KEOHBIMH O KWJIBIMU TOMELICHUSMHU, 3aKII04alT ¢ MUHHCTEPCTBOM
oboponsl  Poccmiickoit ®enepanmu  (MHBIM  (efepaNIbHBIM  OpraHOM
UCTIOJTHUTENILHOM BJIaCTH, B KOTOPOM (hesiepaabHbIM 3aKOHOM MPEyCMOTPEHA
BOCHHAs CIy»k0a) IOTOBOp HaiiMa CIIy’)KEOHOTO KHWJIOTO TOMEIICHUS, B
KOTOPOM OIpEAeNIeTCs MOPSIOK TPEIOCTaBICHUSI CIIY>KEOHOTO SKHIIOTO
MOMEIICHHUS, €T0 COJEPKAHUSI U OCBOOOKICHUSI.

CornacHO pa3bsCHEHUSIM, CoOJepXKaluMcsl B 1. 48 IMOCTaHOBJIEHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepaunu ot 29 mas 2014 r. Ne 8
«O TmpakTUKe TMPUMEHEHHUS CyJIaMH 3aKOHOJATeIbCTBA O BOMHCKOM
00513aHHOCTH, BOCHHOM CIIy’)kO€ M CTaTyce BOCHHOCIYXKALUX», UCXOIs M3
MOJIOKEHUH ab3ama yeTsipHaaaToro m. 1 cr. 15, ab3ama Broporo m. 1 cT. 23
®denepanpHoro 3akoHa «O craTryce BOCHHOCTYyXammx», m. 17 cr. 34
[TonoxeHuss 0 MOpPSAOKE MPOXOXKJIECHUS BOEHHON CIyKObl MpU peUIeHUU
CIOPOB O  IPAaBOMEPHOCTH  YBOJIBHEHHMS C  BOEGHHOW  CIIy>KOBI
BOEHHOCITYKalllNX, 00ECIIEUEHHBIX CIIY>KEOHBIMHU JKUIIBIMU TOMEILIEHUSIMU, J10
peanu3aluy MMM IpaBa HA KWIHILE 10 MU30pPAaHHOMY IOCTOSIHHOMY MECTY
KUTEIbCTBA, OTJIMYHOMY OT MECTa BOCHHOW CIYKObI, CyIbl JOJDKHBI
YYUTHIBATh YCJIOBHS 3aKJIFOUEHHOTO BOCHHOCTYXKAI[UMHU JOTOBOpa HaiMa
CIIy’)Kke€OHOTO JKUJIOTO TMOMEUIeHHUs] (KWIMIHOTO JIOTOBOpa) U JApyrue
3aCITy’KMBAIONME BHUMAHUS OOCTOSITEIbCTBA.

B cyne ycranoineno, yto npu noinydenuun A. B uroHe 2001 ropa
CIIy’>K€OHOTO KWJIOTO TMOMEIICHHs JOrOBOp HaiiMa ¢ HUM HE 3aKiIroyvalcs, a
IPU YBOJIbHEHUH KOMAaHJIOBAaHHE JAJIO 3asSBUTEIIO0 TapaHTUW COXpaHEHUSs 3a
HUM 3TOTO MOMEUIEHUS 10 O0EecCredyeHUsl XUIbeM IO W30paHHOMY MECTY
KUTEIbCTBA.

Cnaya A. ciy)keOHOrO JKHUJIOTO TIOMEIIEHHS HE CBUIETEIbCTBYET O
HapyIICHUH KOMAaHJOBAaHHWEM €ro >KWIHIIHBIX TMpaB IO MECTY CIyKOBI,
MOCKOJIbKY 3aKOH COJEPXKHUT 3alpeT Ha YBOJbHEHHE OIpeAesIeHHOU
KAaTerOpul BOEHHOCIYXKAIIUX, K KOTOPOHM OTHOCHUTCS 3asBUTEIb, 0€3
MPEIOCTABIICHUS JKUITbs IO U30PAaHHOMY MECTY >KUTEJIbCTBA TOJBKO B Cllydae
UX HEOOECHEUYEHHOCTH KHJIBIM MOMEIEHUEM IO MECTy BOCHHOM CITY>KObI U
OTCYTCTBHSI COTJIaCHs Ha YBOJIbHEHUE.

K Tomy ke, kak ciaemayeT U3 MUChbMEHHBIX OOBSICHEHUH BPUO KOMaHANPA
BOMHCKOM 4acTH, MOCJE CAaYu 3asBUTEIEM CIYKEOHOTO KHJIbS OHO HUKOMY
HE TMepepacnpeiessiioch, B HEr0 HUKTO HE BCEIICS, a 3asBUTEN0 ObLIO
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MPEIOKEHO 3aHATh CIIY>)KEOHOE KUJI0e MOMEIEHUE 10 00eCTIeueHUs KUITheM
o0 U30PAHHOMY MECTY KUTEIhCTBA.

W3 u3nokeHHoro cjieayeT, YTO YBOJIbHEHHE A. ¢ BOCHHOM CIy»KObI HE
Ipeanosgarago HeoOXOAUMOCTH OCBOOOXAEHUS UM 3aHHMAEMOIO IO MECTY
BOCHHOM CIY>KOBI CIIy’)KE€OHOTO KHJIOTO TOMEIICHHS O pealu3aluu
YKWJIMIIHBIX [PaB 110 U30paHHOMY MECTY JKHTEJIbCTBA.

Takum oOpa3oMm, MpuKa3 00 HCKIIOYEHUU 3asiBUTENSI U3 CIIUCKOB
JUYHOIO COCTaBa BOMHCKOW YacTH, U3JIaHHBII BO MCIOJHEHUE MPUKa3a O €ro
YBOJIBHEHUM C BOEHHOH ciy:k0bl, Cy/ie0Hast KOJIerusi HaXOQUT 3aKOHHBIM, a
BBIBOJIBI CYI0B 00 00paTHOM OITMOOYHBIMHU.

JlomylieHHble HapylIeHUs MOBIMSUIM Ha UCXOJ Jena, u 0e3 ux
YCTpaHEHHs] HEBO3MOXHA 3alllTa OXPAHAEMbIX 3aKOHOM IMyOJIUYHBIX
UHTEPECOB, B CBs3U ¢ yeM CyneOHasi KOJUIETUs IO JieJlaM BOCHHOCIY KalllUuX
OTMEHWJIA B KacCallMOHHOM NOpsAKe oOkadyeMble CyaeOHbIE aKThl B 4acTU
NpU3HAHUS HE3aKOHHBIM IpUKa3a 00 MCKIIOYEHUU 3asBUTENSI U3 CIHCKOB
JUYHOTO COCTaBa BOMHCKOM 4YacTW WM MpPHHsUIA 1O JENy HOBOE pelleHue 00
OTKa3e A. B y/IOBJIETBOPEHUH 3asIBJICHHUS.

[lo ananoruunbiM oOcrtosiTeNbecTBaM  ompenenennem  CyneOHOM
KOJUIETHH TI0 JiefiaM BOeHHOCTy X amux oT 13 oktaops 2015 . Ne 208-KI'15-8
OTMEHEHBI pelIeHne XabapoBCKOTO0 TapHHU30HHOIO BOEHHOTO cyja or 31
okTa0pss 2014 1. W anemIsiUOHHOE omnpeaeyieHue J(aJTbHEBOCTOUYHOTO
OKpPY’KHOTO BOEHHOro cyna ot 22 sauBaps 2015 r. mo 3asenenutro K., B
KOTOPOM OH IIPOCHJI TPHU3HATh HE3aKOHHBIM IPUKa3 KOMaHIYIOIIETO
BOMCKaMM BOCTOYHOrO BOEHHOTO OKpyra B YacTH MCKIIOYEHUS €ro H3
CIIMCKOB JIMYHOTO COCTaBa BOMHCKOM 4YacTH BBUJY YBOJIBHEHHUS C BOEHHOM
CIy’)kObl B CBSI3M C OpPraHU3alMOHHO-IITATHBIMU MEpONpUATUAMHU 0e3
o0ecrniedeHus KUIbIM MOMEIIEHUEM M0 U30paHHOMY MECTY JKUTEIbCTBA.

Bmecre ¢ TeM, yCTaHOBHMB, YTO OOCTOSITENIbCTBA, CBSA3aHHBIE C
COXpAaHEHHEM 3a 3asBUTEJIEM CIYy)KEOHOTO JKWJIOrO TIOMEIICHUS [0
oOecrieueHUs >KWJIbEM B U30pAaHHOM MECT€ JKHUTEIbCTBA, B CYIACOHOM
3ace/laHuy MepPBOM MHCTAHIIMM BbISICHEHBI HEe ObLIM, CyneOHast Koierus mno
JiefaM  BOCHHOCTYKalllMX HallpaBuja JIeJJ0 Ha HOBOE pPAacCMOTpPEHHE B
TrapHU30HHBIN BOCHHBIN CY/I.

Onpeoenenue No 208-K1'15-6

2. Haauuue y 4YJeHOB ceMbH HAaHUMATEJNs JHMOO COOCTBEHHHMKA
JKMJIOT0 TOMellleHHsl TMpaBa MOJIb30BAHUSI BCEMHM HMMEKIIMMHUCA B HX
pacnopsi:keHUH KUJIbIMH NMOMEIeHUsAMH NpeaonpeesisieT 00s3aHHOCTh
JKMUTMIIIHOTO OpraHa mo MX Y4YeTy TMpH onpeaejJeHuH YPOBHS
00eceYeHHOCTH 00IIeH MJI0IIAAbI0 KHJI0T0 MOMEIeHHUs.
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AnemisuoHHbIM - onpenesienneM BocTouHo-CuOUpCKOro OKpyKHOTO
BoeHHOro cyaa ot 11 paexabps 2014 r. oTmMeHeHO pemieHne HpkyTckoro
TrapHU30HHOTO BOEHHOro cyaa oT 23 centsaops 2014 r. o6 orkaze II. B
YIOBJIETBOPEHUH 3asIBICHUS, B KOTOPOM OHA IPOCHJIA MPU3HATh HE3aKOHHBIM
YTBEPKJICHHOEC KOMAHIUPOM PEIICHUE KUJIUIIHON KOMUCCHM BOWHCKOM
yactu oT 20 aBrycta 2014 r. 0 CHATUM 3ad4BUTENS C yU€Ta HYXJAIOMIMXCS B
YKUJIBIX TIOMEIIICHUSIX.

[lo nmemy MpPUHSTO HOBOE PEIIEHHE, KOTOPHIM MPU3HAHBI HE3aKOHHBIMU
JICUCTBHUSL KOMaHJWpa W TMpeacenaress KXWINIIHOM KOMHUCCHH BOWHCKOU
YacTH, CBA3aHHbBIE CO CHATHEM [I. ¢ )XKWIMIIHOrO y4eTa, Ha yKa3aHHBIX JIUIL
BO3JIO)KEHA OO0S3aHHOCTh MO PACCMOTPEHHMIO BOIPOCA O BOCCTAHOBJIECHUU
3asiBUTENS] Ha y4eTe C COCTAaBOM CeMbH U3 4 uesnoBek (oHa, MyX, cbiH [L.A. u
HeBectka [L.E.).

PaccMmoTpeB Marepuanbl jena MO KacCallMOHHOW >kalobe KOoMaHAupa
BoMHCKOU yacTu, CyneOHas KOJUIETHS IO JieJlaM BOEHHOCHYKAIlMX HaIlia,
YTO CYJOM aleUISIMMOHHON MHCTAaHIMU MPH PACCMOTPEHUU JIeNa JIOMyIIeHa
omuOKka B MPUMEHEHUHM HOPM MaTE€pPUAIBLHOIO IpaBa, YTO BBIPA3UIIOCH B
CJIEIYIOIIEM.

N3 wmarepuanoB paena cunenyer, uro ll., mpoxuBaromasi mo Mecry
BOCHHOU CIIyk0bl B T. MpKyTCKE BMECTE C MyXE€M W JABYMSI CHIHOBBSIMU B
KBapTUpe OOLIEH IUIONIaJbl0 JKWIOrO TOMelleHHs 42 KB. M U OKWION
IIOIMAAb0 27,5 KB. M Ha OCHOBAHUM PELICHUS XUIUIIHOM KOMHMCCUHU C
1 ampenss 1988 r. mpu3HaHa HYXIAOUIEHCS B YIYUYIICHUH IKUJIUIIHBIX
YCIOBUM BBHJY OOCCIHEYCHHOCTH JKWJIbEM HUXKE YYETHOW HOPMBI,
YCTAaHOBJICHHOW pelieHneM HcrnojkoMa obiactHoro CoBeTa HapOJIHBIX
nenytaroB Upkyrckoit obmactu ot 1 ampenst 1990 r. Ne 180 (menee 12 kB. M
JKWJIOW TIIONIAAM Ha OJHOTO 4jeHa cembHu). Bmocneactsuu, B utoHe 2010
roja, KBapTupa ObUla TiepeaHa UM B OOIIYIO JIOJEBYH0 COOCTBEHHOCTH, C
JIOJIEN KaXJI0TO B IIpaBe Ya.

Pemrennem [lymbr r. Hpkyrcka ot 5 wmroma 2005 r. yyeTtHas Hopma
JKUJIOTO TOMEIIECHUS B HENSAX MPUHATHS Ha y4eT TPak/aH, HY>KJIAIOIIUXCS B
YIIYUIIEHUH XKUJIbIX MOMEIEHUN, YCTaHOBIIEHA B pa3Mepe 15 kB. M oOmiei
TUIOIIAM JKUIIOTO TIOMEILIEHUS Ha OJJHOTO YEJIOBEKa.

B suBape 2007 roga onud u3 ceiHoBei I1., TILA., mpubpen B Tom xe
HACEJIEHHOM IIYHKT€ B COOCTBEHHOCTb II0 JOTOBOPY KYIUTM-NIPOJAXKU
KBapTUpy OOLIEH IUIOMAaAbI0 KWUJIoro mnomemeHus 61,2 KB. M, XKUIOH
IoIanbsio 44,7 KB. M.

B wmapre 2011 roma IILA. pacnopsauics npuOOPETEHHONH B
COOCTBEHHOCTh KBapTHUpoil. B ToMm e Mecsiie B KBapTupe, 3aHUMaeMOU
3asiBUTENIEM, ObllIa 3aperucTpUpoOBaHa CYIpyra €€ BTOPOTO ChIHA, KOTOpas
BriocseacTBuu, 6 mapta 2012 r., Ha OCHOBaHMM CyA€OHOTO pelleHus Oblia
MpU3HAHA YWICHOM CEMbU COOCTBEHHHUKA JKUJIOTO TIOMEIIIEHUS.



80

[Tocne mocTymiieHuss B BOMHCKYIO 4acTh MHGOPMAIIMKM O HAXOXKICHUU Y
ChIHA 3asiBUTENSI B COOCTBEHHOCTH B mepuon ¢ sHBapa 2007 roga mo mapT
2011 roma >XWJIOTrO MOMEILICHUS PEHICHUEM >KUIUIIHOW Komuccuu ot 20
arycta 2014 r. II. Opma cHATa € yd4yeTa HYXIAIOIIUXCS B IKUJIBIX
IIOMEIIEHUSX B CBSI3M C yTPATOW OCHOBAHUM, NAIOIIMX MPABO HA IOJIYYECHHE
JKUJIOTO TOMEIIEHUSI MO JIOTOBOPY COLMAIBHOTO HaiiMa, U YMBIIIJIEHHBIM
YXYJIIEHUEM KWIHIIHBIX YCIOBHIA.

[Ipu3HaBasi Ha3BaHHOE pPEUICHUWE 3aKOHHBIM, CYJ THEPBONM HHCTAHIIUU
HCXOJWJI U3 TOTO, YTO TMOCIIE MPUOOPETEHUSI CHIHOM 3asiBUTENA KBapTUpHI 1.
MOJJIEkKANIa HWCKIIOYEHUI0 U3 CHUCKOB HYXIAOIUXCA B  YIYUYIICHUU
KUJIMIIHBIX YCIIOBUM, MOCKOJBKY Ha Ka)KOTO YJI€HA €€ CEMbH, UCXOId M3
CYMMapHOHM TUIOIIAAN ABYX KBapTHUP, MPUXOJUIOCH 0OJee Y4ETHOW HOPMBI
KaK >KHJIOHN, TaK ¥ OOIIEH TUIOIAH KUJIOTO TIOMEIIEHUS.

OTMeHsIsT penieHue W NPUHHMAasT HOBOE — O IMPU3HAHUU PEUICHUA
KUJMIIHON KOMHCCUM HE3aKOHHBIM, CyJl aleJUIIHMOHHOW WHCTaHIUU
MpUIIES K BBIBOJY O TOM, YTO HAJIMYUE Y ChIHA 3aABUTENII B COOCTBEHHOCTH
JKUJIOTO TIOMEIICHUsT HE MOTJO SIBUThCA OCHOBaHHMeM st cHstusa Il ¢
JKWJIHIIHOTO Y4Y€Ta, a MOIJIO MOBJUATH JUIIb HAa KOJUYECTBO YJICHOB CEMBH,
COCTOSIIIINX HA TAHHOM Y4YE€T€ COBMECTHO C 3asIBUTEJIEM.

Takol BBIBOJ OKPY>KHOTO BOCHHOT'O Cy/la OCHOBaH Ha HENPAaBWIHBHOM
TOJIKOBAaHHMH 3aKOHA.

B cyne ycranosinieHo, uTo cbiH 3asButens [1.A., SBIAIOIMMICA YIEHOM
CEMbH HAaHMMATENsl >KWUJIOTO0 TOMEIICHUS W TMpPU3HAHHBIM BMECTE C HEH
HY>XJAIOIIMMCSl B YJIYYIIEHUM >KWIMIIHBIX yclioBHil, B siHBape 2007 rona
npuoOpes B COOCTBEHHOCTh KHJIOE TOMEIICHHUE, HE TMOCTaBUB 00 3TOM B
W3BECTHOCTh JKWJIMITHBIA OPraH M COXpPaHUB TEM CaMbIM 3a COOOI BMECTE C
[I. ¥ gpyruMH 4JIEHAMU CEMbU MPABO COCTOSITh HA KUJIUIIHOM Y4YETE.
B mapre 2011 roma oH pacmopsiawics NpuOOPETEHHONW B COOCTBEHHOCTH
KBapTHUPOI1, TAKKE HE MOCTABUB 00 3TOM B U3BECTHOCTH >KWJIMIITHBIA OpTaH.

OTH 00CTOSATENLCTBA UMEIOT CYIIECTBEHHOE 3HAUCHUE IS Jieia.

Hcxons w3 conmepxkanuss 4. 1 cr. 51 KK P® omHum u3 ycimosuii
MPU3HAHUS TpakJAaHWHA HYXKJAIOMUMCS B JKAJIOM TOMEILEHHUH SIBIISETCS
oOecrieueHre ero OOIel MUIOMIAILI0 KUJIOT0 MOMEIEHUS JIS IIOCTOSHHOIO
MPOKUBAHUSI HA OJHOTO YJIEHAa CEMbM MEHEE YUYE€THOM HOpMBI JHOO
OTCYTCTBHME TAKOTO KUJIOTO TOMEIICHUS BOBCE.

[Ipu sTom cornmacHo 1. 2 4. 1 cT. 51 XKK P® npu Hanmmuum y rpaxjaHrHa
U (WJIM) YJIEHOB €r0 CEMbH HECKOJIBKUX JKUJIBIX MTOMEIIEHUN, 3aHUMAEMBbIX 110
JIOrOBOpPaM COLMAJIBHOTO HaWMa, JO0roBOpaM HaWMa >KWIbIX MOMEIICHUN
KUIUITHOTO (OHAA COIUATHHOTO WCIIONB30BAHUSA U (MJIH) TPUHAIJICIKAITIX
UM Ha TIpaBe COOCTBEHHOCTHU, OTIPEICTICHUE YPOBHSI 00ECTICUEHHOCTH OOIIeH
IJIOIIA/IBI0 KUJIOTO TOMENIEHUS OCYIIECTBIISIETCS MCXOJ U3 CyMMapHOM
oOIIIeH TUTOIIAIN BCEX YKa3aHHBIX KHIJIBIX TIOMEIEHUH.
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Copnep:kaHue Ha3BaHHOW HOPMBI 3aKOHA YKa3bIBA€T HA TO, YTO HAJIUYHE
y WICHOB CEMbU HaHMMATENs MO0 COOCTBEHHHUKA JKHJIOTO TTOMEIEHUS IpaBa
MOJB30BAHUSI BCEMU HMEIONIMMHUCS B HUX PACTIOPSHKEHUHM  JKHJIBIMHU
MOMEIICHUSIMU TIPEAOTIPEETsAeT O0s3aHHOCTh JKWJIMIHOTO OpraHa Mo HuX
y4eTy TIPH ONIPEACIICHUH YPOBHS 00ECIIEYCHHOCTH OOIIECH IUIOIAABIO KHUIOTO
noMenieHus. MHoe TONKOBaHWE JaHHOM HOPMBI MOXET MPUBECTH K
CBEPXHOPMATUBHOMY OOECIIEUEHHUIO TPAXK/IAH KUIbEM 32 CUET TOCYapCTBA.

B cBa3u ¢ atum  3asBieHue Il B KMIMIIHYHO KOMHMCCHIO O
HEOCBEJOMJICHHOCTH MPUOOPETEHUS CBOUM CBIHOM B COOCTBEHHOCTH JKHIIOTO
MOMEIIECHUSI HE MOTJIO SIBUTHCSI OCHOBAaHUEM JIJIsl UCKITFOUEHUSI ATOTO KUJIOTO
MOMEIIEHUsI TPU ONPENCIICHUH YPOBHSA O0OECIECYECHHOCTH €€ oOIen
IJIOIIAJbI0 JKWJIoro mnomenieHus. K TomMy ke cyJ NepBOl HHCTaHIUU
MPOBEpUJT YKAa3aHHOE 3asBJICHHWE B CYyJACOHOM 3acellaHnd M OOOCHOBAHHO
OTBEPT €r0 C IPUBEICHUEM MOTHUBOB.

W3 u3nokeHHOro cieayeT, 4yTo MmpuoOpeTeHHas B coOCTBEHHOCTh [1.A.
KBapTUpa MOJJIEXkKala yueTy.

[Tockonbky cymMapHasi oOIIas IUIOMIaAb JBYX VYKa3aHHBIX JKUJIBIX
noMernieHuid coctaBmia 103,2 kB. m (42 kB.M + 61,2 kB.M), T.e. Oonee
Y4ETHOM HOPMBI B pasMepe 15 KB.M, NpUXOIAIIEHCS Ha 3asBUTENS, €€
cynmpyra ¥ JBYX CbIHOBeW, W He mno3Boisuia [I. ¢ suBaps 2007 ropa
HaXOJUThCS HA JKWJIHUIIHOM Y4e€Te, TO BBIBOJ| XUJIHUIHOTO OpraHa o0 yTpare
€0 OCHOBAHWM, NAIOIIMX NPAaBO HA IMOJYYEHHE KUJIOTO0 MOMEIICHUS IO
JIOTOBOPY COIIMATIBLHOTO HaiiMa, SIBJIIETCS MPABUIIBLHBIM.

Jlannoe o6ctosaTensctBO B cwity m. 2 4. 1 ct. 56 KK PD saBnsercs
OCHOBAaHUEM VISl CHSTHUSA 3asBUTENI C y4€Ta B KAUE€CTBE HYKIAIOIIUXCS B
YKUJIBIX TIOMEIIEHUSX MO JOrOBOPY COIMAIbHOTO HaiiMa.

[Tocnenyromee pacnopspkeHue B Mapte 2011 roma chiHOM 3asiBUTENS
HaxOoJAIICHCs Yy HEro B COOCTBEHHOCTH KBapTUPOHM € COXpaHCHHEM
HAMEpPEHHUSI COCTOSITh HA IKUJIUIIHOM Y4YeTe JIA T[OJYy4YEeHUS KUJIIOTO
nomenienus 3a cuet MB/] Poccuun mpaBoMepHO ObLIO paCliEHEHO KUIIUIHBIM
OpraHoOM KaK HaMEPEHHOE YXYJIIEHUE KUIUIIHBIX YCIOBHM, KOTOPOE B CUITY
cT. 53 KK P® ne nozBosser I1. ¢ unenamu ee ceMbu ObITh MPUHATON Ha y4eT
B KQUECTBE HYXJIAIOLIMUXCS B AKUJIBIX TOMEIIEHUAX 10 Mapta 2016 rona.

[Ipn Takux NAHHBIX PEIICHHUE >XUJIUIIHON KOMHUCCHUU, YTBEPKICHHOE
KOMaHJIUPOM BOWHCKOW 4acTH, O CHATUHU [l. C MKUIUIIHOrO ydyeta OCHOBAaHO
Ha 3aKOHE.

Tor ¢axr, yro Il. mpunsara Ha yuer mo 1 mapra 2005 r., TO ecTh 10
BBeleHUs B JneuictBue JKunummHoro konaekca Poccuiickonn ®enepannu, HE
BIIMSET HA MPABWIBHOCTh MPHUHATOrO JKWJIMIIHOW KOMHUCCHUEH pelIeHMUS,
MOCKOJIbKY, Kak OOOCHOBAaHHO yKa3ajl CyJ TepBOM  WHCTAHIIUH,
00€eCIeYeHHOCTh 3asBUTENS JKHJION TUIOMIAJhI0 HAa OJHOTO 4YJIEHa CEMbHU
MocJie MPUOOPETEHHsI €€ CHIHOM B COOCTBEHHOCTh KBApTHPBI TAKXKe CTaJia



82

COCTaBJISATh 0OOJiee Y4YETHOH HOPMBI, YTO B COOTBETCTBUU C Y. 2 CT. 6
®denepanpHOro 3akoHa oT 29 nekadbps 2004 r. Ne 189-®d3 «O BBeaeHuu B
neiicteue JKwmmHoro koaekca Poccuiickoit ®enepamuny  ABIAETCS
OCHOBAHHUEM JIJIS CHSITHS €€ C KUJUIIHOTO y4eTa.

B cBsI3U ¢ U310KEHHBIM BBIBOJI CyJla MEPBON MHCTAHIMUA O MPU3HAHUU
pEelIeHUs KUJTUIHOM KOMHUCCHUM BOMHCKOM YacTH SIBISETCS 3aKOHHBIM, a
YTBEPKJICHUE Cy/1a ANEJUISIHUOHHON NHCTaHIUKA 00 00OpaTHOM — OIIMOOYHBIM.

Ha ocHoBanuu wu3noxkeHHoro CyneOHas KoJUlerMsi 10  JiejiaM
BOCHHOCITY)KalllUX OTMEHWJIa aleJUISIUOHHOE ompenelienne BocTtodyHo-
Cubupckoro oKpy>KHOTO BOeHHOTO cyna oT 11 mexabps 2014 r., octaBuia B
cuie pemieHue MpKyTCKOTO TapHU30HHOTO BOEHHOTO cyla OT 23 CEeHTSIO0ps
2014 1.

Onpeodenenue Ne 207-KI'15-5

JAACIHHUIIVIMHAPHASA KOJUIET'UA

1. U3roroB/jieHHe U BPyYe€HHE CTOPOHAM IO JeJy Pa3JUYHBIX IO
COJIEPKAHUI0 CYAeOHBIX pelIeHUil, OTJIMYHbIX OT NPHUHATHIX U pPaHee
OrJIALIEHHBIX B CyJAe0HOM 3aCeJaHMH IO pPe3yJbTATAM PacCMOTPECHUA
AeJia, MOBJIEKJIO I0CPOYHOE NMPEeKPAalleHre MOJHOMOYHI CyAbH.

KBamudukannonnas xoserus cynei YenssoOnHckoil 001acTu JOCPOUYHO
IpeKpaTwia [OJHOMOYMS MHpoBOro cyapu II. ¢ njumenuem ee
KBATM(PUKAIMOHHOTO KJIacca CYJIbUM 3a COBEPIICHHE JAUCIUIUIMHAPHOTO
IIPOCTYTIKA.

Pemennem J{uctuumnianHapHO KOJIJIETHU B YJIOBJIETBOPEHUH kKajnoObl 1.
Ha pellleHne KBATU(PUKALMOHHON KOJJIETUH CYJIel OTKa3aHOo.

JucunmuinHapHass KOJUIETHSL OTMETWJA, YTO  IPU  PACCMOTPEHUH
rpaxgaHckux — gen  cyaeed [l pmomymensl  rpyOble  HapylIeHHs
3aKOHOAATENBCTBA, BBIPA3UBIIHMECS B WU3TOTOBJIEHWN M BPYYEHUH CTOPOHAM
Pa3IUYHBIX 10 COJAEP’KAHUIO CYACOHBIX PEIICHHM, OTIUYHBIX OT MPUHATHIX U
paHee OrJallleHHBIX B CyJE€OHOM 3acCelaHuU MO pe3ysbTaTaM PacCMOTPEHUS
Jena.

Tak, mupoBoii cynss I1., paccMoTpeB rpaxkaanckoe aeno no ucky K. x JI.
u OO0 «bepkyT-2», 00BABIIIA PE3OIOTUBHYIO YacTh PEIICHUS, B KOTOPOH
ykazaja o0 yJ0BIETBOPEHUHN UCKOBBIX TpeOoBaHuil K. o B3bickanuu c JI. B ee
II0JIb3Y IPOLEHTOB 32 HENPAaBOMEPHOE YAEP/KAHUE IEHEKHBIX CPEACTB.
BnocneactBuun cynpedd I1. gaHHas pe3ostoTMBHAs 4acTh pelieHus Oblia
U3bsTA U3 JI€JIa U U3TOTOBJIEHA Apyras M0 COAECPKAHUIO, B KOTOPOU YKa3aHO O
B3pickanu ¢ JI. u OOO «bepkyr-2» B mnonb3dy K. mnporeHToB 3a
HEMPAaBOMEPHOE yNEpKaHHWE JNEHEKHBIX cpelacTB. Ha ocHOBaHMM mocneaHein



83

PE30JIOTUBHOM 4YacTH pelIeHUs ObUIO COCTABJICHO MOTHUBHUPOBAHHOE
penieHue.

Tem cambiM, B HapyiieHue nojoxenuit 4. 1 ct. 200 I'TIK P® o Tom, uto
nociyie OObABICHHS PEUIEHUS CYyJl, IPUHIBLIIMI pelIEHUE N0 Jey, HE BIpaBe
OTMEHATH JHO0 M3MEHATH ero, cyabs Il., Bompeku TpeboBanusm m. 1 4. 1
ct. 201 TTIK P®, 6e3 mpoBeneHusi cyAacOHOTO 3aceqaHus, HapyIIMB TpaBa
YUYaCTHUKOB CyIeOHOro pa3dupaTenbCcTBa, HM3MEHWIA IE€PBOHAYAIBHO
MPUHATOE PEIICHUE.

Kpome storo, cyaps II. mo nmemy mo MCKy O B3bICKAHUM AJUMEHTOB
BBIHEC/IA OINpEIEICHUE, KOTOpbIM BoccTaHoBWiIa C. CpPOK I OTMEHBI
CyleOHOTO  TpHKa3a, OTMEHUB CYACOHBIH TMpUKA3 U  IPEeKpaTUB
UCIIOJIHUTENILHOE TPOU3BOJICTBO MO JAeny. OHOBPEMEHHO OTBETUMKY OBLIO
Pa3bICHEHO MpaBO Ha oOpalieHue B CyJ C TpeOOBaHMEM O B3bICKAHUU
AJMMEHTOB B MOPSAJIKE UCKOBOTO IPOU3BOJICTBA.

Bnocnencrsun MupoBoi cyabsi II. BblHEcna gpyroe mo COIEpHKaHUIO
omnpeesieHne, KOTOpbIM OTKa3ana C. B BOCCTAHOBIIEHHM CPOKa JJIsI OTMEHBI
ATOTO ke CyneOHOro mpuKasa.

JucuunnuHapHas ~— KOJUIETHSL — COIVIAaCHJIAcCh C MHEHHEM
KBaJTU(UKAIIMOHHONW KOJUIETUU CYJed O TOM, YTO JIOMYIIEHHbIE MUPOBHIM
cynbeil II. HapylleHHs MO CBOEMY XapakTepy SBISIIOTCSI BUHOBHBIMU H
cymiecTBeHHbIMH. OHUM HE MOTLYT paccMaTpPUBATBhCS KaK OIIMOKA B
TOJIKOBAaHUM W MPUMEHEHUU HOPM MpaBa, TO €CTh KaK CyAcOHbIE OIIMOKH,
MOCKOJIBKY ~ HOCSIT  OYEBUAHBIM  XapakTep M  CBUJACTEIBCTBYIOT O
npeHeOpekuTeIbHOM OTHomIeHuH I1. K coOmoaeHn0 TpeOOBaHUN 3aKOHA H
HOPM CYJIEUCKOW STUKH, YMAJIAIOT aBTOPUTET CYJCOHOW BIACTH U B CHILY
HEOJHOKPATHOCTH Y UCKJIIOYUTEIBbHOCTU HE JIalOT OCHOBAHUW PACCUUTHIBATH
Ha 100pocoBecTHOE BhiNoNHeHue [1. o0s3aHHOCTEH Cy/IbU B Oy IyIIIEM.

C ydeToM WU3I0KEHHOTO JUCHUIUIMHAPHOE B3bICKAHUE B BHUJIE
JIOCPOYHOI'0 MPEKpaIIeHUs] NOJHOMOYUN cynbu 1. mpusHaHO copa3zMepHbIM
TSKECTH JIOMYIIEHHBIX €10 HApYIICHUH.

Pewenue Ne JIK 15-71

2. BxenpoueccyajqbHoe 00mIeHHEe CYAbH € MOJACYAMMBIM IO
paccMaTpuBaeMOMY HM YIrOJOBHOMY JieJly MHOCIY:KHJIO OCHOBAHHEM
JTOCPOYHOT0 NMpeKpalleHusi MOJTHOMOYUH CyIbM.

Pemennem  kBanuduKaMoOHHOM  koyuieruun  cyned  PecmyOmnmku
KanMmbikust 10CpOYHO NMpEeKpameHbl NOJHOMOYMM CyabHu T. ¢ JIMILIEHUEM €ro
KBaJIM(UKAIIMOHHOTO Kjlacca CyAbM 3a COBEPILICHUE AMCHUIIMHAPHOTO
POCTYIIKA.
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Otka3piBasi B yJOBJETBOpeHUHM kajmoObl T. Ha  peuieHue
KBAIM(PUKALIMOHHON KOJUleTuu cyieH, JlucuuninHapHas KoJulerusi ykasana
CIEeAyIoIIEE.

KBamudpukannoHHO# KOUIETuil Cyiel YCTaHOBJICHO BHETIPOIIECCYaTbHOE
obmienue cyapu T. ¢ moacynumbeiM b. B ieproa HaX0XKACHHS B POU3BOICTBE
CyJbM YTOJIOBHOIO J€na, MO KOTOpoMy T. MOCTaHOBJIEH OIpaBAaTEIbHbBIN
npuroBop. BrocneacTBum cy oM aneuisiiiuOHHON UHCTaHIIUK TTPUTOBOP ObLT
OTMEHEH C HaNpaBJICHHEM JieJla Ha HOBOE CyAeOHOe paccMOTpeHue, II0
pe3yJibTaTaM KOTOporo b. mpu3HaH BUHOBHBIM B COBEPIIEHUH MTPECTYILICHUS,
npeaycMoTpeHHoro 4. 3 cT. 160 YK PO.

B napymenue ct. 10 3akona Poccuiickoit @enepanuu «O craTyce cyneu
B Poccuiickoit ®@enepanun» cynbs T. nHGOpMaIMIO 0 BHEMPOIECCYaTbHBIX
OTHOUIIEHUSIX C MOACYJIUMBIM TJIACHOCTH HE Mpejaji, YYaCTHUKOB Cy/IeOHOTO
pazOupaTenbCTBa B HW3BECTHOCTh HE TIOCTAaBWI, TMpeAceAarens cyjaa He
YBEIOMUJII WM OT PAacCCMOTPEHHUsI YIOJIOBHOTO Jeja HE YCTPAaHWICH, YTO
CBUJICTEILCTBYET O SIBHOM TMpeHeOpexxenun cynbet T. nopmamu Kopekca
CyIEMCKOM ATUKHM, yMaJigeT aBTOPUTET CyACOHON BIacTH B 1IEJIOM,
dbopmMupyeT B OOIIECTBE HEraTUBHOE OTHOIIEHUE K CyACOHOU cucTeme,
BBI3BIBAET COMHEHHUSI B €ro OOBEKTUBHOCTH, OCCIHPUCTPACTHOCTU U
CITPaBEJIMBOCTH.

KpomMe Toro, ananm3 CTaTUCTUYECKUX JaHHBIX O paborte cyapu T.
YKa3blBAET HA HU3KOE KA4eCTBO  OTMPABJICHUS NPABOCYIUs] MpHU
HE3HAYUTEILHOMN Cy1eOHOM Harpy3Ke.

KBamudukannonnas KOJUIETHS, YCTaHOBUB 00CTOSITENIbCTBA,
CBUJICTEIBCTBYIONIME O HapyuieHuu cyabet T. HopMm 3akoHa Poccuiickoit
Oenepannu «O cratyce cyaeit B Poccuiickoit deaepanun» U MOJ0KEHUN
Komekca cynenckol OTHKA IIpU PACCMOTPEHUH YIOJIOBHOTO JeEna B
OTHOWIEHNH b., mpu3Hana [OONyIIEHHbIE HAPYIICHUS IUCHHUILIMHAPHBIM
IIPOCTYIIKOM, BJIEKYIIIUM JIOCPOYHOE MPEKPALICHHUE TTIOJTHOMOYUHN CYIbH.

YuuThiBasg XapakTep COBEPIIEHHOTO MPOCTYMKA, a TAKXKE TO, YTO paHEe
pelieHreM KBaIM(UKAIMOHHON KOJUIErMH cyael Ha cyabio T. yxke ObLIo
HaJIO)KEHO JUCLIMIUIMHAPHOE B3bICKAHME B BHUJE 3aMe4aHusi 3a Trpyboe U
CUCTEMAaTHYECKOE€ HAPYLICHUE 3aKOHOJATEJIbCTBA TMPHU  OTIPABICHUU
npaBocyausi, JlUCUMIUIMHApHAs  KOJUIETHS  TNOCYMTAlla  HAJIOKEHHOE
JTUCIUIIMHAPHOE B3bICKAHUE B BUE JTOCPOYHOTO MPEKPAIIECHUS MOJTHOMOYMI
CylbU COPa3MEPHBIM COBEPIICHHOMY JICSTHUIO.

Pewenue Ne JIK 15-58
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PA3BSICHEHHS 11O BOIIPOCAM,
BO3HUKAIOIIUM B CYJAEBHOMU INTPAKTUKE

BOIIPOC 1. B kakoM nopsiike Moj1eKaT NPUMEHEHHIO TO0JI0KEeHUS
4. 3' ¢1. 112 deaepanbHoro 3akona or 2 okTsops 2007 r. Ne 229-@3
«O0 MCIIOTHUTEIBLHOM NPOM3BOACTBE» npu B3bICKAHHUH
HCIOJTHUTEJIHCKOro c00pa ¢ COTMIAPHBIX HOJIKHUKOB?

OTBET. B cootBerctBuu ¢ uu. 1, 3 ct. 112 ®@enepanbHOro 3akoHa OT
2 okts10pst 2007 1. Ne 229-®3 «OO0 MCIIOTHUTEIBHOM MTPOU3BOACTBE (Jaee —
3akoH 00 WCHOJHUTEIHLHOM TIPOM3BOJICTBE) B CJIy4yae HEUCIIOIHEHUS
UCIIOJIHUTENLHOTO JIOKYMEHTa B CPOK i JTOOPOBOJBHOTO HWCIIOJIHEHUS Ha
JOJDKHUKA HaJJaraeTcsl JIEHE)KHOE B3bICKAHHE B BHJE HCIIOJIHUTEIBCKOTO
cObopa, KOTOpBIM YCTaHABJIMBACTCS MO OOIIEMY MPaBWIY B pa3Mepe CEMH
MPOIIEHTOB OT MOJJEXKAlEHd B3bICKAHUIO CYMMBl HWIM  CTOUMOCTH
B3BICKUBAEMOI'0 UMYIIIECTRBA.

Yacteio 3' cr. 112 Ha3BaHHOrO 3aKOHA NPEIYCMOTPEHO, HYTO B
OTHOIIIEHUH HECKOJIbKHUX JOJLKHUKOB IO COJUIAPHOMY B3BICKAHUIO B MOJIB3Y
OJIHOTO B3bICKATEJISI UCTIOJHUTEIbCKUNA COOp YCTaHABIMBACTCS B YKa3aHHOM
BBIIIIE pa3Mepe C KaXJIOTo W3 JOMKHUKOB (4acTh BBeaeHa DenepanibHbIM
3aKoHOM OT 28 nekadps 2013 1. No 441-D3).

HcnonHeHne HWCTIOMHUTENBHOTO JIOKYMEHTa, MpeyCMaTpUBAIOIEro
COJINJIAPHOE B3bICKAHWE C JOJDKHHKOB, OCYLIECTBIISIETCS B CIIEIYIOIIEM
MOPSAKE.

Bo30yxnennbie B OTHOILICHUU HECKOJIbKHAX JOJKHUKOB
WCIIOJTHUTENIbHBIE TMPOU3BOACTBA MO COJMAAPHOMY B3BICKAHUIO B TOJIB3Y
OJIHOTO  B3bICKaTeNs OOBEAMHSIIOTCS B  CBOJHOE  HCIIOJHHUTEIBHOE
pou3BoACTBO (4. 1 cT. 34 3akoHa 00 UCTIOTHUTEILHOM MTPOU3BOJICTBE).

[Ipy 5>TOM KaXIOMYy COJUJAPHOMY JOJDKHHUKY YCTaHaBJIMBACTCS
00SI3aHHOCTh ~ OIUVIATUTh B TMOJHOM OOBEME€ CyMMy, YKa3aHHYK B
WCIIOJTHUTEILHOM JIOKYMEHTE (0e3 JeJIeHUs] CyMMBbI JI0JITa Ha 4acTu, JIOJU U
T.I.), YTO COOTBETCTBYET HoOpMaMm cT. 323 [I'paxagaHCKOro Kojekca
Poccuiickoit @enepanuu (qanee — 'K PO).

B cnywae, xorma oauH (HECKOJIbKO) W3 COJIMJIAPHBIX JIOJKHUKOB
UCIIOJHUI TpeOOBaHUS HUCIOJHUTEIBLHOTO JOKYMEHTa B CPOK IS
J0OPOBOJILHOTO UCTIOHEHH S, UCTIOTHUTEIHCKUI COOp HE YCTAHABIMBACTCS U
HE B3bICKMBAETCS U C IPYTUX COTUIAPHBIX JOJLKHUKOB B cuity 1. 1 cT. 325 T'K
P®, corimacHoO KOTOpOMY HCTIOJHEHUE COJMIAPHONU 00SI3aHHOCTH TMOJTHOCTHIO
OJIHAM U3 JIOJDKHUKOB OCBOOOK/IA€T OCTABHBIX JIOJDKHUKOB OT MCIIOJIHCHUS
kpeautopy. OO0s3aTenbcTBa  BCEX  COJMMAAPHBIX  JIOJDKHUKOB — TEpeT
KpEAUTOPOM IpeKpaiaroTcs Ha ocHoBanuu 1. 1 cT. 408 'K PO.
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IMo cmsicmy wa. 3 m 3" cr. 112 3akoHa 06 HCIOIHUTEILHOM
MIPOU3BOJICTBE, UCTIOTHUTEIBCKUN COOp B3BICKMBAETCSA OAHOKPATHO B pa3zMepe
CEMHU TPOLEHTOB OT TMOJyIeKalleld B3BICKAHUIO CYMMbl WJIM CTOMMOCTH
B3BICKUBAE€MOI'0 UMYIIIECTBA.

Ecnmu TpeGoBaHUs MCIIOMHUTEIBHOTO JTOKYMEHTA HE MCIIOJHEHBI B CPOK
JUIsL TOOPOBOJIBHOTO HWCIIOMHEHHS, TO CYISOHBIM TNMPUCTaB-UCIIOTHUTEb B
OTHOILIEHUH KaXXJIOTO COJIMJAPHOrO JIOJDKHUKA BBIHOCUT MOCTAHOBJICHUSI O
B3bICKAHUM  HUCHOJIHUTEIBCKOTO cOOpa B  YCTAaHOBJIEHHOM  pa3Mepe,
MOJIJICKAIE MCIIOJHEHUIO TOCNE MOJHOTO YAOBIETBOPEHUS TpeOOBaHMIA
B3BICKATENSI 10 MCIOJHUTEIRHOMY AokyMmeHTy (4. 3 cr. 110 3akona o0
UCITOJIHUTEIILHOM TTPOU3BOJICTBE).

OOmasi cymMma B3BICKAHHOTO HCIIOJIHUTEILCKOTO cOopa €O Bcex
COJIMJIAPHBIX JIOJDKHUKOB HE JOJIKHA MPEBBIIIATH CEMHU MPOLIEHTOB OT CYMMBI,
MOJICKAILIEH B3BICKAHUIO o UCIIOJTHUTEIbHOMY JIOKYMEHTY,
MpeayCMaTPUBAIOIIEMY COJIUIAPHOE B3bICKAHHUE.

BOITPOC 2. OTHOCHTCH JIM K KOMIIETEHUMH apOUTPaKHOrO cyjaa
paccMOTpeHHe 3asiBJIeHUs1 O Bblaye HCHOJHHUTEJbHOr0 JIMCTA Ha
INPUHYIUTEIbHOE MCIOJIHEHHE PpelleHusl TpeTeidckoro cyaa (00
OCHAPUBAHWM pelIeHUs] TPeTelCKOro cyaa), KOTOPbIM NPOU3BEAEHO
COJIMJAPHOE B3bICKAHWE [10JITa € OPraHM3aluM M TPaKIAHMHA, He
SIBJSIIOIIEr0C  WHAMBHAYAJIbHBIM  NpeANpPUHUMATENIEeM, €CJIdM B
NMOAHHOM B apOMTPaKHBIN CyA 3asiBJICHHH COJEPKUTCA Npocbda o
BbIIa4e HCIOJHHMTEJIBbHOI0 JHUCTA (OCHAPUBAHUH PELICHHUS TPETeiCcKOro
Cy/Ja) TOJIbKO B OTHOLLICHUH OPraHu3anuu?

OTBET. B cootBerctBuu ¢ 4. 2 cr. 27 AIIK P® neno moxer ObITh
pPaccMOTPEHO apOUTPaXKHBIM CYJIOM C y4acTUEM TpakJlaHWHA, HE UMEIOLIET0
cTaTyca WHIAWBHUIYAJbHOTIO MPEANPUHUMATENS, B TOM CIllydae, KOTAa 3TO
npsimo npeaycmorpeHo AIIK P® unu uabiM (peepanbHbIM 3aKOHOM.

Crates 31 AIIK P® mHna3piBaeT nena 00 ocnapuBaHUM peUICHUHN
TPETEICKUX CYJIOB U O BblAau€ UCIOIHUTENbHBIX JIUCTOB HA MPUHYAUTEIIbHOE
VCIIOJITHEHNE PEIICHUM TPETEMCKUX CYJOB B KAa4ECTBE OJHOM M3 KAaTErOpUi
Jel, paspeliaeMblXx apOUTPaXHBIMH CyJaMH, HO HE YIOMHUHAeT o
BO3MO>KHOCTH PACCMOTPEHHUS 3TUX JEJI C YYACTHEM TIpa)KJaH, HE MMEIOIINX
CTaTyca MHIMBHUIYAJIbHOTO MPEAIPUHUMATEIIS.

[Tonobnoe ymomuHanue Takxke otrcyrctByer B 1. 30 AIIK PO,
yCTaHaBIMBAIOLEH TMpaBUiIa PAcCMOTPEHHUS apOUTPaKHBIMU CyJaMHu el
naHHou kareropuu, Kotopsie cT. 33 AIIK P® He oTHeceHbl K crienuanbHON
KOMIETEHIIMH apOUTPaKHBIX CYJIOB.
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CrnenoBaTelbHO, pacCMOTpeHHE Jed 00 OocChnapuBaHUU PpEIIECHUM
TPETEHCKUX CYJIOB U O BbIJja4u€ UCIOTHUTEIbHBIX JUCTOB Ha MPUHYIUTEIHHOE
UCIIOJIHEHUE PEIICHUNA TPETeUCKUX CYJOB HE BXOJUT B KOMIIETEHIIHIO
apOUTpPaXHOrO0 CyJAa, €CIM pEIICHWE TPETEHCKOro CcyJa COCTOSJIOCh B
OTHOIIIEHUM Tpa)XKJaHWHA, KOTOPBI HE HMMEET CTaryca WHIWBUIYaJIbHOTO
pEeATPUHUMATEIIS.

N3noxkeHHOe KacaeTcsi B TOM YHUCJE TE€X CIIy4aeB, KOrJa TPETEUCKUM
CyloM OBbUIO TPUHATO pelIeHWe 10 TpeOoBaHHI0 OO0 HCIOJHEHUU
COJIMJIAPHOTO  00S3aTE€NbCTBA, MPEABSIBICHHOMY B  TPETEUCKUU  CyA
OJIHOBPEMEHHO K JOJDKHUKY-OPraHW3allid W K TPaXIaHUHY, IMOCKOJIbKY
BO3MOXXHOCTh ~ Pa3lIeIbHOTO  NPEIBSBICHUS  Takux  TpeOoBaHUU B
apoutpaxuplii cya nojoxkeHusmu ri. 30 AIIK P® He mpemycmoTpeHa, a B
cuny 4. 4 cr. 22 TTIK P® npu HEBO3MOXHOCTH PA3JEICHUSI CBSA3aHHBIX
MeXay coOoi TpeOOBaHMIA, pa3pellieHHe OJHOTO M3 KOTOPBIX OTHECEHO K
KOMITETEHIIUU CyJla OOIIEeH FOPUCIUKIINK, JENO MOJUICKUT PACCMOTPEHUIO B
cyze o01el IOpUCIUKITUN.

BOIIPOC 3: Kak ciaeayer moCTymuTrb CyAdy, pacCMaTpUBaIOLIEMY
3asiBJieHHEe O BblJlaye HCHOJHUTEJbHOr0 JHCTA HA NPUHYAUTEIbHOE
HCIOJIHEHNE pPellieHus] TPeTeHCKOro cyaa, ecjii B OTHOIIEHUH OJHOTO M3
TOJKHUKOB, SIBJISIBIIETOCSI CTOPOHOM TpeTeiickoro pa3duparesibCcTBa, B
TOM  4YHCJe, JOJKHMKA 10  00s3aTejibCTBY, 00ecne4eHHOMY
NMOPYYHUTEJbCTBOM, BO30YXK/JAE€HO /JeJI0 O OaHKPOTCTBE M BBeJCHA
npoueaypa HadJ/oaeHus?

OTBET. B cootrBeTcTBHM C TOJIOKEHUsIMU ab3aria BToporo 1. 1 cT. 63
®denepanpbHoro 3akoHa oT 26 okTaops 2002 1. Ne 127-@3
«O HecocrosiTenbHOCTU (OaHKpOTCTBE)» (Hasiee — 3aKOH O OAHKPOTCTBE) C
JaTbl  BBIHECEHUSI AapOUTPAKHBIM CYJIOM OIpEJeSieHuss O BBEACHUU
HaOMI0ICHUST TPEOOBaHUSI KPEAUTOPOB IO JIEHEKHBIM 0053aT€IbCTBAM U 00
yIuiate o0s3aTeNbHbIX IUIaTEeXEeH, 3a HUCKIIOYEHHWEM TEKYIIUX IUIaTexXeu,
MOTYT OBITb TPEIBABICHBI K JOJDKHUKY TOJIBKO C  COOJIOJICHHEM
YCTAaHOBJIEHHOTO 3aKOHOM O OaHKpOTCTBE TMOpPsSAKAa MPEIbSBICHUS
TpeOOBAHM K TOJKHHKY.

I[Ipy »3TOM C¢ YyKa3aHHOM JaTbl II0 XOJATAUCTBY KpeauTopa
MIPUOCTAHABIIUBACTCS MTPOU3BOJCTBO TIO JI€JIaM, CBSI3AHHBIM C B3BICKAHHEM C
JOJDKHUKA JICHEXKHBIX cpenacTB (ab3am tperuid m. 1 cr. 63 3akoHa o
OaHKPOTCTBE).

[IpuBenenubie MoNOXKeHUsT 3aK0oHa O OAHKPOTCTBE MPHUMEHSIOTCS U B
OTHOIIIEHUW TpeOOBaHUW (7€) O BbBIJA4Y€ HCIOJHUTEIBHBIX JIMCTOB Ha
MPUHYIUTEIFHOE WCIIOTHEHUE PEIICHUN TPETEeHCKUX CYyNIOB, TMOCKOJBKY
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pa3pelieHrue Takux TPeOOBaHMM TOCYJAapCTBEHHBIM CYJOM HaIlpaBJICHO Ha
OCYIIIECTBJICHUE TPUHYAUTEIHLHOTO B3bICKAHUS J0JITa.

CrnenmoBaTellbHO, BBEJICHHE IMPOIEAYpbl HAOIIOACHUS B OTHOIICHUM
OJIHOTO U3 JIOJDKHHMKOB, Y4YacTBOBABIIETO B KAueCTBE OTBETUMKA B
TPETEHCKOM  pa30MpaTenbCcTBE,  HE  MPEMSATCTBYET  MPOIOIIKEHUIO
pacCMOTpPEHHUsI  TOCYJAapCTBEHHBIM  CYJIOM  3asiBJIE€HUS O  BblJaue
WCIIOJHUTEIBLHOIO JINCTA, MPUHSTOTO K MPOU3BOJCTBY 1O BBEACHUS ITOU
MNpOIEAYPbl, HO MOKET BBICTYNIaTh OCHOBAaHUEM JUIsl TMPUOCTAHOBIICHHS
MPOU3BOJICTBA IO JIeJly MPU HAJIUMYUM COOTBETCTBYIOIIEIO XOJlaTailCTBa
3asIBUTEIIA.

[Ipy OTCYTCTBMM Takoro XojaTalCTBa W YJOBJIETBOPEHUU CYJAOM
3asBJICHUS] O BbIJIau€ MCIOJHUTEIBHOTO JIUCTa YYAaCTBYIOIIUE B JCiE O
OQHKPOTCTBE KPEAUTOPHI, YIOJHOMOYCHHBIH OpraH W apOUTPaKHBIM
YIPaBJISIONIMN HE JUIICHBI MpaBa 00’KaJloBaTh YKa3aHHBIM CyJACOHBIM aKT B
YCTAHOBJICHHOM IPOLECCYaJbHBIM 3aKOHOJATEIBCTBOM TMOPSJIKE, €CIH OH
MPUHAT O TIpaBax U 0053aHHOCTSX 3THUX JIUIL B Jiejie 0 OAaHKPOTCTRBE.

B Tom ciydae, korjga TpeboBaHKE O BbIJaY€ UCTIOJHUTEIBHOTO JIUCTA HA
NPUHYAUTEIPHOE  HMCIOJHEHUE  pEelIeHUs TPEeTeMcKoro cyaa  ObLIO
NPEABSIBICHO B TOCYJapCTBEHHBIM CyJ TMOCJAE BBEACHUS MPOIEAYPHI
HaOJIOJICHUSI B OTHOILICHWM JIOJKHUKA, IOJJAHHOE 3asiBIICHUE TOJJICHKUT
OCTaBJICHUIO apOUTPAKHBIM CYJIOM O€3 pPacCMOTPEHHUSI B OTHOILIEHHH 3TOTO
JTOJDKHMKAa Ha ocHOBaHWM 1. 4 4. 1 ct. 148 AIIK P® (nns cymoB oOuiei
IOPUCIUKIIUA — TPOU3BOJACTBO MO JACITY MPEKpamiaeTcs B COOTBETCTBYIOMICH
JacTH Ha ocHOBaHMM ab3ara Broporo cr. 220 I'TIK P®), a kpenutop Brpase
3asiBUTh UMEIOIIeecs TpeOOBaHNE B MHOM CYJ€OHOM MOPSIKEe Ha OCHOBAaHUHU
cT. 71 3akoHa 0 OaHKPOTCTBE.

JlaHHBIN TIOJIX0]1 MPUMEHSIETCS ¥ B ClIydae, eclid TpeOoBaHUE KpeauTopa
MPEABIBICHO OJJHOBPEMEHHO K JIOJDKHHUKY 10 OCHOBHOMY 00S3aTENIbCTBY M K
€ro MOPY4YUTENSIM, OTBEYAIOIMM B cooTBeTCTBUM C¢ 1. 1 cT. 363 'K P®D
COJIMJAPHO C TaKUM AOJKHUKOM. [lockosibKy mpeabsiBieHHEe TPEeOOBaHU B
OTHOIIIEHUM JOJKHHUKA 0 OCHOBHOMY 00f3aTENbCTBY B paMKax Jela o
O0aHKpPOTCTBE HE MpeKpamiaeT 00sA3aTEIbCTB MOPYUUTENCH, CyJ MPOI0IKACT
paccMOTpEHHE 3asiBJICHUS O BblJay€ KCIOJHUTEIBHOTO JIMCTa Ha
NPUHYAUTEIBLHOE HCIOJHEHUE PEIICHUsS TPETEHCKOro CyJa B OTHOILICHUH
MTOPYYHUTEIIEH.

BOITPOC 4. OrHocutcst i TpeOGoBaHMe 00 OCIaPUBAaHUM OTKAa3a
OpPraHa rocyJapCTBeHHOH BJIACTH WJIH MECTHOI0 CaMOYINpaBJICHUS B
U3MEHEHMH BH/IA Pa3pPelIeHHOr0 UCIOJIb30BAHNS 3€MeJIbHOI0 YYaCTKAa, a
TaKKe HHble TPeOOBAHMS, CBA3AHHbIE C IPUMEHEHHEM HOPM 3€MeJIbHOT0
U TPaJOCTPOUTEIHHOI0 3aKOHOAATEJbCTBA, NMPeAbABIeHHE KOTOPHIX He
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HANPABJIEHO HAa YCTAHOBJIEHHE PBHIHOYHOH CTOMMOCTH O00BbeKTa
HEABM:KMMOCTH WJIM Ha HM3MeHeHHMe KAJAacTPOBOil CTOMMOCTH 00BEKTAa
HEABH:KMMOCTH B CBSI3H C BbISIBJIEHHMEM HeJIOCTOBEPHBIX CBeleHUil 00
o0beKkTe, K TPeOOBAHMAM 00 OCIAPMBAHMM Pe3yJIbTATOB OIpeNeTeHUs
Ka/1aCTPOBOii cTOUMOCTH?

OTBET. B cootBerctBUM co cT. 3 DenepanbHOro 3akoHa OT 4 HIOHA
2014 r. No 143-®3 «O BHeCEHUU U3MEHEHUM B OTJEIbHBIE 3aKOHOAATEIbHbIE
akThl Poccuiickoii @enepannu B CBA3U C U3MEHEHHEM I10JIBEOMCTBEHHOCTH
HEKOTOPBIX KAaTErOpUil Jiel, paCCMAaTPUBAEMBIX CyJIaMH OOIEe FOPUCIUKIIII
u apOutpaxkHbiMu cygamm» (nanee — Genepanbhbiii 3akoH Ne 143-D3) B yu. 1
nu 5 cr. 24.19 ®enepanpHoro 3akoHa ot 29 wurons 1998 r. Ne 135-®3
«O0 omneHouHOM gAesTenbHOCTH B Poccuiickoit  ®denepanun» BHECEHBI
W3MCHEHHS, HaIpaBJCHHbIE HAa HCKIIOYEHUE Jea o0 ocnapuBaHUU
pe3yJbTaTOB  OMNpEEICHUsS KaJacTpOBOM  OLICHKM W3  KOMIIETEHIUU
apOUTpaKHBIX CYJIOB.

OenepanbHbiii 3ak0H  Ne  143-D3  ycTaHOBWII  Takke POJOBYIO
MOACY/THOCTh YKa3aHHBIX CIIOpPOB, nonoiHuB 4. 1 cr. 26 I'TIK PO nm. 8 o
PacCMOTPEHHUH Jie]1 00 OCIIAPUBAHKMM PE3YJIbTATOB ONPEACIICHUS KaJacTpOBOM
OIICHKH BEPXOBHBIM CYJIOM PECITyOJIMKU, KPAaeBbIM, 00JIACTHBIM CYJIOM, CYI0M
ropoja (eaepasbHOr0 3HAYEHUS, CYJOM ABTOHOMHOW OOJacTH U CYJIOM
aBTOHOMHOTI'O OKpyTa Mo MEePBOl MHCTAHIIUH.

Cornacho 1. 2 nocranosinenus [lmenyma Bepxosrnoro Cyna Poccuiickoit
@eneparun ot 30 wuroHa 2015 1. Ne 28 «O HEKOTOpBIX BOIpOCax,
BO3ZHMKAIOIIUX TIPU PACCMOTPEHHUH CYJIaMU JIeJl 00 OCTIapUBaHUH PE3yIbTaTOB
OTIpEJICICHHS] KaJacTPOBON CTOMMOCTH OOBEKTOB HEABMKHMOCTHY (Iajee —
noctaHoByieHre Ne 28) pe3ynbTaThl ONpEAesICHUs] KaJacTPOBOW CTOUMOCTH
00BEKTa HEABUKUMOCTH MOTYT OBITh OCHOpPEHBI 3asBUTENEM, a TOCIe
15 centsi6ps 2015 r. — aAMHUHUCTPATUBHBIM HCTIIOM B CYJIE€OHOM TMOPSJIKE
MOCPEICTBOM MPENBABICHUS CIEAYIOMIMNX TPEOOBAHMIA:

— 00 YCTaHOBJICHMM B OTHOIIEHUU OOBEKTa HEIBWKUMOCTU €ro
PBIHOYHOW CTOMMOCTH;

— 00 W3MEHEHUU KaJacCTPOBOM CTOMMOCTH B CBSI3U C BBISIBICHHEM
HEJIOCTOBEPHBIX CBEJACHUNA 00 OOBEKTE OIEHKH, HCIOJIb30BaHHBIX MPH
OMPENICICHUH €ro KaJacTPOBOM CTOMMOCTH, B TOM 4YHUCJE 00 HCHpPaBICHUU
TEXHUYECKOU U (MJIM) KaAacTPOBOM OLIMOKY;

— 00 ocniapuBaHUU pelieHus WK aeictsus (0e3aeiicteus) Komuccum.

PaccMmoTpenne nepBbIx 1BYX Ha3BaHHBIX TPEOOBAHUN OCYIIECTBIISCTCS B
cooTBeTCTBHUM ¢ npaBuiamu Ti1. 25 KAC PO, nocnegnero — no npasuiam ril.
22 KAC P®.

B n. 5 nocranoBnenus Ne 28 ykazaHo, 4TO B HEJSIX COOJIIOIEHUS MTPaBUII
MOJICYHOCTH M TOJBEJOMCTBEHHOCTH Jell TpeboBaHHs 00 OcCHapuBaHUU
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pe3yJbTaTOB  ONPENEICHHUS  KaJacTPOBOW CTOMMOCTH HE  MOMJIEKAT
COBMECTHOMY PaCCMOTPEHUIO C HHBIMU TPEOOBAHUSIMHU.

TpeOoBaHus, CBSI3aHHBIE C TMPUMEHEHHMEM HOPM 3€MEJIbHOTO U
IPalOCTPOUTEIBHOIO  3aKOHOJATEIbCTBA, MPEABIBICHHE KOTOPBIX HE
HallpaBJI€HO HAa  YCTAHOBJEHUWE  PBIHOYHOM  CTOMMOCTH  OOBEKTa
HEJBMKUMOCTH WJIM Ha HW3MEHEHHE KaJacTpOBOW CTOMMOCTH OOBEKTa
HEJBMKUMOCTH B CBSI3U C BBIBICHHEM HEJOCTOBEPHBIX CBEIEHUN 00
o0OBekTe, TpeOOBaHUSIMHU 00 OCIMAPWBAHWHM PE3YJBTaTOB KaJdacTPOBOM
CTOMMOCTH HE SIBIISIOTCS.

K Takum TpeOoBaHMSIM, B YAaCTHOCTH, OTHOCSTCS TpebOoBaHUs 00
OCIIapUBaHUM PEUIEHUS OpraHa TrOCYAapCTBEHHOW BJIACTU WIIM MECTHOIO
caMOyIpaBjieHuss 00 M3MEHEHMM WIM OTKa3e B M3MEHEHHHM BHUIA
Pa3pelIeHHOr0 HCIIOJIb30BAHUSA 3E€MEJBHOTO y4yacTKa, 00 OcHapuBaHUU
pereHuit, newictBuil (Oe3elcTBUsI) OpraHa KaJacTpOBOTO YYeTa, a TaKxke
TpeOOBaHUs, BHITEKAIOLIUE U3 MEXEBBIX CIIOPOB, U JIp.

To 00CTOATENBCTBO, YTO OpraH, OCYUIECTBIAIOMIUNA (QPYHKIMHU IO
rOCyJapCTBEHHOM  KaJacTpOBOM  OILIGHKE, ONpenenseT  KaJacTPOBYIO
CTOMMOCTh OOBEKTa HEJIBMKMMOCTH IMpPU H3MEHEHUH BHJA Pa3pEUICHHOTO
UCITOJIb30BAHUS WU YTOYHEHUU TJIOIAAU OOBEKTA, HE SIBJISIETCS OCHOBAaHUEM
JUIsl KBaTM(PUKAWUY TIEPEYUCICHHBIX BbIIIE TPeOOBAaHUN Kak TpeOOBaHMI 00
OCIAPUBAHUH PE3YJIbTATOB ONPEACIICHUS KaJaCTPOBON CTOMMOCTH.

VYka3zanHbie TpeOOBAaHUSI PACCMATPUBAIOTCS CYJIOM OOIIEH FOPUCIUKIIUU
Wi apOUTpaXHBIM CYAOM B COOTBETCTBUM C UX KOMIETEHIUEH U
paspelarTcs UMM O IpaBHJIaM HMCKOBOIO Npou3BoiacTBa (moapaszaen |l
paznena |l T'TIK P®, paznen || ATIK P®) mi6o o mpasunam ri. 22 KAC P®
unu 1i1. 24 ATIK PO.

Bonpocwvt npumenenus Kooexca Poccuiickou @edepavyuu 06
AOMUHUCMPAMUBHBIX RPAGOHAPYUIEHUAX

BOIIPOC 5. Kakue 00si3aHHOCTH CyIbsi BIpaBe BO3JIOKMTb Ha
JIMI0, TPHU3HAHHOE OOJbHBIM HAPKOMAaHHeH JHO0 NOTPEOIAIUM
HAPKOTHYEeCKHe CPeICTBA UJIH NICUXOTPOIHbIC BelecTBa 0e3 Ha3HAYeHUA
Bpaya Jin00 HOBbIC NOTEHUHAJBLHO ONACHbIC IICHX0AKTUBHbIC BelIEeCTBA,
NPU HA3HAYECHUM AJIMHMHHMCTPATHBHOIO HAKA3aHMSA 32 COBEpPIICHHUE
aJIMUHUCTPATHBHOIO NMPABOHAPYUIEHUS B 00J1aCTH 3aKOHOJATEIbCTBA O
HAPKOTHYECKHMX CpeICcTBaX, IICHXOTPONHBIX BelecTrBax M 00 HX
npexkypcopax?

OTBET. Yacteio 2 cr. 4.1 KoAIl Pd CyAbs HAAENSACTCS MPaBOM
BO3JIOXKEHHUs] Ha JIMIO, TNPH3HAHHOEC OOJIBHBIM HApKOMaHHUEH JHO0O
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NOTPEOISIONIMM HAPKOTUYECKHE CPEICTBA UITU IICUXOTPOIHBIE BEllecTBa O6e3
Ha3HAUCHUs Bpaya JMOO HOBBIE TMOTEHIIMAIBHO OINACHBIEC IMCUXOAKTHBHbBIC
BEIIECTBA, OO0S3aHHOCTh MPOUTH  JAMArHOCTUKY, MNPOPUIAKTUYECKUE
MEpONpPUSITUS, JEYEHUE OT HAPKOMAHUU U (WJIM) MEIULMHCKYI0 U (WJIH)
COIMAILHYIO PEaOUIUTALIUIO.

Cornacno cr. 24.1 KoAIl P® 3agauamMu mpou3BOJCTBa MO JiefaMm 00
aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX SBISIOTCS BCECTOPOHHEE, ITOJHOE,
O0OBEKTHBHOE M CBOEBPEMEHHOE BBIICHCHHE OOCTOSTEIHCTB KAXKIOTO JIENa,
pasperieHrue €ro B COOTBETCTBUM C 3aKOHOM, OOCCIICYCHHE WCTIOTHEHUS
BBIHECEHHOTO ITOCTAaHOBJICHHS, a TAaKXE BBHISBICHUWE TNPUYMH M YCIOBHUH,
CIIOCOOCTBOBABIIIUX COBEPIICHUIO a[IMUHUCTPATUBHBIX MPABOHAPYIIIECHUH.

[Ipu >TOM CyIpM OIIEHUBAIOT JAOKA3aTEIbCTBA [0 CBOEMY BHYTPEHHEMY
yOEXIEHUI0, OCHOBAaHHOMY Ha BCECTOPOHHEM, IOJHOM MU OOBEKTHBHOM
UCCJICIOBAHUM BCEX OOCTOSITENBCTB Jella B MX COBOKYMHOCTH. Hukakue
JI0OKa3aTelbcTBa HE MOTYT MMETh 3apaHee YCTaHOBIEHHYIO cuiy (cT. 26.11
KoAIl P®D).

Ha  ocHOBaHMM  H3JI0KEHHOTO  CyAbs, paspemas jaeao o0
aIMUHUCTPATUBHOM IIPaBOHAPYIIICHUH, B 3aBUCHMOCTH OT OOCTOSITEIHCTB
Jela M KMCCIENOBAHHBIX  JIOKA3aTEIbCTB  IMPUHUMAET  PEIICHHE O
HEO0OXOIMMOCTH BO3JIOKEHHUS Ha JIUIO KaK COBOKYITHOCTH COOTBETCTBYIOIIUX
00s13aHHOCTEH, BKJIIOYAs JAWMATHOCTUKY, MPO(HIAKTHYECKHUE MEPOIPHUSITHS,
JICYCHHE OT HApKOMaHWHW, TaK W aJbTEPHATHBHBIX O0OS3aTEIHCTB B BHIIC
MEJIUIIMHCKON U (MJIM) COLMAIbHON peadbuIuTaiuu.

BOIIPOC 6. OOpa3yer Ju 00beKTHBHYI0O CTOPOHY COCTaBa
aJIMHHHCTPATHBHOIO NPABOHAPYLIEHHsI, NpPeIyCMOTPeHHoro cr. 6.9'
KoAIl P®, noBTOpHOE YKJOHEHHME OT IPOXO0KIACHUA IMATHOCTUKH,
NpPoPUIAKTHYECKUX MEPONPHUSATHI, JIeUeHHs] OT HAPKOMAHUM M (HUJIH)
MEIUIMHCKON M (WIH) COUHAJBHON peadWIuTAllUM JIMIA, HA KOTOpoe
CyI0M BO3JI0KeHA 00513aHHOCTDb NPOUTH AMATHOCTHUKY,
npopuiakTuyecKue MepONpUATHS, JeYeHHe OT HAPKOMAHMU U (HUJIH)
MEIUIMHCKY0 M (WIH) COUMAJbHYI0 pPeadWJUuTAlUI0 B CBS3H C
NnoTpedieHueM HAPKOTHYECKHX CPeICTB WJIM NCHUXOTPONHBIX BelleCTB
0e3 Ha3HaYeHUs Bpaya JuUOO0 HOBBLIX MOTEHUHAJbHO ONACHBIX
NCUXO0AKTHUBHBIX BellecTB?

OTBET. Cratseii 6.9° KoAIl PO MPEeIyCMOTPEHA aIMUHUCTPATUBHAS
OTBETCTBEHHOCTh 32  YKJIOHEHHE OT TPOXOXKICHUS  JIMarHOCTHUKH,
NpOPHIAKTUIECKUX MEPONPHUATHI, JIeYeHUs OT HapKOMaHWW W (WIN)
MEJUITMHCKON 1 (W) COIMAIbHOM peadMINTAINY JIUIIOM, HA KOTOPOE CyJIOM
BO3JIO)KEHA  OOS3aHHOCTH  TMPOWTH  JMATHOCTHUKY, MPOQPHIAKTUYECKUE
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MEpONPUATHS, JEYCHUE OT HAPKOMAaHWUW W (WJIM) MEIULMHCKYI0 U (WJIH)
COLIMAJIBHYIO PpEaOWIUTAIIMI0O B CBSI3U C MOTPEOJICHUEM HAPKOTUYECKUX
CPEIICTB WJIM TCUXOTPOIHBIX BEIIECTB 0€3 Ha3HaueHWsI Bpada JIMOO HOBBIX
MOTEHIIUAJIBHO OMNACHBIX TICUXOAKTUBHBIX BemlecTB. [lpu »3ToM amIio
CUMTAETCA YKIIOHSFOIITUMCS oT MIPOXOXKICHUS JTIMarHOCTHUKH,
NPOPIIAKTHIECKUX MEpPONPHATHI, JeYeHUS OT HapKOMaHWW W (WIN)
MEUITMHCKON M (WMJIM) COIMAIbHOW peabWiInTaIlid, €CId OHO HE MOCemaeT
WM CaMOBOJILHO MOKHHYJIO MEIUIMUHCKYIO OPraHU3ALMIO0 WIW YUYPEKIICHHE
colMajgbHONM peaOuiauTanuu JUO0 HE BBHIMOIHWIO Ooyiee JBYX pa3
MPEANKUCAHMS JIEHAIEro Bpaya.

OObeKTUBHAS CTOpOHA HA3BaHHOTO aJIMUHUCTPATUBHOTO
MPaBOHAPYIICHUS] XapaKTEPU3YETCs VYKIOHEHHEM JIMIA OT MPOXOXKICHUS
JUArHOCTUKH, TPOPUIAKTUIECKUX MEPONPHUATUM, JICUEHUSI OT HAPKOMaHUH U
(M) MEIUITMHCKOM U (MJIM) COLIMAJIbHON peaOuIuTaIiu.

Kak pasbscaeno B n. 19 nocranoBnenusa Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®enepannu ot 24 mapta 2005 1. Ne 5 «O HEKOTOpPBIX BOMPOCAX,
BO3HUKaKOIMX y cynoB npu npumeHennn Kopekca Poccuiickon denepanun
00 aIMUHUCTPATUBHBIX MIPaBOHAPYIICHUIX), aIMUHUCTPATUBHOE
MIPAaBOHAPYIICHUE CUUTAETCS OKOHYEHHBIM C MOMEHTA, KOTJla B pe3yJbTaTe
nerctBusl (0e3MeiCcTBUS) JIMIla MMEIOTCS BCE MPEAYyCMOTPEHHBIE 3aKOHOM
MPU3HAKU COCTAaBa aJMUHUCTPATUBHOTO MTPABOHAPYIIICHUS.

[IpoTuBONIpaBHOE JIEIHUE, OTBETCTBEHHOCTh 32 KOTOPOE MPEIyCMOTpPEHA
cr. 6.9' KoAIl P®, MoxeT SABIATHCS ISIIMMCA B 3aBUCHMOCTH OT
OOBEKTHUBHOM CTOPOHBI COOTBETCTBYIOIIETO JICSHHUS.

Tak, nndmuyMcs TpaBOHAPYIICHUEM MPU3HAETCA HEMOCEIICHUE JIMIIOM,
HA KOTOpOE CYIOM  BO3JIOK€HAa  COOTBETCTBYIOIIAs  OOS3aHHOCTb,
MEUITMHCKON OpTaHU3AIMH WK YUPEKICHUS COLUATLHON peaduInTaIu.

JnsuuMcest  MpaBOHAPYLIEHUEM  TAaKXKE€  SIBIISIETCS  CaMOBOJIbHOE
OCTaBJICHUE JIUIIOM, [TPUBIICYEHHBIM K aIMUHUCTPATUBHON OTBETCTBEHHOCTH,
MEJIUIIMHCKOW OpraHu3allid WU YUYPEXKIACHHUS COIMAIbHOW peaduiuTaiuy,
MOCKOJIbKY TaKO€ JESHUE BJIEYET HEMOCEIICHHE JMIOM COOTBETCTBYIOLIEH
OpraHU3alliy UIIH YUPEKICHHUS.

B ykazaHHBIX cCiyyasx JMIIO0, MPUBJICUYCHHOE K aJIMUHUCTPATHBHOU
OTBETCTBEHHOCTHM 3a  YKJIOHEHHE OT TMPOXOXKJICHHUS  JIUarHOCTHKH,
NPOPHUIAKTUYECKUX MEpPONPUAITHI, JI€4eHUs OT HapKOMaHuu U (WIn)
MEIUIMHCKON U (W) COIMANbHOW peabuIMTaluy B CBSI3U C MOTPEOIeHUEM
HApPKOTHUYECKUX CPEJICTB WJIA TICUXOTPOITHBIX BEIIECTB 0€3 Ha3HAUCHUS Bpaya
7100 HOBBIX TIOTCHIIMAIILHO OTACHBIX NICUXOAKTUBHBIX BEIIECTB, MOXKET OBITh
MPUBJICYEHO K aJMUHUCTPATUBHON OTBETCTBEHHOCTH HEOJHOKPATHO B
TEYEHHUE BCETO MEePHO/Ia NCIIOJTHEHHSI BO3JI0KEHHOM CY/IOM 00sS3aHHOCTH.

Onpenensis Ha4yajo TEUYEHUS CpOKa JAaBHOCTH ISl MPaBOHAPYLIEHUS,
CBS3aHHOTO C HEBBIMOJHEHHEM OoJiee ABYX pa3 MNPEANUCAHUS JIeHAIIero
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Bpaya, CIEAYET YUYUTHIBATH COJEPHKAHUE TAKOTrO Mpeanucanud. Tak,
HapylIeHUe TMpeANMCaHus Jedallero Bpadya O HEOOXOJUMOCTH TOCEIIaTh
MEIULIMHCKOE YUYPEKICHUE OJTHOBPEMEHHO CBSI3aHO C HEMOCCIICHUEM JIULIOM
COOTBETCTBYIOIIEH OPraHU3ALNU WU YUPEXKACHUS U B CBSA3U C 3TUM SIBJISICTCS
JUISIITUMCSL.

B nmomoOHBIX cUTyalusax JHMI0O MOXKET OBITh MPHUBJICYEHO K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTHM HEOJHOKPATHO B TEYEHUE BCETO
nepuoa UCIOJHEHUS BO3JIOKEHHOU CYJI0M O0SI3aHHOCTH.

BOIIPOC 7. OOpa3dyer Ju 00beKTHBHYI0 CTOPOHY COCTaBa
aJIMHHHCTPATHBHOIO INPABOHAPYLIEHHsI, NpPeIyCMOTPeHHoro cr. 6.9'
KoAIl P®, yki/iOHeHHEe OCYKAEHHOI0 OT 00AI3AHHOCTH NMPOUTH JIeYeHHE
OT HADKOMAHMHU M MEJIUIUHCKYI0 U (MJIM) CONMAJbHYI0 peaduiuTauunio?
SABasiercss JM  COCTaBJIeHMEe  JOJKHOCTHBIM  JIMIIOM  YIOJOBHO-
HCHOJHUTEJIbHOM  HHCIEKIHUH MNPOTOKOJAa O  COOTBETCTBYHOIIEM
aJMMHUCTPATHBHOM  TPABOHAPYLUIEHMH  OCHOBAHHEM [UIS  €ro
BO3BPAIllEHUA B CBA3M € TeM, YTO TAaKOW MNPOTOKOJ COCTaBJEH
HENPABOMOYHBIM JIUI[OM?

OTBET. Cornacto 4. 1 cr. 72! VromoHoro komekca Poccuiickoit
deneparuy Mpu HA3HAYEHUU JIUILY, MPU3HAHHOMY OOJIbHBIM HapKOMaHHUEH,
OCHOBHOTO HakazaHusi B Buje IMTpada, JUIICHUS TMpaBa 3aHUMAThH
ONpeIeJICHHbIE TOJXKHOCTH WM 3aHUMAThCS ONPENEICHHON AESTEIbHOCTHIO,
00s13aTENbHBIX PA00T, MCHPABUTEIBHBIX PAaOOT WM OTPAaHUYECHUS] CBOOO/IBI
CyJl MOXET BO3JIOKUTh Ha OCY)KJIIEHHOTO OO0S3aHHOCTb MPOUTH JIEYEHUE OT
HApPKOMAHUU U MEAUIIMHCKYIO U (WJIH) COIMATBHYIO PEaOMITUTAIIHIO.

[Ipy >TOM  OTBETCTBEHHOCTHh JIMIIA, TPU3HAHHOTO  OOJIBHBIM
HAapKOMaHUEH, 3a HEUCIOJIHCHHE YKa3aHHBIX OOA3aHHOCTEM YCTaHOBIIECHA
Konekcom Poccniickon denepanun 00 aJIMUHHACTPATUBHBIX
MpaBoOHApYIICHUsAX. Tak, YKIOHEHHE OT TPOXOXKACHUS JMArHOCTUKH,
NpopUIAKTUYECKUX MEPONPUATUNA, JI€YEHUS OT HApKOMaHUW U (WIH)
MEIUIMHCKON U (WJIK) COIMAIbHON peaduInTaIlliU JIMIIOM, Ha KOTOPOE CYJ0M
BO3JIOXKEHBI Takhe OOS3aHHOCTH B CBS3U C MOTPEOJCHUEM HAPKOTHUUECKUX
CPEICTB WJIM MCUXOTPOMHBIX BEHIECTB 0€3 Ha3HAueHMs Bpaya JUOO HOBBIX
MOTEHIIUAJIBHO OTMACHBIX ICUXOAKTUBHBIX BEIIECTB, 00pa3yeT OObEKTUBHYIO
CTOPOHY COCTaBa a/IMUHUCTPATUBHOTO IPABOHAPYIICHUS, TPEAYCMOTPEHHOTO
ct. 6.9' KoAII PO.

KoHTpob 3a ucnioTHEHnEM OCY>KIEHHBIM 00S3aHHOCTH MPONTH JICUCHUE
OT HApPKOMAaHWUW M MEIUIUHCKYI0 W (WIH) COIHAIBHYI0 pPeabMIUTAIIUIO
OCYILECTBIJISIETCA YTOJIOBHO-UCHOJHUTEIIBHOW WHCIEKuen (4. 2 CT. 72!
VYronoBHoro koaekca Poccuiickoit @enepannn). YToJI0BHO-UCTIOTHUTEIbHbBIE
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WHCIIEKIUHM  CO3JAI0TCA KaK YUPEKICHHUS  YTOJOBHO-UCIIOJIHUTEIBbHON
CUCTEMbl W WCIOJHSAIOT YrOJOBHBIE HAKAa3aHWS B OTHOIICHUM JIMII,
OCYXJCHHBIX 0€3 M30JIALMU OT OOIIECTBA, a TAKXKE MEPY MPECEUCHUs B BUJIE
nomamiHero — apecta  (mocraHoBieHue — IIpaBurtenbctBa  Poccuiickoit
®eneparuu ot 16 uroHst 1997 1. Ne 729 «O6 yrBepxkaenun Ilonoxkenus: 06
YTOJIOBHO-UCIIOJHUTEIBHBIX ~HWHCIEKIUSIX M HOpMAaTHMBAa WX IITAaTHOU
YHUCIICHHOCTH ).

JIOJDKHOCTHBIE  JIMIIA  YTOJIOBHO-MCIOJIHUTENIBHBIX HMHCHEKIUN TpHU
BBISIBJICHUN (DAaKTOB, YKa3bIBAOIIMX HA YKIOHCHHE OCYXKIEHHOTO OT
00sI3aHHOCTH TIPOWTH JICYCHHE OT HAPKOMAHWHM W MEAWIMHCKYI0 #U (WJIH)
COLIMAJIBHYIO PEadWIMTAIIMIO, B PaMKaX OCYIIECTBICHUS KOOPAMHALIMHU C
UHBIMU CYyOBEKTaMH aHTHUHAPKOTUYECKOH AESATEIBHOCTU, MPEIyCMOTPEHHON
Crparerueil rocyJ1lapCTBEHHON AHTMHAPKOTUYECKOW MOJUTUKU Poccuiickoii
®epnepanuu 10 2020 rona, yreepxaeHHON Yka3zom IIpesunenta Poccuiickoii
Oenepanyu oT 9 uroHga 2010 r. Ne 690, HampaBisIIOT CBEICHUA O TaKHUX
dakTax AOHKHOCTHOMY JIMILy, YIOJHOMOYEHHOMY BO30YyXIaTh Jei0 00
aIMUHUCTPATUBHOM MIPABOHAPYIICHUHU.

Cormacno 4. 1 cr. 28.1, m. 83 4. 2 ct. 28.3 KoAlIl P® ykazanusie
00CTOATENILCTBA  SIBISIFOTCS OCHOBAHUEM [IJIsi COCTABJICHUS MPOTOKOJA 00
a[MAHHCTPATHBHOM IPaBOHAPYLICHNH, PEIyCMOTPEHHOM cT. 6.9° maHHOTO
KOJIEKCa,  JIOJUKHOCTHBIM JIMIIOM OpraHa IO KOHTPOJII0 3a 000pOTOM
HAPKOTUYECKUX CPEJICTB U TICUXOTPOITHBIX BEIIECTB.

B cBsi3u ¢ 3TUM B Ccilyyae COCTaBJICHUS TOKHOCTHBIM JIMIIOM YTOJIOBHO-
UCTIOJIHUTENIbHON ~ WHCHEKIMM  TPOTOKOIa 00  aJMHUHUCTPATUBHOM
PAaBOHAPYLICHHH, OTBETCTBEHHOCTh 33 KOTOPOE MpPEeAycMOTpeHa cr. 6.9'
KoAIl P®, cyawsa, pykoBoaAcTBysch 4. 1 cT. 29.4 KoAIl P®, BbrIHOCHT
OTpEJIeICHHEe O  BO3BpAIIEHUM TMPOTOKOJAa 00  aJIMUHUCTPATUBHOM
MPAaBOHAPYIIEHUU M JPYTHMX MATEpUANIOB J€ja B CBA3U C TEM, UYTO OHH
COCTaBJICHbI HEMTPABOMOYHBIM JIUIIOM.

HNPAKTUKA MEKAYHAPOJAHBIX TOI'OBOPHbBIX OPI'AHOB

B cuny nysnkta 10 nocranosinenus Ilnenyma BepxoBnoro Cyna
Poccuiickoit deneparuun ot 10 oktsi6pst 2003 1. Ne 5 «O npumeHeHUuU
CylamMu OOIIel MOPUCAUKIMK OOIICHPU3HAHHBIX MPUHIIMIIOB U HOPM
MEXIYHApPOJHOIO TMpaBa W MEXKIYHAPOIHBIX JOroBOpoB Poccuiickon
denepanun»  «TOJIKOBAHUE  MEXAYHApPOJHOIO  JOTOBOpa  JIOJAKHO
OCYIIECTBIIITECSI B COOTBETCTBMM C BEHCKOM KOHBEHLMEH O IIpaBe
MEXKTyHAPOIHBIX AOroBOpoB OT 23 Mas 1969 r. (pasaen 3; cratbu 31 — 33).
CormacHo myHkTy «b» wactm 3 crtateu 31 BeHCkOW KOHBEHITMM TIpH
TOJIKOBAHUU MEKIYHAPOJHOTO JOTOBOpAa HApsAly C €ro0 KOHTEKCTOM JIOJKHA
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YUUTBHIBAThCS TOCIEAYIONasl MpakTUKa MPUMEHEHHs JO0rOoBOpa, KOTOpas
yCTaHaBIMBAET COTIANICHNE YIACTHUKOB OTHOCUTEIBHO €T0O TOJKOBAHHMS.

[TpakThka  MEXAYHApOAHBIX  (MEXrOoCydapCTBEHHBIX)  OpPTraHOB,
KOHTPOJHMPYIOIIUX HWCIOJIHEHUE TOCYIapCTBaMU MEKIYHApPOIHO-TIPABOBBIX
00s3aTeNbCTB B cdepe 3ammThl TpaB W CBOOOJA dYEIOBEKAa, KOTOPHIE
NpeIyCMATPUBAIOTCS B MEXKIYHAapOJAHOM  JIOTOBOpE, YCTaHABJIMBACT
COTJIAIIEHUE YIaCTHUKOB TAKOTO JIOTOBOPA B OTHOIIEHHUH €r0 IPUMEHEHUSI.

B umemsx »¢¢exkTuBHON 3amMTHl MpaB U CBOOOJA YeNOBEKa CyJaam
HEOOXOMMO TPU PACCMOTPEHUU ATIMHUHHUCTPATUBHBIX, TPAKITAHCKHUX I,
JeNl TI0 Pa3pelICHUI0 DKOHOMHYECKUX CIIOPOB, YTOJNIOBHBIX W WHBIX €I
YUUTHIBATh IPaBOBBIE MO3UIIHH, chopMyITUpOBaHHBIE
MEKTOCYJapCTBEHHBIMH JIOTOBOPHBIMH OpTraHaMH.

B cghepe aomunucmpamugno-npasogvix omuouienuil, a maxice 8
chepe paccmompenus 0enr 00 AOMUHUCIPAMUBHBIX NPABOHAPYULEHUAX

[IpakTHka MEXAYHAPOIHBIX TOrOBOpHBIX opraHoB OOH

Komuret no JUKBUAAIINU TUCKPUMHUHAIINH
B OTHOIIICHUH )KeHHII/IHl

CoobOmenue: 1.B. npomus /lanuu. Coobmenue Ne 51/2013. Pemienue
npuHaTo KoMuteTroM 10 JUKBUJAUUM JUCKPUMHUHAIMU B OTHOILICHUH
keHIUH (nanee — Komurer) 2 mapta 2015 .

Tema coobwenus: HeAOCTaTOUHAs! 000CHOBAHHOCTb.

Bonpoc cywecmsa: nenoprauus B Kurai.

IIpaBoBbie mno3ununm Komurera: Komurer HanmomMuHaer o CBOeH
pexomengaiuu  Ne 28  oOmiero  mopsijika, — Kacaromehcsi  OCHOBHBIX
0053aTENILCTB TOCYAAPCTB-YUACTHUKOB 1O cTaThe 2 KoHBeHIMHU, B KOTOpPOH
OH MOATBEPAWJI, YTO 00s3aTEIbCTBA TOCYAAPCTB-YYACTHUKOB MPUMEHSIOTCS
0e3 TUCKPMMHUHALIMK B OTHOLLIEHUHU KaK rpak/laH, TaK U HErPa)KJaH, BKIIOYAs
OEKEHIIEB, JUL, MILYIIUX YOeXHuIle, TPYIAUUXCSI-MUTPAHTOB M Ul 0Oe3
Ipa)KJaHCTBA, B IIPeAeNax UX TEPPUTOPUH WU MO (PAKTUYECKUM KOHTPOJIEM,
JlaXKe €CJIM OHU HE HaXxoAsATcs B npenenax teppuropun. Kak ykazan Komurer,

! Komuter mo nuKkBHIamum JUCKPUMUHALIMM B OTHOLIEHUU >KEHIIUH (nanee - Komwurer)
JIEHCTBYET HA OCHOBaHUHM DaKyIbTaTUBHOTO MPOTOKOJa K KOHBEHIINN O JIMKBUIAIIUU BCEX
dbopM NHUCKpUMHUHAIIMUM B OTHOIICHHH KeHImuH 18 nexabps 1979 r. Poccuiickas
®denepanus ABISIETCA Y4aCTHUKOM JaHHOTO [IpoTokona m KoHBeHIMM 0 JIMKBUIAIIMN BCEX
dbopM TUCKPUMHHALIMK B OTHOILICHUH KEHIIMH (nanee — KoHBeHIHS), a TakKe MpHU3HAeT
KoMreTeHnnio KomMuTera Ha TMOTYyYeHHE WHIWBHAYATBHBIX COOOIICHUN TMOJydaTh |
paccMaTpuBaTh COOOIIEHUS JIMI, HAXOISIIUXCS TOJ €€ HOPUCIAUKIUEH, KOTOpbIe
YTBEP)KJIAlOT, UTO OHH SIBIISIFOTCS )KEPTBAMHU HApYIIEHUS 1MojokeHnii KonBeHIuu.
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rOCy/IapCTBa-y4aCTHUKH HECYT OTBETCTBCHHOCTh 3a BCE CBOM JICHCTBUSI,
3aTparvBaINye MpaBa YeloBeKa, BHE 3aBUCUMOCTH OT TOTO, HAXOISATCS JIH
3aTparMBaeMeble JIUIa Ha UX TePPUTOpUX (MIyHKT 8.4 PemreHus).

Komurer namomuuaer, 4to B ctaThe | KOHBEHIIMM NUCKpUMHUHAIUS B
OTHOILIEHUH >KCHIIUH OIpeNeseTCs] Kak Jr00e pa3inyue, UCKIIIOUeHNEe WIn
OrpaHUYEHHE IO MPU3HAKY IM0Ja, KOTOPOE HAIMPaBJICHO Ha OCIA0JICHHE WU
CBOJWT Ha HET MPU3HAHUE, MOJIH30BAHUE WM OCYIIECCTBICHHUE XCHITMHAMHU
IpaB dYeJIOBEKa W OCHOBHBIX CBOOOJM B TMOJIHTHYECKON, IKOHOMHYECKOM,
COIMAJIBHOM, KYJbTYpHOW, TpakKIaHCKOW WM JHO00W apyroi oOjacTu.
Komurer nanee cchutaercs Ha cBoo pexomeHaaruio Ne 19 olmiero nopsiaka,
B KOTOpOH HACWJIME B OTHOIICHWHU KCHINUH MPSMO KBaTU(PHUIIMPYETCS Kak
JTUCKPUMHHAIIASA B OTHOIICHWW JKCHIMUH M YKa3bIBAETCS, YTO TEHIEPHOE
HACHJIME MPECTaBIsAET co00i 0aHY U3 (HOPM TUCKPUMUHAIIMYA B OTHOLIEHUU
KCHIIIMH W BKJIIOYACT JEHCTBUS, NPUUYUHSIONINE YIIEpO WM CTpagaHHs
(bU3MYEeCcKOro, MCUXUYECKOTO WM CEKCYaJhbHOTO XapaKTepa, yrpo3y TaKux
JNEUCTBUN, TpPUHYXKJIEHUE | Apyrue ¢GopMbl yIIeMJIeHus cBoOonabl. B
OTHOIIICHUU apTyMEHTa TOCYJapCTBa-YYaCTHUKA O TOM, YTO B OTJIMYUE OT
JPYTUX JOTOBOPOB IO TpaBaM YesioBeka B KOHBEHITMHU MPsSMO WM KOCBEHHO
HE 3aTPardBarOTCS BOIPOCHI BBICBUIKM TMPH HAIWYUU YTPO3BI IBITOK WU
JIPYTUX CEPhE3HBIX YIPO3 KU3HU W JTUYHOW HEMPUKOCHOBEHHOCTH, KommTer
HAITOMHUHAET, YTO B TOW JK€ PEKOMEHIAIIMH OH OIpPEACNN, YTO TaKoe
TeHIEPHOE HACWIME 3aTpyIHSET WIA CBOAWT Ha HET OCYIIECTBICHHE
JKEHIITMHAMU DsijIa TPaB 4YeJIOBEKa W OCHOBHBIX CBOOOJ, K YHCIy KOTOPBIX,
CpeIld MPOYHX, OTHOCSITCS MPaBO Ha >KWU3HB, IPABO HE MOJBEPraThCs MbITKAM,
JKECTOKMM, O€CUeJOBEUYHbIM WM YHWIKAIOIIMM JIOCTOMHCTBO  BHJIaM
oOpaleHusi WM Haka3aHus, MPaBo Ha CBOOOIY U OE30MacHOCTh JUYHOCTH, a
TaK)Ke MMPaBO Ha PaBHYIO 3aIIUTY B paMKax 3akoHa (MyHKT 8.5 Pemienus).

Komurer nmamee oTmedaer, 4TO COTJIACHO MEXKIYHApPOJIHBIM HOpPMam B
o0yacTv mpaB YeJOBeKa MPHUHIIMIT HEBBIBOPCHUS HallaraeT Ha TOCyJIapcTBa
00s13aHHOCTh BO3JICP)KMBATHCS OT BO3BpAICHUS JIMIl B FOPUCIUKIUIO, B
KOTOPO¥ OHHM MOTYT MOABEPTHYTHCS CEPhE3HBIM HAPYIISHUSM MPaB YeI0BEKa,
B YAaCTHOCTH TMPOHU3BOJHLHOMY JIMIIICHHUIO JKU3HW WJIM TBITKAM WU JIPYTUM
KECTOKMM, OECUYeIOBEUYHBIM WM YHIDKAIOMAM JIOCTOMHCTBO  BHJIaM
oOparieHusl WM Haka3aHus. [IpUHIMI HEBBIABOPCHUS TaKXKe SIBISICTCS
HEOTHEMJIEMBIM  3JIEMEHTOM TIPOILECAYPhl TPEAOCTABIICHUS YOeXHuIa U
CHCTEMBI MEXIyHAPOMHON 3amuTsl OexeHres’. CyTb 3TOr0 MPHHIIA
3aKJII0YAeTCs B TOM, UYTO TOCYAapCTBO HE MOXKET 3aCTaBUTh YeEJIOBEKa
BEPHYTHCS HA TEPPUTOPHIO, T/I€ OH WJIM OHA MOXET TMOJABEPTHYTHCS
MpeciieIOBaHUsM, B TOM YHCIE IO TEHACPHBIM NpPH3HAKAM U MOTHBaM.

2
CM. crarpto 33 (3ampelieHHE BBICBUIKM OEKEHIIEB MJIM HUX NPUHYAUTEIBHOTO
Bo3BpaiieHus (BeiiBopenus) Konsenuuu 1951 roga o craryce 6exxeH1eB.
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['enaepHbie opMbI mpeciieoBaHusT MPEACTABISAIOT COOOM IpecienoBaHue,
HaMpaBJICHHOEC MPOTUB JKEHIIMH KaK TAaKOBBIX WA HECOPA3MEPHO
3aTparuBarolee KeHIIUH (MyHKT 8.6 Pemenus).

KoMuTeT HarmoMHHAeT O TOM, YTO B COOTBETCTBHHM C IYHKTOM ()
ctaTtbhu 2 KOHBEHIIMM TOCyAapCTBa-yYaCTHUKHU JOJKHBI BO3JIEPKUBATHCA OT
COBEPIIICHUS KaKUX-THOO JHUCKPUMHUHAIMOHHBIX aKTOB WJIM JCUCTBUH B
OTHOIIIEHUHM EHIIMH W TapaHTUPOBaTh, YTO T'OCYJIapPCTBEHHBIE OpPraHbl U
yapexaeHus: OymyT ACHCTBOBATH B COOTBETCTBHHM C 3THM OOS3aTEIBCTBOM.
OTta 0053aHHOCTH JEMCTBOBATH IMO3UTUBHO MPEANoOJiaraeT 00s3aTeIbCTBO
roCy/1apCTB-yYaCTHUKOB 3alllUIIaTh >KCHIIUH OT pPEaJbHOr0, JIUYHOTO U
MIPEJCKa3yeMOTro pPHUCKa IOJIBEPTHYThCA CEPbe3HbIM ¢dopMaM TEeHACPHOIO
HACWIMsS, HE3aBUCMMO OT TOTO, HACTYyIAT JU TaKWe IMOCIEACTBUS 3a
TEPPUTOPUAIBHBIMI T'paHUIIAMU  BBICBUIAIOIIETO TOCY/IapCTBa-y4aCTHUKA!
€CJIM TrOCyAapCTBO-YYAaCTHUK MPUHUMAET PEIICHUE B OTHOIICHUHU JIUIA IO
€ro IOPUCIUKITNEH, HeM30€KHBIM U MPEICKa3yeMbIM MTOCIIEACTBUEM KOTOPOTO
CTAHET HapyIIeHUE IpaB 3TOro Jjuia mo KoHBEeHIIMU B APYyrou IOPUCIUKIINH,
TO TOCYJAapCTBO-YYaCTHHUK CamMO MOXET CTaTh HapymuteneM KoHBEHIUU.
Hanpumep, rocynapcTBo-y4acTHUK camo HapymuT KoHBEHIHIO, €ClM OHO
BBIIIJIET OOpaTHO TO WJIM HWHOE JIMIIO B JPyroe rocydapcTBO B CHUTYaIlWH,
KOTJ]a MOHO OBLJIO MPEIBUACTh, YTO 3TO MOBJIEYET 32 COO0M CEPhE3HBIE AKTHI
TEHJIEPHOTO Hacuiivsg. Bo3MOXHOCTh TpeABUJICHUS TOCIEICTBUN O3Hauasa
OBl, UTO TOCYAapPCTBO-YYAaCTHUK JOMYCTUJIO HApYIIEHHUE, TaXKe HECMOTps Ha
TO 4YTO TOCIEJCTBUS HACTYISAT TOJBKO 4epe3 HekoTopoe Bpems. CrTeneHb
CEPhE3HOCTH TEHACPHOTO HACWIHMSA  OIpeaeiseTcs 00CTOATEeIbCTBAMHU
KaXXJ0TO KOHKPETHOTO JieJia U olleHuBaeTcss KoMUTEeTOM B MHIUBHUIYaIbHOM
MOPSAAKE MCXOMAS M3 CYIIECTBA Jieiia MPU YCIOBHH, YTO aBTOP COOOIICHHS
npefacTaBusl  Ha  paccmoTpeHue  Komurera  AOCTOBEpHBIE — JTOBO/IBI,
JOCTATOYHBIM 0Opa3oM OOOCHOBAB CBOM YTBePKICHHS® (IYHKT 8.7
Pemenus).

KomuteT HanmoMuHaeT 0 TOM, YTO B COOTBETCTBUU C HEJIABHO MPUHSITOU
pexoMenganuern Ne 32 o0miero mopsjaka mo reHAepHbIM acleKTam cTaTyca
OekeHIIa, YOS)KHIa, TpakIaHCTBa M OE3rpaKJaHCTBA JKEHIWH, CTaThu 1-3,
MyHKTa) cTaThM 5 U cTathd 15 KOHBEHUMH yCTaHaBIMBAIOT 00S3aTEIbCTBO
roCcyJIapCTB-y4aCTHUKOB O0€CIEUUBATh, YTOOBI JKCHIIMHBI HE TOABEPTAINUCH
JUCKPUMUHALIMM  HA  MOPOTSDKEHUHM  BCErO  Ipollecca  PacCMOTPEHUs
X0J/IaTaiiCTBA O MPEJOCTABICHUN YOSKHUIIA C MOMEHTA MPUOBITHS HAa TPAHUILY.
Kenmunuel, unrymue yOexule, BIpaBe pacCUYUTHIBATh HAa COOJIIOICHHUE HX
npaB B COOTBEeTCTBUM ¢ KoOHBeHIMENW; OHHM HWMEKT TMpaBO Ha

3Cm. coobmenne Ne 33/2011, M.H.H. npomué Jlanuu, pelieHHe O HEIPUEMIEMOCTH,
npunstoe 15 urons 2013 r. (TO ecTh mOCHE PETUCTPAllMM HACTOSILEr0 COOOIIEHUS),
nyHkT 8.10.
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HEJIMCKPUMUHALIMOHHOE M YBA@XWUTEJIIBHOE OTHOLICHUE W YBAKEHUE HX
JIOCTOMHCTBA Ha MPOTSHXKEHUU BCEM POLIEAYPBl pACCMOTPEHUS X0/1aTaiCTBa O
npenocrapiieHun yoexuma (myHKT 24). KomuteT Takke HAIOMUHAET O TOM,
YTO TEHJIEPHBIA MOAXOJ JOJKEH MPUMEHSThCA Ha BCEX ATanax MPOUEAyphl
pPacCMOTPEHUSI XOJIaTaiiCTBa O MPEJOCTABICHUM YOEXKHUIA W YTO HILYIIUM
yOEXHUIIE )KEHIIUHAM, B XOAaTaCTBE KOTOPBIX O MPEIOCTABICHUN YOSKHIIA
OTKa3aHO, HEOOXOIUMO O0ECHeunuTh JOCTOMHOE W HEAUCKPUMHUHALMOHHOE
BO3BpatieHue (myHKkTol 24-25) (myHkT 8.9 Pemenus).

Ounenka Komurerom (akruueckux 00CTOATENbCTB Aesaa. Komurer
MPUHUMAET K CBEACHUIO YTBEPXKICHUE aBTOpa COOOIIEHHS O TOM, YTO OHA
omacaercs  TIEHAEPHOTO  HAaCWIHWg CO  CTOPOHBI  IPEIACTABHUTENEH
OpraHW30BaHHBIX MPECTYIHBIX TPYIII B CIydae Bo3BpalleHus B Kurail u 4To
KUTAlCKUE OpraHbl BJIACTH HE 3alIUTAT €€ OT TaKOoro poja JEHCTBUHU.
Komuter Takke OTMEYaeT, 4TO OpraHbl BIACTH TOCYJapCTBA-yYaCTHHKA
MPU3HAIN HECOCTOSITEIbHBIM €€ 3asiBJICHUE O TOM, YTO KWUTAWCKHUE OpraHbI
BJIACTU HE 3aXOTAT WIM HE CMOTYT 3alllUTUTh €€ OT HAMaJE€HUU CO CTOPOHBI
TaHTCTEPOB-POCTOBIIUKOB, YUUTHIBasi TOT PakT, 4TO, HaXosich B Kutae, oHa
HUKOI/Ia HE MbITalach OOpaTUThCA 3a Kakou-nubo 3ammroi. Komwmrer
OTMEYaeT, 4YTO  aBTOP  COOOIIEHMsS  BBIpAXKAaeT  HEcorjacue ¢
(haKTOJIOTUYECKUMHU BBIBOJIaMH OPraHOB BJIACTH TOCYJAapCTBAa-yYaCTHUKA O
TOM, 4YTO OHA HHUKOTJa He oOpaianach K KUTAMCKUM OpraHaM BJIAaCTH 3a
MOMOILBIO ¥ HE TPEJICTaBUIIa KAKOTO-THM00 OUYEBHIHOTO JTOKA3aTebCTBA TOTO,
YTO KUTaWCKWE OpraHbl BJIACTU OBUIM HE B COCTOSIHUM WM HE TOXKeNaau
3aIUTUTDH €€ OT MPEACTaBUTENICH OPraHN30BaHHOMN MPECTYMHOCTU (MMYHKT 8.8
Pemenus).

Komurer nanee mpuHUMaeT K CBEJACHUIO 3asBJICHUE aBTOPa COOOIICHUS
O TOM, YTO OHa SIBJISIETCA )KEPTBOU T€HAEPHONU TUCKPUMUHAIIUU B OTHOILLICHUH
MpaBa Ha JOCTYIl K MPaBOCYAMIO, TOCKOJbKY MO CPAaBHEHUIO C HIIYLIUMH
yOexuIle MyKUYMHaMHU OOJIbIIEMY YHCTY HWIMYIHUX YOeKHUIe >KCHIIUH
OpraHbl BJACTH TOCYAapCTBa-y4aCTHHKA OTKAa3bIBAIOT B MPEIOCTABICHUU
yOexuIa mo MpuYuHe «SIBHOW HEOOOCHOBaAaHHOCTH» XxopaTaicTBa. Komurer
TaKXe NMPUHUMAET K CBEJCHUIO 3asBJICHHE aBTOPA O TOM, YTO €€ COJEpKaHUE
B KaueCTBE >XEPTBbI I'€HJEPHOTO HACWJIMS B JATCKOW TIOpbME B TEUYCHHUE
HECKOJIbKUX MeCSIeB 0€3 BO3MOXHOCTH TMPOUTHU JICUCHHE B CBSI3U C
MOJIY4YEHHOM €10 TpaBMOW mpencTaBisieT coOod HapyuieHne KoHBeHIMU
roCyAapCTBOM-YYaCTHUKOM U TOCYAapCTBO-YYACTHUK O053aHO HaJJIeKAIUM
oOpa3om obecrieunTh MpuHATHE dP(HEKTUBHBIX MEp MPABOBOM 3aIIUTHI KEPTB
TEHJEPHOr0 HACWUJIUS, a TaK)KE€ BO3MOXHOCTb MOJYYEHUS UMHU MEIULIMHCKHUX
yCIyT ¥ KOMMeHcanuu. ... KoMmHTer oTMeudaer, 4To aBTOp COOOIICHUS,
MpEICTaBIICHHAsT aJBOKAaTOM, He mpouHpopmupoBasa Komuter 0 cBoem
MECTOHAXO0XJACHUH, a TAKXKe O TOM, OblIa Tu OHA JenoptupoBaHa B Kuraii. C
Y4E€TOM ITHX OOCTOATENTHCTB M B CBSA3U C OTCYTCTBHEM B JIeJie KaKOH-IHOO
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npyro mHdopmanuu 1no aaHHoMy Bompocy Komurter cumrtaer, 4ro aBTOp
COOOIICHHS] HE TMPEACTaBWIIa JIOCTATOYHOTO OOOCHOBaHUS [JIsl ILeJel
MPUEMIIEMOCTHA YTBEPKICHUS O TOM, 4TO €€ BbichbUlKa M3 [lanun B Kwuraii
MOJIBEPTHET €€ PEATbHOMY, JTUYHOMY U NIPEICKAa3yeMOMY PUCKY CEpPhE3HOMU
dbopmbl TeHIepHOTO HAacHIHs (TyHKTHI 8.8, 8.9 Pemenmus).

BoeiBoabl Kommurera: Komurer npuxoaut K 3aKIOYCHUIO, YTO
COOOIIIEHUE SBIIACTCA HEMPUEMIIEMBIM IO CMBICITY IIyHKTa 2 C) CTaTbu 4
@dakyIbTaTUBHOTO NPOTOKONA (ITyHKT 8.9 Pemenus).

Coobmenue: X. u Y. npomus I py3uu. Coobmenue Ne 24/2009. Muenue
npuHATO KoMHUTETOM 10 JUMKBUIAUUM AUCKPUMHUHALUA B OTHOLICHHUH
»keHIuH (nanee — Komurer) 13 urons 2015 r.

IIpaBoBbie mo3unnu Kommurera: KoMurer HamoMuHaeT o TOM, YTO B
COOTBETCTBMM ¢ MNyHKTOM 6 ero OOmei pexomengamuu Ne 19
JUCKPUMUHALIUS TI0 CMBICTY cTatb | KoHBeHIIMM BKIIIOYAeT B ce0sl HacUine
B OTHOIICHUM >KCHIIMH MO IMpU3HAKy noja. Takas IUCKpUMUHALMS HE
OTPAaHUYMBACTCS JICSIHUSIMH, COBEPIIAEMBIMU MPABUTEILCTBOM WIIM OT €r0
uMeHu. Hao0opoT, B COOTBETCTBUU CO CTaTheil 2 (€) rocynapcTBa-y4yacTHUKA
TaKX€ MOTYT HECTH OTBETCTBEHHOCTh 3a JCHUCTBUSI YACTHBIX JIUII, €CIU OHU
HE IPUHUMAIOT HAJJIekKAITUX MEP, JJIsl TOrO YTOOBI HE AOMYCTUTh HACWIHS U
HapyIICHUS MPaB WU OCYIIECTBUTH PacClIeOBAHUS U BRIHECTU HaKa3aHUE 3a
HacWiiie, a Takxke 3a olecreueHHe KoMmreHcanuu (myHKT 9) (myHkT 9.3
Pemenus).

Ounenka Komurerom (akTuueckux 00CTOATENBLCTB Aesaa: Komuter
OTMEYaeT, yTo X. Mojaia HECKOIbKO Kajao0 Ha HACUJIME B OTHOIICHUHU HEE U
ee JeTell O CTOPOHBI e¢ My)Ka B PasHbIC OPraHbl BIACTH . Bee ee 5Kato6bl B
MOJIUIIAIO TTPUBOIWIIM K TOMY, YTO COTPY/IHUKH TOJIUIIUU Opayii ¢ ee cympyra
MUCBMEHHOE 00S3aTEIbCTBO HE COBEPIIATH OOJIbIIIE HACWUIIUS B OTHOLICHUU
HEe W ee JeTeH, Jake KOrja, Mo MEHBIIEH Mepe B OJHOM cllydae, eil Obuia
BbIJJaHa MEIUWIIMHCKAas CIOpaBKa O TOM, YTO B pe3yJbTaTe U30UEHUS CO
CTOPOHBI €€ MYy)Ka €10 TMOJY4YeHbl MMOBEPXHOCTHBIE TEJIECHBIC MOBPEKICHMUS.
Komuter oTmewaeT, 4TO, HECMOTpsI Ha HEOJHOKpPATHbIE MHUChbMEHHBIE
00s13aTeNIbCTBA CO CTOPOHBI MY>Ka, HACUJIME B OTHOLIEHUHU aBTOPOB U JAPYTHUX
JeTeld MPOJ0JDKA0 UMETh MECTO, NMPU ITOM KOMIIETEHTHBIE OpraHbl He
NPUHUMAIH HaJJIEKAIIUX Mep, C TeM YTOObI €ro OCTaHOBUTh. PaccmoTpenue
NepBOHAYaIbHON kajnoO0bl X. OBLIO MPEKpaIieHo IMociie TOTO, KaKk OHa ee
3a0pana, W OpraHbl YTrOJOBHOTO TMPECIICIOBAHUS TPHUHSIM pEIICHUE HE
MPOBOAUTH PACCIIEIOBAHUE, HECMOTPSI Ha CEPbE3HBIM XapaKTEP U TIKECTh
ooBuHeHM. Bce mocnemyromue »kanoObl X. OTKJIOHSJIMCh, U OpraHamMu
YTOJIOBHOTO MPECIEAOBAaHUS TPUHUMAIIUCH PEIIEHUSI O TOM, YTO B IEUCTBUAX
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My>Ka COCTaB MPECTYIUICHUs] OTCYTCTBYET, B TO BpeMsl KakK Cy/JeOHbIC OpTaHbI
MIOCTAHOBJISJIM, YTO JIAaHHBIC JieJIa JIMIICHBl OCHOBAaHUW. DTH 3asBJICHUS HE
OMPOBEPrajuch M HE OCHAPUBAIUCH TOCYAaPCTBOM-YYaCTHHUKOM, KOTOpPOE
MPOCTO OTMETHUJIO, YTO aJBOKAT X. HE CyMeJ ONMPOBEPTHYTH J0KA3aTEIhCTRA,
coOpaHHbIE PAOOTHUKAMH TIPOKYpaTyphl B TMPOIECCE MHOTOYUCICHHBIX
CJICIICTBCHHBIX MEPONPHATHI, TEM CaMbIM CO3/1aBasi BEChbMa BBICOKHE
TpeOOBaHMsI B OTHOIIEHWHW OpPEMEHH JIOKa3bIBaHUS B JIeJI€ O OBITOBOM
HACHITHIL (myHKT 9.6 Pemenus).

KoMurer cunrtaer, 4To B CBOECH COBOKYMHOCTH BBINICYIOMSIHYTHIC
HEOTPOBEPKUMBIC (PaKThl CBUIACTEIHCTBYIOT O TOM, YTO OpPTaHBI BIIACTH
rocyJ1lapCcTBa-y4aCTHUKA HE BBIMOJHIJIM CBOM OOS3aHHOCTH M HE MPUHSIN
COOTBETCTBYIOIIIME 3aKOHOJATECIbHBIC M APYTH€ MEpbI, BKJIIOYAs CAHKIIHH,
3ampelrae HaCHINe B OTHOIICHUY JKCHIIMH B Ka4eCTBE OJHON u3 (hopm
JTUCKPUMHUHAIIMM B OTHOIIECHWU J>KCHINWH; HE YCTAaHOBWJIN IOPHINYECKYIO
3aIUTY TIPaB JKEHIIUH Ha PAaBHOM OCHOBE ¢ MY)XYMHAMH U HE 00CCIICUMIIH C
MTOMOIIBI0O KOMIIETCHTHBIX CYZOB W JIPYTUX T'OCYJAPCTBEHHBIX YUPEKICHHUI
3G (HEKTUBHYIO 3aIIUTY KEHITUH OT JUCKPUMHHAIIMHN; HE BO3JECPKAIUCH OT
COBEPIICHUS TUCKPUMHHAIIMOHHBIX AaKTOB WJIM JEHCTBHH B OTHOIICHUU
YKEHIITMH U HE 00SCTIeYIIIA, YTOOBI TOCY/TAPCTBEHHBIC OPTaHbl M YIPEIKICHUS
JIEHCTBOBAJIM B COOTBETCTBHU C OTUM OO0s3aTEIBCTBOM; HE TPHHSUIA BCE
COOTBETCTBYIOIIUE MEPHI IS JUKBHIANNHA JUCKPUMUHAIIUA B OTHOIICHUH
YKEHIIIMH CO CTOPOHBI JIFOOOTO JIUIA, OPTAHW3AIMN WIIA TIPSANPHATHS; U HE
NPUHSIM BCE COOTBETCTBYIOIIME MEPHI, BKJIIOYas 3aKOHOMATEIbHBIC, IS
W3MEHEHHMS WJIM OTMEHBI JICHCTBYIOIMNX 3aKOHOB, ITOCTAHOBJICHUH, 0OBIYaeB U
MPaKTHUKHA, KOTOPBIE MPEJICTABISIOT COOOW TUCKPHUMHUHAIIUIO B OTHOILICHHH
keHIIUH. OH Tak)Ke CUYMTACT, YTO BBIMICYIMOMSHYTHIE (DaKThl YKa3bIBAIOT Ha
TO, YTO TOCYJapCTBO-YYaCTHHK HE BBIMOJHUIO CBOM OOS3aHHOCTH W HE
MIPUHSJIO BCE COOTBETCTBYIONINE MEPHI, C TEM YTOOBI M3MEHHUTH COITUATIBHBIC
1 KyJIbTYpHBIC MOJCIH ITOBEACHUS MY>KUMH U KEHITUH B IEIAX JTOCTHKESHHUS
HUCKOPEHEHUSI TPEIPacCyIKOB WM yNpa3gHCHUS OObIYacB W BCEW Mpouei
MPAKTUKH, KOTOPhIE OCHOBAaHBl Ha HJEC HEMOJHOICHHOCTH  WJIU
MPEBOCXOACTBA OJHOTO W3 TOJOB WM CTEPEOTHITHOTO BOCIPUATHS POJIU
MY>KUMH U XKEHIIMH (MyHKT 9.7 Peuienus).

BoiBoabsl Kommurera: JleiictBys B cooTBeTcTBUU cO cTaThed 7 (3)
®daxyIpTaTUBHOTO TPOTOKOJA W B CBETE BBHIMICH3JI0OKCHHBIX COOOpaKEHUH,
Komuter cunTaer, 9YTO TOCYIapCTBO-YYaCTHHK HE BBINIOJHUIO CBOMX
00513aTeTLCTB U TEM CaMbIM HApPYIIWIO MpaBa aBTOPOB IO CMBICITY CTaThbu 2
(b) — (f), paccmarpuBaeMbIX B COBOKYITHOCTH CO cTaThsiMu 1 u 5 (a)

® AHAIOrMYHBIH NOAXO0JA CM., B HacTHOCTH, B.K. npomue boneapuu, cHocka 13 Bbiiie,
IYHKT 9.9.
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KonBennuu, a takxe o6Omeit pekomeHmaruu Ne 19 Komurera (mynkr 10
Pemenus).

Komuter BBIHOCUT B aJpec ToOCylapCTBa-ydyaCTHUKA CIEAYIOIINe
PEKOMEH Al

a) B OTHOIICHWH aBTOPOB COOOIICHHS: TMPEAOCTaBUTh aBTOpam
HAJUICKANTyl0  (MHAHCOBYIO  KOMIICHCAIIMIO, COPa3MEpPHYI  TSKECTH
HapyILIEHUHN UX MPAB;

b)  oOmmue momoxeHus;

1) NPUHATH MEPBI K TOMY, YTOOBI JKEpTBAM HACWJIHMS B CEMbE U UX
JeTsM OblIa TPeIoCTaBICHa CBOCBPEMEHHAsT M aJeKBaTHAs MOMOIL, B TOM
YHCJIE KUJIbE U IICUXOJOTUYECKas MOIICPKKa;

11) aKTUBU3UPOBATH MPOBEICHHWE KAMMAHWUN 1O  TOBBIIICHUIO
WHOOPMHUPOBAHHOCTH W BBECTH B JICHCTBUE TMOJUTUKY aOCOIIOTHOMN
HETEPIUMOCTH B TOM, YTO KAacaeTCsi HACWUJUS B OTHOIICHUM KCHIIUH U, B
YaCTHOCTH, HACUJIUSL B CEMBE;

111) parudunupoBath KOHBEHIMIO O MpeAoTBpalieHUd U O0opbde ¢
HACHJIMEM B OTHOIICHUH JKCHIITUH U JIOMAITHUM HACHIIHEM;

IV) oOecreynTh 005A3aTCIBHYI0 TMPOGECCHOHAIBHYIO —ITOJATOTOBKY
CyZieil, IOpUCTOB W PAOOTHHUKOB MPABOOXPAHUTEIBHBIX OPraHOB, BKJIOUAs
paOOTHUKOB MPOKYypaTyphbl, IO BOINpocaM MPUMEHEHUs 3akoHa O
MPEAOTBPAIICHUN HACWINS B CEMbE, B TOM YKCJIE IO BOMPOCAM OIpeAeICHUs
OBITOBOTO HACWJIUSI M TEHJEPHBIX CTEPEOTHUIIOB, a TaKXKe HaJICKAIIYIO
npodeCCHOHANBHYIO TOATOTOBKY MO BOMpocaM, Kacaromumcs KoHBeHIMH,
dakyIbTaTUBHOTO MPOTOKOJIa K HEM M 0o0mmMX pekoMeHmanuii Komurera, B
4aCTHOCTH 0011ei pekomenaanuu Ne 19.

[TpakTuka EBponeiickoro Cyaa no npaBam 4enoBeKa

[Toctanosnenne EBpomeiickoro Cyna mo mpaBaM 4YelioBeKa IO >Kajole
Ne5525/11 «MudoooBa nporuB Poccum» (BbiHeceHo S5 deBpans 2015 r.,
BCTYNWIIO B cuiy S mast 2015 r.).

3asBUTEND KAJOBAJACh HA TO, YTO €€ NPUHYAUTENbHAS TOCTUTAIN3ALMS
B MICUXUATPUUYECKUN CTALIMOHAP MPEACTABIIsIa COO0M HapylIEHUE MOAIYHKTa
«e» nyHkra | ctaten 5 KonBeHnuuu.

Epponerickuii  Cya ~ HamoMHWI,  YTO  «...0Js  3aKOHHOCTH
INPUHYAUTEIBHOTO  3aKIIOYEHUS  «IMLA, CTPAJarollero ICUXUYECKUM
pPaccTpOMCTBOM), B IICUXUATPUYECKUM CTALIMOHAP 10 CMBICILY MTOAIIYHKTA «E»
nyHkTa 1 ctateu 5 KoHBEHLIMN JOMHKHBI OBITH COOMIOACHBI KaK MUHUMYM TPU
ycnoBus. Bo-IepBBIX, COOTBETCTBYIOLIEE JIMLO ACUCTBUTEIBHO JOJLKHO
CTpafaTh ICUXMYECKHM pacCTpPOMCTBOM, TO €CThb, MYTEM OOBEKTHBHOIO
MEAMIIMHCKOTO HCCIEAOBAHMSA KOMIIETEHTHOMY OpraHy JOJDKHO OBITh
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J0OKa3aHO HaJIM4Yue IICUXMYECKOro 3a00JeBaHUs, 3a HUCKIIOYCHUEM
HKCTPEHHBIX CIIy4aeB; BO-BTOPBIX, ICUXUUYECKOE PACCTPOUCTBO JOJIKHO OBITH
TAKOT'0 XapakTepa WIM TaKoW CTENEeHH, 4TOObI ONpaBaaTh MPUHYAUTEIbHYIO
TOCIIUTAIN3AINIO; B-TPETbUX, OOOCHOBAHHOCTH AJIUTEIILHOTO OTPaHUYCHUS
cB0OOO/IbI O0YCIIOBIIEHA MPOAOKUTEIBHOCTHIO TAKOI'O pacCTPOMCTBaY (IIYHKT
51 mocTaHOBIICHHUS).

CynoMm o0OpaiieHo BHMMaHHE Ha TO, YTO «...MOJIYHKT «€» IyHKTa 1
cratbu 5 KOHBEHIMM pa3pemiaeT JHIIATh «IyIIeBHOOOIBHBIX» CBOOOIBI
TOJILKO TIpU COOJIOJCHUH MAaTE€pHAIbHBIX U TMPOIECCYalbHBIX TpeOOBaHUIA
JUIsL TaKOTO JIMIIEHUs CBOOOJB. B cymHOCTH, NpH CaHKIIMOHMPOBAHUU
OPUHYAUTEIPHOW TOCHUTAIM3AaUMU  JIMIL, CTPajalolMX ICUXUYECKUM
paccTpoOiiCTBOM, HAallMOHAJIBHBIE BJIACTU  JIOJDKHBI ~ yYCTAHOBUTb, 4TO
IICUXMYECKOE pACCTPOMCTBO TAaKOro XapakTepa WIM TaKOW CTEIEHH,
ONPABJBIBACT NPUHYAUTEIBHYIO TrocnuTan3anuio... C TOUYKM 3peHUs
IpoLECCyaabHbIX HOPM, OHHM O00s3aHbl O0€CHEeYuTh, UYTOOBI MPOLELYPHI,
OPUBOMSIIAE K INPUHYAUTEIBHOM TOCHUTAIU3ALMKA  JIMIA, SBISUIMCH
«CTIPAaBEJIMBBIMU W HAAJEXKAlIUMU» M UCKIIOYaJd  BO3MOKHOCTh
POU3BOJIA» (IMYHKT 56 OCTaHOBIIEHUS).

Cya oTMmeTwn, 4ro «...B JenaxX, KacalollUuXCsl MPUHYAUTEIbHON
TOCIIUTAIM3AMN B TCUXUATPUUECKUE YUPEXKICHHS, OCHOBHOM TapaHTHEN
3allUTBl  OT  MPOU3BOJBHOIO  TNPABONPUMEHEHHUS B  OTHOUIEHUU
NpUHAIEKAIINX K YA3BUMOM KAaTerOpUHU 3asiBUTENIEH SBISETCA HaJJIexallee
1 3 (HEKTUBHOE MPEICTABICHNUE UX UHTEPECOB» (IMIYHKT 59 MOCTaHOBJICHUS).

B nannom pene Cyx yCTaHOBWI, YTO «... NPEACTaBUTEIb Y IIPaBICHUS
3[paBOOXPAHEHUS MAIPHUHM HE BBICTYyNAJla B KadeCTBE IPEACTaBUTENSA
3asBUTENIA M HE 3alluiiaja €€ WHTepechl B CcyjAe... [a] Bo Bpewms
pacCMOTpPEHHs JieJa O MNPUHYAUTEIBHONW TOCHHUTAIN3ALUN  3asgBUTEIb,
KOTOpasi, 10 MHEHHUIO NICUXHATPOB, CTpaJasia TAJUTFOLMHALMAMHA U HE MOTJa
KPUTUYECKH OLICHUBATh CBOE COCTOSIHME, YACTMYHO cama MPEACTABIILIa CBOU
uHTepech» (MyHKTHI 60, 61 mocTaHOBIIEHUS).

Cyn Takke yCTaHOBWJI, UYTO «...B CBOEH KacCallMOHHOH Kajmobe B
00JIaCTHOM CyJ 3aBUTEINb MPSMO 3asiBUJIA, YTO XOTeNa Obl BOCHOJb30BATHCS
MOMOILBIO aJIBOKAaTa, OJHAKO CyJ KAacCal[MOHHOW WHCTAaHUUU OCTAaBWI €€
npocb0y 0€3 BHUMAHMS... 3a8BUTEIb SICHO 3asiBUJIA POCCUMCKUM BIACTSIM O
CBOEM EJIAHUHM YYaCTBOBATh B PACCMOTPEHUM €€ KaCCAI[MOHHOMW KajoOBl. ..
OOsiacTHOM Cyll B CBOEM OINPEACICHUH JIEUCTBUTEIBHO OTMETUJI, YTO
3asgBUTENb «OblIa HaajexamuM oOpa3oM yBeIOMJIEHAa O JaTe U BPEMEHH
CyneOHOro 3acelaHus, OJHAKO B CyJI HE SBWIACh»... MpPU ITOM
MaJIOBEPOATHO, YTO OHA MOTJIA SIBUTHCS B CyA 0€3 pa3pelieHus U MOMOUIH
aIMUHUCTpalMu Aucnancepa. OO0sS3aHHOCTb yIOCTOBEPUTHCS B HAJIMUUU Y
3asgBUTENS JKEJaHUs ydacTBOBaTh B CyA€OHOM 3acelaHuud MU MPOBEPHUTH
OINPaBJIaHHOCTh COOTBETCTBYIOLIMX NEHCTBUN M PELICHUS IICUXUATPUYECKOrO
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YUpPEXKJEHUSl Jiekalla MMEHHO Ha pOCCHMCKOM cyae» (myHKT 62
IIOCTAHOBJICHHUS).

Esponeiickuii Cyn mnpumen K BbIBOAY, YTO «...KOMIIETEHTHbBIE
pOCCUICKHE OpraHbl BIACTH HE BBIMOJHWIN IMpOlecCyalibHble TPEOOBAaHUS B
BONPOCE TPUHYAUTEIBHOW TOCHUTAIM3AIMKM 3asBUTENsS, TaK Kak He
UCKJIIOYMIIA BO3MOXXHOCTh MPOM3BOJBHOIO TPABONPUMEHEHHS B paMKax
Cyne0HOTO pa3OupaTenbCTBa. CrnenoBatelnbHo, MPUHYIUTEIbHAS
TOCIIUTATU3AIIHS IPUPABHUBACTCS K HE3aKOHHOMY COZCPKAHHIO O] CTpaXKei
B 3HAQUYEHHM MOJNYHKTa «e» myHKTa 1 ctatem 5 KoHBeHuum» (MyHKT 66
MTOCTAHOBJICHUS ).

Cm. npusedennoe Hudice moctaHoBieHue Eppomneiickoro Cyna 1o
mpaBaM uesoBeka 1o kajgode Ne41675/08 «PamnzumeBa mporuB Poccum»
(BeiHeceHo 18 utons 2015 r., Berynuio B cuity 18 centsiops 2015 r.).

B cipepe mpyooesvix npasoomnowienuii
IIpakTHka MEXAYHAPOIHBIX TOrOBOpHBIX opranoB OOH

Komuret no JUKBUAAIINMUA TUCKPUMHUHAIINH
B OTHOIICHUMH KCHIIIUH

CoobOmenune: Auna benoycosa npomus Kazaxcmana. CooOiienue Ne
45/2012. Muenue npuHsATo KoMUTETOM IO JIMKBUAAIMH JTUCKPUMHUHAIIMU B
OTHOIIIEHUU >keHIuH (ganee — Komurer) 13 utons 2015 r.

IIpaBoBbie mno3unuu Komurera: Komurer HamomuHaer, 4YTo B
COOTBETCTBHHM C TyHKTOM 6 ero OOmiedt pexomenmanuu Ne 19 monsitue
«IUCKpUMHHAIIUS» B 3HAYEHUH, OmpeneiaeHHoM B crtatbe 1 KonBeHumw,
OXBaThIBAET I'€H/IEPHOE HACUJIME B OTHOIICHUU JKEHIIMH, BKIOYas ACHCTBUS,
KOTOpBIE, CPEIU MPOUEro, MPUUUHSIOT yiepO WK CTpajaHus MCUXUYECKOTO
WJIU CEKCYaJbHOIO XapaKkTepa, NpeACTaBIsIOT CO00M yrpo3y Takux JeHCTBUI
WM TIoOHYyxJAeHue. KpoMme TOoro, B COOTBETCTBMM C HYHKTOM 17 3TOM
pPEKOMEHJAIlMi PaBEHCTBO B OO0JACTH 3aHATOCTU MOXET OBITh CEPhE3HO
HapyIIeHO, KOTJa >KEHIIMHBI TOJIBEPraloTCS HACWIMIO 1O MPU3HAKY I10Ja,
HampuMep, CEeKCyaJlbHbIM JOMOTraTeibCcTBaM Ha paboueM MecTe, U Takas
JUCKPUMUHALIMS ~ HE  OrPaHMYMBAETCS  MepaMHu,  I[PUHUMACMBIMU
MPAaBUTEIILCTBAMH WJIM OT UX UMEHU. HanmpoTuB, B COOTBETCTBUM CO CTaThEH
2(e) KonBeHmMHM  roOCyAapcTBa-y4aCTHUKM  MOTYT  TaKXe  HECTU
OTBETCTBEHHOCTh 3a JCHCTBHSI YACTHBIX JIMIl, €CJIM OHH HE MPOSIBISIOT
JOJDKHOW OCMOTPUTENBHOCTH JIS MPEIOTBpALEHUS HApPYIIEHUS IpaB WU
JUISL pacclieIOBaHUSl aKTOB HACWIIMS W HaKa3aHWsl 3a HUX, a TaKXke 3a



104

MPEJOCTABICHNE KOMIIEHCAlUHM, KaK YKa3aHO B IIYHKTE 9 peKomeHIauuu
(mysHkt 10.4 MHueHus).

B cBm3u ¢ stum Komwurer HamomuHaer, yTto B mnyHkTe 36 OOmiei
pekomenaanuu Ne 28 ykazaHo, 4TO B COOTBETCTBUU C MOJIITYHKTOM (€) CTaThbU
2:  TocynmapcrtBa-ydyacTHMKMA  JIOJDKHBI  TakXK€  MPUHUMATh  MEpHI,
00eCIeuynBaONINE JTUKBUAAINIO TUCKPUMUHAIIMA B OTHOIICHWUW KEHITUH U
PaBHOIPABUE KEHIIUH U MYXYUH Ha npakTuke. K 3TuM mepam oTHOCSTCS
MEpbI, KOTOpbIe O00eCNeUYMBAIOT >KCHIIMHAM BO3MOXKHOCTH OOpaIaThCs C
)ajno0aMyd O HapyIICHWH WX IMpaB, MPEeaycMOTpeHHbIX KoHBeHInen, u
moJIy4ath JOCTYHn K OS(PQPEKTHUBHBIM CpPEACTBaM MPABOBOW 3aIUTHI
O0s13aTenbCTBA, BO3JIOKEHHBIE HAa rOCYJapCTBa-y4YaCTHUKH, TPEOYIOT OT HUX
YCTAHOBHUTH IOPUAWYECKYIO 3aIATY IIPaB JKCHIIWH Ha PABHOM OCHOBE C
MYy>KUMHaMH, OOECIeurMBaTh C IOMOIIbI0 KOMIIETEHTHBIX HalMOHAIBHBIX
CYyIOB M JPYIHMX TOCYJApCTBEHHBIX YUpexAeHUN 3()PEKTUBHYIO 3aIlUTY
KEHIIMH OT JIo0OT0  aKkTa JUCKpUMHHAIMM W TOpPUHUMATh  BCe
COOTBETCTBYIOIIME MEPBI ISl JIMKBUJIALMKM JTUCKPUMHUHALIMM B OTHOILIECHUH
YKEHILUH CO CTOPOHBI KaKoro-nnoo ymia (myHkT 10.8 MueHus).

KomuTeT mnomuepkuBaeT, UYTO TMOJHOE oOcyllecTBieHne KoHBeHIUM
TpeOyeT OT rocydapCTB-YYaCTHHUKOB HE TOJIbKO MPUHUMATh MEPBI C IIEJIBIO
JUKBUJALUA TPSAMOM M KOCBEHHOM JUCKPUMHHAIMA U YJAyUIICHUS
(aKTUYECKOTO TMOJIOKEHMS >KEHILUH, HO U U3MEHSATh U MpeoOpa3oBHIBATH
TEHJEPHBIC CTEPEOTUIBI U YNPA3AHATH MPOTUBONPABHYIO CTEPEOTUITHOCTH
POJIM MY>XYHMH Y KEHIIUH - KOPEHHbIE IPUYUHY U CIEACTBUE NTUCKPUMUHAIIUN
B OTHOUIIEHUU KEHIUUH. [ eHepHbIE CTEPEOTHUIBI 3aKPEILISIIOTCS C HOMOILBIO
Pa3JIMYHBIX CPEICTB U MHCTUTYTOB, BKIIFOUAs 3aKOHBI U MIPABOBbIE CUCTEMBI, U
MOTYT 3aKPEIUISIThCSl KaK TOCYJapCTBEHHBIMH CYObEKTaMHU BO BCEX BETBSIX U
Ha BCEX YPOBHAX BJACTH, TaK M 4YaCTHbIMU CcyObekramu® (mynkr 10.10

Muenus).

KomMurer HamomMuHaet, 4To B COOTBETCTBMM C NyHKTamMu 17 u 18 ero
oOmeit pekoMmenanuu Ne 19 paBHomnpaBue B 00J1aCTH 3aHITOCTH MOXKET OBITh
CEPbE3HO YUIEMJIEHO, KOTJIa KEHIIUHBI OABEPTAOTCS TEHACPHOMY HACUIIMIO,
HalpUMeEp, CEKCyabHBIM JOMOTaTelIbcTBaM Ha paboyeM MecTe, KOTOpbIC
BKJIIOYAIOT TaKue MPOSIBICHUS HEXKEJIaTeNbHOTO CEKCyaJIbHO
MOTHBUPOBAHHOTO TOBEJEHUS, KaK (PU3MUYECKUN KOHTAKT M TPHUCTaBaHUS,
MpsIMbIE WJIM KOCBEHHBIE 3aMEUaHUs CEKCYaJbHOIO XapaKTepa U MOHYK/ICHHE
K BCTYIUICHUIO B IOJIOBYIO CBSI3b, BBIPAKEHHOE CIOBAMU WM JICHCTBUSIMU.
Takoe moBeneHre MOXKET OBITh YHU3UTEIBHBIM M MOXKET CO3/1aTh MpoOIeMy
JUTSL 30POBbst 1 Oe30macHOCTH. OHO SBISETCS TUCKPUMHUHAIIMOHHBIM, KOTZIa
JKEHIIMHA HWMEET pa3yMHble OCHOBAHHUS IIOJIaraTb, 4YTO €€ BO3paKEHUs
HaHECYT yuiepo ee MOJIOKEHUI0 B 00JIacTU 3aHATOCTH, BKJIOUas Ha[e|M Ha

® Cm. Tam xe, MyHKT 8.8.
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paboTy Wi NPOABMKEHHE MO CIIYy:KOe, WM KOTJla TaKoe MOBEACHUE CO3/1aeT
BpaKJeOHYI0 00CTaHOBKY Ha pabodem mecte (myHKT 10.12 Muenus).

Ounenka Komurerom (akTuueckux 00CTOATENBLCTB Aesaa: Komuter
OTMEYAeT, YTO aBTOp paldoTajga TEXHUYECKUM COTPYJHUKOM B HadaJIbHOU
mkosie B cene IlepueBka ¢ 1999 roma m yto e€e TPymOBOM JOTrOBOP
MPOJJICBAJICS €KETOJHO HAa KaXKIbId yuyeOHbIN roji 0€3 MCKIIOUEHHS BIUIOTH
no0 2011 roga. B suBape 2011 roma A., KOTOpbIii ObUI HAa3HAYEH HOBBIM
JTUPEKTOpPOM IIKOJbI B Aekabpe 2010 roga, mpenyioxxui aBTOPy BCTYHUTh C
HUM B UHTUMHYIO CBSI3b U 3aBYaJMPOBAHHO Jaj HOHSTh, YTO MPOJOJIKEHHE €€
paboThl OyJeT 3aBUCETh OT TMPUHATUS ero npemyioxenus. Komwurer
MPUHAMAET K CBEICHHUIO BEPCHI0 aBTOpa O TOM, YTO CEKCyaJbHBIC
JIOMOTaTejIbCTBA CO CTOPOHBI A. mpojospkanuch v uro B mae 2011 ropa,
KOTJja OHa MO-IPEKHEMY KaTerOPUYECKA OTKAa3aJlaCh BCTYNUTh B MHTUMHYIO
CBS3b C A., TOCIEIHHMI TaKX€ NOMNBITAICS BBIMOTAaTh y HEE JCHBIH,
notpeboBaB cymmy B 10 000 TeHre, m mocie TOro, Kak aBTOp OTKa3alach
3aIUIaTUTh ATy CyMMYy, €€ TPyAOBOM JTOroBOp He ObLI mpomsieH. Komurer
OTMEYaeT Jajiee, YTO HU TOCYJapCTBO-YYaCTHUK, HU OJIMH U3 OPraHoOB, B
KOTOpBIE aBTOp TMOAasia >KajoObl, HE MPEACTABUWIA HUKAKOTO Pa3bsICHCHUS
NPUYUH BHE3AIHOIO HEMPOMJICHUS €€ TpyAoBoro jaoroBopa. Komwuter
JIOJDKHBIM 00pa3oM paccMOTpes JOBOJI FOCY/IapCTBa-ydyacTHUKA O TOM, YTO
TPYJOBOI JIOTOBOpP C aBTOPOM HE ObUI MPOJIEH IO NPUYUHE 3aKpPBITHS
IIKOJIbI, OJTHAKO OTMEYaeT, YTO, MO JAaHHBIM aBTOpa, IIKOJAa MPOAOJIKaja
paborate nocie mas 2011 roxa, nmo kpaiineit mepe, 10 ceHtsa6ps 2012 rona,
MpUYEeM JaHHOE 3asiBJIeHWE HE OBLIO OCIMOPEHO TOCYJapCTBOM-YYaCTHUKOM
(myukT 10.2 MHueHus).

Komuter mnpusHaer, 4TO HMMEHHO OpraHbl M CyAbl TOCYJapCTBa-
YYaCTHHUKA JIOJDKHBI OIEHWBATh (DAKThI M JIOKA3aTENIbCTBA MO KOHKPETHBIM
nenam’. BmecTe ¢ TeM B JaHHOM J€J€ AJIs TOrO, 9YTOOBI ONPENEIUTh, UMENa

JU aBTOP BO3MOXKHOCTH OCYIIECTBIISITH Ha TMPAKTHKE MPUHIIUI PaBEHCTBA
MEXIy XCEHIIMHAMU M MY>XYMHAMU W CBOM IpaBa YeJIOBEKa M OCHOBHBIC
cB00OIBI, KOMUTET MOKEH pemuTh JBa BOIPOCA: MPOSBIIIA JIA OpPTaHBI
rocyapcTBa-y4acTHUKA JOHKHYIO OCMOTPUTEIBHOCTh MPHU pacCiIeOBaHUU
YTBEPXKICHUM aBTOpa W HAPYNIWIO JIM TOCYJAapCTBO-YYAaCTHUK CBOE
00s13aTeNbCTBO 1O A((HEKTUBHON 3alUTE aBTOpA OT HACWIMS MO MPU3HAKY
nosia (myHkT 10.5 Muenus).

Komurer oTrmedaeT, 4To MEPBHIM OPraHOM, PACCIEAOBABIINM >KAJIOOBI
aBTOpa HAa CEKCyaJIbHbIE JJOMOTATEIhCTBA CO CTOPOHBI A., ObLJITa KOMUCCHS B
COCTaBE TPeX 4YeNOBeK PymaHEHCKOTro ropojackoro otnaena obOpaszoBanus. B
XOJIe paccieloBaHUs 3Ta KOMUCCHUS HE MPEAJIOKUAIIA aBTOPY MPEICTABUTH €€

" Cwm., nanpumep, coobmenne Ne 28/2010, P. K. B. npomug Typyuu, MHEHWs, IPUHATHIC
24 ¢espansa 2012 roga, myHKT 8.4.
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BEpCHUIO JIaHHOHM ucTopuu. Bropoe paccrienoBanue OblUIO TPOBEIECHO 9 HIOHS
2011 roma apyroit KOMUCCUEN, CO3/IaHHON PyqHEHCKUM TOPOACKUM OTAEIOM
oOpa3oBaHuUsl, KOTOpasi MpHUIlJIa K BBIBOAY O TOM, YTO YTBEPKICHHS aBTOpa
SIBJITFOTCSI 0€30CHOBATEIBHBIMH. ... KOMUTET OTMeUaeT 3asBJICHHE aBTOpPa O
TOM, 9TO €i He OblIa MPEA0CTABIICHA HAIJICKAIIasi BOBMOXHOCTh Pa3bsICHUTh
cBou xkanoosl. Kpome Toro, B cBs3M ¢ xkanoboit aBropa ot 13 mtons 2011 r.
clenoBaTenb YIpPaBICHUs BHYTPEHHUX Jen ropojga PynHoro mpumsin 21
utoHs 2011 r. pemienre He BO30yXJaTh YrOJIOBHOE JIEJIO MO kajnode aBTopa,
HECMOTpSI Ha TOT (DAaKT, YTO JBA CBHUJETENS IMOKA3aJM, YTO OHU CIBIIIAIN
Pa3roBOp MEXIy aBTOPOM U A., B X0Ji€¢ KOTOPOTO TOT YIOMSIHYJI UHTUMHYIO
CBSI3b U MoTpeOoBai jeHer (myHKT 10.6 MHeHus).

KomMurer ormedaer, 4To mocje pacCMOTPEHMs anejulsiuu aBTopa B
CBS3M C OTKa30M B BO30ykJeHHHM yrojoBHoro neina [Ipokyparypa ropopga
Pynnoro mepenana naeno aBTopa B YNpPaBIEHUE BHYTPEHHUX €] ropoja
Pynnoro Ha nocnenoBanue. Bmocneactsum, 16 aBrycra 2011 r., ToTr *)e
cJieIoBaTeb BHOBD MIPUHSUI pellieHue He BO30YKIaTh yroyioBHoe aeno. [locne
ATOrO aBTOP HECKOJIBKO pa3 00kalloBaja pelleHrne He BO30YXAaTh YrOJIOBHOE
JIeJI0, OJTHAKO ATO HE MPUBEJIO HHU K KakuM pesyibraram. KomuteT oTMeuaer
3asBJICHUE aBTOpa O TOM, 4YTO HAlMOHAJbHBIC OpraHbl HE MPUHSIU BO
BHUMaHHE TIOKa3aHUs JBYX CBHUJETENICH W ayAuo3amnuch TpeOOBaHUU A.
KomuTteT Takxke oTMEUaeT JI0BOJ aBTOpa O TOM, UYTO B X0JI€ IPOU3BOJICTBA TIO
rpakJIaHCKOMY HCKY, BO30Y)XJICHHOMY MPOTHUB Hee A., HAI[MOHAIbHBIE CY/bl
OTKa3auch 0€3 Kakux-IM00 Ha TO OCHOBAaHHUA OMNPOCUTH HECKOJIBKUX
CBUJIETEJICH, KOTOpPHIE MOTJM JaThb IOKa3aHUs B IMOJb3y aBTOpa, WIH
MPUOOITUTH K JIeTy B Ka4eCTBE JIOKA3aTeNIbCTBA ayIM03aiCch TpeOOBaHUH A.

Komuter oTMeuaer 3asBI€HHE TOCyAapCTBa-y4aCTHHKAa O TOM, YTO
ayJIn03anuch OblIa U3y4eHa, OJIHAKO TOCY/IapCTBO-YUYACTHUK HE MPEACTABUIIO
HUKAaKOM WH(}OpMAIMU 0 TOM, KaKk IMEHHO ObljIa M3y4YeHa 9Ta 3aMuch U ObLIa
JIY IOATBEPkKAEHA €€ NOMIUHHOCTD (IyHKT 10.7 MHeHus).

B cBere BhimensnoxxeHHOro KomuTeT npuaepkuBaeTcsi MHEHHUSI O TOM,
YTO B JIaHHOM JI€Jie OpraHbl U CYAbl TOCYJapCTBa-y4yacTHUKA HE YJEJIUIU
JIOJDKHOTO BHUMAaHMsI Kajmobe aBTopa mo (akTy TEHIEPHOTO HaCHIIHS,
KOTOpPO€ TPOSIBUIIOCH B (hOpME CEKCyalbHBIX JOMOTaTelbCTB Ha pabodem
MeCTE, paBHO KaK W MOATBEPKAAIOIIUM ATy Kalo0y JoKa3aTeabLCTBaM, U 4To,
TakuM 0Opa3oM, OHHM HE BBINOJHUIM CBOK OOS3aHHOCTh YYHUTHIBATH
reHepHbie (PaKTOphl MPU PACCMOTPEHUU kano0bl. Kpome TOro, B KOHTEKCTE
JAHHOTO JieJla HAIMOHAJIbHBIE OpraHbl M CYJbl HE VYACIWIA JIOJHKHOTO
BHHUMAaHHUS SCHBIM M OYEBHIHBIM CBUCTEIILCTBAM HApYIICHUS 00s3aTEeILCTBA
O TPEIOCTABICHUHN PABHBIX BO3MOXKHOCTEH B 00JacCTH 3aHATOCTH. byayuu B
NOAYMHEHUHN Y A., aBTOP HAXOAWJIACh B YSI3BUMOM IOJIOKEHUH, U TIPOJICHHE
€€ TPYIOBOr0 JOTOBOpPA MOJTHOCTHIO 3aBUCENO OT yecMoTpeHus A. (myHkT 10.8
Muenus).
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B maHHOM zeiie oprassl BIIACTH HE PacCiel0Baly IPUYNHBI, 10 KOTOPBIM
TPYAOBOM JOTOBOP aBTOpa He ObLI MpoAJieH nociie 6oiee yeM 10 et cayxOsbl.
... PynHeHCKuil ropoackoil Cyq mpuBen TOT (akT, 4TO aBTOp HE IojaBaa
*ajao0 Ha AKOObl MMEBUIME MECTO CEKCyaJIbHbIE JOMOIaTelbCTBa II0Ka
npojpoipKaiga padoTars, a clienana 3TO TOJBKO IMOCJe CBOETO YBOJIBHEHHS, B
KauecTBE OOCTOSITENLCTBA, CHIDKAIOIIETO JOBEepHe K ee OoOBuMHEHHuio. B
OOCTOSITENIbCTBAX, CBUJETEILCTBYIOMUX OO0 OTCYTCTBUHU J>KEJIaHHUS Y4eCThb
YSI3BUMOCTb IOJIOKEHHSI aBTOPA KaK KEHIIMHBI, SIBISIFOLIEHCS €IMHCTBEHHBIM
KOPMUJIBLIEM B CEMbE W INPU 3TOM HAXOJAUIEHCS B MOAYMHEHHH Y A., U C
Y4E€TOM  CIEJIaHHOIO BbIIE BbIBOJAa KOMHUTET MOATBEPKOAET, 4YTO
rOCy/1apCTBO-yYaCTHUK HapyLIWJIO CBOM 00s3aTesIbcTBA IO CTarbe 2(e),
TOJIKYEMOM B COBOKYITHOCTH CcO crarbei |, KoHBeHIMH, U 4TO yupekIeHus
rocyJapcTBa-y4aCTHUKAa HE VYIACNWINA JOJDKHOIO BHUMAHUSA C Y4ETOM
I€HJIEPHBIX aCIIEKTOB Jiejia jkajo0e aBTopa 0 TeHJEPHOM HACUIIUU Ha pabodyeM
MeCTe M J0Ka3arelbCTBAM, MOAKPEIUIAIOIUM 3Ty XajloOy, M YTO, TaKUM
o0pa3oM, OHM HE YIEIWIM JOJDKHOIO BHHMAHMS SICHBIM M OYEBUIHBIM
JI0Ka3aTeIbCTBAM HapyIICHHUs 00s3aTeNbCTBA O MNPEJOCTABICHUM PAaBHBIX
BO3MOXKHOCTEW B 001acTH 3aHATOCTH. KOMUTET mpuiep:KuBaeTcsi MHEHHS O
TOM, YTO, HE PACCIIEAOBAB kajl00y aBTOpa O CEKCYaJbHBIX JIOMOTaTeIbCTBAX
ONEPAaTUBHBIM, HaJUIeKaIUM U 3(()EKTUBHBIM 00pa30M, HECMOTPS JaKe Ha
TO, YTO MPOU3BOACTBO MO TPAXKTAHCKOMY HCKY, BO30OYKJIEHHOMY A. IPOTUB
aBTOpa, OBUIO 3aBEPILIEHO MEHEE YEM 3a TPU HENENH, U HE pacCMOTPEB AEIIO
aBTOpa C YYETOM TEHJEPHBIX AaCIEKTOB, HAI[MOHAJIBHBIE YUPEKACHUS
JOMYCTHJIM, 4YTOObI Ha XOJI HUX PAacCyXJIE€HUH NpU NPUHATUU pPELIECHU
noBiusiu crepeoTunbl (myHKT 10.10 Muenus).

Uro kacaercs kajoObl aBTOpa Ha HapylUIeHHE TOCydapCTBOM-
y4yacTHUKOM ee mpaB 1o crarbe 11 KoHBeHuuu, TO B cBeTe MHGpOpMauH,
IIPEICTABICEHHON aBTOPOM M TOCYAapCTBOM-y4aCTHHKOM, KomuTeT cuwnraer,
41O ay00a aBTopa KacaeTcsi BOIPOCOB, OXBaThiBaeMbIX MmyHKTamu 1(a) u (f)
crarbi 11 KonBeHuuu. B cBeTe cBOMX BBIBOJIOB O HapyUIEHUU CTaThu 2 (€),
TOJIKYEMOW B COBOKYMHOCTH cO cTarbed 1, KonBeniuu, Komurer ormeuaer
YTBEpXKIAEHUE aBTopa O TOM, 4To B siHBape 2011 roma mupexrop mkKomsl A.
npuniacui ee Juist 6ecenpl. Bo BpeMs 3Toil Oecenbl OH 3aByalIUpOBAHHO J1all
MOHSATH, YTO MPOJOJKEHUE €€ padoThl OyleT 3aBUCETh OT €€ BCTYIUICHUS B
MHTUMHYIO CBSI3b C HUM, Ha YTO OHA OTBETHJIA KAaTErOPHUYECKUM OTKA30M.
[Tocne atoro A. mpomoikai mpecienoBaTh aBTOpa, MPOSIBISIS CEKCyaJlbHbIE
JIOMOraTejbCTBa, M, IIOCKOJIBKY OHa MpoJoJDKajda OTBEYaTh OTKA30M,
npennoxun e 3amnarute eMy 10 000 TeHre, ecaM OHa XOYET COXPAHUTh
paboTy B IIKOJE. YYHUTHIBAs, UYTO aBTOP OTKa3ajach YIOBIETBOPUTH ATH
TpeboBaHus, oHa OblIa yBegomiieHa B Mae 2011 roma o Tom, 4TO €€ TpyaoBOM
JIOTOBOp He OymeT mpoyieH Ha ciuenyomuid yueOHsit ron. Ilkona
npojokana padorars 10 ceHTsI0ps 2012 rona. KomuteT ormeuaer 3asBieHne
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aBTOpa O TOM, 4YTO BCIJIEICTBHUE IIPEKPALLICHUS JCHUCTBUS €€ TPYJOBOIO
JIOTOBOpa U MPOMU3BOCTBA MO TPAXKIAHCKOMY HCKY, BO30YKJIEHHOMY MPOTHB
Hee A. TOcJie HalpaBieHHUs €10 KaJlo0 Ha JOMOrareiibCTBa, Pe3yJlbTaToM
KOTOPOIO  CTaj0  IOCTAaHOBJIEHHE PyIHEHCKOrOo  TOpPOACKOrO  Cyna,
NPENNUCHIBAIOIIEE €W BBIILUIATUTh A. KOMIIGHCALMIO W IPUHECTH €EMY
U3BHHEHHUA Ha 00IIeM cOOpaHUU KOJUIEKTHBA IIIKOJIbI, OHA BraJia B JCTPECCUI0
U o0parunach 3a MCUXOJIOTHYECKON MOMOIIBIO B KPU3HCHBIN IEHTP 3aIIUTHI
JKEHIIMH OT HacwiusA. B cBsa3u ¢ atum Komwmrer ormeuaer, uro 29 mapra
2012 . aBTOpY OBULT MMOCTABJICH JUArHO3 JACTPECCUU U MOCTTPABMATUYECKOTO
cTpeccoBoro paccrpoiictsa (myHKT 10.11 Muenus).

Komuter mpuaepxuBaeTcs MHEHUSI O TOM, YTO OKA3aHHOE Ha aBTOpA
JABIICHHUE W XapakTep yrpo3 U JOMOTrareiabCTB, a TaKKe IOMNBITKU
BBIMOTaTEIbCTBA JIEHET OOYCIIOBJIIEHBI TE€M, YTO OHA SBISIETCS JKEHIIHWHOM,
HAXOJIUBIICHUCS B TOJYMHEHHOM U OECIIPAaBHOM IOJIOKESHHUH, U TPEICTABISIOT
co0oil HapylleHue MpHUHIMIA paBHOro oOpaimieHus. Komurer cumraer, uto
00s13aTeNIbCTBO  paboTofaTesl BO3AEP)KUBATBCS OT JAMCKPUMHUHALUU IO
MPU3HAKY 110J1a, BKJIIOYasl IOMOraTeNIbCTBA, HE 3aKOHYMIIOCHh C PACTOPKEHUEM
TPYZIOBOTO J10oroBopa aBTopa. Komurer orMmedaer, 4to A. BO30Oyaws B
OTHOIIEHUH aBTOpa TPAXKIAHCKUM HMCK 3a KJIEBETY, pPE3yJIbTaToOM
pacCMOTPEHHUSI KOTOPOTO CTall CyAeOHBIM MpUKa3 aBTOPY BBIILIATUTH A.
KOMIICHCAIMIO 32 MOpaJbHBIA yIIepO U MyOJIMYHO W3BHHMUTHCS MEPE] HUM.
BceneactBue »TOoro aBTop Bhalla B JENPECCHMI0 M CTaja CTpajgaTh oOT
MOCTTPAaBMAaTHYECKOTO CTPECCOBOTO paccTporcTBa. B aTnx obcrositenbcTBax
Komurer cumraer, 4ytro oOpameHue A. C aBTOpOM, BBIpa3uBIIEECS B
TpeOOBaHMM, YTOOBI OHA BCTyNWIAa B HHTHUMHYIO CBSI3b C HHUM — €€
PYKOBOAMTEJIEM, — €CJIM OHA XOUET MPOAOIIKATh paboTaTh B LIKOJIE, U B OTKA3€
MPOJUTUTh €€ TPYIOBOM JOTOBOP Ha CIEAYIONIUH y4eOHBIH TOH, SBUJIOCH
HapyIIEHUEM MpaB aBTOpa Ha TPY/A U HA paBHOE OOpaIlleHUEe U MPEACTABIISLIIO
co00# MTUCKPUMMHAIIMIO 110 MPU3HAKY T0JIa B COOTBETCTBUU C MMyHKTaMu 1(a)
u (f) craren 11 KonBenuuu. B pesynbrare aBrop mocrpajgaia OT HapylICHUS
ee MpaB, MNPEIYCMOTPEHHBIX B H3THX IMOJIOKEHUSX, KOTOpPOE HE ObLIO
YCTPAHEHO  YUYPEXKICHUAMH  TOCydapCTBa-y4aCTHUKAa  OINEpPaTHUBHBIM,
HaJuIe)KauM U 3QpdekTuBHbIM 00pa3oM (myHKT 10.13 Muenus).

BoiBoasl Kommurera: JleiicTByss B COOTBETCTBUM cO cTatbei 7(3)
@DaxkynbTaTUBHOTO MPOTOKOJA U B CBETE BBIIIEH3JIOKEHHBIX COOOpPAKEHUH,
Komurer cuuraer, 4YTO TOCYAapCTBO-YYaCTHHK HE BBINOJIHWIO CBOU
00s13aTeNbCTBaA MO cTaThe 2(€), TOJKYEeMOW B COBOKYIHOCTH CO CTaTrbsMH 1,
5(a) m mynkramu 1(a) m (f) crarbm 11 KoHBeHIIMU, W pPEKOMEHIYET
roCyaapCTBy-y4acCTHUKY:

a) B OTHOLIEHHUH aBTOpa COOOIIEHUS: IIPEIOCTAaBUTh
COOTBETCTBYIOIIEE BO3MEILEHUE, BKIIOYas HaAJEXKallyl0o (HUHAHCOBYIO
KOMITCHCAITMIO, 33 MOpPaJIbHBIA M MaTepUalIbHBIA yIIepO, NPUYUHEHHBIN
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aBTOPY B pe3y/ibTare HapyIICHUs €€ MpaB B COOTBETCTBUMU ¢ KoHBeHIME, B
TOM YHUCJIE€ KOMIICHCAIIHIO:

1) 3a TOTEepIo J1oxona B nepuop ¢ ceHTsops 2011 roma nmo ceHTAOph
2012 roga, xorja HavaabHas mKoia B cene [leprieBka ObuTa 3aKphITa;

i)  3a cymeOHBIE pacXoabl W W3ICPKKH, MMOHECCHHBIC B CBS3H C
MHOTOYHMCJIEHHBIMU kajo0amMu aBTOpa Ha A., a TaKXe 3a BCE pPacxojibl,
MIOHECEHHBIE B CBSA3M C IPakIaHCKUM MCKOM, BO30Y X ACHHBIM A.;

Ill)  3a cTpaganus, 00yCIOBICHHBIC CEKCYaTbHBIMH JIOMOTaTEeILCTBAMHA
Y TMONBITKAMHU BBIMOIaTEIbCTBA, & TAKKE MyOIMYHBIM HU3BUHEHHEM, KOTOPOE
aBTOp ObUIa BBIHYXJEHA MPUHECTH A., 4TO B COBOKYITHOCTH MOCIY>KHJIO
MPUYUHOMN ee CTpaZaHui OT IETPECCUU U MOCTTPABMATUYECKOTO CTPECCOBOIO

pacCCTpPOUCTBA;
b) B oOmmewM:
) Oe30Tiarare’abHO MPHUHATH BCEOOBEMITIONICE 3aKOHOIATEIHCTBO, B

YaCTHOCTM B 00JacTH TPYAOBBIX OTHOLIEHWH, B LeIIX OOprObI ¢
CEKCyaJlbHbIMU JIOMOTaTeIbCTBAMM Ha pabodyeM MECTe B COOTBETCTBUM C
obmei pexomenpanueit Ne 19 Komwurera, kOoTOpOo€ HOMKHO BKJIHOYATh
BCeOOBEMITIONIEE OMpECICHNE MOHITHS CEKCyaldbHBIE JOMOTaTelIbCTBa HA
paboueM MecTeé B COOTBETCTBHUM C MEXAYHApPOAHBIMH HOPMaMH H
CTaHIapTaMH, MpeaycMoTpeB 3G(GEeKTUBHBIE MPOLEAYpHl MOJauud U
paccMOTpeHHUs Kanoo, CpeicTBa MPABOBOM 3aIUTHI U CAHKIIWH;

i)  obecrneuynTh, 4TOOBI IPU OCYIIECTBICHUU TOJIOKEHHUH cTatbu 351
YTomoBHOTO KOJIEKCa OT MOTEPIEBIINX HE TPEOOBAIOCH MOJANMCAHUE KaKOTO-
an00 3asBIEHUS, €CJIM TaKoe 3asBICHUE MOXKET (aKTHUECKH SBISATHCS
NPENSATCTBUEM JUIs pealn3aliy UX MpaBa Ha IOCTYII K IPaBOCYIUIO;

Ill) TOpUHATH MEpPhl W TPOBECTH MEPONPHUATHS, HEOOXOAMMBIC IS
HOBBILICHUS YPOBHSI HHPOPMHUPOBAHHOCTU UIUPOKON OOILIECTBEHHOCTH, B TOM
YHClie B CEJbCKOM MECTHOCTH, O CEKCyaJIbHBIX JOMOTaTelIbCTBaX Ha pabodyem
MEeCTe KaK YrOJIOBHO Haka3yeMOM JEesSHUHM, a Takxke CIocoOCTBOBAThH
MPOBEACHUIO B JKU3Hb TOJUTUKM TI0 Ooppbe C Takoro poja
JIOMOTaTeNbCTBAMH, OXBAThIBAsl KaK TOCYJapCTBEHHBIE, TaK U YaCTHBIE Cephl
3aHATOCTH,

IV)  TpOBOAUTH PETrYISPHOE M YUUTHIBAIOIICE TCHICPHBIC 0COOCHHOCTH
oOy4eHne Cynel, aJlBOKaTOB M COTPYIHHKOB MPAaBOOXPAHUTEIBHBIX OPTaHOB
1o Bonpocam, kacarommmcs: Konsennuu, @akylIbTaTUBHOTO IPOTOKOJIA K HEH,
a TaKXke IOPUCTIPYISHIIMU W o0mmx pekomeHmanuid Komwmrera, B memsx
oOecrieueHus yCTpAaHEHHs] BIMSHUSA CTEPEOTHIHBIX MPEACTABICHUN Ha
MPOLIECC MPUHATHS PEUICHUM;

V)  npuHATh 3hGEKTHBHBIE MEpPbl K 00ECIECUECHUIO MPAKTHUIECKOTO
ocymiecTsieHus: KOHBEHLIMM BCEMHU HAIMOHANIBHBIMU CydaMU M JIPYTUMU
rOCYIapCTBEHHBIMU YUPEKICHUSIMH, C TEM YTOOBI MPEIOCTABUTH JKEHIIMHAM
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3¢ (HEKTUBHYIO 3aIIUTY OT BceX (POPM JUCKPUMHUHALIMU IO MPU3HAKY TMOjda B
001acTH 3aHSATOCTH;

vi)  paruduiupoBare KoHBEHIIMIO O MpenoTBpaiieHUH U O00ph0de ¢
HACUJIMEM B OTHONIICHUWU JKCHIIUH W HACWIHEM B CEMbE, NpUHUMAs BO
BHUMaHUE COTPYAHUYECTBO rocyaapcTBa-ydactHuka ¢ CosetoMm EBporbl
(myskt 11 Muenus).

8
Komuret no npaBsamM MHBaJIN/JI10B

Coobmenue: A.D. npomus Hmanuu. Coobmenue Ne 9/2012.
CooOpaxenue npuHsaTo KomureToM 1Mo mpaBaM HHBAIMIOB (Hanee —
Komwuret) 27 mapta 2015 1.

Tema coobwenusa: mporecc Habopa TNEpCOHANa; JUCKPUMHUHALIAS B
mpoiiecce TMPUMEHEHUs HAIMOHAJIBHOIO  3aKOHOJATEIhCTBA O IpaBe
WHBAJIMJIOB Ha TPYIOYCTPONCTBO; (haKThl U JOKA3aTEIHCTRA.

Bonpoc cywecmea: Tpyn u 3aHITOCTb.

IIpaBoBbie mno3uuuu Kommurera: KomureT HanmoMuHaer, 4YTro B
COOTBETCTBHHM CO CTaTbeil 27 a), €), g) u 1) KouBeHIuu o npaBax WHBaJIUIOB
(manee — KoHBeHUHUsA) TrocyJapcTBa-y4yaCTHUKH HECYT 0OSI3aHHOCTh
3ampeniaTh JUCKPUMUHAIINAIO TI0 MPU3HAKY MHBATUAHOCTA B OTHOIIICHUH BCEX
BOIPOCOB, Kacarommxcs Bcex (hopM 3aHATOCTH, BKIIIOUYAsl YCIOBUS MpHeMa Ha
paboTy, HaliMa U 3aHIATOCTH, COXPAHEHUsS! padOThI, IPOABUKEHUS MO CITy)KOe
u 0e30macHBIX M 3J0POBBIX YCIOBHU TpyZda; PacIIMPSATh, Ha PBIHKE TPyna
BO3MOXKHOCTH JIJIi TPYJOYCTPOMCTBA WHBAJIUAOB M MX MPOJBWKECHUS T10
ciyxk0e, a TakKe OKa3bIBaTh MOMOIIb B MOUCKE, MOJYyUYEHUU, COXPAHCHUH U
BO3OOHOBJICHMH  Pa0OThI, TPUHUMATh Ha  pabOTy HHBAJIMAOB B
rOCyJapCTBEHHOM  CEKTOpe;  o0ecrneynBaTh  WHBaIUAAM  pa3yMHOE
npucnocoosieHne s padodero mecta (MyHKT 8.3 Pemienus).

Komurer HanmomuHaer, dro, Kak NpaBWIO, OIEeHKa (AKTOB U
JIOKA3aTelIbCTB 1O KOHKPETHOMY  CIIy4al0 OCYIIECTBISICTCS  CyJaMu
roCyapcTB — y4acTHUKOB KOHBEHIIMH, TOJIBKO €CJIM HEe Oy/IET BBISIBJICHO, YTO
OIleHKa ObLiTa SBHO MPOM3BOIBHON MM PABHO3HAYHON OTKA3y B IPABOCYIUN
(myHKT 8.4 Pemienus).

Ounenka Komurerom QakTu4ecKux O00CTOATEJBLCTB JIeJia:
Komurer cumraer, 4ro aBTOp HE MPEACTABHI KAKUX-IMOO apryMEHTOB,
KOTOpbIe MOo3BOJIMIN Obl KOMUTETY caenath BBIBOJ O TOM, YTO ITOJIOKCHUS
HAIMOHAIBHOTO 3aKOHO/IATENLCTBA U €r0 MPUMEHEHHUE MPEACTABISIIOT cO00#
HapylleHne ero WHAMBUAYAJIbHBIX TMpaB, MPeayCMOTpeHHbIX KoHBEHIIHEH.

Komuter mo mpaBam wuHBamuaoB (nanee — KomureT) neldcTByeT Ha OCHOBAaHUU
Konpenmuu o nmpaBax nHBanuaoB ot 13 gexadpst 2006 r. Poccuiickas denepanus sABiIsieTcst
g‘{aCTHI/IKOM YKa3aHHOT'O MEXIYHAapOJIHOr0 JOr0BOpa.

CMm. FOneenun npomus Illeeyuu (cuocka 7 Beime), myHKT 10.5.
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Komurer Takxke cuuraer, 4yto [OCymapCTBEHHBIM COBET TIIATEIBHO U
OOBEKTHBHO OIIEHWJI BCE DJJEMEHTHI, MPEACTABICHHbIE aBTOPOM U
YHuBepcuteroM MojieHbl U Pemxo-OMuInK, Ipexae 4eM cAenaTh BBIBOJ O
TOM, YTO OTKa3 B IIpreMe Ha paboTy aBTOpa HE HOCHUJI TUCKPUMHHAIIMOHHBIN
xapaktep. KomureTr cuuTaer, YTO aBTOp HE TMPEACTABMI KaKUX-JIHOO
JI0OKa3aTEIbCTB, KOTOPBIC IMO3BOJIMIM OBl 3aKIIOYUTh, UYTO MPOBEACHHAs
['ocynapCTBEHHBIM COBETOM OIlEHKa Oblla SIBHO MPOU3BOJIBHON WU
pPaBHO3HAYHOI OTKa3y B mpaBocyauu. B 3Tux oOcrosarenbctBax Komuter
MTOCTAHOBIIAET, YTO BRHIHECEHHOE PEIIeHNEe ObLIO OCHOBAHO Ha OOBEKTUBHBIX U
pa3yMHBIX cooOpaxkeHUsX (IMyHKT 8.5 Perenust).

BeiBoabsl Komurtera: KoMuteT 1o npaBaM HHBaJUIOB IOJAracT, 4YTO
Mpe/ICTaBlICeHHbIE eMy (DAKThI HE MPEACTABISIIOT CO0O0M HapyIIeHUs! cTaTbu 27
Koupennuu (myHkt 9 Permenus).

B cpepe yeon06n0-npasoswvix u y201061H0-npoyeccyanbHbvix
OMHOWIEHUTL

IIpakTHka MEXAYHAPOIHBIX TOrOBOpHBIX opranoB OOH

Cm. npusedennoe eviue X. u Y. npomue Ipysuu. CooOuienue No
24/2009. Pemenue npunsto KoMUTETOM MO JUKBUJALMKM JUCKPUMHHAIIUU B
OTHOIIEeHNN XeHmuH 13 urons 2015 r.

[TpakTuka EBponeiickoro Cyaa no rnpaBam 4enoBeKa

[Toctanosnenne EBpomeiickoro Cyna mo mpaBaM 4YelioBeKa Mo Kajole
Ne63053/09 «Mucrokesuu nporuB Poccnm» (BbIHECEHO M BCTYIHIIO B CHITY
30 anpenst 2015 roga).

3asBUTEND KAJIOBAJICH, YTO YCIIOBHUS €r0 COJNEP’KAHMS IOJ CTpPaXed B
XOJI€ MPEIBAPUTENIBLHOTO CIEACTBUS Hapyanu cTaTeio 3 KoHBeHIMY.

Bnactu Poccuiickoii ®depepauun nOpeaOCTABUIM  OJHOCTOPOHHIOIO
JeKJIapanvio. B 4acTHOCTH, OHM NPU3HAINA, YTO YCIOBHUS COAEPKAHUSA TOJ
CTpaX€ld B CIJIEICTBEHHOM H30JIATOPE HE COOTBETCTBOBAJIM TPEOOBAHMIM
crtatbu 3 KOHBEHIIMU, U BBIPA3UIM TOTOBHOCTh BBIIIATUTH 3aABUTENO 3765
€BpPO B KAYECTBE CIPABEIMBOI KoMIeHcauuu. OHU TakKe X0JaTaliCTBOBAIN
nepen Cymom o0 HCKIIOYEHHH >KamoObl M3 CIUCKAa JeJ, MOJJIeKAIIuX
paccMOTpEHUIO, coraacHo ctaTbe 37 KonBeHuu (MyHKT 12 mocTaHOBJIEHUS).

EBponeiickuii Cyl yCTaHOBHWJI, 4YTO <JIa)K€ €CIM METOJ pacyera,
ucrnosib3yembiii Biactsimu Poccuiickoit @eaepanyu B OTHOIIEHUU Kaino0 Ha
YCIIOBHUS COAEPKaHUsA I0J CTPaXkKEH, HE OTBEYAET B TOYHOCTU PYKOBOASALIUM
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MIPUHLINIAM, YCTaHOBJICHHBIM Cynom B «IUJIOTHOM
IOCTAHOBIICHUM _...Ba)KHO TO, 9YTO IMPEHIAraeMblc CyMMBI HE SBISIOTCS
HECIIPaBEAJIUBBIMU 10 CPABHEHUIO C CYMMOM, IPUCYK1aemMoil EBponeiickum
Cynom B nogo0HbIX Aenax» (MyHKT 19 noctaHoBIEHU).

Takum oOpaszom, Cya mpuInen K BBIBOAY, YTO «II€JIECOO0pa3HBIM
SABJISIETCS UCKIIFOUCHHE 5KaJ00bI U3 CIUCKA JIe]I, MOJIeXKAaINX PaCCMOTPEHHUIO,
B YACTH, KacCaloIIeics BhIIEyKa3aHHON %aa00b» (MYHKT 21 MOCTaHOBJICHUS).

3asBUTENIb TaKXE JKAJIOBAJICS, YTO €ro MNpaBO Ha CIPaBEIJIUBOEC
cyneOHoe pa3dmpaTenbCTBO OBLIIO HAPYIIEHO B CBS3UW C OTCYTCTBHEM €TO
3alllUTHUKA Ha CyaeOHOM 3aceaHuM KacCallMoHHOW uHcTaHiuu. OH
CChUIAJICS HA MYHKT | ¥ MOAMMYHKT «C» MyHKTa 3 ctaTbu 6 KoHBEHIUN.

EBponerickuii Cyn OTMETHII, 4YTO B COOTBETCTBHM cO cTtaTher S1 YIIK
P® «mpenocraBienne IPUINYECKON TOMOIIIH SBIISIETCA 00s3aTEeNIbHBIM, €CITU
M0/I03pEBAEMbIN UM OOBHHSIEMBIN SIBHBIM 00pa3oM HE OTKa3aJlics OT Hee, 3a
UCKIIIOUEHHUEM OTPEJICIICHHOW KaTeropuu Jiell, KOTJia OT 3TOro mpasa BooOIIe
HENb3s OTKa3zaTbed... [B] HacTosimieM pene HHTEpPECHl 3asBUTENS B
MPOU3BOJICTBE B CYJ€¢ NEPBOM MHCTAHLMM MNpeacTaBisul agBokaT ., u He
MMEJIOCh YKa3aHWM Ha TO, YTO 3asABUTEIh HAMEpPEBAJICS OTKa3aThCAd OT
IOpUJIMYECKON TIOMOIIM B CYJI€ KAacCAllMOHHOW HWHCTAaHIUW» (TyHKT 28
MOCTAHOBJICHHUA ).

Cyn Takxke MOAYEPKHYJ, UYTO «...JIFOOOM OTKa3 JOJKEH ObUl OBIThH
3agBJIEH B NHUCHBMCHHOM BHJE, MU 00 3TOM J0J/DKHA Obula OBITH CjellaHa
OTMETKAa B TPOTOKOJIE  JAHHOTO  CJIEICTBEHHOTO  JEWUCTBHUA...
[ClnenoBaTenbHO, TOT (haKT, YTO 3AIMUTHUK, MPEACTABISBIINN HHTEPECHI
3asBUTEIISI B CyJI€ NI€PBOM MHCTAHIIMYU, HE TPUCYTCTBOBAJI HAa 3aCEIaHUM Cya
KAaCCallMOHHOM WHCTaHIIMM, HE TMOJpa3yMeBaeT OTKa3a OT IOPHUINYECKOMN
MOMOIIN» (IMyHKT 28 MOCTAaHOBJICHHUS).

EBponeiickuit Cyq OTMETHII, YTO «...MMOCKOJIbKY 3asSBUTEINb ObLI JIMIICH
IOPUUYECKON TOMOIIM B CyJI€ KAacCallMOHHOW WHCTaHIMHU, 00JIACTHOM CyI
MOT BOCIIOJIB30BAThCA JPYTUMHU Mpoueaypamu ... [O]H MOr uiauM Ha3HAYUTh
JIPyroro ajBoKaTa... WM OTJOXHUTh 3acelaHue B IEJIsIX oOecredeHus
NPUCYTCTBHS aiBoKaTa no3aHee» (MyHKT 30 MOCTaHOBJICHUS).

Cyn mpumien K BbIBOAY, YTO MPHUHIUIT CIPaBEIJIMBOrO CyJ1€OHOTO
pazOuparenbcTBa HE ObLT COOJIOJEH M B CBSI3M C OTUM HMEJIO MECTO
HapylLIECHHUE MMyHKTa | ¥ MOAMyHKTa «C» MyHKTa 3 ctathu 6 KoHBEeHIIMY.

1 .
O cM. mocraHoBICHHE EBpomneiickoro Cyna ot 10 stHBaps 2012 r. no neny «AHaHbEB U

npyrue npotuB Poccum» (Ananyev and Others v. Russia), sxamoOsr NeNe 42525/07 u
60800/08



113

[Toctanosnenune EBpomeiickoro Cyna mo mpaBaM 4YelioBeKa IO Kajole
Ne43231/04 «Konannuun npotuB Poccum» (BeiHeceHo 12 mapra 2015 1.,
BCTYIUJIO B cuity 12 urons 2015 1.).

3asgBUTENb JKAJIOBAJCS, B YaCTHOCTH, HA TO, YTO YCJIOBHUS €ro
COIEp)KAaHMS IOA CTPAKEHM B  CICACTBEHHOM  M30JATOPE  SABIIUIACH
OecuenoBEeYHbIMH M YHWXKAIOUIMMHU JIOCTOMHCTBO, a TaKXe YTO €ro
COJIEpKAaHME MO/ CTPAXKEU B XOJI€ ITPEABAPUTEIIBHOTO CIEICTBUA ... HE UMEIIO
COOTBETCTBYIOILIETO U JOCTATOYHOIO OOOCHOBAHMUSI.

Bmactu Poccuiickon @enepanuy Npu3HAINA, YTO 3asIBUTENb COACPIKAICA
MO/, CTPAXKEW B CJIEACTBEHHOM U30JISITOPE B YCIOBUAX, HE COOTBETCTBYIOLIUX
TpeboBanusM ctaThu 3 KoHBeHIMy, a Takke 0e3 Haajexanero 000CHOBaHUs
B HapylleHHE MyHKTa 3 crtarbu 5 KOHBEHIMM, W NPEMJIOKUIN BBIILIATUTH
Komanununy J[.FO. 4810 eBpo B KauecTBe CHpPaBEIMBON KOMIICHCAIUU.
OpHako 3asdBUTENb OTKA3aJICS OT NPENJOKEHHONW CYyMMBI, ITOCUUTAB €€
HEJIOCTaTOYHOM.

EBponeiickuii Cya B CBSI3M C 3TUM NPHUIIET K BBIBOJY, UYTO «... JAXKE
€CIM YyKa3aHHas CyMMa HE COOTBETCTBYET B TOYHOCTH CyMMaw,
npucyxaaeMbiM CyZoM B aHaJOTHYHBIX CIIy4asX, BaXXHO TO, YTO yKa3aHHas
CymMMa He SBJISIETCS HEOOOCHOBAHHOW B CpaBHEHMHM C HUMHU...[C] ydeTom
BBIIIEU3JI0KEHHOTO OyAET LEeIecO00pa3HbIM MPEKPATUTh MPOU3BOJCTBO IO
*ano0e B 4acTH, Kacarolencs 0ecUyeIOBEeYHbIX U YHM)KAIOIIUNX JOCTOUHCTBO
YCIOBUM COAEPKAHUSA 3asBUTENS MOJ CTPAXKEW B CIEACTBEHHOM H30JIITOPE
N3-77/1 B ropoae Mockse B niepuoj ¢ 23 utoisg 1o 10 centsops 2004 rona u
OTCYTCTBUSL COOTBETCTBYIOIIMX W JOCTAaTOYHBIX OCHOBAaHHWW [UIsl €ro
COJIEp>KaHMs MOJ CTpa)ke€d B XOJE NMPEABAPUTEIIBHOIO CIEACTBUSA» (ITyHKTHI
29, 32 moCTaHOBIICHHUS).

3asBUTENb [TaKXKe | XKaaoBaJCs HA HAPYLIEHHUE MOAMYHKTA «C» MyHKTa |
cratb 5 KOHBEHLIMM B CBSI3M C TE€M, UTO €r0 COAECPIKAHUE MOJ CTPAXEH B
XOJ€ TMPEABAPUTEIBHOIO CJIEACTBUS SBJSUIOCH HE3aKOHHBIM, TakK Kak
OCHOBAaHMSI Il HEro, yKa3aHHbIE BHYTPUTOCYJApPCTBEHHBIMH CyJaMH, He
MMEJU OTHOIIEHUS K ANy U HE SIBJSUIUCH 10CTaTOUYHBIMHU.

EBponerickuii Cyl OTMETHII, YTO «... BBIPAXKEHUS «3aKOHHBIN» U «B
COOTBETCTBHHM C MPETYCMOTPEHHOM 3aKOHOM IIPOLIEAYPOI» B IyHKTE | cTaThu
S OTHOCATCA K HAIMOHAIBHOMY 3aKOHOJATENBCTBY W  OINPEIAECISIOT
00s3aTENbCTBO MO  COONIIOACHHIO  €r0  MaTepUuajbHO-TPABOBBIX U
IPOLECCYaJbHBIX HOPM... 3asBUTEIb HE OCHapuBajl TOT (akT, YTO BCe
NEpUOAbl €ro COAEpXKaHUs TMOJ CTpakel ObUIM CaHKIIMOHUPOBAHBI
NOCTAaHOBJIEHUAMH cyna. OH Takke OTMEYaeT, YTO IMPU BBIHECEHHH TaKHUX
IIOCTAHOBJICHUM COOTBETCTBYIOLME CYAbl JIEUCTBOBAIM B paMKax CBOEH
KoMIleTeHunu. He wuMeercs HUKAKMX OCHOBaHMM MpeAnojararb, 4TO
yKa3aHHblE  IIOCTAaHOBJICHHSI  SBJSUINCh ~ HEJIEHCTBUTEIBHBIMU WA
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HE3aKOHHBIMH B COOTBETCTBUU c BHYTPUTOCYJaPCTBEHHBIM
3aKOHOAATENBCTBOM B TOM Mepe, B KakOil OHHU CaHKIMOHUPOBAIU
coJiep KaHue 3asBUTENIA MO CTpaxen» (MyHKT 36 MOCTaHOBJICHHUS).

Takum o6pazom, Cyn mpumien K BBIBOAY, YTO «...JaHHas >kajo0a
SBIISIETCS. IBHO HEOOOCHOBAaHHOW M JOJKHA OBITh OTKJIOHEHA B COOTBETCTBHUH
C MOJAITYHKTOM «a» ITyHKTa 3 1 MyHKTOM 4 ctatbu 35 KoHBeHIMn» (IyHKT 37
MTOCTAHOBJICHUS ).

Kpome Toro, 3asdBUTENb KaJIOBAJICA, YTO PACCMOTPEHHE €ro KaJloObl B
Cya npoKypopoM U 3aI€pKKH €r0 MEPENUCKH ... IPUBEIN K HAPYLIEHUIO €ro
IpaBa Ha MOJa4y WHAMBHAYAIbHOH >kaloObl B COOTBETCTBUU CO CTaThed 34
Kounsenmuu.

EBponeiickuii  Cyn ycTaHOBWJI, 4YTO «...JKalo0a, HampaBlieHHas
3agBureneM B Cyq, momajia B MPOKypaTypy ropoga MockBbl, rae ObLia
BCKpPBITA M PAacCMOTPEHa JOJDKHOCTHBIM JIMIOM, KOTOpPOE HallpaBUIIO
3asBUTEIII0 HECKOJIBKO OTBETOB, yTBepxkAas, 4To kajnoba B Cyxa sBIsiIach
IIPEXKICBPEMEHHOM M 4YTO OHAa HE  COOTBETCTBOBAJIIA  KPUTEPHUIO
MPUEMJIEMOCTH, YCTaHOBIIEHHOMY KoHBeHIIMEH» (IMMyHKT 42 MOCTAaHOBJICHHUS ).

Cyn mpumen K BbIBOIY, YTO «...BCKPBITUE M PACCMOTPEHHE MUCHMA
MPOKYPOPOM  HMEJO  CAEpPKHUBAKOILI[€]e  BO3JACHCTBUE B  OTHOUICHHH
OCYUIECTBJIECHUS IpaBa 3asBUTENA HA NMOJAYy WHIAMBUIYATBHOM KajaoObl, C
Helabl0  pa3yOenuTh WM  BOCIPEISATCTBOBATH IMOAA4Y€ UM  HKaJIOOBI.
CnenoBarenbHo, BilacTu rocygapcTBa-OTBETYMKA HE HCIOJHWIM  CBOU
o0si3aTenbeTBa, MpeaycMoTpeHHbie ctaTheld 34 KonBeHummn» (myHKT 43
MOCTAHOBIICHUS ).

[Toctanosnenne EBpomeiickoro Cyna mo mpaBaM 4YelioBeKa Mo Kajole
Nel13810/04 «Iamapaakos nporuB Poccum» (Boineceno 30 ampens 2015 .,
BcTynuiio B cuity 30 uronst 2015 r.).

3asBUTEND YTBEPKIAN, CO CCBUIKOM HA IMTyHKT | M MOIITYHKT «C» IyHKTA
3 crarbu 6 KoHBeHIMHM, 4yTO OH OBbUI JIMIIEH MpaBa Ha CIPaBEIJIUBOEC
cyneOHOe pa30upaTenbCTBO BCIEJACTBUE HCIOIB30BAHUS HAIMOHATBHBIMU
CyJlaMU JOKa3aTeJbCTB, MOJYYEHHBIX B PE3yJbTaTe )KECTOKOro OOpaIleHus B
€ro OTHOIIEHWHM U B OTCYTCTBHE aJBOKaTa BO BpEMs €ro 3aJiep KaHus
MUJTUIITACH.

EBponerickuii Cya HalmoOMHWII, YTO «...HMCIIOJb30BAaHUE B MOIACPKKY
YTOJIOBHOTO JI€JIa TOKA3aHM, TIOJyYEHHBIX BCIEACTBUE HAPYILIEHUS CTaThU 3
— HapyIIeHHE KBATM(PUIUPYETCA KaK TBITKH WM OECUeIOBEYHOE WIIH
YHIDKAIOIee TOCTOMHCTBO OOpalleHne — aBTOMAaTUYECKH JIUIIAET CyJqeOHoe
pa3dupaTeNnbCTBO CHPABEUIMBOCTU B LIEJIOM M OOYCIOBIMBAET HapylLICHHUE
cTaTh 6» (MyHKT 154 mocTtaHOBIEHUS).
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Cya yCTaHOBWJI, YTO «...HECMOTpS Ha TO, 4YTO OBUI JONpPOIIEH
CBUJIETEIb, TOKA3aHUSI KOTOPOTO OBbLIX JIaHbI B MOJJEPKKY alnrOu 3asBUTEI,
CyJl OTKAa3aJiCd YYWUTHIBATh 3TH TOKA3aHUS W, CJIEIOBATEIbHO, APTYMEHTHI,
IIPEICTABIICHHBIE 3asIBUTEJIEM B KaU€CTBE aIMOU, HA TOM OCHOBaHUH, YTO OHU
POTUBOPEYMIIN MMOKA3aHUSAM, JTAaHHBIM 3asBUTEJIEM B MUJIMIIUU BCKOPE MOCTE
€ro 3ajiepkanus» (MyHKT 155 mocTaHoBIEHHUS).

Cya mpumien K BBIBOAY, YTO «...HE3aBUCUMO OT BIIMSHHS, KOTOPOE
NEPBOHAYAJIbHBIE MOKA3aHUS 3asBUTENS, JAHHBIE B MWIMIMU B pE3yJbTaTe
0ecUenoBEYHOr0 U YHWKAKOUIEro JOCTOMHCTBO OOpAallleHHs, MOIJIM OKa3aTh
Ha UCXOJ] pa3dHupaTebCcTBa MPOTUB HETO, UX COXpaHEHHE B MaTepuasax jaesa
JUIIWIIO CIPaBEUIMBOCTH JIAHHOE pa3OupaTesNibcTBO B LEJOM... [T]akum
o0pa3oM, UMeJI0 MEeCTO HapyleHue nmyHkra 1 ctateu 6 KoHBeHIMW» (ITyHKTHI
157, 158 nmoctanoBieHNUs).

B OTHOLIEHWH HWCHOJIb30BAaHMS MOKAa3aHUMW, MOJYYECHHBIX B OTCYTCTBHE
anBokata, Cyn OTMETHJI, YTO «... B COOTBETCTBHUU C OOIIECTIPUHATHIMU
MEXIYHApOIHBIMA HOPMaMHU OOBHUHSIEMbBIN TOJDKEH (KaK TOJBKO OH JIMIIAETCS
CBOOOJbI) MMETh BO3MOKHOCTH BOCIOJI30BaThCS TOMOUIBIO aJBOKATa,
HE3aBUCUMO OT IMIPOBEACHMS  JIONPOCOB... CHOPABEAJIMBOE  CyAeOHOe
pa3oupaTenbCTBO TPEOYEeT BO3MOMKHOCTH TOJYYEHUS OOBHUHSEMBIM BCETO
CIEKTpa Mep, KOTOPbIE OTHOCATCS K KOHCYJIbTHUPOBAHUIO. B CBsI3U ¢ 3TUM,
o0CyXXJIeHHE JeNa, OpraHu3allMs 3alllUThl, MMOUCK JOKA3aTeJIbCTB B MOJIb3Y
OOBHHSIEMOT0, MOJArOTOBKA K JONPOCaM, MOAECPKKA OOBUHAEMOIO B JaHHON
CUTyallUM W KOHTPOJb YCJIOBUH COAEpXKAHUS TOJ CTPAXKEU SBIAIOTCS
OCHOBHBIMH 3JIEMEHTaMU 3aIUThI, K KOTOPHIM JJOJIKEH 00pariarbCs aaBOKaT»
(myHKT 164 mocTaHOBJICHHUS).

Cynom oOpalieHO BHMMaHHE Ha TO, YTO «... peElIeHH[e]
Koncturyumonnoro [Clyma'!, Ha koTopoe ccbumaroTcsi BiacTi... TOIBKO
MOJAKPEIUIACT TPHUHIMM, CHOPMYIUPOBAHHBIM B KOJEKCE, B pe3yJbTaTe
KOTOporo 3(¢EeKTUBHOE OCYIICCTBICHUE CBOMX IIpaB I10JI03PEBACMbIM
HaIpsIMYI0 3aBUCUT OT €ro (pakTHYECKOro CTaryca, a TaKkKe TOT (akT, 4To
JIAHHBIA aCTEKT YCMATPUBAETCS CJICACTBEHHBIMU JIEUCTBUSIMHU KaK OJUH W3
NPU3HAKOB CPEAM MHOTHUX JIPYyTMX B JaHHOM OTHOLIEHUW» (MYHKT 165
MOCTAHOBJICHHUS ).

EBponerickuii Cyz npuiien K BbIBOAY, YTO «...€CJIH YCTAHOBJIEHO, YTO
OrpaHUYEHME MpaBa 3asiBUTENS HA JOCTYI K aJBOKaTy HE ObLIO 0OOCHOBAHO,
HE MMEeTCsl, B MPUHIINIE, HEOOXOIMMOCTH ONpPENeNsTh, KaKoe BO3ACHCTBUE
JaHHOE  OrpaHMYEHHE  OKa3aJl0  Ha  COpPaBEIJIMBOCTh  CyAEeOHOTO

" Mocranosnenne Koncrurynmonnoro Cyna Poccutickoit @enepanyu ot 27 utons 2000 r.
Ne 11-IT «IIo memy o mpoBepke KOHCTUTYLIMOHHOCTH ITOJIOKEHUI YacTH MEepBOU cTaTbu 47
M 4acTu BTOpo crathu 51 VYromoeHo - mpoueccyanbHoro koxekca PCOCP B cBs3m ¢
xanoboit rpaxnanuna B.M. Macnoay.
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pa3buparenbcTBa B IIEJIOM, IOCKOJBKY CaMO IIOHSTHE CIPABEIJIMBOCTH,
3aKkperieHHoe B crathe 6 KoHBeHumu, TpedyeT, 4TOObl OOBHHSAEMBII MOT
BOCIIOJIb30BaThCSl MOMOIIBIO a/IBOKAaTa C HAdaJbHBIX CTaAuil Jompoca B
MWUMLY, €CJIU OIPaHUYEHUE 3TOTO MpPaBa HE JIEUCTBYET B UCKIIIOUUTEIBHOM
NOPSJIKE M N0 YBAXKUTENbHON npuuuHe... [[I]pm Takux oOCTOATENHCTBAX...
MMEJI0O MECTO HapyLIEHUE MOJITYHKTa «C» MyHKTa 3 cTaTbd 6 B COUETAHUU C
nyHKTOM 1 cratbu 6 KOHBEHLHMH B CBSI3M C OTCYTCTBHEM Y 3asiBUTENS
JOCTylla K aJIBOKaTy Ha MOMEHT MpEJCTaBIEHUS CBOMX IIOKa3aHUU B
MuIun» (MyHKTH 167, 168 nmocTtaHoBIIeHHUS ).

[Toctanosnenune EBpomeiickoro Cyna mo mpaBaM 4YelioBeKa IO Kajole
Ne 39317/05 «SluxoB mporuB Poccum» (BbiHeceno 18 wuronst 2015 1.,
BCTynwIIo B cuity 18 centsiops 2015 r.).

SukoB B.B., sBussch AynmieBHOOOJIBHBIM, COBEPUIMII TNPECTYIUICHHE,
MIOCJIE YEero ObLI 33JI€pKaH IO MOJ03PEHUI0 B COBEpLIEHUHU YOUCTBA.

3asgBUTENb YTBEpXAaJl, B YAaCTHOCTH, YTO TIOMEIICHHE €ro B
NICUXUATPUUYECKUI CTAIllMOHAp HA CTAJUU IPEABAPUTEIBHOIO CIEACTBHUS IO
BO30Y>KJICHHOMY IMPOTHB HEr0 YTOJIOBHOMY JIE€Ny SIBJISIOCH HE3aKOHHBIM I10
cMbIcTy ctatbu S KoHBEeHIIMM.

Cya oTMeTWs, 4YTO «IOMEIIECHHE 3asBUTENS B ICUXUATPUUECKUN
CTal[MOHAp SIBJSJIOCh «3aKOHHBIM», B Y3KOM CMBICJIE TOJKOBAaHUS JTAHHOTO
TEPMHHA, B BUJI€ (POPMAILHOTO COOTBETCTBUS (haKTa MOCTYIUICHUS 3asBUTEIIS
B CTalMOHAp NPOLECCYyaJbHBIM M MAaT€pUaJbHbIM HOpPMaM HAIlMOHAJIBHOTO
3aKkoHOoJaTenbCTBA. CyJl TakKe COrjlaliaeTcsl ¢ JOBOJOM O TOM, YTO MMEHHO
HallMOHAJIbHBIE CYIbl, JEWCTBYS HA OCHOBAaHMM HAXOIAIIMXCA B UX
pacnopsKEHWH MaTEpPUAIOB M OKCHEPTHBIX 3aKIOYEHUH [0 KaXKIOMY
KOHKPDETHOMY  JIeJly, JOJDKHBI  ONPENENSITh TUMN  MCUXHATPUUYECKOTO
YUpEeXKACHUS, TOIXOIAIUN 1)1l OOBUHAEMOT0» (IMyHKT 60 MOCTaHOBIIEHUSA).

EBponerickuii Cyn OTMETWJI, YTO «... B KOHTEKCTE ITOAIYHKTA «E»
nyHkTta | craren 5 KoHBEHIHMM NpaBOMEPHOCTh MHOMEIICHUS 3asBUTENS B
NCUXUATPUYECKU  CTAllMOHAp B  COOTBETCTBUM C  HAIIMOHAJIBHBIM
3aKOHOJATEIbCTBOM caMa Mo ce0e He SBISETCS pelarluM (akKTopoM.
Takxe He0OXO0AMMO YCTAHOBUTH, COOTBETCTBOBAJIO JIU MTOMEILIEHUE 3asiBUTENS
B MCHUXMATPUYECKUH cTanuoHap uenu nyHkrta | crateu 5 KoHBeHUUH,
HAIpaBJIEHHOW Ha HEAOMYCTUMOCTb IPOM3BOJIBHOIO JIMIIEHHUS CBOOOABI»
(myHKT 61 mocraHOBIEHUS).

Cyn ycTaHOBWJ, 4YTO «MEIMLMHCKOE oOcCJenoBaHuEe, Ha3HAYCHHOE
HAIlMOHAIBHBIM CyJIOM, OBbUIO mpoBeneHOo B Mapte-utone 2004 roma, a
16 urons 2004 rona MEIUIIMHCKUE DKCIIEPTHI MOPEKOMEHIOBAIN TTOMECTHUTH
3asiBUTENS B MCUXUATPUUECKOE YUPEKIEHUE CIELHUATU3UPOBAHHOTO TUIA C



117

WHTEHCUBHBIM HaOJIIOJICHUEM IO MPUYMHE «OOOCTPEHHS! €ro 3a00JIeBaHUM.
3asBuTenbs noctynun B cranuoHap 13 guBaps 2006 roga. Cyn Takxe
OTMEYAET, YTO JO MPUHATUSA OKOHYATENBHOTO pemeHus B ssHBape 2006 rona
HUKaKUX JIPYTHUX MEAUIMHCKUX OCBHUJICTEIbCTBOBAHUM B OTHOIIECHUU
HEOOXOJMMOCTH TPOJIOJDKATE COACPIKAHUE 3asBUTENS B TCUXHATPHYCSCKOM
VUPEKJICHUN CHEIUATU3UPOBAHHOTO THUIA C MHTEHCUBHBIM HAOIIOJICHUEM
aM00 B OTHOIICHWH BO3MOXXHOCTH TPUMEHEHHUS JI000W npyroii, Ooiee
MSATKOW Mephl MPECEUCHUs, He HA3HAYaJ0Ch, HECMOTpPS HA TOT (aKT, YTO
3asBUTEJIb B CBOEU KacCAI[MOHHOM ’Kajno0e Ha MOMENIEHUE €r0 B CTallMOHAP
BBICKa3aJl MHEHHE O TOM, YTO B OTOM OOJBIIE HET HEOOXOIMMOCTH.
COOTBETCTBEHHO, 3asBUTENIb NOCTYNMWI B cTaniioHap B sHBape 2006 roma Ha
OCHOBaHWH MEIULMHCKOIO 3aKJIIOYEHHs, JaTupoBaHHOro uronem 2004 ropa,
TO €CTh BBIJAHHOTI'O MPUMEPHO 3a MOJTOpA roja 0 MOMEUIECHUS 3asiBUTEIS
B cTanoHap» (IMyHKT 64 TOCTaHOBIICHHUS).

Takum o6pazom, EBponetickuii Cyn npuiien K BbIBOAY O TOM, YTO «...
MpUHAMAas BO BHUMAHHUE HEAKTYaJbHOCTh MEJUIMHCKOTO 3aKJIIOYCHHS, Ha
OCHOBAaHHWU KOTOPOTO 3asiBUTEIh ObUT TOMEIIEH B TMCUXUATPUYCCKUM
CTallMOHAp, OTCYTCTBHME TApAaHTHl B COOTBETCTBUM C HAIMOHAIbHBIM
3aKOHOAATEIBCTBOM, TPEOYIONIUX MEePEeCMOTpa HEOOXOIUMOCTH TTPUMEHEHUS
MPUHYAUTEIBHBIX MEp MEIAUIMHCKOTO XapakTepa 10 HuX (HaKTUYECKOro
OCYILIECTBJICHUS, a TaKXKe 3aJIePKKy OCYIISCTBIICHUS MEPEBOIA 3asBUTEINS B
Mepuoj, paccMaTpuBaeMbiX coObiTui, CyJ CcuUdTaeT, 4YTO COAEpKaHUE
3asBUTENISI TOJ] CTpaXedl MPOWM3BOAWIOCH B HapyllICHHE MPUHIIUIIA,
YCTAHOBJIEHHOTO TOJIIYHKTOM «€» MyHKTa | CTaTbu 5, COTJIACHO KOTOPOMY
dbakT HamU4Yus TICUXUYECKOTO 3a00JieBaHUs, TPEOYIOIIEro MOMEIICHUS
B CTallMOHAp, JIOJDKEH  YCTAaHABIMBATBHCS B MOMEHT  (DaKTUYECKOTO
OCYILECTBJICHUSI JAaHHOW MPUHYJIUTEIbHON MEpPbl MEIUIIMHCKOTO XapaKTepa
(myHKT 66 TOCTaHOBIICHUS).

Takke 3asgBUTENb KaJOBajJCi HA TO, YTO MPOAOJLKUTEIBHOCTD
cyneOHOro pazOuparenbCcTBa MO €ro JIely He COOTBETCTBOBAJIA TPEOOBAHUIO
«pa3yMHOT0 CpOKa», YCTAHOBJICHHOMY B ITyHKTE 1 ctatbu 6 KoHBeHIUMN.

EBponerickuii Cya HalmOMHWI, YTO «IEPHUOJ, pacCMaTpPUBAEMBIA INPH
OMPENICICHUH JJIUTEIBHOCTH CyneOHOro pa3OuparenbCcTBa MO YroJIOBHOMY
Jeny, HauuHaeTcs B JIeHb, KOT/Ia JIMIYy «IPEIbSIBICHbI OOBUHEHUS» B
CaMOCTOSITETLHOM M MaTepUaJbHO-MPABOBOM 3HAYE€HUM HTOTO TEPMHHA.
3akaHUMBaETCAd paccMaTpUBaeMblid MEpUOJ B JCHb, KOTJa JIUIO MPU3HAHO
BUHOBHBIM WJIM YTOJIOBHOE JI€JIO TPEKPALIEHO» (IIYHKT 72 MOCTAHOBIICHHUS).

[lepron, XOTOpBIM HEOOXOAWMO IIPUHHMATh BO BHUMAaHHE IIO
HacTosimeMy Jeny, Hadancs 19 centsiops 2003 r., korga 3asBUTENb ObLI
3a/iep KaH U 3aKITIOUEH IO CTPaxy, ¥ 3akoHumiIcs 25 nexadbps 2008 r., korna
BBIHECEHHOE MOCTAHOBJIEHUE [0 MPUMEHEHUU K HEMY NMPUHYAUTENBHBIX MEP
MEJIULIMHCKOTO xapakrepa B MICUXUATPUYECKOM YUPEKICHUH
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CHEIUAIN3UPOBAHHOTO THUIA C HWHTEHCHUBHBIM HaOJIOJIEHUEM]| BCTYMHIO
B 3aKOHHYIO cuily. M3 3TOro ciemyer, 4yTo MEpPHOJl, KOTOPbIA HEOOXOIUMO
MIPUHUMATh BO BHUMAaHHUE, COCTaBJSET S JIET, 3 Mecsiua U 8 aHel. JlaHHBIN
MIEPUO]T OXBATHIBAET ITAIl MMPOBEACHUS PACCIECAOBAHNS U PACCMOTPEHUS Aeia
CylaMH  JBYX MHCTAaHUWW: TEPBOM W  KACCAUMOHHOM,  JIBAXIbI
paccMaTpUBaBILIUM JIETIO.

Cyn ormerun poBon Buacted Poccuiickoii ®enepanui 0 TOM, 4YTO
CYIIECTBCHHAs] 3a/epKKa B CyIAcOHOM pa30MparenbCcTBe OblIa BBI3BaHA
COCTOSIHUEM 3J0POBbS 3asIBUTENS U UTO JTAHHAA 33JIEP/KKa UMEJIa MECTO HE 1O
BuHe Biacteid. COBOKYyIHAsl 3aJiepXKa, HMEBIAsi MECTO, COCTaBWJIa [0
MEHBIIIEN MEpPE YETHIPHAALATh MECALEB. TpU MCUXUATPUUECKHUE IKCIIEPTHU3HI,
BKJIIOYAs OJIHY, IIPOBEICHHYIO 110 MHULIMATUBE aJIBOKATA 3asBUTENIS, 3aHSJIU B
OO0IIIeH CIOXKHOCTH OKOJIO JIBEHA/IIATH MECALEB (ITyHKT 76 MOCTAaHOBJICHHUS).

EBponerickuii Cyz npuiien K BbIBOAY O TOM, YTO «3a HCKIKOYEHHUEM
BOCBMUMECSIYHOW 33JIEPKKH, BBI3BAHHON YITYLIEHUSMHU, UMEBIIUMU MECTO B
XOJI€ pacciedOBaHMs, KOTJa CyAbl JIBAXIAbl BO3BpallAd JEJIO0 3asiBUTEIS
MPOKYpPOPY I YCTPAHEHHS MPOILECCYaJbHBIX HENOCTaTKOB, Biactu
MPOJIEMOHCTPUPOBAIM  JOCTATOYHO  JOOPOCOBECTHOE  OTHOIIEHUWE K
PACCMOTPEHUIO JIeNia. JTan NPOBEICHUSI PACCIEAOBAHUS JJIUIICA OJWH TOJ U
onuH Mecsu. llepBwlii 3Tam  paccMOTpeHHs Jena B CyA€, BKIIOYad
KaCCallMOHHOE MPOMU3BOACTBO, JUIWJICS OKOJIO LIECTH MecsueB. Bropoit stan
paccMOTpPEHUS Jiefla CyJ0M, BKIIIOYAs KaCCAIlMOHHOE MPOU3BOACTBO, JIUIICS
OKOJIO CEMU MECSLEBR» (MYHKT 77 OCTAHOBJICHU).

OneHuB B 1IETIOM CIOXKHOCTh JI€Jia, TIOBEACHHE CTOPOH W OOIIyrO
JUIMTENIbHOCTh ~ cyAeOHOro  pasouparensctBa, Cya  yCTaHOBWJ, 4YTO
JUTUTEIIbHOCTh pa30upaTeNbcTBa II0 HACTOSIIEMY JIeNly HE BBIXOJUT 3a
npefensbl CpoKa, KOTOPBIM MOXKET CUUTAThCsl Pa3yMHbIM B KOHTEKCTE
HACTOSIIEro jena (MyHKT 78 moctaHoBieHMs ). TakuM oOpa3om, HapyIIeHUS
TpeboBanmii myHkTa 1 crateu 6 KoHBEHIMM 110 HACTOSIIIEMY JIeTy AOIMYIICHO
He ObLIO.

[ToctanoBnenne Epporneiickoro Cynaa mo mpaBaM 4YejloBeKa IO Kajiooe
Ne 33803/04 «Muxaabuyk nporuB Poccumn» (BoiHeceno 23 ampens 2015 r.,
BCTynuI10 B cuity 23 uronst 2015 r.).

3asBUTEIb JKAJIOBAJICSA HA TO, YTO COJIEPKAHUE €ro IMOJI CTPa)Ke B XOJIe
MpeIBAPUTEILHOTO CJEACTBUS HE HMEJI0 OTHOCHMBIX U JOCTATOYHBIX
OCHOBAHMI 110 CMBICITy ITyHKTa 3 ctatbu 5 KoHBEeHIHH.

Cyn ycTaHOBWJI, YTO BTOPOW MEPHUOJl COACPKAHUS 3asBUTENS] MO
CTpakel B XOJI€ MPEABAPUTEIBLHOIO CIEeACTBUSA, Mpoauiics ¢ 28 ampeist 2003
r., KOrJa OH ObUI B3ST MO CTpaxy, A0 14 uronst 2004 ., Koraa paiiOHHBIN Cy/T
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BBIHEC €My OOBUHUTENIbHBIA MPUTOBOP 3a YTOJIOBHBIE IMPAaBOHAPYIICHUS.
OO61masi TpoJOIKUTEIBLHOCTh COAECpPAKAHUSL MOJ| CTpa)keil, TakuM o0pasoM,
COCTaBWJIA OJMH T'O/l, IBa MecAIla U CEMHA/IATh JTHEH.

Cya NOBTOPHO YCTaHOBWJI, YTO OOOCHOBAaHHWE OTHOCUTEIBHO TSHKECTH
OOBHHEHHI «HE MOXET camo IO ceOe CIIy)KUTh ONpaBIaHUEM JTUTECIHLHOTO
nepuoAa CoJAEpKaHusl TMOJA CTpaxkeil. DTo Tem 0oJjiee OTHOCUTCA K JejaMm
BPOJIC HACTOSIIETO, B KOTOPBIX KBaM(ukaius (HakToB - U, COOTBETCTBEHHO,
HaKa3aHUs, KOTOPOE T'PO3HIIO 3aABUTEINIO, - OCYIIECTBISUIACHh MPOKYPATYPOH,
a Ccyl HE paccMOTpel BONPOC O TOM, MOATBEPKIAIM JIM TMOJYyYECHHbIE
JIOKA3aTeJIbCTBA Pa3yMHOE MOAO3PEHHE, YTO 3aABUTENb SKOOBI COBEPIIMII
MpECTyIJICHUE» (MMyHKT 52 MOCTaHOBJICHUS).

Cya oTMeTus, 4TO «HECMOTpPsI Ha TO, YTO MPOJJICHUE CPOKA JUIICHUS
CBOOOJIbI HEOOXOIUMO JIJIsi OLICHKM pHUCKa IMoOera WM pelujiMBa y HEro,
JTAHHYI0 HEOOXOMMOCTh HE CIIEyeT OLICHUBATh C YHCTO a0CTPAKTHON TOYKHU
3peHHs, MPUHHMAasi BO BHUMAHHE JUIIb TSHKECTh NpPECTyIUIeHHsS. Takxke
JUIMTEIbHBIA CPOK COJIEpXAaHUS MOJI CTpa)ked He JOJDKEH MPEIBOCXUIIAThH
HaKa3aHWe B BUJIC JIUIIEHUSI CBOOOIBb) (ITYHKT 54 MOCTAHOBJICHHUS).

Cyn paHee oTMeuall, 4TO «HEJb3s MPUUTH K BBIBOAY O CKJIOHHOCTH
YyeJoBeKa K COBEPIICHUIO HOBBIX MPECTYIJICHUM TOJBKO IO MPUYUHE
OTCYTCTBUS Y HEro paboThD» (ITyHKT 55 MOCTaHOBJICHUS).

Cyn ycTaHOBUII, 4YTO BHYTPUTOCYAAPCTBEHHBIE CY/Ibl HE MIPOBEJIN OLIEHKY
JUYHON CUTyallMu 3asBUTENS, a TaKKE HE MPHUBEIM OCOOBIX OCHOBaHUH,
NOJKPEIUICHHBIX J0Ka3aTeIbCTBAMHU, IJISI COJEP)KAaHHUSI €ro IMOJ CTpaxen
(TyHKT 56 mOCTaHOBIICHUS).

EBponelickuii Cyn HalOMHUJI, YTO, «IIPUHUMAS PEUIEHUE O MPOIJICHUU
CpOKa COJEpKaHMs JIMIA TOJ] CTPaKEW HIU OCBOOOKICHHH €ro W3-TOJ
CTpaXkH, BJIACTU 00s3aHBI B COOTBETCTBUU C MyHKTOM 3 ctathul 5 KoHBEeHIMH
pPaccMOTpETh alIbTepHATUBHBIE CITOCOOBI 0OeCIIeueHus SIBKU JIMIA B CYyI. ... B
HACTOSIIEM JieJie B OOJIBITMHCTBE CBOMX PEIICHU BHYTPHUTOCY/IapCTBEHHbIE
Cylbl YCTAaHOBWJIM, YTO OHM HE YCMAaTPUBAIM OCHOBAHUU OTMEHSTH MEpYy
MpeceyeHus WIK MPUMEHAITh 0oJiee MATKYI0 Mepy npecedeHus. OHaKko OHU
HE OOBSICHUIIM B CBOUX DPEIICHUSX, IOYEMY TaKUe aIbTEPHATUBHBIC MEPhI HE
MOTJIM  00€CleUuTh JAOJHKHOE OTHpPABICHHE MpaBoCynus» (MyHKT 57
MOCTAHOBJICHHUS ).

Cyn mpumien K BBIBOAY, UTO «HE PACCMOTPEB OT/AEJIbHBbIC (DaKThl WU
HaJUIeKalUM 00pa3oM He pacCMOTPEB MEPhI MPECEUEHUS], a TAKKE CChUIAsICh
TJIaBHBIM 00pa30oM Ha TSHKECTh OOBUHEHUM, OPTaHbl BIACTHU MPOJIJIEBATIN CPOK
CONIEp KaHMS 3asBHUTENS TMOJ CTpaKe Ha OCHOBAHHIX, KOTOpbIE, Oymydu
«OTHOCHUMBIMM», HE MOTYT CUUTATBCS <«JOCTAaTOYHbIMUW». OHHU, TaKUM
o0pa3oM, HE CMOTJIM 00OCHOBATH JITTUTEIHHOE JIUIICHHE 3asBUTEIISI CBOOOIBI B
TedeHue OoJiee OJHOTO TojAa M ABYX MecsieB. B aTuX oOCTosITeNbCcTBaxX HET
HEOOXOMMOCTH PaccMaTpUBaTh BOMPOC O TOM, BEJIOCH JIM MPOU3BOJACTBO C
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«HEOOXOAMMOM TINATENLHOCTBhIO»» (MYHKT 58 mocTaHoBieHUs ). Takum
oOpa3oMm, HMEJIO MECTO HapylleHue TpeOOBaHUM TMyHKTa 3 CcTaTbu 5
Kounsenmuu.

[Toctranosnenne EBpormeiickoro Cyaa mo mnpaBam 4esioBEKa MO xkajaobe
Ne41675/08 «@®ansueBa nporuB Poccum» (BbiHeceHo 18 wutonsa 2015 r.,
BCTynwIIO B cuity 18 centsiopsa 2015 r.).

3asBUTENb KaJIOBAJIach, CO CChUIKOM Ha crtaThio 2 KoHBeHIuM, Ha TO,
YTO €€ J10Yb BHIOPOCWIIM U3 OKHA COTPYIHMKH MUJIUIMU U YTO MO JAHHOMY
baxTy He ObLTI0 MpoBeaeHO 3(PGHEKTUBHOTO pacciieIOBaHMS.

EBponeiickuii Cyj HalOMHUJ, YTO «...B T€X CIydyasx, KOrja CMEpPTh
HACTYyMaeT B YCIOBUSAX, MOTCHIIMAIBHO MPEANOIaraloimx OTBETCTBEHHOCTh
rocyJapcTBa, CTaThsi 2 HajaraeT Ha TOCYJapCTBO OOs3aHHOCTH BCEMU
UMEIOIIUMHUCS B €ro PaclopsHKEHUHM CIoco0aMH, B CYICOHOM WM WHOM
MOpsIAKE, OTpearupoBaTh Ha JIAHHYIO CHUTYalldI0 TaKUM 0O0pa3oM, 4YTOObI
3aKOHOJIATEIbHBIC W aJIMHUHHCTPATHBHBIE HOPMBI, YCTAHOBIICHHBIC B IIEJISAX
3alMTHI TIpaBa HA KW3Hb, OBUIM JOJKHBIM 00pa3oM COOJIIOJICHBI, a JIIOObIC
HapyllIeHUs1 TpaBa Ha XU3Hb — IMPECEUCHbl W Haka3zaHbl» (IMYHKT 51
MOCTAHOBJICHUS ).

Cya oTMEeTus, 4YTO «...yroJOBHOE Jej0 1o (akTy CMEpTH [moyepu
3asiBUTENSI| TaKk W HE ObUIO BO30YKJEHO... HECMOTPS Ha BO3pPaXKEHUs
3asiBUTEN[sI], HAIIMOHAJIbHBIEC BJIACTH HEOOBSICHUMBIM 00pa3oM OTKa3bIBAJIUCh
paccienoBatb 00CTOSATEILCTBA CMEPTH B OTIACICHUM MIWIMIHH, U
COCPEIOTOYMJIM CBOM YCHJIMSI Ha PO3BICKE HEW3BECTHOTO COTPYAHUKA
MUJTUITUN (TYHKT 52 MOCTAHOBJICHHUS).

CynoMm o0OpailileHO BHMMaHHE Ha TO, YTO «...B KOHTEKCTE POCCHICKOMN
MPaBOBOM CHCTEMBI TaK Ha3bIBaeMasl «JOCIICJICTBEHHAs MPOBEPKa» cama Io
cebe He crnocoOHa TMNPHUBECTM K HAKa3aHUIO BUHOBHBIX, IOCKOJIbKY
MPEANOCHUIKAMHU  JIJI1 BBIABIDKEHUS OOBHHCHHH TMPOTHB IOJ03PEBAEMBIX
SBJIIOTCSL BO30YK/I€HHE YTOJIOBHOTO Jieia U Ha4aJlo IPOBEICHUS YTOJIOBHOTO
paccieioBaHHs, MaTepuagbl KOTOPHIX  BIOCICJACTBUA MOTYT  OBITh
PacCMOTpPEHBI CyIoM» (ITYHKT 53 TOCTaHOBJICHUS).

EBponetickuii Cyn mpumien K BbIBOIY, UYTO «...0TKa3 BO30OYIUTH
YJTOJOBHOE JI€JI0 B CHUTyallUd, KOrJa JMIO0 CKOHYAJIOCh WM CEPbE3HO
MOCTPaaio BO BpeMs HAaXOXXJEHUS TOJI CTpaKed B MIIUIIMHU, caM IO cebe
SBJISTICS CEPHE3HBIM HAPYIICHWEM HAIMOHAJIBHBIX MPOIECCYATbHBIX HOPM,
CIIOCOOHBIM TIOCTABHUThH MOJ] COMHEHUE ACHCTBUTEIHLHOCTD JIFOOBIX COOPAHHBIX
JIOKA3aTeNbCTB... [T]eM caMmbIM, MO Jely OBLJIO JOMYyIICHO HapylIeHHe
ctatb 2 KOHBEHIIMM B €€ TpoleccyalbHOM acmekTe» (MyHKT 953
MTOCTAHOBJICHUS ).
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Uro kacaercss mpeArnoyiaraéMoro HapylmeHHUs IpaBa JOYEpU 3asBUTENS
Ha >ku3Hb, TO EBpomneiickuii Cya OTMETHJI, YTO OH CUMTAaeT HaubOolee
yOeIUTEeNbHON BEPCUI0 O TOM, YTO €€ CMEpPTh «...CTajla PEe3yJbTaToM €e
HEY/auyHON TIONMBITKH CcOeXaTh W3 OTHCICHUS MWmIuu» (IIyHKT 56
MTOCTAHOBJICHUS ).

Opnako Cymom ObUTO Takke OOpameHo BHHUMaHHUE Ha TO, YTO
«...0053aTENBCTBO MO 3AIIUTE 3J0POBbA U 0Jaronoyy4usi JUL, HaXOIAIIUXCS
B 3aKJIIOUEHUH, SBHO BKIIIOYAET B ce0s 00s3aTENbCTBO MO 3aLIUTE >KU3HU
apeCTOBaHHBIX U 3aJCPKAHHBIX JHI OT 0003PUMBIX PHUCKOB... CYIIECTBYIOT
OINPEETICHHBIE OCHOBHBIE MEPBI IPEJOCTOPOKHOCTH, KOTOPBIE JIOJKHBI
MPUMEHSTh COTPYIHUKU MIIMIIMM B IIEJIAX CBEACHUS K MUHUMYyMY JHO0OTO
MOTEHIIMAIBHOTO PUCKa» (IIYHKT 57 MOCTAaHOBIICHUS).

EBponeiickuii  Cyn TOAYEPKHYN, YTO «.... ObUIO OBl Ype3MEpHBIM
TpebOBATh OT TOCYAAPCTB YCTAHOBKY PEIIETOK HA KAXKI0€ OKHO B OTACIICHUSIX
MOJIULIUU JIJIs1 TIPEIOTBPAILICHUS CTOJIb TPArMYeCKUX COOBITHH, KaKue MMeNu
MECTO IO HacTosIIeMy Jeny... [T]eM He MeHee, 3TO HE OCBOOOXKIAeT
rocygapcrBa OT HMX OOS3aHHOCTH MO 3alllUTE€ >KU3HU apeCTOBAaHHBIX U
3aJiep>)KaHHBIX OT OOO3PHMBIX PHUCKOB B COOTBETCTBHU CO CTaThei 2
KonBenuuu... COOTBETCTBEHHO, MO HACTOALIEMY Jedy ObUIO JOMYIIEHO
Hapymienue ctathl 2 KonBeHmm» (myHKToI 59, 60 mocTaHOBICHHS).

3asgBUTENb TAKXKE )KAJIOBAJIACh HA TO, YTO B OTAECJICHUH MUJIULIUU €€ J0Yb
MOJIBEPIiach XECTOKOMY OOpAallleHHIO U YTO MO AaHHOMY (akTy He ObuIOo
npoBeneHO A(PGEeKTHBHOTO  paccieoBaHWS B  HApyIICHHE CTAaThH 3
Konsennuu.

EBponelickuii Cyn OTMETWI, 4YTO «...[H]|pUHHMMas BO BHHUMAaHHUE
0053aTENICTBO BJIACTEM HECTH OTBETCTBEHHOCTh 3a Bpel, MPUYMHEHHBIN
JUIAM, HAXOISIIMMCS TOJ, WX KOHTPOJEM B TMEpUOj] MPEObIBAaHUS TIOJ
CTpakel, U B OTCYTCTBUE YOEIUTENbHBIX M MPABIONOJO00HBIX OOBSICHEHHI
Bunacreit no Hactosimemy aeny, Cyq monaraeTt, 4To U3 noBeJeHus Brnacreii on
MOXXET CHeJlaTb COOTBETCTBYIOIIME JIOTUYHBIE BBIBOJABI, U CUUTAET
YCTaHOBJICHHBIM COTJIACHO TpeOyeMOMY CTaHJapTy JIOKa3bIBaHUS B paMKax
paccMOTpeHHUs JieJl 0 HapyuleHuu mnoJjiokeHuid KoHBeHIMHM TOT (akTt, 4yTO
TEJIECHbIE TMOBPEXKIACHUS [JOYEpPH 3asBUTENs| SBUJIUCH PE3YIbTATOM
oOpailieHusi, 3a KOTOpO€ HECyT OTBETCTBEHHOCTh BJIACTH Poccuiickoii
deneparun» (MyHKT 73 MOCTAaHOBJICHUS).

CnepoBarenbHo, Cyn yCTaHOBWJI, YTO MO HACTOSIIEMY Jeily ObLIO
JIONYIIEHO HapylieHue cratbi 3 KOHBEHIINM B €€ MaTepUalIbHOM aCTEKTE.

Uto KacaeTcsi mpoLeCcCyaIbHOTO acleKTa yKa3aHHOM BBIIIE CTAaTbH, TO
EBpomneiickuit  Cyn TOMYEpPKHYN, HYTO «...BaXHBIMU (pakTOpamMu st
npoBeneHusi IGGEKTUBHOTO  pacCleIOBaHUsA, PACCMATPUBAEMBIMU  Kak
KPUTEpPUI PEIMMMOCTH BJACTEl B OTHOIIEHWW BBISBICHUS W CYyIEOHOTO
MpECIEAOBAaHNA BUHOBHBIX JIUIl, SBJISIIOTCSI €r0 CPOYHOCTh W pazyMHas
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ONEepaTHBHOCTh... B  paMkax HacTosIIero Jejla BJIACTH  Havdald
pacciieJJoBaHHe... CIyCTS JBa MecCsAlla IMOCJe MPEANoIaraeéMoro »eCTOKOTO
obOpaienus... ITomoOHas 3aiepkka cama 1o cebe Obl1a criocoOHa MOBIHUSTH
Ha X0J1 paccieoBaHus (MMyHKT 77 MOCTAHOBIICHUS ).

Cynom 00pallleHO BHUMaHUE Ha TO, YTO «...OpraHbl, OTBEYAIOIIUE 3a
paccienoBanrie (pakTa TPEBBINICHUS TOJDKHOCTHBIX TOJHOMOYHMA, KOTOPOE
HEOJHOKPATHO TMPHOCTAHABIMBAIOCH W BO300HOBISIOCH, M TEM CaMbIM
3aTSHYJIOCh Ha TOJAbI W BCE €II€ HE NPHHECIO KaKUX-THO0O0 3HAYUMBIX
pE3yNbTAaTOB, IS BBISBICHUS BHHOBHOTO JIMIIA CHACNATX KpalWHE MaJo.
Hampumep, pacmopspkeHre 00 W3y4eHHH MaTepHaloB Jeja... OCTaBaloCh
HEBBITMOJTHCHHBIM TTOYTH TISITH JIET... bojiee Toro, mpencTaBiseTcs, 4TO KOraa
CIIEJIOBATENIM BCE JK€ PEUIMIIM OCYIIECTBUTH ONMPEACICHHBIE MEPOIPHUITHS,
OHHM COCPEIOTOYMIM CBOM YCHJIMSI Ha OECIECNbHBIX JEHCTBUAX» (IMYHKT 78
MOCTAHOBIICHHUS ).

EBponeiickuit  Cyn mpumien K  BBIBOLY, YTO paccielloBaHUe,
MPOBEICHHOE MO (PaKTy MKECTOKOTO OOpallleHUs C JOUYEPBhIO 3asiBUTENS, HE
SIBJISITOCH THIATEIBHBIM, aJICKBATHBIM U 3(P(GEKTHBHBIM U TEM CaMbIM TI0 JIeTTy
OBUTO JOMYyIIEHO HapylieHue ctaTbu 3 KOHBEHIMM B €€ MpoIecCyalbHOM
aCTeKTe.

[TocranoBnenne EBpormeiickoro Cyna mo mnpaBam 4esioBeKa MO xkajaobe
Ne 12993/05 «Anexkcanap JAmutpueB nporuB Poccum» (BbiHECEHO 7 Mas
2015 r., Bctynmiio B cuity 7 aBrycra 2015 r.).

3asgBUTENb KAJIOBAJICSA, YTO YCJIOBHUS €r0 COAEP)KAaHUS MOJ CTpakel B
CJIEICTBEHHOM H30JITOPE HapyINiu cTaThio 3 KoHBEHINN.

EBponerickuii Cy1 yCTaHOBHIL, YTO «...4TO B KaXKJI0M Kamepe, B KOTOPOi
COIEpKAICA  3asiBUTEIb, KOJIMYECTBO 3AKIIOYECHHBIX HE  IIPEBBILIAIO
KOJIMYECTBA CHAJbHBIX MECT... 3asBUTEJIb HE CMOI KOHKPETHU3HPOBATH CBOE
OMHCAHKE SIKOOBI OECUETOBEYHBIX M YHUKAIOIIUX JTOCTOMHCTBO YCJIOBHM €ro
COIEpKaHMS TMOJ CTPAXKEH... a TakKe NOATBEPAUTH CBOW 3aABJIECHUSA O
NEPENOJHEHHOCTH KaMep KaKUMHU-TMOO0 COOTBETCTBYIOIIMMH JTOKYMEHTAMH,
TaKUMH KakK, HalmpuMep, MHUCbMEHHBbIE 3adBJICHHUS APYTHX 3aKIIOUYEHHBIX,
COJIEP>KaBIIMXCSI COBMECTHO ¢ HUM» (IIYHKTBI 37, 39 mocTaHOBIICHHUS).

CootBerctBeHHO CyJn mpuinend K BbIBOAY, YTO «...00IlIHME YCIOBHS
COZEepKaHMs 3asABUTENSl TOJA CTpaxel... [HE] AOCTUIIM TOro mnopora
AKECTOKOCTH, KOTOPBIM XapaKTEepU3yeT COOTBETCTBYIOILEE OOpalleHHe Kak
OecuesioBeYHOE WM YHHWXKAloIee JOCTOMHCTBO 110 CMBICIY CTaThH 3
Konsennuu... CnenoBaTenbHO,  COOTBETCTBYIOIIAasl — jkajgo0a  3asiBUTEINS
Ha HapymieHue ctatb 3 KOHBEHIUMHU SBISETCS SIBHO HEOOOCHOBaHHON
(myHkTBI 40, 41 mocTaHOBJIEHMS).
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3asBUTENb TAKKE JKAJIOBAJICS HAa OTCYTCTBUE B €T0 PACHOPSIKEHUH, B
HapymeHnue cratbu 13 KonBeHuuu, 3¢(heKTUBHBIX BHYTPUTOCYIAPCTBEHHBIX
CPEIICTB TPAaBOBOWM 3alIUThl B OTHOIIEHUU €ro Kajaod Ha YCIOBUS
COJIEPKaHMS TIOJT CTPAKEH.

Cyn oTMmeTwiI, 9TO «... *ajoba mo crarbe 13 KoHBeHIMHM MOXET OBITH
MOJIaHa TOJBKO B COBOKYIHOCTH C «HEOE30CHOBATEIBHOW» MaTepUaIbHO-
IPaBOBOM KalmoOOMW... KajoObl 3asBUTENSl HA HapyUICHHE CTaTbhu 3
KOHBEHIIMH. .. ABISIIOTCA SIBHO HEOOOCHOBAaHHBIMHM U, BCJEJICTBUE 3TOrO,
HEMpUEMJIEMBIMH. ... Cliej0BaTeNbHO, kano0a, MoJaHHasi B COOTBETCTBUU CO
crarbeii 13 KoHBeHIMH, Takke SBISETCS SBHO HEOOOCHOBAHHOI» (ITYHKTBI
42,43 mocTaHOBJICHUA).

3asBUTENb TAKXKE >KAJIOBAJCAd HA TO, YTO MPOAOJIKUTEIBHOCTH €ro
COJECpKaHUS TOJX CTpaXell B  XOJA€ IPEABApUTEIBHOTO  CIEACTBUS
IIPOTUBOPEYMIIA ITyHKTY 3 cTtaThu 5 KoHBeHIUN.

Cyn HamoMHWJI, YTO HMMEHHO «...HAallUOHAJIbHBIE CYJEOHBIC OpraHbl
JOJDKHBI  O00€CeunTh, YTOOBI B paMKaxX KaXXJAOro KOHKPETHOIO Jefa
POJOJKUTEIBHOCTD COAEPKAHMS O] CTPAKEW OOBUHSAEMOIO HE MPEBBIIIAIIA
pa3yMHbIil cpok. JlJIi 3TOrOo OHU JIOJUKHBI, YAENsAd JODKHOE BHUMaHUE
NPUHIUMIY NPEe3yMMIMH HEBUHOBHOCTU, UCCIENOBAaTh BCE (PAKTHI, KOTOPHIE
MOTYT CBHUJIETEIbCTBOBATh «3a» WU «IPOTHBY» HAIWYUS OOLIECTBEHHOTO
WHTEpEeCca, OINPAaBABIBAIOLIECIO OTCTYIUICHUE OT IPAaBWIA, 3aKPEIUIEHHOTO B
cratbe 5 KOHBEHIIMU, U U3TI0KUTh UX B CBOMX PEIICHUSX MO XOJaTalCTBaM
00 0CcBOOOXICHUN» (MIYHKT 55 MOCTAHOBJICHUS).

EBponelickuii Cyn yCTaHOBWJ, YTO «...HAI[MOHAJbHBIE CYyIbl HE
OLICHWIN JINYHYIO CUTYalMIO 3asABUTENSI U HE MPUBEJIN MOATBEPKIAAFOLIUECS
J0Ka3aTeNbHBIMU  BBIBOJJAMU  KOHKpPETHbIE OOOCHOBAaHHS B  MOJb3Y
COJIEp KaHMs €ro T0JT CTpaKe» (MyHKT 57 MOCTAaHOBIICHUS).

Taxkum ob6pazom, Cyxa mpuiien K BbIBOAY, YTO «...0€3 paccMOTpeHus
KOHKPETHBIX ()aKTOB M BO3MOXXHOCTH TNPUMEHEHMs aJbTEPHATUBHBIX «MEP
MIPECEUCHHUS», a CChUIASICh, IIaBHBIM 00pa30M, Ha TSDKECTh MPEAbSIBICHHBIX
OOBHHEHMI, OpPraHbl BIACTH MPOAJIEBAIA CPOK COJEPKAHUS 3asgBUTENS IO
CTpaXel B XOJI€ NPEIBAPUTEIBLHOTO CIEACTBUS MO OCHOBAHMSM, KOTOPBIE,
XOTbh U SIBJIAIOTCS «COOTBETCTBYIOIIMMM», TEM HE MEHEE, HE MOT'YT CUUTATHCS
«JIOCTATOYHBIMUY... ClenoBaTeabHO, 0 HACTOSAIIEMY A€y ObUIO TOMYILIEHO
HapyllIeHue nynkta 3 crateum 5 KonBeHnmumm»  (myHKTel 959, 60
MOCTAHOBJICHHUS ).

[Toctanosnenne EBpomeiickoro Cyna mo mpaBaM 4YelioBeKa Mo Kajole
Nel16412/06 «Auexkcanap BagepbeBnu KaszakoB mnporuB Poccum»
(BeiHECEHO 4 nexabps 2014 r., Bctynmiio B cwry 20 ampenst 2015 1.).



124

3asgBUTENb JKAJOBAJICS, CO CChUIKOW Ha crathbio 6 KoHBeHuuu, 4to cya
NEpBOM HMHCTAaHIMM HE oOOecrnedws MNPUCYTCTBUE CBHUJAETENS] CTOPOHBI
OOBHMHEHUS U CBUJIETENEN CTOPOHBI 3aLUTHI.

EBponeiickuii Cyx yCTaHOBWI, YTO «...CyJd TE€PBOM HWHCTAHLUUU
HampaBui CyAeOHO€ M3BELIEHWE IO W3BECTHOMY aJpecy [CBHIETENS
ooBuHeHM ... OpHako, KOTJa CBUIETENh HE SBUJICA B Cyd — TIOCIE
TEIe(OHHOTO 3BOHKA, CACNAHHOTO TMPEANOJIOKUTEIBHO €ro  HKEHOH,
COOOIIMBIICH CyIly, UYTO OH yeXajd B CIIy>)kKeOHYI0 KOMaHIUPOBKY — CyJ He
OPEINPUHSIT  JONOJHUTENBHBIX MEp 10 BBIICHEHHIO OOCTOSITEIbCTB
OTCYTCTBUS CBUJAETENs, oOomiesncs Oe3 MOBTOPHOIO BBI30BA €r0 B CyA U
OPUCTYIHII K OTJIAIIEHUIO €r0 MOKa3aHUuN» (IIyHKT 32 MOCTaHOBJICHUS).

Cyn ormermn, 4YTO OH «...HE CUMTAeT, 4YTO 3aJepKKa B
CYZOTIPOM3BOJICTBE C LIEJIbIO MMOJYYEHUs NIOKa3aHUM CBUJETEN — TeM OoJiee
JUIs TIPOSICHEHUSI BOMpOCAa €ro MOSIBICHUS Ha CyJe, II€ 3asBUTENb ObLI
OOBHHEH B CEpPbE3HOM IMPECTYIUIEHUH U €My TpO3W OOJbIIONH CpOK

TIOPEMHOTO 3aKJIIOUEHUS — SIBUWIACh HENPEOJOIMMBIM MPENSTCTBUEM JJIS
CBOEBPEMEHHOCTH  MPOBOAMMOrO  pa30UpaTesbCTBa» (mynkr 33
MOCTAHOBJICHHUA ).

EBponerickuii Cy MOTYEPKHYNI, YTO «... K OLICHKE NMOKA3aHUWA APYTUX
OOBUHSEMBIX JOJDKHA MPUMEHATHCS 0OoJiee BBICOKAs CTENEHb KOHTPOJIS,
MOCKOJIbKY TOJIOKEHUE, B KOTOPOM HaXOJSITCS COOOIIHMKKA BO BpeMSl Jadyu
IMOKa3aHMH, OTINYACTCS OT MOKa3aHUM OOBIYHBIX cBUjacTenci. OHM He JaroT
CBOM IOKa3aHUs TOJI MIPUCITON, TO €CTh HE 3asBISIOT 00 UCTUHHOCTH CBOUX
3asBJICHUI, YTO B MHOM CJIy4ae MOTJIO OBl MOJBEPTHYTh MX HaKa3aHHUIO 3a
YMBIIUICHHYIO Ja4y JOKHBIX MMOKa3aHHi» (IMyHKT 35 MOCTaHOBJICHHUS ).

Cyn ycTaHOBUII, YTO «...TIOKa3aHHUs, KOTOPbIC OBLIN JaHbI [CBUIETEIIEM
OOBMHEHHUsI| BO BpeMs MPEIABAPUTCIBHOTO CICACTBUS W 3a4YUTAHHBIC
TOPOJACKUM CYJIOM, SIBJISJIUCH €CJIM HE €IUHCTBEHHBIM, TO, II0 KPaWHEH MEDPE,
pelIAoIIM  JIOKa3aTeIbCTBOM MPOTUB 3asButeis. OHHU, COBEPIIECHHO
OYEBUIHO, SBJISUTUCH BECOMBIM JI0KA3aTE€JIbCTBOM M 0€3 HUX IIAHCHI CTOPOHBI
OOBUHEHUSI 3HAYUTEIBHO Obl YMEHBIITWINCHY (MIYHKT 35 MOCTAHOBJICHUS).

VYyuteiBass TOT (aKT, YTO «... OpraHbl BJIACTH HE MPHIOKUIH
HaJUIeKalUX  yCcUIud  Juist  oOecrieyeHuss TMPUCYTCTBUS  [CBHIETENS
OOBHMHEHUS| Ha CyAe, 4YTO... 3asABUTENI0O HE ObUla IpeaoCcTaBiIcHA

BO3MOXXHOCTh JIONIPOCUTH CBUAETENS, YbM TOKa3aHUS HUMENU peIlarolee
3HAYCHUE [JI1 YCTAaHOBJEHUS TOTO, OBLI JIM BHUHOBEH 3asBUTEIb B
MPECTYIJICHUU, B KOTOPOM OH OBLI TMO3)KE MPU3HAH BUHOBHBIM, M HYTO...
OpraHbl BJIACTU HE CMOTJIM KOMIIEHCUPOBATh TPYIHOCTH, KOTOPBIE UCIbITaNIa
CTOpOHA 3aIlUTHl BBUAY NPUHSTHS TOKa3aHWM [cBUIETENs OOBWHEHUs| B
KauecTBe JoKazaTenbcTBa», CyJ mocuuTan, YTO MMEIO MECTO HapylIeHUE
nyHKTOB | u 3 (r) ctarbu 6 KonBeHmmu (MyHKT 37 MOCTaHOBJICHUS).
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Uto kacaercs >kano0 3asBUTENSS Ha TO, YTO HAIMOHAJIBHBIC CYJIbI
OTKa3aJIi €My B JONPOCE CBUJETENCH 3amuThl B cyae, EBponeiickuit Cyn
OTMETHJI, YTO «...CIPABEIJIMUBOCTh YIOJOBHOI'O MPOU3BOJCTBA B OTHOIICHUU
3assBUTENS OblIa TMOJOpBaHA OTPAaHUYCHHUSMHU, HAJOKCHHBIMA Ha TIpaBa
CTOPOHBI 3allIUTHl BBUJY OTCYTCTBUSI BO3MOKHOCTH BCTPETUTHCS CO
CBUJIETEJIEM CTOPOHBI OOBHHEHHSA... Takum oOpa3oM [HET HEOOXOAUMOCTH |
OTIIETILHO pacCMaTpuBaTh, ObLIA JIM CIPABEIJIUBOCTH CYAONPOM3BOICTBA
TaKK€ HapylleHa HEBO3MOXKHOCTBIO 3asABUTENS JONPOCUTH CBUJETENEH
CTOPOHBI 3aIUTHD» (MYHKT 38 MOCTAHOBJICHUS).

Texcmvl  npusedeHHbIX OOKYMEHMO8, NPUHAMBIX MeAHCOYHAPOOHLIMU
002080PHbIMU opeanamu OOH, Haxoo0samcs no aopecy:

http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx
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