MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOTO CYJA
POCCUHUCKOHN ®EJEPAIIUU

Ne 54
r. MockBa 22 nosiops 2016 .

O HekoTOpBLIX BONPOCAX TMPUMEHEHHMSI OOINMX TOJIOKEHUM
I'paxpanckoro KOJeKca Poccuiickoi denepanuu 00
00513aTEe/IbLCTBAX M UX MCIIOJTHCHUH

B umensx oOecrneueHus €AMHCTBA MPAKTHKWA TNPUMEHEHHSI CyJaMH OOIUX
nosnoxxkennit ['paxknanckoro koaekca Poccuiickoit @enepanuu o0 00s3aTeILCTBAX U
ux wucnonHenun Ilmenym  BepxoBHoro Cyma  Poccuiickonn  ®denepanmuu,
PYKOBOACTBYACH cTatbeil 126 Koncturyunu Poccuiickoir denepanuu, CTaThIMu 2 U
5 ®enepaibHOrO0 KOHCTUTYIIMOHHOTO 3akoHa OT 5 (eBpans 2014 roma Ne3-OK3 «O
Bepxosaom Cyne Poccuiickon @eaepanumny», IOCTAHOBJIISIET J1aTh CIEAYIOIIUE
pPa3bACHEHHUS.

1. B cuny o6s3atenbeTBa OHO JIUIIO (JOIKHUK) 00513aHO COBEPIIUTD B TIOJIB3Y
apyroro Jsmia (KpeauTopa) OmpenesieHHOe JAeUcTBHE JHOO0 BO3JEPXKAThCS OT
COBEPILICHUS OIPEJCICHHOTO JCUCTBUS, a KPEIUTOp HMEET MpaBo TpeOoBaTh OT
JOJDKHUKA UCTIOHEHUS ero o0si3anHoCcTH (MyHKT 1 ctathu 307 'K POD).

IIpu 3TOM CcrnegyeTr UMETh B BUAY, YTO MUCUEPIBIBAKOIINAN MEPEYEHD IEUCTBUM,
COBEPILIEHHUE KOTOPBIX JINOO BO3JEPKAHHE OT COBEPIICHUSI KOTOPBIX MOXKET OBbITh
npeaMeToM oo0si3arenscTBa, ctathelt 307 'K PO He ycTaHOBIEH.

B cnywasx, mpeayCMOTPEHHBIX 3aKOHOM WJIM BBITEKAIOMIMX W3 CYIIECTBa
00s13aTeNIbCTBA, HA CTOPOHY MOKET OBITh BO3JI0’KEHA OOSI3aHHOCTH OTBEYATh 3a
HACTYIJICHUE WJIM HEHACTYIUICHUE OIpPEAENICHHBIX OOCTOATENbCTB, B TOM YHUCIE HE
3aBUCSIIMX OT €€ MOBEACHUS, HA[PUMEP B CiIydae HEJOCTOBEPHOCTH 3aBEpeHHs 00
00CTOATENIBCTBAX MIPU OCYIIECTBICHUHU TPEANPUHUMATEILCKON AESTEILHOCTH (ITyHKT

4 crateu 431 TK P®) win npu M3BATHE TOBapa y MOKYIIATeNsl TPETbUMHU JIMI[AMHU
(myskT 1 crateu 461 'K PO).

2. 1o obwmemy npaBuity, npeaycMoTpeHHoMy IyHKTOM 3 crathu 308 ['K PO,
00513aTE€IBCTBO HE CO3/IaeT MPaB M O0S3aHHOCTEH IS JIMII, HE YYaCTBYIOUIMX B HEM B
KauecTBe CTOPOH (st TpeThbuX jmil). COOTBETCTBEHHO, CTOPOHBI 0053aTE€NLCTBA HE
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MOTYT BBIABUTaTh B OTHOUIEHWU TPETHUX JIMIL  BO3PAXKEHUS, OCHOBAHHBIE Ha
00s13aTeNILCTBE MEXKAY COOOW, paBHO KaK M TPETbU JIMIAa HE MOTYT BBIIBHUTaTh
BO3PAXKEHUS, BBITEKAIOIIME M3 005A3aTeNbCTBA, B KOTOPOM OHU HE Y4YacCTBYIOT.
Hampumep, npu nepexoae mnpaB KpeauTopa K JAPYyroMy JIMIY IO JOTOBOpPY 00
YCTYIIKE TpeOOBaHUS JTOHKHUK B KAYECTBE BO3PAXKEHUS MPOTUB TPEOOBAHUN HOBOIO
KpEeAUTOpa HE BIIPaBE CChUIATHCS HA HEHUCIIOJIHEHUE LIECCUOHAPHEM 00s3aTeNIbCTB 10
orjiaTe rpaBa TpPeOOBaHUSA MEpel EACHTOM.

Bmecte ¢ TeM B yCTaHOBJIEHHBIX 3aKOHOM, WHBIMU IPABOBBIMM aKTaAMHU WJIU
COTJIAIICHMEM CTOPOH ClIydasiX o00s3aTelIbCTBO MOMKET CO3/JaBaTh OO0S3aHHOCTD
JOJDKHUKA COBEPLINTH ONPENEIICHHOE JEHCTBUE WA BO3JEPKATHCA OT HEro B
OTHOILIEHUH TPETHUX JIMII, CO3AaBaTh JJIs TPEThUX JIUII MPpaBa B OTHOIIEHUU CTOPOH
o0s3aTeNbCTBA (HAIPUMED, B CIIy4ae 3aKII0YEHUS TOTOBOPA B MOJIb3Y TPETHETO JUIA
B COOTBETCTBUU cO cTaThent 430 'K PD).

3. OpHOpomHBIMH 00f3aTENBLCTBAMHU, IO KOTOPBIM KPEAUTOPHl MOTYT
3aKJIIOYUTH COTJIAIIEHUE O TOPSJIKE YAOBIETBOPEHUS UX TPEeOOBaHUM K JOJDKHUKY
(mynkt 1 crarbu 309 TK P®), sBISIOTCS, B YACTHOCTH, OO0S3aTEIbCTBA,
Ipe1yCMaTpPUBAIOIINE TIEpeIavy ONpPeAeIEHHbIX POJOBBIMU MPU3HAKAMU BELIEH WU
npaB, HalpuMep, ICHEXHbIe 00sA3aTeNbCTBA MM 0053aTelbcTBA IO Iepeaade
0€30KyMEHTapHBIX LIEHHBIX OyMar OInpeiesieHHON KaTeropuu (Tuma).

4. B cuty nmyHKTa 3 CcTaThu 309' TK P® cormamenwe KPEAUTOPOB HE CO31A€T
OOS3aHHOCTH  JUIs1  JOJDKHHMKA, HE Yy4YacTBOBAaBUIETO B ATOM  COTJIAIICHUHU.
[TperycMOTpEHHBIN TaKUM COIJIALIEHUEM MOPSIOK yIOBIETBOPEHUS TPEOOBAHUN HE
ABJIIETCSI OCHOBAaHMEM JUI OTKa3a KpEeAUTopa B IMPUHATHHA IPEIIOKEHHOTO
JOJDKHUKOM HAJUIEKAIlET0 MCIOJHEHUsA. B ciayyae Takoro orka3za KpeIuTop
curtaercst mpocpouuBuM (yHKT 1 crateu 406 'K PO).

PaBHbIM 00pa3zoM corjaiieHue KpeIuTOpOB O MOPSAIKE YJIOBIETBOPEHHUS HX
OJTHOPOJHBIX TPEOOBAHMM K JOJKHUKY CO3JAET 00s3aTENbCTBA MEXKAY KPEAUTOPaMH,
HO HE MEHSAET MOPSAAOK IMPOBEACHHS MPOLEIYyp M OYEPEAHOCTh YAOBIECTBOPEHUS
TpeOOBaHUM KPETUTOPOB, YCTaHOBJIEHHBbIE DenepaibHbIM 3aKOHOM OT 26 OKTSOps
2002 roga Ne 127-®3 «O HECOCTOSITENBHOCTH (OAaHKPOTCTBE)».

5. CorjnacHO MYHKTYy 2 CTaTbu 309' TK P® NPUHATOE OT JOJIKHHUKA
HaJUIeKallee HMCIOJHEHUE KpeAUuTOop O0s3aH MepefaTh APYroMy KpeauTopy WU
JIPYTUM KpEIUTOpaM B COOTBETCTBUU C COIVIAIIEHUEM MEXKTY HUMH.

B TakoMm ciydyae WCIONHEHHBIM B COOTBETCTBYIOUIEHM YacTH CUYUTAETCS
0053aTE€IbCTBO JODKHUKA B OTHOLICHUM KPEAUTOpPA, MPHUHSIBIIEIO HaJyIexKallee
UCIIOJTHEHHE, K KOTOPOMY B COOTBETCTBYIOIIEH YacTH NEPEXOIUT TpeOoBaHHE K
JOJDKHUKY OT KPEIUTOPA, KOTOPOMY NEPEIaHO UCIIOJIHEHHE.

6. Ilpu paspemieHUN CIOPOB, KACAIOUIMXCS HCHOJHEHHUS 00s53aTeNbCTB 10
repeaye UCHOJHEHU OJHMM KPEIUTOPOM APYrOMY, CyZ NPOBEPSET, SBISAETCS JIU
COrJIAlICHHE MEXIy KpeAUTOpaMu MPEeAyCMOTPEHHBIM 3aKOHOM WM WHBIMHU
MPaBOBBIMU aKTaMHU JIOTOBOPOM, HampUMep JOTOBOPOM KOMHUCCUH, AareHTCKUM
JIOTOBOPOM HJIA JIOTOBOPOM MpOCTOro toBapuiiectsa (riasel 51, 52 u 55 'K PO),
CMEIIaHHBIM JIOTOBOPOM WJIM JOTOBOPOM, KOTOPBIH HE MPEIyCMOTPEH 3aKOHOM HIIU
WHBIMU MPaBOBbIMU akTamu (MMyHKTHI 2 U 3 ctatbu 421 ['K PD).
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Eciu wuHOEe HE mnpeaycMOTpEHO JOrOBOPOM W HE  BBITEKAaeT U3
B3aMMOOTHOIICHUN CTOPOH, KPEIUTOP, KOTOPOMY HAJJICKUT MEPeNaTh MIPUHATOE OT
JOJDKHUKA HWCIIOJIHEHWE, HE OTBEYaeT TMepel JpYrUMH  KpeOuTopamMHu  3a
HEUCTIOJHEHHE WU HEeHaAJeKalllee UCTIOTHEHHE 00s513aTeNbCTBa TOIDKHUKOM. B aTOM
cllyyae KpeauTop o00si3aH COOOIIUTh O HEUCIOJHEHUU WM HEHaJIekKalleM
UCTIONTHEHUH  00s3aTeNnbCTBA  JOJDKHUKOM,  coOpaTb  BCce  HEOOXOIUMBIE
JI0Ka3aTeNbCTBA, a TAKXKE MO TPEOOBAHUIO KPEIUTOpPa, KOTOPOMY B COOTBETCTBHUHU C
COrJIallICHUEeM HaJJieXKallo NepeiaTh UCIOIHEHUE, MepeaTh eMy MpaBa Mo CIEIKe ¢
JTOJDKHUKOM. BMecTte ¢ TeM NpUHSIBIIMN OT JIOJDKHUKA HCIIOJIHEHUE KpPEIUTOp
OTBEYAET TMepeja IPYruM KpeAUTOpOM 3a yTpaTy, HeAOoCTayy WU TOBPEKICHUE
UMYIIIECTBA, MOJYYEHHOTO OT JOJKHUKA.

/. Eciiu mHOE HE MPEeayCMOTPEHO 3aKOHOM, MHBIMH MPABOBBIMU aKTaMU WU
JIOTOBOPOM M HE BBITEKAET U3 CYIIECTBA OTHOIICHUN MEXIY KPEAUTOPaMH, PaCXObl
[0 WCIOJHEHUIO OO0S3aHHOCTH TMepeAaTh JIPYroMy KPEAUTOPY TMOJIy4YeHHOE OT
JIOJKHUKA WCTIOMHEHHE HECET KPEIUTOp, MOJIYUYUBIIMA HCIONHEHHWE OT JODKHUKA
NPUMEHHTEIBHO K cTaThe 309° 'K P.

8. K ycrynke TpeGoBaHUs, COBEPIICHHON KPEIUTOPAMU OJHOTO TOJDKHHKA
MEXIy COOOM, OJIOKEHUS CTaThU 309' I'K P® ne IIPUMEHSAIOTCS.

9. [lo obmeMy mpaBmiy, IpexycMoTpeHHoMy cratbeil 309° TK Pd, pacxomsl
0 HCIIOJIHEHUIO 00s3aTENbCTBA HECET JODKHUK HCXOMs W3 YCIOBUH 3TOTO
00s13aTebCTBA.

Bmecte ¢ TeM KpenuTop HECET pacXojbl MO MPUHATHIO UM HUCHOJHEHMS,
HaIpUMep pacxojbl Ha UCHOJB30BAaHUE CIIEUAIBLHOTO MIPOrPaMMHOTO 0OecTIeueHus,
MOOUJIBHYIO CBf3b, OTHPABKY JOKYMEHTOB MU T.N. JIOMOJIHUTENbHBIE HU3AEPIKKU
KpeuTopa IO TPUHSATHUIO WCIOJHEHUS, BbI3BAHHBIC JCUCTBUSIMU JIOJDKHUKA,
BO3J1araroTcs Ha MOCJIEIHETO.

JlomoTHUTEIbHBIE U3JEPKKH TOJDKHUKA, BBI3BAHHBIC JIEHCTBUSMU KPEAUTOPA,
B YaCTHOCTH BO3HUKIIWE B CBSI3M C M3MEHEHHEM KPEIUTOPOM MECTa HCIIOTHEHUS
00s13aTeNbCTBA TIOCTE €r0 BO3HMKHOBEHHS, BO3MEINAIOTCA KPETUTOPOM (IIyHKT 2
ctatbu 316 'K PO).

[IpaBuma o pacxogax Ha HCHOJHEHHE OOS3aTENbCTB, MPEAYCMOTPEHHBIC
crateeit 309° TK P®, momiexar NPUMEHEHNIO, €CIIM UHOE HE MPEAYCMOTPEHO
3aKOHOM, WHBIMH TIPaBOBBIMH aKTaMH WJIM JOTOBOPOM JHOO HE BBITEKACT U3
CyIIeCTBa 0053aTeNbCTBA, OOBIYAEB WM JAPYTHMX OOBIYHO TMPEAbIBISIEMBIX
TpeOOBAHMIA.

10. [To oOmemy mpaBuily MpaBO Ha OJHOCTOPOHHHM OTKa3 OT HCIOJHEHUS
00s13aTenbCTBa MO0 HA U3MEHEHHE €ro YCIOBUHM JOJKHO ObITh mpeaycmorpeHo ['K
P®, npyrumu 3akoHaMu U UHBIMHU NpaBoBbIMU akTamu (yHKT 1 ctateu 310 'K PO).

[IpaBo Ha OJHOCTOPOHHUI OTKa3 OT HUCHOJHEHHs 00sA3aTeNbCcTBAa JUOO Ha
U3MEHEHHE €ero YCJIOBHA MOXET OBITh MNPEAYCMOTPEHO JJOTOBOPOM [JIsl JIHII,
OCYIIECTBISIONINX MPEANPUHUMATENBCKYIO JESITeNbHOCTh, B OTHOIICHUAX MEXIY
co0Ol, a Takke JUIsl JUIa, HE OCYIIECTBISIONIETO MNPEAIPUHUMATENBCKYIO
JeSITEIbHOCTD, TI0 OTHOIICHUIO K JIMILY, OCYIIECTBIISIOMIEMY MPEANPUHUMATEIHCKYIO
nesTenbHOCTh (a03all nepBbii myHkTa 2 cratbu 310 'K PO).
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[IpenocraBiieHre 10roBOPOM IpaBa Ha OTKAa3 OT HCIOJHEHHUsS 00s3aTelbCTBA
WIM OJHOCTOPOHHEE HM3MEHEHHE €ro YCJIOBUU U1 JIMUA, OCYLIECTBISIOLIErO
NPEANPUHUMATEIBCKYIO  JI€ATEIbHOCTh, 1O  OTHOIIEHHIO K  JUIYy, HE
OCYULIECTBIISIIOIEMY MPEINPUHUMATEIBCKYIO JIEATEIbHOCTh, JTOMYCKAETCA TOJBKO B
CHEUAIbHO YCTAHOBJEHHBIX 3aKOHOM WJIM HMHBIMU IPAaBOBBIMU AaKTaMHU CITydasx
(a63ar BTOpoit mynkTa 2 crateu 310 'K PD).

ITo cmeIcy cTaTen 67° TK PO YCIOBHUSIMHA KOPIIOPATUBHOTO JOTOBOPA MOMKET
OBITH MPEAYCMOTPEHO MPABO HA OJTHOCTOPOHHUMN OTKA3 OT UCIIOTHEHUS 00s13aTEIHCTB
JUTs1 J1I0OOT0 U3 €T0 YYaCTHUKOB.

11. ITpu npumenenuu ctatbu 310 'K PD crnenyeT yduThiBaTh, 4TO OOIIUMH
MOJIOKEHUSIMU O JOTOBOPE MOTYT OBITh YCTAHOBJICHBI MHBIE MTPABUJIA O BO3MOKHOCTHU
MPEIOCTaBIICHUsI JOTOBOPOM TIpaBa HA OTKa3 OT HMCHOJHEHUs 00s3aTeNbCTBA WU
OJTHOCTOPOHHEE U3MEHEHHE €T0 YCIIOBHIA.

Tak, Hanmpumep, B 00s3aTeNIbCTBE U3 MYOJIMYHOIO JIOIOBOPA, 3aKIFOYEHHOTO
JULAMH, OCYIIECTBIAIONIMMHU TMPEANPUHUMATENIBCKYIO JI€ATEIbHOCTh, IPAaBO Ha
OJIHOCTOPOHHUI OTKa3 OT MCIOJHEHHUS 0053aTelIbCTBA MOXKET OBITh MPEAOCTABICHO
JIOTOBOPOM TOJIBKO TOM CTOPOHE, JIsl KOTOPOH 3aKIHOYEHHE ITOr0 AOr0BOpa HE ObLIO
o0s3aTenbHbIM (yHKT 1 ctatbu 6, myHKT 2 ctathu 310, crarbs 426 'K POD).

Kpome Toro, mpaBo Ha OJHOCTOPOHHHMI OTKa3 OT JIOrOBOpa MOXET OBITh
NPELYCMOTPEHO MpaBUiiaMU 00 OTAENIbHBIX BHUJAX AOTOBOPOB. B wacTHOCTH, mpaBo
Ha OJHOCTOPOHHHMH OTKa3 OT JOTOBOpa IPENOCTABICHO 3aKa3dWKy IO JIOIOBOPY
noapsiga (cratest 717 'K P®), ctopoHam AoroBopa BO3ME3THOTO OKa3aHHS YCIyT
(cratbs 782 T'K P®), noroBopa tpancnoptHo#t 3kcniequiuu (ctatbs 806 'K PD),
areHTCKOIro JI0TOBOpa, 3aKIOYEHHOro Oe3 ONpeiesieHuss CpOoKa OKOHYAHMS €ro
nevictBus (cratbst 1010 T'K P®), noroBopa [OBEpUTENTHLHOTO YIPABJICHUS
umytectBoM (yHKT 1 crateu 1024 'K PO).

12. Eciu OJHOCTOPOHHMM OTKa3 OT WCHOJHEHHUS 0053aTelbCTBA WIH
OJTHOCTOPOHHEE HW3MEHEHUE €ro YCIOBUH COBEPIICHbI TOTJa, KOrga »3TO He
MPELYCMOTPEHO 3aKOHOM, MHBIM [IPABOBBIM aKTOM WJIM COTJIAIIEHMEM CTOPOH WJIU HE
COONI0OJIeHbl TpeOOBaHUS K MX COBEPIICHHIO, TO IO OOLIEMYy MpaBWIy TaKOH
OJTHOCTOPOHHUH OTKa3 OT MWCIOJHEHUS 00sA3aTeNbCTBA WJIM OJHOCTOPOHHEE
U3MEHEHHUE €ro YCJIOBUH HE BJEKYT FOPHUIUYECKHX MOCIEICTBUN, HA KOTOpPbIE OHU
OBLIIM HAPABJICHBI.

13. B ciydae mnpaBOMEpPHOTO OJHOCTOPOHHETO OTKa3a OT MCHOJIHEHUS
JIOTOBOPHOTO  00s513aTeNbCTBA TMOJHOCTBIO MM YaCTUYHO JIOTOBOP CYHUTAETCS
COOTBETCTBEHHO PACTOPTHYTHIM WJIM U3MEHEHHBIM (ITYHKT 2 CTaTbU 450'TK PD).

B cuny nynkTa 1 crateu 450" TK P® 1npaBo Ha OJHOCTOPOHHEE H3MEHEHHE
YCIOBUM JOTOBOPHOTO 00S3aTe€IbCTBA WM Ha OJHOCTOPOHHUM OTKa3 OT €ro
UCIIOJTHEHUSI MOJKET OBITh OCYIIECTBICHO YIPAaBOMOYEHHON CTOPOHON myTeM
COOTBETCTBYIOILIETO YBEIOMJICHUSI APYrod CTOpOHBI. JlOoroBop H3MEHseTcsl WIn
MpeKpamaeTcsi ¢ MOMEHTa, KOTJla JaHHOE YBEIOMJICHUE JAOCTABJICHO WJIM CUUTAETCA
JIOCTaBJICHHBIM 110 TpaBHiaM ctathi 165° TK P, ecim nnoe He mpeaycmoTpero I'K
P®, npyrumu 3akoHamu, UHBIMH MPABOBBIMU aKTaMU WM YCIOBUSIMU CIEIKUA JTMOO
HE cJeayeT W3 oObluasi WM U3 MPaKTUKH, YCTAHOBUBILIEWCS BO B3aMMOOTHOIIEHUSIX
CTOPOH.
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14. Tlpu ocyiiecTBIEHUH CTOPOHOM TMpaBa Ha OJHOCTOPOHHEE HM3MEHEHHUE
yCIIOBUI 00s3aTeNIbCTBA WU OJTHOCTOPOHHUIN OTKa3 OT €ro UCIIOJIHEHUS OHA JOJDKHA
NEHUCTBOBATh Pa3yMHO M JI0OPOCOBECTHO, YYUTHIBAs MpaBa M 3aKOHHBIE HHTEPECHI
JIpyroi ctopoHsl (MyHKT 3 ctatbu 307, MyHKT 4 cTaThbu 450" TK P®). Hapymenne
ATON 00SI3aHHOCTH MOXKET TOBJI€Yb OTKa3 B CyAeOHON 3aluTe Ha3BAaHHOIO IMpaBa
MOJHOCTBIO WJIM YAaCTHUYHO, B TOM YHUCJI€ MPU3HAHUE HUYTOKHBIM OJHOCTOPOHHETO
U3MEHEHUS yCIOBHUI 00513aTeNbCTBA UIIN OJHOCTOPOHHETO OTKa3a OT €T0 UCIIOHEHUS
(myskT 2 ctateu 10, myHKT 2 ctathu 168 'K PD).

Hanpumep, mo 3TOMy OCHOBaHUIO CyJ OTKa3blBa€T BO B3BICKAHUHM YaCTH
MPOIIEHTOB MO KPEAWTHOMY JIOTOBOPY B CIIy4ya€ OJHOCTOPOHHETO, HUYEM HE
00YCJIOBJIEHHOTO HEMPOIOPIIMOHATILHOTO YBEIMUEHU OAHKOM MPOLIEHTHOM CTaBKH.

15. IIpenycMOTpeHHOE IUCIO3UTUBHOM HOPMOW WM JOTOBOPOM IpaBO Ha
OJIHOCTOPOHHUM  OTKa3 OT  MCIHOJHEHUA  O0O0s3aTelIbCTBA, CBSI3AHHOTO  C
OCYUIECTBJICHUEM €ro CTOPOHAMHU MPEANPUHUMATEIBCKON NEATEIbHOCTH, WIM Ha
OJIHOCTOPOHHEE H3MEHEHUE YCIOBUM TakKoro o0s3aTEIbCTBA MOXET OBITh
OOyCJIOBJIEHO MO COTJAIIEHUI0 CTOPOH HEOOXOAUMOCTBIO BBIILIATHI ONPEIAECICHHON
JICHEe)KHOU CYMMBI JpYroil ctopoHe o0si3aTenbeTBa (MyHKT 3 ctathul 310 'K PD).

Ecnu mpaBo Ha 0JHOCTOPOHHUM OTKa3 OT UCIOJIHEHHUS 00s3aTeIbCTBA WM HA
OJTHOCTOPOHHEE M3MEHEHHE YCIOBUM 00s3aTEIbCTBA YCTAHOBJIEHO HMMIIEPATUBHOU
HOPMOI1, HanpumMep ad3arieM BTOpbIM NyHKTA 2 ctathl 610 'K PO, To BKIIIOUEHUE B
JIOTOBOP YCIIOBUSI O BBIIUIATE JIEHEKHOW CYMMBI B CIIy4a€ OCYIIECTBIICHHSI CTOPOHOM
3TOrO MpaBa He ponyckaercs (myHKT 1 cratbu 422 ['K P®D). Takoe ycnoBue qoroBopa
ABJISIETCS HUYTOXKHBIM, TIOCKOJIBKY OHO MPOTUBOPEUYUT CYIIECTBY 3aKOHOJIATEIIBHOTO
pEeryJIupoBaHusl COOTBETCTBYIOLIEIO BHJAa 00si3aTenbcTBa (IMYyHKT 2 craTtbu 168 u
cratbs 180 'K PD).

PaBHbIM 00pazom, mo cmeiciy myHKTa 3 ctathu 310 'K P® He momyckaetcs
B3MMaHUE IUIAThl 332 OJHOCTOPOHHMH OTKa3 OT HMCHOJHEHHUS 00s3aTeabCTBA WU
OJTHOCTOPOHHEE H3MEHEHUE €ro YCJIOBHUH, BbI3BAaHHBIE HEUCIIOJIHEHUEM WIIU
HEHaJIJIeXKalUM UCTIOJTHEHHEM 00s13aTeNIbCTBA APYTOil €ro CTOPOHOM.

16. ITo cmbicmy nmyHkta 3 crtathu 310 'K P® o00si3aHHOCTH 1O BBIILIATE
YKa3aHHOW B HEM JICHE)KHOM CYMMbI BO3HUKAET Y COOTBETCTBYIOIIEH CTOPOHBI B
pe3ynbTare OCYLIECTBIEHUS MpaBa Ha OJHOCTOPOHHHMIA OTKa3 OT HCHOJHEHUs
o0s3aTeNbCTBA WM HAa OJHOCTOPOHHEE HM3MEHEHHUE €ro YCJIOBHH, TO €CTh B
pe3yabTaTe COOTBETCTBYIOIIETO W3MEHEHHSI WU PACTOPKEHUS JI0roBopa (IIYHKT 2
cratbu 450" TK P®). Eciu MHOE He MPeIyCMOTPEHO 3aKOHOM HIIM JOTOBOPOM,
C MOMEHTa OCYIIECTBIIEHUS TaKOro OTKa3a (M3MEHEHHs YCJIOBHM 0053aTelhCTBA)
MEePBOHAYAILHOE  0053aTEeNIbCTBO TMPEKPAIIAETCA WJIM HM3MEHSETCS W BO3HUKACT
0053aTEIHCTBO IO BBITUIATE OMPEICICHHOMN IEHE)KHON CyMMBI.

Ecnu Oyner mokazaHo O4eBHIHOE HECOOTBETCTBHE pa3Mepa ATOM JIEHEKHOM
CYMMBI HEOJIArOMPUSATHBIM TOCTEACTBUSIM, BBI3BAaHHBIM OTKAa30M OT HCIOJIHEHUS
00s3aTeNbCTBA WM U3MEHEHHUEM €r0 YCIIOBUH, a TakyKe 3aBE€OMO HEJOOPOCOBECTHOE
OCYUIECTBJICHHE IpaBa TpeOoBaTh €€ YIUIaThl B 3TOM pa3Mepe, TO B TaKkoM
UCKIIIOUUTENLHOM Clly4ae CyJ BIIpaBe€ OTKa3aThb B €€ B3bICKAHMM IMOJIHOCTHIO WU
yacTU4HO (MyHKT 2 ctathu 10 ['K PO).
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17. Tlo obmiemy npaBuily KpeIUTOp BOpaBe HE MNPUHUMATh  HCIOIHEHHE
oOs3aTenbcTBa 1o yacTsaM (ctaths 311 'K PD).

Takass 00sf3aHHOCTP MOXET OBITh MPEAyCMOTpPEHa 3aKOHOM, HHBIMHU
IIPaBOBBIMHM aKTaMH, YCIOBHUSIMHU 0053aTENIbCTBA, @ TAKXKE BBHITEKATh U3 0OBIYAEB WIIN
cyliecTBa 00s13aTeNbCcTBA. B 4acTHOCTH, U3 CyIIeCTBa JIEHEKHOTO 00s3aTeNbCTBA 110
o0IIeMy MpPaBUIy BBITEKAET BO3MOXHOCTh €T0 HUCIIOJHEHUS 10 YacTsIM, B CHIIy YE€ro
KPEIUTOp HE BIPaBE OTKA3aThCsl OT MPHHITHUS UCIOJHEHUS TaKOro 0053aTeIbCTBA B
4acTH.

JlenumocTh mpenMera o0s3aTeNbcTBa caMa 1Mo cede He CO3JaeT 00s13aHHOCTH
KpeauTOpa MPUHATH UCTIOJHEHUE 10 YaCTSIM.

18. Eciiu nHOE HE MPEeayCMOTPEHO COTJIAIIEHUEM CTOPOH M HE BBITEKAET W3
OoObIYaeB WM CYyIIeCTBAa 0053aTeNbCTBA, JOHKHUK BIOpaBe TMpPU HCIHOJHEHUU
o0s13aTeNbcTBA MOTPEOOBATh JOKA3aTENbCTB TOrO, YTO HMCIOJHEHUE MPUHUMAETCS
caMUM KpEIUTOPOM HJIM YIPAaBOMOYEHHBIM MM Ha 3TO JIMIIOM, MU HECET PHCK
MOCJIEACTBUN HENPEIbABICHUS TakoTo TpeboBanus (MyHKT 1 cratbu 312 'K PD).

JIOJDKHUK HE CYMTAeTCsl MPOCPOYMBIIMM B Cllydae OTKa3a OT HCIOIHEHHS
00s3aTeNbCTBA 10 TOJYYECHHS MOATBEPKIACHHS TOrO, YTO UCIOJHEHUE MPUHUMAETCS
HajiexkanmM JuioM (ctatesa 406 'K PO).

19. Ilo cmbicny nmyHkTa 2 cratbu 312 'K P® npaBo pomxHUKa TpeOOBATH OT
NPEACTaBUTENSI KPEAUTOpa TMOATBEPKIACHUS €ro IMOJHOMOYMWA, B YaCTHOCTHU
IIPENBSABICHUS JIOBEPEHHOCTH, YJOCTOBEPEHHON HOTAPUAJIBHO, BO3HUKAET TOIA,
KOrJa MCIOJHEHUWE MPUHUMAETCS OT HMMEHU MPEACTaBIsIEMOr0  JIMIIOM,
JNEUCTBYIOIIMM HAa OCHOBAaHMM IHCHBbMEHHOIO JIOKYMEHTa, a IHCbMEHHOE
YIOJIHOMOYHE HE ObUIO MPENCTABICHO HEMOCPEACTBEHHO KPEIUTOPOM JAOKHUKY U
HE COJIEPKUTCS B JOTOBOPE MEXKAY HUMU.

CTOopoHBI BIIpaBe B CBOEM COTJIAIEHUH YCTAHOBUTH MOPSIOK IMOJTBEPKICHUS
MOJIHOMOYMI MPEACTaBUTENS KPEAUTOpa, HAPUMEP, YCTAHOBUTh, YTO MPU HATUYHH
COMHEHMI [OJDKHUK OO0palaeTcs HENOCPEACTBEHHO K KPEAUTOPY C TpeOOBaHUEM
OMEpPAaTUBHO MOATBEPAUTH MOJHOMOYHS €r0 MPEACTABUTENS B MPOCTONH MUCHMEHHON
dbopme, B ToM uucie B (Gopme SJIEKTPOHHOTO JOKYMEHTa M HWHOrO COOOIIEHHS,
MepeJaHHOIO MO KaHallaM CBSI3U (CTaThbU 165%, 185, 434 TK P®). B Ttakom ciyuae
MOJIHOMOYHMSI TPEACTABUTENS KPEAUTOpPA MOIATBEPKAAIOTCS B MPEAYyCMOTPEHHOM
CTOPOHAMH MOPSIKE.

B cuny cnemuanbHOTO peryjaupoBaHHs JOJDKHUK HE BIpaBe TpeOoBaTh
HOTApUaJbHO YJIOCTOBEPEHHOM JOBEPEHHOCTH, B YaCTHOCTH, OT 3aKOHHOIO
npeactaBurens (cratbu 26, 28 'K P®) u B cityyae, eciiv MOJTHOMOYHS SBCTBYIOT U3
00CTaHOBKH, B KOTOPOM JiecTBYeT npencraButelb (MyHKT 1 crateu 182 'K PD).

20. TIo cmbicny nyaktoB 1 u 2 crtateu 313 'K P® kpemutop cuumraercs
IIPOCPOYMBIINM, €CIM OH OTKA3aJICAd IPUHATH HCIOJHEHUE, NPEIJIOKEHHOE 32
JNOJDKHUKA TPEThbUM JIMIOM, JUIIb B CiIy4asX, KOrja JOJUKHUKOM JIOMYIIEeHA
POCpPOYKA HCIOJIHEHHS] JACHEXKHOIO 00s3aTesbcTBa JMOO0 KpPEeauTop 3Hal WU
JOJKEH OBbLIT 3HATh, YTO MCIOJHEHUE BO3JIOKEHO JOJDKHUKOM Ha YKa3aHHOE TPEThe
JUIO WM TaKOe TPEThE JIMIO MOABEPraeTcsi OMacHOCTU YTPAaTUTh CBOE MpPaBO Ha
MMYIIECTBO JOJDKHUKA BCJIEICTBUE OOPAILIEHUS B3bICKAHUS HAa 3TO UMYILIECTBO.
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BmecTe ¢ Tem naxe mpu HaIW4YUM OOCTOSITENIbCTB, YKa3aHHBIX B MYyHKTax I
u 2 crarbu 313 I'K PO, kpeautop He 00sf3aH NPUHUMATH HCIIOJIHEHUE,
NPEMIOKEHHOE TPETHUM JIMIIOM, U, COOTBETCTBEHHO, HE CUUTAETCS MPOCPOUMBILINM,
€CJIM M3 3aKOHA, MHBIX IPABOBBIX AKTOB, YCIOBUW WM CYLIECTBa 00s3aTEIbCTBA
BBITEKAET 00513aHHOCTh JOJDKHUKA UCIIOJHUTD 0053aTeIbCTBO JIUYHO (MYHKT 3 CTaThu
313 'K PD).

[IpocpodeHHOE JEHEKHOE 005S3aTEIHCTBO MOXKET OBITh HCIOJHEHO TPETHUM
JIMIIOM U B TOM CJIy4ae, KOT/la €ro BOSHUKHOBEHHUE CBSI3aHO C JINYHOCTBIO JIOJKHUKA,
HaIpUMep, yIuiaTa JoJira o aTluMeHTaM.

Kpenutop mo aeHexxHOMYy o00s3aTeNbCTBY HE O0s3aH NPOBEPSATH HAIUYHE
BO3JIO)KEHMS, HA OCHOBAaHUU KOTOPOTO TPEThE JIUIIO0 HCIOJHAET 00A3aTENbCTBO 32
JOJDKHUKA, W BIIPaBe MPUHATH UCIOJHEHUE MPU OTCYTCTBUU TAKOTO BO3JIOKECHMS.
Jlene:xxHast cymMMa, IMOJy4YeHHass KPEIUTOPOM OT TPEThEro JiMlia B KadecTBe
UCIIOJIHEHHS, HE MOXeT ObITh ucTpeOOBaHA y KpeAuTopa B  KayecTBe
HEOCHOBATEJIBHOIO O0OTaIlEHHs, 32 UCKIIFOUEHUEM CIIy4aeB, KOT/IA JOJDKHHUK TaKXKe
WCITOJIHWJI 3TO JICHEKHOE 00513aTE€NbCTBO JIMOO KOI/Ia UCIOJIHEHUE TPETHUM JIMLOM U
nepexo]l K HeMy MpaB KpeauTopa MpU3HaHbI CyJI0M HecocTosBIIMMUCS (cTaThs 1102
['K PD).

21. Ecnmu ucnostHeHHe 00s3aTeNIbCTBa OBIIO BO3JIOKEHO JTOJDKHUKOM Ha TPEThE
JIMIO0, TO MOCTEACTBUS TAKOTO UCIIOJIHEHHSI B OTHOLIEHUSX MEXAY TPETHUM JIULIOM U
JOJDKHUKOM PETYJIHMPYIOTCS COTIAIIEHUEM MEXIY HUMH.

Cornacno nynkry 5 ctateu 313 'K P® npu oTCyTCTBUM TaKOro COTJIAILICHHS K
TPETbEMY JIMIy, HCIOJHUBIIEMY O053aTE€IbCTBO JOJDKHHMKA, MEPEXONAT IpaBa
Kpenutopa B cooTBeTcTBHM co cTatbeit 387 'K P®. Ilpu 3TOM corsacHO MyHKTY 3
cratbu 382 I'K P®, ecnmm nopKHMK HE OBUI YBEJIOMIICH B IMUCBMEHHOHM (opme o
COCTOSIBILIEMCSI TIEPEXOJIE NPAB KPEAUTOPA K IPYroMy JIHUILY, HOBBII KPEIUTOP HECET
PHUCK BBI3BAaHHBIX 3TUM HEOJIArOMPUATHBIX JIJIi HEro nocienctsuil. O0s3aTenbCTBO
JOJDKHUKA MPEKpallaeTcss €ero KCIOJHEHWEM NEpPBOHAYAJIBHOMY KpPEIUTOpY,
MPOU3BEJECHHBIM JI0 OJYUYEHHUsI YBETOMIJICHHSI O TIEPEXO/E MpaBa K APyroMy JIMILy.

Bwmecte ¢ Tem Ha ocHoBanuu ctathu 10 ['K PD cyn MoxeTr npusHaTh nNepexo/n
npaB KpeAuTopa K TpPETbeMy JIMIy HECOCTOSIBUIMMCS, €CJIM YCTaHOBHUT, 4YTO,
UCTIONIHSIST  00s13aTeNbCTBO 32 JOJDKHUKA, TPETbe  JIMLO  JEHCTBOBAJIO
HEZ0OOPOCOBECTHO, HCKITIOYUTENBHO C HAMEPEHUEM MPUYUHUTH BpPEJ KPEIUTOPY WU
JOJDKHUKY IO 3TOMY 00s3aTEeNbCTBY, HalpuMep, B CIydyasX, KOI/la TPEThe JIUIO0
MOTAaCHJIO JIMIIb OCHOBHOM JIONI JOJDKHUKA C LEJNBI0 IMOJYYEHHS TONOJHUTEIbHBIX
rojoCOB Ha COOpaHMU KPEAUTOPOB NPU PACCMOTPEHHUHU Jenia 0 OaHKpPOTCTBE 0Oe3
HECEHHUs W3JCPKEeK Ha TpHOOpeTeHHe TpeOOBaHWK MO (DUHAHCOBBIM CAHKITUSM,
JUIIUB KPEAUTOpa MpaBa roJ0COBaHUSI.

Crarsu 711, 85%, 1121, 113 u 125 ®denepanpHOro 3aKoHa OT 26 okTsaOps 2002
roga Ne 127-®3 «O HecocTosTeNbHOCTH (OAHKPOTCTBE)»  yCTaHABIMBAIOT
CIIEHUAJIbHBIE MPAaBWJIA 110 OTHOLIEHUIO K MyHKTY 2 ctaThu 313 I'K PO, B cBs3u € uem
UCIIOJIHEHHE  00s3aTeNbCTB  JIOJDKHUKA €ro  yuypeAauTesnsiMu  (y4acTHHUKaMHu),
COOCTBEHHHKOM HMMYUIIECTBA JIOJDKHUKA — YHUTAPHOTO MPEANPUSTHS JTUOO TPEThbUM
JUIOM WM TPETHhUMHU JUMIAMHU TOCJE BBEACHHS IEPBOM Mpoleaypbl OaHKpPOTCTBA
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JOMYCKaeTCcsl C COOMIOJIEHUEM TMOpsJiKa, MPEAYyCMOTPEHHOTO 3aKOHOJATEIbCTBOM
0 OAaHKpPOTCTBE.

22. Ucxong U3 B3aMMOCBSI3aHHBIX IMOJIOKEHUH NMyHKTa 6 cratbu 313 u crarbu
403 'K P® B cnyuae, KOTJla UCIOJHEHUE OBUIO BO3JIOKEHO JOKHUKOM Ha TPEThE
JUIO, 32 HEHCIOJIHEHUE WM HEHAJUIeKallee HCIOIHEHUE 00s3aTeabCTBA 3TUM
TPETBUM JIMLIOM IIepe]] KPEAUTOPOM OTBEYAET JOJDKHHK, €CIIM MHOE HE YCTAaHOBJICHO
3aKOHOM.

23. To cmbicty myrkra 1 crateu 314 TK P®, crateu 327 TK P® cpok
UCIIOJIHEHUSI 0053aTeNIbCTBA MOXKET MCUHCIATHCS B TOM YHCJIE C MOMEHTa
UCIIOJIHEHUSI O00S3aHHOCTEH JpPYyrod CTOPOHOW, COBEPILIECHHS €10 ONpeleICHHBIX
JNEUCTBUNA WJIA C MOMEHTA HACTYIUICHHUS] MHBIX OOCTOSITENIbCTB, MPEIyCMOTPEHHBIX
3aKOHOM WM J0roBOpoM. Eciam HeicTBUS KpeauTopa, COBEPUIEHUEM KOTOPBIX
OOyCJIOBJIEHO HCIIOJHEHUE O0053aTeNIbcTBa JTOJDKHUKOM, HE OYIyT BBIMIOJIHEHBI B
YCTAHOBJICHHBI 3aKOHOM, WHBIMH IIPABOBBIMH aKTaMH WJIM JOTOBOPOM CpOK, a IpHU
OTCYTCTBUU TaKOI'O CPOKA — B Pa3yMHBIN CPOK, KPEAUTOP CUYUTAETCA MPOCPOYUBIIAM
(crateu 328 wiam 406 'K PD).

Hanpumep, HauabHBIA M KOHEUHBIA CPOKHU BBIIIOJHEHHS pabOT MO JAOrOBOPY
noapsina (cratest 708 I'K P®) moryr ompeaensThCs YyKa3aHHMEM Ha yIUlaTy
3aKa34YMKOM aBAaHCA, HEBHECEHUE KOTOPOIO BIJIEUET MOCIEACTBHUS, MIPETyCMOTPEHHBIE
cratbert 719 'K PO.

Eciu HacTymiaeHuro oOCTOATENhCTBA, C KOTOPHIM CBSI3aHO HAyajio TEUYEHUs
CpOKa HCIOJHEHHUs 00s53aTeNnbCcTBa, HEAOOPOCOBECTHO BOCIPEMSATCTBOBAJIA HIIU
COJICUCTBOBAJIa CTOPOHA, KOTOPOM HACTYIUICHHE WM HEHACTYIUIEHHE 3TOro
OOCTOATENBCTBA HEBBITOJHO, TO IO TPEOOBAaHUIO JOOPOCOBECTHON CTOPOHBI ATO
OOCTOATEIBCTBO MOXKET OBITh NPU3HAHO COOTBETCTBEHHO HACTYMHUBIIUM WIIU
HEHACTYyNUBIIUM (yHKT 1 cTaThu 6, ctathsa 157 ['K PO).

24. Tlo cmbicny nyHkTa 2 cratbu 314 'K P® B ciydasix, korjga 00s13aTeabCTBO
HE MPEIYCMATPUBAET CPOK €r0 UCIIOIHEHUS U HE CONEPKUT YCIOBUH, IMO3BOJISIOMINAX
ONPEIENNUTH 3TOT CPOK, a PABHO U B CIIy4asiX, KOrJa CPOK UCIOJHEHUSI 00s13aTeIbCTBA
ONpEJETIeH MOMEHTOM BOCTpEOOBaHMS, NOJDKHUK BIpPaBe IPU HENPEIbSBICHUU
KPEIUTOPOM B pa3yMHbIM CpPOK TpeOoBaHUsS 00 MCHOJHEHUU TAKOTO 0053aTeIbCTBA
IIPEVIOKNATh KPEAUTOPY NPHUHATH HCIOJHEHHE, €CIIM HHOE HE MPEIyCMOTPEHO
3aKOHOM, MHBIMHU MPAaBOBBIMHU aKTaMHU, YCIOBHUSIMHU 0053aTE€NIbCTBA WM HE SBCTBYET
u3 oObuaeB MO0 cymiecTBa oOs3arenscTBa. [Ipum oTKase KpeauTopa HPHUHSTH
UCIIOJIHEHHE, B TOM YHCJIE ITOCPEACTBOM YKJIOHEHHUS OT IPUHATHSA, OH CUUTACTCS
npocpouuBinM (ctathst 406 'K PD).

25. Tlo obmeMy mpaBuiLy TOCPOYHOE MCIIOJIHEHUE 0053aTeIbCTBa, CBA3AHHOIO
C OCYLIECTBJIICHUEM BCEMHM €T0 CTOPOHAMM MNPEANPUHUMATEIBLCKOU IEATEIbHOCTH,
JIOITyCKAeTCs TOJIBKO B CiIy4asx, MpeaycMoTpeHHbIX cTtatbeit 315 'K PO.

B uHBIX 0053aT€NbCTBEHHBIX MPABOOTHOLICHUSAX JIOJDKHUK BIPABE JOCPOYHO
UCIIOJIHUTh 0053aTeNIbCTBO, €CJIM HWHOE€ HE NPEeIyCMOTPEHO 3aKOHOM, WHBIMU
MPaBOBBIMH aKTaMH, YCIOBUSMH 0053aTENIbCTBA UM HE BHITEKAET U3 €ro CYIIECTBA.

B caywasx, korma mnpaBo Ha JIOCPOYHOE MCIOJHEHHE 00s3aTesbcTBa
CIEHHAIBHO YCTAHOBJIEHO 3aKOHOM WJIM HMHBIM IIPABOBBIM aKTOM, OHO HE MOXET
ObITh MCKJIIOYEHO WJIM OTPAaHUYEHO COTJIAIIEHHEM CTOPOH, B YAaCTHOCTU OHO HE
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MOXET OBITh OOYCJIOBJIEHO BHECEHHEM KpPEOUTOpy  IUIaThl 32  JIOCPOYHOE
UCIIOJTHEHHE 00513aTENIbCTRA.

26. Ilo cmbicy nynkTa 1 ctateu 316 'K P®, ecnu nHOEe HE MpeyCMOTPEHO
3aKOHOM, MO JICHEKHBIM 0053aTeIbCTBAM, HCIOIHIEMbIM IyTeM Oe3HaJIUYHbIX
pacyeToB, MECTOM HMCIOJIHEHUS 00s3aTeNIbCTBA SIBIAETCS MECTO HAaXOXKIAEHUs OaHKa
(ero ¢dwmmana, moApaszmeNeHUs), OOCTYKHBAIOMIETO KpeauTtopa (Tosrydarens
cpenctB). Ilpy 3TOM MOMEHTOM HMCHIOJHEHUS JIEHEKHOTO 0053aTENbCTBA SIBISETCSA
3aUMCIICHUE  JIGHEXKHBIX CpPEJICTB HA  KOPPECHOHJEHTCKHM  cyeT  OaHka,
00CITy>KHBAIOIIETO KPeAUTOpa, JIN00 OaHKa, KOTOPBIH SIBIISIETCS KPEAUTOPOM.

Ecnu nomxHuka W Kpeautopa MO 0053aTeNbCTBY, MCIOIHSAEMOMY IyTEM
Oe3HaJIMYHBIX PACUYETOB, OOCITYKUBAET OJIMH U TOT K€ OaHK, MOMEHTOM HCIOJHEHUS
TaKoro o0sA3aTENbCTBA SABJISIETCS 3a4MCIIiEHUE OAaHKOM JICHEXKHBIX CPEJICTB Ha CUET
KpEIUTOpA.

27. B cuiy crarer 140 u 317 I'K PO nipu paccMOTpeHHH CIOPOB, CBSA3aHHBIX C
UCIIOJIHEHHEM JCHEXHBIX 00s3aTEIbCTB, CIEAYET pa3inyaTh BAIIOTY, B KOTOPOU
JICHEe)KHOE 00s13aTENIbCTBO BBIPAKEHO (BaJIOTY J0JIra), U BaJIIOTy, B KOTOPOWU 3TO
JIEHE)KHOE 00513aTENBCTBO JOJIKHO OBITh UCTIOJIHEHO (BAJIIOTY IIATEXA).

[To obmiemy mpaBuUily BalllOTOM J0Jra W BaJIIOTOM IJIaTeXa SBISIETCS pyOJib
(myHkT 1 ctateu 317 'K PO).

Bmecre ¢ Tem cormacHo myHkTy 2 crateun 317 'K P® B penexHom
00513aTE€IBCTBE MOXKET OBITh IMPETYCMOTPEHO, YTO OHO MOJUIEKUT OIUIaTe B PYOJIsAX
(BaJtOTa MJaTeka) B CyMME, SKBUBAJICHTHOM OIpeeeHHON CyMMe B MHOCTPaHHOMN
BAJIOTE WU B YCIIOBHBIX JICHEXKHBIX €IUHMIAX (Bajltora jaonra). B stom ciydae
noJyUiekamias ymiare B pyOisX cCyMMa oOIpeaensercs Mno oQUUIuaibHOMYy Kypcy
COOTBETCTBYIOILIEH BaJOThl WM YCIIOBHBIX JCHEKHBIX €AUHHUI[ HA JCHb ILIATEXa,
€CJIM MHOW KypC WJIM HMHAasl J1aTa €ro OIpPENESICHUs HE YCTaHOBJICHBI 3aKOHOM HWJIU
COTJIAIlIEeHUEM CTOPOH.

28. Ilpu ynoBneTBOpEeHUHU CyIOM TPeOOBaHMI O B3BICKAHUM JICHEKHBIX CYMM,
KOTOpBIE B COOTBETCTBMU C MyHKTOM 2 ctatbu 317 'K P® momnexar ommare B
pyOJIIX B CyMMe, DKBUBAJICHTHOM OIpPEEICHHON CyMMe B MHOCTPAHHOM BaJltOTe WJIU
B YCJIOBHBIX JICHEKHBIX €AMHUIAX, B PE30JIOTUBHON YaCTU CyJeOHOT0 aKTa JAOJKHBI
COJIepPKaThCsl:

yKa3aHu€ Ha pa3Mep CyMM B MHOCTPAHHOM BajdlOTeé M 00 orJare
B3bICKMBAEMBIX CYMM B pyOJIsiX;

CTaBKa MPOLEHTOB U (WJIN) pa3Mep HEYCTOMKH, HAUUCIIIEMbIX Ha 3Ty CYMMY;

JaTa, HA4MHAas ¢ KOTOPOW MPOU3BOAUTCS UX HAYUCIIEHUE, 1aTa UM MOMEHT, J10
KOTOPBIX OHU JOJKHBI HAUUCIISITHCS;

TOYHOE HAUMEHOBAaHUE OpraHa (FOPUIUYECKOTO JIMLA), YCTAaHABIMBAIOIIETO
KypC, HA OCHOBAaHHH KOTOPOTO JOJKEH OCYLIECTBIATHCS IEPECUET HWHOCTPAHHOM
BaJIIOTHI (YCIOBHBIX JICHEKHBIX €/IMHUIL) B PyOIIH;

yKa3aHUE€ MOMEHTA, Ha KOTOPBIN JOJKEH OINpEeAeNaThbCcs Kype IS mepecyeTa
WHOCTPAHHOM BaJIIOTHI (YCIIOBHBIX JICHEKHBIX €UHUIL) B pYyOJIH.

Onpenensast Kypc MW JaTy IepecyeTa, CyJI YKa3blBaeT Kypc U Jary,
YCTaHOBJICHHbIE 3AKOHOM WJIU COTJIAIlIEHUEM CTOPOH.

Ecnu cormacHo 3akoHy WM JOTOBOPY Kype A Iepecuera HWHOCTPAaHHOM
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BAIIOTHI  (BalmoTa Josra) B pyosnu (BalroTa njiaTexa) JTOJDKEH
OTPENENATHCS Ha JaTy BBIHECEHHUS peIleHUs WM Ha Oojee paHHIO Aary, Cy[
CaMOCTOATENIbHO OCYILIECTBISIET IEPECYET HWHOCTPAHHOW BAIIOTBI B pyOnu u
YKa3bIBa€T B PE3O0JIIOTMBHOM YacTH PEIICHHS CyMMY OCHOBHOTO J0Jira B PyOJsX.
Ecnu mnpoueHTsl W (WJM) HEYCTOMKa, BBIPAKEHHbIE B HMHOCTPAHHOW BaJIOTE,
HAYUCISIIOTCA A0 JaThl BBIHECEHUS PEIICHMs, CyJ TaKXe CaMOCTOSATEIbHO
NIEPECUUTHIBAET B PyOJIM YCTAHOBICHHYIO B HHOCTPAaHHOM BaJIOTE CYMMY MPOLICHTOB
(HEeYCTOMKH) 1 yKa3bIBaeT B PE30JIIOTUBHOMN YaCTH PELICHUSI B3bICKUBAEMbIE CYMMBI B
pyoIIsX.

Ecnu cornmacHO MCHOMHUTENBHOMY JIMCTY TIEpecdeT B PyOJHM B3bICKMBAEMOM
JIEHEKHOW CYMMBI, BBIPQXKEHHOW B MHOCTPAHHOM BaJIOTE WJIM YCIOBHBIX JIEHEKHBIX
eMHUIIAX, JODKEH OCYIIECTBISATHCS MO KYpCy, YKa3aHHOMY B PE30JIIOTUBHON YacTH
pelieHus cy1a, UCTIONHSIOUUHN pellleHre 0aHK CaMOCTOSITENIbHO OCYIIECTBIISIET TaKOH
NEPECUET U MEPEUUCIIICT PyOIeBbIil 5KBUBAJIEHT HA CUET B3bICKATEJIS.

29. CropoHBI BIpaBe B COIJIAICHWH YCTAaHOBUTH KypC IIepecyuera
WHOCTPAHHON BaltOThI (YCJIOBHBIX JICHEKHBIX €IUHUI]) B PyOJIM WM YCTAaHOBUTH
NOPSJIOK ONPEIETIEHUsI TAKOIO Kypca.

Ecnu 3akoHOM WM COTJlallleHWEM CTOpPOH Kypc M JaTa Iepecdyera He
YCTaHOBIICHBI, CYJl B COOTBETCTBUU ¢ MYHKTOM 2 ctatbu 317 I'K PO yka3biBaet, uTo
NepeCUYET OCYILIECTBISETCA MO O(GHUIMAIBHOMY Kypcy Ha Jary (QakTHU4ecKOoro
raTexa.

JIJisi. MHOCTPAHHBIX BAJTIOT W YCJIOBHBIX JCHEKHBIX EIUHUIl, KOTHUPYEMBIX
bankom Poccuu, mon oduIManbHBIM KypcOM MOHHUMAETCS KypC 3THX BajloT
(emuHUI) K pyOIItO, ycTaHaBiuBaeMbli bankom Poccuum Ha ocHOBaHMHM cTaTtbu 53
denepanpHoro 3akoHa ot 10 umroms 2002 roma Ne 86-D3 «O llenTpanpHoM OaHke
Poccuiickoit @eaepanuu (banke Poccun)y.

Ecnu bank Poccun He ycTaHaBiMBaeT Kypc MHOCTPAHHOM BaltOTHI (YCIOBHOM
JICHe)KHOW  €JIMHMIIBI) K pyOsIro, TepecyeT OCYIIECTBISIETCS Ha OCHOBAaHUU
MPEIOCTABIEHHBIX CTOPOHAMHM JAHHBIX O Kypce JTOM BaltOThl (€IUHULIBI),
YCTAaHABJIMBAEMOM  YIIOJHOMOYEHHBIM OpranoM (0aHKOM) COOTBETCTBYIOIIETO
roCy1apCTBa WM MEXAYHAPOJHOM OpraHu3alyer K OJHOW M3 MHOCTPAHHBIX BAJIIOT
WJIU YCIIOBHBIX JIEHEKHBIX €AUHUIL, KOTUpyeMbIX bankom Poccuu.

30. B caywae, ecnmu neHexXHOE 00s3aTENBCTBO BBIPAXKEHO B WHOCTPAHHOMN
BaJIIOTE WJIM YCIOBHBIX JCHEXKHBIX €UHUIAX, KOTUpyeMbix bankom Poccun, onHako
JOJDKHO OBITh OIIadyeHO B pyoOsisx He mo Kypcy banka Poccum, a mo uHOMY
MOJICKAIIEMY OMNPENCIICHHI0 KypCcy W MPHU ATOM B OTHOIIEHUHU CYIECTBOBAHUS
TaKoro Kypca u (WiM) MOpsIKA OMPEICIICHHs ero pa3mMepa He OyJeT MpeicTaBiIeHO
JIOCTATOYHBIX JOKA3aTEIbCTB, CYAY ClelyeT NpuMeHsTh Kypc banka Poccum.

B cnyuae, ecnu geHexkHOe 0053aTENbCTBO BBIPAKEHO B MHOCTPAHHOM BallloTe
WJIU YCJIOBHBIX JICHEXKHBIX €IMHUIAX, HE KoTUpyeMbix bankom Poccuu, u momyiexxur
omyiatre B pyOJdsiX MO Kypcy, B OTHOIIECHHUU CYIIECTBOBAaHUS KOTOPOro W (WIIH)
NopsiJika OINpEeNeNeHus] €ro pasMepa He OylneT MpeACTaBlIeHO JTOCTaTOYHBIX
JI0KA3aTeIbCTB, JIs IIepecyeTa UCIOJIb3YIOTCS IPEI0CTAaBIECHHbBIE CTOPOHAMHU JIAHHBIE
0 Kypce 3TOM BaIOTHl (€UHUIIBI), YCTAHABIMBAEMOM YIOJHOMOYEHHBIM OPraHOM
(6aHKOM) COOTBETCTBYIOILETO T'OCY/IapCTBa WM MEXKIYHApPOIHOW OpraHu3allven K
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OJIHOM M3 MHOCTPAHHBIX BAIIOT WM YCJIOBHBIX JEHEKHBIX eUHMUII,
KotupyeMmbix bankom Poccnn.

31. HocTpaHHasi BAIFOTa MOKET BBICTYNAaTh B KaUueCTBE CPEJCTBA IJIaTeka B
CIIy4asix, B OPSAKE U HA YCIOBUSIX, ONPEEICHHBIX 3aKOHOM, UJIU B YCTAaHOBJICHHOM
3aKOHOM TOPSIIKE.

B cnydae, korma B J0rOBOpEe JIEHEKHOE OO0SI3aTEIbCTBO BBIPAXKEHO B
WHOCTPAHHOM BaJltoTe (BaJItOTA JT0Jra) O3 yKa3aHus BAIOTHI IUIATEXKA, CyAy CIeAyeT
paccMmaTpHuBaTh B KaueCTBE BAJIIOTHI I1aTexa pyoss (myHKT 2 ctateu 317 'K PO).

[IpuzHanue cynaoM HEACHUCTBUTENBHBIM YCIOBUS JOTOBOpa, B KOTOPOM
WHOCTpaHHAs BaJll0Ta SIBISETCS CPEACTBOM IUIaTeXa, HE BJEUET NPU3HAHUSA
HEJICHCTBUTEIBHBIM JIOTOBOPA B IEJIOM, €CJIM MOXKHO MPEIOJIOKUTh, YTO JOTOBOP
OBl OBI 3aKitoueH u 6e3 3toro ycioBus (ctatbs 180 'K PD). B atom cnydae, ecnu
JIEHEXKHOE 00513aTeNbCTBO HE OBLJIO UCIIOIHEHO, BAJIOTOM TUIaTeXKa CYUTACTCS pyOJIb.

32. TpeboBaHue O B3BICKAHWUHU JEHEKHBIX CPEJCTB B WHOCTPAHHOW BaIOTE,
BBICTYNAIONICH BaIOTOM TIUIaTEeXa, TMOJJICKUT YAOBJICTBOPEHUIO, €ClId OyAeT
YCTAHOBJICHO, YTO B COOTBETCTBUU C 3aKOHOAATEIHCTBOM, IEUCTBYIOIIUM HA MOMEHT
BBIHECCHUSI PEIICHUs, JEHEKHOE 0053aTeIbCTBO MOKET OBITh HCIOJHEHO B ITOU
BamoTe (ctathsi 140 m mynktel 1 u 3 crareum 317 'K P®). B Takom cnydae
B3bICKUBAaE€MbIE CYMMBbI YKa3bIBAIOTCS B PE30JIOTUBHON 4YacTH peElIeHUs cyla B
WHOCTPAHHOM BAJIFOTE.

HcnomHuTenbHbIN TUCT O B3bICKAHUU AEHEKHBIX CYMM B MHOCTPAHHOM BAIIFOTE
MOXET OBITb HANpaBJICH HEMOCPEJICTBEHHO B3bICKAaTEeNleM B OaHK WU HHYIO
KPEIUTHYIO OpraHU3alio, e JOJDKHUK MMEET CUET B YKa3aHHOW MHOCTPAHHOM
Baiore (crtatbs 8 denepanbHOro 3akoHa OT 2 okTaAOps 2007 roma Ne 229-d3 «0O6
UCIIOJIHUTEIILHOM — TIPOM3BOJCTBE»  (Haiee — 3akoH 00  HCIOJHUTEIHHOM
MPOU3BOJICTBE), JUOO CyJAcOHOMY TNIPHUCTABY-HCIIOJHUTEIIO ISl BO30YXKJICHHS
UCIIOJTHUTEIBLHOIO Tpou3BoicTBa. [Ipu OTCYTCTBUM Y JOJDKHUKA OAHKOBCKUX CUETOB
B YKAa3aHHOM MHOCTPAHHOM BaJIOT€ WM JICHEKHBIX CPEACTB Ha OSTUX CuUeTax
WCIIOJTHEHUE PEILICHUSI Cy/1a MPOU3BOIUTCS CYJACOHBIMU MPUCTABAMU-UCTIOJIHUTEIISIMU
B COOTBETCTBUM C NpaBWiIaMHu cTaTbu 69, uvacreid 2, 5 m 6 cratbu 72 3akoHa 00
HCIIOJTHUTEILHOM MPOU3BOJICTRBE.

33. [Ipu mpocpouke yIaaThl CYMMBI OCHOBHOTO JIOJITA HA ATY CYMMY TOJIJIeKAT
HAUYUCJICHUIO KaK TMPOIEHTHI, SBISIOMIUECS IUIATOM 3a TMOJb30BAHUE JICHE)KHBIMHU
cpeicTBaMH  (HAIIPUMep, MPOLEHTHI, YCTAHOBIGHHbI myHKTOM 1 crateum 317%
cratbsiMi 809, 823 I'K P®), Tak W OpPOILEHTHI, SIBIAIOLIMECS MEPON TIpa’kIaHCKO-
MPAaBOBOM OTBETCTBEHHOCTH (HaIpuMep, MPOLEHThI, yCTaHOBIEHHBIE cTaThert 395 'K
P®).

[Ipu >TOM B COOTBETCTBMU C MYHKTOM 2 CTaTbU 317" TK P® 1o obmemy
MPaBUIIy HE JIOMYCKAETCS HAYMCICHUE MPEAYCMOTPEHHBIX 3aKOHOM HIIM JOTOBOPOM
MPOIICHTOB, SIBJISIFOLIMXCS TIJIATOM 3a TMOJb30BaHUE JCHEKHBIMU CpEICTBAMH, Ha
TaKue e MPOLICHTHI 3a MPEABIAYIINN CPOK (CIOKHBIE TPOILICHTHI), 38 UCKIIOUCHUEM
00s13aTeJIbCTB, BOSHUKAIOIIUX W3 JOTOBOPOB OAHKOBCKOT'O BKJIa/ia WJIM U3 JIOTOBOPOB,
CBSI3aHHBIX C  OCYIIECTBJICHMEM WX  CTOPOHAMH  MPEANPUHUMATEITHLCKOU
nearesbHOoCTH. OJHAKO, €CJIM MHOE HE YCTAaHOBJICHO 3aKOHOM HWJIM JIOTOBOPOM, 3a
MPOCPOYKY YIUIAThl MPOLIEHTOB, SIBJISIFOLIMXCS TUIATOM 3a TMOJIb30BaHUE JICHEKHBIMU
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CpPEACTBAMH, KpEIUTOP BIIpaBe TpeOOBaTh VyIUIATBl HEYCTOWKH WU
MPOIIEHTOB, MPEAYCMOTPeHHBIX cTaTtbeit 395 'K PO.

34. Crateu 318 u 1091 I'K P® mnpemoctaBisioT TapaHTUIO TOBBIIICHUS
pa3Mepa BBIIIAT Ha COJEp)KaHUE TPa)KIaHWHA. YCIOBUSMHU O0S3aTEIBCTBA MOXKET
OBITh TIPEAYCMOTPEH MOBBIIICHHBI pa3Mep MHJIEKCAIUU BBIILUIAT MO CPABHEHUIO C
pasmepoM, ompenensieMbiM B cooTBeTCTBUM co cTaTheil 318 'K P®. Unnekcanms
BBIIUIAT B MEHBUIEM pa3Mepe WIM MHOE YXYALICHHWE MOJOKECHHS IpaKJaHHWHA, Ha
COJZIEp’KaHHE KOTOPOTO BBIIIAUYUBAIOTCS JICHEKHBIE CYMMBI, HE JIOITYCKAETCSI.

35. Ilo cmeicny nynkra 1 cratbu 316 u crateu 318 'K PD u crateu 2
®denepanbHoro 3akoHa OoT 24 okTa0ps 1997 roma Ne 134-03 «O mpoXUTOYHOM
MuHuMyMe B Poccuiickonn ®depepauun» B UX CUCTEMHOM B3aMMOCBS3U CyMMa,
BBIIIJIAYMBAEMAsl HEMOCPEJICTBEHHO Ha COACPKAHUE TPAXKIAHWHA, YBEIUUYHBACTCS
MPONOPLUHOHAIBHO  TMOBBIIIEHUIO  BEJIMYUHBI  MNPOKUTOYHOTO  MHUHHUMYMa,
YCTaHOBJIEHHOTO B cyObekTe Poccuiickoil deaepannn, B KOTOPOM TaKOM IrpaklaHUH
npoxkuBaer. [lpu »ToM mpUHHUMAETCSs BO BHUMAHUE MPOKUTOYHBIN MHUHUMYM,
YCTAaHOBJICHHBIM JJIsI HACEJIEHUs B LIEJIOM, a HE JUIA €ro OTAEJbHBIX COLUAIBHO-
neMorpaduyecKux rpymi, €clii MHOE HE YCTaHOBJIEHO 3aKOHOM.

B cnydae, ecnu B ykazanHoMm cyObekte Poccuiickoit denepanuu BenrurHa
NPOXKUTOYHOTO ~ MUHHMyMa  HE  yCTaHOBJEHa, CyMMa,  BbIIJIJauMBaeMas
HEIMOCPEJICTBEHHO Ha COJAEpKaHWE TPaXKAaHWUHA, YBEIMYHMBAETCS MPONOPLHUOHAIBHO
MOBBIIIEHUIO BEJIMYHUHBI MPOKUTOYHOTO MUHHMYMA, YCTAHOBJIEHHOIO B IIEJOM IO
Poccuiickon ®@enepanuu.

ITo cmbicny nyHkToB 1, 2 crathu 2 PenepanbHOro 3akoHa ot 8 mapra 2015
roga Ne 42-®3 «O BHECEHHHM W3MEHEHHMU B 4acTh NEPBYIO I'pakIaHCKOTO KOAEKca
Poccutickonn @enepaunmny» NOPSAOK YBEIWYECHUS BBIIUIAYMBAEMBIX HA COJIEP/KAHUE
rpaXJIaHUHA CyMM, NpeaycMoTpeHHbI cratbeil 318 'K PO B penmakuuu aHHOTO
3aKkoHa, ¢ | mroHa 2015 roga mognekUT NMPUMEHEHUIO KO BCEM COOTBETCTBYIOIINM
00s3aTeNbCTBAM HE3aBUCUMO OT JaThl UX BO3SHUKHOBEHHS.

36. Cormacuo cratbe 318 I'K P® wuHON MOpSIOK YBETUYEHHS CYyMMBI,
BBIIUIAYMBAEMOM HEMOCPEACTBEHHO HAa COJAEpPKAHUE TPAKIAHWHA, MOXKET OBbITh
MPETYCMOTPEH 3aKOHOM.

B uacTHOCTH, pa3Mep HHJIEKCAllUM CYMM, BBIIIJIAYMBAEMBIX IO JEHEKHOMY
0053aTeNbCTBY HEMIOCPEACTBEHHO HA COAEPKaHNUE IPak/laHWHA B BO3MEUIEHUE Bpeaa,
NPUYUHEHHOTO KWU3HM WM  370pOBbIO, HA OCHOBAaHMM CyAE€OHOrO  aKTa,
peyCMaTPUBAIOLIETO B3bICKAaHHE 3a CUET CPEeACTB (heJepabHOro Or0IKeTa, MOKET
OBITh TIpeAyCMOTpeH deaepalbHbIM 3aKkOHOM o0 (denepanbHOM OrOKETEe Ha
COOTBETCTBYIOIINN (PMHAHCOBBIN TOJI.

37. Ilo cmeicny crathu 319 'K P® mnon ynmomMsHyTHIMH B HEW MpOLIEHTaMU
MOHUMAIOTCA  TPOLIEHTHI, SBJSIOIIMECS IUIATOM 3a TOJIb30BAHUE JICHEKHBIMU
cpenctBamu (Hampumep, crateu 317°, 809, 823 TK P®). IIpoueHTsI, SBISIOMHECS
MEpOl  TpakJAAHCKO-NPABOBOM  OTBETCTBEHHOCTH,  HAlpUMEp,  MPOLEHTHI,
npeanycMotrpennbsie cratbei 395 I'K P®, k ykazanHsiM B cratbe 319 'K PO
MPOLIEHTaM HE OTHOCSTCS U MOTallatoTCs OCJie CyMMbl OCHOBHOTO J10JITa.

[Tonoxenus crateu 319 'K P®, ycraHaBnuBaronme o4epeIHOCTh NOTALICHUS
TpeOOBaHMI MO JAEHEKHOMY O00S3aTENbCTBY, MOTYT OBITh M3MEHEHBI COIJIAlllEHUEM
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cTopoH. OJIHAKO COTJallleHHeM CTOPOH MOKET  ObITh ~ M3MEHEH  MOPSJIOK
NOTaleHus TOJIBKO TeX TpeOoBaHuUi, KOTOpble Ha3BaHbl B cTaThe 319 'K PO.

WNHag odepenHOCTh MOramieHusi TpeOOBAaHUM MO JIEHEKHOMY O0053aTEIbCTBY
TaK)K€ MOXKET OBITh MPEAyCMOTpPEHa 3aKOHOM. B 4YacTHOCTH, K OTHOILIEHUSM TIO
JIOTOBOpaM TMOTPEOUTENHCKOTO KpeanuTa (3aiimMa), 3aK/IIOUeHHBIM TOCIE BBEICHHS B
nercteue DenepanbHoro 3akoHa ot 21 gexadbps 2013 roma Ne 353-@3 «O
MOTPEOUTENHCKOM  KpeauTe (3aiiMe)», MOMJEKUT NPUMEHEHUIO OYEPEAHOCTh
noraiieHus TpeOoBaHUM, MpeayCMOTpeHHas 4acThbio 20 cTaThu 5 TAHHOTO 3aKOHA.

38. Ecnu 00s13aTeIbCTBO BOZHUKIIO HA OCHOBAHUHU JIOTOBOpA MPUCOEIUHEHUS U
YCIIOBHE TAKOTO JIOTOBOpa 00 OYEPEIHOCTH MOTalieHusi TpeOOBaHUI MO IEHE)KHOMY
0053aTENbCTBY JIMIIACT TMPUCOCAUHUBIIYIOCS CTOPOHY JOTOBOpa IpaB, OOBIYHO
MPENIOCTaBISIEMbIX [0 JIOTOBOpaM TakKOTO BHUJA, JUOO COACPKUT JPYyrue SBHO
oOpeMeHUTEeNbHbIE ISl MPUCOSAMHUBIICICS CTOPOHBI YCIIOBUS, KOTOpPHIE OHA,
UCXO/I U3 CBOUX PAa3yMHO IMOHUMAEMbIX MHTEPECOB, HE MPUHsJIA Obl IPU HATUYUU Y
HEe BO3MOKHOCTH y4aCTBOBATh B ONPENEICHUU YCIOBHUH JIOrOBOpa, K YKa3aHHOMY
JIOTOBOPY MOJJIEKUT MPUMEHEHUIO MYHKT 2 ctaThu 428 ['K PO.

39. Ilpasmma cratbu 319' TK PO mpUMEHSIOTCS K JIEOOBIM OTHOPOIHBIM
00s3aTeNbCTBAM HE3aBUCUMO OT OCHOBAaHMW KX BO3HMKHOBEHHUS, B TOM YHUCIE K
OJTHOPOJHBIM 00s3aTENbCTBAM JIOJDKHHUKA MEpel KPEIUTOPOM, BO3HHUKIIMM Kak M3
pa3HbIX IOTOBOPOB, TaK M U3 OJJHOTO JI0TOBOPA.

40. Honoxenust myHkra 2 cratsu 319" TK PO momnexar NpEMEHEHHIO B TeX
cllydasix, KOrja I10 BCEM OJHOPOJHBIM 0053aTeIbCTBAM CPOK MCIIOJHEHUS HACTYIIHI
A100 KOrja 1o BCEM OJHOPOHBIM 00s13aTENIbCTBAM CPOK UCIIOJIHEHUS! HE HACTYTIHIL.

Hampumep, B ciywasx, Korja JODKHUK HE YyKasal, B CUET Kakoro W3
OJHOPOJIHBIX  00A3aTE€NbCTB, CPOK HCIOJHEHUS 10 KOTOPhIM  HACTYMHI,
OCYILIECTBJICHO UCIOIHEHUE, U CPEIN TaKuX 00s3aTeNbCTB UMEIOTCS T€, TI0 KOTOPBIM
KPEIUTOpP UMEET 0OecreueHne, UCIIOJIHEHNE 3aCUUTHIBAETCS B MOJIb3y 005S3aTENbCTB,
0 KOTOPBIM KpenuTop He uMmeer obOecnedeHus. [lpu sTom 00s13aTenbcTBO, 32
HEHaJIe)Kallee UCIOJHEHNE KOTOPOTo MPeyCMOTPEHA TOJIBKO JIMILb HEYCTOWKA, HE
cunTaeTcs 0GecIedeHHBIM B cMbicie myHKTa 2 cratbn 319' TK PO,

[Tonoxxenust myHkra 3 craTbu 319' TK PO mommexar IIPUMEHEHUIO K TEM
Clly4asiM, KOrJa MMEIOTCS TOJbKO O0ECHedYeHHbIe JMOO TOJBKO HEOOECIIEUEHHbIE
OJTHOPOJHBIE 0053aTE€NbCTBA C PA3NTMYHBIMU CpPOKaMu HcnojiHeHud. [lpu 3toM u3
HEOOECHEUECHHBIX WM U3 00ECIEeUEHHBIX 0053aTeNbCTB NMPEUMYLIECTBO HMEET TO
00513aTeIBCTBO, CPOK MCIOJHEHHUSI KOTOPOTO0 HACTYIMJI WJIM HACTYNUT paHbllle, 1100,
KOorja 00s3aTeNIbCTBO HE MMEET CpPOKa HCIOJHEHHUS, TO 00s3aTENbCTBO, KOTOPOE
BO3HHUKJIO paHbIe. ECim cpoku MCIONHEHUST 00eCIIeYeHHBIX TH00 HE0OeCTICUCHHBIX
0053aTeIbCTB HACTYIIJIA OJTHOBPEMEHHO, UCIIOJIHEHUE MEX]Ty HUMU paclpeaessieTcs
IPONOPILIMOHAIIBHO.

Bmecte ¢ Tem, ecinM cpeau OAHOPOIHBIX 0053aTENbCTB MMEIOTCA T€, IO
KOTOPBIM CPOK MCIOJHEHUSI HACTYNWI, U T€, CPOK HCIOIHEHHUS MO KOTOPBIM HE
HACTYNWJ, UCIHOJIHEHHOE B  TEPBYI0  OYE€pelb  paclpeliensiercs  Mexay
00s3aTeNIbCTBAMHU, CPOK HCIOIHEHUS 1O KOTOPbIM HACTYyNWJI B COOTBETCTBUU C
NPABHJIAMH, TIPELYCMOTPEHHBIMH ITyHKTaMu 2 1 3 crathi 319' TK PO,
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41. Tlo cmbicny myHkTa 3 cratbu 199 'K PO B ciyuae, korja 10KHUK HE
yKa3aj, B CUET KaKOTO U3 OJHOPOAHBIX 0053aTENBCTB OCYIIECTBICHO HCIIONHEHUE, U
Cpeld HUX HUMEIOTCS TpeOOBaHUS KpPEOUTOpa, MO KOTOPHIM HCTEK CPOK HCKOBOH
JABHOCTH, MCIOJHEHHOE 3aCUMTHIBAETCS B MOJIb3Y TPEOOBAHMIA, IO KOTOPBIM CPOK
VMCKOBOM JTaBHOCTH HE MCTEK, B MOPSAKE, YCTAHOBJICHHOM ITyHKTaMH 2 U 3 CTaTbu
319' TK PO.

42. Wcxoms m3 momoxenuit cratbn 3080 TK P® 00 ambTepHATHBHBIX
00s13aTENIbCTBAX HE SIBJSIETCS alJbTEPHATHUBHBIM O00S3aTENBCTBO, MPEAMET KOTOPOTO
ONpEJENeH, HO KPEeAUTOPY NPEAOCTaBICHO TPaBO BbIOOpA U3 HECKOJbKHX
MPEAYCMOTPEHHBIX 3aKOHOM CIOCOOOB 3alllUThl CBOETO HAPYIIEHHOTO TMpaBa,
HaIpuMep, B CIy4asX, IPEeyCMOTPEHHBIX MyHKTOM | ctathu 475, myHKTOM | cTatbu
612, nynktoMm 1 crateu 723 I'K PO.

43. Tlo cmsiciy crateu 308" TK P® mpu BeIGOpE YIPaBOMOYCHHBIM JIHIIOM
OTHOM W3 aJbTEPHATUBHBIX OO0sA3aHHOCTEH OO0A3aTENBCTBO NEPECTAET OBITH
QIbTEPHATUBHBIM M CUMTAETCS, YTO OHO COCTOSJIO M3 BBIOPAHHOIO JIEUCTBUS
(BO3nIEpKAHUS OT JESHUCTBUS) C MOMEHTA €r0 BOZHUKHOBEHUS. Hanpumep, eciu BBIOOp
OCYULIECTBJIEH B IOJIb3y 3a€MHOI0 0053aTeNbCTBA, TO MPOLEHTHI 3a IOJIb30BAHUE
JEHEKHBIMH CPEACTBAMHU HAUUCISAIOTCS HE C MOMEHTa BbIOOpa, a C TOrO MOMEHTA,
KaK OH ObLI ObI OmpesiesieH, eciii Obl 003aTEILCTBO U3HAYAIIBHO SIBIISJIOCH 3a€MHBIM
(mynkt 1 crateu 809 I'K P®). Ilocne ocymiecTBieHus BbIOOpa YNpPaBOMOYEHHOE
JIAIO HE BIPaBe B OXHOCTOPOHHEM MOPSIKE ero 0To3Bath (IMyHKT 2 craThi 308" TK
PD).

44. 3akoHOM, WHBIM IPAaBOBBIM aKTOM WJIM JOTOBOPOM MOXKET OBITh
OPEeIyCMOTPEH CPOK, B TEYEHHE KOTOpPOr0 YIPABOMOUYEHHOE JIMIO O00s3aHO
COBEPIIUTH BHIOOP.

B ciyuasix, korga Takod Cpok He MPeyCMOTPEH, YIIPaBOMOUYEHHBIN Ha BBIOOD
JOJDKHUK MOYKET COBEPILUTH BHIOOP MyTEM HCHOJHEHUS OJAHOW W3 allbTePHATUBHBIX
00s13aHHOCTEN B CPOK, YCTAHOBJICHHBIH /JIs1 UCIIOJIHEHUS 0053aTeNIbCTBA.

Ecniu  nmomkHuK He cnaenan  BbIOOp B yKa3aHHbIE  BBIIIE  CPOKH,
YIPaBOMOYEHHBIM Ha BbIOOp cTaHOBUTCA KpeauTop (myHKT 1 crateu 320 ['K PO).

45. Ilpu OTCYTCTBUM YCJIOBUS O CpPOKE [Jisi OCYIIECTBICHHUS BbIOOpa
YIPAaBOMOYEHHBIE Ha BBIOOpP KPEIUTOP WM TPETHE JIMLO JOJIKHBI OCYLIECTBUTH
BBIOOp B pazyMHblid cpok (myHKT 3 ctathk 307 ['K P®, nynkT 2 ctateu 314 'K PO).
Ecnu 3Toro He cnenaHo, TOJKHUK BIpaBe NOTPeOOBATh OT KPEAUTOPA UM TPETHErO
JUlla yKa3aHWM Ha TMpeIMeT UCHOJHEHUs o00s3aTeibcTBa, a B Cily4yae HX
HEIOCTYIJIEHUSI B NPEAyCMOTpEeHHbIM NyHKTOM 2 ctarbun 314 I'K PP cpok
UCIIOJTHUTH 00513aTENbCTBO MO CBOEMY BBIOOPY. JIOMIKHUK, HE MOTYYUBIINM yYKa3aHUN
OT YIPaBOMOYEHHOTO JIMIAa Ha MpeIMET HUCIIOJHEHUsl 0053aTeNbCTBA, HE CUUTACTCS
IPOCPOYMBIINM, B TOM UHCJE B CIIy4ae, €ClId OH HE 0OpaTWici K KpeAUTOpY WU
TPEThEMY JMI[y 3a TIOJyYEHHEM OTUX YyKa3aHWM TOoclie MCTEUYECHHs] CpOKa,
YCTaHOBJICHHOTO Ha ocylecTBiieHne Boioopa (cratsu 405, 406 'K PO).

46. B cnydae, korjga 10 OCYIIECTBJICHHS BBIOOpa YIPaBOMOYEHHBIM JIUIIOM
UCIIOJIHEHHE OJHOTO U3  ajJbTEepPHATHUBHBIX JEHUCTBUHA  CTalO0  OOBEKTUBHO
HEBO3MOKHBIM 0 00CTOSATEIBCTBAM, 32 KOTOPbIE HH OJIHA U3 CTOPOH HE OTBEYAET,
KpEIUTOp BIIpaBe TPeOOBATH OT JOJHKHUKA OCTABIIETOCS BOZMOYKHBIM UCIOJHEHUS.
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Ecnu ucnonHenure oMHOTO U3 IBYX JIEUCTBUM  CTall0 HEBO3MOXHBIM IO
00CTOATENBCTBAM, 3a KOTOpbIE OTBEYaeT JODKHHUK, M €My MPUHAJJIEkKANIO MPaBO
BbIOOpA, KPEAUTOP BIpaBe TPEOOBATh OCTABIIETOCS BO3MOXKHBIM HCHOJMHEHUA. Eciu
B YKa3aHHOM Cllydae MpaBO BHIOOpa MPUHAMICKATIO KPEAUTOPY, TO OH BIIpaBE IO
CBOEMY YCMOTPEHHIO TpeOoBaTh JUOO BO3MEIIECHUS YOBITKOB, MPUUYNHEHHBIX
HEBO3MOKHOCTBIO MCIOJHEHUSI 3TOr0 JEUCTBHS, JIMOO OCTaBLIErOCs BO3MOKHBIM
VCITOJIHEHHUSI IPYTOT0 ACHCTBUSL.

Eciu HEeBO3MOXKHOCTh MCHOJHEHHS OJHOTO U3 JEWCTBHM HACTymuia II0
00CTOSITENLCTBAM, 332 KOTOPbIE OTBEYAET KPEAUTOP, U IIPABO BHIOOpA MPHUHAIIIEKAIIO
JOJDKHUKY, TIOCIEIHUN OCBOOOMXKIAAETCS OT UCHOJMHEHUs 00s3aTenbcTBa (cTaThs 416
['K P®). Eciiu B yKka3aHHOM cily4ae mpaBo BbIOOpa MPUHAIEKAIO KPEAUTOPY, TO OH
BIIpaBe MOTPeOOBATh MCIIOJHEHUS OCTaBILIEWUCS OOS3aHHOCTU TaK, Kak €ciau Obl OH
c/ieJial Takoi BeIOOD.

47. To cmpicy cratsu 308° TK PO mpaBo AOMKHHKA 3aMEHHTh OCHOBHOE
UCIIOJIHEHHE APYTUM ((aKyJIbTaTUBHBIM) HCIIOJHEHHUEM MOXET OBITh COIJIacOBaHO
CTOPOHAMU B MOMEHT 3aKJIIOYEHHs JI0rOBOpa, M3 KOTOPOTO BO3HHMKAET OCHOBHOE
00s13aTeNIbCTBO, MO0 B TTOCIEAYIONIEM J0 UCTIOJHEHHUSI OCHOBHOTO 00513aTEJIbCTRA.

ITo cmeIicny cTaThu 308° TK P®, ecnu 3akOHOM, UHBIM MPABOBBIM AKTOM HJIH
JIOTOBOPOM HE MPEAyCMOTPEHO HWHOE, KPEIUTOp O0O0s3aH NPHUHATH OT JOJLKHHKA
(aKkyJabTaTUBHOE HCIOJHEHHWE, B TOM YHCIE B MEPUOJ MPOCPOUYKH HCHOJHEHUS
OCHOBHOTO 00513aTEJbCTRA.

48. Kpemutop He BmpaBe TpeOOBaTh OT JOJDKHUKA (DaKyJIbTaTUBHOTO
WCIIOJIHEHHSI, B TOM YHUCJE B CIy4ae MPOCPOUYKH MM HEBO3MOXKHOCTU HCIOJHEHUS
OCHOBHOr0 00s3aTenbcTBa. EcCiii CTOpOHBI TOTOBOPUIIMCH, UTO JOKHHUK BMECTO
OCHOBHOI'O HCIIOJIHEHMS YIUIAYMBAET JACHEKHBIE CPEACTBA WM IIEPENAECT HHOE
UMYILECTBO, TaKO€ COIJallleHue, Mo oOLeMy MpaBUily, MOPOXKIAeT NpaBO, HO HE
00sI3aHHOCTh JOJDKHUKA TMPEIOCTaBUTh HWHOE ((pakyabTaTUBHOE) HCIOJHEHUE C
LEJIbI0 MTPEKPAIeHUs 00s3aTeNbCTBA. ECIIN JOMIKHUK HE UCTIONHSIET 3TO COTJalleHHe,
KPEIUTOp BIpaBe TPeOOBATh MCHOJHEHHUS JOHKHUKOM OCHOBHOTO 00s3aTENbCTBA U
BO3MEILIEHHS YOBITKOB, BBI3BAHHBIX MTPOCPOUKON MIIM HEBO3MOXXHOCTBIO UCTIOJHEHUS
OCHOBHOTO 00s13aTesibcTBA (MyHKT 1 cTaThu 320' TK PO).

Bmecte ¢ TeM CTOpOHBI BOpaBe 3aKIIOYUTH COTJIALIEHUE, MO KOTOPOMY
KPEIUTOP MOXET TpedoBaTh OT JOJDKHUKA [0 CBOEMY BBIOOPY HCIOJHEHUS
NEepBOHAYAIbHON O00A3aHHOCTU WM OOS3aHHOCTH, YCTAHOBJIEHHOM BIOCJIEICTBUU
TaKUM  COTJIAllIeHuEM (aJbTEepHATHBHOE 00s3aTEIBCTBO C MPaBOM  BbIOOpa
KpEIUTOpa).

49. B cnyyasx, KOT/ila OTBETCTBEHHOCTh Ka)XJ0TO M3 COJUIAPHBIX TOJDKHUKOB
0 OTHOUIEHWIO K TOTEPHEBIIEMY 3aCTpaxOBaHa pPa3HbBIMU CTPaxXOBIIMKaAMHU,
CTPAaxXOBUIMKH BO3MEIIAIOT BPEJ COJIMIAPHO, OAHAKO BBIILUIATA CO CTOPOHBI OJJHOTO U3
CTPaXOBUIMKOB HE MOKET MPEBBIIATH Pa3MEP COOTBETCTBYIOIIEH CTPAXOBOW CyMMBbI
(myHkT 2 ctathu 323, myHKT 4 ctathu 931 'K PO).

50. CornacHo nyHkTty 1 crarbu 323 'K P® kpenutop BrpaBe NpeabsIBUTH UCK
O TOJIHOM B3BICKAHMM J0Jira K JII0OOMY W3 COJMAAPHBIX AOKHUKOB. Hanmnuume
peleHust cyna, KOTOPbIM YJIOBIETBOPEHbI T€ k€ TpeOOBaHUS KpeauTopa IMPOTHUB
OJTHOTO U3 COJIMJIAPHBIX JAOKHUKOB, HE SIBJISIETCS OCHOBAHHWEM JIJISl OTKA3a B UCKE O
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B3bICKAHUH noJira c OPYroro COJUAAPHOTO JNOJKHHKA, ecim
KPEAUTOPOM HEe OBbLIO MOJYyYEHO HCIOJIHEHHE B MOJHOM oObeme. B aTom cimyuae B
peIIeHUH Cy/1a TOJDKHO OBITh yKa3aHO Ha COJMMAAPHBIN XapakTep OTBETCTBEHHOCTH H
Ha W3BECTHBIC CYAY CyAcOHBIC aKThl, KOTOPBIMHU yIOBJIETBOPEHBI T€ XKe TPEOOBAHUS K
JIPYTUM COJUJAPHBIM JTOJIKHUKAM.

Jlo mody4yeHus MOJHOrO YAOBIETBOPEHUS KPEOUTOp  BIpaBe TpPeOOBATh
BO30YXKICHHs 1eTia 0 OAHKPOTCTBE KAXKIOTO U3 CONMIAPHBIX TOKHUKOB (Hampumep,
OCHOBHOTI'O JTOJDKHUKA U MMOPYUYUTENS ) HA OCHOBAaHUU BCEH CyMMBI 3310JKEHHOCTH.

51. Cornacno yvactu 1 ctathu 34 3akoHa 00 MCHOJHUTEIIBHOM IPOU3BOJICTBE
BO3OY)K/ICHHbIE B  OTHOIIEHUM HECKOJBKUX  JOJDKHUKOB  HCIOJIHUTEIbHBIC
MIPOU3BOJICTBA [0 COJMAAPHOMY B3BICKAHHWIO B TI0JIb3y OJHOTO B3BICKATEIA
OOBEAUHSIOTCS B CBOJIHOE UCIIOJIHUTEIHLHOE MPOU3BOICTBO.

[Ipr 5TOM B3BICKATENh M KaXAbli W3 COJHMAAPHBIX JOJUKHUKOB BIIPABE
o0OpaTuThCcsl C 3asBICHUEM 00 OOBEAUHEHUM BO30YXKIECHHBIX B OTHOIICHUU UX
WCIIOJTHUTEIBHBIX MPOU3BOJICTB B CBOJIHOE HCHOJHUTEIBHOE MPOU3BOACTBO, B TOM
YyHucle B cily4ae, Korja TpeOOBaHMS K HUM YAOBJIETBOPEHBI PEIICHUAMH Cyaa IO
pPa3HbBIM JEJIaM.

@aKkTUYECKOE HCIOJHEHUE 3a CYET OJHOIO0 WJIM HECKOJIbKHUX JOJKHUKOB
TpeOOBAHMS O COJMJAPHOM B3bICKAHWM, COJEPIKAIIErOCs B HCIOIHUTENBHBIX
JTIOKyMEHTaX, 00bEIMHEHHBIX B CBOJIHOE HCIIOJIHUTEILHOE MPOU3BOJCTBO, SBIISIETCS
OCHOBAaHHEM JUISI €0 OKOHYAHHUS CYACOHBIM MPHUCTABOM-HCIOJHUTEACM (IMYHKT 2
yacTtu 1 ctateu 47 3akoHa 00 UCMIOJIHUTEITHLHOM MPOU3BOJICTBE).

Ecnu tpeboBanus kpenutopa OyayT YIOBJICTBOPEHBI OJTHUM U3 COJIMJIAPHBIX
JOJDKHUKOB,  KPEAUTOp, JCHCTBYS JTOOPOCOBECTHO, JIOJDKEH OOpaTUThCS €
3asBJICHUEM O BO3BpAICHUM HCIOJHUTEIbHBIX JIOKYMEHTOB B OTHOLIECHUH
OCTaJIbHBIX CONUAAPHBIX JOJDKHUKOB. Ha OCHOBaHMM yKa3aHHOTO 3asiBJICHUS
WCIIOJTHUTEILHOE MPOU3BOJICTBO B OTHOIIEHUU OCTaJbHBIX COJIUJIAPHBIX JOJKHUKOB
OKaHYMBAETCs CyAeOHbIM NpHcTaBoM-HcnoaHuTeneMm (myHKT 4 ctateu 1| 'K PO,
nyHkT 1 vactm 1 cratbm 46 u nyHkr 3 wyactu 1 cratem 47 3akoHa 00
WCIIOJIHUTEIILHOM TPOU3BOACTBE). B ciydyae HEHCHOIHEHUS 3TOW OOS3aHHOCTH U
MOJYYEHUs] MUCIOJIHEHUS € JPYyrux COJUAAPHBIX JOJDKHUKOB KpEAUTOp 00s3aH
BEpPHYTh HEOCHOBATEJIbHO IOJYYEHHOE M BO3MECTUTh MPUUYUHEHHBIC TOJDKHUKAM
yobeITKH (cTatbu 15, 307, 393, 1102 T'K PD).

52. CornacHo ctathe 324 'K PO conmmapHblil JOIKHUK HE MOXKET CChUIAThCS
B Ka4yeCTBE BO3PAKECHUS Ha TpeOOBaHME KpEAUTOpa Ha TO OOCTOATENHCTBO, YTO
KPEIUTOP OTKa3aJicAd OT UCKA K APYroMy COJIMJIAPHOMY JOJKHUKY WU MPOCTUII EMY
nonr. BHE 3aBUCMMOCTH OT 3THUX JEUCTBUM KpEeAUTOpa HOJDKHUK, WCIOJHUBIIWN
COJIMIAPHYIO 00s13aHHOCTb, MOJY4YaeT perpeccHoe TpeOoBaHHE, B TOM YHCIE U K
JIOJKHUKY, B OTHOIIEHUH KOTOPOT'O KPEAUTOP OTKA3aJICs OT MCKa WM KOTOPOMY OH
POCTHUI IOT.

BwmecTte ¢ Tem no o01eMy mpaBuily HOPY4HTEIb BIIPaBe CChUIATHCS HA TO, UTO
KPEIUTOP MPOCTUJ JIONT JOJKHUKY WM OTKa3aJics OT UCKa K JOKHUKY (TMyHKT 1
cratbu 364 'K PD).

53. Ilo cmeiciny myHkTa 2 cratbu 325 'K P®, ecnu mHOE HE YCTaHOBJIEHO
COTJIALIIEHUEM MEXy COJIUIAApPHBIMU JOJDKHHUKAMH W HE BBITEKAeT M3 OTHOIICHUMN
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MEXIY HUMHU, JOJKHUK, UCIOJHUBIIMNA 00S3aTEIBCTBO B pasmepe,
IPEBBIIIAIONIEM €ro J0JI0, UMEET MPaBO PErpeccHOro TpebOBaHUS K OCTaJbHBIM
JNOJDKHUKAM B COOTBETCTBYIOIIEH 4YacTH, BKJIKOYas BO3MEIIEHUE pacXoJOB Ha
VCITOJIHEHHE 00513aTeIbCTBA, IPELYCMOTPEHHBIX CTAThEU 309° TK P®.

Ecnu vHOE He MpeayCMOTPEHO 3aKOHOM, JOTOBOPOM HWJIM HE BBITEKAET W3
CYILLECTBA OTHOLICHUA MEXIY COJHUIAPHBIMHU JODKHUKAMH, B OTHOLLIEHUAX MEXKIY
co00ll OHM HECYT OTBETCTBEHHOCTh B PaBHBIX JIOJISIX.

54. BHeceHHE NIEHEXHBIX CYMM M IIEHHBIX OyMar B JEMO3UT HOTapuyca B
KauecTBE HMCIIOJIHEHUs 00s3aTeIbCTBA JIOJDKHHUKA TEpe]] KPEIUTOPOM JIOIMyCKaeTcs
IpyU HAIMYUM OOCTOSITEILCTB, yKa3aHHbIX B myHkTe 1 crtateu 327 I'K PO.
Oco0OEHHOCTH MCIIOTHEHHS OT/IETbHBIX 0053aTeIbCTB BHECEHUEM JIEHEKHBIX CPEJICTB
WM [IEHHBIX OyMar B JICMIO3UT HOTApUYyca MOTYT OBITh MPEAYCMOTPEHBI 3aKOHOM.

B coorBerctBun ¢ myHkToM 1% crateu 327 TK P® cormameHneM CTOpOH
MOKET OBITh YCTAHOBJIEHO, YTO JIOJKHHUK OO0SI3aH MPOU3BOJUTH HCIIOJHEHUE IMyTEM
BHECEHHUSI JCHEXKHBIX CPEICTB WIH LIEHHBIX Oymar B JE€NO3UT HOTapHyca HE3aBUCUMO
OT CJIy4aeB, MMPEYCMOTPEHHBIX MyHKTOM | 3TO CTaThu.

55. CornacHo niyHKTy 2 ctatbu 327 'K P® BHeceHUe NEHEKHOU CyMMBI WU
LHEHHbIX OymMar B JIENO3UT HOTapuyca WM CyJa CUMUTAETCS MCHOJHEHUEM
00s3aTeNbCTBA, O YEM HOTAPUYC WU CY[, B JEMNO3UT KOTOPOrO BHECEHBI IEHbIU WUITU
IIEHHbIC OyMaru, U3BeNniaeT Kpeauropa.

[lepenannbie B IEMO3UT HOTapHyca JCHEKHBIE CPEACTBA U IIEHHBbIE Oymaru
CUMTAIOTCS MPUHAJICKAIUMHU KPEAUTOPY C MOMEHTA MOJYYEHUS UM YKA3aHHOTO
MMyLIECTBa U3 Jeno3uta. IIpm 3ToM HOTapuyc He BIpaBe BO3BpalllaThb HA3BAHHBIC
JICHEKHBIE CPEJICTBA U LIEHHbIE OyMaru JOJKHUKY, €CIU OT KPEeIUTOpa MOCTYIUIIO
3asiBJICHUE 00 UX MOJTyYCHUH.

56. B cnyuae HauucieHus 10Xoja Ha TepeJaHHBIE B JICTIOZUT HOTapuyca
JIEHEKHBIE CPEJICTBA WJIM MO NEPENaHHbIM B JENO3UT HOTapUyca IIEHHbIM OymMaram
IpaBO Ha IMOJYYEHUE TAKOro J0XO0Ja 3a MMEpPUOJl HMX HAXOXKICHHUS B JICTIO3UTE
NPUHAIIEKUT KPEAUTOPY, MOJYUUBIIEMY ACHEXHbIE CPEACTBA WM LIEHHbIE Oymaru
U3 Jeno3uta. B ciayyae BO3BpaTa BHECEHHBIX B JEMO3UT HOTApUyca JIEHEKHBIX
CPEIICTB WM LIEHHBIX OyMar JOJKHUKY IO ero TpedoBanuto (myHKT 3 ctateu 327 ['K
P®) npaBo Ha nosy4eHue yKa3aHHOTO JOXO0/Aa MPUHAJICKUT JOJKHUKY.

57. BCcTpeuHbIM TPU3HAETCS HUCIIOJIHEHUE 00s3aTeNIbCTBA OJIHOW W3 CTOPOH,
KOTOpO€ OOYyCJIOBJIEHO HCIIOJIHEHHUEM JIPYrol CTOPOHOHM CBOMX 0053aTeNbCTB, BHE
3aBUCUMOCTH OT TOTO, IPEAYCMOTPEIHN JIU CTOPOHBI 0UEPETHOCTh UCIIOJIHEHNS CBOUX
obs3anHOCTel (myHKT 1 crareu 328 'K P®). Hampumep, mo obmiemy npaBuiy B
JIOTOBOPE KYIUIM-TIPOJAXH 00S3aHHOCTH NpOAaBIia NepeaaTh ToBap B COOCTBEHHOCTD
MOKymaTeNst U 00s13aHHOCTh TOCIEAHETO OIUIATUTh TOBAP SBIISIOTCS BCTPEUHBIMU TIO
OTHOUIEHUIO APYT K APYTY.

Eciu wHOE He npenycCMOTPEHO 3aKOHOM WM JIOTOBOPOM, B Ciydae
HEeTpeI0oCTaBIeHUs] OO0SI3aHHOM CTOPOHOM HCIOJHEHUsI 00s3aTeNnbCcTBa MO0 MpHU
HaJIM4YUU OOCTOSITENBCTB, OYEBUAHO CBHUICTEIBCTBYIOIIMX O TOM, YTO TaKoe
UCIIOJIHEHHE He OyJleT MPOM3BEICHO B YCTAHOBJIEHHBIN CPOK, CTOPOHA, HA KOTOPOMU
JEKUT BCTPEUHOE MCIOJHEHUE, BIPABE MPUOCTAHOBUTH MCIOJHEHUE CBOETO
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oOs3aTeNbCTBA WM  OTKAa3aTbCsl OT MCIOJHEHUS OTOro 00s3aTenbCcTBa U
noTpeOoBaTh BO3MEIIECHUS YOBITKOB (ITyHKT 2 cTaThil 328 'K PD).

CropoHa,  HaMepeBawIasCsi  NPHOCTAHOBUTH  HUCIOJHEHHE  CBOETO
o0s3aTeNbCTBA WJIM OTKa3aThCA OT €r0 WCIOJHEHHS JIMIIh Ha OCHOBAaHUU
00CTOSITENIHCTB, OYEBUAHO CBUICTEIBCTBYIOIIMX O TOM, YTO Jpyras CTOpOHA HE
MIPOU3BEIET WCIOJHEHWE B YCTAHOBJICHHBIH CpPOK, 00si3aHa B pa3yMHBIM CpPOK
NpeaynpenTh NociieHI0 00 3ToM (yHKT 3 ctathu 307 ['K PD).

58. CornacHo nyHkTty 3 crarbu 328 'K PO Hu o1Ha U3 CTOPOH 00s3aTEILCTBA,
[0 YCIOBUSM KOTOPOTO TIPEIyCMOTPEHO BCTPEYHOE WCIOJHEHHUE, HE BIIPaBe
TpebOBaTh MO CyAy OT APYrod CTOPOHBI HCIOJHEHUS B HAType, HE NpPEIOCTaBUB
MPUYUTAIONIETOCS] C HEEe MO 0053aTeNbCTBY JAPYrod cropoHe. OQHAKO Takoe MpPaBo
COOTBETCTBYIOIIEH CTOPOHBI MOXET OBbITh YCTAHOBJIEHO 3aKOHOM HIIA JIOTOBOPOM
(myHkT 4 cratbu 328 'K P®). BmecTe ¢ TeM KpeauTop HE JIMIIEH BO3MOXKHOCTH
TpeOOBaTb  BO3MEIICHUS  YOBITKOB, TPUYMHECHHBIX  HEUCIIOJIHEHUEM WM
HEHaJIJIeXKAIUM UCTIOJIHEHUEM, B COOTBETCTBUU C YCIOBUSIMU 00513aTENICTBA (CTAThU
15,393,396 'K PO).

Kpome toro, B citydae cropa o pa3Mepe BCTPEYHOTO UCIOJHEHUS UCTUA, €CITU
Cyll YCTaHOBHUT, 4YTO HEHUCIIOJHEHHE C €ro CTOPOHbI HOCHJIO HE3HAUYUTEIIbHBIN
XapakTtep, CyJ BIpaBe YJOBIECTBOPUTh HCK 00 MCHOJHEHUU OTBETUYUKOM
00s13aTeNbCTBA B HATYPE, ONMPEAEITUB 0O0BEM MOMJIEKAIIET0 UCTIIOM UCIIOTHEHUS.

59. Ecnu nHOE HE yCTaHOBJIEHO 3aKOHOM, B ClIy4ae, KOT/la IOJDKHUK HE MOXKET
UCIIOJIHUTh CBOEro 00s3aTeNbCTBA JI0 TOTO, KaK KPEAUTOP COBEPIIUT JEHCTBUA,
MPETYCMOTPEHHBIE 3aKOHOM, WHBIMU TPABOBBIMH aKTaMU WJIH JIOTOBOPOM JIHOO
BBITEKAIOIIME W3 OOBbIUAEB WM CYIIECTBA 00A3aTENIbCTBA, MPUMEHEHUIO MOJJIeKAaT
nonoxxenus crarei 405, 406 'K P®. IIpaBuna crarbn 328 'K PO B TakoMm ciydae
MPUMEHEHUIO HE MO/IJIeXKaT.
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