IHOCTAHOBJIEHHE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKON ®EJEPALIUUA

No 58

r. MockBa 22 nexabps 2015 r.

O npakTuke Ha3HAYeHUs cygamMu Poccuiickoil @enepanuun
YI'0JIOBHOI'0 HAKA3AHUA

(c IBMEHEHUSIMU, BHECEHHBIMH MTOCTaHOBIIeHUsIMHE [[menyma
oT 29 Hos10pst 2016 1. Ne 56, ot 18 nexadps 2018 r. Ne 43,
ot 23 nexabps 2025 r. Ne 40)

B cBa3u ¢ BompocaMu, BO3HUKAIOUIMMU Y CYAOB IPU Ha3HAYECHHUH
YTOJOBHOTO HAKa3aHWs, U U3MEHEHUSIMU, BHECEHHBIMH B YTOJIOBHBIM KOJEKC
Poccuniickoit @eneparun U YTOJOBHO-IIPOLIECCYaNbHBIN KoAekec Poccuiickon
®denepauuu, B HeJsIX 00eCreyeHus: TPaBUIBHOTO U €AMHOOOPAa3HOrO MPUMEHEHHUS
3akoHa [lnenym BepxoBHoro Cyna Poccuiickonn @enepanuu, pyKOBOACTBYSCH
cratbeil 126 Konctutyuun Poccuiickoit ®enepanuu, cratbsiMd 2 W D
denepaabHOr0 KOHCTUTYIIMOHHOTO 3akoHa oT 5 ¢despans 2014 roma Ne 3-OK3
«O BepxoBuoM Cypae Poccuiickoit denepain», ITOCTAHOBIISICT JaTh CyldaMm
CIIEIYIOILNE Pa3bsICHEHMUS:

1. O6patuTh BHUMaHUE CYJIOB HA HEOOXOAMMOCTh UCTIOJIHEHUS TPeOOBaHUM
3aKOHA O CTPOTO0 WHAMBHUAYaJIbHOM TMOJXOJI€ K HAa3HAUCHHWIO HaKa3aHWs, UMes B
BUly, YTO CIPaBEUIMBOEC HaKa3aHWE CIOCOOCTBYET pEHICHUI0 3amad |
JOCTHKEHUIO IIeJIe, YyKa3aHHbIX B CcTaThaXx 2 U 43 VYTroJIOBHOro Kojekca
Poccuiickoit @enepanuu (nanee — YK PD).

Cornacno cratbe 6 YK P® cnpaBeqmmBOCTh HaKa3aHUs 3aKJIOYAETCS B €r0
COOTBETCTBHM XapaKTepy M CTENEHU OOIIECTBEHHOW OMACHOCTH MPECTYIUICHUS,
00CTOATENILCTBAM €70 COBEPIIICHUS U TUYHOCTH BUHOBHOTO.

Xapaktep OOIIECTBEHHOH  OMAaCHOCTH MPECTYIUICHHsS]  ONpeAeIsieTCs
YTOJIOBHBIM 3aKOHOM W 3aBUCUT OT YCTAHOBJIEHHBIX CYJOM IpPU3HAKOB COCTaBa
npectyrieHus. [Ipu ydere xapakTtepa 0O0IMIECTBEHHOW OMACHOCTH MPECTYIUICHUS
CyJaM cJeayeT HUMETh B BHUAY MPEXKAEC BCEro HAIMPaBICHHOCTh JESHUS Ha
OXpaHsIeMbI€ YTOJIOBHBIM 3aKOHOM COLIMAJIbHbIE IEHHOCTU U PUYMHEHHBIA UM BPE/I.

Cremnenp OOIIECTBEHHOW OMACHOCTH TMPECTYIICHUS YCTAaHABIMBACTCS
CyJIOM B 3aBUCHMOCTH OT KOHKPETHBIX OOCTOSATENLCTB COAECSHHOTO, B YaCTHOCTHU
OT XapakTepa M pa3Mepa HACTYNMBIIMX IMOCJIEICTBUMA, CrOco0a COBEPILICHUS
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MPECTYIUIEHUS, POJIU MOJICYUMOI0 B MPECTYIJIEHUU, COBEPIIEHHOM B COYYacCTHUH,
OT BUJA yMbIC/IA (MPSMON MM KOCBEHHBIN) MO0 HEOCTOPOKHOCTH (JIETKOMBICIIHE
Wi HEeOpexHOCTh). OOCTOATENBCTBA, CMSTYAIOIIME WM OTATYalOIINe HaKa3aHUe
(ctratbu 61 m 63 YK P®) u orHOcsAmuecs K COBEPIICHHOMY IMPECTYILJICHUIO
(HampuMep, COBEpIIEHUE MPECTYIUICHUSI B CHIIY CTEUECHHS TSDKENbIX KU3HEHHBIX
00CTOSTENBCTB JMOO 1O MOTHUBY COCTpaJaHus, O0CO00 aKTHUBHas poJib B
COBEPILIECHUN TMPECTYIUICHUS), TAKXKE YUYUTBIBAIOTCS TPH OMNPEICIICHUN CTEIEeHU
OOIIECTBEHHON OMACHOCTH MPECTYILIICHHUS.

K cBeaeHusiM 0 JWYHOCTH, KOTOpBIE MOJJIEKAT Yy4eTy MNPU Ha3HAYEHUU
HaKa3aHWsl, OTHOCATCS XapaKTepHU3YIOIIHE€ BUHOBHOIO CBEIICHUS, KOTOPHIMHU
pacrionaraeT CyJ Mpu BbIHECEHUHM HpuroBopa. K TakoBbIM MOryT, B YaCTHOCTH,
OTHOCHUTBCSI JJAHHBIE O CEMEUHOM M MUMYIIIECTBEHHOM IOJIOKEHUU COBEPIIUBILIETO
MPECTYIUICHUE JIMIA, COCTOSIHUU €r0 3/I0POBbS, MOBEACHUU B OBITY, HAJIUYUU Y
HEro Ha WXKIUBEHUU HECOBEPIICHHOJICTHUX JE€TEW, MHBIX HETPYAOCIIOCOOHBIX JIHIL
(cynpyru, poaurtenel, Ipyrux OJU3KUX POJCTBEHHUKOB). MlcxoAs W3 MOJIOKEHUM
yactu 6 ctatbu 86 YK P® cyabl HE NOMKHBI YUUTHIBATh B KAYECTBE OTPULIATEIIHHO
XapaKTepU3YIIIUX JUYHOCTh MOJCYAUMOIO JaHHBIE, CBUACTEIBCTBYIOIIUE O
HAJIMYHMH Y HETO MOTAIIEHHBIX UM CHATHIX B YCTAHOBJICHHOM IMOPSAKE CYIUMOCTEN.

B cuy tpe6oBanuii crateit 307 u 308 YrosnoBHO-TIpoliecCyalbHOTO KOJIeKca
Poccuiickoit ®enepanuu (nanee — YIIK P®) B mpuroBope ciemyer yka3bIBaTh
MOTHUBBI MPUHATHIX PELICHUN MO BCEM BOIPOCAM, OTHOCSIIMMCA K HA3HAYECHHIO
YTOJIOBHOTO HAKA3aHMSI, OCBOOOKIEHUIO OT HETO WJIM €r0 OTOBIBAHUIO.

ITpad

2. B cootBetrcTBUM co ctatheit 46 YK PO mrpad npu mobom criocodbe ero
VCYHUCIICHHUS] JIOJDKEH OBITh ONpenesieH B BHUAE JEHEKHOIO B3bICKaHUs. B
PE30JIFOTUBHOM YacTH MPUTOBOpA CIIEAYET yKa3bIBaTh CIOCO0 HcUHCiIeHus mrpada
U CyMMy 1ITpada B J€HE)KHOM BBIPaKEHUU.

Pasmep mtpada ompenensercs cyaoM C yYETOM TSDKECTH COBEPIICHHOTO
IPECTYIIEHUS, UMYLIECTBEHHOTO ITOJIOKEHHUS OCYKIEHHOTO U €r0 CEMbH, a TAK¥Ke
C YY4ETOM BO3MOXHOCTHU TMOJyYEHUS! OCYXKICHHBIM 3apa00THOM IUIAThl WJIK WHOTO
noxoxaa (dactb 3 crateu 46 YK P®). B aTux nensix ciaenyer BBIACHATH HaJIUMYHE
WIH OTCYTCTBHE MecTa pabOThl y OCYXACHHOIO, pa3Mep €ro 3apabOTHOW IUIaThI
WM HWHOTO JI0XOJa, BO3MOXHOCTb TPYAOYCTPOMCTBA, HAJIIMYME HMMYIIECTBA,
VOKMBEHIIEB U T.II.

Hcxons n3 nonoxkenuit yactu 2 cratbu 46 YK PO MUHUMANBHBIA pazMep
mTpada, HA3HAYEHHOTO 32 COBEPILIEHHOE MPECTYIUICHUE B ONPEACIICHHON CyMMeE, B
TOM YHCJIE€ C NPUMEHECHHEM MoJioxkeHui yactu | cratbn 64 YK P®, He moxker
ObITh HWXKE MATH ThICSY PyOseil, a mpu ero Ha3HAuYeHUHU B pazMepe 3apaboTHOM
IUIaThl WM MHOTO J0X0/1a OCYKJIEHHOIO — 3a MEPUOJ MeHee ABYX Helenb. K nHbIM
J0X0JlaM  CIEAyeT OTHOCUTH JOXOJbl, TMOJJIeKAIIUE HaJOTOOOIOKEHUIO B
COOTBETCTBHM C IEUCTBYIOIIHUM 3aKOHOIATEIHCTBOM.

3. Pasmep mTpada, wucuuciasieMblii WCXOAS W3 BEIWYUHBI, KPATHOU
CTOMMOCTH MpEAMETa WM CyMME KOMMEpPUYECKOTO MOJKYIa, MOAKYyIa paboTHUKA
KOHTPAKTHON CIyXObl, KOHTPAKTHOTO YIPABISIIOIIETO, 4Yji€HAa KOMHUCCHUHU IIO
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OCYLIECTBJICHHUIO 3aKYIIOK W MHBIX YIOJHOMOYEHHBIX JIML, MPEICTABISIOMINX
MHTEPECHl 3aKa3uMka B cepe 3aKylmoK TOBapoB, paboT, yciayr sl oOecredeHHs
rOCYJAapCTBEHHBIX WM MYHUIIMNAIBHBIX HYXKI, MOJKyNa apouTpa (TpeTericKkoro
CyllbU), B3SATKM WJIM CyMME HE3aKOHHO MEPEMEIICHHBIX JIEHEKHBIX CPEJCTB U
(MJIM) CTOMMOCTH JIEHEKHBIX MHCTPYMEHTOB, HE MOXXET OBITb MEHee ABaJIaTH
MATA ThICSY pyOsiei, Jaxe eclid CyMmMma, pacCUyMTaHHasi C Y4YETOM KpaTHOMU
BEJIMYMHBI, MEHBIIE JBAJLATA MSATH Thicad pyoOsel. B Takom ciydae mrpad
Ha3HA4aeTCs B pa3Mepe ABAIATH MATH ThICAY PyOIIei.

[Ipu Ha3HAUYEHHUU B Ka4eCTBE OCHOBHOTO HaKa3aHU IITpada, HCUUCITSIEMOTO
YKa3aHHbIM CIIOCOOOM, B ciiydyae npumeHeHus dyactu 1 ctateu 64 YK P® moxer
ObITh yMEHBIIEHA BEJIMYMHA KPAaTHOCTH, MPEIyCMOTPEHHAs COOTBETCTBYIOIIEH
cratbeil OcobOennoit yactu YK P® (B TakoM ciywae pasmep mrpada Takxke He
MOXET OBITh MEHee ABaJlaTh MSITH Thicsd pyoOsei). M3meHnenune cmnocoba
ucuucieHus mrpada (HanpuMmep, Ha3HaueHHUe MTpada B ONPEICICHHOM pa3Mepe
0e3 NpUMEHEHUS! KPaTHOCTH) B TAKOM CITy4ae HE JOIMYCKAETCS.

4. Tlpu Ha3Hauenun 1mTpada B KAYECTBE OCHOBHOIO HaKa3aHUS
OCYXJCHHOMY, COJEpP)KABIIEMYCS IIOJ CTpaXkeil, Cya BIIPaBE C YYETOM CpOKa
COJEpKaHUsl TOJ CTpaxell JMOO MOJHOCThIO OCBOOOJUTH TAKOE JIHUIO OT
OoTOBIBaHMS JTAHHOTO HaKa3aHUs, TU0O0 CMITYUTh ero (JacTh 5 cratbu 72 YK PD).
B ciywae cmsrueHuss HakazaHus pasMmep 1mrTpada MOXKET OBbITh HHUXKE
MUHHAMAJIBHOTO TIPEJEa, YCTAaHOBIECHHOIO CAHKLIWEH COOTBETCTBYIOLIEH CTaThbU
Oco0ennoit yactu YK PO, HO HE HUXKE MUHUMAJIBHOTO MPEENa, YCTAHOBIECHHOTO
yacThio 2 ctaThu 46 YK P® 17151 KOHKpETHOTO criocoda ucuucieHus mrpada.

5. OpHoBpemMeHHO ¢ MTpadoM, Ha3HAYEHHBIM B KadeCTBE OCHOBHOTO
HaKa3aHUs, JIONMYCKAeTCs Ha3HAYEHHUE 3a TO )K€ MPECTYIJIEHUE TOMOJHUTEIBHOTO
HaKa3aHus B BUJE JIMIICHHS IpaBa 3aHUMAaTh OMNPEIEICHHbIC TOJDKHOCTH WM
3aHUMAThCSl ONPENEICHHOW NEATEebHOCThIO, @ TaKXXe JIMIIEHUE CIEUUaIbHOTO,
BOMHCKOT'O WJIM TIOYETHOTO 3BaHMsI, KJIACCHOTO YMHA M TOCYJApPCTBEHHBIX Harpaj
Py YCIOBUM COONIOACHUS TPaBWJI TPUMEHEHHUsS OTHUX BHJIOB HaKa3aHUH,
YCTaHOBJICHHBIX 4acThi0 3 ctathu 47 u cratbeil 48 YK PO.

6. Ucxonst u3 nonoxxenuit yactu 3 crateu 46 YK P® mrpad MoxeT ObITH
Ha3HAUYCH Kak 0e3 pacCpOoykd, TaK M C PACCPOUYKOM BBIIIATHI O MATU JeT. [Ipu
Ha3HaueHuu mrpada ¢ PacCpOUYKON BBIILIATHI CYAy HEOOXOIMMO MOTHBHUPOBATH
CBOE pPELIEHUE B MPUTOBOPE U ONPEAEINTh KOHKPETHBIE CPOKH BBIILJIAT YACTSIMHU C
Y4ETOM TOJOXKEHUU YacTh 3 ctathd 31 YTO0JOBHO-MCHOJHUTEIBHOTO KOAEKCa
Poccuiickoit ®enepannu (nanee — YUK P®D), a Takxe cymmbl (pa3Mephl) BBITLIAT B
npejesax yCTaHOBJICHHOTO CYJOM CpOKa.

/. B cnyyae Ha3HaueHHs mTpada B Ka4uecTBE OCHOBHOTO HaKa3aHUs 3a OJAHO
U3 TPECTYIUICHWA TpU  OMNpPENEICHUH OKOHYATEJIbHOTO  HaKa3aHUs 110
COBOKYIHOCTH MPECTYIJIEHUI WM MPUTOBOPOB B PE30JIIOTUBHOM YacTU MPUTOBOPA
JIOJDKHO OBITH YKa3aHO Ha npuMeHeHue ctatbu 69 unu cratbu 70 YK PO, a takke
Ha CaMOCTOSITENIHOE UCIIOJIHEHHUE mTpada.

Yactsamu 2 u 3 crareu 32 YUK PO npenycMOTpeH pa3iuyHblid MOPSAOK
UCTIOJHEHUSI OCHOBHOT'O HaKa3aHMs U JOMOJHUTEIHHOTO HaKa3aHus B BUE mITpada.
Hcxond U3 3TOro mpu Ha3HAYEHHHM HAKA3aHMS 1O COBOKYITHOCTH IMPECTYIUICHUN
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HE JIOMYCKAaeTCsa CIOKEeHHEe CyMM mTpada, Ha3HAUEHHOTO B KAaueCTBE OCHOBHOTO
Y JIONIOJIHUTENBHOTO BUJIOB HAKA3aHUU 32 PA3HBIE TPECTYTUICHUS.

7'. C yderoM TOro, 4to cyaeOHbIA mTpad), HA3HAYAEMBIH HA OCHOBAHHH
crateu 76° VK P® JUIy, OCBOOOXKIEHHOMY OT YTIOJIOBHOM OTBETCTBEHHOCTH,
HE SIBJISIETCS YTOJIOBHBIM HAKa3aHUEM, a OTHOCUTCA K HMHBIM MEpaM YTrOJIOBHO-
IPaBOBOTO Xapakrtepa, npeaycMorpeHHbIM pasneioMm VI YK P® «ubie Mepsl
YTOJIOBHO-TIPABOBOI'O Xapakrepay», npaBuia cratbu 46 YK P® k HazHaueHHIO
Y UCIIOJIHEHUIO CyJIeOHOro mTpada He TPUMEHSIOTCS.

JInimeHune npaBa 3aHUMaThb ONPEACICHHBIC T0JKHOCTH
HJIN 3aHUMATBCH OHpEIleJIeHHOﬁ HACATECJIBbHOCTBIO

8. Ilo cwmbicny 3akoHa, JUIICHWE IIpaBa 3aHUMATh ONPEACICHHBIC
JOJDKHOCTH  WJIM  3aHUMATBCSl  OMNPEJEICHHON JIeSITeNbHOCThIO, MO OOIIeMy
MpaBUIIy, MOXET ObITh HA3HAYEHO B KaYE€CTBE OCHOBHOI'O WJIU JIOMOJHUTEIHHOTO
(B TOM umucie B COOTBETCTBUU C 4YacThio 3 ctaThu 47 YK P®) nHakazanus 3a
[IPECTYIUICHUE, KOTOPOE€ CBSI3aHO C  ONPEAECICHHOW JOJDKHOCTBIO WU
JEATEIIbHOCTBIO JTUIIA.

B cnyuasx, xorma crarbsi OcoOennoit wactu YK P® mnpegycmarpuBaer
00s13aTeIbHOE Ha3HAYEHUE TAKOTO JOTIOJHUTEIHLHOTO HaKa3aHUsl, OHO Ha3HAYAeTCs
U MpPU OTCYTCTBUU CBSI3M IMPECTYIUIEHUS C OMNPEACICHHOW JOJDKHOCTHIO WIIU
JIeSITENbHOCThI0 Juma. I[lpu >TomM 3ampenieHre 3aHUMaTh  OMNPEICICHHBIC
JIOJDKHOCTH  WJIM 3aHUMAaThCS  OMNPENIENICHHONW JIeITeIbHOCTBIO JIOJHDKHO OBITh
O00yCJIOBJIEHO OOCTOSITETCTBAMU COBEPIIEHHOIO TMPECTyIUIeHUus (HampuMmep,
JUIIEHUE TpaBa 3aHUMATHCS ACSTEILHOCTHIO, CBA3aHHON ¢ paboTOM C AETHMHU, IPU
ocykaeHuu no yactu 5 ctateu 131 YK POD).

Jluiienne mpaBa 3aHWMATh OIPEIEJICHHBIE JOJLKHOCTH WA 3aHUMAThCS
OTIPEJICTICHHON JEeSATEIHbHOCThI0 MOXKET OBITh Ha3HAYEHO U TEM JIUIAM, KOTOphIE
BBITIOJIHSJTA COOTBETCTBYIOIIUE CITY>)KEOHbIE 00S3aHHOCTH BPEMEHHO, TI0 MPUKA3Y
WM PACTOPSHKEHUIO BBIMIECTOAIIETO YIOJTHOMOYEHHOTO JIHIa JUOO0 K MOMEHTY
MIOCTAHOBJICHUSI TPUTOBOpA YK€ HE 3aHUMAIM JOJKHOCTH W HE 3aHUMAaNCh
NeSATEeTLHOCTHIO, C KOTOPBIMH OBLIH CBSI3aHBI COBEPIIIEHHBIC MMPECTYTUICHUS .

9. OOpartuTh BHUMaHHE CYJOB Ha TO, YTO JIMIICHHE TIpaBa 3aHUMATh
OMpeJIeJICHHbIE JOJDKHOCTH COCTOUT B 3alPEIICHUU 3aHUMATh JIOJKHOCTH TOJIBKO
Ha TOCYJapCTBEHHON cly)x0e WM B OpraHax MECTHOIO camoymnparieHus. B
MPUTOBOPE HEOOXOJMMO YKa3blBaTh HE KOHKPETHYIO JOJDKHOCTH (Hampumep,
IJIaBbl OpraHa MECTHOTO CaMOYIIpaBJIeHMs, cTapuiero Oyxraiarepa) Jubo
KaTeroputo u (Wiau) TPyIIy JOJDKHOCTEM TI0 COOTBETCTBYIOIIEMY PEECTpy
JIOJDKHOCTEM  (HampuMep, KaTeropui0 «PYKOBOJUTENIW», TPYIIY «rJaBHbBIC
JOJDKHOCTH ~ MYHUITUTIAJIBHOW  CITY>KOBI»), a OMNpENeNIeHHbIH KOHKPETHBIMU
NpU3HAKaMU KPYT JOJKHOCTEH, Ha KOTOPBIM paclpoCTpaHsETCs 3ampelieHue
(HampuMep, MOJDKHOCTH, CBSI3aHHBIE C OCYIIECTBICHUEM (DYHKIIMHA MTPEACTaBUTEIS
BJIACTH, OPTraHU3ALMOHHO-PACTIOPSAIUTENbHBIX W (WIM) aJIMUHUCTPATUBHO-
XO3SIUCTBEHHBIX MOJTHOMOYHUMN).

JIumeHnue mpaBa 3aHUMAThCA OMNPEACICHHOM NESITEIbHOCTBIO MOKET
BBIPKATHCS B 3aMpelieHUH 3aHUMAThCS KaK MPO(EeCcCHOHATBLHON, TaK W WHOUN



JeATeNIbHOCThI0. B mpuroBope cienyeT KOHKPETU3UPOBaTh BHUJ — Takou
JeATEeNIbHOCTH (Ilelaroruyeckas, BpaueOHas, yIpaBJIeHHE TPAHCIOPTOM U T.1.).
[Ipy >TOM 1O CMBICTY 3aKOHAa B KauyeCTBE JIMIICHHS TIpaBa 3aHUMAThCS
OTIPEJICTICHHON JIeSITEIbBHOCTBIO MOXKET OBITh YCTAHOBJICH 3alpeT 3aHUMAaThCs
JEATEIbHOCTBIO, CBSI3aHHOM c OCYILIECTBIICHUEM OpraHU3allOHHO-
pacnopsAUTeNbHBIX U (UJIK) aJIMUHUCTPATUBHO-XO3IMCTBEHHBIX (YIPaBICHUECKUX )
GyHKIIUH B KOHKPETHOM cdepe Takoll nedarenpbHOCTH (Hampumep, B cdepe
3aKJIIOYEHUS U UCTIOJHEHHUS FOCYJapCTBEHHBIX KOHTPAKTOB).

PexoMeH10BaTh Cyaam MpU HA3HAYCHUM JOMOJHHUTEIHHOTO HAaKa3aHUs B
BUJIC JIMIICHUS MTPaBa 3aHUMATHCS ONPEIACICHHON NESITEIbHOCTRIO MPU HATUYUU K
TOMY OCHOBaHUH M C YYETOM OOCTOSITEIBCTB, CMSTUYAIOIIMX W OTSITYArONINX
HakazaHue, OOCYXJaThb BOIMPOC O LEIeCO0OPa3HOCTH €ro MPUMEHEHUs B
OTHOILICHUH JIUIIA, I KOTOPOTO COOTBETCTBYIOINIAS JIEATEILHOCTh CBSI3aHA C €ro
€IMHCTBEHHOM MpoQeccueil.

10. Ecmu cootBercTBytomas cratbsi OcobenHoit wyactu YK PO
MpeAyCcMaTpPUBAET JIMIICHUE [paBa 3aHUMATh OMNPEAEIICHHBIC JOJKHOCTH WIIU
3aHUMATHCSl OIPEIEICHHON AEATEIbHOCTHIO B Kay€CTBE OJHOIO W3 OCHOBHBIX
BHUJIOB HaKa3aHWi, TO B CIly4ae HAa3HAYEHUsS JAPYTrOoro BHJIa OCHOBHOTO HAaKa3aHUs
CyJll BIpaBe MPUMEHUTH MoJjiokeHus 4yactu 3 cratbu 47 YK P® (manpumep, B
ciydae HazHaueHusa no yactu 3 ctatbu 160 YK P® Hakazanus B BUAE JUILICHUS
CBOOOJIBI MOXKET OBbITh Ha3HAYEHO JIMIIICEHHE IIpaBa 3aHUMAaTh OIpPE/IeNICHHBIC
JIOJDKHOCTH WJIM 3aHUMAThCS OMPEACTICHHON AESTEIbHOCThIO, XOTS 3TOT XK€ BUJ
HaKa3aHUsl BXOJUT B YUCJIO OCHOBHBIX HAaKa3aHMUil).

Jns npumenenuss yactu 3 cratbu 47 YK PO He umeer 3HaueHwus,
MPEAYCMOTPEH JIM COOTBETCTBYIoMIEH cTaTheld OcobenHoit yactu YK P® npyroi
BUJI JIOTIOJTHUTENILHOTO HaKazaHusl (Hampumep, B CIydae Ha3HAUYECHMS MO 4acTH 3
ctatbu 160 YK P® Hakazanus B Buje JHIICHUS CBOOOJLI co IMmTpadom
JIOITyCKAeTCsl HA3HAUYEHUE U JIMILICHHS MpaBa 3aHUMATh ONPEACIICHHBIE JOJKHOCTH
WJIM 3aHUMATbHCS OMPEICIICHHON IS TENbHOCTHIO).

Ecnu caHKIMs COOTBETCTBYIOLIEH CTaThU MPEAYyCMATPUBAET JIMILICHHUE MpaBa
3aHUMAaTh  OMNpPENECICHHbIE JOJDKHOCTM WJM  3aHUMAThCS  ONPENIEIICHHON
JIEATEIIbHOCTHIO B KAU4E€CTBE JIOMOJHUTEIBHOTO HAKa3aHUS TOJbKO K OTIAEIbHBIM
BHJIaM OCHOBHOTO HaKa3aHUs, TO B CIlydae Ha3HAUYEHUs JIPYroro BUJa OCHOBHOIO
HaKa3aHUs TaKOE JOMOJHUTEIHHOEC HaKa3aHUE MOXKET OBITh MPUMEHEHO Ha
ocHoBanuu 4yactu 3 crarbk 47 YK P® (nanpumep, o yactu 1 crateu 264 YK PO
JJAaHHOE JTOTIOJIHUTEIbHOE HaKa3aHWE MOXKET ObITh Ha3HAUCHO MPU Ha3HAYEHUU
OCHOBHOTO HaKa3aHUs HE TOJIbKO B BHUJE JIMIIEHUS CBOOOJBI, HO M B BHUJE
OrpaHUYeHHsI CBOOO/bI).

11. 3a ogHO W TO K€ MPECTYIJICHUE OCYXICHHOMY HE MOXET OBbITh
Ha3HAYEHO OJHOBPEMEHHO JIMIIIEHUE TpaBa 3aHUMATh OMpPEACICHHBIE JOJKHOCTH
Y 3aHUMATBCS ONPEACICHHON AESTEIbHOCThIO. DTO MPABUIIO PACIIPOCTPAHIECTCS Ha
Ha3HAYEHUE KAaK OCHOBHOTO, TaK U JOMOJHUTEIBHOTO HaKa3aHUs 3a OJIHO
npectymieHue. OCyXJIeHHOMY 3a OJTHO MPECTYIUICHHE YKa3aHHbIE HaKa3aHUsl HE
MOTYT OBITh Ha3HAYEHBI OJTHOBPEMEHHO B KAYECTBE OCHOBHOTO U JIOMIOJHUTEILHOTO.

Bwmecre ¢ TeM npu Ha3HAUYEHUM HAKa3aHUS 10 COBOKYMHOCTH MPECTYIUICHUN
WU TPUTOBOPOB JIOMYCKAETCS OJHOBPEMEHHOE HAa3HAUEHUE JIUIICHUS MpaBa
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3aHHUMATb OIIPCACIICHHLBIC JOJDKHOCTHU )51 3aHHUMAaTbCA onpeneneHHoﬁ
ACATCIIbBHOCTBIO, CCJIM OTH HAKA3dHHWA HA3HAYCHBI 3da PA3HBLIC IPCCTYIUICHUA WA
IIO PasHbIM IIPUT'OBOPAM. KpOMe 9TOIr0, B TaKHUX CJIydadX HC HCKIIIOYACTCA
Ha3HAYCHUC JIMIMICHUS IIpaBa 3aHUMATh HCCKOJIBKO OIIPCACIICHHBIX ,HOH)KHOCTCﬁ )41
3aHMMATbCs1 HCCKOJIBKMMHU BHJIaMH OHpGI[GJ'ICHHOI\/’I ACATCIbHOCTH, CCJIN 3aIIPpCThI
KaCaroTCs pPa3HbIX I[OJI)KHOCTGﬁ NI C(bep ACATCIIBHOCTH. HpI/I 9TOM CPOKH TAKHUX
HaKa3aHMU CJIOKCHUIO HE IIOJICKAT.

JInienne CIIenuaJIbHOIr0o, BOMHCKOI'0O MJIM IMNOYE€THOI'O 3BaAaHUA,
KIACCHOT0 YUHA H TOCYyAapCTBCHHBIX Harpaa

12. JIonmonHWUTENbHOE HAaKa3aHWE B BHUJE JIMIICHUS CIEIUAJIBHOIO,
BOMHCKOI'O WJIM MOYETHOTO 3BAaHUsA, KJIIACCHOTO YMHA M TOCYAapCTBEHHBIX HArpa
MOXET OBITh Ha3HAUYEHO MPHU OCYXKJECHHHM 3a COBEPIICHUE TSHKKOTO WM 0CO00
TSOKKOTO TIPECTYIUICHUS, a TaKKe MPECTYIUICHUH, MEPEYNCICHHBIX B cTaThe 48
YK P®. [Ipu npuMeHEHHM K OCYKJIECHHOMY JAaHHOIO BHJAa HAKa3aHUA CylaMm
HapsAy C TSOKECTBIO NMPECTYIUICHUS CIIEAYeT YUYWTBIBATh U APYTU€ YKA3aHHBIE B
cratbe 60 YK P® ob6cTosarenbcTBa.

Ecmn nuno  npu3HaHO  BUHOBHBIM B COBEPLICHUM  HECKOJIBKHX
MPECTYIICHUH, TO TAaKOE JOMOTHUTEIBHOE HaKa3aHUE MOXKET ObITh HA3HAYEHO KakK
3a OJIHO IPECTYIUIEHUE, TaK U 3a KaXJ0€ WIM HEKOTOPBIC U3 3TUX MPECTYIUICHUM,
a TAKKE B YKA3aHHBIX CIIy4asX HA3HAYACTCS MPU ONPEACICHUM OKOHYATEIHHOTO
HAKa3aHUs 10 COBOKYITHOCTH NPECTYIJICHUM.

[Ipy yCIOBHOM OCYXJIEHUH B MPUTOBOPE JOTAKHO OBITh YKa3aHO, MOYEMY
HEBO3MOKHO COXPaHEHUE MOJACYIUMOMY COOTBETCTBYIOIIETO 3BAHUS WM KJIACCHOTO
YWMHA ¥ Harpaj npyu OJHOBPEMEHHOM IPUMEHEHUH K HEMY YCIIOBHOTO OCYX/ICHMUSI.

13. Cymam cnemyer MMETh B BHUIY, YTO IE€PEYEHb IPABOOIPAHUYECHUM,
yKa3aHHbIX B cTaTthe 48 YK P®, sBnsieTcsl MCUEPNBIBAIOIINM U PACIIHUPUTEIIBHOMY
TOJIKOBAHUIO HE MO IeKUT. CyJl HE BIIPaBE JIMILATh OCYXJACHHOIO YUEHBIX CTENEHEM,
YUEHBIX 3BaHUM U JPYTUX 3BAHUN, HOCSIINX KBATHU(PUKAIIMOHHBIN XapakTep.

Oobs3aTeibHbIEC PA0OTHI U HCIIPABUTEIbHbIE PA0OTHI

14. C yuerom TOro, 4YTO Haka3aHus B BHUJE OOsA3aTEIbHBIX padoOT
MpeAnojaraeT MNPUBICYEHUE OCYXKACHHOTO K TPYHAY, CYA JAOJKEH BBISICHATH
TPYJOCHOCOOHOCTh TaKOro JIMIA, a TakKXKe Jpyrue CBUACTENbCTBYIOIIUE O
BO3MOYKHOCTH MCIIOJIHEHMSI 3TOTO BHJIa HAKA3aHHUS OOCTOSATEIbCTBA, B TOM YHCIIE
yka3zaHHble B yacTu 4 ctateu 49 YK PO.

15. Tlomoxenus yactu 5 cratbu 50 YK P® He coxepkar 3ampera Ha
HAa3HAUYECHHUE WCHPABUTENbHBIX pPA0OT HMEIOIMIMM OCHOBHOE MECTO pPaldOTh
MHOCTPaHHBIM T'pakJaHaM M JIuam 0e3 rpakJaHCTBa.

Bmecte ¢ Tem cyaam cieayeT UMETh B BHIY, YTO C yU4€TOM OCOOEHHOCTEH,
NPEIYCMOTPEHHBIX, B YACTHOCTH, MOMMYHKTOM 2 myHKTa 22 craten 13°,
NOJITYHKTOM 5 myHKTa 9 ctathu 18 ®denepanbHoro 3akoHa ot 25 urons 2002 rona
Ne 115-®3 «O mnpaBOBOM NOJIOKEHUM HWHOCTPAaHHBIX TIpaxaaH B Poccuiickoi
Oenepanun» (nanee — denepanbubiil 3akoH oT 25 uronst 2002 roga Ne 115-D3),



COrJaCHO KOTOpPbIM B CIIy4a€ OCYXACHUS HWHOCTPAHHOIO TIpakJaHWHA 3a
COBEpIIICHHE MPECTYIUICHUSI aTeHT (pa3pelieHrne Ha paboTy) eMy He BbIIAeTCs, a
BBIIaHHBIM aHHYJIMPYETCs, HUCIPABUTENbHbIE PAOOTHI MOTYT OBITh Ha3HAYEHbI
TOJIbKO TEM HHOCTPAHHBIM TIpaXkJaHaM U JHLaM 0€3 Ipa)JIaHCTBa, KOTOpBIE
UMEIOT MPaBO Ha OCYIIECTBICHHUE TPYNOBOM JEATENBHOCTH B Poccuiickoin
@enepauun  6e3 pasperieHus Ha pabOTy WM MAaT€HTa B COOTBETCTBUU C
YKa3aHHBIM (e/IepanbHbIM 3aKOHOM UJIM MEKIYHApOIHBIMU JJOTOBOPaMH.

Hanpumep, wucnpaButrenbHble  pabOTbl  MOTYT  OBITh ~ Ha3HA4YEHBI
WHOCTPAHHBIM TpaKJaHaM, IIOCTOSHHO WJIM BPEMEHHO MPOXHUBAKOIIKUM B
Poccuiickoii @enepanuy, NOCKOJIBKY Ha HUX COIVIACHO MOANMYHKTY 1 myHKTa 4
cratb 13 @epepanpHoro 3akoHa ot 25 uronsgt 2002 roma Ne 115-®3 wHe
pacupocTpaHsieTcss  MOPSIOK  OCYIIECTBICHHS  TPYAOBOM  JIE€ATEIBHOCTH,
TpeOYIOLINI HaJTU4Ksl pa3pelieHrs Ha padoTy WM NaTEHTa.

16. Ilpy Ha3HaAYeHMM HaAKa3aHWS MO COBOKYIHOCTH IPECTYIUICHUM, 3a
KOKJ0€ M3 KOTOPBIX HAa3HA4YE€Hbl HUCIpPABUTENbHBbIE PaOOThI, MPU NPUMEHEHUH
IPUHIMIA TOJHOTO WM YaCTHUYHOTO CJIOXKEHUS HAKa3aHWW CIIOKEHMIO IOJJIEkKAT
TOJIBKO CPOKH UCIPABUTEIBHBIX pa0oT. IIponeHTs! yaepkaHuil He CKIIaAbIBAIOTCA.

[Ipy Ha3HaueHMM Haka3aHUS B BHUJAE MCIPABUTENBHBIX pPAdOT MO
COBOKYITHOCTHU ITPUTOBOPOB MOTYT IMPHUCOEAUHATHCS JUIIb CPOKH UCIPABUTEIBHBIX
pabot. B 3THX ciydasx, Ha3HAUYMB 10 MOCIEAHEMY IPUTOBOPY HaKa3aHHUE B BUJE
UCHPABUTEIbHBIX pabOT C yAepKaHUEM M3 3apabOTHOM IUIAThl OMPEIEICHHOTO
MPOLIEHTA B JI0XOJl TOCYAApCTBa, CYJ MOJHOCTHIO MJIM YACTUYHO MPUCOECAUHSIET K
TOMY HAKa3aHHMIO HEOTOBITHIM CPOK HCHPABUTENBHBIX PabOT MO MPEAbIIYIIEMY
MPUTOBOPY, OCTABJISIS 7151 IPUCOEIUHAEMOIO CPOKaA MIPEKHUM pa3Mep yaepKaHuM.

OkoHUaTelbHOE HaKa3aHHE€ B BUJIE 00s3aTEIbHBIX  pabOT WM
UCIIPaBUTEIBHBIX pPabOT, HA3HAYEHHOE MO COBOKYNMHOCTU NPECTYIUICHUH WU
COBOKYNMHOCTA NPUTOBOPOB, HE MOXKET MPEBBILIATh MPEIETIbHbIE CPOKH,

YCTAHOBJICHHBIC ISl TUX BHUJAOB HaKa3aHWM B 4yacTu 2 cratbu 49 u yactu 2
ctatbu 50 YK PO.

Orpannyenue cB00OAbI

17. Ucxons w3 monoxenuir yvactu 1 crateu 53 YK P® B mpuroBope
OCY)XKJICHHOMY K HaKa3aHHIO B BHUJAE OrPAaHUYECHUS CBOOOJBI JOJDKHBI OBITH
00s3aTENIbHO YCTAHOBJICHbl OTPAaHUYCHHE HAa M3MEHEHHE MECTa >KUTEJIbCTBA WIIU
npeObIBaHUSI W OrpaHWYEHHWE HAa  BbIE3J 32 MpeAelbl  TePPUTOPHUH
COOTBETCTBYIOILIETO MYHHIIMIAIBHOTO 0Opa3oBaHMsi 0O€3 cOoryiacusi yroJOBHO-
UCIIOJIHUTENIbHOM WHCIEKIMU, a TakKe JIOJDKHA OBITh BO3JI0KEHAa Ha HEro
00s3aHHOCTb  SIBJISAITbCA B YTOJIOBHO-MCHOJHUTENbHYIO ~ WMHCHEKIUIO IS
pPEruCTpalnH.

Cyn He BHpaBe YCTaHOBUTH OCYKIEHHOMY OTPAaHWYEHUS W BO3JIOKHUTHh Ha
HEro 00s3aHHOCTH, HE TpeaycMOTpeHHbIe cTaTthelt 53 YK PO.

18. B cnyyae Ha3HaueHUs OrpaHWYEHUs CBOOOABI B KAa4E€CTBE OCHOBHOIO
HaKa3aHUS B MPUTOBOPE HEOOXOAMMO YCTAaHABIMBATh TEPPUTOPHIO, 3a MPEIEIbI
KOTOPOM OCYXIEHHOMY 3alpellaeTcs BbIE3KAaThb U B MpEIenax KOTOpOH eMy
3alpeliaercss TOCeliaTh ONpefesieHHble MecTa 0e3 coriacus yroJoBHO-
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WCIIOJHUTENIbHON MHCHEKIMU. Eciin B COCTaB HACEIEHHOTO MYHKTa, B KOTOPOM
MIPOXKMUBAET OCYXKIEHHBIN, BXOASIT HECKOJIBKO MYHHUIIUIIATBHBIX 00pa30BaHHM, TO
CyJl BIIPaBE YCTAHOBUTh COOTBETCTBYIOIINE OTPAHUYEHUS B MPEIEIax TEPPUTOPHUU
TaKOrO HAaCEJIEHHOTO NyHKTAa. ECIM HaceleHHbI IyHKT SBISIETCS YaCThIO
MYHUIIUNIATBHOTO O00pa30BaHUs, TO OTPAHWYECHUS YCTAaHABIMBAIOTCS B Mpeiesiax
TEPPUTOPUHN MYHUILIMITAILHOTO 00pa30BaHMsl, a HE HACEJIEHHOTO IMyHKTA.

Hcxons u3 nonoxenuid yactu 4 crarbu 50 YUK PO Bonpoc 0 BO3MOKHOCTH
BbI€3/1a OCYXKJIEHHOTO, KOTOPBIM IpokuBaeT WU (Wiau) padboraeT U (UIM) YIUTCS
B pa3HBIX MYHHIMMAIBHBIX  OOpa3OBaHMsIX, 3a TMPEIeHbl  TEPPUTOPUHU
COOTBETCTBYIOIIETO MYHHIIMIIAILHOTO OOpa30BaHUSA B IENAX OCYIIECTBICHHUS
TPYAOBON JAESITETbHOCTH WM MOJY4YeHUS OOpa30BaHUS pa3periaeTcs yroJOBHO-
HWCIOJIHUTEIbHON NHCIECKIIUECH.

B ciyyae Ha3HaueHUs OrpaHUYEHHsI CBOOOIbI B KAUECTBE JOMOTHUTEIBHOTO
HaKa3aHUs K JUIIEHHIO CBOOOBI MPU YCTAHOBJICHUM OTPAHMYEHUN Ha BBIE3[ 3a
npenesbl  TEPPUTOPHUM  COOTBETCTBYIOLIETO  MYHHUIIMIAIBHOTO  0Opa30BaHUs
U Ha TMOCEIICHUE OMNPEAECIEHHBIX MECT, pACHOJIOKEHHBIX B  Mpeaesax
COOTBETCTBYIOIIETO MYHHUIIUIAIBHOTO 0Opa3oBaHMsl, YKa3aHHE KOHKPETHOTO
MYHUITUTIATBLHOTO 00pa30oBaHusl B IPUTOBOpE He TpedyeTrcs. B Takom ciyuae cyn,
YCTAHOBHB COOTBETCTBYIOIIUE OTPAHUYEHMS, YKa3bIBAE€T B IPUTOBOPE, YTO OHU
JEUCTBYIOT B TIpejeliax TOr0 MYHHUIIUIIAIBLHOTO OOpa3oBaHUs, T/I€ OCYXKICHHBIN
OyZeT mpOoKKBATh MOCIEe OTOBIBAHUS JHUIIEHHS] CBOOOBI. Mcxoas U3 mosioKeHui
qacti 3 craten 470 YUK PO HauMeHOBAaHHE MYHHMIMIAIBHOIO OOPA30BaHMS
OyJeT ompenensaThCsi TOW YrOJOBHO-UCIOIHUTEILHOW HWHCIEKIMEH, B KOTOpPOU
OCYXJCHHBIA JTOJDKEH OyleT BCTaThb Ha YYET B COOTBETCTBUHU C IMpPEANHCAHHUEM,
MOJYYEHHBIM TPU OCBOOOXIECHMHM W3 YUPEKIEHUS, B KOTOPOM OH OTOBIBaJ
JUIIEHHE CBOOOBI.

19. Ilpn ycTaHOBIEHUN OTPAHUYEHHS HA IMOCEIICHHUE OINPENEIECHHBIX MECT
CyIly CJeayeT yKa3bIBaTh MPU3HAKU TAKUX MECT (HarpuMep, MECT OOIIECTBEHHOTO
MUTaHUs, B KOTOPBIX Pa3pelIeHo MOTpeOieHne aIKOTOJIbHON MPOAYKITUH, JETCKUX
YUpEKIACHUI).

OrpanuyeHue B BUJE 3alpeTa Ha MOCEIICHUE MECT MPOBEAEHUS MaCCOBBIX
MEpONPUSITUA W Yy4yacTUE B HHUX MOXET KacaTbCsi KaK BCEX MAaCCOBBIX
MEpPONPUSTUNA, TAK U TEX U3 HUX, OCEUIEHUE KOTOPBIX U y4acCTUE B KOTOPHIX, MO
MHEHUIO CyJa, OyIyT TpemsTCTBOBAaTh JOCTIKCHHMIO IIeJedl Haka3aHusl.
MaccoBbIMH  SIBJISIIOTCS, Hampumep, OOIIECTBEHHO-TIONIUTUYECKHE (coOpaHus,
MUTHHTH, YJIMYHBIC IIECTBUS, JAEMOHCTpAIlUd U Jp.), KyJIbTYpHO-3PEIUIIHBIC
(bectuBanu, mnpodeccHOHANIbHBIC TMPa3AHUKU, HAPOJHBIC TYJISHUS U Jp.) H
CIIOPTUBHBIE (OJMMIIMAJbBI, CHAapTaKuaabl, YHUBEPCUAIbI, COPEBHOBAHUS IIO
pPa3IMYHBIM BUAAM CIIOPTa U JIP.) MEPOTIPUSITHSI.

Boznaras Ha OCyXIE€HHOTO OOSI3aHHOCTBH SIBIISITbCA ISl PETUCTpAllU B
YTOJIOBHO-UCIIOJHUTEIbHYIO HHCIIEKIINIO, CYJ IOJKEH YKa3aTh KOHKPETHOE YUCIIO
SBOK B TEUEHHE MECSILIA.

20. Ilpu pemieHnn Bompoca O BO3MOKHOCTH MNPUMEHEHHUSI OTPAHUYCHUS
cBOOOBI ¢ yueToM nonoxeHuit yactu 6 crateu 53 YK P® cyny cnexyer umers B
BHUJly, YTO OJIHO JHIIb OTCYTCTBHUE PETUCTpallMd IO MECTY >KUTEJIbCTBA WJIU
peObIBaHMSI JIMIA HE MOXKET SIBIIATHCS OCHOBAHHEM JIJIS1 BBIBOJIA 00 OTCYTCTBUH Y
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HEr0 MECTa MOCTOSHHOTO MpOXKUBaHUs Ha Teppuropun Poccuiickon denepannu.
OTCyTCTBHE TaKOW PETUCTPALIMM MOXKET SIBJIATHCS OCHOBAaHUEM [UJIsl BBIBOJA 00
OTCYTCTBHUHU Y JIUIIA MECTA TOCTOSIHHOTO MPOXKUBAHUS HA TeppUTOpUU Poccuiickoil
denepanuy B COBOKYIMHOCTH C JJAHHBIMH O €r0 JUYHOCTH, KOTOpBIE, HAIIPUMED,
YKa3bIBalOT HA CKJIIOHHOCTH JIMIA K IOCTOSIHHOM CMEHE MECTa JKUTEJIbCTBA WIIU
HECMOCOOHOCTh 00ECNEYUTh ceO€ MOCTOSTHHOE MECTO TIPOKUBAHUS.

21. B ciydae cioxeHus: orpaHuYeHUs] CBOOO/IbI, HA3HAYEHHOTO0 B KayeCTBE
OCHOBHOI'O HaKa3aHWs, C Haka3aHMEM B BHUJIE O00s3aTelIbHBIX padoT WM
UCIPABUTEIBHBIX PA0OT CyaM CIEAYeT yUYUTHIBATh MOJO0KEHHS 4acTh 2 CTaTbu 72
YK P® (240 gacoB 06s13aTeNbHBIX padOT UM TPU MECALIA UCTIPABUTEIBHBIX padoT
COOTBETCTBYIOT JIByM MECSIIaM OTPaHUUYEHUsI CBOOOIbI).

OrpannueHue cBoOO/AbI, HAa3HAYEHHOE B KayeCTBE JIOMOJHUTEIHLHOTO
HaKa3aHUs, NOJIEKUT CAMOCTOSATEIbHOMY UCIIOTHEHUIO.

22. Ilpm Ha3HaueHWUM OTpPaHUYEHHUs CBOOOABI B KaueCTBE OCHOBHOTO
HaKa3aHUs 3a BCE MPECTYIUIEHUs, 00pa3yoUue COBOKYITHOCTh, CPOK OIpaHUYEHUS
cBOOO/BI HEOOXOAMMO YyKa3blBaTh 3a KAXKIOE€ W3 TaKUX HPECTyIUICHUH, a
COOTBETCTBYIOLLIME OrPAaHUYEHUS U  OOS3aHHOCTL — TPU  HA3HAUYECHUU
OKOHYATEJIBbHOTO HaKa3aHUs 110 COBOKYITHOCTH MPECTYIUICHUM.

Ecnu orpanndenue cBoOObI Ha3HAYAETCS] B KAUECTBE OCHOBHOTO HaKa3aHUs
JUIIb 332 HEKOTOpBIE M3 NPECTYIUIEHUH (B TOM 4YHUCIE M 3a OJIHO), TO CpPOK
OTrpaHUYEHUs] CBOOOJBI, COOTBETCTBYIOLIME OrPAHUYEHUS] M  OOS3aHHOCTb
YKa3bIBAIOTCS 32 KAKJI0€ U3 TAKUX MPECTYIUIEHWH, a TakKKe W MPU HA3HAYEHUU B
TUX CIIy4asX OKOHYATEJIbHOTO HaKa3aHUsl MO COBOKYMHOCTU MPECTYIUICHHHA B
BU/JIE OTPAaHUYEHHS CBOOO/BI.

Korpa orpanndenue cBoOOIbl Ha3HAYAETCS B KAYECTBE JOMOIHUTEIHHOIO
HaKa3aHUs 3a KaXJ0€ WIM 3a HEKOTOpble M3 MPECTyIUIeHHH (B TOM 4YHCIE
M 32 OJTHO), OOpa3ylIIMX COBOKYMHOCTh, CPOK OTPAaHMYEHHS  CBOOOBI
YKa3bIBA€TCS 32 KaXJO€ W3 TAKUX MPECTYIUICHHH, a COOTBETCTBYIOILHE
OTpaHUYCHHS U O0S3aHHOCTh — IMPHU HA3HAYCHUH OKOHYATEIHHOTO HAaKa3aHHS I10
COBOKYITHOCTH NPECTYIIIIEHUM.

Ecnu okoHuaTenbHOE Haka3zaHWE OMpEAeNsieTcs MO TpaBWUjIaM YacTd S
ctatbu 69 unu ctateu 70 YK P®, To npu Ha3HAUYCHUM HAKa3aHUA O MOCIEAHEMY
IPUTOBOPY, IO KOTOPOMY OCYKIEHHOMY IIO0 COBOKYIHOCTH HPECTYIUICHUI
Ha3HAYeHO OrpaHWYeHHe CBOOOJIbI, HEOOXOAMMO BHAuaje YCTaHOBUTH CPOK
OrpaHUYeHMs] CBOOOJBI M yKa3aTh Ha OTPAaHUYEHHS C BO3JIOXKEHHEM OOS3aHHOCTH
Ha ocHOBaHUHU 4yacTu 2 uiau 3 crtateu 69 YK P®, a 3aTteM — Ha OCHOBAHUU YacTH 5
ctatb 69 u (unm) cratbn 70 YK PO.

IIpunyaureabHbie padoThI (CTATHA 53' YK P® B peaakumu
DenepanbHOro 3akoHa ot 23 urogs 2025 roga Ne 218-D3)

22", Vicxons w3 momnoxenuit cratbu 53° VK PO PUHYIUTEIbHBIE PA0OTHI
HA3HA4YalOTCs KAK CaMOCTOSATENIbHBIA BUJ OCHOBHOT'O HAKa3aHUS 3a COBEPLICHUE
NPECTYIUIEHUH HEOOJBIION MM CPEIHEN TSKECTHU MO0 3a COBEPLICHUE BIIEPBBIE
TSUKKOTO TpecTyruieHusa. lIpu 3TOoM ju1s mener NaHHOW CTaTbM IOJ BIIEPBBIE
COBEPLIMBIINM TKKOE NPECTYIUICHUE NMOHUMAETCS JIMIO, KOTOPOE HE MMEET Ha
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MOMEHT €T0 COBEPIICHUS HE CHATHIE U HE MOTAIICHHBIE B YCTAHOBJIEHHOM 3aKOHOM
NOPSAJIKE CYAMMOCTH 33 COBEpLIEHUE JIO00Tr0 MPECTYIUIEHHS HE3aBUCUMO
OT CTETIEHU TSKECTH.

22°. TIpy HA3HAYCHHHM HAKA3aHWS B BHAC IPHHYAHTEIBHBIX paboT CyaM
HEOOXOJMMO BBISICHATh TPYJOCHOCOOHOCTh JIMIIA M JApyrHe OOCTOSTEIhCTBA,
CBUJICTEILCTBYIOIINE O BO3MOXHOCTH OTOBIBAHMSI MM 3TOrO BHJA HaKa3aHUS.
CrnenyeTr TakkXe UMETh B BUIY, YTO CTaThi 53" YK PO ne COLEPIKUT 3alpeTra Ha
Ha3HAUYCHUE MPUHYIUTEIBHBIX PaOOT HMHOCTPAHHBIM TpaKJaHaM U JulaMm 0e3
TPaXJaHCTBA.

22°. B ciyuac Ha3HAYCHMS HAKA3AHWS 110 COBOKYITHOCTH IPECTYIUICHHIL, 3a
KaXJ0€ M3 KOTOPBIX CYyJ B COOTBETCTBUHM CO CTaThEu 53 VK P® nasmaumn
MPUHYAUTEIbHBIE pa0OThI, CIOKEHUIO MOJJIEKAT TOJIBKO CPOKH MPUHYIUTEIIBHBIX
pabot. IIpoLeHThI yaep:KaHHil He CKJIaJIbIBAIOTCS.

B Tex ciuywasx, korma 3a OJHO W3 NPECTYIUICHUNA Ha3HAYEHBI
NPUHYAUTEIbHBIE pabOThI, a 3a Jpyroe — Oojee MATKUN BHUJl HaKa3aHUd, NpHU
HAa3HAYCHUU OKOHYATEIBbHOIO HAaKa3aHHUs N0 COBOKYIHOCTU MPECTYIUIEHUU CyaaM
HEOOXOJAMMO HMETh B BHUIY, YTO C YYE€TOM B3aMMOCBSA3aHHBIX IOJOKEHUN
cratb 71 u ywactu 2 cratbu 72 YK P® ogHOMY [HIO NPUHYIUTEIBHBIX PabOT
COOTBETCTBYIOT JIBa JHS OTPAaHUYECHHS CBOOObI, WIM TPU JHS HCIPABUTEIIBHBIX
paboT, WM BOCEMb YAacOB 00s3aTeNbHBIX paboT. AHAJIOTMYHOE MPaBUIIO
MPUMEHSIETCS U IIPU HA3HAUEHUU HAKa3aHUs [0 COBOKYITHOCTH ITPUTOBOPOB.

Paznen «OrpannyeHue 1o BOCHHOHM cayx0e
U CO/iep:KaHHe B IMCHUIIJIMHAPHON BOMHCKON YacTW»
MCKJIIOUEH nocTtanoBieHueM I[lnmenyma ot 23.12.2025 Ne 40.

JIumenue cBo0OABI HA ONpeeIeHHbIH CPOK

26. B cmywae, ecim B CaHKIIMM CTaThbH HApSAy C JIMIIEHUEM CBOOOJBI
MPEAYCMOTPEHBI IPYTU€ BUJbI HAKA3aHWM, PEIICHHUE Cy/la O HA3HAYCHUHM JIUIICHUS
CBOOO/IBI JJOJDKHO OBITH MOTUBUPOBAHO B MPUTOBOPE.

[Tpu HamuyuM 0O6CTOATETHCTB, MPEMATCTBYIOMUX B COOTBETCTBUU C YacThiO |
cratbi 56 YK P® Ha3HaueHnro Haka3zaHHs B BHIE JHUIIEHUS CBOOOIBLL,
BOEHHOCITYKAIIIMM, HTHOCTPAHHBIM Tpa)kAaHaMm, JIuiaM 0e3 TpaxJaHCTBa, a TaKKe
JUIlaM, HE HMEIOIIMM MeECTa J>XUTEIhCTBA WM MPEOBIBAaHUS HAa TEPPUTOPUH
Poccuiickoit ®@eneparuu, no cratbsim Ocobennoit yactu YK PO, B caHkiusax
KOTOPBIX MPEAYCMOTPEHO TOJBKO JIMIICHHUE CBOOOJBI U OTPAaHUYECHHE CBOOOJIBI,
cleayeT Ha3HavaTh Oojiee  MSTKOE  HakazaHue, 4YeM MpPeayCMOTPEHO
COOTBETCTBYIOIIICH CTaThel, 0e3 cChUIKM Ha cTaThio 64 YK PO.

Oﬁmne HaYvaJ1a HAa3HAYCHUA HAKaA3aHUA

27. B coOTBETCTBMM ¢ OOIMMMH HadaJlaMH Ha3HA4YCHHsI HakazaHus (4acTh 1
cratbu 60 YK P®) Gonee cTporuii Bua Haka3zaHUs U3 YKCIa IPETyCMOTPEHHBIX 3a
COBEPILIEHHOE MPECTYIUICHHE HA3HAYAETCS TOJIBKO B CIIy4ae, €Clid MEHee CTPOruid
BUJ] HAKA3aHUsI HE CMOXKET 00€CTIEeUUTh IOCTHKEHUE 1IeNiel HaKa3aHus.
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B ToM ciydae, Koraa OCyXJI€HHOMY B CHJIy IOJIOKE€HUM, YCTaHOBJIEHHBIX
3aKOHOM, HE€ MOXeT OBITh Ha3HaYeH HH OJWH W3 MPEAYCMOTPEHHBIX
cooTBeTcTBYIOmEeH cTtatheld OcoOenHoii wactu YK P® BujpoB HakazaHui
(manpumep, oOs3atenbHble paboThl — B cwily yactu 4 cratbu 49 YK PO,
UCITpaBUTEIbHBIE Pab0THI — B cuity yacT S5 cratb 50 YK P®, apect — B cBsA3M ¢
€ro HEeMPUMEHEHHEM B HACTOSAIIEE BpeMs, JUIIEHHUE CBOOOABI — B CHIIy 4dacTu 1
ctatbu 56 YK P®), emy cieayer Ha3HAUUTH JJt000€ Oojiee MITKOoe HaKa3aHHE, YeM
IPEeIyCMOTPEHO CaHKIMEW COOTBEeTCTBYIoleH craThu. Cchbulka Ha cTaThio 64
YK PO B Takom cinyuae He TpeOyeTcsi.

B cuiy wactu 3 crateu 60 YK P® npu HazHaueHMM Haka3aHUs Cylaam
Hapsly C XapakTepoM M CTENEHbIO OOIIECTBEHHOM OMACHOCTH MPECTYIUICHUS,
JAHHBIMU O JIMYHOCTH BUHOBHOIO, OOCTOSTEIbCTBAMH, CMSATYAIOMIMMH U
OTSTYAIONIMMU HAKa3aHUE, TAKKE HAUICKHUT YUYUTHIBATH BIUSHHUE HA3HAUYCHHOTO
HAKa3aHUs Ha WCIPABICHUE OCYXKJICHHOIO M YCIOBHS JXU3HH €ro CEMbHU
(Hampumep, BO3MOXKHYIO YTpaTy UJI€HaMH CEMbU OCYXKJIEHHOTO CpEACTB K
CYLIECTBOBAHMIO B CHJIy BO3pacTa, COCTOSHUSA 370POBbs), MPU 3TOM MOTYT OBITh
MPUHATHL BO BHUMaHUE U (PAaKTUYECKUE CEMEUHbBIE OTHOIIICHUSI.

Y4yer 00CTOATEIBCTB,
CMSATYAIOIIUX M OTATrYAONINX HAKA3aHHe

28. YcraHoBaEHHE OOCTOSTEIIBCTB, CMITYAIONINX M OTATYAIOIINX HaKa3aHHUe,
MMEET BaXXHOE 3HAUCHHME MPU HAa3HAYEHUHU JIMILY, COBEPIIMBIIEMY MPECTYIJICHUE,
KaK OCHOBHOTO, TaK U JIOTIOJHUTEILHOIO HaKa3aHus. B CBsI3M ¢ 3TUM B MIPUTOBOPE
CleayeT YyKa3blBaTh, Kakhe OOCTOSATENbCTBA CYyJl MPU3HAET CMSTYAIOIMIMMHU U
OTATYAIOITMMU HaKa3aHUe.

B cootBerctBuu ¢ vactpio 2 cratb 61 YK P® mepeueHb 0OCTOSITENBCTB,
CMSTUYAIOIIUX HaKa3aHWe, HE ABJISETCS HcYepnbIBarolUM. B KadecTBe
00CTOATENIBCTBA, CMSATYAIOIIETO HaKa3aHWE, CyJ BIIpaBe NPH3HATH IPU3HAHHUE
BUHBI, B TOM 4YHCI€ M 4YacTHYHOC, paCKasHUE B COJCIHHOM, HaJIMYue
HECOBEPIICHHOJICTHUX JIETEH MPH yCIOBUU, YTO BUHOBHBI MPUHUMAET Yy4acTHE B
UX BOCIUTAHUU, MAaT€pUAIbHOM COJEPKAHUU U MPECTYIJICHHE HE COBEPIICHO B
OTHOIIICHUM WX, HAJIMYME Ha WKIUBEHUU BUHOBHOIO MPECTapesiblX JIHUIl, €ro
COCTOSTHUE 3]I0POBbS, HATMYME WHBAIMIHOCTH, TOCYJJAPCTBEHHBIX U BEIOMCTBEHHBIX
Harpaj, ydyactue B 00eBbIX ACHCTBUIX 1O 3ammuTe OTeuecTBa u Jp.

A03ar uckiroueH nocranoBiaeHueM I[lnenyma ot 23 aexadps 2025 1. Ne 40

28'. Hampure y BHHOBHOTO MAajOJICTHHX HETEH Cy[ BIpaBe MPU3HATH
CMSTYAIOIUM HaKa3zaHUe 00CTOSTENLCTBOM (IYHKT «r» yactu 1 crateu 61 YK P®D)
U B T€X CIy4asiX, KOrJa JETU POJUIUCH MMOCIE COBEPUIEHUS MPECTYILIICHUS.

I[Ipy »5TOM Hanuuue y BHUHOBHOIO MAaJOJETHUX JETE€d HE MOMXKET
paccMaTpuBaThCAd Kak O€3yCIIOBHOE OCHOBAaHWE Il TMPU3HAHUS B KauyecTBE
00CTOSITENHCTBA, CMSITYAIONIETO HAaKa3aHUE, MOCKOJIbKY BO3MOXKHOCTH TPUHSITHS
CyIOM TaKOTO pEIICHUS 3aKOH CBA3BIBAET C BBHIIOJHEHUEM BHHOBHBIM
00s3aHHOCTEW POJUTENS MO HAAIEKANIEMy BOCIHUTAHUIO W MaTEePUATHHOMY
COJIEp’KaHHUIO JIETE C Y4YeTOM TOro, 4YTO MPECTYIJIEHHE HE COBEPIICHO B
OTHOIIICHHUH HX.
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Ecnu cya yCcTaHOBWJI HAJIMYME Y OCYXIAEHHOTO MAJIOJIETHHX JETEH, HO HE
NpU3HAJ JAHHOE OOCTOSATENBCTBO CMSATYAIOMIMM HAaKa3aHUE M HE y4del IpHu
Ha3HAYEHUM HaKa3aHWs, B MPUTrOBOpPE HEOOXOAMMO HPHUBECTH MOTHUBBI TaKOI'O
penieHus.

29. Ilox siBKOM ¢ TOBUHHOM, KOTOpasi B CMJIy ITyHKTa «W» 4acTu 1 ctatbu 61
YK P® sBasercst 00CTOSATENBCTBOM, CMATYAIONIMM HAKa3aHUeE, ClIelyeT MOHUMATh
N00pOBOJIBHOE COOOIIEHHE JIMLIA O COBEPIIEHHOM WM WIH C €ro y4acTHEM
IIPECTYIJICHUH, CACIIAHHOE B IMCBMEHHOM WJIM YCTHOM BUJIE.

He wmoxeT mnpusHaBaThCs AOOPOBOJIBHBIM 3asiBICHHE O MPECTYIUICHUH,
C/IEJIaHHOE JIMIIOM B CBSI3U C €ro 3aJIepKAaHUEM I10 MOJO3PEHUI0 B COBEPIICHHUU
3TOro mnpecryrmienus. Ilpu3sHanue JHMIIOM CBOEW BHHBI B  COBEpPUICHUH
IPECTYIUIEHUSI B TAKUX CIYy4asX MOXET ObITh YYTEHO CyJIOM B KaueCTBE MHOIO
CMSTYAIOIIET0 OOCTOSATENbCTBA B nopsiake yactu 2 cratbu 61 YK P® wnu, npu
HaJIMYUM K TOMY OCHOBaHUM, KaK aKTHUBHOE CIIOCOOCTBOBAaHME PACKPBITHIO M
paccieIoBaHUIO MPECTYIICHHUS.

JI06poBOJIBHOE COOOILIEHUE JIMIIA O COBEPLUICHHOM UM WM C €r0 y4acTUEM
IIPECTYIUICHUU IPU3HAETCS SBKOW C IOBMHHOM M B TOM Ciy4ae, KOIZa JIIO B
JalbHEWIIEM B XOJA€ MPEABAPUTEIBHOIO pacCleOBaHUSI WU B CyJIeOHOM
3aceJaHUM HE MOJTBEPANUIIO COOOIIEHHbBIE UM CBEJICHUS.

3asgBiI€HUE JMIA, 334EPKAHHOIO IO IOJO3PEHUI0 B  COBEPIICHUU
KOHKPETHOI'O MPECTYIJICHHs], 00 MHBIX COBEPILIEHHBIX UM MPECTYIUICHUSIX CIEAYyEeT
NPU3HABATh SBKOW C MOBHMHHOW M YYWUTHIBATh MPH HA3HAYEHUU HAKa3aHUS IMPHU
OCYXJCHHUH 32 3TH MPECTYIICHHUS.

IIpr COBOKYNHOCTH COBEPIICHHBIX IMPECTYIUIEHUH SBKA C IOBUHHOM Kak
O00CTOSITENIBCTBO, CMSTYAIOIIEe HaKa3aHWE, YYUTHIBAETCS TMPU HAa3HAYCHHUH
HaKa3aHUs 3a MPECTYIICHNUE, B CBSI3U C KOTOPBIM JIMLIO SIBUJIOCH C TOBUHHOM.

30. AKTUMBHOE CIOCOOCTBOBAaHHUE PpACKPBITUIO U  pacciaeOBaHUIO
NPECTYIUIEHUSI CJEIYyEeT YYMTBIBATH B KAa4eCTBE CMSATYAKOLIEr0o HaKa3aHUe
00CTOSITENIHCTBA, MPEIYCMOTPEHHOTO MyHKTOM «u» 4dactu 1 crateu 61 YK PO,
€CJIM JIULIO O COBEPIICHHOM C €ro y4acTHEM IMPECTYIUIEHUH JH00 O CBOEH POJH B
NPECTYIUIEHUU NPEACTaBUIIO OpraHaM JO3HaHUs WM CIEJICTBUS MH(POpMAIUIO,
MMEIOIIYIO 3HAYEHHE JJI PACKPBITUS U PACcCIIeI0BaHUs PECTYIUICHHS (HapUMep,
yKa3ajo JIMI, Y4YacCTBOBABIIMX B COBEPIIECHUHU TMPECTYIUICHHS, COOOIIMIO HX
JAHHBIE W MECTO HAaxOXKJEHHUs, CBEICHUS, NOATBEPKAAIOLIME HX Y4YacTUE B
COBEpILICHUM TPECTYIUICHUS, a TaKXe YKa3ajlo JHI, KOTOpble MOTYT JAaTh
CBUJETENbCKUE MOKA3aHMsI, JUIL, KOTOPble MPHOOPEH MOXUIIEHHOE MUMYLIECTBO;
yKa3aJo MECTO COKPBITUS TOXHUIIEHHOTO0, MECTO HaxOXJIEHUS OpyIui
NPECTYIJICHUSI, MHBIX MPEJAMETOB U JOKYMEHTOB, KOTOpPbIE MOTYT CIYKHUTh
CpelCcTBaMH OOHApy>KEHHUsSl TMPECTYIUICHUs] W YCTAHOBJIEHUS OOCTOSITENbCTB
YTOJIOBHOTO JIeNia).

A63arr uckirodeH nocrtanoBieHueM [lneayma ot 23 gexadbpst 2025 1. Ne 40

30". Tlox [eifcTBHMSIMH, HANpPABICHHBIMH HA 3ariaXKHBAaHWE BPE/a,
IPUYUHEHHOIO norepneBuieMy (MyHKT «k» dactu 1 crateun 61 YK P®), cnenyer
NOHMMAaTh OKa3aHHE B XOJE MPEIBAPUTEIHLHOTO PACCIIEIOBaHMs WIH CyAeOHOTO
IPOM3BOJCTBA [0 YrOJIOBHOMY JeNy KaKoW-1M00 MOMOIIM MOTEepHEeBIIEMY
(HanpuMep, OIUIaTy JIEYEHHs), & TaKK€ HHbIE MEpbl, HaIlpaBJICHHbIE Ha
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BOCCTAHOBJICHHE HApYyLIEHHBIX B pE3yJbTaTe MPECTYIUICHHS NpPaB U 3aKOHHBIX
WHTEPECOB MOTEPIEBUIETO.

30°% [IpenycmoTpennsiii cratbeir 63 YK P® mnepedeHb 0OCTOSITENBCTB,
OTATYAIOIMX HAaKa3aHWe, SBISETCS HCYEPNBIBAIOIIMM M PACIIUPUTEIBHOMY
TOJIKOBAaHUIO HE momiekuT. C  ydeToM 3TOro OTAryarolmue HaKa3aHue
00CTOATENBCTBA B MPUTOBOPE JODKHBI ObITh YKa3aHbl B T€X (OPMYIMPOBKAX, B
KOTOPBIX OHU IIPENYCMOTPEHBI B YTOJIOBHOM 3aKOHE.

HenpusHanue auIOM CBOEH BUHBI, OTCYTCTBHE DPACKAsHUS B COJIESIHHOM,
MHEHHE NOTEPIIEBIIEr0 O HA3HAYEHUM IOACYJIMMOMY CTPOTOrO HakKa3aHUs He
OTHECEHbl 3aKOHOM K OTATYAIOMIMM HaKa3aHHe OOCTOSATENbCTBAM, II€PEYEHb
KOTOpBbIX YycTaHOBJeH crtatbed 63 YK P®, B cBA3M ¢ 4eM Cyl HE JOJDKEH
CCBhUIAThCA HAa HUX B IPUTOBOPE MPU HA3HAYEHUU HAKA3aHUS.

Cya BmOpaBe MNpU3HATH OTATYAIONIMMHU HAKA3aHHE U T€ OOCTOSATENbCTBA,
KOTOpbIE HE YKa3aHbl B KAaue€CTBE TAaKOBBIX B OOBHHHUTEIBHOM 3aKIIOYEHUU
(axTe, MOCTAHOBJIEHUH), HO YCTAHOBJIEHBI B XOJ€ Cy/1eOHOr0 pasouparenbersa. [lpu
3TOM CJIEeyeT UMETh B BUJLY, YTO HE MOXET ObITh IPU3HAHO OTSTYAIOIIMM Haka3zaHHUE
TaKoe OOCTOSATENILCTBO, KOTOPOE BIICUET KBATU(UKAIMIO COJACSIHHOTO Kak Oojee
TSDKKOTO NPECTYIUICHUs (HApUMep, COBEPIIECHHE HApYIIECHHUs MpPaBHJI JOPOKHOTO
JBWO)KCHUST M OKCIUTyaTallid TPAHCIOPTHBIX CPEACTB JIMIIOM, HaXOSIIMMCS B
COCTOSHUM OIbsIHEHMs). B cilyyae ycCTaHOBIEHHSI Takoro OOCTOSATENbCTBA CyJ B
COOTBETCTBHM ¢ MyHKTOM 6 yactu | crateu 237 YIIK PO Bo3Bpaiaetr yroioBHOE
JIeJ10 IPOKYpOpYy.

30°. Jlns mpH3HAHWS B COMESHHOM BHHOBHBIM HATHYHS OTSYAIOLIErO
HaKa3aHue OOCTOSTENBCTBA, MPEAYCMOTPEHHOTO MYHKTOM «3» YacTu | ctatbu 63
VYK P®, cyny HeoOXoAMMO YCTaHOBUTb, YTO OH 3HAJ WM JOMYyCKajl, 4YTO
COBEPILAET NPECTYIJICHUE B OTHOUIEHUH JIULIA, HA3BAHHOT'O B ITAHHOW HOPME.

30%. Cremyer yduTHIBaTH, 9TO KBATH(HKALWS COXSSHHOrO BUHOBHBIM IIO
IIPU3HAKaM COBEpPLICHUS NPECTYIUIEHUS B OTHOIICHWHM MAaJOJIETHErO WM JIMLA,
HE JIOCTUTIIEr0 YeThIPHAIATUJIETHETO BO3pacTa, JMOO HECOBEPILIEHHOJETHETO
(HampuMmep, Mo MyHKTY «B» 4acTu 2 ctathu 105, myHkTy «O» "actu 4 crathu 131
i yactu 2 ctath 133 YK P®) He npenstcTByeT cyay MPU3HATH OTATYAOIINM
HaKa3aHue OOCTOSTENBCTBO, MPEAYCMOTPEHHOE MyHKTOM «I» 4acTh 1 cTtatbu 63
YK PO.

30°. He siBitsieTcst 003aTeIbHBIM YCIOBHEM TS IPH3HAHKS JINIIA HE3aKOHHO
HaxojsAmuMcea Ha Tepputopun Poccuiickoit ®denepanuu (MyHKT «y» 4actu 1
cratbu 63 YK P®) nmnpuBnedyeHue Takoro Juna K  aJMUHUCTPATUBHOM
OTBETCTBEHHOCTU 3a HapylUIEHHWE MHUIPAIMOHHOI'O 3aKOHOJATENbCTBA. B KauecTBe
JIOKA3aTeNIbCTB, MOATBEPKIAIOMINX (AKT HE3aKOHHOTO HaXOXKACHHS JIMLa Ha
teppuropun  Poccuiickoi dPenepauuu, MOIYT pacCMaTpUBaTbCsA, HAIPUMED,
MPEIOCTaBIEHHbIE OpraHaMyd MUTPALMOHHOTO YYeTa CBEACHHUS 00 OTCYTCTBHHU
IPEeIyCMOTPEHHBIX (PeiepalbHBIM 3aKOHOM WM MEXIYyHapOJIHBIM JIOTOBOPOM
Poccniickonn @enepanum AOKYMEHTOB, NMOATBEPKAAIOIMINX IPAaBO MHOCTPAHHOTO
rpakaaHnHa Ha mnpeObiBaHue (mpoxuBanue) B Poccuiickoit denepaunu, nmbo
HEJEHCTBUTEIBHOCTh TAKMX JOKYMEHTOB BBHJly HCTEUEHHUS ONPEIEIEHHOIO CpPOKa
npeObiBaHus (MPOKMBAHUA), OTCYTCTBHE CBEIACHMM O TMoOAaue JHUIOM [0
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COBEpIICHUSI MNPECTYIUICHHS 3asBJIEHUS B COOTBETCTBYIOIIMK OpraH B ClIy4ae
yTpaThl TAKUX JOKYMEHTOB.

31. B cootBerctBum ¢ uacThio 1 crathu 63 YK P® camo mo cebe
COBEpILICHUE MPECTYIICHUS] B COCTOSIHUU ONbSIHEHUS, BBI3BAHHOM YIIOTpEOIeHHEM
aJIKOroJisl, HAPKOTUYECKUX CPENICTB, NICUXOTPOIHBIX BEIIECTB WJIM HUX AHAJIOIOB,
HOBBIX TOTEHIUAIBHO OINACHBIX TICUXOAKTUBHBIX BEHIECTB JMOO APYyrux
OJlypPMaHHBAIOIINX BEIIECTB, HE SIBISIETCS OCHOBAHHMEM ISl MPU3HAHHUS TaKOTO
COCTOSIHUA  OOCTOSITENIbCTBOM, OTATYAIONIMM Haka3zaHue. B omucaTtenbHO-
MOTHBHUPOBOYHOM YaCTU MPUTOBOPA JIOJKHBI OBITh YKa3aHbI MOTHUBBI, 10 KOTOPBIM
Cy[l TIPUIIIEIT K BEIBOAY O HEOOXOAMMOCTH MPU3HAHUS YKA3aHHOTO COCTOSHUS JTUTIA
B MOMEHT COBEPIICHUS MIPECTYIUICHUS OTATYAIOIIUM O0CTOSTETLCTBOM.

Cynam cieayer UMETh B BUAY, YTO B CIy4ae COBEPILICHUS MPECTYILICHUH,
TIPEXYCMOTPEHHBIX dYacTaMH 1, 2" 4 cratem 263, IYHKTOM «a» 4YacTh 2,
MIyHKTOM «a» 4acTu 4, MyHKTOM «a» 4acTtu 6 ctatbu 264 u craThei 264' VK PO,
COCTOSIHUE ONbSHEHUSI YCTAHABIMBAETCS B COOTBETCTBUM C IMYHKTOM 2 MPHUMEYAHHA
Kk cratbe 264 YK P®. IlpumeHHUTENBbHO K JPYrUM MPECTYIUICHUSM COCTOSHUE
ONbSIHEHUS  JIMI[A, WX COBEPIIMBIIETO, MOXET OBITh TOATBEPKICHO  Kak
MEIUIIMHCKUMU JOKYMEHTAaMH, TaK U pe3yJbTaTaMH OCBHUJICTEIbCTBOBAHUS,
MOKA3aHUSIMU  TOJICYIUMOTO,  IOTEPIEBUIEr0,  CBUJCTENCW  WIA  UHBIMH
JTI0Ka3aTeIbCTBAMH.

32. O6GpaTuTh BHUMAaHHUE CYJOB Ha TO, YTO MCXOJI U3 TMOJIOKEHUN 4YacTu 2
ctatbl 63 VYK P® o0cTosTenscTBa, OTHOCSIIMECS K TIPU3HAKaM COCTaBa
MPECTYIUICHUS, TPEAYCMOTPEHHOTO0 COOTBETCTBYIOIIEH cTaTheit OcOOeHHOM yacTu
VYK P®, nomkHbl y4WUTHIBATHCA TMPHU OIEHKE CYAOM Xapakrepa OOLIECTBEHHOMN
OMacHOCTH cojesiHHOTO. (OJHAaKO 3TH K€ OOCTOSTEIhLCTBA HE MOTYT OBIThH
MTOBTOPHO YYTEHBI IPU HA3HAYEHUH HAKa3aHUs, HATPUMED:

B CJIy4a€ COBEPUICHUS MPECTYIUICHUS POTUB MOJIOBON HEMPUKOCHOBEHHOCTH,
KBTM(UITUPOBAHHOTO MO MYyHKTY «a» 4YacTh 5 ctaThu 131 WM MO MYyHKTY «a»
gactu 5 ctateu 132 YK P®, nuiiomM, UMEIOIMMUM CYJUMOCTD 3a PaHEE COBEPIIICHHOE
MIPECTYIUICHUE MPOTHUB II0JIOBOM HENPUKOCHOBEHHOCTH HECOBEPLICHHOJIETHETO,
Cyl HE€ BIPAaBE YYUTHIBATh TaKyl CYIUMOCTb [JIsi NPHU3HAHHUS pELHINBA
NPECTYIJICHUH B KayeCTBE  OTATYAIONMIETO0  HaKa3aHWe  0OCTOSATEIhCTBA,
MPEAYCMOTPEHHOTO MyHKTOM «a» 4yacTH 1 cratbu 63 YK P®;

B CJIy4ae COBEPUICHUS MPECTYIUIEHUs, MPEAYCMOTPEHHOTO CTaTbeMn 314!
YK P®, cyn He BOopaBe NpUHHMaTh BO BHHMAaHWE IPU PEIIEHUU BOIpPOCa O
NpU3HAHUKM B KayeCTBE  OTATYAIONIETO  HakKa3aHUE  OOCTOSITEIhCTBA,
MPEAYCMOTPEHHOTO MYHKTOM «a» 4Yactu | crarbm 63 VYK PO, nHanuuue
CyAMMOCTE€, C y4YE€TOM KOTOPbIX B OTHONIEHHWHM JIMIA YCTAHOBJIECH
aIMUHUCTPATUBHBIA HA/30p. BMecTe ¢ TeM eciu KpoMe yKa3aHHBIX CYJIUMOCTEN
JIMIIO UMEET WHbIC HECHSTHIE U HEMOTAICHHBIE CYAUMOCTH, TO TAKUE CYAUMOCTH
MOTYT OBITh YYTEHBI I TPU3HAHHUS PEIUANBA TPECTYIJICHUH B KauyecTBE
OTSTYAIOIIEr0 HaKa3aHue 00CTOSATEIhCTRA,;

B Clly4ae IOCATaTeNbCTBA HAa JKU3Hb COTPYJHHKA MPABOOXPAHUTEIBHOTO
oprana, kBanuduiupoBanHoro o cratee 317 YK P®, cyn He BIpaBe y4uTHIBaTh
HACTYIUICHUE TSDKKUX TOCJEACTBUNA B PE3YyJbTAaT€ COBEPIICHUS MPECTYIUICHUS
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(cMepTh MOTEPNEBLIETO MM MOTEPIEBIINX) B KAUECTBE OTAMJAIOLIEr0 HAKA3aHHE
00CTOATENHCTBA, MPEAYCMOTPEHHOTO MyHKTOM «0» yactu 1 crathu 63 YK PO;

B CIy4yaec COBEPIUEHUS NPECTYIUIEHHS C MCIIOJIIB30BAHUEM B3pbIBUATHIX
BEILIECTB, KBAIM(UIMPOBAHHOTO IO NPU3HAKY COBEPIICHUS MPECTYIUICHUS
OOILIEONacHbIM CIIOCOOOM, HAalpUMEp IO MYHKTYy «e» vacTu 2 ctarbu 105,
MYHKTY «B» 4acTu 2 ctatbu 111, yactu 2 crateu 167, yactu 3 crateu 261 YK PO,
CyJl HE BIpPABE YyUUTHIBaTh YKa3aHHBII CIOCOO TaKXe B KAYECTBE OTAIYAIOLIETO
Haka3aHUe OOCTOSITENBCTBA, MPEAYCMOTPEHHOIO MYHKTOM «K» 4acTu 1 crateu 63
YK PO.

[Io cmbicny mnosoxenuit cratbu 63 YK PO mnpuBeneHHble B HUX
0OCTOATEIHCTBA MOTYT MPU3HABATHCS OTATYAIOIIMMHU HaKa3zaHUE 3a MPECTYIUICHNE
c mo00M (QopMONl BHHBI, €CIM HMHOE MpPSAMO HE NPEIYCMOTPEHO 3aKOHOM
(Hanpumep, MyHKTOM «T» 4acTu 1 ctateu 63 YK P®) unu He BBITEKaeT U3 HETO
(Hanpumep, U3 MyHKTa «H» yactu 1 cratbu 63 YK PO).

ITopsinok ucYKNCIEeHHS CPOKOB HAKA3aHUA NIPU NIPUMEHEHHH
crarei 62, 64, 65, 66 u 68 YK P®

33. Ilox Hambonee CTpOrMM BHAOM HakazaHUs B cTaThsix 62, 65, 66, 68
YK P® cnegyer moHMMarh TOT M3 NEPEYUCIEHHBIX B CaHKUWWA CTaTbU BH/I
HaKa3aHUs, KOTOPBIA SABISIETCS HaumOoJee CTPOTUM U3 TPUMEHSEMBIX B
COOTBETCTBHUHM C JICHCTBYIOIIMM YTrOJIOBHBIM 3aKOHOM BHJIOB HaKa3aHUU C Y4ETOM
nosnoxxennit crateu 44 YK PO (Hanpumep, B 3TUX IEISX apecT HE YUUTHIBACTCH).
[Ipu >TOM HEe UMEET 3HAUYCHUS, MOXKET JIU TaHHBIM BUJ HaKa3aHUsl ObITh Ha3HAUYEH
BUHOBHOMY ¢ ydeToM mnojoxeHud OO6meit yvactu YK PO (manpumep, yvactu 1
cratb 56 YK P®) wiu Ocobennoit wactu YK P® (mampumep, myHkra 2
npumeyanuii k cratbe 134 YK PO).

[IpaBuna crareit 62, 65, 66 u 68 YK P® He pacnpocTpaHsSOTCa Ha clly4au
Ha3HAYEHUs MEHEE CTPOroro BUJA HAKa3aHUs, YKa3aHHOTO B CAHKIUU CTaTbU
Ocobennoit yactu YK P®, 3a coBepiiieHHOE MPECTYIUICHUE U JOTOIHUTEIHLHOTO
HaKa3aHUsl.

34. Cynmam HEOOXOAMMO YYUTHIBaTh, YTO TMPU TNPUMEHEHHH KaK B
OTHEJIIBHOCTH, TaK W OJHOBPEMEHHO TIpaBWJlI HA3HAYEHHUs  HaKa3aHWs,
MPEeIyCMOTPEHHBIX CTaThsiMU 62, 65, 66 u 68 YK PO, nuaMeHst0TCs BepXHue U (Win)
HIDKHUE TIpeAesbl HamOoJiee CTPOroro BHJA HaKa3aHUs, IPEAYyCMOTPEHHOTO
cratbeil Ocobennoit yactu YK P®. Hanpumep, npu Ha3HAUYEHUU HaAKa3aHUs 1O
yactu 2 crarbu 158 YK PO (mambonee cTporoe Haka3aHue — B BUJIE JUIICHUS
CBOOO/IBI HAa CPOK OT 2 MECAIIEB JI0 S5 JIET) C yU€TOM MOJI0KEHUN YacTh 5 cTtaThu 62
YK P® (mpu ocobom mopsake) u uvactu 2 cratbu 68 YK P® cyn nomxen
Ha3HAYUTh HakazaHue B mpenenax oT 1roma 8 mecsieB (ogHa TPETh OT S JieT)
10 3 1eT 4 MecsIeB (JIBE TPETH OT 5 JIET).

[Ipu npumenenun crateit 62, 65 u 68 YK P® B cimyuae coBepiieHus
HEOKOHUECHHOTO MPECTYIUICHHS] YyKa3aHHas B 3THUX HOPMAaX 4YacTh HaKa3aHUs
UCYHCIISIETCS] OT CPOKa WIIM pa3Mepa HaKa3aHWsl, KOTOPhIE MOTYT OBITh Ha3HAYCHBI
no npasuiaM ctatbu 66 YK PO.
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B tex cnyyasx, korzaa B pe3yJjbTaTe npuMeHeHus crated 62, 65 u 66 YK PO
CPOK WJIM pa3Mep Haka3aHus, KOTOPbI MOXET ObITh HAa3HA4YE€H OCYKJICHHOMY,
OKaXETCS MEHEE CTPOrMM, 4YeM HHU3IIUKA Tpenesa Haumbolsiee CTPOroro BuUa
HaKa3aHUsl, MPEyCMOTPEHHOTO CAaHKIIMEH COOTBETCTBYIOIIEH ctatbul OCOOCHHOU
yactu YK PO, HakazaHue Ha3HauaeTCsd HWKE HU3IIEro mpenaena 0e3 CChUIKA Ha
ctatbio 64 YK P®. B Takux ciyyasx BEpXHHU Ipeiesl HA3Ha4YaeMOro HaKa3aHUs
HE JIOJDKEH NPEBBIIATh CPOK WM pa3Mep HaKazaHWs, KOTOPBIA MOXET ObITh
HA3HAUEH C YYE€TOM MOJOKEHUM yKa3aHHBIX CTaTel (HampuMmep, 3a MPEeCTYIUICHUE,
peaycMOTpeHHOe JacThio 3 ctathu 162 YK P®, ¢ ydyeToM mosokeHHid 4acTu 2
ctatbu 62 YK P® numienue cBoOOIbI Ha3zHA4YaeTCs HAa CPOK He Oosee 6 e,
XOTSI HU3LIWI Npeea CAHKIUU COCTABIISIET 7 JIET).

Takum xe 00pa3zoMm paszpelraercsd BONPOC HA3HAUYECHUs HaKa3aHUsS B cllydae
COBNAJCHHUS BEPXHErO IMpeliesa Haka3aHUs, KOTOPOE MOXKET ObITh HA3HAYEHO
OCYXJEHHOMY B pe€3yJIbTaTe MPUMEHEHUS] YKa3aHHBIX HOPM, C HU3IIUM MPEIEIOM
HamOoJiee  CTpPOroro  BHJAA  HaKa3aHWs, MPEAYCMOTPEHHOTO  CaHKIUEH
cooTBeTcTBYIOMIEH cTath OcobenHoi yactu YK PO.

Cynam crnemyer UMeTh B BHUAY, UYTO B TaKuX CIydasX BEpPXHUU Mpenesn
HaKa3aHWUs, KOTOPOE MOXKET ObITh HA3HAYEHO OCYXKJIEHHOMY B pe3yJbTaTe
MPUMEHEHUSI YKa3aHHBIX HOPM, SIBJISIETCSA ISl HETO MAaKCHUMAaJbHBIM pPa3MEpOM,
C Y4E€TOM KOTOPOrO HEOOXOAMMO NPUMEHATHh W JpYrue IpaBuia Ha3HAYEHUS
HaKa3aHWs, yCTAHOBJIEHHBIE 3aKOHOM.

35. Cyxa o0s3aH MOTMBHPOBATH NMPUMEHEHUE TOJIOKCHUH TE€X WM WHBIX
crateil O6meit yvactu YK P®, uzMeHsomux BepXHUE U (WJIM) HUKHUE MPEIEIbI
HamOoJjiee CTPOroro BHJIa HaKa3aHUs, MPEIyCMOTPEHHOTO CAHKUHUEW HOPMBI
Ocobennoit yvactu YK P®. [Ipu 3T0M B pe30JIFOTUBHOI 4acTH MPUTOBOPA CChLIKA
Ha ctathu 62, 65, 66 u 68 YK P® He Tpebyercs pgaxke B TOM ciy4ae, Korja B
pe3yJibTaTe MPUMEHEHUS MOJIOKEHUN crarer 62, 65, 66 YK P® nasznaueHHoe
HaKa3aHWE OKAXXETCS HWKE HU3ILIero Ipenenaa Haumbojee CTpOroro BHza
HaKa3aHus, IPEeIyCMOTPEHHOTO caHKiueit Hopmbl Ocobennoit uactu YK POD.

Crartba 62 YK PD

36. Ilo cMbicy 3aK0Ha, TpaBUiia, W3J10KeHHbIE B 4acTH 1 ctatbu 62 YK PO,
MOTYT MPUMEHSITHCS CyJaMy TIPU HAJTUYUH XOTsI Obl OJHOTO U3 MEPEUYNCICHHBIX B
NyHKTaX «i» U (W) «x» 9actu 1 ctateu 61 YK PO cmsryarommx oOCTOSITENLCTB,
€CJIM MPU ATOM OTCYTCTBYIOT OTATYAIOUIME HAKa3aHUE OOCTOSITENIbCTBA.

Ecnu mapsgy ¢ oOcTosiTeNnbCcTBaMM, yKa3aHHBIMM B 4YacTH 1 cTaThu 62
YK PO, cyn ycTaHOBUT HaJM4KE APYTUX CMATYAIOIUX OOCTOSITENBCTB, HAKA3aHUE
JOJKHO Ha3HAYAThCS C YYETOM BCEX CMSITYAIOIIUX OOCTOSITENIbCTB.

37. IlpaBmia yactu 3 cratbu 62 YK P® 0 HenmpuMeHEHMHM NOJIOKEHHUUN
4yacTu | 3TOM cTaThu HE PaCIpPOCTPAHAIOTCS Ha JIML, KOTOPBIM B CHIIy 3aKOHA HE
Ha3Ha4yaeTcsd IMOXXU3HEHHOE JIMIIEHHEe CBOOOJB, B TOM 4YHCIIE Ha JIHI,
COBEPILIMBIINX HEOKOHYEHHOE IpecTyruieHue. [Ipu atom cinegyer UMETh B BHIY,
4yTO 4acTh 3 craThu 62 YK P® He conepKuT 3anpeTa Ha NPUMEHEHHE HaKa3aHUs B
BUJE  TMOXHU3HEHHOIO  JIMIIEHUS  CBOOOABI  MpU  HAIWYUH  YCIIOBUH,
IIPELYCMOTPEHHBIX YaCThIO 1 3TOM CTAaThH.
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38. Ionoxenus yacteit 2 u 4 crarbu 62 YK PO npuMeHstoTcs, €ciau JUloM
BBIIIOTHEHBI YCIOBHS JOCYAEOHOTO COTTIAIICHHS O COTpYJHHUYeCTBE (CTaThs 63"
YK PO).

[Ipy Ha3HayeHWM HaKa3aHUA JIMIY, C KOTOPBIM 3aKIIOUEHO J0CYyJe0HOe
COTJIallIEeHHEe O COTPYJHUYECTBE, B COOTBETCTBUU C YACThIO 2 WU YacTbio 4
cratbi 62 YK P® nonoxxenuss yactu 1 yka3aHHOM CTaThbu O CpPOKE U pa3Mepe
HaKa3aHUS y4eTy He MOJJIexKarT.

Eciu  nocynebHoe cornamieHue O COTPYJHUYECTBE 3aKIIOUYEHO C
OOBHHSIEMBIM, KOTOPOMY HE MOKET OBITh HA3HAYCHO TOXKU3HEHHOE JUIIICHHE
CBOOOIbI, HampuMmep B cuily 4dactu 2 crtateu 57, yactu 4 crathn 66 YK PO,
TO HAKa3aHUE B BUJIC JIUIICHUSI CBOOOIBI HA OMPEACIICHHBIN CPOK TAKOMY JIMITY MPH
HaJMYUU CMSTYAIONIUX OOCTOATENIbCTB, YKa3aHHBIX B IMYyHKTe «u» Yactu 1
ctatbu 61 YK P®, u OoTCYyTCTBUM OTAT4YalOmUX OOCTOATENBCTB HA3HAYAECTCS 10
npaBwiIaM 4actu 2 cratbu 62 YK PO.

[IpaBuna Ha3HA4YCHWsI HaKa3aHWSA, YCTAHOBJICHHBIC 4YacThi0 4 CTaThu 62
YK PO, npuMeHSIIOTCS U TPU HATMYUU OOCTOSITENBCTB, OTATYAIONINX HaKa3aHuUe.

B cnydae ycTaHOBIIEHHS HCKIIIOUUTENIBHBIX OOCTOATENHCTB, @ PAaBHO IPH
AKTUBHOM COJAEHCTBHUH MOJCYAUMOIO PACKPBITUIO TPYIIIOBOTO MPECTYILICHUS CY/T
BIIPABE MPUMEHUTH MOJIOKEHHsS cTatbl 64 YK P®, B TOM uucie npu Hald4vud
OTSITYAIOIIUX OOCTOSITENIbCTB.

ITo nmpaBunam yactu 2 unu 4yactu 4 crateu 62 YK P® crnenyer Ha3HauaTh
HaKazaHWe W TOrja, KOorja CyJ MO OCHOBAaHMSIM, HE CBA3AaHHBIM C BBIITOJIHCHUEM
OOBHHSIEMBIM  00S3aTE€JIBCTB JOCYAEOHOrO COTJAIleHHs] O COTPYJHUYECTBE,
paccMoOTpe 1710 B 00IIEM NOPSIKE.

39. [lyHkT nckmoveH mocraHosiieHreM [ Imenyma ot 23 mexadpst 2025 1. Ne 40.

Cratpa 64 YK P®

40. Cyn BmOpaBe TpHU3HATH HCKIIOYUTEIBHBIMU  OOCTOATEIHLCTBAMH,
JAOIMIMMU  OCHOBaHMWE Il npuMmeHeHus dvactu | cratem 64 YK PO, kak
OTJICJIbHBIE CMATYAIONINE OOCTOATENHCTBA, TaK M WX COBOKYIMHOCTh, yKa3aB B
MPUTOBOPE OCHOBAHMSI NPUHSATOIO PEHIEHUS CO CChUIKAMH Ha KOHKPETHBIE
00CTOSITENNHCTBA YTOJOBHOTO Jena. [lomokeHust yKa3aHHOW HOPMBI MOTYT
MPUMEHSTHCA U TIPU HATMYUU 00CTOSATEIBCTB, OTATYAIONINX HAKA3aHHE.

ITo cMmbicny 3akoHa TpPUMEHEHHE MpPU Ha3HAYCHWW Haka3zaHus dactu 1
ctatb 64 YK P® mnpeanonarae€T HUCMNOIb30BAHUE CYAOM TOJBKO OJHOIO W3
MpaBWi, NPEAYCMOTPEHHBIX B OTOM HOpMe: JMOO Ha3HAYEHHWE OCHOBHOIO
HaKa3aHUs HUXE HUBIIET0 TMpenaesa, NTPEAYCMOTPEHHOIO COOTBETCTBYIOIIEH
cratbeli Ocobennon yactu YK P®, mnbo HasHaueHue 0osiee MIATKOTO OCHOBHOI'O
BUJIa HaKa3aHWs, YeM TOT, KOTOpPbIA MPETyCMOTPEH 3TOH cTarbei, Jubo
HENPUMEHEHUE JIOTOJHUTEILHOIO BHJIa HaKa3aHWs, MPEIyCMOTPEHHOTO B
KaueCcTBE 0053aTEbHOTO.

B cnydae Ha3zHaueHus Ha ocHoBaHUU 4acTH 1 ctathu 64 YK P® ocHOBHOrO
HAKa3aHWsl HW)XKE HU3IIEro Ipenaena, MNpPeayCMOTPEHHOTO CaHKIMEW CTaTbu
Ocobennoit yactu YK P®, cpok mimm pasmep HakazaHHs HE MOXET ObITb HIKE


https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103386
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103388
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103389
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103386
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103388
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103388
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103385
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103388
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=100301
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103386
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103388

18

HU3IIETO Mpefesa, YCTAaHOBIECHHOTO TSl TAaHHOTO BUa Haka3aHus B OOmie yactu
YK PO.

ITo cmeicny yactu 1 cratbu 64 YK PO HasnaueHuro Oosiee MSITKOTO BHJA
OCHOBHOI'O Haka3zaHus, yeM NpenycMoTpeHo cratbeid Ocobennoit yactu YK PO,
HE MPENSATCTBYET HAJIMYME B CAHKIUU CTaTbHU aJIbTEPHATHBHBIX BUIOB HAKA3aHUMU.
Ecimu B cankiuun HopMbl OcobenHoit yactu YK P® npenycmorpeH B kadecTBe
OJIHOTO M3 OCHOBHBIX BHJIOB HakazaHus Iutpad (Hampumep, yactb 3 cratbu 158
YK P®), To ykazaHHOe TMpaBWJIO HE MPUMEHSETCSI. B 3TUX ciaydasx CylI MOXKET
HA3HAYUTh MTPad B pazMepe HIKE HUIIETO Mpeielia, YCTAHOBICHHOTO B CAHKITUH.

[Ipu Ha3HaueHuu OoJiee MATKOIO BUAAa OCHOBHOTO HaKa3aHWs MO MpaBUIaM
yactu | ctateum 64 YK PO crnenyer yduThiBaTh OrpaHUYEHHS], YCTAHOBJIECHHBIE B
Oo60meit yvactu YK P® i HazHaueHHMs TOro MWJIM HWHOIO BHAA HaKa3aHUS.
Hanpumep, npu Ha3HAYEHUU B NOPSIIKE YKa3aHHOW HOPMBbI OTPAaHUYEHHUSI CBOOOIbI
CyJlaM HEOOXOJMMO YYHUTBIBATh MOJIOKEHUSI HE TOJIBKO YacTH 6 ctathu 53 YK PD
0 JINIAaX, KOTOPBIM 3TOT BUJl HAKA3aHUS HE HA3HAYAETCS, HO U YaCTH 2 3TOM CTaThbU
B OTHOIICHUM KATETOPUM MPECTYIUICHUM, 32 COBEPILICHUE KOTOPBIX OHO MOXKET
ObITh Ha3HaueHo. [Ipu Ha3HaYeHMHM B TAKOM MOPSAKE MPUHYIUTEIBHBIX PaOOT
CIEAYET YYUTBHIBATh YCJIOBHUS HA3HAUECHUS OSTOT0 HAKA3aHWs, IPELyCMOTPECHHBIC
qactsamu 2 u 5 crateu 53' YK PO.

41. Ilpn Ha3HaueHWH Haka3zaHus ¢ npumeHeHuem cratbu 64 YK PO B
PE30JIOTUBHON YacTH MPUTOBOpa JOJKHA OBITH CIEIaHa CChUIKA Ha YKa3aHHYIO
HOPMY 0pH Ha3HAYEHWM HAKA3aHHUS 32 KaXKIO€ KOHKPETHOE MPECTYIUICHUE.
VYKazaHusi Ha 3Ty HOpPMY IMPHU HA3HAYCHUH OKOHYATEIBLHOIO HAaKa3aHWUS IO
COBOKYITHOCTHU MPECTYIJICHUN HE TpeOyeTcCsl.

Crartbs 65 YK PO

42. 1o cMmbICcily 3aKOHA, C Y4€TOM OCOOCHHOCTEH MPHU3HAHUS MOJCYIUMOTO
3aCITy’)KMBAIOIMM CHUCXOXKICHUS HAJIWYME BEPAMKTA IPUCSKHBIX 3acenareiei
O CHHUCXOXIEHMHM, a TakKe CMATYalIlUX Haka3aHue OOCTOSITENBbCTB,
MPEAYCMOTPEHHBIX TyHKTaMHu «w» H (wim) «k» dactu 1 cratem 61 YK PO,
U OTCYTCTBHE OOCTOSITENICTB, OTSATYAIOUIMX HaKa3aHUE, HE BJEYET 3a COOOM
MOCJIEA0BATEILHOTO MPUMEHEHUsI TOJIoKeHH vactu 1 cratbm 62 u yactu 1
ctatbu 65 YK PO. [Ipumenenuro noainexut yactb 1 craten 65 YK PO. Bmecte ¢
TE€M B TaKMX CIy4asix CyJbs BIpaBe MPUMEHUTH MpaBuja Ha3HAUCHUS! HaKa3aHUs,
peayCMOTPEHHbIE He TOIbKO cTtathel 65 YK PO, Ho 1 (C yueToM 00CTOATENLCTB,
yYKa3aHHBIX B MyHKTaxX «W» U (Win) «k» dactu 1 crateu 61 YK P®) crarbeii 64
YK PO (uyacts 2 cratbu 349 VIIK PO).

[To cmbicny wactu 2 cratbu 349 VYIIK P®, npu Haiuuuu OCHOBAaHWM,
npenycMoTpeHHbIx cratbeit 64 YK P®, cynps BopaBe Ha3HAuUThH 0ojiee MATKOE
HaKa3aHUE Kak JIMIy, KOTOPOE MPU3HAHO 3aCIY>KMBAIOIIUM CHHCXOXKICHHS, TaK
Y JIMILY, KOTOPOE HE MPU3HAHO 3aCIIyKUBAIOILUM CHUCXOKJICHUS.

42", B Tex ciydasix, KOTJa JIMIO, KOTOPOMY HE HA3HAYAETCS MOKH3HEHHOE
JUIlIeHue CBOOOJIbI, HAMpUMEp B CWIIy 4YacTu 2 cratbu 57, yactu 4 crtaThu 66
YK P®, npuszHano DPUCSHKHBIMU 3aCENATEISIMA BUHOBHBIM B COBEPLICHUU
NPECTYIUIEHUS, HO 3aCIIyKUBAIOIIMM CHUCXOKIEHUS, CPOK WJIM pa3Mep HaKa3aHHs
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TaKoMy JIUI[y HE MOKET MPEBBINIATh JABYX TPETE MaKCHUMaJIbHOTO CpPOKa WM
pa3mepa Hauboiee CTPOroro BHUAA HaKa3aHUsA, MPEIyCMOTPEHHOIO 3a
coBepIeHHOe TIpecTyruieHue (dacthb 1 crathu 65 YK PD).

Crartbs 66 YK PD

43. IIpy Ha3Ha4YECHMM HAKa3aHWUS 33 HEOKOHUYEHHOE IPECTYIJICHUE HAIUICKUAT
COOJIIOAaTh CPOKH M pa3Mepbl HaKa3aHUs, KOTOPbIE, B COOTBETCTBUH C YaCTSIMU 2 U 3
ctatbu 66 YK PO, HCUHCISIOTCS OT MAKCUMAJIBHOTO CPOKa MJIU pa3Mepa Hanbosee
CTPOTOTrO BHJA HAKA3aHWs, IMPEAYCMOTPEHHOTO 3a OKOHUYEHHOE NPECTYIUICHHE.
[Ipu 3TOM MOXU3HEHHOE JUIIEHUE CBOOOJBI 332 MPUTOTOBIECHUE K MPECTYIUICHHUIO
Y TIOKYIIIEHHE Ha MPECTYIUIEHUE He Ha3HadaeTcd (yacTh 4 cratbu 66 YK PO).

Cratb1 68 YK PD

44. Tlpu pemieHHH BONpPOCa O HAIWMYMM PEUUANBA MPECTYIUIEHUN CyJam
CJeyeT UMETh B BUAY, UTO OCHOBAHHUEM [JISl IPU3HAHUS PELUANBA MPECTYILICHHI
ABJISIETCA CYIMMOCTh TOJIBKO 33 YMBIIUIEHHOE TmpectyivieHue. [lpu stom
CyJAMMOCTH, YKa3aHHbI€ B 4acTu 4 ctaThu 18 YK P®, He yuuThIBaIOTCA.

Hanuuwe y numa, CcoBEpIIMBIIET0 MPECTYIUICHUE J0OOH KaTeropuw,
CYIMMOCTH 3a TMPECTYIUICHHE HEeOOJbIION THKEeCTH He 00pasyeT pelnuauBa
npecTtymiaeHuid. OJHAKO COBEpPUIEHUE YMBIIIJIEHHOTO MPECTYIJIEHUs] HEOObIION
TSOKECTH JIMIOM, HUMEIOIIMM CYAMMOCTh 3a TMPECTYIUICHUE CPEIHEeN TSKECTH,
TSHKKOE WM 0CO00 TSKKOE MPECTyIVIeHHe, 00pa3yeT peluanB MPECTYIICHUH.

CHsTas, B TOM 4HCII€ B OPAJIKE, YCTAHOBICHHOM 4acThio 1 ctateu 74 YK PO,
WM TIOTAllleHHAas 0 COBEPIICHHs HOBOTO MPECTYIUIEHUS! CyIUMOCTh HE oOpa3yer
perauBa mpectymieHud. OpHako HaJIWYMEe CYIUMOCTH (32 UCKIIOYEHHEM
CyIMMOCTEH, mnepednciiecHHbIXx B dacTu 4 crateu 18 YK P®), cusaroit wim
MOTAlllEeHHOW  MOCJie  COBEPUIEHHWS HOBOIO MPECTYIUIEHUS B  TOPSIKE,
ycTaHoBJIeHHOM ctatbeit 86 YK PD, o6pa3yer penuanB MpecTyIUIeHHA, ITOCKOIbKY
HaJu4yue peuuvBa NPECTYIUICHUN YCTAaHABJIMBAETCI HAa MOMEHT COBEPILCHUS
NPECTYIUICHUSI.

OOpatuth BHUMaHHE CYJIOB HAa TO, YTO B CiIydae Ha3HAUYCHHs HaKa3aHUS
no npaBuiaaM 4dactu 5 cratb 69 YK P® mnpectymieHue, COBEpIICHHOE [0
MOCTAaHOBJICHUSI TIPEBIAYIIET0 TPUTOBOPA, HE 00pa3yeT peluIrMBa MPECTYIICHUH.
OTcyTCTBYeT peuMauB TMPECTYIUIEHHWH W B TeX CiydasX, KOIJla HOBOE
MPECTYIUICHUE COBEPIICHO TIOCIE TOCTAHOBJICHUS TMPEABIAYIIEr0 MPUTOBOPa,
HO JIO BCTYIUICHHS €r0 B 3aKOHHYIO CHUITY.

45. OTMeHa YCIOBHOTO OCYXJEHHS IIpU IIOCTAHOBIICHWM IIPUTOBOPA,
[0 KOTOPOMY HakKa3zaHWE€ Ha3HadaeTcs ¢ npuMeHeHuem crtatbu 70 YK PO,
He 00pa3yeT penuauBa MpecTyIICHHM.

OTMeHa yCI0BHOTO OCYXJEHHUSI 00pa3yeT peluIuB NPECTYILNIEHUN TOIBKO B
TOM CIIy4ae, KOrja pelnieHne 00 OTMEHE YCIOBHOTO OCYXKJICHHS M O HApPaBIICHUN
OCYXJCHHOTO /I OTOBIBAaHWS HaKa3aHWSA B MeECTa JIMIIECHUS CBOOOMBI OBLIO
MNPUHATO JO COBEpPUIEHHUS MM HOBOro mnpectymieHus. [Ipm sToM He wumeer
3HAQYEHUS, [0 KAKUM OCHOBAHUSIM IMPEKJE OTMEHSUIOCHh YCIOBHOE OCYXKJICHHE — B
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COOTBETCTBUM € 4acTbio 4 mim yacteio 5 ctateu 74 YK P® npu HazHaueHuun
HAKa3aHUs MO COBOKYIHOCTH IPUTOBOPOB WMIIM B CIy4asix, MPELYyCMOTPEHHBIX
4acThiO 3 3TOM CTaThbM, HA OCHOBAHMM NOCTAaHOBJIEHUA cyna. He umeer 3HaueHus
U TO, OBLIIO JIX OCYXJEHHBIM HAYaTO peajbHOE OTOBIBAHUE JIUIIEHUSI CBOOO/IBI.

Eciu mo mepBoMy mOpuUroBOpy JdHIIO OBUIO OCYXIEHO 3a YMBIIUICHHOE
npecTyIieHue (KpoMe MpecTyIIeHUs] HeOOIbIION TAMKECTH) K JIMIICHUIO CBOOO/IbI
YCJIOBHO, IIPU BBIHECEHUH BTOPOrO IMPUTOBOpPA 332 HOBOE IPECTYIUIEHHUE CYJ, Ha
ocHoBaHuHU 4acTh 5 cratbll 74 YK P®, 0TMEHWIT yCIOBHOE OCYKJIECHUE U HA3HAYMI
HakazaHue B coorBercTBUM co crateed 70 YK P®, To mpu nocraHoBieHUU
TPETHEr0 IMPUTOBOpPA 3a BHOBb COBEPILEHHOE MPECTYIUICHUE MepBas U BTOpas
CYJMMOCTH YYUTBIBAIOTCS MPU ONPEIEICHUN HAIMYUS PELUANBA IPECTYIIICHU.

B cnyyae coBepilieHHs JUIIOM YMBIIIJIEHHOTO TSHKKOTO HIIM 0CO00 TSKKOIO
IPECTYIJIEHUS B TEYEHHE OCTaBUICHCS HEOTOBITOM 4YacTH Haka3aHUs B CHILY
NyHKTa «B» 4actu 7 ctateu 79 YK P® cnenuanbHOro pemieHuss 00 OTMEHe
YCIIOBHO-AOCPOYHOI'O OCBOOOXKIEHUSI HE TpeOyeTcs, a HAaKa3aHWE MOJCYIUMOMY
Ha3HA4yaeTcs Mo MpaBuiiaM, npeaycMoTpeHHbIM cTtatbeil 70 YK P®. B ocTanbHbIX
ciiydasx cyj o0si3aH MOTHBHPOBATh HEOOXOJAMMOCTb OTMEHBI (MJIM COXPAHECHHS)
YCIOBHO-JJOCPOYHOTO OCBOOOKICHUSI.

46. B onmcarenbHO-MOTUBUPOBOYHOM YacTH MPUTOBOpa HEOOXOIMMO
yKa3bplBaTh BHJ peuuauBa mpecTymieHuid. Ilpu npusHanmum  penuavBa
MPECTYIUICHUA HE HMMEET 3HA4YCeHHs, ObUIM MPECTYIUJICHHWS OKOHUYEHHBIMHU WITU
HEOKOHUCHHBIMH, a TaKXKe€ KaKOB XapakTep y4acTHs JIUIla B dTUX MPECTYIICHUSIX
(MCTIOJIHUTENb, OPTaHU3aTOpP, MOACTpEKaTeNb WK MocoOHuK). Kpome toro, ms
NpU3HAHUS peUUArBa HE HMEET 3HAUCHUS HaJu4ue WIM OTCYTCTBHUE B
OOBMHUTEIHHOM  3aK/IFOYEHHH, OOBHUHUTEIILHOM AaKT€ WJIA OOBUHHUTEILHOM
MOCTAHOBJICHUH YKa3aHUS Ha PELUJIUB MPECTYTICHHUM.

AG3an ucknroveH nocraHoBieHueM Ilnenyma ot 23 gexadbpst 2025 r. Ne 40

A63a11 uckirodeH nocranoBiaeHueM [lneayma ot 23 gexadbpst 2025 r. Ne 40

46'. TIpu OmpEIeICHHH OMACHOTO WM 0CO00 OMACHOTO BHIA PELHIHBA
MPECTYIJICHUN YYEeTy TOMJIEKHUT OCYXKJEHHUE K peaTbHOMY JIMIICHUIO CBOOOJIBI,
KOTOpoe ObUIO Ha3HAYEHO IO TMPUTOBOPY cyaa. Hakazanue B BuUEC JUIICHUS
cBOOO/BI B Ciy4yae 3aMEHbl B MPEIyCMOTPEHHOM 3aKOHOM NOpsAIKE (YacTh 5
cratbu 46, yacth 3 cratbu 49, yacth 4 cratbu 50, wacte 5 crateu 53, yacTh 4
cratsu 53" YK P®) HeoTOBITOrO CpoKa HA3HAYEHHOTO IO MPUTOBOPY HAKA3AHMUSI,
HE CBS3aHHOTO C JIMIIEHHEM CBOOOJbI, HE MOXET YUYUTHIBATHCS MPU ONPEEICHUN
YKa3aHHBIX BUJIOB PEIUIMBA IPECTYIICHUI.

[Ipu npu3HaHuK penuArBa MPECTYIJICHUH OMacHbIM WM 0CO00 OMACHBIM
(wactu 2, 3 cratbu 18 YK P®) ocyxaeHue K peajqbHOMY JIMIICHHIO CBOOOJIBI
BKJIIOYAET B c€0 M YCIOBHOE OCYXKJEHUE K JIMIICHUIO CBOOObI, €CIIU YCIOBHOE
OCYXJI€HHE OTMEHSIOCH U JIMIIO HAIMIPaBJISUIOCH JJIsl OTOBIBAHUS HaKa3aHUs B MECTa
JUILIEHUs: CBOOO/BI 10 COBEPIICHUS UM HOBOT'O IIPECTYIICHUS.

[To cmbicy cratbu 18 YK P® coepiienre 0co00 TSKKOTO MPECTyIICHUS
JUIIOM, paHee JBa U Ooyiee pa3za CyAUMBIM 33 YMBIIUICHHOE TPECTYIUJICHHE
CpeqHell TSDKeCTM K JIMIICHUIO CBOOOABI, a TaKXKe COBEPIICHHE JUIOM 0c000
TSOKKOTO TPECTYIJICHUS, €CIU paHee OHO ObUIO OCYXIEHO 3a TKKOE
NpECTyIUIEHHE K PeaJbHOMY JIMIIEHUIO CBOOOMABI, 00pa3yeT OIMACHBIM peruauB
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NPECTYIUIEHUH, @ COBEPIUEHUE JMLOM TSDKKOTO IMPECTYIUIEHUS, 32 KOTOPOE OHO
OCYXKJIaeTCsl K peajJbHOMY JIMIICHUIO CBOOOJIBI, €CIM paHee OHO JBa pa3a ObLIO
OCYXJICHO K pEalbHOMY JIMILIEHUIO CBOOOJIbI 32 COBEPIIEHUE TKKOTO U 0CO00
TSKKOTO MPECTYIIIEHU, — 0c000 OMaCHBIM PEIUIUB MPECTYIIICHUH.

47. CornacHo yvactu 2 crarbu 68 YK PO npu peuuauBe NpecTyIICHUN
JUIly, COBEpPLIMBIIEMY  MPECTyIUIEHHWE, 3a  KOTOPOE€  IPEAYyCMOTPEHBI
aNbTepHATUBHBIC BUJIbI HaKa3aHWM, Ha3HA4YaeTCsl TOJHKO HamOoJiee CTPOTUM BHU
HaKa3aHUs, YKa3aHHbIA B CAHKIIMHM COOTBETCTBYIoIIEH ctathi OcoOEHHOM 4YacTu
YKP®, npu 53T0OM €ro pasMep HE MOXKET OBbITh MEHEe OJHOM TPEeTH
MakcumanbHOro cpoka. [fo cmeicity yactu 3 cratbu 68 YK P® HazHaueHue meHee
CTPOrOoro Kak IpeIyCMOTPEHHOr0, TaK M HE MPEIyCMOTPEHHOIO CaHKLIHEH
cooTBeTcTBYMOMIEN cTaTb OcobenHol yactu YK P® Buya HakazaHUs JOIyCKaeTCs
JUIIb TPU HAIUYUKM HCKITIOYUTENBHBIX OOCTOSITENbCTB, YKAa3aHHBIX B 4YacTu |
cratbu 64 YK PO.

B Tex ciywasx, korma B COOTBETCTBMH C 4acThio 2 crtatbu 63 YK PO
pelUIUB MPECTYIUIEHUI HE IPU3HAETCS] OOCTOSATEILCTBOM, OTATYAIOIIMM HaKa3aHUE,
MOCKOJIbKY ~ OH  MNPEAYCMOTPEH B  KAuecTBE  NpHU3HAKA  IPECTYIUICHUS
cootBercTBYMOMIEH cTtatheil OcoOenHoit yactu YK P® (mampumep, yacthio 2
crateu 116%, myHKTOM «a» dacTu 5 crateu 131, MyHKTOM «a» 4actu 5 craTh 132
VK P®) win uneiM obpazoM (mampumep, B crathe 314' YK P®), nakasanme
Ha3HauaeTcs 0e3 yuera MmpaBuil, IPelyCMOTPEHHBIX YacThio 2 cTaThil 68 YK PO.

48. Ucxons u3 nonoxxennit yacret 2 u 3 craten 68 YK P® nHakazanue npu
pelrIMBE MPECTYIUICHUH MO OO0IIEeMYy MpaBUIy HE MOXKET ObITb HUXKE HU3IIETO
npeaesa HaumOOJee CTPOroro BUJA HaKa3aHWs, MPEAYCMOTPEHHOIO CaHKLIHEH
cooTBeTcTBYIOIIEH cTaTthl OcobeHHoi yactn YK P®, naxe ecnu ogHa TpeThs
4acTh MaKCHUMaJIBbHOI'O CpOKa TakKOTO BHUJA HaKa3aHWs, MPEIyCMOTPEHHOTO 3a
COBEPILEHHOE TMPECTYIJIEHWE, COCTaBIsIeT MEHEe MHMHHUMAJIBHOIO pa3Mepa
HamOoJiee CTPOroro BHJIAa HAKa3aHUs, TMPEIyCMOTPEHHOTO 3a KOHKPETHOE
npecTyIyieHue (HampuMmep, 3a MPEecTyIUIeHHe, MPEJyCMOTPEHHOE YacThio 3
cratbu 161 YK P®, ¢ yuetom monosxxenuii yactu 2 cratbu 68 YK PD ne moxer
OBITh HA3HAUYCHO MeHee 6 JIeT JUIIeHUsST CBOOO bl — HU3IIETO Mpejiesia 3TOro Buaa
HaKa3aHWsl 3a JaHHOE NPECTYIUICHUE, XOTS OJIHA TPEeTh OT MAaKCHUMaJlbHOTO
HaKa3aHMs 3a 3TO MPECTYIUICHUE COCTABIISAET 4 TO/1a).

Cynam ciemyeT WMeTh B BHUAY, 4YTO TpH JOOOM BHUJIEC pEUUIUBA
NPECTYIJICHUH CPOK HaKa3aHUs 32 HEOKOHYEHHOE MPECTYIUICHHME MOXKET OBbITh
HUKE HM3LIETO Mpejena HauboJiee CTPOroro BHa Haka3aHusl, MPeyCMOTPEHHOTO
caHkiuen cootTBeTcTByMOme cratbu OcobeHHoit yactu YK PO, eciu B
pe3ysibTaTte NpuMeHeHus TnpaBui cratbu 66 YK P® BepxHuil npeaen Haka3aHwus,
KOTOPOE€ MOXET OBbITh HA3HAYEHO OCYXKIECHHOMY B pe3yjibTaTe MPUMEHEHUsl 3TON
HOPMBbI, COBMAIAET C HU3IIKUM MPEJEIOM HanboJliee CTPOroro Buaa HaKa3aHus Ju0o
OKa3bIBAa€TCA MEHEE CTPOTUM, YEM H3TOT Mpeaesl (Hampumep, Npu Ha3HAYCHUHU
Hakasauus 10 uactd 1 crareu 30, wactu 4 crateu 228" wmu wactu 1 crateu 30,
qactu 5 craten 228" YK PO). [Tpu 3ToM ccbuika Ha ctaTtbhio 64 YK PO He TpeOyercs.

B Tom ciydae, koraa ofHa TPEThs YacTh MPEBBIIAET MUHUMAJIBHBIA pa3Mep
Haubosiee CTPOroro BHUAA HaKa3aHUs, MPEIyCMOTPEHHOTO 3a COBEPIICHHOE
MpECTyIUIEHUE, Cyl B COOTBETCTBUM C uacThio 3 crtathu 68 YK P® wmoxer
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HAa3HAYNTh HAKA3aHUE HA CPOK MEHEE OJTHOM TPEThEN YaCTH, HO HE HUKE HUBIIETO
npenesia HauOoJee CTPOroro BUJA HAaKa3aHWs, NPEAYCMOTPEHHOTO CaHKLIHEH
cooTBeTcTBYIOmIEe cTath OcobenHoit uactu YK P®D, eciu ycraHoBut
CMATYAIOIINE 00CTOSATENbCTBA, TpeaycMoTpeHHble ctathelt 61 YK P®. IIpu stom
B KQU€CTBE CMSTYAIOIIUX MOTYT OBITh YYTEHBl M OOCTOSITENIbCTBA, MPU3HAHHbBIC
TaKOBBIMU B COOTBETCTBUU € 4acThio 2 ctatb 61 YK PO.

Eciu pasmep opHON TpeThel 4YacTM MaKCMMAaJbHOTO Cpoka Haubosee
CTpOTrOro BHJA HaKa3aHUs COBMAJAET C HUBIIMUM MPEJEIOM HaumboJee CTPOroro
BHJA HAKa3aHWs, NOPEAYCMOTPEHHOTO CaHKIHWEH COOTBETCTBYIOUIEH CTaTbU
Ocobennoit vactn YK P®, 1 cyoM yCTaHOBJICHBI CMATYAIOIINE 00CTOSTEIHCTRA,
npexycMoTpeHnbie ctaTheit 61 YK PD, a ocHOBaHMs 1j1s1 MPUMEHEHHUsI CTaThu 64
YK PO He ycTaHOBIEHBI, CyJl HE BOPABE HA3HAYUTh OCYKICHHOMY HAaKa3aHUE
HIDKE HU3IIETO Mpeiesia YKa3aHHOTO BU1a HAKa3aHUS.

49. B cnydae pacCMOTPEHHS YTOJOBHOTO Jiela B 0OCOOOM TOpSAKE,
peaycMOTpeHHOM rinaBor 40 wimm 40" VIIK PO, npu J000M BUAE pEeUUANBa
npeaycMoTpeHHast yacTsMu 2 u 3 ctatbu 68 YK P® ogHa TpeTh ncuncisercs:

32 OKOHUYEHHOE TNPECTYyIUICHHE — OT MaKCUMaJbHOTO CpoKa Haubojee
CTPOTOr0 BHJA HAKa3aHUs, MPEIYCMOTPEHHOIO 3a COBEPIICHHOE IPECTYIUICHUE
CaHKLIHMEN COOTBETCTBYIOLIEH CTAThU;

3a HEOKOHYEHHOE MPECTYIUICHHE — OT MAaKCHMAaJbHOTO Cpoka Hauboiee
CTPOTOro BHUJa HAKa3aHUs, NMPEAYCMOTPEHHOTO 3a COBEPILICHHOE MNPECTYIJICHHUE,
KOTOPBIN MOKET OBITh Ha3HAYEH C YUETOM MOJI0XKeHUM cTtaThu 66 YK PO.

Ha3nayeHue Haka3aHMS 10 COBOKYIHOCTH NPeCTyIIeHU I
U 110 COBOKYITHOCTH IPUTOBOPOB

50. Ecnu nu1o coBEpIIMIO HECKOJIBKO HEOKOHUYEHHBIX MPECTYIUICHUH, TO 3a
Ka)XKJI0€ M3 HUX Ha3sHadaeTcsd HaKa3aHHE B COOTBETCTBUM cO ctaTthedl 66 YK PO.
Haka3aHue 1o COBOKYNHOCTH MPECTYIUIEHHMM IPU 3TOM HE MOXKET IPEBBIIIATH
OoJyiee yeM HaIoOJOBHHY MaKCHMAJbHBI CPOK WJIM pa3Mep HaKazaHWs, KOTOPOE
MOXET OBbITh Ha3HAYEHO MO YKAa3aHHBIM MpaBWJIaM 3a Haubojee TSKKOE W3
COBEPIICHHBIX HEOKOHUYECHHBIX MPECTYIIICHUM.

51. B cnyuae coBepiiieHHs JTUIOM HECKOJIBKUX MPECTYIUICHUH, 32 KaXK10€ U3
KOTOPBIX HAa3HAYEHO HaKa3aHWE C MPUMEHEHUEM MOoJIoKeHHil crathu 62 YK PO
umm craten 65 YK P®, cpox wunm pasmep Haka3aHus II0 COBOKYIHOCTH
MPECTyIUICHUH HE MOTYT TpeBbIIATh 00Jiee YeM HAMOJOBUHY MaKCUMaJlbHBIN
CPOK WJIM pa3Mep HakKa3aHUs, KOTOPOE MOXKET ObITh Ha3Haue€HO 3a Haubosee
TSOKKOE W3 COBEPIICHHBIX MPECTYIUICHUH Oe3 yuera MpaBuil, YCTaHOBJICHHBIX
yKa3aHHBIMH CcTaTbsiMU. [lpu »TOM cCyasl B 1ensax oOecredeHus MpUHIUIIA
CIIPAaBEUIMBOCTH TMPU HA3HAYCHHM OKOHYATEIbHOTO HAaKa3aHWs JIOJKHBI
YUYUTBIBATh, YTO 32 KAXKJI0€ U3 COBEPLICHHBIX MPECTYIUICHUA HAKa3aHUE HA3HAYEHO
C y4eToM npaBuil ctaTbu 62 nnu 65 YK PO.

51%. B cllyyae MPUMEHEHUS CyJIOM MoJjioxkeHur yactu 6 crateu 15 YK PO
Y U3MECHEHUSI KAaTEerOpMM KAaK OJIHOTO, TAaK W HECKOJbKUX MPECTYIUIEHUM,
BXOJAIIMX B COBOKYIHOCTb, HA MEHEE TXKKYIH) OKOHYATEIbHOE HAKA3aHUE 10
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npaswiaM yact 2 win 3 crated 69 YK P® nHa3Hauaercs ¢ yueToM M3MEHEHHOU
KAaTErOpHUH MPECTYIUIEHU (IPECTYIUICHUN).

52. Pemass BOmpoc O Ha3HAYEHHWM HAKa3aHUs B COOTBETCTBUM C YaCThIO 5
cratbu 69 YK P® nuny, coBepmmBUIEMYy IPYroe NMPECTYIUICHUE 10 BBIHECEHUS
IpUroBOpa IO MEPBOMY €y, CyJ NpUMEHseT OOLMe NpaBUja Ha3HAYCHUS
HAKa3aHus [0 COBOKYIHOCTM IpecTymieHud. IIpm 3TOM OKOHYATenbHOE
HaKa3aHue, Ha3HAyaeMoe ITyTeM YaCTHUYHOI'O WM IIOJHOTO CIIOKEHHMS, JOJIKHO
OBITh CTpO’XE€ HauboOJIee CTPOTrOro M3 HaKa3aHWM, HA3HAYEHHBIX 3a BXOJSIINME B
COBOKYITHOCTb IIPECTYIUJICHUS.

[lo cMbiciy 3akoHa, NMPU HA3HAYCHHM HAaKa3aHWs IO IMpaBWiIaM YacTH O
ctatbu 69 YK PO 3HaueHHe MMEET HE MOMEHT BCTYIUICHHS MPEIbIAYIIETO
IIPUTOBOPA B 3aKOHHYIO CHILY, @& BPEMS €r0 BBIHECEHUS, I03TOMY MPABUIIA YaCTH O
cratbu 69 YK P® npumMeHAOTCS W B TOM CiIy4yae, KOIZJd HAa MOMEHT
ITIOCTAHOBJICHHSI MPUTOBOpa IO PAacCMAaTPUBAEMOMY [€y NEPBBIM IPUTOBOP HE
BCTYITWJI B 3aKOHHYIO CUITY.

[Ipy Ha3HaUYeHUM HaKa3aHUA MO NpaBwiaMm yactu 5 cratb 69 YK P®, ecou
II0 [IEpBOMY IIPUTOBOPY HA3HAYEHHOE HAKA3aHWE, HE CBA3AHHOE C JIMIICHUEM
cBOOO/IBI, 1O MOCTAHOBJIEHUSI BTOPOTO MPUTOBOPA 3aMEHEHO JIUIIEHUEM CBOOO/IBI,
a 10 BTOPOMY IIPUIOBOPY HA3HA4YaeTCs HAaKa3aHWE, HE CBI3aHHOE C JIMIIECHUEM
cBOOO/IbI, TO OKOHYATEJIbHOE HAaKa3aHUE JJOJDKHO OBITh OINPEIETICHO B BUJIE JIUIICHUS
CBOOO/IBI.

53. Ecnu no neny OyAeT YCTaHOBJIEHO, YTO OCYXIACHHBIN BUHOBEH €IlI€ U B
OPYTUX TPECTYIUICHUSAX, OOHU U3 KOTOPBIX COBEPUIEHBI 10, a APYTHE — ITOCHE
BBIHECEHHUSI IIEPBOIO IPUTOBOPAa, TO HAKAa3aHUE ITI0 BTOPOMY IIPUTOBOPY
Ha3HA4YaeTCsd BHAYAJIE II0 COBOKYIHOCTH TNPECTYIUIEHWM, COBEPIICHHBIX MO
BBIHECEHMS MIEPBOT0O IIPUTOBOPA, MOCIE 3TOr0 — MO MpaBUjIaM 4acTH 5 ctatbu 69
YK P®, 3aTeM 0 COBOKYITHOCTH MPECTYIJIEHNN, COBEPIICHHBIX IOCIIE BBIHECEHUS
nepBoro mnpurosopa. OKOHYATEIbHOE HAKA3aHUE HA3HAYAeTCsl II0 IpaBUiam
ctatbu 70 YK P® nmytem 4aCTUYHOTO WJIM MOJTHOTO NMPUCOEIUHEHHS K HAKa3aHHUIO,
Ha3HAYEHHOMY 110 COBOKYIIHOCTH IIPECTYIUIEHUM, COBEPLIEHHBIX I10CJIE BBIHECCHUS
NEPBOrO MPUrOBOpa, HEOTOBITOW YacTH HaKa3aHMs, Ha3HAYEHHOrO IO MpaBUiam
yactu 5 cratbu 69 YK PO.

B tex ciydasx, Korja B OTHOIICHHWH YCIIOBHO OCYXKJIEHHOTO JHla Oyner
YCTaHOBJICHO, YTO OHO BUHOBHO €1I€ U B IPyTrOM IPECTYILJICHUH, COBEPIICHHOM J10
BBIHECEHMS MPUTOBOpPA MO MEPBOMY ey, IpaBwia dyactu 5 crateu 69 YK PO®
PUMEHEHBI ObITh HE MOTYT, TOCKOJIbKY B cTaThe 74 YK P® nan ucuepnbiBaromui
nepevyeHb 00CTOSTENbCTB, HA OCHOBAHUU KOTOPBIX BO3MOKHAa OTMEHA YCJIOBHOTO
OCYXKJEHHs. B Takux ciyyasx MPUTOBOPHI IO IEPBOMY M BTOPOMY JIEJIaM
WCIIOJIHAIOTCSL CAMOCTOSTEIIBHO.

Ecnu ogHu mpecTymiieHus: COBEPIIEHBI 10, @ APYTMe — IOCIE BBIHECEHUS
IIEPBOr0 NPUTOBOPA, B COOTBETCTBHUM C KOTOPBIM OCYXKJIECHHOMY Ha3HA4€HO
HakazaHue c npumeHeHueMm crtatbu 73 YK P®, To cyny BHauane ciemyer
Ha3HAYUTh HAKa3aHWE 110 COBOKYIHOCTH IPECTYIUUIEHWH, COBEPIICHHBIX IOCIIE
BBIHECEHUS IIEPBOrO IIPUIOBOPA, NPHU HAJIUYUMU OCHOBAHWMM, IPEAYCMOTPEHHBIX
cratbeil /4 YK PO, 0OTMEHUTH YCIOBHOE OCYXKIEHUE U HA3HAYUTH HAKa3aHHUE IO
COBOKyMHOCTU mnpuroBopoB (ctaths 70 YK P®), 3arem — mo COBOKYIHOCTH


https://login.consultant.ru/link/?req=doc&base=LAW&n=510547&dst=579
https://login.consultant.ru/link/?req=doc&base=LAW&n=510547&dst=102414
consultantplus://offline/ref=1F2C63A2E10425F65BB7F0853786693D61B49DFAA424950A424440821DA8F5586B8B438003EA375150A6I
consultantplus://offline/ref=1F2C63A2E10425F65BB7F0853786693D61B49DFAA424950A424440821DA8F5586B8B438003EA375150A6I
consultantplus://offline/ref=1F2C63A2E10425F65BB7F0853786693D61B49DFAA424950A424440821DA8F5586B8B438003EA375150A7I
consultantplus://offline/ref=1F2C63A2E10425F65BB7F0853786693D61B49DFAA424950A424440821DA8F5586B8B438003EA375150A1I
consultantplus://offline/ref=1F2C63A2E10425F65BB7F0853786693D61B49DFAA424950A424440821DA8F5586B8B438003EA375650A4I
consultantplus://offline/ref=1F2C63A2E10425F65BB7F0853786693D61B49DFAA424950A424440821DA8F5586B8B438003EA375750A6I
consultantplus://offline/ref=1F2C63A2E10425F65BB7F0853786693D61B49DFAA424950A424440821DA8F5586B8B438003EA375650A4I
consultantplus://offline/ref=1F2C63A2E10425F65BB7F0853786693D61B49DFAA424950A424440821DA8F5586B8B438003EA375150A7I

24

MPECTYIUICHUH, COBEPUIEHHBIX JIO BBIHECEHUS IEPBOr0 IPUTOBOpa, U
OKOHYATEJIbHOE HAKA3aHUE HA3HAYUTH 10 MpaBuiaM 4acTu 5 ctateu 69 YK PO.

54. Tlpu ocyXaeHHUH JIMIIA 32 JUISIIEecs WK MPOJ0IKAEMOe MPECTYIICHUE,
KOTOPOE€ HayajoCch [0 M IMPOAOJDKAJIOCh MOCIE€ BBIHECEHHUS MPHUIrOBOpa, IO
KOTOPOMY 3TO JIHMII0O OCYXJEHO M He OTOBUIO Haka3zaHue, 3a COBEpIICHHE
JUISIIIETOCST WM TMPOJOJHKAEMOI0 MPECTYIUIEHHUS MO BTOPOMY IPUTOBOPY CYII
JIOJKEH Ha3HAUYMTh Haka3aHue no npaBwiam ctatbu 70 YK PO.

[IpaBuna crateu 70 YK P® npumeHstoTCsS U TOrAa, KOTa JUIO B MEPUOT
WCOBITATEILHOTO CPOKa COBEPIIMWJIO HOBOE MPECTYIUIEHHE, 3a KOTOPOE OHO
OCYKJICHO TTOCJIE UCTEUYEHHUSI UCTIBITATEILHOTO CPOKA IO MEPBOMY IIPUTOBOPY, €CIIH
YCJIOBHOE OCYXKJICHHE IO INEPBOMY MNPUTOBOPY PAHEE HE OTMEHSJIOCH CYIOM B
nopsiake yactu 1 craten 74 YK PO co cHATHEM CyIMMOCTH € OCYKIEHHOTO.

55. Ilpu pemeHnn BOMpOCa O HA3HAYCHUM HAKA3aHHUS IO COBOKYITHOCTH
MIPUTOBOPOB CJIETYET BBIACHATH, KakKas 4acTh OCHOBHOTO WJIM JOTMOJHHUTEIHHOTO
HaKa3aHUsl peajibHO HE OTOBITA JIMIIOM IO MPEIbIAYIIEMY MPUTOBOPY HA MOMEHT
MOCTAaHOBJICHUS IPUTOBOPA, M YKa3aTh 3TO BO BBOAHOM YaCTH MPUTOBOPA.

HeoTObIThIM HakazaHueM CIEQyeT CUUTaThb BECh CPOK HAa3HAYEHHOIO
HaKa3aHWs MO MPEAbIAYIIEMY MPUTOBOPY NPH YCIOBHOM OCYXIEHUH; CPOK, Ha
KOTOPBIA  OCYXKIEHHBIM ObUT (PaKTUYECKH YCJIOBHO-JIOCPOYHO OCBOOOXKIIEH
OT JaibHeWIIero OTObIBAHMS HaKa3aHUS, CPOK HEOTOBITOTO HaKa3aHWs IpHU
OCBOOOXKJICHMM OT HaKa3aHUA YCIOBHO B TMOPSAKE CTaTbU 80° VK P®;
HA3HAUYCHHOE HAKa3aHWE, KOTOPOE€ OTCPOUYCHO B MOPSIAKE, MNPEAYCMOTPEHHOM
cratbsamu 82, 821 VK PO.

B ciydae coBepiieHHs HOBOTO MPECTYIUICHHUS JIMIOM, OTOBIBAIOIIMM
HaKa3aHWe B BUJE JIMIICHUS CBOOOJbI, HEOTOBITON YacThIO HAKa3aHUs CIEIyeT
CUMTATh CPOK, OCTABIIMHCA HAa MOMEHT HM30paHUs MEpbl NpPECEYeHUss B BUJC
coAep KaHUs MO CTPa)kel 32 BHOBb COBEPIICHHOE MpeCTyIieHue. Ecinu ykazanHas
Mepa MpeceueHus He U30HMpanach, HEOTOBITOM YACThIO HaKa3aHUs SIBISETCA CPOK,
OCTaBIIUKCS KO BPEMEHH MOCTAHOBJIEHUS MTOCIEAHETO MPUTOBOPA.

56. B caydae COBEpILIECHHS JIMIIOM HOBOIO MPECTYIUIEHUS IMOCTe
MPOBO3IJIAIEHUsI TMPUTOBOpa 3a MPEIbIAYIIEE MPECTYINIEHHE CyJaM CIeayeT
UCXOJUTh U3 TOrO, YTO, MOCKOJbKY BBIHECEHUE IPUTOBOpPA 3aBEPIIACTCS €ro
nyOMWYHBIM ~ MPOBO3IVIAIICEHWEM, TpaBWja  HAa3HAYCHUS  HaKa3aHUA  TI0
COBOKyINHOCTU NpuroBopoB (ctathsi 70 YK P®) npumensitoTcs u Toraa, Korjga Ha
MOMEHT COBEpIIECHUS] OCYXXJCHHBIM JIMIIOM HOBOTO TIPECTYIUICHUS TIEPBbIN
MIPUTOBOP HE BCTYNMWJI B 3aKOHHYIO cuity. IIpu 3TOM cieayer umMeTh B BUAY, UYTO
COBEpIIICHHUE HOBOTO MPECTYIICHUS 10 BCTYIUICHUS] TPEABIAYIIETO MPUTOBOpPA B
3aKOHHYIO CHJTy HE 00pa3yeT peluanuBa MpecTyIIeHUH.

HeotObiTO€ IO TIpeapiayIieMy TPUTOBOPY JUOO HA3HAYEHHOE MO HOBOMY
MIPUTOBOPY  JIOMOJHUTEIBLHOE HAKa3aHUE MOJIHOCTHIO MPUCOEAUHSIETCA K
OCHOBHOMY HaKa3aHWIO, HA3HAYEHHOMY MO COBOKYITHOCTH IIPUTOBOPOB.

57. Cpok OTObIBaHHSI OKOHYATEILHOTO HaKa3aHWs B BHUJE JIUIICHUST CBOOO/IBI,
HA3HAYEHHOro Mo mpaBujamM 4vactu 5 cratbu 69 u (wm) crateu 70 YK PO,
MCUYUCTISECTCS CO JTHSA BCTYIUICHUS MTOCIEAHETO MPUTOBOPA B 3aKOHHYIO CUITY.

[Ipu 3TOM NPOU3BOAUTCA 3a4€T BPEMEHU MPEIBAPUTEIHHOTO COAEPKAHUS
MO CTPpaXKeH Mo mocieHeMY ey B HOPSIIKE MEPhI IPECECUEHUS WU 3aJEpiKaAHUS,
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a TAK)KE€ BPEMEHH HAXOXKACHUSA II0 ITOMY J€Jly IOJ JOMAIIHMM apecTOM WIH
npeObIBaHUsI B MEAMIMHCKONW OpTaHM3allid, OKAa3bIBAIOIIEH MEIUIIUHCKYIO
MIOMOIIb B CTAallMOHAPHBIX YCJIOBUAX, WJIHM B MEAUIUHCKON OpraHu3aluu,
OKa3bIBAIOIIEH MICUXUATPUUECKYIO IOMOIIb B CTAIMOHAPHBIX YCIOBUSX.

B cpok HakazaHMs1, HA3HAYEHHOTO 1O MpaBWiIaM yactu 5 crtateu 69 YK PO,
JOJDKHO OBITh, KPOME TOTO, 3a4TE€HO HaKa3aHHWE, OTOBITOE MOJHOCTHIO WIU
YaCTUYHO MO IEPBOMY IIPUTOBODPY.

B cpok HakazaHus, Ha3Ha4eHHOTrO 1o npaBuiaM ctatb 70 YK PO, B cityuae
OTMEHBI YCIIOBHOTO OCYXJIEHHS IO NPEIbLIYLHIEMY IPUTOBOPY JOJDKHO OBITb,
KpOME TOI0, 3a4T€HO BPEMS IPEABAPUTEIBHOTO CONEPKAHUS MOJ CTPaXKEU IO
IIEPBOMY JI€Jly B TNOPSAKE MEPbl NPECEYEHUs WIM 3aJEpKaHMs, a TAKKE BpEMs
HaXOXKJEHUsl IO IEpPBOMY ey IOJ IOMAIlHHM apecTOM WM NpeObIBaHUS B
MEIMIMHCKOW  OpraHM3alliM, OKAa3bIBAIOUIEM  MEIULMHCKYI0 IIOMOIIb B
CTAallMOHAPHBIX YCIOBUAX, WM B MEAUIMHCKON OpPraHU3alHH, OKAa3bIBAOIIEH
IICUXUATPUYECKYIO TOMOIIb B CTALIMOHAPHBIX YCIOBHSIX.

Eciu mo mepBoMy HpUroBOpY Ha3HAauUE€HHOE HaKa3aHHWE ObUIO 3aMEHEHO
0oJiee CTpPOrUM BUOM HaKa3aHMs, TO B OKOHYATEJIbHOE HaKa3aHUE JOJHKHO OBIThH
3aYTEHO KaK OTOBITOE MEpPBOHAYAIbHO HA3HAUEHHOE HAaKa3aHUE JI0 €r0 3aMEHBI
OoJiee CTPOTrMM BUAOM HaKazaHUsl, Tak U OTOBITOE HaKa3aHue 0ojiee CTpOroro BUa.

58. Cyasl mepBOM, ameUISIIIMOHHOM W KacCallMOHHOW WHCTAHIIMW BIIpaBe
nepeKBAIM(PUIIMPOBATH MPECTYIMHOE JIESHUE C OJHON CTaThbU Ha HECKOJIBKO JIPYTUX
CTaTed WM 4YacTed CTaTed yYroJIOBHOTO 3aKOHA, IPEIyCMaTpPUBAIOLINAX
OTBETCTBEHHOCTh 32 MEHEE TSKKHE IMPECTYIUIEHUS, €CIU 3TUM HE YXYAIIAETCS
IIOJIOKEHHE OCYKJIEHHOTO M HE HapylIaeTcsl €ro mnpaBo Ha 3amury. [Ipu stom
HaKa3aHue, Ha3HAY€HHOE 10 COBOKYITHOCTH MPECTYIUJICHUH, HE MOXKET OBITh OoJiee
CTPOTMM, Y€M MaKCHUMaJbHOE HAKa3aHWE, NPENYCMOTPEHHOE CAHKIUEW CTaTbU
YKP®, no koropoii ObulO KBamu(UUUPOBAHO JESHUE B OOBUHUTEIHLHOM
3aKJIIOYCHUH, OOBUHUTEILHOM aKTe, OOBUHUTEILHOM MTOCTAHOBIICHUHU.

Cyn anemuisiquoOHHOM WIIM KacCallMOHHOM MHCTaHIIMM BMECTO MPUMEHEHHBIX
10 IPUTOBOPY ITPAaBWJI MOIJIOMICHUS HAKAa3aHWM, HA3HAYEHHBIX O COBOKYITHOCTH
MPECTYIUICHUHM, BIpaBe MPUMEHUTH MPaBHJIA HUX CJIOKEHHS B CiydasX, Korja
TUMU CyJIeOHBIMU MHCTAHIMSIMU CMSITYAETCS HaKa3aHUE 3a OJHO WJIM HECKOJIBKO
npectyrmuieHui. [Ipyu 3Tom HakazaHue He TOJDKHO MPEBBINIATH pa3Mepa HaKa3aHUs,
Ha3HAYEHHOTO 110 IIPUIOBOPY, C YYETOM W3MEHEHUM, BHECEHHBIX B HETO
NOCJIEYIOIIUMU CY/I€OHBIMU UHCTAHIIUSIMHU.

Ha3zHayeHue JONMOJHUTEIbLHOI0 HAKA3aAHUS

59. B kadecTBe JIOMOJHUTEILHOTO HE MOXKET OBITh MPUMEHEHO HaKa3aHWHeE,
KOTOPOE Ha3HAYCHO JIMIYy B KaU€CTBE OCHOBHOTO 3a TO K€ MPECTyIJICHHUE.

[Ipy Ha3HayeHMM HaKa3aHUsl 1O CTAaThsIM  YTOJOBHOIO  3aKOHA,
MpeayCMaTPUBAIOIIUM BO3MOXKHOCTh MPUMEHEHUSI JOMOJHUTENbHBIX HaKa3aHUU
M0 YCMOTPEHUIO Cy/a, B IPUTOBOPE CIIECIYET yKa3aTh OCHOBAHUS UX MIPUMEHEHHUS C
MPUBEJACHUEM COOTBETCTBYIOIIMX MOTHBOB. Eciam cya mpumer k BbIBOOy 00
OTCYTCTBUM OCHOBAHMI NJI1 Ha3HAYEHHUSI JOMOJHUTEIbHBIX HaKa3aHUM, yKa3aB Ha
ATO B OINHUCATEIIbHO-MOTHUBUPOBOYHOW YACTH MPUTOBOPA, TO B PE3OJIIOTUBHOU €ro
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yacTu He TpedyeTcsl yKas3blBaTh, YTO OCHOBHOE HaKa3aHHE Ha3zHAdaeTcs 0e3 TOro
WJIM UHOTO BHJIA JOMOJHUTEIBHOrO HaKa3aHus (Hampumep, JUIIeHue cBoOO bl Oe3
mtpada, 6e3 orpaHUYeHUsT CBOOO/IBI).

Ecnu 3akoH, Mo KOTOpoMy KBaTM(PHUIIMPOBAHO COBEPIICHHOE MPECTYIUICHHUE,
npeaycMarpuBaeT — 00s3aTelbHOEC HA3HAYEHHE JIOMOJIHUTENBHOTO — HaKa3aHUsA
(Hampumep, JUIISHHs TIpaBa 3aHUMAaTh ONPE/IEICHHbBIE JOHKHOCTH UM 3aHUMAThCS
OTIpeIeNIEHHOM JEesTENIbHOCTBIO — K 1mTpady no yactu 1 crateu 290 YK PO, nmubo
mTpada — K JIMIIEHHIO0 cBOOOIBI 110 YacTH 2 crathu 185° VK PO, miGo orpaHmdeHns
cBOOOABI — K JMIIEHHIO CcBOOOAbI mo dactu 3 crateu 131 YK P®), 10 ero
HEMPUMEHEHHE CYJIOM JIOITyCKAeTCs MO0 MPU HAJTMYWHU YCIIOBUM, PEAYCMOTPEHHBIX
gacteio 1 ctateu 64 YK PO, mubo B cuny nmonoxenuit O6meit yactu YK PO o
HEMIPUMEHEHUU COOTBETCTBYIOILIETO BUa HakazaHus. [IpuHsATOE perieHue A0IKHO
OBITh MOTUBUPOBAHO B OMUCATEILHO-MOTUBUPOBOYHOM YaCTH IIPUTOBOPA.

60. Ecnu nmoacyauMblil IPU3HAETCS BUHOBHBIM B COBEPILIEHUH HECKOJBbKUX
MPECTYIUICHUM, TO B COOTBETCTBUU cO cTartheil 69 YK P® u ¢ mynkrom 4 yactu 1
crtatbu 308 VYIIK P® B pe30dat0THBHON YacTW MPUTOBOPa HAJIEKHUT YKa3bIBaTh
BHJI U Pa3MEP HA3HAYEHHBIX OCHOBHOTO U JOMOJHUTEIBHOTO HaKa3aHUU OTIEIBHO
3a KaXKJI0€ TMPECTYIUICHHE M OKOHYATEJIbHOE HAKa3aHUE 110 COBOKYIHOCTH
MPECTYIICHUU.

JIOTIOTHUTENBHOE HaKa3aHUE HE MOXKET OBITh OINPEEIICHO M0 COBOKYITHOCTU
MPECTYIUIEHUH, €CJIM OHO HE Ha3HAYEHO HU 34 OJIHO U3 MPECTYIUICHUM, BXOISIINX
B COBOKYITHOCTb.

B cnyuae, xornma 3a ABa wid 0oJjiee MPECTYIUIEHUS HApAIYy C OCHOBHBIM
HaKa3aHUEM Ha3HA4YaeTCsd OJUH W TOT € BUJI JOMOJHHUTEIHHOTO HaKa3aHWS,
OKOHYATEIbHBIN €ro CpPOK WM pa3Mep MpH YaCTUYHOM HWJIM TMOJHOM CIIOKCHUU
HaKa3aHUM HE MOXET TMPEBbIIATh MaKCUMaJbHBIM CPOK WU pa3mep,
MPEeAYyCMOTPEHHBIN 1Sl JaHHOTO BHJa Hakazanus OOmieit yacteio YK PO®. Ecnu
K€ 32 pa3IMYHbIC NPECTYIUICHHS, BXOASAIIME B COBOKYITHOCTb, CYJIOM Ha3HAYEHbI
pa3Hble BHUABI JOMNOJIHUTEIBHOTO HaKa3aHWs, TO OHU C [PUBEIACHUEM
COOTBETCTBYIOIIUX Pa3MEPOB M CPOKOB JOJKHBI OBITh YKa3aHbI B IPUTOBOPE U TIPH
Ha3HAYEHUH OKOHYATEJIbHOIO HAKa3aHUSI M0 COBOKYITHOCTH MPECTYILICHHUIA.

Cpok wumum pasMep [ONOJTHUTEIBHOIO HAaKa3aHWs, HA3HAYEHHOTO [0
COBOKYITHOCTHA MHPHUTOBOPOB, TAKXKE HE MOMKET MPEBBIIATh MAKCHUMAJbHBIN CPOK
WIH pa3Mep, IPEeTyCMOTPEHHBIN COOTBETCTBYIOIIEH cTaThelt O0miel yactu YK PO.

Yci10BHOE OCYy:KAEeHUE

61. ns pocTvKEeHUs LEJed HWCOPABIEHUS YCIOBHO OCYKIECHHOTO H
NPEeAyNpeXICHUS COBEpPIIEHUS WM  HOBBIX MPECTYIUIGHUA B  TEUYECHHE
UCIBITATENIBHOIO CPOKa CYJl C YYETOM BO3pPACTa, TPYIOCHOCOOHOCTH U COCTOSTHUS
3I0POBBSI TAKOTO OCYKJIEHHOTO 00s13aH BO3JIOXKUTh Ha HErO MCIOJIHEHHUE TeX WM
MHBIX 00S3aHHOCTEH, onpe/eeHHbIX B yacT 5 ctathu 73 YK PO, a Taxke Bnpase
BO3JIOKUTh U JApYyrue OO0S3aHHOCTH, HANPUMEpP: HE TMOKHIATh MECTO CBOEro
KUTEIbCTBA B HOYHOE BPEMS, €CIIM 3TO HE CBA3AHO C BBINOJHEHUEM TPYIOBBIX
00s13aHHOCTEH; B YCTAHOBIIGHHBIA CyJIOM CpPOK 3arjiafuTh BpEI, MPUUHMHEHHBIH
IPECTYIJIEHUEM; BCTATh HA YUYET B OPTaHaX CIYXObI 3aHATOCTH HACEJIEHUS.
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[Ipu »TOM Ccynam cienyeT MMeTh B BHJYy, U4TO B Cuily yacTH 4 crathu 188
YUK PO Bce ycmoBHO OCYXACHHbIE O0s3aHbI OTYMTBHIBATHCS NEPEN YTOJIOBHO-
VCIIOJTHUTEIbHBIMUA MHCIIEKIIUSIMHA WJIM KOMaH/I0BAHUEM BOMHCKHX YaCTEM O CBOEM
MOBEJCHUH, UCTIOTHSATH BO3JIOKEHHbIE HA HUX 00SI3aHHOCTH, SIBJISITHCS 10 BHI3OBY B
YTOJIOBHO-UCIIOJHUTEIBHYIO MHCHEKIHIO, TO3TOMY B IIPUTOBOPE JOMOJHHUTEIBHO
BO3JIaraTh Ha OCYXKJEHHBIX YKa3aHHbIE 00S3aHHOCTU HE Tpedyercs. BmecTe ¢ Tem
C ydyeToM mnojoxkeHuit yactu 6 crateu 188 YUK PD cyn mMoxker onpenenutsh B
MIPUTOBOPE NMEPUOJUYHOCTD SIBKU YCIOBHO OCYIEHHOIO JIJIsI PETUCTPALUU.

[Ipn mocTtaHOBIEHUM NPUrOBOpa 00 YCIOBHOM HA3HAYEHWM HAKa3aHUS B
BUJIC JIMIICHUS] CBOOOIbI BUJI HCTIPABUTEIBHOTO YUPEIKICHUS HE YKA3bIBACTCSI.

62. Ecinu cyn npuzieT K BBIBOLY O BO3MOXHOCTH ITOCTAHOBJIEHUS IIPUTOBOPA
00 YCIIOBHOM OCYKJIEHWU JIMIA, COBEPIIMBILETO JBa WM 00Jiee MPECTYIUICHHUS,
TaKO€ pelIeHNe IPUHUMAETCS HE 3a KaXJ0€ MPECTYIUICHHUE, a PU OKOHYATEIbHOM
HA3HAYEHUU HAaKa3aHUA [0 COBOKYITHOCTU MPECTYIJICHUH.

C yyerom TOTO, 4TO B COOTBETCTBHU € 4acTbio 4 crateu 73 YK P® mnpm
YCIIOBHOM OCYKJICHHM MOTYT OBbITh Ha3HAY€Hbl JIOTOJHUTEIbHBIC HaKa3aHUS,
YCIOBHBIM MOKET OBITh IPU3HAHO JIMIIB OCHOBHOE HaKa3aHHeE.

62", [TyHKT HCK/TIOUeH mocTaHoBeHreM I lnernyma ot 23 nexabpst 2025 . Ne 40.

63. B coorBerctBUM ¢ yacteto 7 crtateu 73 YK P® B TeueHue
UCIIBITATENIBHOTO CpPOKa CyJI IO IMPEICTABICHUIO OPraHa, OCYIIECTBISOIIETO
KOHTPOJIb 32 IOBEJIECHUEM YCIIOBHO OCYXJAECHHOI'O, MOXET OTMEHHTH ITOIHOCTBHIO
WJIM YaCTUYHO JIMOO TONOJHUTh PaHEEe YCTAHOBIIEHHBIE JJIs1 YCIOBHO OCYXIEHHOTO
00S3aHHOCTH.

[Ipy oTMEHE YCIOBHOIO OCYXACHUS W HAa3HAYEHUM HaKa3aHud 110
COBOKYIMHOCTH TMPUTOBOPOB BHUJ UCIPABUTEIBHOTO YUPEKJEHUS HA3HAYAETCS C
YU4ETOM TSKECTH KaK MPECTYIUIEHHS, COBEPUIEHHOTO B MEPHOJ MCHBITATEILHOTO
CpOKa, TaK M NPECTYIUIEHUS, 32 COBEpPUIEHHWE KOTOPOTrO OBbLIO MOCTAHOBJIEHO
HA3HAYUTh HaKa3aHHUE YCJIOBHO, a TaKXK€ WHBIX OOCTOATENHCTB, BIUSIOIMIMX Ha
HA3HAUYCHUE BHJIa UCIIPABUTEIHLHOTO YUPEXKICHUS (HApUMeEp, HATUYUS PEIUInBa
MPECTYIUICHU).

[To cmbicny wactu 1 ctateu 74 YK P®, ycnoBHOE OCyKIIeHUE MOXKET OBIThH
OTMEHEHO CO CHSTHEM C OCYXIECHHOIO CYAMMOCTH II0 UCTEYEHUM HE MEHEe
MOJIOBUHBI YCTAHOBJIEHHOTO MCIBITATEIBHOIO CPOKA W JIMIIB MOCJE OTOBITUS UM
JOTOJHUTEIBHOTO HAKA3aHUS.

64. [Ipu ycIOBHOM OCYXJAEHHH IO BTOPOMY IPUTOBOPY 3a MPECTYILICHUE,
COBEPILEHHOE /10 TPOBO3TIIAIEHUS! IEPBOTO MPUTOBOPA, IO KOTOPOMY TaKKe OBLIO
IPUMEHEHO YCIOBHOE OCYXKJACHHE, CyJI B PpE30JIOTHUBHOM YacTU BTOPOIrO
PUTOBOpa JOJDKEH YKa3aThb Ha CaMOCTOSTENIbHOCTh MCIIOJIHEHMSI YKa3aHHBIX
IPUTOBOPOB, TTOCKOJIbKY MUCIBITATENIbHBIN CPOK, YCTAaHABIMBAEMbIN MPU YCIOBHOM
OCYXJCHUH, HE SIBISICTCS HAKa3aHUEM M HE MOXXET ObITh HU TOTJOLIEH OoJee
JUTUTEIbHBIM UCIIBITATEIbHBIM CPOKOM, HA YACTUYHO WJIM MOJHOCTHIO CJIOKEH.

65. IIpy u3MEeHEHUHN B aneJUIIUUOHHOM IOPSIKE MPUTOBOPA, MO KOTOPOMY
npumeHeHa ctaths 73 YK P® u Ha3HaueHHOE Haka3aHUE MOCTAHOBJIEHO CUUTATh
YCIIOBHBIM, HEJIb35l Ha3HAUYWTh pPEAJbHOE HAKa3aHWE, NaK€ €CIU BHUJ TaKOIo
HaKa3aHus sBisieTcs Oojiee MATKHAM, 332 HCKIIOUEHHEM CIIy4aeB PacCMOTPEHUS
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YrOJIOBHOTO JeJia MO MPEACTaBICHUIO MPOKypopa KOO >Kanobe MOTepreBIIEro,
COJIEp>KaIllUM COOTBETCTBYIOIINE TOBOBI.

66. llpu pemieHMM BOIpOCa O BO3MOKHOCTM OTMEHBI WJIM COXPaHEHUS
YCIIOBHOI'O OCYXJIEHUS B OTHOIICHWHM JIMIA, COBEPIUMBIIETO B IEPHOX
UCIBITATEIBHOIO CPOKa HOBOE INPECTYIUIEHUE 10 HEOCTOPOKHOCTH JIMOO
YMBIIUIEHHOE MPECTYIUIEHUE HEOOJBIIOW TSHDKECTH WM CpPeAHEW TSKECTH,
HEOOXOJMMO YUUTBIBaTh XapaKTep U CTENEHb OOIIECTBEHHON ONMAcHOCTH MEPBOTO
Y BTOPOrO MNPECTYIUICHWH, a TaKXe JAaHHbIE O JIMYHOCTH OCYXKIECHHOIO M €Tro
NOBEACHUU BO BpEMs MCHBITATENBbHOrO cpoka. Ilpu HeoOXxomumMocTu s
BBUSICHEHHMSI TaKMX JIaHHBIX B cCyAeOHOe 3aceaHue MOXKET OBITh BBI3BAH
IPENCTABUTENb OPraHa, OCYIIECTBIISIIOLIEIO KOHTPOJb 32 IMOBEJECHUEM YCIOBHO
OCYXJEHHOT0. Y CTaHOBUB, YTO YCJIOBHO OCYXIEHHBIM B NEPHUO] UCIBITATEILHOTO
Cpoka Bed ce0s OTpULATENbHO, HE BBIIOJHAJI BO3JIOXKEHHBIX Ha HEro
00s13aHHOCTEM, Hapylman OOIIECTBEHHbIM MOPSAIOK W T.I., CyJA, B CHIy 4acTtu 4
cratbu 74 YK P®, MOXET OTMEHUTH YCIOBHOE OCYXIEHUE C MOTHMBHPOBKOMN
IPUHATOrO PELIECHUS U HA3HAYUTh HAKa3aHUE IO COBOKYITHOCTH IIPUTOBOPOB.

BBIBOZ O BO3MOYKHOCTH COXPAHEHUsSI YCIOBHOI'O OCYKIEHUS W3JIaracrcs B
ONMCATEIBHO-MOTHUBUPOBOYHOW YacTH MPUTIOBOPA, & B €r0 PE30JIOTHUBHONW YacTH
YKa3bIBAE€TCS HAa TO, YTO MPUTOBOP B YAaCTH YCJIOBHOTO OCYXKJEHHUS IO MEPBOMY
IIPUTOBOPY HCIOJHAETCS CaMOCTOSATENbHO. B cilydae COXpaHEHUs YCIOBHOIO
OCYXJECHHMS [0 IIEPBOMY IPHUIOBOPY HA3HAUCHHE pPEaJIbHOIO HaKa3aHHs II0
BTOPOMY IPUTOBOPY HE UCKITIOYAETCSI.

[Ipu coBepllleHHH B TE€YEHUE UCTIBITATEILHOTO CPOKA HOBOTO YMBILIJIEHHOTO
TSPKKOTO MJIM 0CO00 TSKKOTO MPECTYIUIEHHS YCIOBHOE OCYXXJIEHHE TOJKHO OBITh
oTMeHeHO (4acTb 5 ctatbu 74 YK PO). Ilpu npuHsATHN Cy1OM pelieHust 00 OTMEHe
YCJIOBHOTO OCYXIEHHSI B COOTBETCTBUM € 4dacTsaMmu 4 wumu 5 craten 74 YK PO®
HaKa3aHWE HA3HA4YaeTcs IO IpaBWiIaM, NpeaycMOTpeHHbIM ctatber 70 YK PO,
U B JTIOOOM CITydae TOJKHO OBITh peaIbHBIM.

3akiI0unTeIbHbIE MOJ0KEHHS

67. C NpUHATHEM HACTOAILIErO0 NOCTAHOBIEHUS NPHU3HATH YTPATHUBIIMMHU
CUILY:

nocranoBienne Ilnenyma BepxoBnoro Cygpa Poccuiickoit ®enepauuu
ot 11 suBapst 2007 roma Ne 2 «O mpaxkTuke HazHadeHUs cynamu Poccuiickoit
deneparuy  yroJOBHOTO HakazaHus» (B peNakiMu MocTaHoBieHWi I[lnenyma
Bepxosnoro Cygna Poccuiickoit ®@enepauuu ot 3 ampens 2008 roma Ne 5,
ot 29 okTsa0pss 2009 roga Ne 21, ot 2 ampens 2013 roma Ne 6, ot 3 nekaOps
2013 roma Ne 33);

nocraHoBieHue Ilnmenyma BepxoBHoro Cyna Poccuiickoit ®@enepanmu
ot 3 ampens 2008 roga Ne 5 «O BHeceHUM W3MEHEHUs B MocTaHoBieHue [lnenyma
BepxosHoro Cynma Poccuiickoii ®enepanmu ot 11 sHBaps 2007 roma Ne 2
«O mpakTHKe HazHayeHus cygamu  Poccuiickoit  ®Denepanuu  yrojaOBHOIO
HaKa3aHUs;

noctaHoBieHue Ilnenyma BepxoBHoro Cyna Poccuiickoir ®enepauuu
ot 29 okTs6pss 2009 roma Ne 20 «O HEKOTOPBIX BOMpOcax CyneOHONW MpPaKTUKH
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Ha3HAYEHUS U UCIOJIHEHHUS YrOJIOBHOTO HaKa3aHUs» (B peAakiMi MOCTAHOBJICHUS
[Inenyma BepxoBHoro Cyaa Poccuiickoit @eaepanuu ot 23 nexadpst 2010 roxa
Ne 31);

noctaHoBinenue Ilnenyma BepxoBHoro Cyma Poccuiickoit ®eneparnuun
ot 29 okTsa0pss 2009 roma Ne 21 «O BHECEHHMM H3MEHEHUU W JOMOJHEHHUM B
nocrtaHoBiienne Ilmenyma BepxoBHoro Cyna Poccuiickoit  ®@enepanuu
ot 11 suBapst 2007 roma Ne 2 «O mpaxkTuke HazHadeHHUs cynamu Poccuiickoit
denepanuu yroJOBHOTO HAKA3aAHUSY;

nyHKkT 12 mnocranoBinenus Ilnenyma BepxoBHoro Cyaa Poccuiickoii
®enepanuu ot 23 mexabps 2010 roma Ne 31 «O0 W3MEHEHMHM W JOTOTHCHHH
HEKOTOpbIX nocTaHoBiieHui [lnenyma BepxosHoro Cyna Poccuiickoit ®eneparmn
110 YTOJIOBHBIM JI€JIaM»;

nyHKT 1 mnocranoBnenuss Ilnenyma BepxoBroro Cyna Poccuiickon
Oenepanyu ot 2 anpenst 2013 roga Ne 6 «O BHECEHHM W3MEHEHUN B HEKOTOPHIE
nocraHoBiieHus [ Inenyma BepxoBraoro Cyna Poccuiickoit @enepannmny;

nyHKT 1 nocranoBnenus [nenyma BepxoBrnoro Cyna Poccuiickoit denepannu
or 3 nekabpst 2013 roma Ne 33 «O BHeceHMM W3MEHEHUN B TMOCTAHOBJICHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu ot 11 ssaBapst 2007 rona
Ne 2 «O mnpaktuke HazHadeHus cynamu Poccuiickoit denepanuu  yroioBHOTO
HakazaHus» U oT 9 wuronsg 2013 roma Ne 24 «O cyne6GHOI mpakTHKE MO AeiaM O
B3SITOUHUYECTBE U 00 MHBIX KOPPYMIIMOHHBIX MPECTYTICHUIX).

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanuu B.M. Jlebenen

Cexkperaps [Inenyma,
Cynpbs Bepxosnoro Cynaa
Poccuiickon denepanuu B.B. MomoTtoB


consultantplus://offline/ref=1F2C63A2E10425F65BB7F0853786693D62B09AF9A42DC8004A1D4C8051AAI

