IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCHUICKO ®EJEPALIUNA

Ne 26

r. MockBa 27 nosiops 2012 .

O npuMeHeHNH HOPM YTOJOBHO-TPOLECCYATBLHOI0 KOJIEeKCa
Poccuiickoit @enepauuu, peryJJupyrmux nNpou3BoacTBO
B Cy/e ane/UIsIMMOHHON HHCTAHIIUU

(C U3MEHEHUsIMH, BHECEHHBIMU MTOCTaHOBICHUAMU [IneHyma
ot 01.12.2015 r. Ne 54, ot 27.06.2023 1. Ne 25)

B uensx oOecrneueHuss MpPaBUIBHOIO M €IWHOOOPA3HOTO MPUMEHEHHS
YTOJIOBHO-TIPOLIECCYAJIbHOTO 3aKOHOAATENbCTBA CyJaMHU aneJUIILIMOHHON MHCTAHIIMH
[Tnenym BepxoBuoro Cyna Poccuiickoit ®denepannn, pykoBOACTBYSICh cTaTbeit 126
Konctutynun Poccuiickoit  ®enepauuu, cratbsiMu 2 u S5  DenepalibHOrO
KOHCTUTYITMOHHOTO 3aKkoHa OT 5 ¢eBpans 2014 roga Ne 3-OK3 «O BepxosHom Cyje
Poccuiickonn  @enepanun», IMTOCTAHOBJIISICT [JaTh CyJaM  CIECAYIOIIUE
pPa3bSICHEHUS.

1. O6patuTh BHUMaHUE CYJOB Ha TO, YTO YCTAHOBJIEHHE €IUHOTO ISl BCEX
CyIOB 0OIIel HOPUCAMKIMU aNeJUIIMUOHHOTO TOpSAAKa MPOBEPKH CyAeOHBIX
pElIEHU 1O YTOJOBHBIM JEJIaM CBA3aHO C HEOOXOJUMOCTBHIO TOBBIIICHHS
rapantupoBanHoro Koucturynueit Poccuiickoii ®enepauuun u - enepaibHbIMU
3aKOHAMH YPOBHSI Cy/1€0OHOM 3alllUThI MpaB, CBOOO M 3aKOHHBIX MHTEPECOB Ipak/iaH
Y OpraHu3alinii, BOBJICYEHHBIX B c(hepy YyroJOBHOTO CYIONPOU3BOJICTBA.

2. Pa3bsCcHUTH cyiaM, 4TO C y4eTOM MojiokeHud yactu 1 crateu 123, vactu 1
crateu 127, craten 3891, yacTh 1 crartbu 3892, yacth 1 crateu 401, crateu 444,
gactu 9 crarbu 463 VIIK P® cynebublie pemieHHss MOTYT ObITh 00XaJlOBaHBI B
amneJUIIUOHHOM  TOpSIIKE  MOJ03PEBAaeMbIM,  OOBHHSIEMBIM,  MOJCYJIUMBIM,
OCYXJECHHBIM, ONpPAaBAAHHBIM, JHULOM, YIOJOBHOE JEJIO0 B OTHOLIEHWH KOTOPOIO
IIPEKPAIIECHO, JIMIIOM, B OTHOLIEHWH KOTOPOI'O BEIETCA WU BEJIOCHh MPOU3BOJCTBO O
IPUMEHEHUN MPUHYJIWUTEIBHON MeEphl MEJMIMHCKOTO XapakTepa, JHIOM, B
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OTHOIIEHUH KOTOPOTO MPHUHSTO PEIIeHUE O BblAayue JJis1 YrOJOBHOTO MpeCcieOBaHUs
WIM UCIHOJIHEHUS] TPUroBOpa, MX 3alIUTHUKAMH, 3aKOHHBIMHU IPEACTABUTEISIMHU,
roCyapCTBEHHBIM OOBUHUTEIIEM, TPOKYPOPOM U (UJTK) BBIIIECTOSAIIUM MIPOKYPOPOM,
YaCTHBIM OOBMHUTEJNEM, MOTEPHEBIINM, UX 3aKOHHBIMHU TPEICTABUTEIAMU U (WJIH)
NPEACTaBUTEISIMU, TPAKIAHCKHUM  HCTLIOM, TPaXIaHCKUM  OTBETYHMKOM, HX
3aKOHHBIMH MPEACTABUTENSIMU U (WJIM) NPEICTaBUTENAMH (B YacTH, Kacarollencs
TPaXKIAHCKOTO MCKA), a TAK)K€ MHBIMH JIUIIAMHU B TOM 4acTH, B KOTOPOH 00XKaryemoe
Cyle0HOE pEIICHHE 3aTparMBacT WX IpaBa W 3aKOHHBIC HWHTEPECH (Hampumep,
JUIIOM, Ha MMYIIECTBO KOTOPOTO HAJOXKEH apecT B CBS3U C IMPOU3BOACTBOM IO
YTrOJIOBHOMY JICITY).

3aKOHHbBIE TPEJCTABUTEIN BIOpaBe OOXKAJIOBaTh CyAeOHOE pEIICHHE U
MPUHUMATh Y4acTUE B CyJcOHOM 3acelIaHuu HE3aBUCHUMO OT TOTO, YTO K MOMEHTY
MPOU3BOJICTBA MO Ny B Cy/€ anelUIUOHHON MHCTAHIIMM HECOBEPUICHHOJIETHUM
M0/I03pEBaeMOMY, OOBHHSIEMOMY, TMOJICYAUMOMY, OCYXKJICHHOMY, OIPaBJaHHOMY,
JUIy, B OTHOIIEHUU KOTOPOTO YTOJOBHOE JEJ0 MPEKPAlIEHO, WU MOTEPHEBIIEMY
UCIIOJHUJIOCH 18 JeT.

Ecnu cynebHoe penieHue 00XajloBaHO M TOCYAapCTBEHHBIM OOBHUHUTENEM, U
BBIIIECTOAIIMM MPOKYPOPOM, TO PAaCCMOTPEHUIO MOJJIekKAT 00a MPEACTABICHUS TpU
YCJIOBUH, YTO OHU MOJAHbI B yCTAHOBJIEHHBIN 3aKOHOM CPOK.

3. Jlumo, ykxazannoe B wactu 2 ctatel 49 VIIK P® u He sBmsromeecs
aJBOKATOM, €CJIM OHO OBUIO JIOMYIIEHO K Y4YacTHIO B CyJ€ MEpPBOM MHCTAHIIUU B
KaueCTBE 3alllUTHHKA, BIIpaBe 00KajoBaTh CyJI€OHOE pPEIICHUE B amneUISIIIUOHHOM
MOPSAKE U IPUHUMATh YYaCTHUE B 3aCEJaHUU CyJla aneJUIAIIMOHHON nHCTaHuK. Eciu
Takoe JIMII0O HE MPUHUMAJIO YyYacTUs B CyJle IEpBOM HHCTaHIMU, TO B CYJe
aneJUISIIIMOHHON MHCTAHIIMKM OHO IO OMNpeAeCHUI0 (MOCTAHOBJICHUIO) CyJla MOXKET
OBIThH JOIMYIIEHO B KAYECTBE 3alIUTHUKA JIUIITH HAPSITY C aIBOKATOM.

4. Ucxonsa U3 MOJIOKEHUM CTaTbU 389% VIIK P®D B areJUISIMUOHHOM MOPSIJIKE
MOTYT ObITh 00’KaJOBaHbl HE BCTYIMBIIKE B 3aKOHHYIO CHJIy UTOTOBBIE CYIEOHBIC
pelIeHNs, a TAKKE TPOMEXYTOUHBIE PEIICHHS Cya.

I[To cmbicy myHKTa 53% crateu 5 VIIK P® mox HTOrOBBIM Cy1eOHBIM
pelIeHneM CIeQyeT IOHMMAaTh MPUTOBOP, OMNPEACIICHUE, IMOCTAHOBICHUE CYIa,
KOTOPBIMH yTOJIOBHOE [IEJI0 pa3pelieHo IO CYIIECTBY, JUOO OINpeesieHue Wiu
MOCTAHOBJICHUE Cy/a, BBIHECEHUEM KOTOPBIX 3aBEPIIEHO MPOU3BOJICTBO IO
YTOJIOBHOMY JIeJly B OTHOIIEHUM KOHKpeTHoro jnuna. K uucny Takux cyneOHbIX
pelIeHud OTHOCSITCA, B YaCTHOCTH, NPUTOBOpP, ompenesieHue (MOCTaHOBJIEHUE) O
MPEKPaICHUH YTOJIOBHOTO Jejia WJIM YTOJIOBHOTO TPECIICIOBAHUS, OMpPEICIICHHE
(mocTaHOBJIEHUE) O MPUMEHEHUU JIMOO 00 OTKa3e B MPUMEHEHUH MPUHYIUTEIbHBIX
Mep MEIUIMHCKOTO XapakTepa, omnpejaesieHue (MOCTaHOBJICHUE) O MpeKpalieHuu
VIOJIOBHOTO JieJla B OTHOIICHHWM HECOBEPUICHHOJETHEr0 C MNPUMEHEHHEM
MPUHYAUTEIBHBIX MEP BOCIIUTATEILHOTO BO3IEHCTBUSI.

Bce ompeneneHus W TNOCTaHOBJEHUSA CyAa, 3a MCKIOUYEHHUEM HWTOTOBBIX
CyIeOHBIX pCIIEHUHN, SBISIIOTCA TPOMEKYTOYHBIMH CYACOHBIMU  pEHICHUSIMU
(MyHKT 53% cratbr 5 YIIK P®). K HEM, B 9aCTHOCTH, OTHOCSTCS BEIHECCHHBIC B XOJIE
JOCYZEOHOTO TIPOU3BOJACTBA WJIM CYJAEOHOTO pa30upaTesnbCcTBa ONpPENeTeHUs M
MOCTAaHOBJICHUSI Cy/1a, KOTOPHIMH YTOJIOBHOE JI€JIO HE pa3periaeTcs no CyIecTBy WUiIu
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HE 3aBepIlaeTCs MPOU3BOJICTBO B OTHOUIEHUU KOHKPETHOTO JIMIIA, & TAKXKE Cy/1eOHbIe
pelieHus, BBIHECEHHBIE B MPOIIECCE UCTIOTHEHUS UTOTOBBIX CYJCOHBIX PEIICHUH.

5. OOparuth BHMMaHHE CYJOB Ha TO, YTO IPOMEXKYTOUHBIE pEUICHUS,
3aTparuBarolue KOHCTUTYIITUOHHBIE npaBa YYaCTHUKOB yTOJIOBHOTO
CYJIONIPOM3BOJICTBA WJIM HApYIIAIONIME WX IpaBa Ha JOCTYN K MPABOCYJIHUIO U Ha
paccMOTpEHHUE Jieja B pa3yMHbIE CPOKH, a TaKke MPENsSTCTBYIONIUE AalbHEUIIEMY
JNBUKEHUIO JIeNa, MOAJIEkKAT CAMOCTOSITENNbHOMY OOXAaJOBAHUIO M PACCMOTPEHHUIO B
aneJUISIIUOHHOM TMOPSIKE 10 BHIHECEHUS! UTOIOBOTO PEIICHUS IO Aeily. 3aKOHHOCTh
U OOOCHOBAaHHOCTh WHBIX TPOMEKYTOYHBIX CYIEOHBIX PEIICHUH MOTYT OBITh
MPOBEPEHBI CYJIOM AameUISIIMOHHON WHCTAHIIMM OJIHOBPEMEHHO C MPOBEPKOM
3aKOHHOCTH W 000CHOBAHHOCTH UTOTOBOTO PEIICHUS 110 JIETTy.

K nmpomexyTouHbIM CyJI€OHBIM PEIICHUSIM, MOJJIEKAIUM CaMOCTOSITEILHOMY
00XaJlOBaHUI0 M PACCMOTPEHUIO B alEUISIIMOHHOM TMOPSAKE JI0 BBIHECEHUS
MTOTOBOTO PEIICHHS 110 ACNy, HApsdy C YKa3aHHBIMH B 4acTd 3 cratbi 389° VIIK PO
OTHOCATCS, HampuMep, TOCTAaHOBJICHUE O Ha3HAYCHUU CyAeOHOro 3acellaHus,
BBIHECEHHOE B CcOOTBETCTBUU cO cTaTbei 231 VIIK P®, ¢ yderoM mnosoxeHuit
yact 7 ctathu 236 VYIIK P®; cyneOHble pelieHus, NpUHUMAEMbIe B XOJI€
JIOCYZIE€OHOTO TIPOU3BOJICTBA IO YTrOJd0BHOMY Jeiy (dacth 1 ctateu 127 VIIK PO);
pelieHns CcyJa O HAJIOKEHHM JIEHE)KHOTO B3BICKaHMS M 00 OOpallleHHH 3ajora B
noxon rocynapctsa (crarbs 118 YIIK PO).

[Ipyu oTCyTCTBUM HEOOXOJMMOCTHM HANpaBJEHUs BMECTE C KaJIOOOMU
(IIpeicTaBICHHEM) YLOJMIOBHOTO Jela, KaK MPEIyCMOTPEHO B 4acTH 2 crarhu 389°
VIIK P®, cya mnepBoil HHCTaHIMM NpHJIaraeT K aneUIIqUOHHOW kanmole
(IpencTaBICHUIO) Ha MPOMEXKYTOUHOE CyJIeOHOE pEIICHHE 3aBEPEHHbIC KOIMUU
JIOKYMEHTOB W3 YTOJOBHOIO Ji€Jia, TOCIYXXHBIIMX OCHOBAaHUEM JJIsI BBIHECCHUS
00KaTyeMOoro CyJe0HOTO PEIICHUS.

6. B cooTBercTBMH C YacThio 2 cratbu 389° VIIK P® me 8 (0)18) (o - ¥
CaMOCTOATEILHOMY aleUIAIIMOHHOMY 00KajJOBaHUIO, a 00KATYIOTCS OJHOBPEMEHHO
C WUTOTOBBIM CYyJIE€OHBIM pEIICHUEM IO JACNy OMNpPEACNICHUS WM MOCTAHOBJICHUS O
MOPSIIKE HWCCIEAOBAHUS JIOKA3aTeNbCTB, OO0 YIOBJICTBOPEHUU WM OTKJIOHEHUU
X0JIaTaliCTB YYaCTHUKOB Cy/€OHOTO pa3doupaTeabCTBa U APYTrHe CyneOHbIE PEIICHMS,
BBIHECEHHBIE B XOJ€ CyAeOHOro pazOuparenbCcTBa, 3a MCKIIOUEHUEM YKa3aHHBIX B
qacti 3 crateu 389° VIIK P®, He Tpebyrouine 6e30TnaraTenbHOR IIPOBEPKH
BBIIIECTOSIMM CyJOM (HampuMmep, 00 0TBOJax; 00 yJaJeHWU U3 3ajia CyJeOHOTO
3acelaHus MO0 OTKJIIOYEHUH OT BUICOKOH(EPEHIICBSI3U HAa BCE BpeMs CyAeOHOro
3acelaHus WJIM Ha €ro 4acTh 3a HapylleHHe TMopsjaka B HeM; o0 OTKa3e B
YVAOBJIETBOPEHUU XojaTaiicTBa 00 OTMEHE Mephl IpecedyeHHUs, 3a HCKIIOUYCHHEM
3aJiora, WM U3MEHEHUU TaKOW Mephl IpecedeHus Ha 0ojiee MSATKYIO 0 UCTCUCHHS
Cpoka ee nedcTBus; 00 OTKa3e B YIOBJICTBOPCHHUM XOJATaiiCTBa O BO3BpAICHUU
YTOJIOBHOTO JIeJia TPOKYPOPY).

Ecniu mo yronoBHOMYy Jely COCTOSJIOCH MTOTOBOE CyneOHOE pelIeHue, TO
MPOMEKYTOUHBIE  CyACOHBIE PpEIIEHUS CaMOCTOATEILHOMY OOKaJOBaHUIO B
aneJUIAIIMOHHOM TIOPSIKE HE TOMJiekKaT, KpoMe pemieHuid 00 wu30paHuu Mepbl
MpECeUYEHUs B BUJIE 3aKJIIOYEHHUS MOJ CTpaxy, JOMAIIHEro apecTa, 3ajiora, 3ampera
ONPEIECIIEHHBIX JEUCTBUKA, O TIPOIJCHUM CPOKA COACPKAHUS TOJ CTPaKew,
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JIOMAIIIHETO apecTa, 3aJiora, 3arpeTa ONpeNesIeHHbIX JACHCTBUM, MPEIyCMOTPEHHOTO
NnyHKTOM | yactu 6 craTeu 105 VIIK P®, nu6o o nmoMemieHnu Jimia B METUIIMHCKYIO
OpraHu3alliio, OKa3bIBAIOIIYI0 MEIUIMHCKYI0 WM TICUXMATPUYECKYIO TMOMOIIb B
CTAI[MOHAPHBIX YCJIOBHSX, IS TPOU3BOJICTBA CYINEOHOW SKCHEPTU3bl, a TaKKe
pelieHuni, He CBS3aHHBIX C pa3pellIeHrueM Jiea (HanpuMmep, O HAJIOKEHUHU JIEHEKHOTO
B3bICKaHUS 32 HESABKY B CyJl WJIM HAapyLICHHE MOpsAJIKa B CyJeOHOM 3acelaHuu), Ha
KOTOpbIE aNEeUIALMOHHBIE >XKano0a, MNpPEICTaBIEHUE MOTYT OBITb NPHUHECEHBI B
YCTAaHOBJICHHBIA 3aKOHOM CpPOK JHOO TIO KOTOPBIM BOCCTAHOBJIEH CpOK
aneUISIIIUOHHOTO 00)KaTOBaHUS.

YacTHble OonpeaenaeHusl WIK MMOCTAaHOBJIEHUS CyJa NMEPBOM MHCTAHIIMM MOTYT
OBITh 00’KAJIOBAaHBI KaK JO BBIHECEHHUS HWTOTOBOTO PEIICHUS IO Jely (€ciau OHO
BBIHECEHO B XOJI€ CYJEOHOro pa3OnpaTenbCcTBa), TaK U OJHOBPEMEHHO C HUM.

/. llpu Ha3HaueHWH U TOATOTOBKE 3acellaHus CyJa aneJUIaIUOHHOM
WHCTAHIIUU CYAbE HAIJIEKUT MPOBEPATH, BHIIIOJIHEHBI JIM CYJIOM IEPBOM MHCTAaHIIUU
TpeGoBanmst yactu 4 cratbr 389° VIIK PO, u3BemIeHHI 1 0 IPHHECEHHBIX KalIo0e,
NPEACTABICHUM JIMIA, MHTEPEChl KOTOPBIX 3aTparuBaloTCs >KajoOoW  wWiu
MpPEACTABIICHUEM, HAIpPaBICHbl JIM HWM KOMNHM YKa3aHHBIX JOKYMEHTOB C
pa3bsICHEHHEM IIpaBa IMOJAaYM HAa HUX BO3PAKEHHI B MHUCHbMEHHOM BHJIE B CPOK,
KOTOPBIN JIOJKEH OBITh COMOCTaBHM CO CPOKOM, YCTAHOBJIEHHBIM ISl IPUHECEHUS
caMoOil KaoObl MJIM TPENICTABIICHUSA, a TaKKe COONIOACHBI JU IpaBa CTOPOH Ha
O3HAKOMJIEHUE C MPOTOKOJIOM CyneOHOTO 3acefaHusl WK C JIPYyrUMMU MaTepuaiaMu
YTOJIOBHOTO JIENA.

B cuny yactu 3 crateu 389" VIIK PD B CJIy4ae HEBBINOJHEHUS Cy0M NIEPBOMI
WHCTAaHIMM YKa3aHHBIX BbIIIE TpeOOBaHMU JHOO OrpaHUYEHHUs NPaB CTOPOH,
CBA3aHHBIX C TMOATOTOBKOM K YYacTUIO B 3acCeIaHUM CyAa aneUIsIUOHHON
MHCTAHLIMM, YTOJIOBHOE JEJI0 BO3BpAlllaeTCsl Ul YCTPAaHEHUS OOCTOSITENbCTB,
NPENATCTBYIOUIUX €r0 aNeJIIHUOHHOMY PACCMOTPEHUIO.

Ecnu Takue o0CTOATENBCTBA YCTAHOBJICHBI B 3aCEAaHUU CYyJa aNeUISILIMOHHON
WHCTAaHLMU, TO CYyJ BBIHOCUT OIIPEACIICHUE WM TIOCTAHOBIEHHE O CHSTHH
YTOJIOBHOIO J€jla C aneJUILMOHHOIO PAaCCMOTPEHMsSI M BO3BpPAILIEHHH €r0 B CYJ
MEePBOM MHCTAHIUU ISl UX YCTPAHEHHUS.

7'. B MOCTAHOBICHHH O HA3HAYCHHH CYIEOHOTO 3acefaHHs BOIPOC O (hopme
y4acTusl JMIA, COAEPXKAIIErocs MOJ CTpa)xeH, NOJKEH OBbITh pelieH HMCXOAs U3
nonoxkeHnit crathi 389, myrkra 5 wactm 1 cratbm 389" u wactu 2 crarem 389"
VIIK P® B ux B3auMOCBS3M, C YYETOM TOTO, YTO TAKOMY JIMILy IO PEIICHUIO CyJa
MOXET ObITb 00€cleueHO TMpaBO Yy4yacTBOBaTH B  CyJeOHOM  3acelaHuu
HEIMOCPEICTBEHHO JIMOO0 MyTEM HCIIOIb30BAHUS CUCTEM BUICOKOH(EPEHII-CBSI3H.

Ilo cMbicy yactu 4 cratbu 389" VIIK P®, npu HaIMYMM OCHOBAHHIL IS
u30paHus TOJACYJMMOMY WJIM OCYXICHHOMY MEpbl NpEceueHuss B BHUJAE 3allpeTa
OINPEIENECHHBIX JEHCTBUM, 3aJ10Tra, JOMAIIHErO apecTa WIN 3aKIFOUYEHHUS N0l CTPAXKY,
paBHO KaK W JUIsi OTMEHBI WM M3MEHEHHs] M30paHHOW B OTHOIICHUH €r0 MEphI
npeceyeHus, JIMOO OCHOBaHWM JJsi TPOJJIEHUS CpoKa 3alpera ONpeeIeHHBIX
JEUCTBUM, MPEIYCMOTPEHHOTO MYyHKTOM | 4Yactu 6 cTaTbu 105' VIIK PO, cpoxka
3aJI0Ta, CPOKa JIOMAIIHETO apecTa WM CPOKa COAEPMAHUS IMOJ CTpaKel B Ciydasx
MCTEYEHUS] YCTAHOBJIEHHOTO paHee CYJ0M CpPOKa CYbsl aneJUIIUOHHOW MHCTAHIIMU
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paccMaTpuBaeT JaHHBIA BOMPOC B CYJAEOHOM 3acelaHud C YYaCTHUEM MOJCYAUMOIO
WU OCYXXJEHHOTO, €ro 3allUTHUKA, €CJIM OH YYacTBYEeT B YIOJIOBHOM [IEJ€,
3aKOHHOT'O MPEACTABUTEISI HECOBEPIIECHHOJIETHETO MOICYAUMOI0 UM OCYKJIECHHOTO,
rOCyAapCTBEHHOTO OOBHMHHUTENS WJIM TPOKypopa B TOPAJIKE, YCTAaHOBICHHOM
cratbeit 108 YIIK PO.

7°. YronoBHOE MAeNO 10 AaNe/UIIMOHHBIM JKanobe, MPEeICTABICHHIO HAa
MOCTAHOBJICHHBI TMPUTOBOP WJIM HMHOE BBIHECEHHOE pEIICHHE IO pe3yJibTaram
cyaeObHOoro pas3OuparenbCcTBa B  OTCYTCTBHE  MOJCYAMMOTO B  CIIydYasX,
npeaycMOTpeHHBIX YacTsamu 4 u 5 cratbu 247 YIIK PO, noasie:xkut pacCMOTPEHHIO B
aneJUISIIUOHHOM TOPSIJKE C COOJIOICHUEM BCEX IMOJOKEHUH TIIaBbl 45 ! VIIK PO, B
TOM YHCII€ C O00s3aTeNbHBIM yYacTHEM 3alllUTHUKA, a TaKXKe C HaIlpaBJICHHUEM
M3BEIICHUSI O MECTE, JJaT€ U BPEMEHHU 3aceJaHusl Cyja aneJUIIIHUOHHOW WHCTAHIIMU
OCYXJCHHOMY (OINpaBJaHHOMY, JHIy, B OTHOIIEHUU KOTOPOIO YTOJOBHOE JIEJ0
MPEKPAIICHO) TI0 aJIpeCy €ro pPerucTparui Wik (PaKTUYeCKOro MpoKMBaHUS, €CIIU B
MaTepuaiax JieJa HUMEITcsS cBeneHuss 00 dToM. Takomy vy CyaoMm,
MIOCTAHOBUBIINM IPUTOBOP HJIM MHOE 00KajgyeMoe pelleHHEe, HAMpaBIIIeTCS KOTHS
CylIeOHOTO PpEIIeHUs, a TakKe KOMHsS >KaJloObl, TMpeacTaBieHus. B ciygasx,
npeaycMOTpeHHbIX YacTthlo 3 crtatbu 18 VIIK P®, yka3zaHHbIE JTOKYMEHTbI
MEPEBOJIATCS HAa POJHOW SI3BIK ITOrO JHIA JUOO Ha APYroil s3bIK, KOTOPHIM OH
BJIAJICET.

8. Cornacuo gactu 2 crateu 389" VIIK P® 0 MecTe, 1aTe U BpeMEHH Hadala
pPacCMOTpPEHHUs YrOJIOBHOIO J€a CYJOM AaneJUIILUOHHONM WHCTAHLIMH CTOPOHBI
JOJKHBI OBITh M3BEILIEHBI HE MEHEE YeM 3a 7 CyTOK JO0 JHS CyneOHOro 3acedaHusl.
JlaHHbIe TpeOOBaHUS B YaCTH CPOKA M3BEIICHUS HE PACHpOCTPAHSIOTCS Ha Ciy4yau
OTJIOKEHHSI pa30UpaTenbCTBA AeJia CYyI0M aleUISIIIMIOHHON HHCTaHIUU.

W3BelieHne CTOPOH AoIycKaeTcs: B ToM ymciie nocpeactsoM CMC-coobiieHus
B CJIydae MX COTJacusi Ha YBEJOMJICHHE TaKHM CIocoOoM M mpu ¢ukcaruu (axra
ornpaBku U goctaBku CMC-u3BenieHus aapecaty. Dakrt coriacus Ha MOJTy4YEHHE
CMC-u3BelieHus MOATBEPHKAACTCS PACIUCKOM, B KOTOPOM Hapsiay ¢ JaHHBIMH 00
YYaCTHHKE CYIOMPOU3BOJCTBA M O €ro COIJIaCud Ha YBEJOMJICHHE IMOJ00HBIM
CIIOCOOOM  yKa3bIBaeTCSi HOMEpP MOOWJIBHOTO TeleoHa, Ha KOTOPBIM CleayeT
HaIpaBUTh COOOLIEHUE.

9. Cynam cnemyer UMeTh B BUAY, YTO UCXOJSI M3 YacTH | cTaThu 389" VIIK P®
aneJUIALMOHHBIE jkallo0a, MPpeICTaBIeHUE Ha TPUTOBOP WM MHOE UTOTOBOE CyieOHOe
pelieHre MOryT ObITh TOJAaHbl B TeYeHHUE 15 CyTOK €O JHS TOCTAHOBJICHMS
(TpoBO3IJIAllICHNs]) TPUTOBOpAa WM BBIHECEHHUs (OIVIAIIEHWS])) WHOTO MTOTOBOTO
pelIeHus Cy/1a, a OCY>KJICHHBIM, COACPKAIIUMCS TOJ CTPAKEW, — B TOT K€ CPOK CO
JTHSA BpYYEHHUS €My KOIHUM MPUTOBOpa, OMpEACTCHUs WM MocTaHoBieHus. Ilo
o0IeMy TMpaBwWily, B YKa3aHHbIE CPOKM MOTYT OBITh MOJAHBI aIeJUISIIIUOHHBIC
ano0a, TPE/ICTaBIeHHe W Ha MPOMEKYTOUHBIE Cy/eOHBIC pEIIeHUs, TOJIeKAIINue
CaMOCTOATEILHOMY 00’KaJIOBAaHUIO.

C yueroM TOro, yro B cooTBercTBUU co cratbed 312 VIIK P® xomus
MPUTOBOpPA WJIA HWHOTO HMTOTOBOTO CYJAEOHOTO PEIICHHS JIOJDKHA OBITh BpydeHa
OCYXJICHHOMY WJIHM OINPAaBJaHHOMY, €ro 3alllUTHUKY ¥ OOBUHUTENIO, 4 TIPH HAJIHMYUU
XojaTtaiicTteBa 00 3TOM — Takke TOTEeprHeBIIeMY, TpPaXJIaHCKOMY HCTILY,
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IPAKIAHCKOMY OTBETUYMKY W HUX MPEACTABUTENSIM B TEUEHHE S5 CYTOK CO [HA
MIPOBO3IJIAIIEHUSI TPUTOBOpPAa WM HWHOTO MTOTOBOIO PEMIEHUS Cyna, KOIHUA
MPOMEKYTOUYHOTO  Cyl€OHOro  pElIeHHs, MOJJISKAIIEr0  CaMOCTOSATEILHOMY
00>kaJIoBaHMIO, TIO OOIIeMy IIpaBUITy, TaKXKe JOJDKHA ObITh BpydeHa (HaIlpaBiieHA) B
S-CyTOUHBIN CPOK CO JHS €ro OTJIallleHUs] 3aMHTEPECOBAHHBIM JIUIIAM, YKa3aHHBIM B
COOTBETCTBYIOIIMX HOpMax (HampuMmep, KOMHSl MOCTAHOBJICHUS, BBIHECEHHOIO IO
pe3ynbTaTaM pPacCMOTPEHHs KajaoObl, corjacHo 4dactu 6 crateu 125 YIIK PO —
3asIBUTENIO, IPOKYPOPY U PYKOBOJUTEIIO CIEACTBEHHOTO OPraHa).

Bwmecte ¢ Tem B cunmy dactu 11 cratem 108, wactu 3 crareu 107, gactu 8
cratbu 109, gacterr 2, 5 u 10 craTeu 105" u wactu 2 crareu 106 YIIK PO ua
IIOCTAHOBJICHUS CyAbH 00 HM30paHWM Mepbl NMPECEUECHHS] B BHUJE 3aKIIOYEHUS O]
CTpaxy, JOMAIIIHETO apecTa, 3ajora, 3amnpera ONPEAECICHHBIX JICMCTBHM W O
MPOJJICHUH CPOKA COAEp>KaHUsSl MOJ CTpa)kel, JOMAIIHErO apecTa, 3ajora, 3ampeTa
OIPEIeICHHBIX IEHCTBHI, MPeIyCMOTPEHHOro myHKTOM 1 wactu 6 craTteu 105
VIIK PO, nu60 06 oTKa3ze B 3TOM, BEIHECEHHBIE B TOM YHCJI€ B XOJI€ MOJATOTOBKU U
npoBeeHusi CcyaeOHOoro pasouparenscTBa (Yactb 2 crtaThu 228, craThs 255
VIIK P®), B TeueHue 3 CyTOK CO JHS MX BBIHECEHHsS] MOTYT OBITh NPUHECEHHI B
MOPSIAKE, YCTAHOBJIEHHOM CTaTbEH 389° VIIK P®, ameumsiuoHHBIC >Xano0a,
NPEICTABICHNE, TOJJIEXKAIINE PACCMOTPEHUIO B TOT K€ CPOK CO JIHA MOCTYILJICHUS
aJ00bl UM NIPEICTABIICHUS B CYJ] alleJUIILIMOHHON NHCTAHIINH.

onosxenus gactu 4 cratbu 389° YIIK PO o CPOKax I0Ja4y JOIOJHUTEIBHBIX
aneJUILIMOHHBIX alo0bl M MPEACTaBICHUS HE PAaCHpPOCTPAHSIOTCA Ha Clydau
00>KaJIoBaHUS B aleJUISILIUOHHOM MOPSAIKE TAKUX PEIICHUH.

C ydeToM COKpalIEHHBIX CPOKOB PACCMOTPEHHS AamneUISIUOHHBIX >KaJIOOBI
(mpencTaBieHusl) Ha pelIEHUs MO XojaraiicTBaM 00 M30paHUM Mephbl IPEceueHus B
BHJIC 3aKJIFOUEHUS MO/ CTPAXKY, JIOMAIIIHETO apecTa, 3ajiora, 3alpeTa OnpeaeIeHHbIX
JeNUcTBUN MO0 O MPOJIJICHUH CPOKa COJEpKaHUs O] CTpaXKeH, JOMAIIIHETO apecTa,
3aJIora, 3arpeTa OMpeAesIeHHbIX ACHCTBUHN, MPEeIyCMOTPEHHOTO MyHKTOM | yacTtu 6
crateu 105" VIIK P®, y4acTHHKH YrOJOBHOTO CyHONMPOM3BOACTBA IOJKHBI OBITH
U3BEIICHBI O MECTE, JIaTE€ U BPEMEHHU CYJCOHOTr0 3aceaHus B CPOK, TOCTATOUHBIN IS
oOecrieueHuss uX ydactuss B HeM. Ilpu osTomM Komusi CyneOHOTO pelieHus,
NOJJIekKAIIero 00XKajloBaHUIO, BpydaeTcs (HalpaBiseTCs) UM HE3aMeNJIUTEIbHO
MOCJIE OTJIALICHUS.

[IpaBUnO0 O COKpAILlEHHBIX CpOKaxXx TMOJa4d M PACcCMOTPEHHUS CYIO0M
aneJUIALIMOHHBIX JKaJloObl, MPEACTAaBICHHUS HE paclpoCTpaHsAeTcs Ha Claydau
CaMOCTOSITEJTLHOTO O00KAJIOBAaHUSI HMHBIX TMPOMEXKYTOUHBIX CYIEOHBIX pEIICHUM
(HampuMep, MOCTAHOBJIEHUS WM OIpPEAeNiCHUs O BO3BPAIICHUHM YIOJOBHOTO Jefa
POKYpPOpPY), B KOTOPBIX B YHUCJE JIPYruX paspeuieH Bompoc o0 HM30paHUM MEphI
npeceyeHusi, 0 MPOJUICHUH CpoKa ee JeicTBus uO0 00 oTKaze B 3TOM. Takue
MPOMEKYTOUHBIE  CyACOHBIE peIIeHUs TOoaJekaT O00KaJOBaHWIO B  CPOK,
ycTaHOBNEHHbIH yacThio 1 crathu 389° VIIK PO,

HecBoeBpeMeHHOE BpydYeHHE KOMHHM MPUTOBOpPA WM HWHOTO CYyIeOHOTO
pEIIeHMS, TIOITISKAIIETO CAMOCTOATEILHOMY 00KaJIOBAHUIO, MOXKET SIBJISITHCSI OJTHAM
M3 OCHOBAaHWUM MJisi BOCCTAHOBJICHHUSI IO XOAATaWCTBY 3aMHTEPECOBAHHOTO JIMIIA
MPOIYIIEHHOTO MO 3TO MPUYMHE CPOKA aANEIUISIIITUOHHOTO 00KaTOBaHUS.
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10. Tlo cmpicny moJjiokeHUM TyHKTa 4 dactu 1 cTaThu 389" VIIK P® B ux
B3aUMOCBsI3M co cTaThamu 51 u 52 VIIK P® yyactue 3amuTHHKA B CyAeOHOM
3acellaHuU CyJia aneUIAIMOHHON MHCTAHIIMU 0053aTeNbHO B CIy4yasX, YKa3aHHBIX B
gactu 1 ctateu 51 VIIK PO®. Ilpu 3TOM oOcCyXaeHHBIN (OmMpaBAaHHBIN) B JHOOOM
MOMEHT TPOM3BOJACTBA II0 JEIy B CYAE€ AaneIiUMOHHOW WHCTAHIMU BIIPABE
OTKa3aTbCAd OT TMOMOIIM 3alUTHUKA. Takoil OTKa3 JOMYyCKAaeTCs TOJIBKO MO
WHUILIMATUBE OCYKJCHHOTO (OMpaBAaHHOTO) U 3asBISETCS UM B MUCHMEHHOM BHJIC
(gacth 1 crateu 52 YIIK P®). Ecnu npu HazHaueHUU CyneOHOTO 3aceAaHUs CYIbs
YCTaHOBUT, YTO OCY)KJICHHBIN (OMpaBIaHHBIN), KOTOPOMY OBLIO Pa3bICHEHO MPABO
MOJIb30BAaThCSl TMOMOIIBIO 3alUTHHKA, HE 3adBWI OO0 OTKa3e OT 3alllUTHUKA H
3aIIUTHUK HE MPUIJAIIEH CaMHM OCYXKJICHHBIM (ONMpaBJaHHbIM), €ro 3aKOHHBIM
MPEACTABUTENIEM, a TaKXe JPYTMMHU JIMI[AMUA 10 MOPYYEHUIO WM C COTJlacus
OCYXJCHHOr0 (OMpaBJaHHOTO), TO CYyJbid NPUHUMAET MEpbl IO HA3HAYCHUIO
3alllUTHUKA U OOECIICYCHHIO €r0 y4acTusl B CyJeOHOM 3aceTaHuH.

[Ipu oOcyxaeHuu OTKa3a OT MOMOIIM 3allUTHUKA CYIbl amneJUISIUOHHOM
WHCTAHIIMU JOJKHBI UMETh B BUAY, YTO B COOTBETCTBUHU cO cTartheil 52 YIIK PO
TaKoW OTKa3 He o0s3aTesieH s cyaa. BmecTe ¢ TeM 0TKa3 OT 3alllUTHUKA HE MOXKET
OBITH IPUHST CYJOM aleUIIIMOHHON WHCTAHIUHU, €CJIM OH SIBIIIETCS BHIHY)KJICHHBIM
aub0 eciu Ccyl NPUAET K BBIBOAY O TOM, YTO JIMLO, 3asBUBIIEE 00 OTKaze OT
3aIMUTHUKA, HE MOXKET CAMOCTOSTEIBHO OCYILECTBIIATh CBOE MPABO HA 3alUTY.

11. Cynam cremyet uMeTh B BUIY, YTO C YUETOM IOJIOKEHHUN MTyHKTa 2 4acTH 3
cratbu 30 YIIK P® cocraB cyna anemisiiMOHHOW WHCTAHIUU ONPENEIIAETCS UCXOIS
U3 TOM KaTeropuu MPeCTYIUIEHUs, IO OOBUHEHHUIO JIMLIA B KOTOPOM YTOJOBHOE JEJI0
MOCTYIUJIO B CyJl IEPBOM MHCTAHIIMU, B TOM YHUCJIE KOTJIa CYJOM MEPBOM MHCTAHIIUU
JNEUCTBUS JiMlla ObUIM TEepeKBATU(UIIMPOBAHBI C OCO0O0 TSKKOTO WA TSIKKOTO
MPECTYIJICHUS HA TPECTyIUICHHWE HEOOJBIIOW WM CpeJHEH TsHKeCTH MO0 Ha
ocHoBaHuU 4yactu 6 ctateu 15 YK PO uzmeneHa kareropus npecTyrjieHus .

12. Tlo cmbicny uactu 4 crateu 389" VIIK P® CTOpOHBI B CBOHX
BBICTYIUIEHUAX TMIOCIE JOKJIaaa MpeaceNaTebCTBYIONIEr0 WM CYJIbH BIIPaBe
MOJIJIePKaTh areUIIIIMOHHBIC JKallo0y, MpeCTaBIeHUE, 3asBUTh X0JJaTallCTBa, B TOM
yucie o0 HCCIeOBaHUM MAaTEpUaAlOB YroOJIOBHOIO Jelia (J0Ka3aTelbCTB), JMOO
BBICKA3aTh BO3PAXEHHUS IO JOBOJAM KAJIOOBI, MPEJCTABIICHUS, a TaKXE€ BBICKA3aTh
MHEHHME TI0 XOJaTaiicTBaMm, 3asBJIECHHBIM JIpyTUMH YydacTHUKamMu. B chydae
NpEACTaBJICHUS] B CYyJ AaneUIIIUOHHOM WHCTAHIIMUM B TOATBEPXKACHUE WM
OTPOBEPKEHUE TIOBOJOB, MPUBEACHHBIX B aleJUISIIUOHHBIX Kajlo0e, MpeCTaBICHNH,
JOTIOJIHUTENIPHBIX ~ MaTepuajioB  (HOBBIX  JIOKA3aTEJbCTB) CTOPOHBI  BIpPaBe
X0/IaTaiicTBOBaTh 00 WX MPUOOIIEHWU K JeIy M HMCCIEAOBaHWU JIMOO BHICKA3aTh
BO3PKEHUS IO TAKUM XOJIaTaliCTBaM.

12'. OG6parTuTh BHHMAHHE CyIOB HA TO, 9YTO 3aKOHOM IPEIyCMOTPCH
pa3JIMUHbIA MOPSAJOK MPOW3BOACTBA MO YTrOJOBHOMY JI€Nly B CYJi€ aneUISIIUOHHOMN
WHCTAHIIMM B 3aBUCUMOCTH OT TOTO, SIBIISIETCA OOXaidyeMoe CyleOHOe pelieHue
uToroBeiM (dacts 4° crateu 389" VIIK P®) mm6o MPOMEKYTOUYHBIM (YacTh 4t
craren 389" VIIK P®D).

[To yromoBHOMY jely ¢ ameUISIIIMOHHBIMU >KalOOOW, MpEeCTaBICHUEM Ha
MIPUTOBOP WJIM MHOE UTOTOBOE CYACOHOE pEelIeHUE Cy aneISIUOHHOW MHCTaHIIUU
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1I0CJI€ BBICTYIUIEHHS CTOPOH pa3pellaeT 3asBJICHHbIE CTOPOHAMH XOAaTaliCTBa, B TOM
yucie 00 uccienoBaHUM (MPOBEPKE) AO0KA3ATENbCTB, MOJIYYUBIIMX OLEHKY Cynaa
NEpBOM MHCTAHLIMU, a TaKKe 00 MCCIIEOBAaHMM JOKa3aTEJbCTB, KOTOpPbIE HE ObLIN
UCCIJIEJOBaHbI Cy/I0M NIEPBOM MHCTAHIMU (HOBBIX JI0KA3aTEIbCTB), KAK UMEIOIIUXCS B
Jiesie, Tak U MPeJICTaBICHHBIX CTOPOHAMHU HEMOCPEJICTBEHHO B CYJl aleUISILIMOHHON
WHCTaHLUU.

B cnyuae ynoBneTBOpeHHs XOaTalCTB CTOPOH 00 MCCIeT0BaHUM (TIPOBEPKE)
JIOKA3aTeNIbCTB JIMOO MPUHATUS PELIEHUS O HEOOXOAMMOCTH MX HMCCIEIOBAaHUA IO
COOCTBEHHOW HWHUIIMATHBE CYJ aleUIAIMOHHOW HWHCTAHIIMKA TPOBOAUT CyJeOHOE
CJIE/ICTBUE IO MpaBUJaM, YCTAaHOBJIEHHBIM cTaThsiMu 87—89 u rnaBou 37 YIIK PO
(c 0COOEHHOCTSMH, TTPETYCMOTPEHHBIMU YacTAMU 5—8 CTaThu 389" VIIK P®D).

Ecniu cropoHamMum He 3aAB/BUIMCh  XoJaraicTBa 00  HCCIEIOBaHUU
JI0Ka3aTeNbCTB W CYAOM HE MPUHUMAIOCh pEUICHHE O HEOOXOIUMOCTH UX
UCCJIEJOBaHMSI TI0 COOCTBEHHON MHUIIMATUBE, TO CYyJl, UCXO U3 MOJOXKEHUHM yacTu 7
cratbi 389" VIIK P®, paccMaTpHUBaeT ane/uIsIHOHHbIC KAT00y MM IIPEICTABICHHE
0e3 MpoBeIeHUsI CyIeOHOTO CIIC/ICTBUSI.

IIpn sTOM TIpeHHS CTOPOH U IPEAOCTABICHHE MOCIEIHEro CJIOBa JIUIly, B
OTHOILIEHUU KOTOpPOTO TPOBEpPSIETCA CyAeOHOE peUIeHHE, SBISIOTCS B CHILY
TpeboBaHuii yactu 1 cTaTbu 389" VIIK P® 06s3aTeIbHBIME HE3aBHCHMO OT TOTO,
MPOBOJMIIOCH JI CYJIOM aNeJUIALUOHHON UHCTAaHIIMHU CYyJeOHOE CIEACTBHE.

122. CormacHo IIpaBUjIaM, YCTAaHOBJICHHBIM Y4aCTbIO 4* crateu 389" VIIK PO,
IPU PACCMOTPEHUU ANEUIALMOHHBIX KajJoObl, MPEICTABICHNS HAa MPOMEXKYTOUHOE
CyJe0HO€ pElIeHHE Cy[ aneUIALHOHHONM HHCTAHIMHU IOCJE BBICTYIUIEHHUS CTOPOH
paspemiaeT 3asBJIEHHbIE CTOPOHAMH XOJAaTaliCTBa W B CJIy4yae YJIOBJIETBOPECHHUS
XO/JaTaiicTB 00 HCCIIEIOBAaHWUU MaTepUajJoB  YrojoBHOTO Jena u  (WJN)
IPEJICTaBICHHBIX CTOPOHAMHU JIOMOJHUTEIbHBIX MAaTEPHAJIOB JTUOO MO COOCTBEHHOM
VWHULMATUBE UCCIEAYET YKa3aHHbIE MaTEPUAJIbL.

[Ipu »>TOM HEOOXOAMMO HUMETh B BHUIY, YTO TMOPSIOK PacCMOTPEHUS
aneJUIIMOHHBIX KaJloObl, MPEACTABICHUS HAa MPOMEXYTOUHOE CyneOHOE pellleHue
HE IMpelycMaTpuBaeT IMPOBEJIECHUE CyNeOHOro CIEACTBUS, NPEHUH CTOPOH U
IIPENOCTABIEHUE IIOCIEIHET0 CJIOBa JIMIYy, B OTHOLIEHHWH KOTOPOIO MpPOBEpSAETCS
cyneOHOe pelieHue.

13. A63ar uckitoder nocranosieHueM [Inenyma ot 27 utons 2023 r. Ne 25.

C ydeTroM TOrO, 4TO COIJIACHO 4YacTHU S CTaThU 389" VIIK P® cBumeren,
JOTPOIICHHBIE B CyJie IEPBOM MHCTAHLIMM, AOMPAIIMBAIOTCS B Cy/€ aneJUILUOHHON
WHCTaHIMH, €CIU CyJ MPU3HAET UX BbI30B HEOOXOAMUMBIM, IPU MPUHATHH PEIIECHUS O
JOTPOCE TaKUX CBUAETENEH CyAy CIAEAYeT UCXOIUTh U3 TOro, OyIyT JIU UX TTOKA3aAHMS
UMETh 3HA4YeHWe I BbIBOJA CyJa O 3aKOHHOCTH, OOOCHOBAHHOCTH U
CHPaBEIMBOCTU 00KaTyeMbIX PUTOBOPA WIIM UHOTO CYAEOHOTO pELIeHHUS.

Eciu B OoCHOBY 00’kaiqyeMoro cyneOHOro peleHHUs! IMOJIOKEHBI IMOKa3aHUs
NOTEPIIEBIIETO WIA CBUAETENS, JaHHBIE UMHU IIPH POU3BOJCTBE MPEABAPUTEIBHOIO
paccieloBaHrs M OIVIAIIEHHBbIE B CyJle MEPBOM MHCTAaHUMU Ha OCHOBAHMM 4acTu 1
cratbu 281 YIIK P®, cya anemissinOHHON MHCTAHIMU TAK)K€ BIPABE OIVIACUTH 3TU
MOKa3aHus C coryiacus CTOpoH. B ciyuae, eciiv ycTaHOBJIEHHbIE YacThio 2 cTaTthu 281
VIIK P® npuuuHbl HESBKM MOTEPIEBIIET0 WM CBUAETENS HE OTHAIM JHOO
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BO3HUKIIM B NIEPUOJ PACCMOTPEHUS M€ CYAOM AaleJUIIUMOHHOW WHCTaHLWH, CYH
BIIPABE IO XOJATAaHCTBY CTOPOHBI WU IO COOCTBEHHOM WMHUIIMATHBE MPUHSTH
penieHue o0 orjanieHuy paHee JaHHBIX UMY TTOKa3aHUM.

B nensix BeiHECEHUS! 3aKOHHOTO, 000CHOBAHHOTO M CIIPaBEUIMBOTO MIPUTOBOPA
WIM HMHOTO CyAEOHOro penieHus CyJ aneuUISIMOHHONW WHCTaHIIMU OKa3bIBaeT
COJICICTBHE CTOPOHAM B COOUpPAHUM U TMPEACTABICHHM JI0KA3aTEIbCTB IyTEM
MIPOU3BOJICTBA CYACOHBIX M WHBIX TPOIECCYabHBIX ICHCTBUMN, MPETyCMOTPEHHBIX
YronoBHO-TIpoLecCyalbHBIM  KOJIekcoM Poccuiickonn ®denepaunu, B TOM YHCIIE
UCTpeOOBaHUS 110 XOAATAUCTBY CTOPOH CIPABOK, XapaKTEPUCTUK, UHBIX JTOKYMEHTOB
OT OpraHoOB TOCYAapCTBEHHOW BJIAcCTH, OPraHOB MECTHOIO CaMOYIIPaBIICHUS,
opraHu3aldidi W OOHIECTBEHHbIX  oObeauHeHuid. IlpencraBieHHble  cydy
aneJUISIIMOHHON WHCTAHIIMU JIOTIOJIHUTENbHBIE MaTEpHUalbl MOJJIEKAT MPOBEPKE U
OLIEHKE B COBOKYITHOCTH C JPYTMMH J1I0Ka3aTEJIbCTBAMH IO JETy.

B cuny wactu 8 crartbu 389 VIIK P® CyJl aneJUBSIMMOHHOW WHCTAHIUHN
BIIPABE KCCIIEIOBATh JOKA3aTeIbCTBA C UCIOJIb30BAHUEM CHUCTEM BHUIACOKOH(EPEHII-
CBSI3U.

14. Wcxoms wu3 monoxennmii cratsu 38977 VIIK PO IIPUTOBOPBHI,
MOCTAHOBJICHHBIE CYJIOM C Y4YacCTHEM KOJUIETHU NPUCSHKHBIX 3acefaTesiei Jubo B
MOPSJIKE, MPETYCMOTPEHHOM CTaTher 316 wim craThei 317" VIIK PO, He motexar
NepecCMOTPy B CyA€ aleUIIIUOHHOW MHCTAaHIMU B CBSI3U C HECOOTBETCTBHEM
BBIBOJIOB CyZa, U3JI0’KEHHBIX B IPUTOBOPE, (PAKTUUECKUM OOCTOSITENbCTBAM jeiia. B
YKa3aHHBIX  CJy4yasX  JIOKa3aTelbCTBa,  OTHOcsImMecs K  (DaKTUYECKUM
00CTOATENILCTBAM MPEABSIBICHHOIO JIMIY OOBUHEHHUS, CYJIOM amneJUISIIIHOHHOM
WHCTAHIIUU HE TTPOBEPSIOTCSL.

15. CynebHoe pa30upaTenbCTBO CYJIOM  amNeJUIAIIMOHHOM  WHCTAHIIMU
MPOBOJIUTCS B COOTBETCTBHM C TpeOoBanusmu udactd 1 crtateu 252 YIIK PO B
npeaenax npeabsiBISHHOTO JIUIY OOBHHEHHUS.

B cnyuae m3MeHeHHs TOCY/IapCTBEHHBIM OOBHHHTENEM U (W) TIPOKYPOPOM
OOBHHEHHS B CyJ€ amleUIIMOHHOW WHCTAHIIMM B Tpelneiax IMOJHOMOYHM,
MpeAyCMOTPEHHBIX YacThio 8 cratbu 246 YIIK P®, cyn ¢ yueroM MHEHUSI CTOPOHBI
3aIUTHI MPEOCTABIISIET €M BpeMsi, HEOOXOUMOE JIJIsl TOJITOTOBKH K 3allUTE.

16. Cyn amnemisaiuoHHOW WHCTAHIIMM MOXET MPUHUMATh PEIICHUS TI0
OCHOBAHHUSM, BJICKYIIUM KakK YJIydllleHHEe, TaK U YyXYAIICHUE TOJIOKECHUS
OCYXKJIGHHOT0, B  Mpelaesiax  IMOJHOMOYMM,  YCTaHOBJEHHBIX  YTOJIOBHO-
MPOIIECCYyaTbHBIM 3aKOHOM.

Cyn BrpaBe U3MEHUThH MPUTOBOP JIMOO OTMEHUTH MPUTOBOP M BHIHECTH HOBOE
Cyle0HOe pEelIeHHe, €CIM STUM He YXYIUIAeTCs TMOJOKEHHE OCYXKIECHHOTO 10
OTHOILICHHIO K OOBHUHEHMIO, TPEIbSIBICHHOMY OpraHaMyd MpeaBapUTEILHOTO
paccieoBaHusl, U HE HApYIIAETCsl €r0 MPaBo Ha 3allUTYy.

C yderoM TpebGoBaHuii yacTu 1 cTaThbu 389% VIIK P® CyJ aneuIsLUOHHON
WHCTAHIIMU MOXET MPUHSITH PEIICHUE, YXYJIIAIOMIEe MOJIOKEHUE OCYKICHHOTO MO
OTHOILIEHUI0 K TMPUTOBOPY CyJa TEpBOM MHCTAHLUHMHM, HE HHA4Ye€ KaKk Mo
MIPEICTABJICHUIO TIPOKYypopa U (WIK) jKaio0e MOTEPIEBIIETr0, YaCTHOTO OOBHUHUTEIS,
UX 3aKOHHBIX TMpeJcTaBuUTeNed W (WUIM) MPEACTABUTENEH, B KOTOPBIX CTaBUTCS
BOIIPOC O IMOBOPOTE K XYyIIEMY.
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17. Ilpu paccMOTpeHHUH YTOJIOBHOTO Jiefla B eI IIUOHHOM MOPSAJIKE Cy/l BHE
3aBUCUMOCTH OT JOBOJIOB aj00bl WJIM MPEACTABJICHUS MPOBEPSAET, UMEIOTCS JIU
npegycMoTpennsie cratheil 389" VIIK P OCHOBaHMS OTMEHBI WM H3MEHCHHS
CyleOHOTO pEIIeHHs, HE BIJEKYIIHME YXYIUICHUE TMOJOXKEHUS OCYXICHHOIO
(ompaBaaHHOTO).

YCTaHOBHB HAJIMYME TAKWX OCHOBAHUM, CyJ AalCIUIALMOHHOW WHCTAHUWUA B
CUJIy TIOJIO)KEHUM 4vacter | m 2 crartbu 389" VIIK P® OTMEHSCT WIM H3MCHSET
Cyle0HOEe pelieHHe B OTHOIICHHWM BCEX OCYKIEHHBIX, KOTOPBIX KacaroTcs
JOMYIIEHHBIC HAPYIICHUS, HE3aBUCUMO OT TOTO, KTO W3 HHX TOJaji >kajao0y u B
OTHOIIIEHUH KOTO IPUHECEHBI aNeIUISIITUOHHBIC KaI00a WIIN MIPEACTABICHHE.

18. IlpoBepsis MO aneUISIIUOHHBIM KajmobamM U (WIM) NPEACTaBICHUIO
3aKOHHOCTh, 0OOCHOBAHHOCTh W CIPABEJIMBOCTh MPUTOBOpPA WJIM WHBIX CYAEOHBIX
pELIECHU, CyHd aneUIIUMOHHOW WHCTAHLIMHM JOJDKEH YCTPaHUTh JOMYIIECHHbIC
HapylIeHUsI U1 PACCMOTPETH YTOJIOBHOE JIEI0 MO CYUIECTBY C BBIHECEHUEM UTOTOBOTO
CyJIeOHOTO pelIeHus, 3a MCKIIOYEHUEM CIlIydaeB, MPEAyCMOTPEHHBIX B yacTtu 1
cratbn 389% VIIK P®. Ecnu CyJl aneJUIIMMOHHOW WHCTAHIIUH, OTMEHSSI IIPUTOBOP
WM MHOE pelICHUE CyJ/ia MEepBOM WHCTAHIUU, MEpeAaeT JeN0 Ha HOBOE CyJeOHOe
pazOupaTenbCTBO JMOO BO3BpAIIaET YrOJOBHOE €O MPOKYpPOPY, OH YKa3bIBacT
INPUYUHBI, 1O KOTOPHIM CYJIOM aleJUIIIIMOHHOM WHCTaHIIMM HE MOXET OBITh
YCTpaHEHO JOMYIIEHHOE HapyIIEHUE.

18'. Mo cmbicty mynkta 6 uwactu | cratem 389%° u wactu 1 crarbm 3897
VIIK PO, cyn aneuisiiMOHHON MHCTAHIMM M0 pe3yJbTaTaM pacCMOTPEHUS KajloOBbl,
MpEACTaBICHUS] Ha CyJeOHBbIE pEIICHUs, BBIHECEHHBIE B XOJE€ J0CYJI€OHOTO
MIPOM3BOJCTBA B COOTBETCTBUU C 4acTamu 2 U 3 crarbu 29 YIIK PO, a Takxe Ha
pelieHus cyia 1o BOmpocaM, CBSI3aHHBIM C UCTIOJIHEHUEM TTPUTOBOPA, MPU HAJIMYUHU K
TOMY OCHOBAaHMI BIPAaB€ U3MEHUTh WJIM OTMEHUTh NOCTAHOBJIEHUE U MPUHSITH HOBOE
perieHue 06e3 rnmepeaayn MaTepraia Ha pacCMOTpPEHHUE Cyja NMepBOil MHCTAHIIUU, €CITU
JOMYIIEHHBIE HAPYIICHUS  yTOJOBHO-NPOIIECCYaTbHOTO 3aKOHa MOTYT  OBITh
YCTPaHEHBI B Cy/I€ aleJUISIIIUOHHON NHCTAHIINH.

19. IlpuroBop, omnpeneneHue WIHM IOCTAHOBICHUE CyAa OTMEHSETCS W
YTOJIOBHOE JIENIO TIepeaaeTcsi Ha HOBOE CyneOHOe pa3OupaTesibcTBO B CyJ TMEPBOM
WHCTAHIIMUM TPU HAJWYUKM TaKUX CYIIECTBEHHBIX HApYIIEHUH  YTrOJIOBHO-
MPOIECCYaIbHOTO  3aKOHA, KOTOpPble HE MOTYT OBITh YCTPAHEHBI CYJIOM
aneJuUIIIIMOHHON MHCTAHIMU (HApUMeEp, B CJIydasix pacCMOTPEHUS JieJla HE3aKOHHBIM
COCTaBOM cyJa JM0O C HapylIeHWEeM MpaBWUJ MOACYAHOCTH, HApYIICHUS IpaBa
OOBMHSEMOTO Ha 3alllUTy, KOTOpPOE€ HE MOXET OBbITh BOCIOJHEHO CYyJA0OM
aTeIUISIIMOHHON MHCTAHIUH).

[IpuroBop miaM WHBIE pelIeHUs Cyaa MEePBOM MHCTAHIIUU TMOJIEKAT OTMEHE C
BO3BpAIIEHUEM YTOJIOBHOTO Jejia MPOKYpOpY, €CIH MPU PACCMOTPEHUU YTOJIOBHOTO
Jea B aNeJUIIUOHHOM TopsAKe OyIyT BBISABICHBI yKa3aHHblE B cTaThe 237
VYIIK PO oOcrosiTenbcTBa, MPEMATCTBYIONINE €T0 PACCMOTPEHHIO CYIOM.

Ecnim B mpexacraBieHnn mpoKypopa WM KaloOe TOTEpIeBIIero Ha
OOBHHHTENIbHBI ~ TPUTOBOP IOCTaBJICH BOMPOC JIMIIb 00  HMCKIIOYCHUH
HEOOOCHOBAHHO YYTEHHOTO CMSTYAIONIET0 HaKa3zaHWe O0CTOSTeNbCcTBa U (WiH) 00
y4eTe OTSIrYamwlIlero Haka3aHHe OOCTOSITeIbCTBA, a Takke 00 YKEeCTOUYCHUU
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HaKa3aHUs OCYKJIEHHOMY, HO TIPU 3TOM HE YKa3aHO Ha HEOOXOAMMOCTbh PUMEHEHUS
YTOJIOBHOTO 3aKOHa O 0ojiee TSDKKOM TMPECTYIUIGHHHM, a CYJIOM amesuISIlIMOHHON
WHCTAaHIIMM YCTAaHOBJIEHBI MPEIYCMOTPEHHbIE IMyHKTOM 6 uactu | crateu 237
VIIK P® ocHoBanus sl KBaIU(PUKAIIMK JCHCTBUM OCYXJACHHOTO Kak OoJiee
TSUKKOTO TPECTYIUICHUS, TO CyJ amneUISIMUOHHONM HMHCTAaHUMU BIIPABE OTMEHUTH
IIPUTOBOP U BO3BPATUTh YTOJOBHOE JIETIO MPOKYPOPY.

B cnyudasx, korga cya aneJUIAIIMOHHOM HWHCTAHIIMU  YJOBJIETBOPSET
NPEACTABICHUE MPOKypopa WM KajnoO0y TMOTEpPHEBIIEr0 O HENPaBHIbHON
KBATH(UKAMKA JEHCTBUNA OCYXICHHOTO W HAJIMYMA OCHOBAHUHN IJII TPUMCHCHUS
YTOJIOBHOTO 3aKOHAa O 00Jiee TSDKKOM TPECTYIUICHMH W OTMEHSET OOBUHUTEIHHBIN
IIPUTOBOP, OTCYTCTBME B NPEACTABICHUHM WINA Kajo0e JI0BOJAOB O YPE3MEPHOM
MSATKOCTH HA3HAYEHHOTO HaKa3aHUs HE MNPENsTCTBYET CYyIy aneUIsIUOHHON
WHCTAHIMU MPU MTOCTAHOBJICHUU ANEIUIIIIUOHHOTO OOBUHUTEIILHOTO MPUTOBOPA JTMO0
Cylly IEPBOM MHCTAHIIMMU IPU HOBOM PAaCCMOTPEHUHU YTrOJIOBHOTO J€ja U BHIHECCHUU
HOBOTO OOBHMHUTEIHHOTO IPUTOBOpAa HA3HAYUTh HAKa3aHHE C YYETOM CaHKIUU
YTOJIOBHOTO 3aKOHA 0 00Jie€ TSXKKOM MPECTYIUICHHUU.

20. Ilo cMbICTy YroJIOBHO-TIPOIECCYAJIbBHOTO 3aKOHA MPEAyCMOTPEHHBIN
cratbeii 389%° VIIK P® IIEPEUYCHb PELICHNUM, IPUHUMAEMBIX CYJOM aIleJUSIHUOHHOU
WHCTAHIIMU, HE SBJISETCA HCUEPIbIBAIOIIMM. B CBSI3M C 3TUM CyJ aneuIsiiuOHHON
WHCTAHIIMU BIpaBe, B YaCTHOCTU, OTMEHUTh OOBUHUTEIbHBIA MPUTOBOP U BHIHECTU
omnpeiesieHne (MMOCTaHOBJICHHUE):

00 0cBOOOXKIEHHUH JUIA OT YTOJOBHON OTBETCTBEHHOCTH WM OT HAKa3aHUsS U
O NMPUMEHEHHH K HEMY MPUHYIUTEIBHBIX MEp MEIMIIMHCKOro Xapakrepa (yactb 1
ctatbu 443 VIIK POD);

O MPEKPAIIEHUH YTrOJOBHOIO Jejia B OTHOUIEHWU HECOBEPILICHHOJETHETO C
NPUMEHEHUEM K HEMY HPUHYAUTEIbHON MEpbl BOCIUTATEIBbHOIO BO3JCHCTBUSA
(uactb 1 crateu 431 YIIK PO);

O TPEKpalleHWH YTOJIOBHOTO Jelia W (WIM) YroJIOBHOTO TMPECIICIOBAHUS B
CBSI3U C BO3MEIICHHEM HMYIIECTBEHHOTO yiepOa (craths 28" YIIK PD);

O TMPEKpaIEHUU YTrOJOBHOTO JieJia M (WJIM) YrOoJIOBHOTO TMPECIECNOBAHUS U O
HAa3HAUYEHUU MEPhl YTOJIOBHO-TIPABOBOTO XapakTepa B Bujae cyaeOHoro mrpada
(aacTb 1 cratbn 446° YIIK PD).

20". TIpu W3MCHEHHH MPUrOBOPA B AMCULIHOHHOM IODPSAKE Cy[A HApsLy C
pELICHUsIMU, NPEAYCMOTPEHHBIMU 4YacThiOo | craThu 389%° VIIK P, BIIPaBe, B
YACTHOCTH, TMPUHATH pelIeHUs 00 OCBOOOXKIECHHH OCYXKICHHOTO OT OTOBIBAHUS
HAKa3aHUs B CBA3M C MCTEUEHUEM CPOKOB JABHOCTH YTIOJOBHOTO MpecieAOBaHUs
(uactp 8 cratbu 302 YIIK P®), 06 u3MeHeHUH KaTeropuu MNPECTYIUICHHUS] Ha MEHee
TSUKKYI0 B COOTBETCTBUM € 4acThio 6 ctatbu 15 YK P®, a B cinyuae u3MeHeHHUs
KaTErOpUU C TSHKKOTO MPECTYIUICHUSI HA MPECTYIUIEHUE CpPEeAHEH TSKECTH, MpHU
HAJIMYUA OCHOBAHHM, TMPEIYCMOTPEHHBIX cTaThsiMu 75, 76, 78, 80!, 84, 92, 94
YK P®, — Takxke 00 0CBOOOXKAEHUN OCYKJIE€HHOTO OT OTOBIBAHUS HAKa3aHMUSL.

21. B cwiy nonoxenuid vactu 3 crateu 50 Koncturyumm Poccuiickoit
@enepany, COTJIACHO KOTOPBIM KAXKIBIM OCYXICHHBIM 3a IPECTYIUICHUE HMEET
MPaBO Ha MEPECMOTP MPUTOBOPA BBHIIIECTOSIIHUM CYJIOM B MOPSIAKE, YCTAHOBIEHHOM
(benepaibHBIM 3aKOHOM, a TaKXKE MO CMBICIY YacTH 2 CTaTbH 389% VIIK PO, cyn
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aneJUISIIMOHHONM WHCTAHLMM HE BIPABE OTMEHUTH OMNPABIATEIbHBIN MNPHUTOBOP H
MOCTAaHOBUTh OOBMHMUTENIbHBIA MPUTOBOpP, a TAKKE OTMEHHUTHh MOCTAHOBJIEHHUE Cyna
MEpBOM HMHCTAHUUM O NPEKPALICHUH YrOJIOBHOTO Jiela M  IOCTAaHOBUTH
OOBHHMTEIIbHBIN PUTOBOP.

OTMeHsisT TIO TIPEACTABJICHHUIO MPOKypopa U (MJIM) kajlobe MOTEpIEBIIETO,
YaCTHOrO OOBHMHHTENS, MX 3aKOHHBIX MpEACTaBUTENEeH WM (WIM) MpeAcTaBUTENEH
ONpAaBJATEIbHBI MNPHUIOBOP WJIM IIOCTAHOBJIEHHE CyJa IE€PBOM HWHCTAHUUU O
MPEKPAIICHUH YTOJOBHOTO J€Ja 10 OCHOBAHUSM, BIEKYIIMM YXYAIIEHUE MOJOXKEHUS
OMpaBAAHHOTO JUOO JHIlAa, B OTHOIIEHWH KOTOPOTO YTOJOBHOE JAEN0 ObLIO
MPEKPAIlEHO, CYJl aneUISIIIUOHHON HMHCTaHIMU ONpe/esieHHeM (IIOCTaHOBIICHHEM )
nepesacT yroJoBHOE JeNI0 Ha HOBOE CyneOHOe pa30upaTenbCcTBO MO0 MpU HATUYUU
NPENSATCTBUM K pacCMOTPEHUIO Jieda CyJOM BO3BpaIllaeT ero npokypopy. I[lpu stom
Cyll amneJUIAMOHHOM WHCTAHIIMM HE BIpaBe Mpeapeliatb BbIBOABI cylaa 00
00CTOSITEILCTBAX, YKA3aHHBIX B YacTH 4 CTaTbU 389" VIIK PO, IIOCKOJIBKY IIpH
HOBTOPHOM PacCMOTPEHUH JeNa CyJl MepBOM MHCTAHIUM 00s3aH PELIUTh BOMPOCHI O
BUHOBHOCTY WJIM HEBUHOBHOCTH IOACYJMMOIO M O IPUMEHEHUHN YTOJIOBHOI'O 3aKOHA
UCXOJs U3 OLEHKHU JI0Ka3aTeJIbCTB B COOTBETCTBUM ¢ TpeOoBaHUusiMU cTaTed 17 u 88
VIIK PO.

22. O0paTuTh BHUMAHUE CYJ0B Ha HEOOXOJUMOCTh BBINOJHEHUSI TPEOOBAHMIA
crateit 389°°-389% VIIK P® o cojepkaHHHM AMe/UBIIHOHHBIX PHTOBOPA,
ONpENENeHHs, TMOCTaHOBIEHUS. OTMEHsss WM H3MEHAs MPUTOBOp JMOO HHOE
CyJle0HO€ pellleHre, Cy/1 aneJUIIIUOHHON NHCTAaHIMU 00s13aH yKa3aTh, KAKUE UMEHHO
HapylIEeHUsT 3aKOHA IMOCIYXWIM OCHOBaHWEM g 3Toro. Pemenne cyna o0
OCTaBJICHUH TPUTOBOpPA, OINPEIEIICHHMS, OCTAHOBICHUSI 0€3 M3MEHEHUs, a KaJIOoOBI
WM MPEJCTaBIEHUS 0€3 yIOBIETBOPEHUS TAKKE JOHKHO ObITh MOTUBHPOBAHHBIM.

23. B ciayyae OTMEHBI IPUTOBOPA WIIM UHOTO CYJEOHOTO pelleHus ¢ nepeaadei
YrOJIOBHOTO JieJla Ha HOBOE CyneOHOe pa30MpaTenbCcTBO B CyJl NMEPBOW MHCTaHLMU
au00 ¢ BO3BpAILlEHUEM YrOJIOBHOTO Jea MPOKYpopy CyA amneUIsHOHHOM
WHCTAaHIUU B LEJIIX OXPaHbl IPaB U 3aKOHHBIX MHTEPECOB YYACTHUKOB YIOJIOBHOTO
CYJONPOM3BOJICTBA W HAJUIEKAIIErO IPOBEACHUS CyneOHOro pazOuparenbcTBa B
pa3yMHBIE CPOKHM IO XOAATANCTBY MPOKYpOpa WM IO CBOEM MHUIMATUBE PEIIACT
BOIIPOC 00 OCTaBJEHUM O€3 WM3MEHEHUs, M3MEHEHUU MO0 OTMEHE HM30paHHOM B
OTHOUIEHUM JiMla Mepbl npecedeHus. [Ipu atom cyn BopaBe u30path JI00yI0 M3
npenycMoTpeHHbix crateerd 98 VIIK PO mepy mpecedyeHus npu yClaoOBUM, YTO OHA
00€eCreyuT JOCTUKEHNE HA3BaHHBIX LEEH.

[IpunuMas pernieHue O MPUMEHEHHH MEpbl NMPECeUeHUs] B BUJE 3aKITHOYCHUS
NOJ CTPaxKy, IOMAIIHEr0 apecTa, 3ajiora, 3ampera ONpeAeNICHHbIX ACHCTBUU C
YCTaHOBJICHHEM 3alpeTa BIXOAUTH B OMpEJIeTICHHbIE IEPUO/IbI BPEMEHHU 32 MPEIEIIb
JKUJIOTO TOMEIIIEHHS, B KOTOPOM OH MpokuBaeT (MyHKT | yvactu 6 craThu 105"
VIIK P®), cyn anemuisiiiuOHHON WHCTAHIIMU B PE30JIOTUBHOM YacTH OMpEACIeHUs
(MOCTaHOBJIEHUS) YKA3bIBAET KOHKPETHBINA pa3yMHBIN CPOK ACHCTBHS TaHHOU MEpBI
MpeceyeHns B Mpejeniax, yCTaHOBIECHHbIX B cTaThsix 109 u 255 VIIK P®. Eciu Ha
MOMEHT NPHUHATHS CYJOM aneJUILMOHHON HWHCTAHIMM PEIICHHUS HE HCTEK paHee
n30paHHBI (MPOAJICHHBIN) CPOK COJIEpKaHUS MO/ CTPaKeW, OMAITHETO apecTa,
3aJi0ra, 3amnpeTa ONpeAesIeHHbIX ACHCTBUM, MPEelyCMOTPEHHOTO MYyHKTOM | yacTtu 6
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crateu 105 VIIK P®, u sToro cpoka g0CTATOYHO JyIsi OOECIICUCHHUS Ha3BAaHHBIX
BBIIIE I1I€JI€il, TO B PE30JIOTUBHOW 4YacTU ompejesieHus (IOCTAHOBIIECHUS) CIIETyeT
yKa3blBaTh HAa OCTAaBJICHUE JIaHHOW Mepbl IpeceueHust 0e3 m3meHeHus. B mrobom
cllydyae B ONHUCATEIbHO-MOTHUBUPOBOYHOM YacTU omnpeneneHus (MOCTaHOBIICHUS)
JOJDKHBI OBITh TIPUBEACHBI MOTHUBBI MPUHSTOTO PEIICHUS, @ B €r0 PE30JIOTHUBHOM
YaCTH JIOJDKHA OBITh YKa3aHa JaTa OKOHYAHUS CPOKa ICUCTBHUS MEPHI TPECCUCHHUS.

24. TlocTaHOBISIT OOBUHUTENBHBIA NMPUTOBOP C HA3HAYCHHUEM HaKa3aHUS, CY]
aneJUISIIUOHHON WHCTAHIIMU JOJDKEH PYKOBOJCTBOBATHCSA IMPAaBWJIAMU HCUYUCICHUS
CPOKOB HaKa3aHWM M 3a4€Ta HAKa3aHUs, yCTAHOBJICHHBIMU B cTaThe 72 YK PO.

25. Ilpy HANMMUMY MPETyCMOTPEHHBIX 3aKOHOM OCHOBAaHMM TSI peabmInTaIuu
Cyll aneJuUISIMOHHON MHCTAaHIUM OOsi3aH B COOTBETCTBUM C yacThio 1 crtathu 134
VYIIK P® B pe30t0TUBHON YacTH pelIeHHs MPU3HATH 3a OMPaBJAHHBIM JIMOO JTUIIOM,
YTOJIOBHOE JIEJI0O B OTHOILIEHWH KOTOPOTO MPEKPaIIeHO, B TOM YHCIE U B CIy4ae
MIPEKpaIIeHs] YTOJIOBHOTO TMPECIIEIOBaHUS B 4YacTU OOBHHEHHUS B COBEPIICHHUU
OJIHOTO U3 MPECTYIUICHUH, B KOTOPbIX OHU OOBUHSJINCH, MPABO HA PeaOUITUTAIIUIO U
HAlpaBUTh  PEaOWIMTUPOBAHHOMY  H3BEUIEHHE C  Pa3bsiCHEHHEM  TOpAJIKa
BO3MEUIEHUS BPEa, CBA3aHHOTO C YTOJOBHBIM MIPECIEAOBAHUEM.

26. Ilo cmbicny wacteit 1 u 2 crateu 390 VIIK P® Bo B3auMocBs3u ¢
nosoxkeHmsMu gactu 2 crateu 389" VIIK PO, IIPUTOBOP CyJ1a IEPBOM MHCTAHLIUH B
cllyyae TMpUHECEHHUs Kajno0 WIM TPEACTaBICHUS B OTHOIICHUM HEKOTOPHIX
OCY’KJICHHBIX BCTYIIA€T B 3aKOHHYIO CUJIy B OTHOIIIEHHH BCEX OCYKJACHHBIX MO ATOMY
Jie7y B J€Hb BBIHECEHMS PEILICHUS CYJOM amneJUIAIIMOHHON WHCTAHIIUM, €CJIU OH He
OTMEHEH CYJIOM aneJUIIHMOHHON NHCTAHIIUY C NIepeaadeid yroJI0oBHOTO JieJia Ha HOBOE
cyneOHoe pa3ouparenbCcTBO JIMOO C BO3BPAIICHUEM YTOJIOBHOIO JieJia TPOKYPOpY.

27. PexomeHA0BaTh CyaaM ameUBIITMOHHONW WHCTAHIIMM B COOTBETCTBUHU C
yacThio 4 ctathk 29 YIIK P® pearupoBath Ha HapylIeHHs MIpaB U CBOOO Tpak/iaH,
a TaKKe Ha JApyrue HapylleHUs 3aKoHa, JOMYIIEHHbIE B XOJ€ J0CYAeOHOTO
MIPOU3BOJICTBA WJIM MIPU PACCMOTPEHUU YTOJIOBHOTO JI€Jla CyJIOM MEPBOM MHCTAHIINH,
NyTeM  BBIHECEHHS  YaCTHBIX  OMpejAelieHud  (MOCTaHOBIEGHUU) B ajpec
COOTBETCTBYIOIIMX OpraHu3aldii W AOKHOCTHhIX Jul. Cya aneuiaiuoHHON
WHCTAHIIMM MOXKET TaKXKe YacCTHBIM OTMpeeieHUEM (IMIOCTaHOBJICHUEM) OOpaTHUThH
BHUMaHHUE JIOJDKHOCTHBIX JIMII, MPOU3BOAMBIIUX JO3HAHUE WM TMPEIBAPUTEIHHOE
CJeCTBUE, TUOO0 CyJia MepBOM MHCTAHIIMU HA TaKUE JOMYUIEHHbIC MU HapyIICHUS,
KOTOpbIE HE BJIEKYT 3a COO0Il OTMEHY WJIM U3MEHEHHE MTPUTOBOPA.

28. IlpusHate yTpatmBmmMH cuiny ¢ 1 saBaps 2013 roma moCTaHOBIICHHUS
ITnenyma BepxoBHoro Cyna Poccuiickoi @enepanuu:

or 23 nexkadps 2008 roma Ne 28 «O mnpuMeHEHHMHM HOPM YTOJOBHO-
npolLeccyalbHOro koaekca Poccuiickonn denepaunu, peryampyrounx IpoOU3BOICTBO
B CyJax aneUIsIMMOHHOW M KAacCAl[MOHHOM WHCTaHIUI» (C U3MEHEHUSIMHU,
BHeCEHHbIMU mnocTaHoBieHusiMU [lnenyma ot 30 wurons 2009 roma Ne 12 wu
ot 28 anpens 2011 roma Ne 7);

ot 30 urona 2009 roga Ne 12 «O BHeceHMM W3MEHEHHUSI B MOCTAaHOBJICHUE
[Inenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 23 nexabps 2008 roaa
No 28 «O mnpumeHeHMHM HOPM YTOJIOBHO-NPOLECCYalbHOro Kojaekca Poccuiickoi
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denepanyu, PEryJupyrOIIMX MPOU3BOJACTBO B  CyJaxX aNeUISIUMOHHOM U
KacCallMOHHON MHCTaHIIUM;

oT 28 ampens 2011 roga Ne 7 «O BHECEHMHM HU3MEHEHUW B ITOCTAHOBJICHUE
[Inenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 23 nekadbps 2008 roaa
No 28 «O mnpumeHeHMH HOpPM YTOJOBHO-IPOIIECCYaJbHOTO Kojekca Poccuiickoit
deneparnuu, peryaupylOIMX MOPOU3BOACTBO B  Cydax AaNeUISLIMOHHOM U
KacCallMOHHOM MHCTaHILIMI.

29. Pa3zwsicHeHus, comep)Kaluecss B HACTOSIIEM IIOCTAHOBJICHUH, CyAaM
ClIeAyeT YYUTHIBATh IMPU MEPECMOTPE PEIICHUN CyAOB TMEPBOM HWHCTAHIINH,
BBIHECEHHBIX Ttocne 31 mekabps 2012 roxa.

IIpencenarens BepxoBHnoro Cyna
Poccutickon ®enepanuu
B.M. Jlebenen

Cekperaps I1nenyma, cyaps
Bepxosnoro Cyna
Poccniickon @enepanun
B.B. lopomkos



