INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 45

r. Mocksa 13 oxTs6ps 2015 T.

O HEKOTOPBIX BONPOCAX, CBA3AHHBIX
C BBE/JCHUEM B e CTBHE MPOLeaYyp, IPUMEHsIeMBbIX
B /1€J1aX 0 HECOCTOATEIbHOCTH (0AHKPOTCTBE) IPaXKIaH

(c U3MEHEHUSAMH, BHECCHHBIMU
noctadoBiieHneM [Inenyma ot 17.12.2024 Ne 40)

B cBs3u ¢ BBeleHMEM B JCHCTBUE HOBBIX MOJIOKEHUN DenepanbHOro 3akoHa
ot 26 okta0ps 2002 roga Ne 127-®3 «O HecocToATeTbHOCTH (0aHKPOTCTBE)» (Hanee
— 3aKoH 0 0aHKPOTCTBE, 3aKOH), PErYJIUPYIOIIMUX MPOLETYPbl, IPUMEHSIEMBbIE B JeJIax
O HECOCTOSTENbHOCTH (OAHKpPOTCTBE) TpakIaH, B LEIAX MPAaBWIBHOTO U
eauHooOpa3sHoro wux mnpumenenuss Ilnenym BepxoBHoro Cyaa Poccuiickoi
denepannu, pykoBOACTBYsCh cratherd 126 Konctutynuu Poccuiickoit @enepanmu,
cTaThsiMu 2 U 5 PefepanbHOTO KOHCTUTYLIMOHHOTO 3aKkoHa oT 5 ¢espansa 2014 roga
No 3-®K3 «O BepxoBaom Cyae Poccuiickoit @denepannmn», IMOCTAHOBIISIET
JIaTh CIEAYIOIINE PAa3bsICHEHHUS:

1. Tlomoxxenmss 3akoHa O OaHKPOTCTBE, PETYIUPYIOMNUE TPOIETYPHI,
MIPUMEHSIEMBIE B JiejaX O HECOCTOSTEIbHOCTH (OaHKPOTCTBE) rpakaaH, B TOM YHCIIC
WHIUBUYAIbHBIX TMpEeANpUHAMATENEH, BCTYNUiIM B cuiny ¢ 1 okta0ps 2015 rona
(gactp 2 crathu 14 deaepanbroro 3akona ot 29 utons 2015 roga Ne 154-D3).

Jlnst menedt BO3Oy>KJIeHUS J1e] O OaHKPOTCTBE TPaxAaH YUUTHIBAIOTCS B TOM
yuciae TpeOOBaHUS KPEAUTOPOB M YIOJTHOMOYEHHOTO OpraHa, BO3HUKIIWE 10 |
okTsa0ps 2015 rona.

2. B coorBerctBuE ¢ myHkToM 1 crateu 213" 3akoma o GaHKpOTCTBe
OTHOUIEHUS, CBS3aHHblE C  OaHKPOTCTBOM  TpaxJaH, HE  SBISAIOMIMXCA
VHIMBHIyalbHBIMU TIPEANPUHUMATEISIMY, perymupyiorcs maparpadamu 1' u 4
rnaBbl X 3aKoHa, a MpU OTCYTCTBUM CIEUUAIBHBIX MPaBWi, PErJaMEHTUPYIOIIMX
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. 1
0COOCHHOCTH OAHKPOTCTBA ATOM KaTeropuu nomkHuKoB — riaBamu [ — I, VI, VI,
naparpadom 7 rnassl [X u naparpadom 2 rinassl XI 3akona.

TonoKeHHs, TpeIyCMOTpeHHble maparpagamu 17 n 4 rmaser X 3akoHa o
OAHKpPOTCTBE, NPUMEHSAIOTCS K OTHOLIEHUSM, CBSI3aHHBIM C OaHKPOTCTBOM
WHAUBUAYAIbHBIX TMpEANpPUHUMATENEH, C Yy4eTOM OCOOCHHOCTEH, YCTaHOBJIEHHBIX
naparpadom 2 Ha3BaHHOU TJIaBHI M IMMYHKTOM 4 CTaThbU 213" 3akoHa, He3aBHCHMO OT
TOTO, CBSI3aHbl JIM 0053aTEIbCTBA, HEUCIIOIHEHUEM KOTOPBIX OOYCIOBIEHO
BO30YyXKJEHHE Jefa O OaHKpPOTCTBE, C OCYLIECTBICHHUEM MPEANPUHUMATEIIBCKON
IeSTeNbHOCTH 1160 HeT (cTathst 214" 1 myHkT 3 crathn 213" 3akoHa 0 GaHKPOTCTBE).

[Ipy Hanuuuu y JOJDKHHMKA CTaTyca WHAUMBUAYaJIbHOTO IpEANpPUHUMATEIS
BO3MO>KHO BO30YXJEHHE U PACCMOTPEHUE TOJIBKO OJIHOTO Jiejia O ero OaHKPOTCTBE.
Bo30yxxaeHne u paccCMOTpeHHE OAHOBPEMEHHO ABYX JAell O OaHKPOTCTBE TaKOI'O
Jvla — Kak TpaXJaHMHA M KaK WHIUBUAYAJIbHOIO NPEANPUHUMATENS] — HE
JOITyCKaeTCsl.

3. Ilonoxenust 3akoHa 0 OAHKPOTCTBE, Kacarolrecss OaHKPOTCTBA TPaXaaH, He
OPUMEHSAIOTCS K OTHOULICHUSM, CBSI3aHHBIM C OaHKPOTCTBOM KPECThSIHCKHX
(pepMepckux) X03sICTB, B TOM 4YMCIIE KOTJa 3asBJICHUE O MPHU3HAHUM OaHKPOTOM
NoJaeTcsi B apOUTpPaXHbI CyA B OTHOUIGHHHM TpaXkJaHWHA, SBIISAIOIIErOCs
OJTHOBPEMEHHO HWHIWBHUIYAJIbHBIM NPEAINPUHUMATEIEM — TJABOM KPECTBIHCKOIO
(bepmepckoro) xossiicTsa (myHKT 2 cTathu 213" 3akoHa o GaHKpOTCTBE).

BaHKpOoTCTBO KpecThIHCKUX ((PepMEepCKHX) XO3SHCTB OCYLIECTBISETCSA 110
oOmuM mpaBujaM 3akoHa O OaHKPOTCTBE C OCOOEHHOCTSIMH, yCTaHOBJICHHBIMU
naparpagom 3 riasbl X yKa3aHHOTO 3aKOHA.

4. OcHoBaHuA, TOPSIOK W TOCIEJACTBUS NPHU3HAHUSA ApOUTPKHBIM CYJIOM
rpakaaHuHa OaHKPOTOM, OYEPETHOCTh YAOBICTBOPEHHS TPEOOBaHUN KPEIUTOPOB,
MOPSIIOK TPUMEHEHHS MPOIIEAYp B Jejie 0 OAaHKPOTCTBE T'PaKJAaHWHA YCTaHOBIICHBI
3akoHOM 0 OaHKpOTCTBE (MYHKT 2 cTaTthk 25 I'paxxmaHckoro kojekca Poccuiickoii
deneparun (nanee — 'K PD), mynkTsl 1 u 3 cratbu 1 3akoHa).

Hena o OaHKpOTCTBE TpakJaaH, B TOM YHCJIE€ WHIWBUAYATbHBIX
MpEeANnpUHUMATENIEH, pPAcCMATPUBAIOTCS apOUTPaXXHBIM CYJOM TI0 TpaBHIIaM,
MPEAYCMOTPEHHBIM ~ ApOUTpPaXHBIM  TPOIECCYaTIbHBIM  KOJEKCOM Poccuiickoit
®enepanuu (nanee — AIIK P®), ¢ ocoOGeHHOCTSIMU, YCTAaHOBIEHHBIMU 3aKOHOM O
O0ankpoTrcTBe (MyHKT 1 crarhu 6, myHKT 1 ctathu 32 3akoHa W 4yacTh 1 crarbm 223
AIIK P®), koTOpblii B CHUCTEME MPABOBOIO PETYJIUPOBAHUS HECOCTOSATEIbHOCTU
(6aHKpPOTCTBA) YYAaCTHUKOB T'PaXAaHCKOTO (MMYIIECTBEHHOTO) 000poTa SIBISETCS
CHEHUAJIbHBIM.

5. Jeno o OaHKpOTCTBE TrpakJaHWHA, B TOM YHUCJIE HHIWBUIYaIBLHOTO
OpeInpUHUMATENS, paccMaTpUBaeTCsl apOUTPaKHBIM CYJOM IO €ro MEcCTy
XKuTenbcTBA (MyHKT 1 cTaThu 33 3akoHa 0 OAHKPOTCTBE).

MecTo KUTENbCTBA TpaXJAaHWHA, B TOM YHCJIE WHIWBUIYAIHLHOIO
MPEINPUHUMATEINS, MOXKET MOATBEPKAATHCSI JOKYMEHTAMH, YAOCTOBEPSIOMIMMU €T0
PETUCTpPALIMIO B OpraHax pErucTPalMOHHOTO y4yera TpaxiaaH Poccuiickon
Qenepauuu MO MECTY JKUTEIbCTBA B Tipenenax Poccuiickon Penepauuv WA
BBIMMMCKOM W3  €IMHOTO  TOCYJAapCTBEHHOIO  peecTpa  MHIMBUIYaJbHBIX



npeanpuauMaresniei (myHkT 1 crateu 20 'K PO, yacTh yeTBepTas cratbu 2 U 4acTh
BTOpas cratbu 3 3akoHa Poccuiickoit denepanmu ot 25 utoHs 1993 romga Ne 5242-1
«O mpaBe rpaxnaan Poccuiickoit ®epepanuu Ha CBOOOIY TMEpPEIBUKEHHUS, BBHIOOP
MecTa NpeObIBaHUs U JKUTENbCTBA B mpeaenax Poccuiickoit deneparyiny, MyHKT 2
ctatb 5 U cratbd 6 PexepanpHoro 3akoHa ot 8 asrycra 2001 roma Ne 129-®3 «O
FOCYJIapCTBEHHON  pETUCTpAllUM  IOPUIAMYECKUX JIUI W WHJIUBUAYaJbHBIX
MpeANnpUHUMATETICHY).

Ecnu mecto xurenbcTBa TpaKJaHWHA, B TOM YHCIE€ HWHIWBUAYAJIBHOTO
MPEANPUHUMATENL, HEU3BECTHO WJIM M3BECTHO, HO HAXOJMTCS 3a MNpeaeiiaMu
Poccuiickoit denepanuu, 1e10 0 OAHKPOTCTBE TAKOTO JIOLKHHKA pacCMaTpUBAETCA
apOUTpaKHBIM CY/IOM IO MOCIEAHEMY M3BECTHOMY MECTY >KUTENIbCTBA IPakIaHUHA,
B TOM 4YHUCJIE WHIMBUAYAIbHOTO mNpennpuHumarens, B Poccuiickoit ®denepaunu
COTJIACHO JOKYMEHTaM O PETrucTpaluu IO MECTy JKHUTEIbCTBA B IMpeaenax
Poccuiickoii @eaepaunn (1o cmeiciny myHKTa 1 ctateu 33, mMyHKTa 5 cTarbu 2137
3akoHa 0 0aHKPOTCTBE, YyacTu 1 cTatbu 36, yactu 4 ctatbu 38 AIIK P®D).

B 1memax mnpoBEepKHM JOCTOBEPHOCTH CBEIECHUM O MECTE IKUTENIbCTBA
rpaXkJ1aHWHa, YKa3aHHBIX B 3asBJICHUM O NPU3HAHUU JOJDKHHMKA OaHKpOTOM, NpHU
NOJIFOTOBKE JieNa K cyAeOHOMY pa30uparTenbCTBY CyJ BIIpaBe 3alPOCUTH JTAHHBIE O
€ro MecCTe KUTEJIbCTBA B OpraHax PErucTPalliOHHOrO yyeTa.

6. B cootrBercTBUM ¢ TyHKTOM | cTaThu 213°, a63amemM BOCHMBIM IIyHKTa 2
crateu 213° 3akoHa o 0aHKpPOTCTBE MPaBOM Ha oOpaleHrue B apOUTPaKHBIA Cyl C
3asiBJICHMEM O MpU3HAHUU JODKHMKAa OaHKpOTOM (31€ch W janee Uil Lelen
HACTOSIIIET0 MOCTAHOBJICHMS MO/ JOJKHUKOM MOHUMAETCS TPaKJIaHWH, B TOM YHUCIIE
WHIUBUIYAIbHBIA MPEANPUHUMATEIb, €CJIM U3 TEKCTa MOCTAHOBJIEHUS HE CIIEIyeT
MHOT0) o00JaialT caM JIOJDKHUK, KOHKYPCHBIM KpeauTtop (B TOM 4MCIE IO
TpeOOBaHUSIM O B3bICKAHUM QJIMMEHTOB Ha HECOBEPLICHHOJETHUX JeTed) u
YIIOJIJHOMOYEHHBIN OPraH.

7. B oriamdme oT OOIIMX MPaBHI, MPEAYCMOTPEHHBIX MyHKTOM 2 cTathn 7
nyHKToM 4 ctatbu 37 3akoHa O OaHKPOTCTBE, MPU OOPAIICHUH C 3aSBJICHUEM O
NPU3HAHUH TPaXKIaHHHA GAaHKPOTOM Ha ocHoBanuH crateii 213°, 213" n 213° 3akona
HEOOXOJAMMOCTh TMPEABAPUTEILHOIO OMYOJIMKOBAaHUS 3asBUTENIEM (B TOM YHCIE
KPEIUTHOW OpraHu3anuei) yBeJAOMJIEHHS O HAaMEpPEHUU MOJAaTh TAKOE 3asBIICHUE
OTCYTCTBYET.

8. 3asBiieHHE KOHKYPCHOI'O KpEIWTOpa WIM YIOJHOMOYEHHOIO OpraHa o
NPU3HAHUU JIOJDKHMKA OaHKpPOTOM MPUHUMAETCS AapOUTPAKHBIM CYAOM, €CIH
TpeOOBaHMS K JIOJDKHUKY C ydyeToM al3alla 4eTBepTOro myHKTa 2 ctatbi 4 3akoHa o
OAHKPOTCTBE COCTABIIAIOT B COBOKYITHOCTH HE MEHEE YEM MATHCOT ThICSY pyOJiel u
yKa3aHHbIe TPEOOBAaHMS HE UCIIOJIHEHBI B TEUYEHUE TPEX MECALEB CO JHS, KOTJa OHU
JOJKHBI OBbLITU OBITh MCIONHEHBI (MyHKT 2 CTaThu 33 W MYyHKT 2 CTAaThU 213° 3akona
0 OaHKPOTCTRBE).

9. Ilynktel 1 wm 2 crarbu 213* 3akona o 0aHKpPOTCTBE YyCTaHABIMBAIOT
CIeLHATBHBIC [0 OTHOLICHHIO K craThe 213° 3akoHa mpaBmia OOpAIICHHS CaMOTo
JOJDKHUKA B apOUTPaKHBIN CYJl C 3asiBJI€HHEM O MIPU3HAHUU €r0 OAHKPOTOM.
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10. OOs13aHHOCTH HNOJDKHMKA 1O OOpamieHui0 B apOUTpPaKHBIA CyIl C
3asBICHHEM O MPU3HAHUM ces GAHKPOTOM HAa OCHOBAaHMH IyHKTa 1 crathn 213
3akoHa 0 OAaHKPOTCTBE BO3HUKACT IMPU OTHOBPEMEHHOM HAIMYUH JABYX YCIIOBUIA:

pasMep HEHCIIOJHEHHBIX JIOJDKHUKOM JCHEXKHBIX 0053aTenbcTB U (WIIN)
0053aHHOCTH IO YIUIaTe OO0SM3aTEeNBHBIX IUIATekKeH (KaK ¢ HACTYMHMBIIAM CpPOKOM
UCTIOJTHEHUS], TaK ¥ C HE HACTYNHBIIUM) B COBOKYITHOCTH COCTAaBJISIET HE MEHEE 4eM
ISTBCOT THICAY pyOJicii HE3aBHCUMO OT TOTO, CBSI3aHBI OHU C OCYILIECTBICHHUEM
NpeNPUHIMATETBCKON IEATEIIEHOCTH HITU HET;

YIOBJIETBOPEHHE TPEOOBAHUS OJHOTO WM HECKOJIBKUX KPEITUTOPOB MPHBEICT
K HEBO3MOXXHOCTH HWCIIOJIHEHHsS 00s3aTeNbCTB M (WJIHM) OOS3aHHOCTEH IO yruiate
00s13aTeNBbHBIX IIATEXKEH Mepe]] JPYTUMH KPETUTOPAMH.

11. Ilpu peanu3zanuu TOKHUKOM IIpaBa Ha oOpallleHue B apOUTPaXKHBIN Cy1l C
3asBICHHEM O MPH3HAHHH €ro0 GAHKPOTOM HA OCHOBAHHH TyHKTa 2 craThu 213
3akoHa O OaHKPOTCTBE YUYWUTHIBAETCA HaJIMYUe OOCTOSITENBCTB, OYEBUIHO
CBUJICTEIBCTBYIOIIMX O TOM, YTO JOJDKHUK HE B COCTOSIHUU UCIOJIHUTH JCHEKHbBIC
oOs3aTeNbcTBA M (WIM) OOS3aHHOCTH IO YIJIATe OOSA3aTENIbHBIX IUIATEXKEH B
YCTAaHOBJICHHBIH  CPOK, W  TPU3HAKOB  HEIUIATEXKECIOCOOHOCTH U (WJIM)
HEJOCTATOYHOCTH HMMYLIECTBA Yy JOJDKHUKA (MYHKT 3 CTaTbu 213% 3akoma o
O0aHKpOTCTBE). PazMep HEUCIOTHEHHBIX 00SA3aTEILCTB B 3TOM CIydae 3HAYCHUS HE
UMeeT.

12. K 3asBiieHUIO JODKHUKA O TPHU3HAHUU €ro OaHKPOTOM JOJIKHBI OBITh
4
MPUJIOKEHBl JOKYMEHTBI, NEpPEYUCIEHHblE B NyHKTe 3 crtatbu 213" 3akoHa o
OaHKpPOTCTBE.

Ecnu mpu paccMOTpeHHMHM BOIIpOCca O MPUHATUU 3aABJICHUS JOJDKHUKA O
NPU3HAHUU €ro OaHKPOTOM YCTAHOBJEHO HECOONIofeHHE UM TpeOOBaHMUIA,
MIPEAYCMOTPEHHBIX ITyHKTOM 3 CTaTbH 213" 3akona o OaHKPOTCTBE, CyH, B CHUIY
nyHkta | crarebm 44 3akoHa, OCTaBisieT 3asBiICHUE O€3 ABWKEHUS, a NpH
HEYCTPAaHEHUH JOMNYIICHHBIX HApPYIIEHWA — BO3BpPAILAET €ro, 3a HCKIIYEHHEM
Clly4aeB [OAAYH TODKHHKOM 3asBIICHHS Ha OCHOBaHMH myHKTa | cratsu 213* 3akona
o OaHkpoTcTBe. B 3TOM cCilydyae cyJ NpUHMMAaeT 3asBIE€HHE K MPOU3BOACTBY, a
HEJOCTAIONIMe JIOKYMEHTBl HCTpeOyeT NpH MOATOTOBKE Jena K CcyneOHOMY
pazOuparenbCcTBy (a03an BTopoil myHkTa 1 ctaTteu 42 3akoHa 0 OaHKPOTCTRBE).

[Ipu BO30YXA€HMM MPOU3BOACTBA IO JeTy O OAHKPOTCTBE Ha OCHOBaHUU
3asiBJICHUS] KOHKYPCHOTO KPEAUTOpa WM YIIOJIHOMOUYEHHOI'O OpraHa JOJIKHUK 00513aH
MPE/ICTABUTh MPELYCMOTPEHHbIC MyHKTOM 6 cTaThu 213° 3akoHa o GaHKPOTCTBE
JIOKYMEHTBI BMECTE C OT3bIBOM Ha 3asiBJicHUE (CTaThsa 47 3aKoHa).

JIOKyMEHTBI O MOTYYEHHBIX (U3UUECKUM JIMIIOM JOXO0J/aX, a TaKKe CIpaBKa O
HAJIMYUHA CYETOB, BKJIAJ0B (JEMO3UTOB) B OaHke M (WiH) 00 OCTaTKax JEHEXHBIX
CPEIICTB Ha CcUYeTaX, BO BKJIaJIax ([IEMO3UTax), 00 OCTaTKaX AJIEKTPOHHBIX EHEKHBIX
CPEACTB U O NEpPEeBOJaxX JICKTPOHHBIX JEHEKHBIX CPEJICTB, BBIITUCKHU IO OMEpaIusM
Ha cyeTax, MO BKJIaJaM (Jeno3uTaM) TpakJIaH, B TOM YHUCJIE HHAWUBUIYaTbHBIX
npeAnpuHUMaTesiel, B 0aHKe JTIODKHBI COAEPKaTh CBEJCHUS 3a TPEXJIECTHUN TEPUOI,
MPEIIECTBYIONIUM JHIO MOJIauy 3asBJICHUS O NMPU3HAHUU JIOJHKHUKA OAHKPOTOM, BHE



3aBHCHUMOCTH OT TOTO, KEM IOJAHO JIaHHOE 3asiBJIeHME (a03albl AEBATHIA U ECATHINA
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nyHkTa 3 cratbu 213", myHKT 6 cratbu 213” 3akoHa o 0aHKpPOTCTBE).

Heucnonnenne MOMKHUKOM OOSI3aHHOCTH MO TMPEACTABICHUIO OT3bIBA U
JTIOKyMEHTOB, PaBHO KaK W COOOINEHHWE CYyIy HEIOCTOBEPHBIX JMOO HEMOJIHBIX
CBEIICHUH, MOXET SIBIATHCA OCHOBAHMEM [JI1 HEMPUMCHCHHS B OTHOIICHUU
TOJDKHUKA TIpaBujia 00 0CBOOOXKIEHWN OT MUCITOJTHEHHsSI 0053aTenbCTB (ab3all TpeTHid
nyHkTa 4 craten 213%° 3akoHa 0 GaHKPOTCTBE).

13. 3asBneHue O NMpU3HAHUM JODKHHKA OAHKPOTOM MOXET ObITh MOJAHO B
apOUTPaXXKHBIA CyJl KOHKYPCHBIM KPEIUTOPOM WM YHOJHOMOYEHHBIM OPraHOM IpHU
OTCYTCTBUU PEIICHHs] CyAa, BCTYNHBILIETO B 3aKOHHYIO CHJIY, B OTHOILIEHUU
TpeGOBaHMH, MEPEUNCICHHBIX B MyHKTe 2 cTaThé 213° 3akoHa O GaHKPOTCTBE.
[TepeueHp yka3zaHHBIX TPEOOBAHUH SBISETCS UCUEPIIBIBAIOLIIM.

Ecau tpeGoBaHme 3asBUTENIT HE OTHOCHUTCS K YKa3aHHBIM B TIyHKTE 2
cratbu 213° 3aKoHa 0 GAHKPOTCTBE U K 3asBICHHIO HE MPIJIOKEHA KOS CyAeOHOro
aKTa, BCTYIIUBIIETO B 3aKOHHYIO CHJTy U TTOATBEPIKAAIOIIEr0 3TO TpeOOBaHUE, TO CY/]I
Ha OCHOBaHMHM MNyHKTa | cTaThu 44 3aKOoHa OCTaBJSIET TakKoe 3asBlieHHE 0e3
JIBUKEHUS.

14. Ecnu Ha AeHb mojaud 3asBJICHUS O MPU3HAHUM JIOKHUKA OaHKPOTOM
TpeOOBaHUSI KOHKYPCHOTO KpeauTopa WIM YIOJHOMOYEHHOTO OpraHa He
MOATBEPAKACHb BCTYMUBIIUM B 3aKOHHYIO CHJIY CYJIEOHBIM aKTOM M MEXAY
KOHKYPCHBIM KPEIUTOPOM HWJIM YIIOJTHOMOUYEHHBIM OPTaHOM U JOJDKHUKOM HUMEETCS
CIIOp O MpaBe, KOTOPBIM MOJJICKUT Pa3pelICHUIO CYyIOM BHE Jieia 0 OaHKPOTCTBE, TO
Cyll 1O pe3yJbTaTaM pPacCMOTPEHUs] 0OOCHOBAHHOCTU TaKOTO 3asiBJICHUS] BBIHOCHUT
OmpeNesieHhe O TMPU3HAHUU €ro HEoOOCHOBAaHHBIM M OCTaBJIEHUU €ro 0e3
PacCMOTPEHUS WM O TPEKpaIlleHUH IPOM3BOJCTBA MO Jeny (ab3al 4eTBEpTHIH H
MSATHIN TyHKTa 2 CTaTbU 213° 3akoma o OaHKPOTCTBE).

O Hajguyuu cropa O IpaBe MOTYT CBHUIETEIHLCTBOBATH JIIOOBIC BO3PAKCHUS
JTOJDKHUKA TIPOTHB TpeOOBaHUS KOHKYPCHOTO KPEAWTOpa WM YIIOJTHOMOYECHHOTO
opraHa, 3asBJICHHbIE UM KaK B YCTHOM, TaK M NMHChbMEHHOW (opMme, Kacarolmecs
CYIIIECTBOBAHMS 33JI0JDKEHHOCTH, €€ pa3Mepa U CpoKa UCTIOJHEHHS 00s13aTelIbCTRA.

Hcxong W3 HENONMyCTUMOCTU 3JI0ynoTpeOaeHus npaBoMm (myHKT 1 crarbu 10
'K P®, yacts 2 ctatbu 41 AIIK P®), cya MOXET OTKIIOHUTh BO3paXKEHUS JTOTKHUKA
Ha TpeOOBaHUE KOHKYPCHOTO KPEIUTOpa WX YIMOJHOMOYEHHOTO OpraHa, €Clii OHO
OYEBHUIHO CACIAHO B LEJIAX HCKYCCTBEHHOTO 3aTATMBAHUS BBEJCHUS IPOLICAYPHI
OaHKpOTCTBAa (HampuMmep, AOJDKHUK Mpu3HAeT (PakT HaMW4Ms 3aJ0JKEHHOCTU H
Mepuoj MPOCPOYKH, HO TIPU ATOM BO3pAXKAET MPOTUB BO3OYXKIACHUS B OTHOIICHUU
HEro Jiesia 0 OaHKPOTCTBE).

15. Pa3pemass BOompoc O MPUHSITUU 3adBJICHUS YNOJHOMOYEHHOI'O OpraHa o
MPU3HAHUU JOJHKHUKAa OaHKPOTOM, HEOOXOJWMO YYHUTHIBaTh, YTO HA OCHOBAaHUU
ab3ara BTOporo myHKTa | crarbu 29 3akoHa O OaHKPOTCTBE MOPSIOK IMOAAYU
YIOJHOMOYEHHBIM OPTaHOM 3asiBJICHUHN O NMPU3HAHUH JOKHUKA OAaHKPOTOM B TIEJISIX
MIPOBEICHUSI TOCYAAPCTBEHHON MOJUTUKH TI0 BOTIpOcaM (PMHAHCOBOTO O3/I0POBIICHUS
u OaHkporcTBa ycrtaHaBiauBaercs [IpaButensctBoM Poccuiickoit deneparum.
[TockosbKy mMpaBOo Ha ToAady 3asBICHUS O NPU3HAHUHU JOJKHHKA OaHKPOTOM
JIOJDKHO PEaIM30BBIBATHCS YIIOJTHOMOUYEHHBIM OPTaHOM B TOPSIIKE, YCTaHOBJICHHOM
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[IpaButenscTBOM Poccuiickoit deaeparuu, cyaaM MpU MPOBEPKE COOTIOCHUS
JTAHHOTO TOPSI/IKA, @ TAKXKE CPOKa, M0 UCTEUEHUHU KOTOPOTro JOMyCKaeTcsi oOpalieHue
C 3asBJICHHEM O MPU3HAHUU JOJDKHHKA OAHKPOTOM, HAJIEKHUT PYKOBOACTBOBATHCS
[TonoxeHnueM O TOpSANIKE MPEAbsIBICHUS TpeOOBaHUN MO 00s3aTEIbCTBAM MEpE.
Poccuiickoii denepanueit B genax o 0aHKPOTCTBE M B MpoLeAypax OaHKpPOTCTBA,
YTBEPKACHHBIM  nocTtaHoBliecHMeM [IpaBurensctBa  Poccumiickoit ~ ®Denepanun
oT 29 maga 2004 roma Ne 257.

16. Tlyukr 4 crateu 213* u myskr 3 crateu 213° 3akoHa 0 GaHKPOTCTBE
NpeaycCMaTpuBalOT, 4YTO B 3asBJICHUM O TMPU3HAHUM JOJDKHUKA OaHKPOTOM
yKa3bIBaeTCs TOJIBKO CaMOpEryjlupyeMas OpraHu3alys, U3 4Hciia 4JIeHOB KOTOPOM
JOJDKEH OBbITh YTBEPKIEH (PUHAHCOBBIM ympasisitonuil. KoHKypCHBIA KpeauTop,
YIOJHOMOYEHHBI OpraH, JO/DKHMK TIpU Mojade 3asBJICHUS O MPU3HAHUU
rpakjaHuHa OAHKPOTOM HE HaJeJIeHBI MPaBOM BbIOOpAa KOHKPETHON KaHIUIATYypPhI
(bMHAHCOBOTO YNPABISAIOMIETO.

3asiBJicHHME, B KOTOPOM YyKa3aHa KOHKpETHas KaHAuaatypa (PUHAHCOBOTO
VOPaBISIOMIET0O M HE YyKa3aHbl HAaWMMEHOBAaHHUE M aJpec CaMOPETYIUPYEMOil
OopraHu3aiui, B cuity ctatbl 44 3akoHa 0 OAHKPOTCTBE, MOJICKUT OCTABICHUIO 0€3
NBIKeHUA. Ecnu B 3asiBJI€HUM OJTHOBPEMEHHO yKa3aHbl KaHJUJATypa (UHAHCOBOTO
YIPaBISIOMIETO, & TAK)KE HAUMEHOBAHUE U aJPEC CaMOPETYIUPYEMOI OpraHu3alu,
Cyl TPUHUMAET 3asBJIICHHE K TMPOU3BOJACTBY M 3alpallluBacT y JIaHHOU
CaMOpETyJIMPYyeMON OpraHu3alliyd KaHAUAATYpy (UHAHCOBOTO YIPABIISIONIETO JIJIs
YTBEPKJICHUS B JieJie 0 OAHKPOTCTBE JOJIKHUKA.

17. Ecnm Oyner yCTaHOBIEHO, 4YTO JOJDKHUK TMPEJICTaBWI  3aBEIOMO
HEJIOCTOBEPHBIE CBEJICHUS JTUOO COBEpIIAECT ACHCTBUS, HANPABICHHbIC HA COKPBITHE
UMYIIECTBA, €0 HE3aKOHHYIO Tepeady TPEThUM JuilaM, ab3al] celbMOW MyHKTa 3
crateu 213° 3akoHa 0 GAHKPOTCTBE HE MOICKUT IPUMEHEHHIO TaXKe PU HATHIHH Y
JOJDKHHUKA JI0OXOJIOB, MO3BOJISIFOIIIUX MOTACUTh 3aJ10JKEHHOCTh B
HEIPOJIOJDKUTEIBHBIM TEPUOJI BPEMEHHU, TOCKOJIbKY YKa3aHHBbIE OOCTOSATENhCTBA
CBUJICTEJIbCTBYIOT O COBEPIICHUM JOJDKHUKOM JEHCTBUIl, HAIPaBJICHHBIX Ha
YKJIOHEHHE OT TOTalleHus1 UMEerolIecs y Hero 3a10bkeHHoCcTH (ctaTths 10 'K PO).

18. Ilpu mpoBepke 0OOCHOBAHHOCTH 3asBJICHUS KOHKYPCHOTO KPEIUTOpA WA
YIOJITHOMOUYEHHOT'O OpraHa O MPU3HAHUU JIOJHDKHUKA OAaHKPOTOM apOUTpakHBIN CyIl, B
cuny myHkrta 2 cratei 213° 3akoHa 0 GaHKPOTCTBE, YCTAHABIMBACT pasMep
TpeOOBaHMS M OMPENCISIET OYEPEAHOCTh €ro YIOBJIETBOpeHUs. HbIe KOHKYpPCHBIC
KpeauTopbl  (YIOTHOMOYEHHBIM oOpraH) © (UHAHCOBBIM  YOPABISIIONINN B
MOCJIEAYIOIIEM BIIPABE 00>KaoBaTh COOTBETCTBYIOIIIEE OIpeJEICHHE.
BoccraHoBieHue STUM JMIIaM CpOKa Ha aneuSIUOHHOE U  KAacCallMOHHOE
00>aoBaHUE OCYIIECTBISIETCS CYJIOM C YY4ETOM TOT0, KOT/Ia MO aBIIee Kaio0y JIHUII0
Y3HAJIO WJIU JOJDKHO OBLIO y3HATh O HAPYIICHUU €ro MpaB U 3aKOHHBIX NHTEPECOB.

19. CyneGuble pacxoasl Mo Jedy O OaHKPOTCTBE JOJDKHHUKA, B TOM YHUCIE
pacxoibl Ha yIUIaTy TOCYAapCTBEHHOW ITOIUIMHBEI, KOTOpas Oblia OTCpOYeHA WIIH
paccpoueHa, Ha OIyOJIMKOBaHUE CBEJCHUN B X0/ TIPOLIETYP, TPUMEHSIEMBIX B JIeJIE O
OAHKPOTCTBE JOJDKHUKA, W PACXOJbl HAa BBIIJIATY BO3HATPAXKACHHS (PUHAHCOBOMY
YIPABJISIFOIIIEMY OTHOCATCS Ha UMYIIECTBO JIOJDKHUKA U BO3MEMIAIOTCS 3a CUET ATOTO
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MMYyIIECTBA BHE ouepend (IMyHKT | crateu 59, myHkT 4 crateu 2137 u myHkT 4
crateu 213° 3akoHa 0 GaHKPOTCTBE).

Ecnu nomxHuk oOpamiaercs ¢ 3asBJICHHEM O NMPU3HAHUU €ro OaHKpOTOM, OH
00s13aH TOMUMO BHECEHHS B JICTIO3UT apOUTPaKHOTO CyJa JCHEKHBIX CPEJCTB Ha
BBIIUIATY BO3HArpakJAeHus (UHAHCOBOMY VYIPABISIIOLIEMY B pa3Mepe, paBHOM
(GUKCUPOBAaHHON CyMMe BO3HArpakKJIeHHUs (PUHAHCOBOTO YMPABISIONUIETO 32 OAHY
mporeaypy OaHKpoTcTBa (aG3am Bropoii mymkta 4 cratem 213% 3akoma o
GAHKPOTCTBE), MPUMEHHTENBHO K craThe 213% 3aKoHa NPHIOKHTH K 3aSBICHHIO
JI0OKA3aTeIbCTBA HAJIMYMS Y HEro HMMYIIECTBA, JOCTATOYHOIO [JIsl MOTAIICHUS
pacxoJioB mo jAeny o OaHkporcTBe. IIpu HempencTaBiIeHUM STUX JI0KA3aTEIbCTB
3asiBJICHUE JOJKHUKA MOJJICKUT OCTABIICHUIO O€3 JIBI)KEHMSI HA OCHOBAaHUU CTAThU
44 3axoHa 0 O0aHKPOTCTBE C MOCIEAYIOIIUM BO3BpAILIEHUEM IPHU HEMPEACTABICHUU
UX B YCTAHOBJICHHBIN CPOK.

[lo xonaraiicTBy JOJDKHHMKA CyJ BIOpaBe MPEAOCTaBUTb €MY OTCPOYKY
BHECEHMsI CpPEICTB B JENO3UT Ha BBIUIATY BO3HATPAXKIECHUA (PUHAHCOBOMY
YIOPABISIOWIEMY CpPOKOM [0 JHS CyAeOHOro 3acejaHusi IO PacCMOTPEHMIO
000CHOBaHHOCTH 3asBJICHHsI O MPU3HAHUU €ro OAaHKpPOTOM (ab3all TpeTui myHKTa 4
crarbu  213* 3akoma o GamkporcTBe). IIpM HEHCIIONHEHWHM [OKHHKOM B
YCTaHOBJICHHBIN CPOK Ha3BAaHHOM 00S3aHHOCTH apOUTPaKHBIN Cy/l B 3aBUCUMOCTH OT
HaJIM4Ms MO0 OTCYTCTBUSI MHBIX 3asBJICHUN O MPU3HAHUU JIOJDKHHUKA OaHKPOTOM
BBIHOCHUT OMpeiesieHne 00 OCTaBICHUM 3asiBJICHUS JODKHHUKA O€3 pacCMOTPEHUS WU
O TMpEeKpalleHuu MPOU3BOJICTBA MO Jeny (abd3albl YeTBEPTHhIA U MATHIA MyHKTa 2
crarsu 213° 3akona o OaHKpPOTCTBE).

20. Ecnu KOHKYPCHBIH KpEOUTOpP WJIM YIOJHOMOYEHHBIH OpraH Mpu
oOpaIieHnu C 3asiBJICHUEM O IPU3HAHUU JIOJDKHUKA OAHKPOTOM HE BHECIH B JICTIO3UT
apOUTpaXHOTO  CyJa JICHEXKHbIE CpPEJCTBAa Ha BBIIJIATY  BO3HATPAKICHUS
(DHHAHCOBOMY YIIPABJISIOMIEMY B COOTBETCTBHHU C IyHKTOM 4 crathu 213° 3akoHa o
OaHKpPOTCTBE, CyJ Ha OCHOBaHMM cTaTbu 44 3akoHa OCTaBiseT 3asBlieHUE 0e3
JBUKEHUS, & IPU HEYCTPAHEHUH JOMYIIEHHBIX HAPYIIEHU — BO3BPAILAET €rO.

Ecnu nmocnie ucnosyib30BaHuUs IEHEXKHBIX CPEJICTB 3asIBUTEINS C JIETIO3UTA CyJa Y
JOJDKHUKA OOHApYy>KUTCA HMMYIIECTBO (3[eCh M Jajiee MOJA HMYIIECTBOM TaKXKe
NOHUMAIOTCS  UCKIIIOUMTEIbHBIE IpaBa HAa PE3yJbTaTbl HMHTEJUIEKTyaJIbHOU
NEATEeIbHOCTH) B  pa3Mepe, JOCTATOYHOM i1  BBIIUIATHI  BO3HATPAXKIICHHS
(bUHAHCOBOMY YMPABISIONIEMY, U3PACXOJIOBAaHHAS CyMMa IOJICKUT BO3MEIIECHUIO
3asIBUTEI0 M3 KOHKYPCHOM MacChl Kak TpeOOBaHHWE KpeauTopa IO TEKYIIUM
maTexaMm MnepBoll ouepenu (MyHKT 4 CTaTbu 213° a63arm BTOpOI MyHKTa 2
crateu 213% 3akoHa 0 GaHKPOTCTBE).

[IpenocraBiieHre KOHKYPCHOMY KPEAUTOPY WM YINOJHOMOYEHHOMY OpraHy
OTCPOYKM BHECEHHMS [JIEHEXKHBIX CpPEICTB B JIEMIO3UT CyJa Ha BBILIATY
BOBHArPAXKICHNs (HHAHCOBOMY YIIPABJISIONEMY MOIOKEHUSIMH cTaTh 213° 3akoHa
0 OaHKPOTCTBE HE MPEAYCMOTPEHO.

21. ITpu npoBeieHny MPOIIeAYypP B Jenax 0 OAaHKPOTCTBE TPaXKIaH, B TOM YK CIIE
WHIUBUIYAIbHBIX — TpEeANpUHUMAaTee, (UHAHCOBBIN  YOPABISIIONINN  BIpaBe
NpUBJIEKAaTh JPYrUX JHUI JUisl OOECHedYeHHs CBOEH JeSTeIbHOCTU TOJBKO Ha
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OCHOBaHUM OIPEACNeHUs CyJa, pacCMaTpHUBAIONIIETO Nel0 O OaHKpoTcTBe. Takoe
OTIpe/IeTICHNE BBIHOCUTCS CYJIOM IO XOJaTalCTBY (DMHAHCOBOTO YIPABIISAIOIIETO TPU
YCIIOBUH, YTO (PMHAHCOBBIM YITPABJISIFOIIMM JI0Ka3aHbI HEOOXOUMOCTh TPUBIICUCHUS
YKa3aHHBIX JIMI, OOOCHOBaHa II€HAa WX YCIAYr H JODKHUKOM, KOHKYPCHBIM
KPEAUTOPOM HIIM YIIOJIHOMOYEHHBIM OPTaHOM JIaHO COTJIacHe Ha OIUIaTy TUX yCIyT
(myHKT 6 cTaTbu 213° 3akona o O0ankpoTcTBe). Corjlacue Ha OIiaTy yCIyTr TaKuX JIUIL
MOKET OBITh TAKXKE TaHO (PMHAHCOBBIM YIPABIISIONIAM OT CBOETO NMEHHU.

Ecnu cornmacue Ha omaTy yCiIyr MNPHUBJICUEHHBIX JIHIl JAHO JOJHKHHKOM,
COOTBETCTBYIOIIME PACXOAbl OTHOCATCA Ha JOJDKHHMKA. Ecnu corimacue Ha oruiary
TaKUX YCIYr JaHO KOHKYPCHBIM KPEAUTOPOM, YIOTHOMOYCHHBIM OPTaHOM WA
(WHAHCOBBIM YITPABJISIONIAM, TO PACXObl, TOHECCHHBIEC YTUMH JIUIIAMHU, TI0O CMBICITY
nyHkTa 5 crathy 213° 3akoHa 0 GAHKPOTCTBE, HE MOJIEKAT BOBMEIICHUIO 3a CUET
JTOJDKHUKA.

Cyn BmpaBe pa3pemuTh (UHAHCOBOMY YIIPABISIONIEMY MPHUBICYDh YKA3aHHBIX
JUI] C OIUIATOM UX YCIyr 3a CYeT KOHKYPCHOM MacChl, €Cilu (PUHAHCOBBIM
YIOPABJISIIONIUM OYyJEeT J0Ka3aHO, YTO B KOHKYPCHOM Macce MMEETCs MMYIIECTBO B
pasMmepe, JOCTaTOYHOM JIJIsi OIUIAThl YCIyr, W 03 MPHUBJICYCHUS HA3BAHHBIX JIMII
HEBO3MOXKHO JIOCTHIKEHHE TMIPEAYCMOTPEHHBIX 3aKOHOM TIICJIEH  MPOIEAYPHI
OaHKpOTCTBa (HampUMep, OIUIaTa YCIYT, CBSI3aHHBIX C MPOBEICHUEM KaJacTPOBOTO
ydeTa 3eMENbHOTO y4YacTKa MOJDKHHKA, 00s3aTeNbHOTO JI PErHCTpalfy TpaB Ha
3TOT yYacCTOK M €T0 peaju3allii B IENSIX MPOBEICHUS PacyeTOB C KPEAUTOPAMH), a
JOJKHHK, OTKa3bIBas B Jjaue COTJacHsi, IEHCTBYET HETOOPOCOBECTHO, 3IOYIOTPEOIIsis
npaBoMm (cratem 1, 10 'K PO).

[IpaBuno myHkTa 6 cratbu 213° 3akona o 0aHKPOTCTBE HE PACIPOCTPAHACTCS
Ha pacxXoibl, KOTOpbIE 00s3aTeNbHbI I (PUHAHCOBOTO YIPABISIONMIETO B CHITY
TpeboBanuii 3akoHa (HAmpUMeEp, pacxoJbl Ha OIMyOJUKOBAaHUE CBEJACHUM O
O0aHKpPOTCTBE TpakJaHWHA M pa3MmelieHne ux B EauHoM QenepanbHOM peecTpe
CBeJIeHUH O OaHKPOTCTBE, YCIYTHM DJIEKTPOHHOM TUIOMIAAKHK). OTH PaCXOJbl
OCYHIIECTBIISIOTCS (PMHAHCOBBIM YITPABJISIONIMM 32 CYET JIOJDKHHUKA HE3aBHUCHUMO OT
€ro coryacus u 6e3 ooparieHus B Cy/I.

22. CnenyeT y4MTBIBaTh, YTO JEJIO O OAHKPOTCTBE IPaKIaHWHA, B TOM YHCIIC
WHIUBUYAIEHOTO TPEINPUHUMATENS, MOXKET OBITh MPEKPAIICHO apOUTPaKHBIM
CyJlOM Ha J00W CcTaJuyM Ha OCHOBaHMM ab3ala BOCBMOro MyHKTa 1 crtateu 57
3akoHa O OaHKpOTCTBE (OTCYTCTBHME CPEACTB, JOCTATOYHBIX JJISI BO3MEIICHUS
CyIeOHBIX pPACXOJ0B Ha TIPOBEICHUE TPOIEAYp, NPUMEHICMBIX B JeEle O
OaHKPOTCTBE, B TOM YHCJIC PACXOJI0OB Ha BBHIIUIATY BO3HArpaXKJIeHUS (PUHAHCOBOMY
YIPABJISIIOLIEMY ).

23. Jlng menel BKIIIOYEHUS B peecTp TpeOOBaHWN KPEAWTOPOB M y4acTHs B
MIEPBOM COOpaHUM KPEIUTOPOB KOHKYPCHBIC KPEAUTOPHI, B TOM YHCIIE KPEAUTOPHI,
TpeOOBaHMSI  KOTOPHIX  OOECIEUEHbl  3aJOTOM  HMMYIIECTBA  JIOJDKHHUKA, W
YIOJHOMOYCHHBIN OpraH BIpaBe NPEIBSIBUTH CBOM TPEOOBaHUS K JOJDKHUKY B
TEYCHUE JBYX MECAIEB CO JHS OINyOJMKOBAaHUS COOOMUICHUS O TMPU3HAHUH
O00OOCHOBaHHBIM 3asBJICHUS O TPHU3HAHWUU JIODKHMKA OaHKPOTOM B TOPSIKE,
yCTaHOBJIEHHOM cTatheii 2137 3akoHa.



B cnyuae nporycka yka3aHHOTO CpOKa MO YBaKUTEJIbHOW MPUUUHE OH MOXKET
OBITh BOCCTAHOBJICH CyJI0M (ITYHKT 2 CTaTbH 213 3akona o 6ankpotcTBe). Borpoc o
BOCCTaHOBJICHUH CPOKa pa3periaeTcsi CyJJoM B CyJ1IeOHOM 3aceJaHuU OJTHOBPEMEHHO C
paccMOTpeHreM Borpoca 00 000CHOBAaHHOCTH TMPEAbSIBICHHOTO TpPeOOBaHUS.
BoccraHoBieHrE NPOIYIIEHHOTO CPOKa HA NPEABABICHUE TPEOOBAHUS K JOJDKHUKY
B LEISIX y4YyacThsd B NEPBOM COOpAaHMHM KPEOUTOPOB BO3MOKHO HAa OCHOBaHUU
XOoJaTaiicTBa KpeauTopa TOJBKO JI0 JIHS MPOBEACHUS MEpBOro coOpaHus (IIyHKT 5
cratsu 213" 3akoHa 0 GaHKPOTCTBE).

OTka3 B BOCCTAHOBJICHUM CpPOKa MOXKET OBbITh O0XKaJlOBaH MO MpaBHIIAM
nyHkTa 3 cratbk 61 3akoHa 0 OAHKPOTCTBE.

[IpenwsiBneHNEe KPEAUTOPOM WM YIMOTHOMOUYEHHBIM OPraHOM TpeOOBaHUS C
IIPOITYCKOM YCTAHOBJICHHOTO ITYHKTOM 2 CTaTbH 213® 3akona o OaHKpPOTCTBE CpOKa
WIM OTKa3 B €ro BOCCTAHOBJEHUM JMJI1 LEJed ydacThs B MEPBOM COOpaHuU
KPEIUTOPOB JOJKHUKA HE SIBJSIETCS OCHOBAHUEM JJIsl HE PACCMOTPEHHUS CYJOM 3TOrO
TpeOoBaHus JUIsl LieJied BKIIOYEeHUs B peecTp. JlaHHbIe TpeOOBaHuUsA, B cliydae
BKJIIOUEHUSI B pEecTp TPeOOBaHUN KPEAUTOPOB [OJDKHUKA, YJIOBJIETBOPSIOTCS Ha
o6uux ycnoBusix (aG3an Bropoii myHkTa 4 cratsu 213" 3akona o Gamkporcrse). B
PE30JIIOTUBHOM YacTH OIpPEAETCHUs] O BKJIIOYEHHM TAaKOro TPeOOBAaHUS B PEECTp
TpeOOBaHUI KPEAUTOPOB JOJDKHUKA CyJ yKa3bIBae€T HA OTCYTCTBUE Y KOHKYPCHOI'O
KpeIuTOopa WM YIOJIHOMOYEHHOTO OpraHa IpaBa MPUHUMATh y4acTHE B MEPBOM
coOpaHUM KPEAUTOPOB JIOKHUKA.

24. Tlo cmpicny TyHKTa 4 CTaThbu 213* 3axona o OaHKpPOTCTBE B MpPOILIEAYypE
peanu3alnuy MMYIIECTBA JOJDKHUKA KOHKYPCHBIE KPEAMTOPHI M YIOTHOMOYEHHBIN
opraH BIIpaBe MO OOLIEMY MPaBHIIy NPEIbSIBUTh CBOM TpeOOBaHUSA K JOKHUKY B
TEYEHHUE JIBYX MECAIIEB CO JHS OMyOJMKOBAHUS CBEACHHUM O MPU3HAHUM JOJKHUKA
OaHKpPOTOM W BBEJEHUHU NPOILEAYpbl pealu3aluy ero umymiecrBa (ab3ail TpeTui
nyHkTa | cratbu 142 3akoHa 0 OAaHKPOTCTBE).

B cnyyae mporycka yka3aHHOTO CpOKa MO YBaXKUTEIbHOW MPUUYUHE OH MOXKET
ObITh BOCCTAHOBJIEH CYJOM [0 XOJAaTalCTBY KOHKYPCHOIO KpEauTopa WU
YIOJHOMOYEHHOTO opraHa. Bornpoc o BOCCTaHOBJIEHHHU CpOKa pa3periaeTcsi CyAoM B
CyleOHOM  3acelaHMd  OJHOBPEMEHHO C  pacCMOTpPEHUEM  Bompoca 00
000OCHOBaHHOCTH TMpPEAbIBICHHOr0 TpeOoBaHMd. OTKa3 B BOCCTAHOBJIEHUH CpOKa
MOKET ObITh 00XaJOBaH M0 MpaBUiIaM MyHKTa 3 cTtaThu 61 3akoHa 0 GaHKPOTCTBE.

TpeboBanusi, 3asiBIE€HHBIE MOCJE 3aKPBITUS peecTpa TPeOOBaHUN KPEAUTOPOB,
CPOK MpEeAbsIBICHUS KOTOPHIX HE ObLJI BOCCTAHOBJIEH CYJIOM, YJIOBJIETBOPSIOTCS IO
npaBuiaM MyHkTa 4 ctateu 142 3akoHa 0 OAHKPOTCTBE.

25. IIpu vcunciaeHuu Npe1yCMOTPEHHOTO MMyHKTOM 2 CTaThU 213%u yYHKTOM 4
cratbu 213°* 3akona o OaHKpPOTCTBE CpoOKa JIJIsl 3asBJICHUS TPEOOBAHUM B Jielie O
GAaHKPOTCTBE IPAKIAHUHA CIICAYET YUMTHIBATh, UTO 10 cMbICTy craThil 213" 3akona
uH(popManusi 0 NpU3HAHUM OOOCHOBAHHBIM 3asIBICHHS O NMPU3HAHUHU TpakIaHWHA
OAHKPOTOM M BBEACHHM PECTPYKTYpH3aLMU €ro JIOJNroB, a TakKe O NpU3HAHUU
rpaxaaHiHa OaHKpPOTOM M BBEACHUU peaju3alldd €ro MMYILIECTBA JOBOAUTCS /0
BCEOOIIETr0 CBEACHUS TyTeM €€ BKIoueHus B EnuHbplii (denepanbHbIA peecTp
CBeJIeHUH O OaHKpPOTCTBE M TMyOnIuKamuu B OQPUIIMATHLHOM TIEYaTHOM H3JAaHUHU B
MOPSIZIKE, MPEyCMOTPEHHOM cTaThell 28 3akoHa o GankpotcTBe. [Ipu onpenenenun
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Havaja TEYCHHMsI CpPOKa Ha TMpenbsBICHHE TpeOoBaHWs B Jele O OaHKPOTCTBE
rpakJIaHWHa CJeIyeT PYKOBOJCTBOBATHCS MJaTON Oojee TMO3IHEro IyOJIuIHOTO
U3BCIIICHUSI.

26. CormacHo myHkty 4 cratsu 213° 3akoHa o GaHKpOTCTBE mepBoe coOpaHHe
KPEIUTOPOB MPOBOAMUTCS (DMHAHCOBBIM YIPABISAIONIAM B paboume JHU C 8 YacoB
10 20 gacoB B ¢opMe COBMECTHOTO MPUCYTCTBUSA MO MECTYy PACCMOTPEHHS Jeia O
OaHKPOTCTBE MOJDKHHUKA (B COOTBETCTBYIONIEM HACEJIICHHOM IYHKTE) WJIA B (opme
3209HOTO TOJIOCOBaHMsI (0€3 COBMECTHOTO TPUCYTCTBHS).

B cnydae mnpoBeaeHuss coOpaHusi KpeauTopoB B (opmMe COBMECTHOTO
NPUCYTCTBHUSI €r0 YYaCTHHUKOB BBIOOp MeCTa TIPOBENCHUS COOpaHUsl JIOJDKEH
OCYUIIECTBIIATHCS apOUTPAKHBIM YIPABISIIONIMM TaKUM 00pa3oM, 4ToObl 00eCTIeunTh
peaIbHyI0 BO3MOXKHOCTbD JIUIIAM, UMEIOIMM IIPaBO MPUHUMATh y4acTHE B COOpaHUH,
peann3oBaTh 3TO MPaBO (JIOCTYHMHOCTH), OOECIEUYMB MAKCUMAJIbHYIO SKOHOMHIO
CPEACTB JOJKHHUKA, KOHKYPCHBIX KPEUTOPOB U YIIOJTHOMOYEHHOTO OpraHa.

27. B mpouenype pecTpyKTypU3allH JOJTOB JODKHUK, €r0 KPEAUTOPHI WUIIH
YIIOJITHOMOYEHHBIN OpraH HE MO3/IHEE YEM B TEUEHHUE AECATU THEHM CO THS UCTECUCHUS
CpOKa, MPEIYCMOTPEHHOTO MTyYHKTOM 2 CTaThbH 213® 3akona o OaHKpPOTCTBE, BIIpaBe
HampaBuTh  (UHAHCOBOMY  YIIPABISIONIEMY, KOHKYPCHBIM  KpEIUTOpaM, B
YIOJHOMOYEHHBI OpraH TMpPOEKT IUIaHA PEeCTPYKTypu3aluu JoJroB (MyHKT 1
crateu 213  3akoHa o0 GaHKpPOTCTBE). YKa3aHHBIA NCGCATHIHEBHBI CPOK
ucuucisiercs no npasuiam riassl 11 'K PO.

[IpoekT 1uUIaHa PECTPYKTYpU3alUUU JOJIOB C MPUIOKEHHBIMU K HEMY
JIOKyMEHTaMu (CTaThs 213" 3akona o OaHKPOTCTBE) HAMPABJISIETCS BCEM KpEeIUTOpam
JIOJDKHUKA, U3BECTHBIM HA MOMEHT HalpaBiIeHHs IUlaHa (MYHKT 2 CTaThbU 213% u
nyHkT 1 craten 213 3akoHa o 6aHKpOTCTBE).

Nudopmanus o kpenuropax U o0 uX aapecax MOXKET ObITh MOJTy4YeHa OT
JOJDKHUKA WM U3 IOKYMEHTOB, KOTOPBIE JOJDKHBI OBITh MPUIIOKEHBI K 3asIBICHUIO
JTOJDKHUKA O TMPU3HAHMM €ro OaHKPOTOM WM K OT3bIBY JOJDKHHMKA (TyHKT 9
crateu 213° n aG3aw yerBepTHIil myHkTa 3 crathi 213* 3akoma).

B cnydae npeioxkenus miaHa KpeIuTOpOM UM YITOTHOMOYEHHBIM OPTaHOM K
HEMY TpujiaraeTcs 3asBJICHUE JOJDKHUKA 00 0J00pEeHHH IJIaHa WM €r0 BO3PAKECHUS
npoTuB IU1aHa (a63a cempMoii myrkra 1 crateu 213" 3akona o GaHKpOTCTBE).

28. (DOUHAHCOBBIA YHPABJISAIONUN TPEICTABIACT TMOJTYYECHHBIM MM MPOEKT
(pOeKThI) MIaHa PECTPYKTYypU3AIMU JOJTOB HAa PaCCMOTPEHHE TMEPBOTO COOpaHUs
KPeIUTOpOB (yHKTHI 3 1 5 crathn 213" 3akoHa o GaHKpoOTCTBE).

HampaBnenue mnpoekTa IUlaHa PECTPYKTYpU3alMU JOJTOB C MPOMYCKOM
JIECSTUTHEBHOTO CPOKA, YKA3aHHOTO B MyHKTE | cTaThu 213" 3akona o OaHKpPOTCTBE,
HE TPEMSITCTBYET €ro pPacCMOTPEHUIO MEpPBbIM COOpaHUMEM KpPEIUTOPOB, €ClIU
Ha3BaHHBIM MPOEKT HAMPABIICH U MOJYYEH J0 JHS NPOBEICHUS COOpaHHUs C y4eTOM
BPEMEHHU, HEOOXOIMMOI0 Ha O3HAKOMJIEHHME 3aWHTEPECOBAHHBIX JHI[ C IJIAHOM U
MOATOTOBKY (DMHAHCOBBIM YHPABJISIONIMM BO3PAKEHUM W (WJIM) MOPEIJIOKEHUN TI0
HeMy (ab3ar BTOpoii myHKTa 5 crathi 213" 3akoHa 0 GaHKPOTCTBE).

29. TloctynuBiiee B apOWTpPaXHBIM CyA, pacCMATPUBAIONINN €0 O
OaHKpPOTCTBE, pEHIeHHEe COOpaHus  KpPeAUTOPOB 00  0J0OpeHMH  IIaHa
PECTPYKTYpHU3ALMKU JOJIOB SIBJSIETCA JOCTATOYHBIM OCHOBAaHWEM JJIsi Ha3HAYCHMS
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CyJIeOHOTO 3ace/laHus MO PACCMOTPEHMIO BOMpoca 00 yTBEpXKJIEHUHU I1aHa. B 3Tom
cllydae XOJaTaliCTBO YYAacCTBYIOIIMX B JeJ€ JUI 00 YTBEpXKIACHUM ILJIaHA
PECTPYKTYpHU3aLMK HE TpeOyeTCs.

Ha ocroBauuu myHkta 4 crateu 213" 3akoHa 0 GaHKPOTCTBE O XOAATAHCTBY
JMIIa, YYaCTBYIOLIETO B Jieje O OAaHKPOTCTBE MOJKHHKA, apOUTPaXHBIA Cy[ BIIpaBe
YTBEPANUTHh IUIAH PECTPYKTYpH3aIllMK JIOITOB B TOM Cliydae, €ClId 3TOT IUIaH HE
0J100peH coOpaHreM KPeIUTOPOB.

30. Cynm, paccmaTpuBaromuidi Aeo O OaHKPOTCTBE, YTBEP)KIaeT IUIaH
PECTPYKTYpHU3allud JOATOB (KaK OJOOPEHHBIA, TaK W HE OJ0OpPEHHBIN coOpaHueM
KPEAUTOPOB) TOJILKO B TOM Ciyd4ae, €Clid OH OJOOpEH AOJKHUKOM, IMOCKOJBKY
TOJDKHUK SIBIIICTCS HETIOCPEACTBEHHBIM €ro YYaCTHUKOM M WCIIOJIHCHHE TUTaHa
OOBIYHO OCYHIECTBIISIETCSI MM CaMHM, a TakKe ITOCKOJIbKY JOJDKHUK 00sanaer
HaumOoJsiee TONHOM wuHMOpMaIMe O CBOeM (UHAHCOBOM COCTOSSHUM U €ro
MEepCIEKTUBAX.

OnoOpenue 1iaHa JOJKHUKOM MOXET OBITh BBIpAXEHO Kak B ¢opme
MICHMEHHOTO 3asBIeHust (ab3ar cempMoii myHkTta 1 crateu 213%), Tak u caemano
YCTHO B XOJI€ CyJIeOHOro 3aceJaHus 10 pPacCMOTPEHHUIO BOMpoca 00 yTBEPKACHUU
mwiaHa. B mocnennem cimydae (akT ogoOpeHust IiaHa JTOJDKHUKOM OTPaKaercs B
IPOTOKOJIE CYAEOHOTO 3aceAaHusl.

VYT1BepxkeHue TIuiaHa ©0e3 O0J00peHHs JOJKHHUKA BO3MOXXHO TOJBKO B
UCKIIFOUUTEIILHOM Clly4ae, eclii OyleT JOKa3aHO, YTO HEecOorjlacue IOJDKHUKA C
IUIAaHOM fABJIIETCS 370ynoTpedienuemM npaBoM (cratbs 10 'K P®). Hanpumep, ecnu
HE O00Jamaromuii JUKBUIHBIM HMYIIECTBOM JOJDKHUK, CTA0MJIBHO ITOTYYaONIAN
BBICOKYIO 3apa0OTHYIO TUIaTy, B LEJISX YKJIOHEHHUS OT MOTAIICHHs 3aJ0/DKEHHOCTU
nepea KpeauTopaMu 3a CYeT OyAyIIuX JOXOJ0B HACTauBaeT Ha CKOpeuiieM
3aBEPIICHUU Jieja O ero OAHKPOTCTBE U OCBOOOXKICHUU OT JIOJITOB.

31. B cuny HempomycTUMOCTH 3ioynoTpedienus npaBoMm (ctatbs 10 'K PD)
apOUTpaXHBIA Cya HE YTBEP)KIAeT IJIaH PEeCTPYKTypHU3AIlUU JOJITOB (B TOM YHCIIE
OJIOOpPEHHBIN CcOOpaHHWeM KpEIMTOPOB), €CJIM TaKOW IUIaH SBJISIETCS 3aBEIOMO
DKOHOMHYECKH HEHWCIIOJHUMBIM HWJIM HE TPEAyCMaTpuUBaeT A JODKHUKA H
HaXOJISANIUXCS Ha €ro WKIWBCHUH YJICHOB CEMbU (BKIIFOYAs HECOBEPIICHHOICTHHX
JeTell W HETPYAOCIOCOOHBIX) CPEIACTB JUIA TPOXHUBAHUS B pa3Mepe HE MEHee
BEITUYUHBI MPOXXKUTOYHOTO MHUHHMYMA, YCTAaHOBJIICHHOTO CYOBeKTOM Poccuiickoi
denepaniu, a TakKe €CIM MPU €ro peann3anuu OyAyT CYIIECTBEHHO HapyIICHBI
paBa ¥ 3aKOHHbBIC MHTEPECH HECOBEPIICHHOICTHHX (a03am rmectoil crateu 213
3akoHa 0 OaHKPOTCTBE).

32. Tlo cMmeiciy ab3ara uerBeproro myHkta 3 crateu 213%, crarem 213" u
nyHkra | crarbu 213** 3akona o O0aHKpoTCTBE 00 OTKa3e B YTBEPXKACHHUM IJIaHa
PECTPYKTYPHU3ALMH JI0JATOB MOXET ObITh YKa3aHO B OTJIEJIBLHOM ONPEIEICHUN WIH B
pEeIIeHNH O MPU3HAHUH JOJKHUKA OAHKPOTOM.

33. MakcumanbHBIi CPOK peaau3alliy TUIaHAa PEeCTPYKTYpPHU3AIMH JOJTOB HE
MOXXET TPEBBINIATh TPEX JET CO JHS BBIHECCHHS CYIOM OIpeAclieHus 00
YTBEPXKJICHUH IUIaHA. B TOM cilydyae eciii Mo YCJIOBHUSIM IUIaHA PECTPYKTYpU3ALUU
JIOJITOB CPOK €ro peajin3aldd COCTABISET MEHEE TpeX JIET, TO MO 3aSBJICHUIO
JIOJKHUKA, C YYETOM MHEHMSI KOHKYPCHBIX KPEUTOPOB U YIIOJJTHOMOUYEHHOI'O OpraHa,
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ATOT CPOK MOKET OBITh MPOJJIEH CYIOM, HO HE OoJjiee 4eM 110 Tpex JeT (IyHKT 2
crarbu 213" u myHkr 6 cratbn 213% 3akona o OaHKpPOTCTBE).

34. Ilnan pecTpyKTypHU3alMH JIOJITOB MOXKET MpeaycMaTpuBaTh, 4TO IENb
BOCCTAHOBJICHUS ILIATEKECIIOCOOHOCTH JOJKHUKA OYJIeT CUUTATHCS JOCTUTHYTOM,
€CIM 10 OKOHYAaHMHM CpOKa €ro peaju3auuy JODKHUK He OyIeT HUMETh
MPOCPOYCHHBIX 00s3aTENLCTB U OyJeT CHOCOOEH MPOJOJIKHUTH HCIONHATH CBOU
00s13aTeNbCTBA, CPOK MCIIONHEHUsA KOTOpBIX (0e3 ydera mpaBuiia ab3ama BTOPOTO
IIyHKTa 2 CTaTbu 213" 3akona o OAaHKPOTCTBE) K MOMEHTY OKOHYAHHUS CpOKa
peanu3anuy IiaHa He HaCTyIUII.

Cya He yTBEp)KIaeT IUIaH PECTPYKTYpU3ALUHU JIOJIFOB, €CIW MO OKOHYAHHUH
CpOKa €ro peaju3alu JOHKHUK B OyAyIIEM HE CMOXET PAacCCUUTBHIBATHCA C TEMH
KPEIUTOpaMHU, CPOK HCHOJHEHUS OO0A3aTeNIbCTB Meped KOTOPbIMH HE HACTYMHII
(HampuMep, €cii HE HUMEIOIIMKA CTa0WIBHOTO J10XOJa JIOJDKHUK TepeaeT BcCe
OCHOBHOE MMYIIECTBO KpEAUTOpaM, CpPOK UCIOJHEHUS 00s3aTeIbCTB TEpen
KOTOPBIMHU HACTYTIHII).

JlaHHbIE pa3bACHEHHS JOJDKHBI TaKXKE YUUTHIBATBCS TMPU  TPUMEHEHUU
nynkta 4 crateu 213" 3akoHa o GaHKPOTCTBE B Cllydae YTBEp)KICHWS IUIAHA
pecTpyKTypu3anuu 6e3 0100peHus coopaHusi KpeIUuTOPOB.

35. Ilocne momy4deHust OT4eTa O pe3yibTaTax MCTHOIHEHHS TOJDKHUKOM TLIaHa
PECTPYKTYpHU3allMd JOJITOB WJIM XOJATaiCTBa COOpaHHs KPEIUTOPOB 00 OTMEHE
IJlaHa PeCTPYKTYpHU3allMU JOJITOB U O NMPU3HAHUM JOJDKHUKA OaHKpPOTOM JIMOO O
MCTEYEHUH CPOKa MPOBEACHHS COOpaHUs KPEAUTOPOB CY, pacCMaTPUBAIOIINNA JE10
0 0aHKpOTCTBE, HA3HAYAET 3aCEJaHUE M0 PACCMOTPEHHUIO PE3YyJbTAaTOB HCIIOIHEHUS
ATOr0 IUIAaHA M Kajo0 KPEeIUTOPOB WIM YMOJHOMOYEHHOTO OpraHa Ha ACHCTBUS
NODKHHKA U (Win) BUHAHCOBOTO yrpasisomero (myHKT 4 crateu 213% 3akoHa o
GankporcTBe). B cmmy myHkta 5 craten 213%° 3akoHa B YKa3aHHOM CyIeGHOM
3aceJaHuM  CyJ ~ BBIHOCUT  ONpPEACICHHWE O  3aBEPIICHUU  MPOLEAYPHI
PECTPYKTYpHU3allMK JOJITOB B CiIy4yae, €CJId 3aJ0JKEHHOCTb, NPEAYCMOTpPEHHAas
yKa3aHHBIM  IIJJAHOM,  T[IOTallleHa W JKaJIOObl  KPEJUTOPOB  TPHU3HAHBI
HEO0OOCHOBAHHBIMH.

[Tox >xamo0aMu KpEOUTOPOB WM YIOJHOMOUYEHHOI'O OpraHa Ha JeHCTBHS
JOJDKHUKA WK (DMHAHCOBOTO YIPABJISIONIETO MMEIOTCS B BHUAY 3asiBIICHHBIC UMHU
BO3PKECHUSI MPOTUB 3aBEPIICHUS MNPOLEIYPbl PECTPYKTYpPU3ALUHU JOJTOB, B TOM
YUCJIE B CBA3U C HEUCIIOJHEHUEM JOKHUKOM YCIOBHM TJIaHA PECTPYKTYypHU3alUU
ero AoJroB. JlaHHbIe kano0bl (BO3pakKeHUsI) pacCMaTPUBAIOTCS CYJIOM B CyJAeOHOM
3acelaHid OJHOBPEMEHHO C BOINPOCOM O pe3yJibTaTax WCIOJHEHUs IUIaHa,
HA3HAYCHUS OT/ACIIBHOTO Cy/1IeOHOTO 3aceianus Il UX PACCMOTPEHUSI HE TpeOyeTcs.

Hannuune momaHHBIX Ha3BaHHBIMH JIMIIAMU Kaja00 B mopsiake cratb 60 3akoHa
0 0aHKpPOTCTBE, HE CBSI3aHHBIX C PACCMOTPEHHEM BOTIPOCA O 3aBEPIICHUU MPOIIECTYPhI
PECTPYKTypH3allud JOJTOB, caMO IO cebe He TPEmSITCTBYeT BBIHECEHUIO
OMpEeIeNICHNs] O 3aBEPUICHUU PECTPYKTYPU3ALINH JO0JTOB.

36. Cyn, paccMaTpuBalIUii JaeI0 O OaHKPOTCTBE, OTMEHSIET IUIaH
PECTPYKTYpHU3aLMKU JOJIOB, €CIM UMEIOTCS OCHOBAHMS, YyKa3aHHbIE B IyHKTE |
crateu 213% 3akona o O0aHKpOTCTBE (ab3al] TPETU MyHKTa 5 CTaThU 213% 3akoHa).
TIpH 9TOM IO CMBICITY ab3aria TpeThero myHKTa 5 cratbn 213% 3akoHa 0 GaHKPOTCTBE
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Ha OTMEHY IIJlJaHA PECTPYKTYypHU3alUMU JAOJTOB TIpaXJaHUHA CYIOM MOXKET OBbITh
yKa3aHO B OTJEIbHOM OIPEACNICHUH WU B PEUICHHWH O MPU3HAHUM TpakIaHWHA
OAHKPOTOM U O BEJICHUU pPEATM3allMU €r0 UMYIIIECTBA.

37. CornacHo myHKTy 5 crathu 213™ 3akoHa 0 GaHKPOTCTBE ONpE/ICICHHbBIC
CHEJIKH B XOJi€ MPOILEAYPbl PECTPYKTYPHU3aLUU JOJTOB JIOJDKHUK BIPABE COBEPIIATH
TOJIBKO C MPEABAPUTEIILHOIO coryiacus (PMHAHCOBOTO YIPaBJISIOLIETO.

Ha ocmoBanmn myskta 1 crateu 173" TK P® ykasaHHBIE CICIKH,
COBepllIeHHbIE 0€3 HeoOXOJMMOro B CHJy 3aKoHa corjiacusi (UHAHCOBOTO
YIOPABJISIIONIETO, MOTYT OBITh MpU3HAHBI HEACUCTBUTEIBHBIMU TI0 TPEeOOBAHUIO
(GUHAHCOBOTO  YOpPABJISIONIETO, a TaKkKEe KOHKYPCHOTO  KpeauTopa WU
YIOJHOMOYEHHOTO OpraHa, o0JaJarolIuX HEOOXOIUMBIM MJisi TaKOro OCIapUBAHUS
pasMepoM TpeGOBaHMH, MPeTyCMOTPEHHBIM IIyHKTOM 2 crathi 61° 3akoma o
OaHKpOTCTBE.

38. Bcem wumMmymecTBOM ODKHHMKA, NPU3HAHHOTO OaHKpoTOoM  (3a
UCKJIFOYEHHEM HMMYILIECTBA, HE BXOJSIIETO0 B KOHKYPCHYIO MAaccy), pacropsKaercs
DMHAHCOBBII yIpaBISIOMMiA (TYHKTHI 5, 6 1 7 ctathy 213%° 3akoHa 0 GaHKPOTCTBE).

DOUHAHCOBBI YNPABIAKOIIAN B XOJ€ MPOUECAYPhl peaau3alyi WUMYIIECTBA
JOJDKHUKA OT MMEHM JIOJDKHHMKA BEJEeT B CyJax Jella, KacarlollHuecs €ro
MMYILIECTBEHHBIX IpaB (a03all MAThIi MyHKTa 6 CTaThU 213% 3akoma 0 OAHKPOTCTBE).
B npouenype pecTpykTypusaiuu J0JroB (PMHAHCOBBIN YIPABISIONIUNA Y4acCTBYET B
TaKuX JeNaX B KayeCTBE TPEThEro JIMIA, HE 3asBISIONIETO CAMOCTOSTEIBbHBIX
TpeOOBaHMI OTHOCUTENBHO TpeAMeTa crhopa (ab3al dYeTBepThld MyHKTa 7
crarbu 213° 3akoHa 0 GaHKPOTCTBE).

JIOMKHUK Kak JIUI0, YIaCTBYIOIIEE B Jiee 0 OAaHKPOTCTBE, BIIpaBe 00KaaoBaTh
nercTBus GuHaHCOBOTO yrpasistomiero (myHKT 1 ctateu 34, ctaths 60 3akoHa o
O0ankporcTBe). JIODKHHK TakXe BIpaBe JWYHO y4acTBOBaTh B HHBIX Jejax, IO
KOTOPHIM (PMHAHCOBBIM YIPABIAIONIUN BBICTyHaeT OT €ro MMEHHU, B TOM YHCIIE
00KaJloBaTh COOTBETCTBYIOIIME Cy/eOHble akThl (ab3al TNAThIA MNyHKTa 6
crateu 213% 3akoHa 0 GaHKPOTCTBE).

39. Tlpm paccMoTpeHHH €1 O OaHKPOTCTBE TpakIaH, B TOM YHUCTC
WHJMBUAYAJbHBIX MPEANpPUHUMATEICH, CYIbl JOJDKHBI YUYUTHIBATH HEOOXOIUMOCTH
oOecrieyeHus: CHpaBeIJIMBOro OajlaHca MEXAy MMYUIECTBEHHBIMU HHTEpEecaMu
KPEJUTOPOB M JIMYHBIMU TpaBaMH JOJDKHUKA (B TOM YHCIE €ro MpaBaMH Ha
JIOCTOMHYIO *U3Hb U TOCTOUHCTBO JIMYHOCTH).

VYka3aHHOE 00CTOATEIBCTBO MOAJICKUT YUETY CYAOM, pACCMaTPUBAIOIINM JIEJI0
0 0aHKPOTCTBE, MPU PACCMOTPEHUM XOJaTaiicTBa (PMHAHCOBOTO YIPABJISIONIETO O
NPEAOCTaBICHUN €MY JOCTYIAa B MPUHAMJIEKAIIME JOJDKHUKY JKHUIIbIE TTOMEUIEHUS, K
aJpecaM W COJEPKUMOMY AJICKTPOHHOW W OOBIYHOM MOYTHI TpakIaHWHA W T.IL., a
TaKKe MpH PACCMOTPEHUM XOJaTaiiCTBa JOJDKHMKA O MOJYYEHUU U3 KOHKYPCHOM
MacChl JEHEXKHBIX CPEACTB B pPAa3yMHOM pa3Mepe Ha OIUlaTy JUYHBIX HYX]I.
Ha3zBanHble xomaTalicTBa paccMaTpUBAIOTCS CyIOM B mopsiake cratbu 60 3akoHa O
OaHKpPOTCTBE.

40. B coorercTBuu ¢ myHKTOM 1 cratem 213%° 3akoma o GaHKpOTCTBe
MOJIOKEHUE O TopsAKe, 00 YCIOBHSX M O CpOKax peaju3alid HUMYIIeCcTBa
JOJDKHUKA — TPaXKJaHWHA, HE SBISIONIETOCs WHAUBUIAYAIBHBIM MPEANPUHUMATEIEM
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M HE MMEBUIETO ATOr0 CTaTyca pPAaHEE, YTBEPKIAECTCS CYIOM, PacCMaTpPUBAIOLIAM
neno 0 0aHKPOTCTBE, HA OCHOBAHMM COOTBETCTBYIOIIETO XOJaTaicTBa (PUHAHCOBOIO
yOpaBisiomero. /JJaHHoe MojgoKeHue JTOHKHO COOTBETCTBOBATH NPAaBUJIaM MPOJAKHU
UMYIIECTBA JOJDKHHUKA, YCTaHOBICHHBIM cTaThsamu 110, 111, 112, 139 u 140 3akona
0 OaHKPOTCTRBE.

NMymiecTBO  IODKHUKOB —  MHAMBUAYAJIBHBIX — MOpeIIpUHUMATENEN U
YTPAaTUBIIMX 3TOT CTATyC TIpakJaH, MPEJHA3HAYCHHOE JIsl OCYIIECTBJICHHS HMH
NPEANPUHUMATENBCKON  JEATEIBHOCTH, MNOMJIEKUT NpOoJaxe B  MOPSIKE,
YCTAaHOBJICHHOM 3aKOHOM O OaHKpOTCTBE B OTHOIIEHUM MPOAAXH HMYIIECTBA
FOPUAMYECKHX JHIT (yHKT 4 ctaThir 213" 3akoHa 0 GaHKPOTCTBE).

B CBsi3U ¢ 3THM 00IIMe mpaBmia myHKkTa 1 crathy 139 3akoHa 0 GaHKPOTCTBE
00 o100peHur MopsaKa, YCIOBUH M CPOKOB IMPOJIAXXH HMMYIIECTBA COOpaHUEM
(KOMHUTETOM) KpEIUTOPOB NPUMEHSIOTCS MPU PACCMOTPEHUU el O OaHKPOTCTBE
WHJMBUAYAJIBHBIX MPEANPUHUMATENIEH U YTPATUBIINX 3TOT CTATYC FPaXkJaH B CIIydae
OPOJAXH  MMYIIECTBA,  NPEAHA3HAYEHHOTO  JUIA  OCYIUECTBICHHUS  HMH
IPEANPUHAMATEIBCKON EATEIBHOCTH. JTH MPAaBUJIa HE IPUMEHSIOTCS MPU MPOAAKE
UMYILECTBA, HE  MPEJHA3HAYEHHOTO  JUI1  OCYLIECTBIEHUS  JOJDKHUKOM
NPEANPUHUMATEIBCKON JEATEIbHOCTH, U MPU PACCMOTPEHUU J€1 O OaHKPOTCTBE
IpaKJaH — HE MHAUBUIYAIbHBIX MPEINPUHUMATENEH U HE UMEBIIMX 3TOT0 cTaryca
paHee.

41. B cuy mynkta 9 crateu 213° 3akoHa 0 GaHKPOTCTBE PaKIaHHH 00s3aH
1o TpeOOBAHUIO (PMHAHCOBOTO YMPABJISIONIETO MPEIOCTABIATh €EMY JIFOObIC CBECHUS
O COCTaBE CBOEr0 MMYILIECTBA, MECTE HAXOXKIEHUS 3TOT0 UMYLIECTBA, COCTABE CBOMX
0053aTeNbCTB, KPEAUTOPAX U WHBIE MMEIOIIME OTHOIIEHHE K JIedy O OaHKpOTCTBE
rpaXkJJaHiHa CBEJCHUS B TEUCHUE MATHAALATU JHEU CO JHS MOITy4YeHHs] TpeOOBaHUS
00 stoM. Ilpum wucUHMCIEHMHM HA3BAaHHOIO MATHAALATUIHEBHOTO CpOKa CIEAyeT
PYKOBOJCTBOBaThCA mpaBwiamu r1aBbl 11 I'paxxnanckoro koaekca Poccuiickoi
denepanum.

[Ipu HeWcHogHEHWUW TpakJTaHUHOM YKa3aHHOW O0s3aHHOCTU (HMHAHCOBBIN
YIPABJISIFOIINI BIpaBe 00paTUTHCS B apOUTPAXKHBINA CyJI, pACCMATPUBAIOIINI JIE€T0 O
OAHKpOTCTBE, C XOJATalCTBOM 00 HMCTpeOOBAaHMU JOKA3aTENIbCTB y TPETHbUX JIUIL
(ab3ar; BTopoit myHkTa 9 craten 213° 3akona o GankporcTBe). JlaHHOE XOATANCTBO
npeabaBisieTcss (UHAHCOBBIM  YIPABISIOIIMM M PacCMaTpHUBAETCS CYAOM IO
npaBwiaMm ctaten 66 AIIK P®, mo pesyimpraram €ro pacCMOTPEHMS CyA MOXKET
BbIJIaTh (PUHAHCOBOMY YMPABISIONIEMY 3alpOChl C MPAaBOM MOJYyYEHHUS! OTBETOB Ha
PYKHU.

42. 1enbio monoxeHnii mynkTa 3 crateu 2137, mynkra 6 crateu 213°, mynkra 9
CTaThU 2139, MyHKTa 2 CTaTbU 21313, NyHKTa 4 CTaTbu 21328, crateu 213%° 3akona o
OaHKpPOTCTBE B UX CUCTEMHOM TOJIKOBAaHUH SIBJISIETCS] o0ecrieueHrne J0OpOCOBECTHOTO
COTPYJHUYECTBA JODKHUKA C CYyIO0M, (PMHAHCOBBIM YIPABJISIOMIUM U KPEAUTOPAMHU.
VYKa3zaHHbIE HOPMBI HalpaBJIEHbl Ha HEJOMYLIEHUE COKPBITHS JTOJKHHUKOM KaKUX-
a100 OOCTOSTENBCTB, KOTOPbIE MOTYT OTPHUILATEIbHO MOBIHUATH HAa BO3MOXKHOCTD
MaKCHMaJbHO TOJHOTO YIOBJIETBOPEHUS TpeOOBAaHUN KpPEAUTOPOB, 3aTPYAHHUTH
paspelieHue CyJIoM BOIPOCOB, BO3HHUKAIOIIUX TPU PACCMOTPEHHHM Jiefla O
O0aHKPOTCTBE, UJIM UHBIM 00pa30M BOCIPEISITCTBOBATH PACCMOTPEHHUIO Jiea.
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B cnyuae korja Ha JOKHHMKA BO3JIOKEHA OOS3aHHOCTH MPEJACTaBUTH T€ WM
WHBIE JIOKYMEHThl B CyA WM (UHAHCOBOMY YIPABISIOIIEMY, CyJaMd MIpH
pPacCMOTPEHHHM BOMpPOCa O JIOOPOCOBECTHOCTH TOBEACHUS JODKHHKA JOJIKHBI
YUUTHIBATHCSI HAJTUYUE JOKYMEHTOB B PAaCHOPSKEHUU TPa)KAaHMHA U BO3MOXKHOCTb
UX MOJy4YeHUs (BOCCTAHOBJICHHUS).

Eciu mpu paccmorpeHnn paena o OaHKPOTCTBE OYJET YCTaHOBJIEHO, YTO
TOJDKHUK HE TIPEICTAaBWJI HEOOXOIUMBIE CBEACHUS Cyay WM (UHAHCOBOMY
YIPABISIOMIEMY TIPU UMEIOIICHCS y HEro BO3MOXKHOCTH JIMOO MPECTaBUI 3aBEIOMO
HEJIOCTOBEPHBIC CBEICHHS, 9TO MOXKET TOBJICYbh HEOCBOOOXKICHHE TOJDKHHUKA OT
oGsi3atenbeTB (a03ar Tpetril myHkTa 4 cratsu 213%° 3akona).

43. Jlis yCTaHOBJICHHS OOCTOSITENIBCTB, CBSI3aHHBIX C HEMPEACTABICHUEM
JOJDKHUKOM HEOOXOJMMBIX CBEICHUW WU TPEIOCTABICHUEM WM HEIOCTOBEPHBIX
CBeJIeHUN (DMHAHCOBOMY YIIPABJISIONIEMY WIH CYAY, pacCMaTpHUBAIOLIEMY €TI0 O
GankporcTBe (aG3am Tpermii myHkra 4 crareum 213% 3akona o GaHKpOTCTBE), He
TpeOyeTcsi Ha3HaueHHE (IPOBEACHHUE) OTACIBHOIO CYJeOHOr0 3aceaHusl. Y Ka3aHHbIC
00CTOSITEILCTBA MOTYT OBITh YCTAHOBIIEHBI Ha JIFOOOW CTaauu Jena 0 OaHKPOTCTBE
JOJDKHUKA B JIIOOOM CyJneOHOM akTe, NpU TPUHATHU KOTOPOro JaHHBIC
00CTOSTENHCTBA MCCICIOBAINCEH CYAOM W OBUTH OTPa)XEHBI B €r0 MOTHBHPOBOYHOU
JacTu (HampuMep, B ONPEACIICHUHA O 3aBEPIICHHH PECTPYKTYpHU3AIlUU JOJTOB WA
peanu3aiy UMYIIECTBA TOJHKHUKA).

44, Tlocne 3aBeplieHUS] peaau3allMd  HUMYIIECTBA  JIOJDKHUKA  CY],
paccMaTpHUBAIOIINN JEI0 0 OAHKPOTCTBE, BBIJACT UCIIOJIHUTEILHBIC JINCTHI TOJIBKO TI0
TE€M TpeOOBaHUAM, YKAa3aHHBIM B IyHKTaxX 5 U 6 cTaThu 213 3akona o OaHKpOTCTBE,
KOTOpble OBUIM BKIIOYECHBI B peecTp TpeOOBaHWUU KPEAUTOPOB JOJKHUKA
apOUTpaXHBIM  CYJIOM, pacCMaTpHUBAIONIUM JIeJI0 O OaHKpPOTCTBE, M HE
YIOBIIETBOPEHBI IO 3aBEPIICHUU PACUYETOB C Kpenuropamu. [Ipennoxenne mpuzHaHo
YTPAaTUBIINM CHITy TTocTaHOBIIeHHeM [Inenyma ot 17.12.2024 Ne 40.

KpeauTops! 10 TpeGOBAHHMSAM, EPEUHCICHHBIM B yHKTaX 5 1 6 cratbu 213
3akoHa O OaHKPOTCTBE, MO KOTOPHIM HCIOJHUTEIBHBIM JUCT HE BBIAAH CYAOM,
paccMaTpHUBAIOIIMM JIeJI0 O OaHKPOTCTBE, MOTYT MPEAbSIBUTH CBOM TPEOOBAHHS K
JOJDKHUKY TIOCJIE OKOHYAaHHWS TPOW3BOJCTBA IO ACIY O OAaHKPOTCTBE B TOPSJIKE,
YCTaHOBJICHHOM TPOIECCYaTbHBIM 3aKOHOIATEIHCTBOM.

45. CormacHo ab3amy uerBeproMy myHkTa 4 cratem 213 3akoma o
OAHKpPOTCTBE OCBOOOXKIEHUE MOJDKHMKA OT O0O0S3aTeNbCTB HE JIOMYCKAETCs, €Cld
JIOKa3aHO, YTO MPH BO3HWKHOBCHHWM WJIM HCIIOJTHCHHM 0053aTelIbCTBA, HA KOTOPOM
KOHKYPCHBIM KPEAUTOP MM YIIOJTHOMOYEHHBIN OpraH OCHOBBIBAJI CBOE TPEOOBaHHUE B
nene o OaHKPOTCTBE JOJHKHHUKA, MOCIEIHUN JTEHCTBOBA HE3aKOHHO, B TOM YHUCJIC
COBEPIIWJ ACHCTBUS, YKa3aHHBIE B ATOM ab3arie. COOTBETCTBYIONINE 00CTOATEIHCTBA
MOTYT OBITh YCTaHOBJIEHBI B paMKax JIto00ro cyzeOHoro mpoiecca (060C00IeHHOTO
criopa) To Jieny 0 0aHKpOTCTBE JOJDKHUKA, & TAK)KE B UHBIX Jieiax.

46. ITo obmemMy mpaBuiIy BOIPOC O HATMYUU JTUOO OTCYTCTBUH OOCTOSITEIHCTB,
MIPU KOTOPBIX JIOJDKHUK HE MOXET OBITh OCBOOOXKIIEH OT MCIIOJIHEHHS 0053aTeNbCTB,
pasperiaeTcsi CyJioM TPU BBIHECEHHH OIPEICICHHS O 3aBEpPIICHUN peaTu3aiuu
MMYILECTBA JODKHHUKA (ab3art maThlii myHkTa 4 cratbn 213%° 3akona o GaHKpOTCTBE).
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Ecnu oOcrositenbcTBa, ykKazaHHbIe B IMyHKTe 4 CTaTbu 213%® 3akona o
OaHKpoTCTBEe, OyAyT BBISIBIEHBI TMOCIE 3aBEpPIICHUS pealu3aldd HUMYIIECTBA
JOJDKHUKA, OIMpPEAeNICHUE O 3aBEPIICHUH peau3alii UMYIecTBa AOJKHUKA, B TOM
YyuCcl€ B YaCTU OCBOOOXKIEHMS JOJKHUKA OT 00SA3aTENbCTB, MOXET OBITh
NEPECMOTPEHO CYJOM, PAacCMaTPUBAIOIIMM JI€10 O OaHKPOTCTBE JOJDKHMKA, IO
3aBJICHUI0O KOHKYPCHOTO KPEAUTOPa, YIOJTHOMOYEHHOTO OpraHa Win (UHAHCOBOTO
ynpasisitoniero. Takoe 3asBieHUE MOXKET OBITh IMOJAHO YKa3aHHBIMHU JIMIIAMHU B
NOPSIZIKE U CPOKH, mpexycMoTpeHHble ctatbed 312 AIIK P®D. O BpemeHu u mecrte
CyZIeOHOro 3aceaHus W3BEIAlOTCA BCE JIMIA, YIaCTBYIOIIUE B Jieje 0 OaHKPOTCTBE,
Y MHBIE 3aMHTEPECOBAHHBIE JIMIIA.

47. OnpeneneHue cyna O 3aBEPUICHUU PECTPYKTYpU3ALUU JOJITOB JOKHUKA
WIM  pealu3alid ero HMMYIIeCTBA MOXET OBITh MEePEeCMOTPEHO  CYIOM,
paccMaTpUBAIOIIUM JIeJI0 0 OaHKPOTCTBE, MO 3asBJICHUI0O KOHKYPCHOTO KpEeAuTOpa
WIM YINOJHOMOYEHHOTO OpraHa 10 BHOBb OTKPBIBIIMMCS OOCTOSITEIHCTBAM
(cTaThs 213% 3akona 0 OaHKPOTCTBE).

B ciyuyae B0300HOBIIEHHS TTPOU3BOJCTBA T10 /1€y 0 OAHKPOTCTBE JODKHUKA U
BBEJACHUSA MPOLEIYpPhl peAM3alMd €ro HMYIIEeCTBA [0 IMpaBWwiaM IMyHKTa 4
crateu 213%° 3akoHa 0 GAHKPOTCTBE B KaueCTBE (PHHAHCOBOTO YIIPABIIIIOLIETO IS
ydacTuss B MpPOUEAYpEe peanu3aluyd HMYLIECTBAa JOJDKHUKA apOUTPAKHBIA Cya
YTBEPKJIA€T KaHIUJATYpy, NPEACTABICHHYIO €My B MOPSAKE, MPEAyCMOTPEHHOM
cratbeil 45 3akoHa 0 OaHKPOTCTBE, CAMOpPEryJUPYEeMOW OpraHU3alMEH,
IPEACTABIIABIICH TAKyl0 KaHIWJATYypy B XOJE 3aBEpUICHHOW MpOLEAYpHl B JENE O
O0aHKpPOTCTBE JIOKHUKA.

48. B ciywae cmeptd nuIia, B OTHONIEHHWH KOTOPOTO BO30YKICHO €10 O
GaHKpOTCTBE, B cry myHkta 1 crateu 223! 3akoHa 0 GaHKPOTCTBE, CYJ BBIHOCHT
OTpeJIeICHHEe O JalbHEWIIEeM pacCMOTPEHUM Jiefla Mo TpaBwiaMm maparpada 4
rimaBbl X 3akoHa. B 9TOM ciydae nmia, ykasaHHbIe B yHKTe 2 crathu 223" 3akona o
OaHKpOTCTBE, MPUBJICKAIOTCS CYJOM K Y4acTHIO B JieJie 0 OaHKPOTCTBE B KauecCTBE
3aMHTEPECOBAHHBIX JIMI[ MO BOMPOCAaM, KacCalOIIMMCS HACJIEICTBEHHOM MAacChl, C
nmpaBaMy JIMIA, YYacTBYIONIETO B Jiele O OaHKpOTCTBE. YKa3aHHBIC JIHIlA
JOJDKHUKAMU 10 CMBICITY 3aKOHAa O OAaHKPOTCTBE HE CTAHOBSITCS.

NMy1iecTBO HACJIETHUKOB, HE COCTABJISIOIIEE HACIEACTBEHHOE UMYIIECTBO, B
KOHKYpCHYIO0 Maccy He Bkioudaetcs (ctatbsi 1175 T'K PO, mynkr 3 crathu 223!
3akoHa 0 OaHKPOTCTBE).

Kpenutopbl HacinegHUKOB, 00s3aTENbCTBA MEpPE] KOTOPHIMU BO3HHUKIM HE B
CBSI3M C HACJIeI0BAHUEM, B JieJie 0 OAHKPOTCTBE rpakJIaHUHA B CIIy4ae €ro CMEpTH He
Y4acCTBYIOT.

49. TlonoxxeHuss BTOPOTO TMpPEUIOKEHUS ab3ama TPEeTbero IMyHKTa 2
crateu 213" 3akoHa 0 GAaHKPOTCTBE HE MPHMEHSIOTCS K HMCKOBBIM 3asBICHHSIM,
MIPOU3BOJICTBO MO KOTOPBIM BO30YXkAeHO /10 1 okTs10ps 2015 roga u He OKOHUEHO Ha
Ty nary. PaccMoTpeHue ykazaHHbIX 3asBiaeHud mocie 1 oxtaops 2015 roxpa
MPOAOHKAET OCYLIECTBIATHCS CyIdaMH, MPUHSBIIUMHU WX K CBOEMY MPOHU3BOJCTBY C
COOJII0IEHHEM TIPABHIT TIOJICYTHOCTH.
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