MMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 43
r. MockgBa 29 centsops 2015 .

O HeKOTOpBIX BONPOCAX, CBA3AHHBIX C INPUMEHEHHEM HOPM
I'pa:xknanckoro koaexca Poccuiickon PDeaepauuu 00 HCKOBOM
AABHOCTH

(c I3MEHEHUSIMH, BHECEHHBIMH TTOCTaHOBJICHUEM [I1eHyma
ot 7 deBpans 2017 r. Ne 6)

B nensax obecrnieueHus: eqMHCTBA TPAKTUKU IPUMEHEHUSI CyJaMU TIOJI0KEHUI
['paxxnanckoro konekca Poccuiickoit deneparun 06 uckoBod gaBHOCTH [lneHym
Bepxosaoro Cyna Poccuiickoit ®@enepanuu, pyKOBOACTBYSCh cTaThed 126
Konctutynuun Poccuiickoit  ®enepauuu, cratbsiMu 2 u S5  DenepalibHOro
KOHCTUTYIIMOHHOTO 3akoHa OT 5 deBpans 2014 roma Ne 3-OK3 «O Bepxosnom Cyne
Poccniickont @enepanum», IOCTAHOBJIISIET JaTh CIEAYIOIINE PAa3bsICHEHUS:

Hauano meuenusn CpPOKa UCKO0BOIL OABHOCHIU

1. B cootBerctBuU co cratbeit 195 ['paxkmanckoro konekca Poccuiickoi
Oepnepanuun (nanee — ['K PD) nckoBoOl HaBHOCTHIO MPHU3HAETCS CPOK IS 3AIIUTHI
MpaBa Mo UCKY JIMIA, IPABO KOTOPOTo HapylleHo. Mcxod u3 yka3aHHON HOPMBI TTOA
paBOM JIMIlA, TOJJICKAIIUM 3allUTe CYAOM, CIEAYyeT IMOHUMATh CYOBEKTHUBHOE
IpaK1aHCKOE MTPAaBO KOHKPETHOTO JIUIIA.

Ecnu vHOE He yCTaHOBIIEHO 3aKOHOM, TE€YEHUE CPOKAa HCKOBOW JTaBHOCTH
HAaYMHAETCS CO JIHS, KOTJa JIMIIO, MPAaBO KOTOPOTO HAPYIIEHO, Y3HAJIO WJIU JOJAKHO
ObUIO y3HaTh O COBOKYITHOCTH CIEAYIOLIUX OOCTOATEIbCTB: O HAPYIICHUU CBOETO
npaBa M O TOM, KTO SIBJIIETCS HAJIEKAIlUM OTBETUYMKOM IO KMCKY O 3alllUTe 3TOrO
npasa (myHKT 1 ctateu 200 'K PO).

2. B cnyuae HapyuieHust npaB (pU3MYECKUX JIMII, HE 00JIAJAOIIUX TOTHOU
TPOKIAHCKON WJIM TPaXKIAaHCKOM MpOollecCyalbHON AEeCrOCOOHOCThIO (HAmpumep,
MaJOJIETHUX JIeTed, HEIeeClOCOOHbIX TIpaXk/laH), CPOK HMCKOBOM [1aBHOCTU TIO
TpeOOBAHMIO, CBA3AHHOMY C TaKMM HapylIeHHWEM, HauWHaeTcs co AHsS, Korjaa o0
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o0cToATeNbCTBAX, YKa3aHHBIX B MyHKTe 1 cratbu 200 'K P®, y3nan unu mosmkeH
ObUT y3HATh JHOOOW M3 MX 3aKOHHBIX MPEICTABUTENEH, B TOM YHCIE OPraH ONEKH U
IIONIEYUTEIBCTBA.

B uckirounTenpHbIX cilydasx, KOrja npoIycK CpOKa HCKOBOM JaBHOCTH UMET
MECTO, HaNpuMEpP, BBUAY SBHO HEHAJUICKAIIETO WCIOJHEHUS 3aKOHHBIMU
NPEACTABUTEISIMA  TAKMX JIMI BO3JIOKEHHBIX HA HUX 3aKOHOJATEJILCTBOM
MOJIHOMOYHIA, TPOITYIIEHHBIA CPOK UCKOBON JABHOCTU MOKET OBITh BOCCTAHOBJIIEH T10
3asIBJICHUIO IPEACTABISIEMOTO WIH IPYTOro YIIOJHOMOYEHHOTO JIMIA B €r0 HHTEPECaX
(ctatesa 205 T'K PO).

Ecnu HapylmieHue mpaB Ha3BaHHBIX JIMI[ COBEPIIEHO UX 3aKOHHBIM
MPEICTaBUTENIEM, CPOK MCKOBOM J1aBHOCTU MO TPEOOBAHUSM K IMOCJIEIHEMY, B TOM
YHUCJI€ O B3BICKAHUU YOBITKOB, HCYHUCISETCS JMOO0 C MOMEHTa, KOrja O TaKoM
HapyILIEHUW Yy3HAI WM JOJDKEH ObUT y3HaTh HMHOW 3aKOHHBIA MPEICTaBUTEIb,
JNEUCTBYIOIIMN T00POCOBECTHO, MO0 C MOMEHTA, KOTJa MPEACTaBISIEMOMY CTaJO
W3BECTHO JIMOO JOJDKHO OBUIO CTaTh M3BECTHO O HAPYLIEHWH €ro MpaB U OH CTal
CIOCOOEH OCYIIECTBIIATH 3alMTYy HApyILIEHHOrO MpaBa B CyJie, TO €CTh C MOMEHTa
BO3HUKHOBEHUSI WM BOCCTAHOBJICHHS IIOJTHOM TPAXAAHCKOM WM TPaXTaHCKOU
nporeccyanbHoil aeecriocooHoctu (ctathsi 21 'K P®, crates 37 ['paxkmanckoro
npoiieccyanbHoOro kojekca Poccuiickoit @enepanuu (ganee — ['TIK PO).

3. TedeHne HCKOBOW IaBHOCTH MO TPEOOBAHHUSAM IOPUAMYECKOTO JHIIA
HAauYMHAETCA CO JHs, KOI/la JHIO, OO0Jajarolee IMpaBOM CaMOCTOATEIbHO WU
COBMECTHO C MHBIMH JIMIIAMHU JI€WCTBOBaTh OT MMEHH HOPUAMYECKOrO JMIA, Y3HAJO
WIN JOJKHO OBLIO y3HATh O HapYIIEHUU MpaBa IOPUIUYECKOTO JUIA U O TOM, KTO
ABIIAEeTCS HaanexamuMm oTBeTYrKOM (TyHKT 1 crateu 200 'K P®). M3menenue
COCTaBa OPraHOB IOPUIMYECKOTO JIMIA HE BIMSAET HA ONpPEACIICHHE Hadaja TCYEHUS
CpOKa MCKOBOM JTABHOCTH.

ITo cmbicity crareit 61-63 I'K PO nipu npenbsBieHUN NCKa JTUKBUIALHOHHON
KOMHUCCHEW (JIMKBUAATOPOM) OT HMMEHM JIMKBUIUPYEMOIO HOPUAMYECKOro JIHMIA K
TPETBUM JIMLIAM, MMEIOINM 33J0JKEHHOCTh IEPEN OPTraHU3alMeil, B HMHTEpecax
KOTOPOM NPENBSBIAETCA UCK, CPOK MCKOBOM NABHOCTH CIIENYET HMCUUCIATH C TOTO
MOMEHTA, KOTJla O HAPYIIEHHOM IIpaBe CTaJ0 M3BECTHO 00JIaJaTeNt0 3TOro Mpasa, a
HE JTUKBUJAIMOHHON KOMHUCCUU (JIMKBUAATOPY).

4. B cuny nynkra 1 crarbu 200 'K P® cpok uCKOBOM JaBHOCTU IO
TpeOOBAHMSIM MTyOJIMYHO-TIPABOBBIX 00pA30BaHUI B JIMIIE YIIOJTHOMOYEHHBIX OPTaHOB
UCUHCIISIETCS CO JHs, KOT/ia MyOJNYHO-TIPaBOBOE 0OPAa30BaHUE B JIMIIE TAKMX OPraHOB
y3HAJIO WU JOJDKHO OBLIO y3HATh O HapyLICHWU €ro MpaB, B YACTHOCTH, O Iepenaye
UMYIIECTBA JAPYroMy JHIy, COBEPIICHUH JAEWCTBUN, CBUACTEIBCTBYIOIIUX 00
WCITOJIb30BAaHUU JAPYIMM JIULIOM CIIOPHOIO HMYIIECTBA, HANpHUMEP, 3€MEIBHOIrO
y4acTKa, U O TOM, KTO SIBJISIETCS HAJUJIEXKAILUM OTBETYMKOM I10 UCKY O 3aIIHUTE 3TOrO
IpaBa.

5. Ilo cmbicay mynkra 1 crarsu 200 'K P® npu oOparmiennu B cyJ1 opraHoB
rOCyJapCTBEHHOM BIIACTH, OPraHOB MECTHOTO CAMOYIIPABIICHMS, OpPTraHU3aldi WU
rpaKIaH ¢ 3asiBJICHUEM B 3aIIUTY MpPaB, CBOOO M 3aKOHHBIX UHTEPECOB APYTUX JIUIL
B ClIy4asiX, KOrja Takoe MpaBO UM IPEAOCTaBIECHO 3aKOHOM (4acTh 1 ctathu 45 u
yacTth 1 cratbu 46 I'TIK P®, yacts 1 crathu 52 u yactu 1 u 2 cratbu 53, cTaThs 531
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ApOUTpaXHOTO nporeccyanbHoro Kojiekca Poccuiickoit deaeparuu (nanee
— AIIK P®), Hauano TeyeHUs CpOKa MCKOBOW JTABHOCTH OINPEIENACTCS UCXOIS W3
TOr0, KOIZJd O HApyLIEHUWH CBOETO IpaBa U O TOM, KTO SBJSIETCS HAJICKAIIAM
OTBETYMKOM I10 UCKY O 3aIlIUTE 3TOT0 MpaBa, y3HAJIO WU JOJDKHO ObLIO Y3HATH JIMIIO,
B HHTEpPECAX KOTOPOTO MOJAHO TaKOE 3asiBJICHHUE.

6. Ilo cwmbicny cratbu 201 T'K PO mepexog mnpaB B mopsaake
YHUBEPCAIBHOTO WM CHHTYJISIPHOTO npaBolnpeeMcTBa  (HaciIeqOBaHUE,
peopraHuzanus OPUANYECKOro JIMIA, IMEepPeXo]l MpaBa COOCTBEHHOCTH Ha BEllb,
yCTyIKa IpaBa TpeOOBaHUS U TIp.), a TAKXKe Mepefadya MOJHOMOYUNA OJHOTO OpraHa
myOJIMYHO-TIPABOBOTO 00Opa30BaHus APYrOMy OpPraHy He BIMSAIOT Ha HA4YaJlo TEUEHUS
CPOKa MCKOBOW JAaBHOCTH U MOPSAOK €r0 HCUHUCIICHHUS.

B »sroM ciyuyae CpoK HMCKOBOWM JaBHOCTH HAYMHAET TE€4Yb B MOPSJKE,
yctanoBlieHHOM crtatbeit 200 'K P®, co ans, koraa nepBoHaYalbHBIA 00J1a1aTelb
npaBa y3Hal WIA JOJDKEH ObUT y3HAaTh O HapyUIEHUU CBOETO IpaBa U O TOM, KTO
ABJISIETCS HAUJICKAIIUM OTBETUUKOM IO UCKY O 3aLIUTE ITOTO IIPaBa.

/. UckoBasg J[aBHOCTb HE paclpoCTpaHsieTcd Ha TpeOOBaHUs, MPSAMO
npeaycmotrpernbie cratbeit 208 'K P®D. K wux uucnmy oTHocaTcs TpeOOBaHMS
COOCTBEHHMKA MJIM MHOTO BJIAJEIblia 00 YCTpAaHEHUU BCSKUX HApYIICHHUH €ro mpasa,
€CJIM ATU HapyLICHUs] HE ObUIM COCIUHEHBI C JIMIICHUEM BIAJEHUS, B TOM YHCIIEC
TpeOOBaHMs O MPU3HAHUU TTpaBa (0OPEMEHEHHs) OTCYTCTBYIOIUM.

[Tonoxenusi, npexycMoTpeHHbie ab3arem mnatbiM cratbu 208 T'K PO, ne
MPUMEHSIOTCSI K HCKaM, HE SIBJISIONMMCS HEraTOPHBIMHM (HampuMep, K HcKaM 00
UCTPeOOBAHUM UMYIIIECTBA U3 UY>KOTO HE3aKOHHOTO BJIAJICHUSA).

8. Cornacno nynkry 2 cratbu 196 'K PD cpok MCKOBOW JaBHOCTH HE
MOXET MPEBBIIATH JIECIATH JIET CO IHS HapyIICHWs IpaBa, AJs 3allUThl KOTOPOTO
ATOT CPOK YCTAHOBJIEH, 32 UCKIIOUEHHEM CIIYy4YaeB, MPe1yCMOTpEHHbIX DenepaibHbIM
3akoHOM OT 6 MapTa 2006 roga Ne 35-D3 «O npoTUBOACHCTBUH TEPPOPUZMY.

Hauanom TeueHHst Takoro JECATUIIETHETO CPOKA, 38 HCKIIOUYECHHEM CIIy4dacs,
peayCMOTPEHHBIX TyHKTOM 1 ctathu 181 u ab3anem BTopbhiM myHKTa 2 ctathu 200
'K PO, aBnsercs neHb HapyLIEHHS IPABA.

Ecnu nHOE NIpsAIMO HE MPEyCMOTPEHO 3aKOHOM, ISl LIEJIEH UCUUCIIEHHS] 3TOTO
CpOKa He MPUHUMAETCS BO BHUMAaHHUE JICHb, KOTJIa JUIO Y3HAJIO WU JOJIKHO ObLIO
y3HaTh O HAPYIUIEHUH CBOETO MPaBa U O TOM, KTO SIBJISIETCS HAJIJICKAITUM OTBETUUKOM
M0 MCKY O 3aIllMTEe ATOTO MpaBa, U yKa3aHHBIA CPOK HE MOKET OBITh BOCCTAHOBJICH.

Ha3zBaHHBIN CpPOK NpPUMEHSETCS CYIOM IIO 3asBJIECHUI0 CTOPOHBI B CIIOPE.
BmecTe ¢ Tem ucTIly HE MOXKET OBITh OTKa3aHO B 3aIMTE MPaBa, €CIIU J0 UCTCUCHHUS
JECATUIICTHETO CPOKAa MMEJI0 MECTO OOpallleHHWe B Cy/J B YCTAHOBJIEHHOM TIOPSIKE
WM OOS3aHHBIM JIMIIOM COBEPIIICHBI JEHCTBUSA, CBUIETEIHCTBYIONIUE O MPU3HAHUU
JIOJIra.

JlecsITUNeTHUI CPOK, YCTAHOBJIEHHBIM MyHKTOM 2 ctathu 196 'K P®, He
MOJICKUT TMPUMEHEHHIO K TpeOOBaHUSAM, HA KOTOPhIE B COOTBETCTBUU C 3aKOHOM
MCKOBasl IaBHOCTb HE pacnpocTpanseTcs (Hanpumep, ctaths 208 'K PO).

9. B coorBercTBuH ¢ uacThio 11 cratem 18 denepaibHOTO 3aKOHA OT 6
mapta 2006 roma Ne 35-D3 «O npoTUBOACHCTBUM TEPPOPU3MY» BO3MEIIEHUE Bpea,
MPUYUHEHHOTO B PE3yJIbTaTe TEPPOPUCTUUYECKOTO aKTa, BKJIIOUYAs MOPAJIbHBIA Bpes,
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OCYILECTBIISIETCS 3@ CUET CPEICTB JIMILA, COBEPIIMBIIETO TEPPOPUCTUUECKUN AKT, a
TaK)Ke 3a CYET CPEJICTB €ro OJIM3KUX POJICTBEHHUKOB, POJCTBEHHUKOB M OJIM3KUX JIUIT
MPA HAJWYWAHU JOCTATOYHBIX OCHOBAaHWM IOJIAraTh, YTO JICHBI'M, LIEHHOCTHU U WHOE
MMYIIECTBO MOJYYEHbl MU B PE3yJIbTaTE TEPPOPUCTUUECKON NEATEIHBHOCTH U (KJIN)
SIBJITFOTCST TOXOZOM OT Takoro umyiiectBa. [Ipu 3ToM Ha TpeGOBaHUS O BO3MEIICHUH
Bp€la, MNPUYUHEHHOIO JKU3HHM W 3J0POBBI0 Tpa)XJaH, HCKOBas JaBHOCTb HE
pacnpoCTpaHseTcs.

Cpox HCKOBOM JaBHOCTM 1O TpeOOBaHUAM O BO3MEILECHUU Bpela,
MPUYMHEHHOTO  UMYIIECTBY B pE3yJdbTare  TEPPOPUCTUYECKOTO  aKTa,
YCTAaHABIMBACTCS B IMpEIeiaXx CpPOKOB JAaBHOCTH IIPUBJICUYECHHUS K YTOJOBHOM
OTBETCTBEHHOCTH 3a COBEPUICHUE YKA3aHHOIO MpPECTYIUIEHUs. B COOTBETCTBUU C
qJacThio 5 ctaThu 78 YroioBHOTO Kojiekca Poccuiickoit @enepanuu (nanee — YK PD)
K JIMLaM, COBEPIIMBIIMM MPECTYIUICHHE, NpeaycMoTpeHHoe cratbed 205 YK PO
(TEppOPUCTUYECKUI aKT), CPOKM JABHOCTH He TmpuMeHstorcs. I[losTomy Ha
TpeOOBaHUSI O BO3MEIIEHUU HMMYIIECTBEHHOIO Bpe/a, MPUUYMHEHHOTO B PE3yJibTaTe
TEPPOPUCTHUECKOTO aKTa, 38 CUET CPEACTB HA3BAHHBIX BHIIIEC JINI] MCKOBAsl TABHOCTH
He pacripocTpansiercs (myHKT 2 ctatbu 196 'K POD).

Ilopaook npumenenusn uckoeoil dagnocmu

10. CornacnHo myHkty 2 ctathu 199 I'K PO uckoBas 1aBHOCTh MIPUMEHSIETCS
TOJBKO IO 3asBJICHUI0 CTOPOHBI B CIIOpPE, KOTOpas B CUJTy MOJIOKEHHUM CTaTbu 56
[TIK P®, cratbu 65 AIIK P® Hecer Opemsi Aoka3blBaHUS OOCTOSATENLCTB,
CBUJIETEIBCTBYIOMINX 00 HCTEUEHUU CPOKA MCKOBOM JaBHOCTH.

B cuny wactu 3 crateu 40 I'TIK PO, yactu 3 crateu 46 AIIK P®, nynkra 1
ctatbu 308 I'K PD 3asBieHue 0 NpUMEHEHUH UCKOBOM JaBHOCTH, CJICJIAHHOE OJTHUM
U3 COOTBETUMKOB, HE PACIPOCTPAHACTCS Ha JIPYTMX COOTBETYUMKOB, B TOM YHUCIE U
IPU COTUAAPHOMN 003aHHOCTH (OTBETCTBEHHOCTH).

Onnako cya BIpaBe OTKa3aTh B YJIOBJIETBOPEHMM WCKAa MPU HAJTUYUHU
3asBJICHUS] O TIPUMEHEHUN MCKOBOW JABHOCTU TOJIKO OT OJHOTO M3 COOTBETYMKOB
IpU YCIOBUHM, YTO B CHJIy 3aKOHA WJIM JIOroBopa JHOO HUCXOJs W3 Xapakrepa
CIIOPHOTO MPABOOTHOIIEHUSI TPEOOBAHUSI UCTI]A HE MOTYT OBITh YJIOBJIETBOPEHBI 32
CYET JpPYrUX COOTBETYMKOB (HAmpuMmep, B cliydae TMPEIbSIBICHUS HCKa 00
UCTpeOOBAHUM HEJIETUMOM BEIIIHN).

3asBlICHHE HEHAIJICKAIIEH CTOPOHBI O NPUMEHEHHH HCKOBOW JAaBHOCTH
MPABOBOI'0 3HAYEHUS HE UMEET.

ITockoJIbKy MCKOBasi TaBHOCTh MPUMEHSIETCS TOIBKO IO 3asBJICHUIO0 CTOPOHBI
B crope (myHKT 2 cratbu 199 I'K P®), coorBeTcTByIOIEEe 3asiBICHHE, CIIETAHHOE
TPETHUM JIMIIOM, TIO OOIIEMY TMpaBWUIYy HE SIBISAECTCS OCHOBAaHWUEM IS MPUMEHEHUS
CyZIOM MCKOBOM NIaBHOCTU. BMmecTe ¢ TeM 3asBiI€HUE O IPOIYCKE CPOKa MCKOBOU
JTABHOCTU MOKET OBbITh CHIEJAHO TPETbUM JIMIIOM, €CJIM B CIIy4ae YIOBJIETBOPECHMUS
MCKAa K OTBETYMKY BO3MOXKHO TMPEIBSBICHUE OTBETYUKOM K TPETHEMY JIHILY
perpeccHoro TpeboBaHus WK TPEOOBaHUS O BO3MEIIICHUH YOBITKOB.

11. Ilyaktom 2 cratbu 199 T'K P® He mnpemycMOTpeHO KaKOro-au0o
TpeOoBaHMs K (opMe 3asBIICHUS O MPOMYCKE MCKOBOW JaBHOCTU: OHO MOXKET OBIThH
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C/leJlaH0 KaK B MHUCbMEHHOW, TaKk U B YCTHOW (opme, Mpu MOATOTOBKE Jena K
CylneOHOMY pa30upaTeNbCTBY WM HETOCPEACTBEHHO MPH PACCMOTPEHHH Jeja IO
CYIIIECTBY, @ TAK)KE B CYACOHBIX TNMPEHUAX B CyAe NEPBOM WHCTAHIIMH, B CYJE
aneJUSIMMOHHON MHCTAHUMM B Clly4ae, €CJIM CyJ aneUSIIUOHHON WHCTaHIIUU
nepenie’l K PacCMOTPEHUIO Jiela IO MpaBWJiaM MPOU3BOJACTBA B CyJ€ IEPBOM
uHcTaHuu (dacth 5 crarbu 330 I'TIK P®, gacth 6! craten 268 AIIK P®). Eciu
3asBJICHHE OBbUIO CJETAaHO YCTHO, A3TO YKa3bIBA€TCS B MPOTOKOJE CyAeOHOro
3aceaHusl.

12. Bpems nokasbiBaHMsI HadU4usi 0OCTOSITEIBCTB, CBHIETEIHCTBYIOIIUX O
nepepbIBe, MPUOCTAHOBIECHUN TEUEHHS CPOKAa HMCKOBOM JABHOCTH BO3JIaracTcs Ha
JIULO, IPEIbSIBUBIIIEE HCK.

B cootBercTtBUM co cTatheit 205 'K PD B HMCKIIOUMTEIBHBIX CIydasx CYH
MOXET IMPU3HATh YBAXKUTEIBbHOW MPUYMHY MPOMYCKa CpOKa MCKOBOW TaBHOCTH IIO
00CTOATENIbCTBAM, CBSI3AHHBIM C JMYHOCTBHIO HUCTIHA — (U3UYECKOro JIUIA, €CIIH
MOCJIEAHUM 3asBJICHO TaKO€ XOJaTallCTBO W UM TMPEACTaBICHbl HEOOXOJUMBIC
JIOKa3aTeIbCTBA.

ITIo cmpiCity yKa3aHHOM HOPMBI, a Takxke myHkTa 3 cratbu 23 I'K PO, cpok
MCKOBOM JTaBHOCTH, MPOMYIICHHBIN IOPUINYECKUM JIMIIOM, a TaKKe rPakJIaHUHOM —
WHJIUBUAYAJIbHBIM  TOpEeANpUHUMATENIEM TI0  TpeOOBaHUSIM, CBA3aHHBIM  C
OCYILIECTBJICHUEM UM MPEANPUHUMATEIBCKON  JEATEIbHOCTH, HE IOJICKUT
BOCCTAHOBJICHUIO HE3aBUCUMO OT IMPUYHH €T0 IPOITyCKa.

13. C yuerom Toro, uto B cmity yactu 2 ctateu 44 I'TIK P®, yactu 3 crarbu
48 AIIK P® nns mpaBompeeMHUKA 00si3aTENbHBI BCE JCHCTBUS, COBEPIICHHBIE B
MPOIIECCE 10 €r0 BCTYIUIEHUS B JEJIO, HOBTOPHOE 3asIBJIECHUE O MPUMEHEHUU CPOKa
VICKOBOW JIABHOCTH WJIM XOJIaTalCTBO O BOCCTAHOBJIEHUH CPOKA UCKOBOU JABHOCTH HE
TpebyeTcs.

14. Co nus oOpamieHus B CyJ B YCTAHOBJICHHOM TMOpPSJIKE 3a 3alUTON
HapyIIEHHOTO TpaBa CPOK HCKOBOM JaBHOCTU HE TE€UET HA MPOTSIKEHUH BCETO
BPEMEHH, TIOKa OCYIIeCTBIsieTcs cyneOHas 3amurta (myHkT 1 crateu 204 'K PD), B
TOM 4HCJI€ B ClydasX, KOrja cyJa cYed TMOoJJIeKaluMd TPUMEHEHHUIO TIpU
pa3pellieHUH CIopa WHBbIE HOPMBI IpaBa, YeM Te€, Ha KOTOPBIE CChLIAJICS HCTEI] B
HMCKOBOM 3asIBJICHUU, a TAaKXKe MPU U3MEHEHUM MCTIIOM H30paHHOrO0 MM CIIOoco0a
3alUThI TIpaBa UM OOCTOSITENLCTB, HA KOTOPHIX OH OCHOBBIBAET CBOM TPEOOBAHUS
(uactb 1 cratbu 39 I'TIK PO u vacte 1 crareu 49 AIIK POD).

ITo cmbicay crateit 199, 200 'K PO yBennueHue UCTIOM pa3Mepa UCKOBBIX
TpeOOBaHMI 10 TMPHUHATHS CYJIOM PEIICHHUS] HE M3MEHSET HACTYNMUBIIUN B CBS3H C
NPEABSIBICHUEM HCKa B YCTAHOBJIEHHOM TMOPSAJKE MOMEHT, C KOTOPOTO HCKOBas
JTABHOCTh MIEPECTAET TEYb.

BmecTte ¢ TeM, ecnu cynoM MPUHATO 3asiBiIeHHE 00 YBEITWYCHUU HCKA B
OTHOIIICHUM  3aJIOJDKEHHOCTH 3a TEePUOAbI, KOTOpble TMpU OOpalieHuu ¢
NepBOHAYAJILHBIM TPeOOBaHUEM HE 3asBISJIMCh, TO CPOK HMCKOBOM JaBHOCTH TIO
M3MEHEHHBIM TPEOOBAHUSIM TEPECTACT T€Ub C JaThl 3asBJICHUS TaKUX TpeOOBaHUH, a
HE C JIaThl MPEIbIBICHUS ITEPBOHAYATILHOTO UCKA.

15. HcreuyeHue cpoka HMCKOBOW [JaBHOCTH SIBJISETCS CaMOCTOSITEIbHBIM
OCHOBAaHMEM JIJIsl OTKa3a B ucke (ab3au Bropoi nmyHkra 2 crateu 199 I'K P®). Eciu
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OyIeT yCTaHOBJIEHO, YTO CTOPOHA MO Jedy  MpPONyCTHJIa  CPOK  HCKOBOM
JTABHOCTH U HE UMEETCSl YBAXKUTEIbHBIX MPUYUH JIJI1 BOCCTAHOBJICHUSI 3TOTO CPOKa
JUTS UCTHA — (PU3UYECKOTO JIMIIA, TO MPU HATHYUU 3asBICHUS HaAJEXKAIEro Jua oo
HUCTEUCHUM CPOKa HCKOBOM JAaBHOCTH CyJ BIIpaB€ OTKa3aTh B YJOBJIECTBOPECHUU
TpeOOBaHMS TOJBKO IO ATHUM MOTHBaM, 0€3 HCCIEAOBAaHHUS HHBIX OOCTOATEIHCTB
nena.

16. CornmacHo mynkty 3 crtateu 202 'K P® Teuenume cpoka HCKOBOM
JTABHOCTHU MPUOCTAHABIMBAETCS, €CIIM CTOPOHBI MPUOETIIM K HECyAeOHOU mpolienype
paspenieHus crnopa, oopalieHe K KOTOpoil MpeIyCMOTPEHO 3aKOHOM, B TOM YHUCJIE K
00s13aTeIbHOMY TPETECH3MOHHOMY MOPSAKY (Hampumep, NyHKT 2 cratbil 407 Kogekca
ToproBoro moperuiaBanuss Poccuiickon ®Denepamuu, crates S5 DenepanbHOTO
3akoHa oT [/ wionsg 2003 roma Ne 126-®3 «O cBsizu», NMyHKT 1 cTaThu 16
®denepanpbHOoro 3akoHa ot 25 ampens 2002 roma Ne 40-d3 «OO6 o006s3aTeIbHOM
CTpaxOBaHUU TPAXKJIAHCKONH OTBETCTBEHHOCTH BIIAJIEIbIIEB TPAHCIIOPTHBIX CPEICTBY,
nyHKT 1 craten 12 ®enepanpHoro 3akona oT 30 umroHs 2003 roma Ne 87-03 «O
TPAHCIIOPTHO-IKCIEIUIIMOHHON ESITEILHOCTHY). B 3TUX clydasx Te4eHUe UCKOBOI
JIABHOCTH MPUOCTAHABIMBACTCS HA CPOK, YCTAHOBJICHHBIN 3aKOHOM JJIS MPOBEICHUS
ATON MpOUEAYphl, a MPU OTCYTCTBHUM TAKOTO CPOKa — Ha IIECTh MECALIEB CO JHS
Hayajia COOTBETCTBYIOIIEH NPOUEAYPHI.

17. B cuny nynkra 1 ctateu 204 'K P® cpok UCKOBOI JaBHOCTH HE TEUET C
MOMEHTa OOpallieHus 3a CyAeOHOM 3alIUTOM, B TOM YUCJIE CO JHS MOJauu 3asBJICHUS
O BBIHECEHHH CYJIeOHOTO MpHKasza Ju00 oOparieHusi B TPETEHCKUM CyJl, eClu TaKkoe
3asiBJIeHHE ObUIO MPUHSTO K MPOU3BO/ICTRY.

JlHem oOpartiieHust B CyJl CUUTAETCS J€Hb, KOTJla HCKOBOE 3asiBJICHUE C/IaHO B
OpraHU3alii0 TTOYTOBOM CBS3M JIMOO TMOJIAHO HEMOCPEICTBEHHO B CYJ, B TOM YHCIIE
MyTeM 3allOoJIHEHHUS B YCTAHOBJICHHOM TMopsake (OpMbl, pa3MENIeHHOW Ha
ouIManbHOM caiite cyna B cetu «IHTepHeT».

[Tomoxenne nmynkra 1 crarbm 204 'K P® He npumeHsiercs, €ciu CyaoM
OTKAa3aHO B MPUHATHUM 3asIBJICHUS WU 3asBJICHUE BO3BPAIIICHO, B TOM YKCJIE€ B CBSI3U C
HECOOMIoJIeHneM TMpaBwi O QopMe U COACPKAHWUU 3asBiICHUs, 00 yIaTe
roCyJapCTBEHHOM MONIUIMHBI, a Takxke Apyrux npenycmorpeHHsix ['TIK PO n AIIK
P® TpeboBanmii.

B ciyyae cBoeBpeMEHHOTO MCHOJHEHUS UCTIIOM TpeOOBaHUM, U3JI0KEHHBIX B
OTIPEJICNICHUH CYJbU 00 OCTABJICHHHM MCKOBOTO 3asBIICHUS O€3 JBIKEHHUSA, a TaKKe
Ipu OTMEHE orfpejaesieHuss 00 OTKa3e B MPUHSTHH WM BO3BPAIIEHHMH HCKOBOTO
3asiBJICHUS, 00 OTKa3e B MPUHITHH WM BO3BPAIICHUM 3asBJICHHUS O BBIHECEHUU
CyleOHOTO TIpHWKa3a TaKoe 3asBIIEHWE CYUTACTCS TIOJIAaHHBIM B JI€Hb
MIEPBOHAYAIILHOTO 00paIeHus, C KOTOPOTo UCKOBast JaBHOCTh HE TEUET.

18. Ilo cwmpicay ctateu 204 T'K P® nauaBmieecss 10 mpenbsBICHUS HCKa
TEYEHUE CpPOKAa HMCKOBOM JAaBHOCTH MPOJOJDKAETCS JHIIb B CIy4asX OCTABJICHHS
3asiBiIeHUs] 0€3 pacCMOTpeHHs JIMOO TMpeKpalleHuss MPOU3BOACTBA MO ey MO
OCHOBAHUSM, MPETyCMOTPeHHBIM ab3arieM BTOpbiM cTtathil 220 ['TIK P®, nynkrom 1
gactu 1 crateu 150 AIIK P®, ¢ MOMeHTa BCTYIUIEHUS B CHJIy COOTBETCTBYIOIIETO
oIpeeNieHus cyia JIM00 OTMEHbI Cy1Ie0HOr0 MpUKa3a.
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B ciyJae NpeKpalleHusi MPOU3BOJCTBA MO eIy IO YKa3aHHBIM
BHIIIIC OCHOBAHMSAM, a TaKKe B CIlydae OTMEHBI CyAeOHOro TpHKasa, ecliu
HEUCTEKIIAsl 4YacTh CPOKA UCKOBOM JTABHOCTH COCTABJISIET MEHEE IIECTH MECSIIEB, OHA
YJIMHSETCS 10 1ecTu MecsiteB (myHKT 1 ctateu 6, myHKT 3 cratbu 204 'K PO).

Ecnu mocne octaBneHust ncka 6€3 pacCMOTPECHHSI HEUCTEKIAas 4acTh CPOKa
MCKOBOM JTaBHOCTU COCTaBJISIET MEHEE IIECTH MECSIEB, OHA YJIMHSIETCA 1O IIECTU
MECSIIeB, 32 UCKIIOUEHUEM CIIy4aeB, KOTJa NCK ObLT OCTaBJieH 0€3 pacCMOTPEHHUS 110
OCHOBAaHMSIM, TIPETyCMOTPEHHBIM ab03alaMyd BTOPBIM, YETBEPTHIM, CEIbMBIM U
BOoCbMBIM cTaTthu 222 I'TIK P®, nynkramu 2, 7 u 9 vyactu 1 crareu 148 AIIK PD
(myHkT 3 ctateu 204 'K POD).

19. B cnyuae 3aMmeHbl HEHaJIEkKAIIETO OTBETUMKA HAJJICKAIIUM HCKOBAs
JABHOCTh MO TpeOOBAaHUIO K HAJJIeKAllleMy OTBETYMKY HE TE4eT C MOMEHTa
3asiBJICHUS] XOJIaTaliCTBAa MCTIIOM WJIM BBIPAXKEHUS UM COTJIacHsi Ha TaKyl 3aMEHY
(ctatpu 41 T'TIK P® u 47 AIIK PO).

20. Teuenume cpoka WCKOBOM aBHOCTH TMPEPHIBACTCS COBEPIICHUEM
00sI3aHHBIM JIMIIOM JICUCTBHUH, CBUIETEIBCTBYIONINX O Mpu3HAHUU foira (ctaths 203
['K PD).

K neiicTBusIM, CBUAECTENHCTBYIOMIMM O MIPU3HAHUU JIOJITa B LESAX MEepephiBa
TEUEHUs] CpOKa MCKOBOM JTaBHOCTH, B YaCTHOCTH, MOTYT OTHOCHUTBHCS: MpPHU3HAHUE
MPETEH3UHU; U3MEHEHUE JI0TOBOPA YIOJIHOMOYEHHBIM JIUIIOM, U3 KOTOPOTO CIEIYET,
YTO JOJDKHHUK MPU3HACT HAJIMYME JOJTa, paBHO KaK M MPOChOa JOJDKHUKA O TaKOM
W3MEHEHUH JI0roBOpa (HampuMep, 00 OTCPOUYKE HIIM O PACCPOUKE IUIaTeka); aKT
CBEPKHM B3aUMHBIX pPACUETOB, IMOJNHWCAHHBIA YIIOTHOMOYEHHBIM JUIOM. OTBET Ha
MPETeH3MI0, HE COJEpXKallUil yKa3zaHWs Ha TpU3HAHUE JI0JIra, cam Mo cebe He
CBUJIETEIIbCTBYET O MPU3HAHUH JI0JITA.

[Ipu3Hanue wyacTu pA0Jdra, B TOM 4YHUCIE MYTEM YIUIAThl €ro 4YacTH, HE
CBUJICTECJILCTBYET O TMPU3HAHUM JOJITa B II€JIOM, €CJIM HHOE€ HE OrOBOPEHO
JTIOJKHUKOM.

B Ttex ciywasix, korga oOs3aTeNbCTBO MPEAyCMaTPUBAJIO HCIOJHEHUE IO
YacTSAM WM B BUJE MEPUOJUYECKUX IUIATEeKEU W JOJDKHUK COBEPIIMII JEHCTBUS,
CBUJICTEJILCTBYIOLIME O MPU3HAHUM JIMIIIh YaCTH JoJira (MepuogudecKoro IiaTexa),
Takue JEUCTBUS HE MOTYT SIBISITbCSI OCHOBAHUEM ISl TIEpephiBa TEUEHHUS CPOKa
MCKOBOM JJABHOCTH MO JPYTUM YACTSM (TLJIaTEX aM).

21. TlepepniB TedeHHs] CpOKA MCKOBOM JaBHOCTH B CBS3U C COBEPIICHHUEM
JNEWCTBUM, CBUIEIBCTBYIONIUX O NMPU3HAHUM JI0JTd, MOYKET UMETh MECTO JHUIIb B
npezenax cpoka IaBHOCTH, a HE TOCJI€ €r0 UCTEYEHUSI.

BMmecTte ¢ TeM mo HWCTEYEHHMM CpOKa MCKOBOM JABHOCTHM TEYEHHE HMCKOBOU
JTABHOCTU HAYMHAETCS 3aHOBO, €CJIM JIOJDKHUK WM MHOE O0S3aHHOE JIMI0 MPU3HACT
CBOI1 0T B ucbMeHHOU (hopme (myHKT 2 ctaThu 206 'K PD).

22. CosepiieHue MPEJICTAaBUTEIIEM OJLDKHHUKA JICHCTBUM,
CBUJICTEJILCTBYIONIMX O MPU3HAHUM JOJITa, MPEpPhIBAET TEUCHHE CpPOKa HCKOBOMU
JABHOCTH TIPM  YCJIOBHMU, UYTO OTO JIMIO 00Jagaio  COOTBETCTBYIOIIMMU
nosHoMounsiMu (ctatbst 182 I'K PD).

23. UckoBas IaBHOCTh HE MOKET MPEPBIBATHCSA MOCPEACTBOM O€3/1elCTBUS
nokauka (ctaths 203 'K P®). To oOCTOSATENHCTBO, YTO JOJDKHUK HE OCIIOPHI
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TLIATC)KHBIN HOKYMCHT O 6633KH€HTHOM CITMCaHHUHN JCHCKHBIX CpCAaAcCTB,
BO3MOXHOCTb OCIIapMBAHHA KOTOPOI'O AOITYCKACTCSA 3aKOHOM HWJIM AOI'OBOPOM, HC
CBUACTCIILCTBYCT O IIPU3HAHWU UM JOJITa.

CpOK UCKOBOIl 0A8HOCHU NO ROGPEMEHHDBIM njilamexncam u npouenmam

24. Tlo cmpicny nyHkta 1 ctateu 200 'K PD Teuenune cpoka JaBHOCTH IO
MCKY, BBITEKAIOIIEMY M3 HAPYIICHUS OJHOW CTOPOHOM JOTOBOpa yCIOBUS 00 Oruiate
ToBapa (paboT, yCiayr) Mo 4acTsiM, HAUMHACTCS B OTHOIICHUM KaXXIOW OTIECIbHOU
gyactd. CpoK JaBHOCTH IO HMCKaM O IPOCPOYEHHBIX IMOBPEMEHHBIX ILIATEXKaX
(mpoleHThl 3a TMOJb30BAaHHWE 3aEMHBIMH CpEICTBAMH, apeHJHas Iulata W T.I1.)
HCUYUCIISETCS OTIEIBHO MO KaXKIOMYy IIPOCPOYEHHOMY TUIATEXKY.

25. Cpox HCKOBOW JaBHOCTH MO TPEeOOBAaHHIO O B3BICKAHUU HEYCTONKH
(ctatesa 330 'K PD) unu nporieHTOB, MOIeKAIINX YIUIaTe Mo NpaBujiaaM ctaTbu 395
['K P®, wncumciseTrcs OTAECNBHO MO KaXJAOMY MPOCPOUYEHHOMY IUIATEKY,
OINPEAEIIEMOMY TPUMEHUTENBHO K KaXJA0OMY JTHIO IIPOCPOUKH.

[Ipu3Hanue 00s13aHHBIM JIMIIOM OCHOBHOTO JIOJITA, B TOM YHUCIE B OopMeE €ro
YIUIAThI, CaMO IO c€0€ HE MOXKET CIYKHUTh JOKA3aTeIbCTBOM, CBUIETENBCTBYIOIIUM O
NPU3HAHUU JIONOJHUTENbHBIX TPeOOBaHWN KpeauTopa (B YACTHOCTH, HEYCTOWKH,
IPOLIEHTOB 3a MOJIb30BaHUE UYKUMHU JEHEKHBIMHU CPEACTBAMHU), @ TaKkKe TPeOOBAHUMN
[0 BO3MEIICHHIO YOBITKOB, M, COOTBETCTBEHHO, HE MOJKET pACLIEHHUBATHCA Kak
OCHOBAHME IIEpPEpbIBA TEUEHHs CPOKa HCKOBOW JABHOCTH IO JOIOJIHUTEIBHBIM
TpeOOBaHUIM U TPEOOBAHUIO O BO3MEIIEHUHU YOBITKOB.

AHaNOrMYHBIM  00pa30M HCUUCISETCS CpPOK HMCKOBOW JaBHOCTU IO
TpeOOBAaHUIO O B3bICKAHWU MPOIEHTOB Ha CyMMYy JOJra 3a NEpUOJ IOJIb30BAHUS
NeHeXHBIMHA cpescTBamu (cTaths 317" TK PD).

26. IlpenwvsiBneHWe B CyJ TJIABHOTO TpeOOBaHUS HE BIMIECT HA TEUCHHE
CpOKa MCKOBOUM JABHOCTU MO JIOMOJHUTEIBHBIM TpeOboBaHusM (ctaThs 207 'K PO).
Hampumep, B ciydae mpeabsiBIEHUS MCKAa O B3BICKAHWUU JIUIIbL CYyMMbl OCHOBHOIO
J0JiTa CPOK MCKOBOM JABHOCTHM MO TPeOOBAaHMIO O B3bICKAHWHM HEYCTONKU
MPOJIOJKAET TEYb.

Cornmacio myHkty 1 craten 207 IT'K P® ¢ wucreueHneM cpoka HCKOBOM
JABHOCTHU TIO TJIAaBHOMY TPEOOBAaHUIO CUUTAETCS UCTEKIIUM CPOK MCKOBOM TaBHOCTU
U [0 JOINOJIHUTENbHBIM  TpeOOBaHUSM  (IIPOLEHTHI, HEYCTOWKa,  3aJor,
NOPYYUTENbCTBO, TpPeOOBAaHME O BO3MEIICHUHM HEMOIYYeHHBIX JOXOIOB TpHU
UCTEUYCHUH CpOKa MCKOBOM JaBHOCTH MO TpeOOBaHMIO O BO3BpAIICHUU
HEOCHOBATEJIBHOTO O0OramieHus ¥ T.I.), B TOM YHCJI€ BO3HHUKIIMM IIOCJIE Hayaia
TEUYEHUsI CPOKa UCKOBOH JTaBHOCTH T10 TJIABHOMY TPEOOBAHHUIO.

Bmecte ¢ Tem ecnu CTOpOHBI JOTOBOpa 3aiiMa (KpeauTa) yCTAaHOBWIMA B
JIOTOBOpPE, YTO MPOLEHTHI, MOJUICKAIIME YIUIATe 3aeMUIMKOM Ha CyMMy 3aiiMa B
pa3Mepe u B opsiake, onpenensiembix myHKToM 1 crateu 809 I'K P®, ynnauuBarorcs
MO3JJHEE CpOKa BO3BpaTa OCHOBHOM CyMMBbI 3aiimMa (KpeauTa), CpOK HCKOBOM
JABHOCTU TIO0 TPeOOBAaHMIO 00 yIUlaTe CyMMbI TaKUX MPOLEHTOB, HAYUCIEHHBIX J0
HACTYIUICHUsI CpOKa BO3BpaTa 3aiimMa (KpeauTa), UCUUCISETCS OTAENIBbHO MO ATOMY
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00s3aTENILCTBY M HE  3aBUCUT OT HCTEYEHHUS] CPOKa HMCKOBOW JABHOCTU IO
TpeOOBaHUIO O BO3BpaTE OCHOBHOW CyMMBI 3aiiMa (KpeauTa).

27. Tlonoxenuss 'K P® o cpokax HMCKOBOW MaBHOCTH M TMpaBHIIaX HX
ucuncieHuss B penakiuuun denepanbHoro 3akoHa or 7 mas 2013 roga Ne 100-03
«O BHECeHUU M3MEHEHUW B mojpasnensl 4 u 5 paznena | yacTu mepBoil U CTaThiO
1153 gactu tperbeli I'paxaanckoro koaekca Poccuiickoit ®@enepauun» (naiee —
3axon Ne 100-®3) npumMeHs0TCS K TpeOOBAHUSAM, BO3HUKIINM IOCJE BCTYIUICHUS B
CWJIy YKa3aHHOTO 3aKOHa, a TakKe K TpeOOBaHUSIM, CPOKU MPEIbSBICHUS KOTOPBIX
OBLIIM MPEeAYyCMOTPEHBI paHee ACHCTBOBABIIMM 3aKOHOAATEIILCTBOM U HE UCTEKIIH 0
1 cents6pst 2013 rona (myHkT 9 ctathu 3 3akoHa Ne 100-D3).

JlecsTuneTHUE CPOKH, MPEAYCMOTPEHHBIE TyHKTOM 1 ctaTbu 181, myHkTOM 2
cratb 196 u nmynktom 2 cratbu 200 'K P® (B pemakiuuu 3akona Ne 100-D3),
HAaYMHAIOT Te4b He paHee 1 ceHTsaops 2013 roga u npuMeHAThCA HEe paHee 1 CeHTAOPs
2023 roga (nmyHkT 9 ctathu 3 3akoHa Ne 100-D3 B penpakuun DenepaibHOTO 3aKOHA
or 28 nmekabps 2016 toma Ne 499-03 «O BHeceHWM W3MEHEHUS B CTaThio 3
®enepanbHOro 3akoHa «O BHECEHMM HM3MEHEHHMM B moapasfensl 4 u 5 pasnpena [
yacTu nepBor u crarbto 1153 wactu tperbel ['paxkaaHckoro koxekca Poccuiickoi
deaeparum).

28. B CBs3W C TPHUHATHEM HACTOSAIIETO ITOCTAHOBJICHHS TpU3HATH HE
MOJJIEKAIMM  NPUMEHEHUIO moctaHoBiaeHue Ilnenyma BepxoBnoro Cyna
Poccuiickoit @enepannu u I[lnenyma Briciiero Ap6utpaxknoro Cyna Poccuiickoit
®enepanuu ot 12, 15 wHosi6ps 2001 roma Ne 15/18 «O HEKOTOpBIX BOMpOCax,
CBSI3aHHBIX C NpUMeHeHueM HopM ['paxnanckoro komaekca Poccuiickon deneparuu
00 UCKOBOW JaBHOCTWY.

[Ipencenarens BepxoBuoro Cyna
Poccniickont @enepanun
B.M. Jlebenen

Cexperaps [lnenyma, cyaps
Bepxonoro Cyna
Poccniickont @enepanun
B.B. MomortoB
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