MMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJEPAIIUU

Ne 25
r. MockBa 23 urong 2015 r.

O npuMeHeHMH CYJaMH HEKOTOPBIX MOJIOKeHUM
pasgesna I yacTu nmepBoi I'paxkIaHCKOro Koaekca
Poccuiickoit ®egepauuu

B nensix o0ecrnieueHus: €IMHCTBA MPAKTUKUA MPUMEHEHUS cyJaMu pasnena |
yactu mnepBoi ['paxkmanckoro koxekca Poccuiickoii @Pepepaunun I[lnenym
Bepxoaoro Cyna Poccuiickon ®enepannu, pyKOBOACTBYSCH cTaTben 126
Konctutynun Poccuiickon @enepanuu, cratbsiMu 2 u S  PenepanbHOro
KOHCTUTYITMOHHOTO 3akoHa OT 5 deBpans 2014 roga Ne 3-OK3 «O BepxoBHOM
Cyne Poccuiickoit ®denepanumny, ITOCTAHOBJISIECT [JaTh CJIEAYIOIIUE
Pa3bsACHEHUS:

OcHogHble NON0IICCHUSA

1. [Tonoxenus I'paxkganckoro koaekca Poccutickoit @enepamnuu (nanee
— I'K P®), 3akOHOB M HHBIX aKTOB, COAEPKAIMX HOPMbI I'PaXJAHCKOTO MpaBa
(cratbst 3 I'K P®), mojnexxar HMCTOJIKOBAHHUIO B CHUCTEMHOW B3aMMOCBSI3H C
OCHOBHBIMM HayajaMy TPaKIAaHCKOTO 3aKOHOAATEIbCTBA, 3aKPEIUICHHBIMU B
cratbe | 'K PO.

Cornacno nyHkry 3 crateu 1 'K P® npu ycraHoBieHUH, OCYIIECTBIEHUHU U
3alllUTe TPaXKIAHCKUX TMpPaB U MPU HCIOTHEHUH TPAXKIAHCKUX OO0sS3aHHOCTEH
YYaCTHUKHU TPAXKIAHCKUAX ITPABOOTHOIIECHU I JOJKHBI NEeNCTBOBATh
nobpocoBecTHo. B cuy mynkra 4 crarbu 1 'K PO HUKTO HE BIpaBe M3BICKATh
IPEUMYIIECTBO U3 CBOETO HE3aKOHHOTO MJIM HEA0OPOCOBECTHOTO TIOBEICHUSI.

OneHuBast JEHCTBUSI CTOPOH KakK J0OPOCOBECTHBIE MIIM HETOOPOCOBECTHBIE,
CIIEyeT HWCXOOUTh U3 TMOBEACHMS, OXHJIaeMOro OT JI00Oro Yy4YacTHHKa
Ipa)XIaHCKOr0 O0OpOTa, YYUTHIBAIOIIETO MpaBa M 3aKOHHBbIE MHTEPECHl APYroif
CTOPOHBI, COJCHCTBYIOIIETO €, B TOM YHCIE B TMOJYYCHUH HEOOXOIUMOM
unpopmarmu. Ilo obmemy mnpaBwity nyHkrta S5 crarbu 10 'K PO



J0OPOCOBECTHOCTh YYACTHUKOB T'PAXAAHCKUX MPABOOTHOLWIEHUIN U pa3yMHOCTb MX
JEWCTBUH MTPEANOIATAOTCS, ITOKA HE T0Ka3aHO WHOE.

[ToBenenue oJHON M3 CTOPOH MOKET OBITH MPU3HAHO HEA0OPOCOBECTHHIM
HE TOJIbKO MPHU HAJIMYUU OOOCHOBAHHOIO 3asBJICHUS JIPYrOoMl CTOPOHBI, HO U IO
WHULIMATUBE Cy/a, €CJIM YCMATPUBAECTCS OYEBHUJIHOE OTKJIOHEHHE JEHCTBUUI
YY4aCTHHKA TPaKIAHCKOTO 000poTa OT A0OPOCOBECTHOIO MOBeAcHUs. B 3Tom
cilly4dae CyJ MpU PacCMOTPEHHUM JieJla BRIHOCUT Ha OOCYXKJIEHUE OOCTOSITENIbCTBA,
SIBHO CBUJICTEIIbCTBYIOIINE O TAaKOM HEIOOPOCOBECTHOM MOBEJIECHUH, JaXKE €CIU
CTOPOHBI Ha HHUX HE CChUIANUCh (cTaThsd 56 I'pakIaHCKOro mIpolecCyalbHOro
konekca Poccuiickoit @enepaunn (nanee — ['TIK P®), crates 65 ApOuTpakHOTO
npoiieccyanbHOro kojekca Poccuiickoit @enepanuu (nanee — AIIK PO).

Ecnu Oyzner ycraHOBIEHO HETOOPOCOBECTHOE MOBECHUE OJHOM U3 CTOPOH,
CyJl B 3aBUCUMOCTH OT OOCTOSITEJILCTB J€JIa U C YYETOM XapaKTepa U MOCIEICTBHIA
TaKOTO MOBEJCHUS OTKA3bIBAET B 3AIUTE MPHUHAIJICIKAIIETO €I IpaBa MOJIHOCTHIO
WIM YaCTHUYHO, a TaKKe NPHUMEHSET HWHbIE MeEphbl, OOECIEYMBAIOIINE 3aITUTY
UHTEPECOB J100POCOBECTHOM CTOPOHBI WM TPETHUX JIHI] OT HEAOOPOCOBECTHOTO
noBeZieHus1 Jipyroil croponsl (myHKT 2 ctathu 10 ['K P®), nanpumep, npusHaeT
YCIOBUE, KOTOPOMY HEIO0OPOCOBECTHO BOCHPEIMATCTBOBAja WJIM COJEHCTBOBAJA
3Ta  CTOPOHA  COOTBETCTBEHHO  HACTYNUBIIMM  WJIM  HEHACTYNHBIIUM
(myukT 3 ctatbu 157 TK P®); ykaspiBaeT, 4TO 3asiBIIEHHE TaKOW CTOPOHBI O

HEJIEHCTBUTEIBLHOCTH CHEJIKU HE UMeEeT IPaBOBOTO 3HAYEHUS
(myHKT 5 ctathu 166 ['K PO).
2. [Ton oOblyaem, koTOpelii B cuiy cratbh 5 'K PD moxer ObITh

IIPUMEHEH CYAOM IMpU pPa3pElIEHUH TPaKTAHCKO-TIPABOBOIO CIOPA, CIHEAYET
IIOHMMATh HE MPEIyCMOTPEHHOE 3aKOHOJATEIBCTBOM, HO CIIOXKHMBIIIEECS, TO €CTh
JIOCTATOYHO OINPENEIEHHOE B CBOEM COJEPKAHNH, IIIUPOKO MPUMEHSAEMOE IPABUIIO
MOBEJICHUSI TPU YCTAHOBJIEHWH U OCYUIECTBICHHUM TpaXAaHCKUX IIpaB U
WCITOJIHEHUH TPAXKITAHCKUX 00SA3aHHOCTEH HE TOJBKO B MPEANPUHUMATEIHCKON, HO
U HWHOW JEeATENbHOCTH, HanpuMep, ONpPEACIICHUE TIpaxaaHaMud MopsKa
MOJIb30BAHUS OOIIIMM UMYIIIECTBOM, UCTIOTHEHHUE TEX UM UHBIX 005S3aTeNbCTB.

[Toanexxut npuMeHeHHI0 0ObIYail Kak 3aUKCUPOBAHHBIA B KaKOM-ITHOO
JTOKyMeHTe (OmyOJIMKOBAaHHBI B TI€YaTH, HM3JI0KEHHBIH B PEIICHUU CyJa IO
KOHKPETHOMY neny, cozieprKalleMy CXOJIHbIE 00CTOSITEIHCTRA,
3aCBUACTEIBLCTBOBAHHBIN  TOpProBO-NMpOMBINIJIEHHOW — manatod  Poccuiickoi
®depnepalruu), Tak U CYIIECTBYIOUIMNA HE3aBUCUMO OT Takou (ukcanuu. JlokazaTh
CYLIECTBOBaHME O0ObIYasi JIOJDKHA CTOpOHA, KOTOpas Ha HEro CChbUIaeTcs
(ctatbs 56 I'TIK PO, crates 65 AIIK POD).

Cornacno nyHkrty 2 cratbu 5 'K P® o0bruan, npoTuBopeyaniue 0OCHOBHBIM
HayajiaM TPaXJaHCKOTO 3aKOHOJATEIbCTBA, a TakXkKe O0sA3aTeNbHBIM IS
YYaCTHUKOB COOTBETCTBYIOIIEIO OTHOIIEHUS IOJIOKEHUSAM 3aKOHOB, WHBIX
ITPABOBBIX aKTOB WJIU JOTOBOPY, HE MPUMEHSFOTCA.

3. Cratbs 8 TK PO COmEpKHT OCHOBOIONATAIONINE IPABHIIA
rOCYyIapCTBEHHOM PErMCTPALMU MPAB HA UMYILECTBO, MOJJICKAIINE ITPUMEHECHUIO
HE3aBUCUMO OT TOT0, YTO SBISIETCS OOBEKTOM peructpanuu (mpaBa Ha
HEJIBUYKUMOE MMYIIIECTBO, J0JIs1 B YCTABHOM KaruTaje 00IIecTBa ¢ OrpaHUueHHOMN



OTBETCTBEHHOCTHIO | Jip.). JlaHHAsi HOpMa pacnpOCTPaHIETCs HA PETUCTPAIHIO B
pa3nMuYHbIX peecTpax: EAMHOM rocy1apCTBEHHOM pPEECTpe IMpaB Ha HEABUKHUMOE
MMYIIECTBO U CHEJNOK C HUM, EIMHOM rOCyIapCTBEHHOM DPEECTPE HOPUAUYECKHUX
JUL U T.J.

Jns nui, He SBISIOMMXCS CTOPOHAMU CHIEJIKM M HE y4acTBOBABILIHX B JIEJIE,
CUMTAETCA, 4YTO NOMJIEKAIINE TOCYAapCTBEHHOM pErucTpauuyd IpaBa Ha
MMYIIECTBO BO3HUKAIOT, MU3MEHSAIOTCA M NPEKPAILAOTCA C MOMEHTAa BHECEHUS
COOTBETCTBYIOIIEM 3allMCM B TOCYJAApCTBEHHBIM pEecTp, a HE B MOMEHT
COBEpIICHHUS WM (PAKTUYECKOTO HCIIOJHEHUSI CACNIKH JUOO0 BCTYIUICHUS B
3aKOHHYIO CHJIy CYJIEOHOro pEIICHHs, Ha OCHOBAHMHM KOTOPBIX BO3HHUKAIOT,
W3MEHSIOTCS WM MTPEKPAIIAIOTCS TaKhe MpaBa (IIyHKT 2 CTaTbU 8", IIYHKT 2 CTaTbH
551 TK P®). Ilpu »ToM ¢ MOMEHTa BO3HHKHOBEHHUSI COOTBETCTBYIOIIETO
OCHOBAHUS I TOCYIAPCTBEHHOM PETUCTPALIMN IPaBa CTOPOHBI TAKOW CHIEJIKU WJIU
JUla, YY4aCTBOBABIIHUE B JEJE, B PE3YJIbTATE PACCMOTPEHUSI KOTOPOTO MPHUHSITO
Ha3BaHHOE CYJeOHOE€ pEIIEeHUEe, HE BIPABE B OTHOLIEHUSAX MEXAY CO00M
HE00POCOBECTHO CChUIATHCS HA OTCYTCTBUE B TOCYJApPCTBEHHOM PEECTpE 3aIllucu
00 TOM TIpaBe.

NHOVi MOMEHT BO3HUKHOBEHUS, M3MEHEHHS WM MPEKpAICHUs IpaB Ha
yKa3aHHOE UMYIIECTBO MOKET ObITh YCTAHOBJIEH TOJIBKO 3akoHOM. Hampumep, BHE
3aBUCHUMOCTM  OT  OCYIIECTBJIICHUSA  COOTBETCTBYIOIIEHM  IOCYyAapCTBEHHOU
pErucTpauuy MpaBO IEPEXOJUT B CIy4asX YHUBEPCAIBHOIO IPABOIPEEMCTBA
(cratbm 58, 1110 T'K P®), B ciayyae TOJTHOTO BHECEHHUS YJICHOM
COOTBETCTBYIOIIETO KOOIEPATHUBA €ro MacBOr0 B3HOCA 3a KBApPTUPY, Jady, rapax,
MHOE TMOMEIICHHE, MPEIOCTAaBICHHOE KOOMEPAaTUBOM 3TOMY JULy (MYHKT 4
cratbu 218 'K PO).

4, BHeceHHast B TOCYJapCTBEHHBIN PEECTP OTMETKA O BO3PAXKEHUU JINLIA,
COOTBETCTBYIOIEE MPABO KOTOPOro ObUIO 3apEerUCTPUPOBAHO paHee, WM OTMETKa
O HaJM4YUHU CyJeOHOr0 cropa B OTHOUICHWW 3apErMCTPUPOBAHHOTO TIpaBa HE
MPENSTCTBYET OCYIIECTBICHUIO PETHCTpAllid TpaB HAa UMYIIECTBO (TYHKT 7
crarbu 8" T'K P®). Hanuume yka3aHHBIX OTMETOK TaKXe€ HE MPEMSITCTBYET
MPUHATHUIO CYIOM 00€CTICUUTENTHHBIX MEP B OTHOIIIEHUH 3TOTO UMYIIIECTBA.

[IpaBOBBIM MOCIJIEICTBUEM BHECEHUS YKa3aHHBIX OTMETOK SIBISIETCS TO, YTO
JIUI10, OOpaTHUBIIIEECs 32 PErUCTpallMel MpaBa Ha UMYIIECTBO B TOT MOMEHT, KOT/a
B OTHOUIEHWH OTOTO HMYIIECTBA B TOCYJApPCTBEHHOM PEECTPE COJEPKAIACh
OTMETKA, CYMTAETCS 3HABIIMM O COOTBETCTBYIOIIEM MPUTI3AHUU B CIIy4ae CIopa C
JUIOM, TI0O TpeOOBaHUIO WM 3asBJICHHIO KOTOPOro Obljja BHECEHA 3Ta OTMETKa
(aG3aw BTOpoii myHKTa 6 cratbu 8° ['K PO).

Ecau nuio, mo 3asBIEHHI0 KOTOPOTO BHECEHA OTMETKAa O BO3PAXXEHUU, B
JJbHEUIIIEM HE OCIOPHUIIO 3aPETMCTPUPOBAHHOE NPABO B CYAE B YCTAHOBJICHHBIN
CPOK WJIM B COOTBETCTBYIOIIEM HCKE OBLJIO OTKa3aHO, HA HEro MOXET ObITh
BO3JIO)KEHA OO0S3aHHOCTh BO3MECTUTH MPUYMHEHHBIC HATUYHUEM TaKOHW OTMETKU
yobITKH (cTaths 15 T'K PD).

S5. Opras, OCyHIECTBISIONIMN TOCYJAPCTBEHHYIO PETUCTPALUIO MpaB Ha
MMYIIECTBO, HE BIIPABE JAaBATh IPABOBYIO OLICHKY BCTYIMBIIEMY B 3aKOHHYIO CHITY
CyIeOHOMY aKTy, B PpE30JIOTUBHOM YacCTH KOTOPOTO COJEPXKUTCS BBIBOJ O



MPUHAJJICKHOCTH HUMYIIECTBA OINPECICHHOMY JHIly Ha BEIIHOM TMpaBe, O
HaJIM4YUM OOpEeMEHEHHUs WM OrpaHHuYeHusl mnpaBa (ab3ail mepBbId MyHKTa 5
cratbu 8' TK PD, crates 13 TTIK PO, crates 16 ATIK P®D).

[Ipu paccMOTpeHUM criopa 0 ImpaBe HAa UMYIIECTBO, 3aPErUCTPUPOBAHHOM B
rOCyJJapCTBEHHOM pEECTpe, K Y4YacTHUIO B JEJE€ B KAauye€CTBE OTBETUYMKA JIOJKHO
ObITh MPUBICYEHO JIMIO, 32 KOTOPHIM 3apErUCTPUPOBAHO TMPABO Ha 3TO
MMYIIECTBO.

B pe30s0THBHON 4YacTH pelieHust Cyja, SBISIOMIErOCS OCHOBAHUEM IS
BHECEHUS 3aIllMCU B TOCYJapCTBEHHBIA PEECTp, YKa3bIBAETCS HAa OTCYTCTBUE WIIU
MpEeKpalieHue IMpaBa OTBETYMKA, CBEICHHUSA O KOTOPOM OBLIM BHECEHBI B
rOCyJIapCTBEHHBIIN peecTp.

6. Ecaum mosHOMOYMS IO TOCYAAapCTBEHHOW PETUCTpAllMM IpaB Ha
MMYIIECTBO  BO3JIOKEHBI ~ HAa  TOCYAapCTBEHHOE  YUYpEXKACHUE,  YOBITKH,
MPUYMHEHHbIC HE3aKOHHBIM OTKa30M B TOCYJApCTBEHHOM PErucTpaluu MpaB Ha
MMYIIECTBO, YKJIOHEHHEM OT TOCYJIapCTBEHHON pETUCTpPAllNM, BHECEHHEM B
roCyJIapCTBEHHBINA PEECTP HE3aKOHHBIX MJIM HEIOCTOBEPHBIX JIAHHBIX O TIpaBe JIM00
HapylIeHUEM  MPEIYyCMOTPEHHOIO  3aKOHOM  TOpsiAKa  TrOCyAapCTBEHHOMU
perucTpauyy IMpaB HAa HMYIIECTBO, MOJJIEKAT BO3MEIICHUIO 3a CUET Ka3HbI
Poccuiickoit Penepanunn  (myHKT 9 cratsu 8', crates 1069 TK PD).

7. Ecaum  coBepiieHue CHENKUM HapylmaeT 3amper, YCTaHOBJIEHHBIN
nyHkToM | crtateu 10 'K P®D, B 3aBUCMMOCTH OT OOCTOSITENILCTB Jejia Takas
clelIka MOXET ObITh MNpHU3HAHA CYAOM HEJIEWCTBUTENbHOM (IMyHKTH | wmmm 2
ctatbu 168 'K PO).

8. K cnenke, coBepiiieHHON B 00X07] 3aKOHA C TPOTHUBOIPABHOM IIE]IBIO,
MOJJICKAT TMPUMEHEHUIO HOPMBI TPaXJAaHCKOTO 3aKOHOJATENbCTBa, B 00XO[
KOTOpPBIX OHa ObUla coBeplleHa. B 4YacTHOCTH, Takas CJelKa MOXET OBbITh
MpyU3HAaHa HEJCUCTBUTEIHLHON HAa OCHOBAaHMM TMOJOXeHu crtatb 10 u
nyHKTOB 1 unmu 2 crateu 168 'K P®. Ilpu Hamuuum B 3aKOoHE CIEIUATBLHOTO
OCHOBAHUS HEJCUCTBUTEIBHOCTH TaKasl CAEJIKA IIPU3HAECTCS HEACUCTBUTEIBHOM 10
ATOMY OCHOBaHHIO (Hampumep, mo npaBuiaMm crateu 170 'K PO).

Q. Cratbeit 12 TK PO npemycMoTpeH mnepedeHb CIOCOO0B 3alllUThI
rpaXaaHCKuX mpaB. VHbIe cmocoObl 3alIUThl TPAKIAHCKUX TPaB MOTYT OBIThH
YCTaHOBJICHBI 3aKOHOM.

Ecnu npu npuHSATHYA UCKOBOTO 3asiBIICHUSI CY[ MPUIET K BBIBOAY O TOM, YTO
M30paHHBI MCTIOM CHOCOO 3allMThl TIpaBa HE MOXET O00ECleunuTh €ero
BOCCTAHOBJICHHUE, TAHHOE OOCTOSITEICTBO HE SIBJISIETCS OCHOBAHUEM JIJIsI OTKa3a B
NPUHATUU KMCKOBOTO 3asBJICHUSA, €ro BO3BpauleHusi JUOO ocTaBieHus 0e3
nBmwkeHnsa. B coorBerctBuu co cratbent 148 I'TIK P® mwnu crareein 133 AIIK PO
Ha CTaJuUU TOJTOTOBKU JeJla K CyJeOHOMY pa30upaTeabCTBY CyJ BBIHOCUT Ha
OoOCYXXJICHHE BOMPOC O IOPUAMYECKON KBaTM(DUKAIIMK TPABOOTHOIICHUS JUIS
OMpeJIeJICHHs TOT0, KaKMe HOPMBI IIpaBa MojjieKaT IPUMEHEHUIO MPU Pa3peIICHUH
cropa.

ITo cmeicity wactu 1 crarbu 196 I'TIK P® nnu yactu | crateu 168 AIIK PO
Cyll OIpeNeNsieT, KAaKUe HOPMBbI IpaBa CIEAyeT NPUMEHUTh K YCTaHOBJIECHHBIM
oocrositenbcTBaM. Cyl TakkKe YKa3bIBa€T MOTHBBI, MO KOTOPHIM HE MPUMEHUI



HOPMBI MpaBa, Ha KOTOPbIE CCHUIAIMCH JIMIA, YYacTBYIOIIKME B Jeie. B cBs3u ¢
TUM CChUIKA MCTIIa B MCKOBOM 3asBICHHM Ha HE MOJUIeKAIIME MPUMEHEHUIO B
JTAHHOM JieJie HOPMBI IpaBa caMa 1o ce0e He SBJSETCS OCHOBAaHHWEM JIJIsl OTKa3a B
YIOBJIETBOPEHUH 3asBJIICHHOTO TPeOOBaHUS.

Cornacuo a63arty Tpunaamaromy ctateu 12 I'K P® mpu paccmorpenun
CIIOPOB, CBS3aHHBIX C 3alUTOM TpPaXJTAHCKUX TIpaB, CyJd HE MPUMEHSET
MPOTUBOPEYAIIUNA 3aKOHY aKT TOCYIapCTBEHHOI'O OpraHa WM opraHa MECTHOTO
caMOyNpaBJIE€HUS HE3aBUCUMO OT MPU3HAHUS ATOTO aKTa HEJIEUCTBUTEIBLHBIM.

10. JIumo, mpaBO KOTOPOTO HAPYIIEHO, MOXET MPUOETHYTh K €ro
caMo3alluTe, COOTBETCTBYIOIIEH  cmoco0y W XapakTepy  HapyUICHHs
(ctathsa 14 'K P®). Bo3MOXKHOCTH caMO3alIUThl HE MCKJIIOYAET IIpaBa TaKOIo
JUIa BOCIIOIb30BAaThCS MHBIMU CIIOCOOAMM 3alUThI, IPEyCMOTPEHHBIMU CTaThel
12 'K PO, B TOM uucnie B CyaeOHOM MOPSKE.

[To cmbicay ctatedt 1 u 14 'K P® camo3amura rpaxaaHCKHX MPaB MOXKET
BBIPQXKATHCS, B TOM YHCIIe, B BO3JIEUCTBUM JMI]a HAa CBOE€ COOCTBEHHOE WU
HaxoJsIIeecss B €ro 3aKOHHOM BIAJeHUH uMyliecTBo. (Camo3ammra MOKET
3aKJII0YAThCSl TAaKKE B BO3JCHCTBMU HA HMMYILIECTBO IPABOHAPYIIUTENS, B TOM
cllydyae eciu OHa 00JiajjaeT Mpu3HaKaMu Heo0XoauMoit 06opoHnsl (ctaThsa 1066 T'K
P®) unu coBepiiieHa B COCTOSHUU KpaitHelt HeoOxomumocTtu (cratha 1067 'K
PD).

11. TIlpumenss crateio 15 T'K PO, cnegyer yuuThiBaTh, 4TO MO OOIIEMY
NpaBWIy JIMIO, NPaBO KOTOPOrO HAPYIIEHO, MOXET TpeOoBaTh MOJIHOTO
BO3MEIIEHUS MPUUYUHEHHBIX €My YOBITKOB. Bo3merieHue yOBITKOB B MEHBIIEM
pa3sMepe BO3MOXHO B CiIyyasX, IMPEAYCMOTPEHHBIX 3aKOHOM WJIM JIOTOBOPOM B
npejenax, yCTaHOBJICHHBIX TPaKIaHCKUM 3aKOHOATEILCTBOM.

12. Tlo pemam 0 BO3MEHIICHWH YOBITKOB HCTEIl OOs3aH J0Ka3aTh, YTO
OTBETYUK SBJIACTCS JIMIIOM, B pe3yJbTare jacicTBuil (Oe37aeicTBHS) KOTOPOTO
BO3HHMK YyIIepO, a Takxke (akThl HapylIeHUs OOA3aTENbCTBA WM MPUYMHEHUS
Bpeza, Hamn4yue YObITKOB (MyHKT 2 ctathu 15 'K PO).

Pazmep mopasiexkaniux BO3MEIICHUIO YOBITKOB JIOJDKEH OBITH YCTAHOBIIEH C
pa3yMHOM cTeneHbto nocroBepHocTd. [lo cMbicny nynkra 1 crateu 15 T'K PO B
YAOBJIETBOPEHUN TPEOOBAHUS O BO3MEIICHUU YOBITKOB HE MOXKET OBITh OTKa3aHO
TOJBKO Ha TOM OCHOBAaHWH, YTO MX TOYHBIA pa3Mep HEBO3MOXHO YCTaHOBHTH. B
ATOM CJyyae pa3Mmep MOoJeKalluX BO3MEUIEHUIO YOBITKOB OMPEACIISIETCS CYI0M C
Y4€TOM BCEX OOCTOSITENIBCTB Ji€JIa, MCXOJd W3 MPUHILUIOB CIPABEIIMBOCTU U
COpPa3MEpPHOCTH OTBETCTBEHHOCTH JOMYIIEHHOMY HapyIICHUIO.

OTcyTCTBHE BHUHBI JIOKa3bIBACTCS JIMIIOM, HAPYIIMBIIMM O0S3aTEIbCTBO
(mynkt 2 ctateu 401 'K P®). [lo o0meMy npaBuily JMIO, IPUYUHUBILIEE BpE/,
OCBOOOKIa€TCSI OT BO3MEIICHUS Bpeaa, €ClId JOKaXET, UTO Bpe MPUUYUHEH HE 10
ero BuHe (nyHKT 2 ctateu 1064 T'K P®). bpems noka3biBaHus CBOEi
HEBUHOBHOCTH JICKUT HA JIUIE, HAPYIIUBIIEM 00S3aTEIHCTBO WA MPUINHUBIIIEM
BpeA. Buna B HapymieHumnm 00s3aTeIbCTBA WJIM B TNPUYHMHEHUH Bpea
MpearnosaraeTcs, moka He Joka3aHo oOpaTHoeE.

Ecnu nuiio HeceT OTBETCTBEHHOCTh 3a HapylleHHE 00s3aTeNhCTBA WM 32
NPUYUHEHWE Bpea HE3aBUCUMO OT BHHBI, TO Ha HEro BO3JIaraeTcs Opems



JIOKa3bIBaHUsI OOCTOSITENIBCTB, SBJSIONIMXCS OCHOBAHMEM JJISi OCBOOOXKICHHS OT
Takol OTBETCTBEHHOCTH (Hampumep, nyHkT 3 crtateu 401, myHkr 1
ctatbu 1079 'K PD).

13. Tlpu paspenieHuu CHOPOB, CBSI3aHHBIX C BO3MELIEHUEM YOBITKOB,
HEO0OXOJMMO MMETh B BHUJY, YTO B COCTaB PEaJbHOTO yliepOa BXOASAT HE TOJIBKO
(baKTHYeCK TIOHECEHHbIE COOTBETCTBYIOIIMM JIUIIOM PacXoibl, HO M PaCXOJibl,
KOTOPBIE ATO JIUIO JAOHKHO OyIeT MPOU3BECTH ISl BOCCTAHOBJICHUS HAPYIIEHHOTO
npasa (myHKT 2 crateu 15 ['K PO).

Ecnu st ycTpaHeHHs] MOBPEXACHUI HMMYIIECTBA HCTIA HCIIOIb30BaJIUCh
Wi OyIyT HMCHOJIb30BAaHbl HOBBIE MaTepUaibl, TO 3a HCKIIOYECHUEM CIy4yacs,
YCTAaHOBJICHHBIX 3aKOHOM MWJIM JOTOBOPOM, pacxolbl Ha TaKO€ YCTpaHEHUE
BKJIIOYAIOTCSL B COCTAB PeajbHOro yiiepoa UCTia NOJHOCThI0, HECMOTPS Ha TO, YTO
CTOMMOCTh UMYILECTBA YBEJIUYWIACH WJIM MOYKET YBEJIHYUTHCA MO CPABHEHHIO C
€ro CTOMMOCTBIO 10 NMOBPEXKJICHUA. PazMep Mojyiekamero BbIIIATE BO3MEIICHHUS
MOJKET OBITh YMEHBILIEH, €CJIM OTBETUUKOM OYJET J0Ka3aHO WIH U3 00CTOSTENILCTB
Jena ciaeAyeT € OYEBHIHOCTBbIO, YTO CYIIECTBYET HMHOW OoJjiee pa3yMHbId U
pacnpoCTpaHEeHHBIH B 000poTE€ CMoco0 HCIpPaBICHHUS TaKUX MOBPEKIACHUN
M0I00HOTO UMYIIIECTBA.

Crnenyer TakXe y4UTBIBaTh, YTO YMEHBIIEHHE CTOUMOCTH UMYILIECTBA UCTLA
IO CPABHEHUIO C €r0 CTOUMOCTBIO IO HAPYIIEHUSI OTBETYUKOM 00s13aTENbCTBA WU
NPUYUHEHHS] UM BpEa SIBISIETCS PEAIbHBIM yIIEpOOM JlaXke B TOM Cllydae, Korjaa
OHO MOET HEMOCPEACTBEHHO NPOSBUTHCS JIUIIb MPU OTUYXKACHUH 3STOrO
UMyIllecTBa B OyAylleM (HampuMmep, yTpaTta TOBAPHONM CTOMMOCTH aBTOMOOWJI,
TIOBPEXKICHHOTO B PE3yJIbTaTe JOPOKHO-TPAHCIIOPTHOTO MPOUCIIIECTBHS).

14. Tlo cwmbicny crtateu 15 T'K P®, ynymieHHOW BBITOAOW SIBISETCA
HEMOJIYYeHHBIM JOXOJ, Ha KOTOpPbIM YyBEIMUYWJach Obl MMYIIECTBEHHAash Macca
JIUIIA, IPaBO KOTOPOTO HAPYIIIEHO, €CJIM Obl HAPYIIIEHUS HE OBLIO.

[TockonbKy ymoyIlIeHHas BBIFOJAa IPEACTABIAET COOOM HEMOJyYCHHBIH
JOXOJ, TpU pPa3pelieHUH CIOpPOB, CBSA3aHHBIX C €€ BO3MEIIECHHUEM, CIEAYET
IIPUHUMATh BO BHUMAHUE, YTO €€ pacyeT, MPEACTaBIECHHBIM UCTIIOM, KaK IIPABUIIO,
SBNISETCS NPUOIM3UTENBHBIM U HOCHUT BEpPOSITHOCTHBIA  Xapakrep. OTO
0OCTOATEIBCTBO CaMO IO ce0e HE MOXKET CIY>KUTh OCHOBAaHUEM JUJISl OTKa3a B MCKeE.

Ecnu 5mno, HapylmuBIee MPaBo, MOJYYHIJIO BCIEACTBUE 3TOTO JOXOJBI,
JUI0, TPaBO KOTOPOrO0 HApyLIEHO, BIpaBe TpeOOBAaTh BO3MEILEHUS HapsAy C
JIpYrUMHU YOBITKaMHU YHYHUIEHHON BBIFOABl B pa3Mepe HE MEHbIIEM, YEM TaKUe
n0xo/bl (MyHKT 2 ctathu 15 'K PO).

[Ipu paccMOTpeHHH JIe71 O BO3MEILEHUHU YOBITKOB CIIEyeT UMETh B BHUIY,
yTo TnonokeHne myHkra 4 crarem 393 'K P®, cormacHo KoTtopomy mipu
OTPEEICHUH YITYILIEHHOW BBITOJIbl YUYUTHIBAIOTCS MPEANPUHSATHIE CTOPOHOM TS €e
MOJIYYEHHUS] MEPBI U CAEJIAHHBIE C 3TOM LEJbIO0 IPUTOTOBIIEHHUS, HE 03HAYAET, YTO B
COCTaB MOAJIKAIIUX BO3MEIIEHUIO YOBITKOB MOTYT BXOAMTH TOJIBKO Pacxojbl Ha
OCYLIECTBJICHUE TAKUX MEP U IPUTOTOBJICHHI.

15. B coorBerctBum co crateeil 16 I'K P® mnybmuuno-nmpaBoBoe
obOpazoBanue (Poccuiickass deneparusi, cyobekT Poccuiickoit ®deneparuu uau
MYHUIIMIIAJIbHOE 00pa3oBaHuE) SBISIETCS OTBETYMKOM B ClIydae MpeabsBICHUS



TPAKIAHUHOM WIH FOPUIAMYECKUM JIMIIOM TPEOOBAaHHS O BO3MEIICHUH YOBITKOB,
NPUYMHEHHBIX B pe3yJbTaTe€  HE3aKOHHBIX  JEeUCTBUU  (Oe3neicTBus)
rOCy/IapCTBEHHBIX  OpPraHOB, OPraHOB  MECTHOTO  CaMOYIIPABJICHUS WM
JIOJDKHOCTHBIX JIMIT ATUX OpTraHoB. Takoe TpeOoBaHUE MOICKUT PACCMOTPEHUIO B
MOPSJIKE HCKOBOT'O TTPOM3BOCTBA.

[IpenbsiBieHWE  TpaXJaHWHOM  WJIM  IOPUAWMYECKUM  JIMIIOM  MCKa
HEMOCPEJACTBEHHO K TOCYJapCTBEHHOMY OpraHy UM K OpraHy MECTHOTO
CaMOYIIpaBJICHUs, JOMYCTUBIIEMY HapyIIeHWe, WU TOJBKO K (PHHAHCOBOMY
OopraHy caMo IO ce0e HE MOXKET CIyXUTb OCHOBaHMEM K OTKazy B
YVAOBJIETBOPEHUN TAaKOTO HCKa. B 3TOM ciyyae cyJ MNpUBJIEKAeT B KayecTBE
OTBETYMKA IO JeIy COOTBETCTBYIOIIEE NyOJWYHO-TIPaBOBOE OOpa3oBaHUE U
OJIHOBPEMEHHO OMNPEACIISIET, KaKue OpraHbl OyIyT NMPEACTaBIATh €r0 UHTEPECHI B
po1uecce.

16. Cormacro cratee 16' TK PD B ciaydasX U B TOPSJKE, KOTOPBIE
MPEAYCMOTPEHBI 3aKOHOM, yIIepO, MPUYMHEHHBIM JUYHOCTH WIW HMYIICCTBY
rpakJIaHrHA JTHOO MUMYIIIECTBY IOPHINYECKOIO JIMIIA MPAaBOMEPHBIMH JICHCTBUSMU
rOCy/IapCTBEHHBIX  OpPraHOB, OpPraHOB  MECTHOTO  CaMOYIpaBJICHUS  WJIHU
JIOJKHOCTHBIX JIMII TUX OPTaHOB, a TaK)KE€ MHBIX JIMIl, KOTOPHIM T'OCYJapCTBOM
JIeJIETUPOBAHBI BJIACTHBIC OJTHOMOYMS, TTOJJICKUT KOMITICHCALIUH.

B yacTHOCTH, BO3MOXXHOCTb TaKOl KOMITICHCALIMM MPEAYCMOTPEHA CTAThsIMU
279, 281, nyakroM 5 crateu 790 I'K P®, nynkrom 2 crateu 18 denepanbHOro
3akoHa oT 6 mapta 2006 roma Ne 35-®3 «O pOTHUBOICHCTBUU TEPPOPUIMY.

Du3uueckue 1uuya

17. Tlpu pa3pemieHHMH CyAaMH CIOPOB, CBSI3aHHBIX C COBEpIIEHUEM
CHEJOK HECOBEPIICHHOJETHUM, HE JOCTUTIIMM BO3pacTa 4YeTbIpHAAUATH JIET
(MasioneTHUM), He0OXOAMMO UMETh B BUIY, YTO, HECMOTPSI HA HEMpUMEHEeHHe ¢ |
mapta 2013 rona k JoroBopam JapeHus HEABUKUMOIO UMYIIIECTBA, COBEPUICHHBIM
MOCJI€ 3TOW JaThl, MpaBWia O TOCYJAPCTBEHHOW PETrMCTpald TaKOTO JOTOBOPA,
CHEJIKU IO NPUHSATHUIO HEABUKUMOTO UMYIIECTBA B KAUECTBE Japa, a TAKKE UHBIE
CHCNIKH C HEIBMKUMBIM HMYIIECTBOM C YIeTOM moioxkeHuii crareit 8' u 131 I'K
P® 3a ManoneTHUX MOTYT COBEpIIaTh OT UX HUMEHH TOJbKO HX POJUTEIH,
YCBIHOBUTENIM WM OMNEKyHbl (dacth 8 ctathu 2 DepepanpHOro 3akona ot 30
nekadpst 2012 roga Ne 302-®3 «O BHeceHUH U3MEHEHUH B r1aBhl 1, 2, 3 1 4 yactu
nepBoil ['paxknaanckoro koaekca Poccuiickont denepanun», MyHKTHl 1 U 2 cTaThu
28 'K PD).

B cnydae HecoOmoeHHs JaHHOTO TpPeOOBaHUS CHEIKa C HEABHIKUMBIM
MMYIIECTBOM, COBEPIICHHAs MAJIOJIETHUM, SIBJISICTCS HUYTOXXHOU. BMecte ¢ Tem
Cyl BIIpaBe 10 TPEOOBAHHUIO POIUTENICH, YCHIHOBUTEICH WM OIMEKyHa
MaJIOJIETHErO MPU3HATH CHEJIKY JCHCTBUTEIIBHOM, €CIM OHA COBEPIIEHA K BBHITOJIC
ManosietHero (ctatbsi 172 'K POD).

HuuToxHON SIBIISIETCS CIENIKAa C HEABUKUMBIM MMYIIIECTBOM, COBEPILIECHHAS
OT UMEHU MAJIOJIETHUX UX POAUTENSIMU, YCHIHOBUTEISIMUA WM ONEKYHAMU, €CIIH



OHA SIBHO IPOTHMBOPEYHUT MHTEpPECAM MaJIONIETHUX (MYHKT 1 crarbu 65 CemeitHOro
kojqekca Poccuiickoit denepanuu (nanee — CK PO), cratbs 169 'K PD).

18. B coorBerctBun ¢ nyHkroMm 1 crtateu 30 'K P® cyn Bmpase
OTPaHUYUTh JI€eCIIOCOOHOCTh TpaXKJaHWHA, €clid OyJeT YCTaHOBIJIEHO, YTO
BCJICJICTBUE MPUCTPACTUS K a3apTHBIM HUIpaM, 3JI0YHNOTPEOJICHUS CIUPTHBIMU
HAIMMTKAMH WJIM HAPKOTUYECKUMHU CPEJICTBAMH OH CTABUT CBOIO CEMBIO B TSIKEINOE
MaTepHaIbHOE MOJIOKEHUE.

3nmoynotpebieHieM  CIUPTHBIMH ~ HAlUTKAMU WA~ HApPKOTHYECKUMU
CpeICTBaMH, JAIOMAM  OCHOBAaHWE IS  OTPAHUYCHHUS  JEECIOCOOHOCTH
TpaXJIaHWHA, SBISETCA TaKoe WX YIOTpeOJieHne, KOTOpOE HaXOAUTCS B
MPOTUBOPEUYNH C MHTEPECAMU €TI0 CEMBU M BIIEUET PACXObl, CTABSIINE CEMbIO B
TSKEJIOe MaTepuaibHOEe mojiokeHue. [Ipu 3ToM HEoOXOAMMO MMETH B BUIY, YTO
OyHKT 1 cratbn 30 I'K P® He craBUT BO3MOXHOCTH OTpPaHUYEHUS
JIEECIIOCOOHOCTH  JIUIA, 3JI0YHNOTPEOJISIONIEr0 CHUPTHHIMA HANMUTKAMH  WJTU
HApKOTUYECKUMH CPEACTBAMH, B 3aBUCUMOCTb OT IPU3HAHUS €r0 CTPAJAI0IIUM
XPOHUYECKUM AJIKOTOJIM3MOM HJIM HAPKOMAHUEH.

[long mnpucrtpactTueM K a3apTHBIM WIpaM, KOTOPOE MOMKET CIIYXKHUTh
OCHOBAaHHMEM JIJIsi OTPAHUYECHUS JEECOCOOHOCTH Ipak/IaHWHA, CIeAyeT TOHUMATh
MICUXOJIOTUYECKYIO  3aBUCHMOCTb, KOTOpass MOMHUMO TPYAHOHPEOI0JIUMOTO
BJICUEHHUSI K WUIPE XapaKTEPHU3YETCS PACCTPOMCTBAMH IOBEACHUS, MCUXHUYECKOTO
30POBbSI M CAMOUYBCTBHUSI Tpa)KJaHWHA, TPOSIBISETCS B MATOJOTMYECKOM
BJICUEHUM K a3apTHBIM WIpaM, IOT€PE HUIPOBOTO KOHTPOJS, a TakkKe B
MPOJOIKUTEILHOM YYaCTUM B  a3apTHBIX UIPaX BOMPEKH HACTYIUICHHUIO
HeOJIaronpusITHBIX MOCIEACTBUI I MATEPUATILHOTO 0JIArOCOCTOSIHUS YJICHOB €0
CEMBbH.

Hanuuue y apyrux WiIeHOB ceMbH 3apaboTKa WM WHBIX JOXOJOB HE
SBJIIETCSI OCHOBAaHUEM JIJISl OTKa3a B yAOBJIETBOPEHUU 3asBJICHUSI 00 OTrpaHUYCHUN
neecrnocoOHOCTH rpakaanuHa mo myHkTy 1 crateu 30 'K PO, ecnu Oyner
YCTaHOBJICHO, YTO JAHHBIA TpakIaHUH O00s3aH IO 3aKOHY COJEPKaTh YJICHOB
CBOEH CEeMbH, OJHAKO BCJIEACTBUE TMPUCTPACTUS K a3apTHBIM  Urpawm,
37I0YNOTPEOIEHUSI CIMPTHBIMU HAIUTKAMHU WM HAPKOTUYECKUMU CPEJICTBAMU HE
OKa3bIBa€T MM HEOOXOJUMOM MaTepHaIbHON TMOMOIIM JUOO0 WIEHBI €ro CEeMbH
BBIHYIEHbI OJIHOCTHIO WJIM YACTUYHO €0 CONEPKATh.

B kawecTBe J0Ka3aTEILCTB MPUCTPACTUSI JIMIIA K a3apTHBIM UIpam,
3JI0yNOTPEOJIEHUS] UM CIIUPTHBIMU HAMMUTKAMHU WM HAPKOTUYECKUMHU CpPEIICTBaAMU
MOTYT OBITh HCIIOJIb30BaHBI JIFOOBIE CPEACTBAa JIOKa3bIBaHUS U3 YHUCTA
nepeuncieHHbix B crarbe 55 ['TIK PO.

19. Bompoc o0 mnpu3HaHUM TpaKJaHWHA, CTPAJAIOUIETO TCUXUYECKUM
paccTporCTBOM, HEJEECNOCOOHBIM WM OTPAHUYEHHO JI€ECIOCOOHBIM ClEeayeT
pemarh ¢ y4eTOM CTEMEeHHU HapYIIEHUS €ro CIOCOOHOCTH MOHMUMATh 3HAYEHUE
CBOUX JICVCTBUM WU PYKOBOJIHUTH UMH.

Ecnmu cymom Oynmer ycTaHOBJIEHO, YTO TPaXKIaHWH HE MOXET MOHUMATh
3HAQYEHUE CBOUX JEHUCTBUI WIM PYKOBOJWTH UMHU, B TOM YHCIE U MPU MOMOUIA
JIpYTUX JIMILI, CyJl BlipaBe Ha ocHoBaHWU NyHKTa | cTtateu 29 'K PO npusHathk ero
HEIEECIIOCOOHBIM.



B caywyae ycTaHOBIEHUS CyJOM OOCTOSITENIBCTB, CBHUJETEIBCTBYIOLIUX O
TOM, YTO TPaXJAHUH MOXKET TMOHUMAaTh 3HAYEHHWE CBOMX JEWCTBUWA WIIH
PYKOBOJIWTh MMM JIMIIb MPU MOMOIIM APYTUX JIMI, CyJ BIpPaBe Ha OCHOBAaHUU
nynkra 2 cratem 30 'K P® npunsate pernieHne 00 OrpaHUYEHUH €r0
JI€EeCIIOCOOHOCTH.

Pemenue 00 orpaHMdeHUH JEECIOCOOHOCTH MOXKET OBbITh MPUHATO TaKke B
OTHOUIEHUU  TpaKJaHWHA, [PU3HAHHOTO  HENEECIOCOOHBIM, B  Ciydae
YCTaHOBJIEHHSI OOCTOATENBCTB, CBUJETEIbCTBYIOIIMX O CTOMKOM YJIYYIIEHUU €ro
NICUXUYECKOTO COCTOSIHUSI M PAa3BUTUU B CBSI3U C ATHUM CHOCOOHOCTH MOHUMATh
3HAQYCHUE CBOUX JIEUCTBUU WM PYKOBOJAWTh MMHU MPHU TMOMOIIU APYTUX JIUII.
Pemenue cyma o0 yAOBIIETBOPEHUU 3asBICHHUS 00 OTpaHMYEHWW TpakIaHWHA B
JI€ECIIOCOOHOCTH SIBJISIETCS OCHOBAHWEM Il OTMEHBI HaJ T'PaXTAaHUHOM OIEKH U
Ha3HAYEHUS €My MOIMECUUTENS] OPraHOM OINEKHU U MOMEUYUTENbCTBA (IIYHKT 3 CTaThu
29 TK POD).

3asiBieHre 00 OrpaHMYEHHUU J€ECIIOCOOHOCTH TpakJlaHWHA, CTPAJAIOIIEro
ncuxudeckuM pacctpoiictBom (myHKT 2 ctathu 30 'K P®), paccmarpuaercs
CyJIOM NPUMEHUTEIBHO K IMpaBuiaM, ycTaHOBJIEHHbIM TiaBoil 31 I'TIK PO, mus
NpU3HAHUA  TPaKJaHWHA  HENEECIOCOOHBIM  BCJEACTBHE  MCUXUYECKOTO
paccTpoicTaa.

20. TIlo 3asBieHHIO TIOTIEUUTENS JUOO OpraHa OMEKW U IMONEYUTEbCTBA
TPKJAHUH, OrPAaHUYEHHBI B JEECHOCOOHOCTH BCJIEACTBUE ICUXUYECKOTO
paccTpoMCTBa, MPU HAJUYMM JIOCTATOYHBIX OCHOBAHWW (HampuMmep, B Cily4yae
IPEACTABICHUS] JTOKA3aTeNIbCTB, CBHUJIETEIBCTBYIOUIMX O SBHO HEPa3yMHOM
pacCIoOpsiKEHUH UM CBOUM 3apa0OTKOM, CTHUIICHJIUEW WU HMHBIMH JTOXOJIaMH)
MOKET OBITh OTPAaHMYEH WM JIMIIEH IpaBa CAMOCTOSTEIBHO PaCIOpPSKATHCS
CBOMMHU JI0XO0JIaMH, YKa3aHHBIMU B oANyHKTe 1 myHkTa 2 ctateu 26 'K PO.

[Ipu sTOM HEOOXOAUMO UMETh B BUJY, YTO BONPOC OO0 OTpPAHUYCHUU WIIH
JUIIEHWU TpaXJIaHWHA TIpaBa CAMOCTOATENIBHO PaCIOpsKAThCsl Ha3BaHHBIMU
JIOX0JlaMUd MOKET OBITh pa3pelieH OJHOBPEMEHHO C PacCMOTPEHUEM CYAOM
3asiBJICHUS] 00 OTPAaHUYCHHUH JIAaHHOTO TPaKJaHWHA B JIEECITIOCOOHOCTH.

KOpuouueckue nuua

21. Cornacuo nyHkTy 4 crateu 49 'K P® ocobGeHHOCTH TpaKaaHCKO-
MPABOBOIO0 TIOJIOKEHUSI IOPUIUYECKUX JIUI OTHEJIbHBIX OpPraHU3alMOHHO-
MpaBoOBBIX (DOPM, TUIOB W BHUJOB, a TAKXKE IOPUIUYECKUX JIHIl, CO3aHHBIX JJIs
OCYILIECTBJICHUS JICSITEIILHOCTH B OMpeieNieHHbIX cepax, onpenenstorcs ['K PO,
JPYTUMHM 3aKOHAMU W WHBIMM TIPAaBOBBIMU akTaMHU. B CBsSI3U C 3THUM HOPMBI
Kumumnoro koxaekca Poccuiickoit ®enepaunn  (manee — XK P®D) o
TOBApHUIIECTBAX COOCTBEHHUKOB JKIJIbS MPOJI0DKAIOT TIPUMEHSITHCS K HUM U TIOCIIe
1 cents0ps 2014 roma W SABISIIOTCS CHCIUAIBHBIMUA 110 OTHOIICHHIO K OOIIUM
nosioxkeHusiM ['K P® o ToBapuimiecTBax cOOCTBEHHUKOB HEJIBH>KUMOCTH.

CornacHo nyHkty 6 cratem 50 'K P® mpaBuna 3TOro Kojekca He
NPUMEHSIIOTCSI K  OTHONIEHUSIM 1O  OCYIIECTBIECHUIO HEKOMMEpPYECKUMU
OpraHU3alMsIMHU CBOEH OCHOBHOM JEATEIBHOCTH, & TAKKE K JPYTUM OTHOUIEHUSM C
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MX y4YaCTHUEM, HE OTHOCSIIMMCS K MPEIAMETY TPaKIAHCKOTO 3aKOHOJATENIbCTBA,
€CJIM 3aKOHOM WJIM yCTaBOM HEKOMMEpPYECKOW OpraHu3aluy HE MPETyCMOTPEHO
WHOE.

B cootBerctBun ¢ mnyHktoM 4 crtateu 50 I'K P® HekomMmepueckue
OpraHM3alld MOTYT OCYIIECTBIATh MPUHOCAIILYIO AOXOJ AESATEIbHOCTh, €CIIH 3TO
MPEAYCMOTPEHO HUX YCTaBaMH, JIMIIb IIOCTOJBKY, HOCKOJBKY 3TO CIIYXKHUT
JOCTUKEHUIO LEJNEH, pald KOTOPBIX OHHU CO3JaHbl, U €CIIH 3TO COOTBETCTBYET
TaKUM LensM. B 3TOM ciiydyae Ha HEKOMMEPYECKYKO OpraHHU3alHi0 B YacTH
OCYIIECTBIICHUA  NPUHOCIIIEM  JIOXOJ  JIEITEIBbHOCTH  PACHPOCTPAHSIOTCA
MOJIOKEHUSI 3aKOHOJATENbCTBA, NPUMEHUMBIC K JHUIAM, OCYLIECTBISIONIUM
MpEANPUHUMATENIbCKYIO NESTENbHOCTh (MyHKT 1 crathu 2, myHKT 1 ctateu 6 'K
P®).

22. Cornacuo nyHkty 2 cratbu 51 'K P® pannblie rocymapcTBeHHOU
pETrUCTpalMi HOPUAUYECKUX JIMI BKJIIOYAKOTCS B €IMHBIM TOCYHAapCTBEHHBIN
peectp topuamueckux mui (gaiee — EI'PIOJI), oTkpbIThId a5is BceoOIiero
o3HakomiieHus. [Ipe3toMupyeTcs, 4yTo Juio, noJaratomieecss Ha aanubie EI'PHOJI,
HE 3HAJI0 U HE JTOJDKHO ObLIO 3HATh O HEJAOCTOBEPHOCTH TAKUX JAHHBIX.

FOpunuyeckoe nuIo He BIOpaBe B OTHOIICHHUSX C JIUIIOM, JOOPOCOBECTHO
nonaraBmmMca Ha AaHHble EI'PHOJI, cchuiaTtbesi HAa JaHHbBIE, HE BKIIOUEHHBIE B
YKa3aHHBIN PEECTP, a TAKKE HA HEJJOCTOBEPHOCTh JAHHBIX, CONECPKAIIUXCS B HEM,
3a HCKIIOYEHHEM CIIy4aeB, €CIM COOTBETCTBYIOIIME JAHHBIC BKJIIOYECHBI B
YKA3aHHBIA PEECTp B PE3yJIbTAT€ HEMPABOMEPHBIX IEUCTBUU TPETHUX JIWIL] WA
WHBIM ITyTEM MOMUMO BOJIM IOPUIUYECKOro Jiia (ab3al] BTOpOM MyHKTa 2 CTaThbu
51 T'K PO).

[Io oOmemy mnpaBwiIy 3aKOH HE YyCTaHABJIMBAeT OOS3aHHOCTH JIMIIA, HE
BXOJIAIIIETO B COCTaB OPraHOB IOPUAMYECKOTO JIMIA U HE SBISAIOLIETOCA €ro
YUPEIUTENIEM WM YYaCTHUKOM (Jajee B 3TOM IyHKTE — TPEThE JHI0), IO
IIPOBEPKE YUPEAUTEIBHOTO JIOKYMEHTA IOPUAUYECKOrO JIMLA C LEJbK BBISBICHUS
OTPaHUYEHUN WA PA3TPAHUYEHUS] ITIOJTHOMOYUN €IMHOJIUYHOTO UCITOJIHUTEIBHOTO
Opra’a IOPHUAUYECKOrO JIMIA WIM HECKOJIBKUX E€AMHOJWYHBIX HCIOJIHUTEIBHBIX
OpraHoB, JIEUCTBYIOIIUX HE3aBUCUMO JPYT OT Apyra Ju00 COBMECTHO.

Tperbu nuua, nosararomuecs H©Ha jgaHHele EIPIOJI o nunax,
YIOJHOMOYEHHBIX BBICTYNAaTh OT HWMEHU IOPUAMYECKOro JHIa, MO 00imeMy
MpaBUy BIIPABE€ HCXOAUTh W3 HEOTPAHUYEHHOCTH OTUX  MOJHOMOYHUU
(a03ar BTopoit myHkra 2 cratbu 51 m myHkrt 1 craten 174 T'K P®). Ecnu B
EI'PIOJI conepxkarca naHHbIE O HECKOIBKUX JIMIIAX, YIIOJJTHOMOUYEHHBIX BBICTYNATh
OT WMEHM IOPUJAMYECKOTO JIMIA, TPEThbUM JMIA BIPABE HUCXOIUTh W3
HEOTPAaHUYECHHOCTH MOJTHOMOYHMN KaXXJAOTO M3 HUX, a NMPHU HAIMYMHU B YKa3aHHOM
peecTpe JaHHBIX O COBMECTHOM OCYIIECTBICHWM TAaKUX MOJHOMOYMI
HECKOJIbKMMHU JIMLIAMH — U3 HEOIPAaHWYECHHOCTH MMOJHOMOYHUN JIML, JEHCTBYIOIINX
COBMeCTHO (ab3arl Bropoii myHkTa 2 ctatht 51 u nyHkT 1 cratbu 174 T'K PO).

[TomoxeHnst  yYpeauTENIbHOTO JOKYMEHTA, ONPEACHSIONIME  YCIOBUS
OCYILIECTBIICHUS MOJJTHOMOYHH JIML, BBICTYNAOIINX OT UMEHU IOPUINYECKOTO JIULIA,
B TOM YHCJIE O COBMECTHOM OCYUIECTBJIEHUHU OTAEIBHBIX IMOJHOMOYUM, HE MOTYT
BJIMATH HA MpaBa TPETbUX JMI U CIY>KUTh OCHOBAaHUEM JJIsl MPU3HAHUS CHIEJIKH,



COBEpPIICHHOM C HAPYLWICHUEM JSTUX MOJIOKCHUW, HEACHCTBUTEIBHON, 3a
UCKIIIOUEHHUEM cllydyas, Korjga OyAeT [I0Ka3aHO, YTO Jpyrasi CTOpOHa CHEJKH B
MOMEHT COBEpIICHMS CJICJIKM 3Haja WIM 3aBeIOMO JOJKHA Oblla 3HATh 00
YCTAHOBJICHHBIX YYPEIUTEIbHBIM JOKYMEHTOM OIPAHUYEHUSAX MOJHOMOYHUN Ha €¢
coepiieHue (myHkT 1 crateu 174 'K PO).

bpeMms noka3piBaHUS TOTO, YTO TPETHE JIUIIO 3HAJIO WM JODKHO ObUIO 3HATh
O TaKuX OIPAHMYECHMSAX, BO3JIAraeTcsi Ha JUI, B HMHTEpecax KOTOPBIX OHH
yctaHoBJieHbl (MyHKT 1 ctateu 174 'K PO).

[Io cmbicny crateer 51 m 53 I'K PO HedacHOCTM M IIpOTHBOpEYMS B
MOJIOKEHUSIX YUPEIUTEIbHBIX JOKYMEHTOB IOPUANYECKOrO JInia 00 OrpaHuYEHUIX
MOJIHOMOYHMI €JUHOJMYHOTO MCIOJHUTEIBHOTO OpraHa TOJKYIOTCS B IOJIb3Y
OTCYTCTBUS TAKUX OTPAHUYCHUM.

Ccpulka B JIOrOBOpE, 3aKJIOYEHHOM OT MMEHM OpraHu3alWd, Ha TO, 4YTO
JULO, 3aKJIIOYaloNIee CHENKY, MACHCTBYET Ha OCHOBAaHMU YCTaBa JaHHOTO
IOPUJIMYECKOTO JIMIA, JOJDKHA OLEHHMBATHCS CYJIOM C YYETOM KOHKPETHBIX
OOCTOSITENILCTB ~ 3aKJIIOYEHUSI JIOTOBOpAa M B COBOKYNHOCTH C JAPYTHMMH
JIOKa3aTelbCcTBaMU MO Jeny. Takoe 10Ka3aTelnbCTBO, Kak W JII00OE Jpyroe, He
MOXET MMETh IS CyJla 3apaHee YCTAaHOBJIEHHOW CHIIBI U CBUJIETEIICTBOBATH O
TOM, YTO JIpyras CTOpOHAa CJCJIKH 3Haja WA 3aBeJOMO JOJKHa Obula 3HaTh 00
YKa3aHHBIX OTPAHUYCHHUSIX.

23. B cootBerctBuu ¢ nmyHktom 3 crate 51 I'K P® no rocynapcTBeHHOM
perucTpanuu pUIUIECKOro JUIa, U3MEHEHUN €ro ycTaBa WJW 10 BKJIIOYEHUS
MHBIX JIaHHBIX, HE CBS3aHHBIX C W3MeHeHusMu yctaBa, B EI'PIOJI
YIOJIHOMOYEHHBINA T'OCYIapCTBEHHBIN OpraH 00s3aH MPOBECTH B MOPSIKE U B CPOK,
KOTOpbIE TPEAYCMOTPEHbl 3aKOHOM, TIPOBEPKY JOCTOBEPHOCTH JIaHHBIX,
BKJIIOYAEMbIX B YKa3aHHBINA peecTp.

Ipu ToM B cruty myHKTa 4 craten 9, myHkTa | crathu 23 denepanbHOro
3akoHa oT 8 aBrycra 2001 roma Ne 129-®3 «O rocymapcTBEHHON perucrpanuu
IOpUJIMYECKUX JIUI U WHIWBUAYAJIBHBIX MPEINPUHUMATENEI» YNOJIHOMOYEHHBIN
rOCYJapCTBEHHBI OpPraH HE OCYIIECTBISIET MPOBEPKY MPEICTABICHHBIX
JIOKyMEHTOB Ha HMX COOTBETCTBHE (eJepaibHbIM 3aKOHAM WA HHBIM
HOPMAaTUBHBIM NPABOBBIM aKTaM, 3a HCKIIOUYEHHEM CIy4aeB, MPEAYyCMOTPEHHBIX
yKa3aHHBIM 3aKOHOM. Hampumep, Ha3BaHHBIM OpraH Mo OOIIeMy MpaBUy HE
VIOJIHOMOYEH  TPOBEPSATH  COJACPXKAHHE  YUPEAUTENIbHBIX  JOKYMEHTOB
IOpUJIMYECKOTO JIMIIa HAa COOTBETCTBHE MX 3aKOHY Kak TMpU YUPEKICHUU
IOPUIUYECKOTO JIMIIA, TAK U MPU €r0 PEOpraHu3aluu.

24. Eciu  y4peouTeNnbHbIM  JOKYMEHTOM  IOPUJIMYECKOrO  JIMIa
MPEAYCMOTPEHO, YTO IMOJHOMOYHS BBICTYNaTh OT €ro MMEHU MPea0CTaBIICHbI
HECKOJbKMM JunaM, To B otrcyrctBue B EI'PIOJI cBemenuii 0 COBMECTHOM
OCYILECTBIICHUU WM WHOM pAacCIpeleiIeHUU IMOTHOMOYUN MPEANOoaaraeTcs, 4YTo
OHM JIEUCTBYIOT PA3JEIbHO U OCYIIECTBISIOT MOJTHOMOYHUSI CAMOCTOSATENIBHO IO
BCEM BOIPOCAM KOMIIETEHIIMA COOTBETCTBYIOIIETO OpraHa HOPUANYECKOro JIUIA
(myskt 1 crarem 53 'K P®). Hanpumep, ecium B COOTBETCTBUM C MYHKTOM 3
cratbu 65° TK PO B Kopropainuu 00pa30BaHO HECKOJIbKO EAMHOIUIHBIX
WCIIOJHUTENIbHBIX OPraHOB, MPEANOJaraeTcs, YTo OHU JEUCTBYIOT HE3aBUCHUMO I10



BCEM BOIIPOCaM KOMIIETEHIUU.

25. IlpumeHsis moJIOKEHUS CTaThU 531 'K P® 06 oTBETCTBEHHOCTH JIM1IA,
YIOJIHOMOYEHHOTO  BBICTYNIaTh OT MMEHH IOPUJIMYECKOrO JIMIA, YJICHOB
KOJUUIETHAJIbHBIX OPTraHOB IOPHUIMYECKOTO JIMIA U JIUL, ONPEICISIOMMNX ACHCTBUS
IOPUJIMYECKOTO JIMIA, CJIEAYeT MPUHUMATh BO BHUMAHHE, YTO HEraTUBHbIC
MOCJEACTBUSA, HACTYIUBILINE I FOPUIUYECKOTO JIMIA B IEPUOJ BPEMEHHU, KOT/Ia B
COCTaB OPraHoOB IOPUAMYECKOTO JUIA BXOIWIO HA3BAHHOE JIMIIO, CAaMH T10 ce0e He
CBUJETENBCTBYIOT O HEJOOPOCOBECTHOCTH U (WJIM) HEPA3yMHOCTH €ro JIE€UCTBHIA
(Oe3meiicTBUs), TaKk KaK BO3MOXKHOCTh BO3HMKHOBEHHUS TaKHX IIOCJICACTBHM
CBSI3aHA C PHUCKOM TMPEANPUHUMATEIBCKON W (WJIM) HWHOM HSKOHOMHYECKOU
NEATEIIBHOCTH.

26. Ilo cmeicny mynkTa 1 ctateu 58 'K PO npu cnusHuu Bce mpaBa u
00s13aHHOCTH KaXJI0T0 M3 YYAaCTBYIOMINUX B CIUSHUM IOPUIAYECKHUX JIUI] IEPEXOAAT
K BHOBb BO3HHUKIIEMY IOPUIUYECKOMY JIMIY B IOPSAJKE YHHUBEPCAIBHOTO
[IPAaBOIPEEMCTBA BHE 3aBUCUMOCTH OT COCTABJICHUS MEPEAATOYHOIO aKTa U €ro
coaepkanus. DakT MpaBoOIpeeMCTBA MOXKET MOATBEPKIAATHCA JOKYMEHTOM,
BBIIAHHBIM  OPraHOM, OCYILIECTBIISIOIIMM TOCYJAPCTBEHHYIO  PETUCTPALUIO
IOpUJIMYECKUX JIMI, B KOTOpoM coxepxkarcs cBeaenuss w3 EIPIOJI o
pEOpraHu3aly OPUAUYECKOTO JIMIA, CO3JaHHOIO B pe3yJIbTaTe CIIUSHUS, B
OTHOIIEHUU TpaB U OO0S3aHHOCTEW IOPUAMYECKUX JIUI], MPEKPATUBIIUX
JNESATEIbHOCTh B PE3YJbTATE CIHUSHUSA, W JOKYMEHTAMHU IOPUAUYECKUX JIHII,
MPEKPATUBIINX  JICITEIBHOCTh B  PE3yJbTATE€ CIUAHUA, ONPEACISIOIIUMHU
COOTBETCTBYIOIIME TpaBa M OOS3aHHOCTH, B OTHOILIEHHWU KOTOPBIX HACTYIIHIIO
IIPABOITPEEMCTBO.

PaBubiM o00Opa3zom corimacHo mnyHKTy 2 crateu 58 I'K P® mpm
MIPUCOEAUHEHNH FOPUJIMYECKOTO JIMA K JPYroMy HOPUAUYECKOMY JIMIY K
MOCJIETHEMY TIEPEeXOAST BCE TMpaBa U OO0S3aHHOCTH  MPUCOECAUHIEMOTO
IOPUANYECKOTO JIMLA B TIOPSJAKE YHUBEPCAJIBHOIO IIPABONPEEMCTBA BHE
3aBUCUMOCTH OT COCTaBJIEHHs IepeaaToyHoro akra. dakr mnpasBompeeMcTBa
MOYKET MOATBEPKIAATHCSA JOKYMEHTOM, BBIJAHHBIM OPraHOM, OCYLIECTBISIOLIUM
rOCYy/IapCTBEHHYIO PETUCTPALMIO IOPUIMYECKUX JIAIL, B KOTOPOM COAEPKATCA
ceenenusi u3 EI'PYOJI o peopranuzamnuu oOmiecTBa, K KOTOPOMY OCYIIIECTBICHO
MPUCOCIMHEHNE, B OTHOIICHWH TIpaB M OOA3aHHOCTEW HOPUAMYECKUX JIUII,
MPEKPATUBIINX ACATEIIBHOCTh B PE3YJbTaTE€ MNPUCOCAUHEHUS, U JIOKyMEHTaMU
IOPUANYECKUX JIULI, TPEKPATUBIINX JEITEILHOCTh B PE3YyJIbTaTEe MPUCOCIUHEHUS,
ONPEAEISIOUMMU  COOTBETCTBYIOIIME IMpaBa M OOS3aHHOCTH, B OTHOIICHHUH
KOTOPBIX HACTYITAJIO IPABONPEEMCTBO.

27. CornacHo a63any BtropoMmy nyHkta 5 cratem 58 T'K PD «
OTHOUIEHUSIM, BO3HHMKAIOIIUM MpPU PEOPraHU3ALMK IOPUAMYECKOro JIhia B (hopme
npeodpa3oBaHus, He MPUMEHSIOTCS ToyioxkeHus ctathl 60 'K P®. Mckmouernem
U3 OTOro mpaBwia sBiseTcs mnojoxeHue mnyHkrta 1 crateu 60 'K PD 00
00s3aHHOCTH IOPUIMYECKOTO JUIA B TEYCHHE TPeX padouMx HEW MOCie JaTh
MPUHATHAS  PEWIEHHsT O  PEOpPraHu3alvu  YBEAOMUTH  YIOJIHOMOYEHHBIN
rOCyJapCTBEHHBI OpraH O Haudaje peopraHu3aliuu, B TOM uuciae B (opme
npeoOpa3oBaHus.



28. HeoaHokpaTHOCTh HapylIEHUS 3aKOHOJATENbCTBA cama MO cede He
MOXKET CIY>KUTb OCHOBAaHUEM I MPUHATUS CYJIOM PEIICHUS O JMKBUAAIUU
IOpUIUYECKOT0 Jinia. Takas UCKIIOUMTEIbHAs Mepa JOJKHA ObITh COpa3MEepHOM
JOMYUIEHHBIM ~ IOPUAMYECKUM JIUIIOM HApyUIEHUSIM W  BBI3BAaHHBIM  HMU
nocaeACTBUAM (MoanyHKT 3 myHkTa 3 crathu 61 'K PD).

29. CornacHo noamyHkty 5 nyHkta 3 cratbu 61 'K P® ropunmyeckoe
JUI0O MOXKET OBbITh JUKBUAMUPOBAHO IO HUCKY yupeauTens (y4acTHHUKA)
IOpUJIMYECKOTO JIMIIa B CJIydyae HEBO3MOXKHOCTH JOCTHXKCHUS 1IeJIe, paau
KOTOPBIX OHO CO3/aHO, B TOM 4YHCIE €CJIU OCYIIECTBJICHUE JACATEIbHOCTH
IOPUJIMYECKOTO JIUIa CTAHOBUTCSI HEBO3MOKHBIM WJIM CYIIECTBEHHO 3aTPYAHSACTCA.

Hampumep, cyioM MOXeT OBITh YIOBIECTBOPEHO TaKoe TpeOOBaHWE, €CIU
WHbIC yupeauTenu (YYaCTHHKU) IOPUJIMUECKOTO JUIA YKIOHSIOTCS OT y4acTus B
HEM, JieJiasi HEBO3MOKHBIM MPUHSITUE PEIICHUN B CBSI3U C OTCYTCTBHEM KBOpYMa, B
pe3yJIbTaTe Yero CTaHOBUTCS HEBO3MOXKHBIM JOCTH)KEHUE LENEH, paJl KOTOPBIX
CO3[IJaHO IOPHUJIMYECKOE JHUI0, B TOM YHUCJE €CIU OCYIIECTBICHUE NESITEIbHOCTH
FOPUJIMYECKOTO JIMIa CTAHOBUTCA HEBO3MOKHBIM WJIH CYIIECTBEHHO 3aTPYIHSIETCS,
B UYAaCTHOCTH BBUJAY JUJTUTEIBHOW HEBO3MOXKHOCTH CGHOPMHUPOBATH OPTaHbI
FOPUIMYECKOTO JIUIIA.

PaBHbIM 00pazoM yJIOBJIETBOpEHHE HA3BAaHHOTO TPEOOBAaHMS BO3MOXKHO B
cilly4ae JUTUTEJIBHOTO  KOPIOPATHUBHOTO  KOH(IMKTA, B  XOJE KOTOPOTO
CYIIECTBEHHbIC  3JIOYNOTPEOJICHUs]  JOMYyCKaJIUCh  BCEMH  yYaCTHUKAMHU
XO3IMCTBEHHOTO TOBApUILECTBA WJIM OOIIECTBA, BCIEACTBUE YEro CYIIECTBEHHO
3aTPYJHSAETCS €r0 JeATeIbHOCTD.

JlukBUanusl IOPUAMYECKOrO JHMIIa B KadecTBE CIOco0a pa3pelieHus
KOPIIOPaTUBHOIO KOH(JIMKTAa BO3MOXHA TOJIKO B TOM cClly4ae, KOrja BCE HUHbIC
MepHbI ISl pa3penieHusi KOPnopaTUBHOTO KOH(MIUKTA U YCTPAHECHUS MPENATCTBUN
JUISL TIPOJIOJKEHUS JIEATENIbHOCTH IOPUIUYECKOTO JIMIa (UCKIFOUYEHUE YYaCTHUKA
IOPUUYECKOTO JIUIIA, TOOPOBOJIBHBIM BBIXOJI YYACTHUKA U3 COCTAaBa yYaCTHUKOB
IOPUUYECKOTO JIMIa, U30paHue HOBOTO JIUIA, OCYIIECTBISIONIETO MOTHOMOYHS
€AUHOJIMYHOTO UCTIOJHUTENIBHOTO OpraHa M T.J.) UCUEPIIaHbl WIH UX TPUMEHEHHE
HEBO3MOXHO.

30. Cmoopsl, CBsi3aHHBIE C  CO3/IaHUEM  TOCYJapCTBEHHBIX  H
MYHULIMNAIBHBIX YHUTApPHBIX MPEANPUSATHN, TOCYJIapCTBEHHBIX KOPHOpAIHii,
Kopriopaiuii B (opMax KOMMEpPUYECKUX OpraHu3alui, YNpaBJICHUEM HUMU WU
y4acTHEM B HHUX, a TaKXK€ B accolHaiuu (Corw3e) KOMMEPUECKUX OpraHu3alui,
UHOU HEKOMMEPUYECKON OpraHu3aluu, 00BbeTUHSIOIEN KOMMEpPUYECKUE
opraHu3anuu U (WIM) UHIAUBUAYAIBHBIX MpEANpUHUMATENCH, HEKOMMEPYECKOU
OpraHu3alliyd, MMEIIIe  CTaTyC  CcaMOperyJMpyeMod  OpraHu3alud B
COOTBETCTBHM C (efepaibHBIM 3aKOHOM U OOBEAUHSIONICH CyOBEKTOB
NpeANPUHUMATENbCKOM NEATEeIIbHOCTU (KopropaTHBHBIE CIIOPBbI),
paccMaTpHUBAIOTCS apOUTPaKHBIMU cyAamMu (MyHKT 1 ctatbu 2, MyHKT 2 ctatbu 50,
crates 65 TK P®, noanyHkT 4' crarbu 33, craThs 225 ATIK PD).

HHble KOpriOpaTUBHBIE CIIOPHI, CBSI3aHHBIE C CO3JAHUEM, YIIPABICHUEM HIIH
y4acTUEM B  JAPYIMX  KOpIOpauusaX, SBISIONIUXCS  HEKOMMEpPUYECKUMU



OpraHW3alisIMH, PACCMATPUBAIOTCS CynaMHu OOIIeH MOPUCAUKIMK (ITyHKT 3
cratbu 50, myHKT | crateu 65' TK P®, crates 22 TTIK PD).

31. TpeOGoBaHus y4yacTHMKa KOpIIOpallid, CO3JaHHOM B  dopme
KOMMEpPUYECKOW OpraHu3alliy, MEepeUnucCiICeHHbIe B MyHKTE | craTthu 65° TK PO,
TOUTEXkAT PACCMOTPEHHIO apOUTPaXKHBIM CYIOM MO mpaBuiam riasbl 28" AIIK
P®. Ilpu Hanuuum OOCTOSATENbCTB, YKa3aHHBIX B CTaThe 225" AIIK PO,
HA3BaHHBIC TPEOOBAHMS PACCMATPUBAIOTCS TAKIKE C YICTOM ITOJIOKCHHH riIaBbI 28
AIIK PO®. IIpu paccMOTpeHHH KOPIIOPATHBHOI'O CHIOpa CyJI0M OOLIEN IOPUCANKINN
nonoxerus rias 28" u 28° AITK P® mpuMeHSIOTCS 10 aHATOTHH 3aKOHa (YacTh 4
cratbu 1 ['TIK POD).

Monoxenust rmas 28" u 28° AIIK P® mpuMEHSIOTCS CyJaMH C y4eToM
0COOEHHOCTEH, YCTAaHOBJICHHBIX CTaThEi 65% u rimaBoit 9 T'K PO.

Cyn ocTaBisieT HCKOBOE 3asiBIICHUE WJIH 3asBIICHUE 0€3 pacCMOTpPEHUs, €CIU
IIOCJIE TIPUHATHS €ro K IPOU3BOJCTBY YCTAHOBUT, YTO TAKOE MCKOBOE 3asIBJICHUE
WIM Takoe 3asBJICHUE IIOJAHO JMIOM, HE BOCIOJB30BABIIMMCS IPaBOM Ha
IPUCOEIUHEHNE K TPEOOBAHMIO O 3alllUTE MPaB U 3aKOHHBIX MHTEPECOB T'PYIIIIHI
JML, HaXOAALIEMYCs B IPOU3BOJCTBE CYJa, K TOMY K€ OTBETYHUKY U O TOM XK€
npeaMeTe. YKa3aHHOMY JIMIy pas3bsCHSAETCS MPaBO IPHUCOCOUHUTHCA K
TpeOOBAHUIO O 3alllUTE MIPaB U 3aKOHHBIX UHTEPECOB IPYNIbI JUI] (4acTh 4 CTaTbU
225" ATIK P®). V4acTHHKH KOpPIOPALHH, HE MPUCOCIMHHBIINCCS B MOPSIKE,
YCTAaHOBJICHHOM IMPOILIECCYaJbHbIM 3aKOHOJATEIbCTBOM, K HCKY O BO3MELIEHUHU
NPUYUHEHHBIX  KOpHOpauuu  yOBITKOB JMOO K HCKYy O [pPU3HAHHUH
HEJICHCTBUTEILHON COBEPIICHHONW KOPIIOPAMEW CHEIKM WM O IPUMEHEHUHU
MIOCJEACTBAA HEAEHUCTBUTENBHOCTH CHEIKH, B IIOCIEOYIOIIEM HE BIpaBe
oOpamarbcsi B CyJ C TOXJIECTBEHHbIMH TPEOOBAHMUSIMH, €CIU TOJBKO CYJl HE
MPU3HAET NMPUUYUHBI ATOTO OOpalleHUs] YBAXXUTEIbHBIMU (203a1] BTOPON MyHKTa 2
cratsu 65° 'K PD).

32. VY4YacTHHK KOPIOpAalUH, OOPAIIAIOIIUICS B YCTAHOBJICHHOM TOPSIKE
OT MMEHHM KOpIOpaluu B CyJ C TpeOOBaHMEM O BO3MEUICHMH HPUYUHEHHBIX
Kopropamuy  yoeITKoB (ctathsi 53' TK P®), a Takke 00 OCHApHBAaHHUH
3aKJIIOYEHHBIX KOpHOpauuend CHENOK, O NPUMEHEHUU TOCIEACTBUNA  HX
HEJICUCTBUTEIBHOCTY W O TMPUMEHEHUU TOCHEACTBUM HEACHUCTBUTEIBHOCTU
HUYTOXKHBIX CHEJOK KOPIIOPALMH, B CHUJIY 3aKOHA SIBJISIETCS €€ MPEACTAaBUTEIIEM, B
TOM 4YHUCJE Ha CTaJUM HUCIHOJHEHUS CyAeOHOTO pEUIeHUs, a UCTUOM IO eIy
BbICTyMaeT kopropauus (myHKT 2 cratbk 53 'K PO, nyHkT 1 cTarbu 65°TK P®).

[lopsinok  oOpamieHusi ydacTHMKa KOpPIOpallMM B CyAd C TaKUMHU
TpeOOBAHUSIMU  ONpEJAeNAeTCs, B TOM YHCJIE€ C YYE€TOM OIrpaHUYEHUH,
YCTaHOBJICHHBIX 3aKOHOJATEIbCTBOM O IOPUANYECKHUX JTUIAX.

JIuo, yHoOJHOMOYEHHOE BBICTYHaTh OT MMEHH KOPIOpaluu, TaKxKe
ABJIAETCSI  NPEICTABUTENIEM KOPIOpAlMM TPH PAaCCMOTPEHUM  HA3BaHHBIX
TpeOOBaHUI HapSAAY C MPEAbSIBUBIINM UX YYACTHUKOM KOPIIOPALIHH.

OTBETYUKOM MO TPeOOBAHUIO O BO3MELIECHUH MPUUYMHEHHBIX KOPIOpALUU
yOBITKOB BBICTYNAeT COOTBETCTBEHHO NPUYMHMBINEE YOBITKH JIULO, KOTOpPOE B
CWJIy 3aKOHa, HWHOINO IIPaBOBOTO aKTa WIA YYPEIUTEIBHOIO JOKYMEHTa
IOPUIMYECKOTO JIMIA YIOJIHOMOYEHO BBICTYNAaTh OT €ro HWMEHH, YIECHBI



KOJUIETHATIBHBIX OPTaHOB OPUIAMYECKOTO JIMIA, JIUI0, WMEromee (aKTHIECKYIO
BO3MOKHOCTh OIpPEAENATh NEHCTBUS IOPUIUYECKOro jauila (MyHKTbl 1— 4 cratbu
53' TK PD).

B cnyuyae ocnapuBaHMs YYaCTHHUKOM 3aKJIIOUEHHBIX KOPIIOpAIMeil CHENoK,
NpeabsiBICHUsT UM TpeOOBaHMH O  NPUMEHEHUM  MOCIEICTBHM  UuX
HEJICHCTBUTEIPHOCTH WJIM O TPUMEHEHUM IMOCIEACTBUM HEIeUCTBUTEIHLHOCTU
HUYTOXKHBIX CHIEJIOK OTBETYMKOM SBJISIETCSI KOHTPAreHT KOPIIOpAIM MO CHOPHOM
CHEJIKE.

[lo cmeicmy cTtaTeu 65° TK P® KOpIiopanusi B JIMIE COOTBETCTBYIOLIETO
opraHa ¥ MPUCOCIUHUBIINECS K MCKYy YYACTHUKH HE MMEIOT TpaBa 0e3 coryiacus
y4aCTHUKA, MTPEAbSIBUBIIETO MCK, MOJHOCTHIO MJIM YaCTUYHO OTKAa3aThCsl OT UCKa,
W3MEHUTh OCHOBAHUE WJIM TMpEAMET HCKa, 3aKI0YUTh MHUPOBOE COTJAIICHUE U
corjameHne 1o (QaKkTHUYECKUM oOcTosSTeNbcTBAM. QOpaTHBIIMICS B Cyd C
TpeOOBaHHEM YYAaCTHHUK KOPIOpAllMM B Clydyae MPUCOCIUHEHHUS K HCKY HWHBIX
YYaCTHUKOB TaK)K€ HE MMEET MpaBa COBEPIIATh YKa3aHHbIC ACUCTBUS O3 coryiacus
BCEX TaKUX YYACTHHKOB.

NHble  y4acTHUKH  KOpIIOpAllMM, HECOIJIACHBIE C  3asBJICHHBIMU
TpeOOBAHUSIMU, BIpPaBE BCTYMUTh B JIEJIO HAa CTOPOHE OTBETYMKA B KayecTBE
TPETHUX JIUII, HE 3asBIIAIONINX CAMOCTOSITEIIbHBIX TPEOOBaHUH.

33. Ilynkr 2 craThu 65° TKP® YCTAHABJIMBAECT, YTO YYACTHUK
KOpIiopaluyu Wi Kopropaiusi, TpPeOYIOIIue BO3MEIICHUS MPUYUHEHHBIX €H
yobITkOB  (cTaths 53" I'K P®) nubo mnpusHAHHS CACIKH KOPIOPALWH
HEJICCTBUTEILHOW WJIM MPUMEHEHUS MOCJIEACTBUN HEICUCTBUTEIBHOCTH TAaKOU
CHEJIKHU, JOJDKHBI IPUHATH Pa3yMHBIE MEPHI 10 3a0JIarOBPEMEHHOMY YBEIOMJICHUIO
JPYTUX YYaCTHHUKOB KOPIIOPAllUM M B COOTBETCTBYIOIIMX CIIy4asX KOPIOPALUU O
HaMEpPEHUHN OOpPaTUTHCS C TAKUMHU TPEOOBAHUSIMU B CY/I, @ TAKXKE MPEIOCTABUTH UM
UHYI0 UH()OPMAITUIO, UMEIOIIYIO0 OTHOIIICHUE K JIETTy.

[Ipu »TOM MOPSATOK ATOTO YBEAOMIICHHUS MOXET OBITh MPETyCMOTPEH
3aKOHAMH O KOPIIOPaUsAX U yUPEIUTEIbHBIM JOKYMEHTOM KOPIIOPALIUH.

[To cMbICTy 9TOI HOPMBI YUPEIUTEIHbHBIMU JOKYMEHTAMU HE MOXET OBbITh
MPEAYCMOTPEH TAaKOW MOPSIAOK YBEIOMIICHHS, KOTOPBIM CO3/1aCT CYIIECTBEHHbIC
MPENSTCTBUA JUIsl OOpaIlleHUs UCTIAa B CyJI, B YACTHOCTU BO3JIOKHUT HA YYaCTHHKA
ype3MepHbIe pacxobl. Hampumep, He AOIMycKaeTcss yCTaHOBJICHHE TPeOOBaHUS O
HaIpaBJICHUW YBEAOMJICHUS WM CBA3aHHBIX C HUM JOKYMEHTOB aKIMOHEpaMm
yOJMYHOTO aKIIMOHEPHOTO 00IIECTBA HA UX TIOYTOBBIE aJIpeca.

B nyOGnuuHOM  aKIMOHEpHOM OOIIECTBE YKa3aHHbIE YBEIOMJICHUS
HaIpaBJIsAI0TCAd 4Yepe3 caMo OOLIECTBO, KOTOPOE, B CBOIO OYEPE/b, HCHOIb3YET
criocoObl  YBEJAOMJICHHS, TMpPHUMEHSAEMbIC JUIs HampaBjieHus HWHpopMaruu
aKIIMOHEpaM M PACKPBITHS WH(POpPMAIIMK B COOTBETCTBUU C 3aKOHOJATEIIHCTBOM O
peiHKE TIeHHbIX Oymar. Ilpu mpeapsBICHMM UCKa YYaCTHUK ITyOJIMYHOTO
aKIIMOHEPHOTO OOIIeCTBa BIPABE XOJATAalCTBOBATH MEPEN CYJAOM O BBIHECEHUU
ompeseneHuss 00 00s13aHUM MyOJIMYHOTO AKIIMOHEPHOTO OOIIECTBa OCYIIECTBUTH
TaKO€ YBEJOMIICHHUE.

34. VYdyacTHHK KOpmopanud O0s3aH  y4aCTBOBAaTb B  NPUHSITHH
KOPIOPAaTUBHBIX PENICHHM, 0€3 KOTOPHIX KOpMopalus HE MOXET MNPOAO0KaTh



CBOIO JICSITEIbHOCTh B COOTBETCTBUHU C 3aKOHOM, €CJIM €r0 Y4acTHe HEOOXOIUMO
JUIS. IPUHATHS ATUX pelieHuid (MyHKT 4 cTaTbu 65° I'K). K takum penieHusmMm,
B YaCTHOCTH, OTHOCATCA  pEHIeHUus O Ha3HAYCHUU €IMHOJIUYHOTO
UCIIOJIHUTENILHOTO OpraHa WM YJEHOB COBETa TUPEKTOPOB, a TaKKE€ O BHECEHHUH
W3MEHEHUH B yCTaB, €ClId OHH TPEOYIOTCS B COOTBETCTBUHM C 3aKOHOM U 0€3 UX
BHECEHMSI KOPIIOpALIHs HE CMOKET MPOI0JKATH CBOIO JIEATEIBbHOCTD.

35. CornacHo myHkty 1 cratbu 67 I'K PD ydacTHUK X034HCTBEHHOIO
TOBAPUILIECTBA UM OOIIECTBA BIPaBe TPEOOBATH UCKIIIOUCHUS IPYTrOro y4acTHHKA
U3 TOBAPUIIECTBA WM O0IIEeCTBA (KpoMe MyOJUYHBIX aKIIMOHEPHBIX OOIIECTB) B
CyZIeOHOM TIOPSIIKE C BBILJIATOM €My JEUCTBUTEIBHOW CTOMMOCTH €0 JIOJH
y4acThsl, €CJTM TaKOW YYaCTHHK CBOMMH JEHCTBHSIMHU (0€31eHCTBHEM) TMPUIHHILI
CYIIECTBCHHBI BpEJl TOBAPHUIIECTBY WM OOMECTBY MO0 WHBIM 00Opazom
CYILIECTBEHHO 3aTPYIHSET €r0 JEATeIIbHOCTh U TOCTUXKEHUE LIENIEeH, pald KOTOPBIX
OHO CO37]aBaJiochb, B TOM u4ucjie TpyOo Hapymias CBOM OOS3aHHOCTH,
MPEAYCMOTPEHHBIE 3AKOHOM WM YYPEIUTEIbHBIMH JOKYMEHTAMHU TOBApHILECTBA
WJIH OOILECTBA.

K Takum HapymeHusiM, B YACTHOCTH, MOYKET OTHOCUTHCSI CUCTEMATHYECKOE
YKJIOHEHHE 0€3 YBaXKHUTENIbHBIX MPUYMH OT Yy4yacTus B oO0meM cobpaHuu
YYaCTHUKOB OOIIECTBa, JIMIIAIOIIEe OOIIECTBO BO3MOKHOCTU IPUHUMATH
3HAUMMBbIE XO3SUCTBEHHBIE PEIICHUS IO BOMNPOCAM TIOBECTKU [HA OOIIEro
coOpaHMsi yYaCTHUKOB, €CJIM HENPUHATHE TaKUX PEUICHUH MOpUYUHSET
CYILIECTBEHHBIA Bpe/a OOILIECTBY U (WJIM) JCJIACT €ro NeSITeIbHOCTh HEBO3MOMXKHOM
au00 CYILECTBEHHO €€ 3aTPYJHSET; COBEpIICHUE YYACTHUKOM JICHCTBUIA,
MPOTUBOPEYAIINX UHTEpEcaM OOIIECTBA, B TOM YHUCJIE MPU BHINOTHEHUU (DYHKIUN
€UHOJIMYHOTO HCIIOJHUTEIBHOTO opraHa (manpumep, MPUYUHEHUE
3HAYUTENILHOTO yIIepOa MMYIIECTBY OOIECTBa, HEIOOPOCOBECTHOE COBEPIICHUE
CACNKA B yIepd HWHTEpecaM oOOIIecTBa, HSKOHOMHYECKH HEOOOCHOBAaHHOE
YBOJIbBHEHHE BCEX PaOOTHUKOB, OCYIIECTBJICHHE KOHKYPUPYIOIICH ACATEIBHOCTH,
TOJIOCOBaHHE 32 OJ00PEHHE 3aBEIOMO YOBITOUHOW CHENKH), €CIU ITH JCUCTBUS
NPUYUHWINA OOIIECTBY CYIIECTBEHHBIA Bpen W (WIHM) CHeladd HEBO3MOXKHOM
JeSATEILHOCTh 00IIeCTBa JINOO CYIIIECTBEHHO €€ 3aTPYIHUIIH.

[Ipu paccMoTpenun aen 00 UCKIIOUEHUHM yYaCTHHUKA W3 XO3SIMCTBEHHOTO
TOBapHIIECTBA UM OOIIECTBA CY/l 1a€T OLICHKY CTENCHU HapYIICHUS YYACTHUKOM
CBOMX OOSI3aHHOCTEH, a TaKXKE YCTAaHABIMBAET (PAKT COBEPIICHHUS YYaCTHUKOM
KOHKPETHBIX JEHUCTBUN WJIM YKIOHEHHS OT WX COBEPIICHUS M HACTYIUICHUS
(BO3MOKHOCTU HACTYILICHUS) HETATUBHBIX JIJIs1 OOIIECTBA MOCEACTBUM.

HNck 00 HCKIIOUEHMHM Y4YacTHUKA HE MOXKET OBITh YJIOBJIETBOPEH B TOM
cilydyae, Korja ¢ TakuM TpeOOBaHHEM 00pallaercs JUI0, B OTHOIICHUH KOTOPOTO
UMEIOTCS OCHOBAHUS TSI UCKITFOUCHUSI.

36. Ilo cwmbicay cratb 67° TKP® cropsl, BO3HHKIIHE MEXIY
Y4aCTHUKaMU KOPHOPATHUBHOTO JIOTOBOPA, B TOM YHCJI€ YKa3aHHBIMH B IyHKTE 9
cratbu 67° TK P®, B cBA3M C €ro HEACUCTBUTEIBLHOCTHIO, 3aKIIOUCHHUEM,
UCIIOJTHEHUEM, U3MEHEHUEM WU  PaCTOpPKEHUEM,  paccMaTPUBAIOTCS
apOUTPaKHBIM CynoM (cTaths 2251 ATIK PO).

37. CornacHO TMyHKTYy 7 CTaThbu 67> TK P® CTOPOHBI KOPIIOPATHBHOTO



JIOTOBOpa HE BMPABE CChUIATHCS HA €ro HEACHCTBUTENIBHOCTh B CBA3U C €ro
MPOTUBOPEUYHEM TMOJIOKEHUSIM YCTaBa X035MCTBEHHOIrO 0o01iecTBa. B aTom ciyuae
CTOpOHAa KOPIOPATHBHOIO JOTOBOpa HE yTpayuBaeT MPaBO Ha MPEAbSIBICHHE K
JPYroi cTopoHe TpeOOBaHMM, OCHOBAaHHBIX HA TAKOM JOTOBOPE.

O0veKkmul 2paXrcOancKux npag. 3auiuma HemamepualbHsIX 0.1az2

38. Cormacuo mynkry 1 crareu 130 'K P® k HeaBMWKMMBIM BelIam
OTHOCSITCSL 3€MEJIbHbIE YYaCTKH, y4acTKH HEIpP U BCE, YTO IMPOYHO CBSI3aHO C
3eMJICH, TO €CThb OOBEKTHI, TIEPEMEIICHIE KOTOPhIX 0e3 Hecopa3MepHOTo yiiepoa
WX HA3HAYCHHWIO HEBO3MOXKHO, B TOM YHCJE 3JIaHUs, COOPYKEHHUS, OOBEKTHI
HE3aBEPIUIEHHOTO CTPOUTENIbCTBA. K HEIBUAKUMBIM BEIIaM OTHOCSTCS TaKXKe
MOJJIeKAIINE TOCYJAPCTBEHHOM PErUCTpalli BO3AYIIHBIE U MOPCKHE CyJa, Cyla
BHYTPEHHETO TUTaBaHUs. 3aKOHOM K HEJIBHDKMMBIM BEIllaM MOXET ObITh OTHECEHO U
MHOE UMYIIECTBO.

Bemip sBisieTcss HEIBMXKMMOM JMOO B CHIIYy CBOMX MPHUPOJHBIX CBOMCTB
(ab3ar mepsbiit myHkTa 1 crateu 130 'K P®), mubo B cuity mpsiMOro ykaszaHwus
3aKOHA, YTO TaKOM OOBEKT MOJYMHEH PEKUMY HEJBUKUMBIX Bellel (ad3ail BTOpoil
nyHkTa 1 crareu 130 ['K PO).

ITo cmeicy ctatbu 131 'K P® 3akoH B memsx obecredeHrst cTabUIbHOCTH
rpakJIaHCKOro 000pOoTa yCTaHABJIMBAE€T HEOOXOAMMOCTh TOCYAapCTBEHHOM
perucTpanuu rnpaBa COOCTBEHHOCTH U JIPYTUX BEIIHBIX IMPaB Ha HEIABUKUMBbIC
BEILM, OTPAHUYCHMS ATUX IpaB, UX BO3HUKHOBEHHUE, MEPEXOJl U MpPEKpallcHUE.
[Ipu 3TOM IO 00IIEMY TTpaBUIIy TOCYIapPCTBEHHASI PETUCTPALIMS MpaBa HA BEIllb HE
SBJISIETCSA OOS3aTEIbHBIM YCIOBUEM ISl TIPU3HAHUSA €€ 00BbEKTOM HEIBUKUMOCTHU
(myskT 1 crateu 130 'K POD).

[losTOMy, B 4YacTHOCTH, SIBJISIIOTCS HEIBM>KMMBIMU BEIlaMU 34aHUA H
COOpPYKEHHUs, TOCTPOCHHBIE O BBEICHHUS CHCTEMBI TOCYAapCTBEHHOMN
perucTpanuy MpaB HA HEJIBMXKMUMOE HMMYIIECTBO M CIIENIOK C HHUM, JaXe€ B TOM
Clly4yae, €clid paHee BO3HUKIIHNE NpaBa Ha HUX HE 3aperucTpUpOBaHbl. PaBHBIM
o0pa3oM IPaBOMEPHO BO3BEICHHOE 3/IaHUE WJIM COOPYKEHUE SIBISETCS 00BbEKTOM
HEJIBUKUMOCTH, B TOM YHCII€ JO PETHCTpaAllMd Ha HETO MpaBa COOCTBEHHOCTH
JU1a, B 3aKOHHOM BJIaICHUU KOTOPOTO OHO HAXOJUTCH.

[Ipu paspeleHun Bonpoca 0 MpU3HaAaHUU MTPABOMEPHO CTPOSIIETOcs 00beKTa
HEJIBIXKMMOM BeIIbl0 (0OBEKTOM HE3aBEPIICHHOTO CTPOUTEILCTBA) HEOOXOIUMO
YCTAHOBHUTh, YTO HAa HEM, MO KpailHEel Mepe, MOJHOCThIO 3aBEPIICHBI PabOTHI MO
COOpY)XEHHIO (yHIamMeHTa WIM aHaJOTHMYHble UM paboThl  (IMyHKT 1
crtatbu 130 'K P®). 3amormeHue 3eMeNbHOTO ydyacTKa, HE  OTBeyaroliee
MpU3HAKaM COOPYKEHHMS, SIBISIETCS €r0 4YacThl0 M HE MOXKET OBITh MPU3HAHO
CaMOCTOSITENIbHOM HEBM>KUMOM Belpto (MyHKT 1 ctathu 133 'K PO).

39. HenBwxuMoil Beliblo, y4acTBYIOMIEH B 00OpOTE KaKk OJUH OOBEKT,
MOJKET SIBJISITHCS €AMHBIH HeXBIKHMBIH KoMiuiekce. CormacHo cratbe 1331 TK PO
B KaueCTBE TAKOT0 KOMILJIEKCA BBHICTYMAET COBOKYITHOCTh OOBEIMHEHHBIX €IUHBIM
HA3HAUYCHUEM 3JIaHUN, COOPYKEHUN M UHBIX BEIIeH, KOTOPBIE MO0 PaCIOI0KEHBI
HAa OJHOM 3E€MEIbHOM Yy4YacTKe, JU00 HEepa3phbIBHO CBS3aHBI (U3UYECKH WIIH



TEXHOJIOTUYECKH (HAlpuUMep, JKEJIe3HbI€ JOPOTH, JUHUU DIIEKTPONEpenayu,
TpyOONpOBOABl M Jpyrue JuHeWHble 00bekThl). Ilpu 3TOM B eauHOM
rOCyAapCTBEHHOM peecTpe IMpaB Ha HEABUKUMOE HUMYIIECTBO PETUCTPUPYETCS
paBO COOCTBEHHOCTH HAa COBOKYITHOCTh YKa3aHHBIX OOBEKTOB B IIEJIOM KaK OJIHY
HEJBIKUMYIO Bellb. B ciity mpsimoro ykasauus crater 133" K P® B otcyrcTBHe
HA3BaHHOM pETUCTpallMM Takas COBOKYIHOCTh BEIIEH HE SBISECTCS €IUHBIM
HEJIBUKUMBIM KOMIUIEKCOM.

Cormacro cratbe 133" TK PO 4acTH eIMHOr0 HEIBHKHMOTO KOMILIEKCA
(Hampumep, JTUHEHHOro O00BEKTa) MOTYT OBITh PACIONOKEHBI Ha Pa3TUYHBIX
3eMeIbHBIX  ydacTkax. IloaTomMy  OTka3  opraHa,  OCYIIECTBIISIOIIETO
FOCYJIapCTBEHHYI0  PErUCTpalMi0 MpaB Ha HEJIBWXKMMOE HUMYIIECTBO, B
perucTpanuy €IMHOT0 HEIABHKUMOIO KOMIUJIEKCA JIUIb HA TOM OCHOBAHWH, YTO
COOTBETCTBYIOIINE OOBEKTHI HE PACIOJIOKEHBI HAa OJHOM 3E€MEJLHOM Yy4acTKe,
HE COOTBETCTBYET monoxkeHusM cratbi 133" K PO.

40. B cuny nynkta 1 crateu 290 'K P®, wactu 1 crateu 36 KK PO
COOCTBEHHHMKAM TMOMENIEHUHN (KaK dKUJIbIX, TAK U HEKWIbIX) B MHOTOKBAPTUPHOM
JIOME TIPUHAJITICKHUT OOIIee UMYIIECTBO B TaKOM JIOME Ha TpaBe oOIel J10JIeBOM
COOCTBEHHOCTH HE3aBUCHMO OT (DAKTOB CO3/IaHUSI TOBAPHUIIECTBA COOCTBEHHHKOB
HEJIBH>)KMMOCTH U YJICHCTBA B HEM.

41. B cootBerctBuu ¢ nyHktoM 1 crateun 6 'K P® k oTHomeHusm
COOCTBEHHHUKOB MMOMEILICHHM, paCTOI0KEHHBIX B HEXKUJIOM 3/TaHUH, BO3HUKAIOIIINUM
10 TIOBOAY OOIIEr0 MMYIIECTBA B TAKOM 3/JaHUU, TOJIEKAT MPUMEHEHUIO HOPMBI
3aKOHOJATEIbCTBA, PETYJHUPYIOIINE CXOJHbIC OTHOIICHUS, B YACTHOCTU CTaThbU
249,289 1 290 'K P® u 44-48 KK PD.

42. B cuny nyHkra | cTathu 147' TK P® ucTpeOOBaHNUE TOKYMEHTAPHBIX
IEHHBIX OyMar OT HE3aKOHHOTO BJajeiblia ocyliecTBiseTcs: no npasuwiam ['K PO
00 ucTpebOBaHUM BEIIM U3 YYKOTro He3akoHHOro BiajeHus (crateu 301-303 T'K
P®) c ocobeHHOCTSAMH, TPETYCMOTPEHHBIMHU Ha3BaHHOM CTaTheH.

He woryr ObITh ucTpeOOBaHBI OT JOOPOCOBECTHOTO MpUOOpeTaTess
MPEAbIBUTEIbCKUE 1IEHHbIE OymMaru HE3aBUCHMMO OT TOTO, Kakoe IpaBO OHH
YIOCTOBEPSIOT, & TAKXKE OPJICPHBIC U UMEHHBIE IIEHHBIE OyMaru, yaA0CTOBEPSIONINE
JeHeKHOEe TpeOOoBaHUE, JakKe B TOM CiIy4yae, KOrja OHU BBIOBUIM W3 BIAJCHUS
MPaBOOGIAIATENS IOMHMO €ro BOIH (yHKT 3 ctatbu 147" K PD).

43. Tlox obHapomoBaHUEM H300pKEHUS TpaKJaHMHA IO aHAJOTHH C
nojoxkenusimu ctatbu 1268 'K PO HeoO0XoAuMMO TMOHUMATh OCYIIECTBICHUE
JEUCTBUS, KOTOpPOE BIIEPBBIC JIeJIa€T JaHHOE H300paKeHHE JOCTYIIHBIM JIJIsi
BCEOOIIEro CBEACHUS IMYTEM €ro OmnyOJHWKOBaHUs, MyOJUYHOrO TOKa3a JUOOo
J0OBIM IPYTUM CIOCOOOM, BKIJTFOUAsl pa3MelieHue ero B cetu « utepuer».

3a UCKIIFOUEHUEM CIIy4YaeB, MPEIyCMOTPEHHBIX MOAMYHKTaMu 1-3 myHkKTa |
cratbu 152" TK P®, oGHapomoBaHHe H300paXEHHS TPAKIAHHHA, B TOM UHCIE
pa3MeIeHrne ero CaMuM TPaXIaHWHOM B ceTn «HTepHEeT», U 00IIeI0CTYIMHOCTh
TaKOr0 M300pa)KEHUS caMU IO ce0e HE JA0T WHBIM JIUIaM MpaBa Ha CBOOOIHOE
WCITOJIb30BAaHUE TAKOT0 H300pa)keHUsi 0e3 MOJTy4YeHUs COryiacus H300paKEHHOTO
Juua.



Bmecte ¢ Tem, 00CTOATENbCTBA pa3MELIEHUS TPaXKITaHUHOM CBOETO
n300paxkenust B cetu «ITHTepHET» MOTYT CBUIETEIBCTBOBATH O BBIPAKEHUU TAKUM
JUIIOM Ccorjlacusi Ha JajbHEHIIee MCIOJb30BaHUE JaHHOTO M300paKeHus,
HalpuMep, €cClId 3TO MPEAYyCMOTPEHO YCIOBHUSIMU TOJB30BaHUS CaWTOM, Ha
KOTOPOM Tpa)KIaHMHOM pa3MEIIeHO TaKoe N300paKeHue.

44. be3 cornacus rpaxiaHuHa OOHApPOJOBAHME W MCIOJB30BaHUE €TrO
M300paKEHUs JOIMYCTHMO B CHITy moamyHKTa 1 myrkra 1 crateu 152 TK P®, to
€CTh KOrJa HMMEET MECTO MyOJMYHBIA HMHTEPEC, B YACTHOCTH €CIU TAaKOU
TPaXAaHUH SIBISICTCSl MyOJWYHOW (UTypol (3aHUMAaET TOCYAApCTBEHHYIO WIU
MYHUIIUIIATIBHYIO JOKHOCTh, UTPAET CYIIECTBEHHYIO pPOJb B OOIIECTBEHHOMN
KHU3HU B cepe MOIMTUKH, SKOHOMHKH, MCKYCCTBa, CIOpPTa WU JIIOO0H HHOMN
o0nactu), a 0OHapOJOBaHHE W HCIOJIH30BAaHUE M300PAKEHUSI OCYIIECTBISETCS B
CBSI3U C MOJUTUYECKON WIIM OOIIECTBEHHOM NMCKYCCHUEW WM MHTEPEC K JAHHOMY
JIUITY SBJISIETCS] OOIIECTBEHHO 3HAYMMBIM.

Bmecre ¢ Tem coriacue HeOOXOOUMO, €CJIM E€AUHCTBEHHOH IIEJbIO
0OHapO/I0BaHUS U UCTIOIB30BAHUS U300pAXKEHUS JIUIA SBISETCS yIOBIECTBOPEHHE
0OBIBAaTEIHLCKOTO MHTEPECA K €r0 YaCTHOU KU3HH JTMOO U3BJICUCHHUE MPUOBLIH.

He 1Tpebyercs cormacuss Ha OOHApOJOBAaHUE M  HCIOJIb30BAHHE
U300pKEHUSI TPAKJAHWHA, €CIIM OHO HEOOXOJUMO B LENSAX  3allMUThI
MpaBOMOPSIKA U TOCYJapCTBEHHOW Oe30macHOCTH (Hampumep, B CBSI3U C
PO3BICKOM TpaKJaH, B TOM YHUCJE MPOMABIIMX O€3 BECTH JMOO SBISIOIIMUXCS
YY9aCTHUKAMHU WJIM OYEBH/IIIAMH TTPABOHAPYIICHUS ).

45.  Cormacro moanynkty 2 myrkrta 1 cratsn 152" TK PO He TpeGyercs
corjacusi TpakJaHWHA JUisi OOHApOJOBaHHUS M JAJbHEHMIIEr0 HMCIOJIb30BAaHUS
U300paKEHHSI, TOIYYEHHOTO TPH ChEMKE, KOTOpas IMpPOBOJUTCA B MECTaXx,
OTKDBITBIX JIJI1 CBOOOJHOTO TOCEUIEHUS, B TOM YHCIIC OTKPBHITBIX CYyACOHBIX
3acelaHusX, WM Ha NYOJIMYHBIX MEpPONpUATUSIX (COOpaHMsIX, Cbhe3aax,
KOH(epeHIMAX, KOHIEpTax, MPEJCTaBICHUAX, CIOPTHUBHBIX COPEBHOBAHMSIX U
MOIOOHBIX MEPONPUATHSX ), 32 UCKIIOYECHUEM CITy4aeB, KOra Takoe H300paxeHue
SBJISIETCSI OCHOBHBIM OOBEKTOM HCITOJIb30BAHUA.

B uactHOCTH, M300pakeHne rpaxkgaHuHa Ha (ororpaduu, caeraHHOW B
yOJUYHOM MeECTe, He OYAET SBISTHCS OCHOBHBIM OOBEKTOM HCIOIB30BAHMS, €CIIN
B 11e7IoM (OTOCHUMOK OTOOpakaeT WH(MOPMAIMI0 O MPOBEICHHOM ITyOJIUYHOM
MEpOTPUATHH, HA KOTOPOM OH OB CHEJIaH.

[To oOmemMy mpaBuily, €ciid U300paK€HHbIE Ha KOJUIEKTUBHOM (POTOCHUMKE
rpakJaHe OYEBHIHO BBIPA3WJIM CBOE coryiacke Ha (POTOCHEMKY M IMpPHU 3TOM HE
3anpeTuin OOHApOAOBaHUE W HCMHOJb30BaHHE (DOTOCHUMKA, TO OJUH M3 ITUX
rpaxkaaH BhpaBe OOHAPOJOBATh M HCIOJB30BAaTh Takoe U300pakeHue 0Oe3
MOJIYYeHUS] JOMOJIHUTEIIBHOIO COIJIACHSI Ha 3TO OT HMHBIX H300paXKeHHBIX Ha
(bOoTOCHUMKE JIUII, 32 UCKIIOUEHHUEM CITy4aeB, €CIM TaKoe N300paKEHUE COJNEPIKUT
UH(OPMAITUIO O YaCTHOM XKM3HU yKa3aHHBIX JIKIl (MyHKT 1 cTaTthu 152° TK P®).

46. Cormacue Ha O0OHApOJOBAaHWE U UCIOJIb30BAaHUE H300pPAKCHUS
rpakJaHuHa TpeicTaBIsaeT coobol caenky (cratbs 153 'K POD).

dopma cornacus ompexaensercs obmumu mpaBuiamu [K PO o dopme
CHIEJIKH, KOTOpasi MOXKET OBITh COBEpIICHA B MUCHMEHHOW WJIM YCTHOU (opme, a



TaKXe MYTEeM COBEPILICHUS] KOHKIIIOAEHTHBIX AeicTBUil (cTaths 158 T'K PD), ecnu
WHOE HE YCTAHOBJIEHO 3aKOHOM (HAmpUMEpP, HUCIOJIb30BAaHUE B aruTalMOHHBIX
MaTepuaiax  KaHAujaaTra, M30UpaTellbHOrO0  OOBEOUHEHUs  M300paKeHus
dbu3nYecKkoro Jnuia JAOMYCKAaeTCs TOJBKO € MHUCbMEHHOIO COTJIacus JaHHOTO
(bu3nYecKoro JMila B COOTBETCTBUM C TyHKTOM 9 cratbu 48 deaepanbHOTO 3aKOHA
ot 12 utons 2002 roga Ne 67-®3 «O6 0CHOBHBIX rapaHTUSIX U30MPATEIbHBIX MPAB
W TIpaBa Ha y4yacTue B pedepenayme rpaxkaan Poccuiickoit denepanun»).

47. TpemycmotpenHoe cratbeii 152 T'K P® cormacme rpaxiaHHHA
MOXET COJIepkaTh psifi YCJIOBUM, ONPEACTSAIOMMNX TOPSIAOK U TPEeAebl
OOHApOJOBaHUSA M HCIOJIB30BAHUS €ro M300pa)KeHUs, HampuMep, O CpOKe, Ha
KOTOPBIN OHO JA€TCs, a TAKXKE CIIOCOOE MCTOIb30BaHMSI TAHHOTO U300paKEeHUSI.

Ecnu cornacue Ha oOHapoJOBaHHME W WCHOJB30BaHUE M300pakeHUs OBLIO
JaHO B YCTHOW (opme 1uOO0 TyTeM COBEPIICHHS] KOHKIIOJACHTHBIX JICHCTBUH,
TaKUM COTJIACUEM OXBaThIBAECTCSI UCIIOJIB30BaHUE U300paKEHUS B TOM 00bEME U B
TEeX IIeJIIX, KOTOPhIE SIBCTBYIOT U3 OOCTAHOBKHU, B KOTOPOH OHO COBEPIIAJIOCH.

48. C yuerom nonoxenuit crateu 56 I'TIK PO dakt o6HapogoBaHus u
WCIIOJIb30BAHUSI U300paKEHUS ONMPEEICHHBIM JIUIIOM MOJICKHUT JOKA3bIBAHUIO
JIUIIOM, 3alle4YaTICHHBIM Ha TAaKOM U300pa)KEHUU.

OO0s3aHHOCTH  JIOKa3bIBaHUS ~ MPABOMEPHOCTH  OOHApOJOBaHUS U
UCIIOJIb30BAHUSI  M300paKeHMs] TpaXJAaHWHA BoO3Jaraerca Ha JIMIO, €ro
OCYLIECTBUBIIIEE.

49. Panee maHHOEe corjacue TpaXJaHWHA HA HCIOJIB30BaHUE €ro
M300paXeHusi MOXKET ObITh O0TO3BAHO B Jit0OO€ Bpems. [Ipu 3ToM nHII0, KOTOpOE
o0Jaaaio mpaBoOM Ha MCIOJIb30BaHUE TAHHOTO U300paXeHus, MOKET OTPEeOOBaTh
BO3MENIEHUS MPUUYUHEHHBIX €My TaKUM OT3bIBOM YOBITKOB (cTatThs 15 'K PD).

B ciywae cMmepTH TrpaxJaHWHA, CMEPTH WM OTCYTCTBUS  BCEX
nepedrcieHHbIX B myHkTe | cratsn 152' TK PO mui (mepeskuBLInil Cympyr, AeTH,
POJMTENM) KaKOTO-TUOO corjlacust Uil OOHApOJOBaHUS M HUCIIOJIb30BaHUS
M300paKEHUS TAaHHOTO TpaXKIaHWHA HE TpeOyeTcs.

Obuwue nonoicenusn o coenkax

50. TIlo cmeichy cratbu 153 'K PO npu pemenuun Borpoca 0 MpaBOBOi
KBAIM(PUKALMKA JIEUCTBUIM y4yacTHHKA (YYaCTHUKOB) TIPaKJaHCKOrO 00opoTa B
KAueCTBE CIEIKU JUIsl LieJield MPUMEHEHUs MPaBUil O HEJEHCTBUTEIBHOCTH CIIETIOK
CJIElyeT YUYUTHIBaTh, UTO CJAEJIKOW SBIISETCS BOJICU3bSIBICHHUE, HAMPABICHHOE Ha
YCTaHOBJICHHE, U3MEHEHUE UITU MTPEKpaIeHUE TPaXKIaHCKUX ITpaB U 00sI3aHHOCTEN
(HanpuMep, TpaxaaHCKO-IPABOBOM TOTOBOP, BblJaya JIOBEPEHHOCTH, MPU3HAHHE
J10JITa, 3a8BJICHUE O 3a4€Te, OAHOCTOPOHHUN OTKa3 OT MUCIOJHEHUS 00513aTeIbCTRA,
cornacue (pU3NYECKOro WM I0PUINYECKOTO JIMIA Ha COBEPILIEHUE CIIEIKH).

51. CornacHo nyHkry 2 crarbu 154 'K P® ogHOCTOpOHHEH cuuTaeTcs
CZeJIKa, ISl COBEPILEHUS KOTOPOW B COOTBETCTBUH C 3aKOHOM, HHBIMU ITPaBOBBIMU
aKTaMU WIH COIJIAIEHHUEM CTOPOH HEOOXOJIMMO M JOCTATOYHO BBIPAKEHUS BOJIH
OJTHOM CcTOPOHBI. ECiM OTHOCTOPOHHSS CIETIKA COBEPILIEHA, KOTJa 3aKOHOM, HHBIM
IIPaBOBBIM AaKTOM WJIM COIJIAILIEHHEM CTOPOH €€ COBEPILIEHUE HE MPETyCMOTPEHO



WM HEe COOJTI0/IeHBI TPeOOBAaHUS K €€ COBEPIICHUIO, TO TI0 OOIeMY MPAaBIITY TaKasl
cClelika HE€ BJIEUET MOPUIUYECKUX TMOCIEACTBUH, Ha KOTOpble OHa Oblia
HaIlpaBJICHA.

52. TlocnenctBusi HEAOOPOCOBECTHBIX JeUCTBUI (0e3ACHCTBUSI) CTOPOHBI
CHEJIKH, CIOCOOCTBOBABIIMX HACTYIUIGHUIO WM HEHACTYIUICHUIO YCJIOBHS,
ycTaHoBJ€Hbl NMYHKTOM 3 ctatbu 157 I'K P®. Eciu HACTyIUICHUIO YCIOBUS
HEZI0OPOCOBECTHO BOCIPENSTCTBOBANA CTOPOHA, KOTOPON HACTYIUICHHUE YCIOBHS
HEBBITOJHO, TO YCIOBUE MPU3HAETCA HACTYMUBIIUM. ECIM HACTYIJICHUIO YCIOBUS
HEZOOPOCOBECTHO COJAEHCTBOBAja CTOPOHA, KOTOPOM HACTYIUIEHUE YCIIOBHS
BBITOJIHO, TO YCIIOBUE MPU3HAETCSI HEHACTYITUBIIIHM.

[Io cmpicty myHkta 3 cratem 157 I'K PO He 3anpemeHo 3aKiItOYEHHE
CHACIKUA TIOJ OTMEHUTEIBHBIM WM OTJaraTeJdbHbIM YCIIOBHEM, HACTYIUICHUE
KOTOPOTO 3aBHCUT B TOM YHCIE€ W OT IMOBEJACHUS CTOPOHBI CAEIKHU (Harmpumep,
3aKJIOUYCHHE  JIOTOBOpA  IOCTAaBKU  MOJ ~ OTJaraTelbHbIM  YCIOBHEM O
MPENOCTaBIEHNH  OAHKOBCKOW  TapaHTUH, OOECIEeYMBAIONICH  HCIIOTHEHHUE
00s3aTeNIbCTB TMOKYIATENsl MO0 OIUIaTe TOBapa; 3aKIIOYEHUE JIOrOBOpa apeH/IbI
BHOBb IIOCTPOCHHOTO 3/IaHHS MOJ OTJaraTelbHbIM YCIOBHUEM O PETUCTPALMHU Ha
HEro rpaBa cOOCTBEHHOCTU apeHI0IaTes ).

53. Eciuu mHOe mpsiMO HE cieAyeT U3 3aKOHA WJIM MHOTO MPaBOBOTO aKTa,
cratbst 157' TK PD IpPUMEHSIETCS. K JII0O0OMY COTIJIaCHI0 TPEThEro JuIla, opraHa
IOPUUYECKOTO JIMIA WM TOCYJapCTBEHHOIO OpraHa JuOO OpraHa MECTHOIO
CaMOYIIPABJICHUSI HA COBEPIICHUE TPAXKIAAHCKO-TIpaBoBOM caenku. [lpu stoM,
HalpyuMep, MpaBuia O COIVIACMM HAa COBEPIICHUE CIENOK, NPETyCMOTPEHHBIE
denepaibHBIM 3aK0OHOM OT 26 aexadps 1995 roma Ne 208-D3 «O6 akiMoHEpHBIX
obmectBax» U denepaibHbIM 3akOHOM OT 8 eBpanst 1998 roma Ne 14-d3 «O06
o0l11lecTBaX C OTPAHUYCHHOW OTBETCTBEHHOCTHIOY, SIBJISIIOTCS CIELHUAIBHBIMHU IO
OTHOLICHHUIO K OOIIUM ToJIoxkeHusM ctateu 157' TK PO,

54. B cwly mpuHIIMIA OCYIIECTBICHUS IPAKIAHCKHUX MPAB CBOCH BOJICH U
B cBoeM uHTepece (MyHKT 2 ctatbil 1 ['K PD) Tperbe nuiio, opran 1opuandeckoro
JUla, a TAKKe rOCyJAapCTBEHHBI OpraH WM OpraH MECTHOTO CaMOyIpaBJIE€HUS,
€CJIM TAaKON OpraH JEHUCTBYET C IEJbI0 3aIIUThl MHTEPECOB COOTBETCTBYIOIIETO
MyOJUYHO-TIPABOBOTO O00pa30BaHUsl B IPaKIAHCKUX MPABOOTHOIICHUSX (TMYyHKT 1
ctatbu 124 T'K P®), He 00s3aHbI 1aBaTh COTJIaCUE HAa COBEPIIICHUE CIIEITKU.

Monuanue He CcuMTaeTcs COTJIaCHEM Ha COBEPIICHUE CHEJIKH, 34
MCKIIFOUCHHEM CIIY4aeB, YCTAHOBICHHBIX 3aKOHOM (IyHKT 4 crateu 157' TK P®).
Ecnn Tperbe MO WIM COOTBETCTBYIOIIMN OpraH, JEHMCTBYIOLIUW OT WUMEHHU
myOJIMYHO-TIPAaBOBOTO oOpazoBaHUs Kak y4acTHUKA TPaKIAHCKUX
MPABOOTHOIICHUHN, HE OTBETWUJIM Ha 3alpOoC CTOPOHBI CAEIKU B pPa3syMHBIN CPOK
(nyHkT 2 crathy 157' TK P®), cunrtaercs, 4To B Jaue COrNnacHs oTkasano. O1HAKO
yKa3aHHOE OOCTOATENLCTBO HE TPEMSITCTBYET B JaJIbHEHIIEM BBIPAKEHUIO
COIJIacus Ha COBEPIICHUE CACIIKH UM €€ MOCIEAYIOIEMY 0100pEHHIO.

Ecnu HE0OX0aMMOCTh MOTyUYeHUs COTIIACUsI TOCYAApPCTBEHHOTO OpraHa WIiH
opraHa MECTHOTO CaMOYIPABJICHHS BbI3BaHA OCYIIECTBICHWEM HM IyOJIWYHOU
bynkuuu (Harpumep, nyHKT 4 ctathu 292 'K P®) u He 3aTparuBaeT UHTEPECOB
COOTBETCTBYIOIIETO  MYyOJIMYHO-TIPABOBOTO  OOpa3oBaHWA KaK  yYacTHHKA



TPaXXAAHCKUX MPABOOTHOLICHHM, TO COOTBETCTBYIOIIMI OpraH 00s3aH JaTh OTBET
O CBOEM COTJIaCMU WJIM Hecorjiacuu. B ciyuyae HapyuieHusi 3Tod 00sI3aHHOCTH
3aMHTEPECOBAHHOE JIUIIO BIIpaBe TPeOOBATH BO3MEIICHUS IPUUYMHEHHBIX YOBITKOB
(ctateu 15, 1069 'K P®). Pemienue Takoro opraHa MOXET OBITh OCIIOPEHO B
CylIeOHOM MOPSJKE KaK B CBSI3U C HapyLICHUEM MPOLEIYpPHl €ro MPUHSITHS, TaK U
110 MOTHUBAM HECOTJIaCHs C OCHOBAHUSAMHM MPUHATOTO PEIICHHUS.

55. Cornacue TpeTbero Julla Ha COBEPIICHHE CHAEIKH MOXET OBITh
BBIPDAKEHO JIIOOBIM CIIOCOOOM, 3a MCKJIIOYEHHUEM CIIy4aeB, KOI/Ia 3aKOHOM
yCTaHOBJIEHa KOHKpeTHas (opma cormacusi (Hampumep, myHKT 3 cratbu 35 CK
P®).

Cormacue opraHa MyOJMYHO-TIPABOBOTO 0Opa3oBaHUS JIOJDKHO OBITh
BBIP2XEHO B MHUCBMEHHOH (opme (B BHJIE HEHOPMATHBHOIO IMPABOBOTO aKTa,
MUChbMa M T.I1.).

[Tpu sTOM corjacue TPEThEro JHIla MOXKET ObITh aJPECcCOBAHO JIIOOOMY U3
KOHTPAareHTOB CIIEIIKH.

CormacHo nmyHKTy 3 ctateu 157' TK PO cornacue Ha COBEpLICHHE CACIKH
MOJKET OBITh KaK MPEIBAPUTENBHBIM, TaK U NOCIEAYIOUUM (0A00peHue).

56.  Jluno, naroiiee npeaBapUTEIbHOE COIIacue, BIPaBE JOMOJIHUTEIBHO
yKa3aTh YCJOBHS, Ha KOTOPBIX OHO COIJIaCHO C T€M, 4YTOObI cJenka Obuia
coBepuieHa. HecoOmoneHne CTOpOHAMU CHENKHM Ha3BAHHBIX YCJIOBUM JaeT
TpeTheMy JIMIy PABO Ha ee OCMapuBaHUe Ha ocHoBaHMH cTaThu 173' TK PO.

Tperbe NHIIO BOpaBe JaTh OAHO COIVIACHE HA COBEPILIEHHE HECKOIBKUX
crenok. Ilpu stom craths 157' TK P® He mpeaycMaTpuBaeT BO3MOXKHOCTH
BbIJIaYd OOILEro COrjiacus TPEThEro JHIa Ha COBEPUICHUE JIIOOBIX CHENOK C
KOHKPETHO HEOMNpEeeIeHHbIM HMMYLIECTBOM. JlOMyCTUMOCTh TAaKOTO COTJIacus
MOXXET OBITh MPEAyCMOTPEHA 3aKOHOM WM BBITEKaTb W3 OCOOEHHOCTEH
IIPaBOOTHOLIEHUI CTOPOH CIEIKU U TPETHETO JIUIA, COTJIACYIOLIETO €€.

57. Tperbe nuio, JaBllee MPEABAPUTEIHLHOE COIJIaCHE Ha COBEPIICHHE
CHEJIKM, BIIPaBE OTO3BaThb €ro, YBEJOMHUB CTOPOHBI CAEJIKM [0 MOMEHTa €€
COBEPILICHUS ¥ BO3MECTUB UM YOBITKH, BBI3BAHHBIC TAKMM OT3bIBOM (cTaThs 15 'K
P®).

[TockonbKy rpaxaaHCKUM 3aKOHOJIaTETLCTBOM HE YCTAHOBJICHBI TIPaBUIIa 00
OT3BIBE COIVIACHSI TPETHETO JIMIA HA COBEPIUICHHE CHEJIKH, B TAKOM Cllydae IIO
aHAJIOTMU 3aKOHA MOJIeKAT NPUMEHEHHIO MOJ0KEHHsI 00 OT3bIBE akienTa (IIyHKT
1 cratbu 6, craths 439 I'K P®). OT3bIB corjacus, COOOIIEHHE O KOTOPOM
MOCTYIUJIO CTOPOHAM CJIENIKH MOCJIE €€ COBEPILECHUS, CYUTAETCS HECOCTOSIBIITUMCSI.
OT3bIB MpEABAapPUTENILHOTO COTJIACUsl TOCJIE COBEPIICHMS CAENKH, PAaBHO KakK U
OT3BIB OCYUIECTBJIEHHOIO TMOCIEAYIOUIero corjacus (ogoOpeHue) He MOTryT
CIIY’KUTh OCHOBAaHHMEM JIJIsl TPU3HAHUS CICIKU HEJAEHCTBUTEIBHOM.

Cormacue Ha  COBEpIICHHWE  CICTKM  MOXET  OBITh  MPHU3HAHO
HEJICHCTBUTEIBHBIM MMPUMEHUTENBHO K mpaBuiaMm riaBel 9 'K P®. B yacTHOCTH,
coryiacue, JaHHOE€ TPEThUM JIMLIOM TOJ BIMSHHEM CYIIECTBEHHOI'O 3a0IIyKJIeHus,
oOMaHa, HACWJIWS, YIPO3bl WU HEOJIArOMPHUSTHBIX OOCTOSTENHCTB, MOXKET OBIThH
OCITOPEHO B COOTBETCTBUU €O cTaThiamu 178 u 179 'K PO.



[Ipn npu3HaHWM cOIJIacHs HAa COBEPILIEHUE CHEIKUM HEAEHCTBUTEIbHBIM
C/I€JIKa MOKET OBbIThb OCIOpEHAa 10 MOTUBY OTCYTCTBUSI HEOOXOAMMOIO B CHIIY
3aKOHa COrnacus 1o npasmiam crateu 173' TK PO.

58. Ecau oaHa U3 CTOPOH MOJIHOCTHIO MJIM YAaCTUYHO HCIIOJHUIIA CHEIKY,
TpeOyIOIIYI0 HOTAPUAIBHOIO YJIOCTOBEPEHMs, a JApyras CTOpPOHAa MpHUHsIIA
UCIIOJJHEHUE M YKJIOHSAETCA OT TaKOro YJIOCTOBEPEHUs, Cyl IO TpeOOBaHUIO
CTOPOHBI, HMCIOJHUBIIEH CHEIKY, BIpaBe MPHU3HATh CHEJIKY JEHCTBUTEIBHOM.
["'onu4HBIA CPOK MCKOBOM JABHOCTH MO YKa3aHHOMY TPEOOBaHUIO UCUMCIIAETCS C
MOMEHTA, KOI'/1a UCTELl Y3HAJI UM JOJDKEH ObUT y3HATh O TOM, YTO JApyras CTOpOHa
YKJIOHSIETCS OT HOTapHaJIbHOIO yJIocTOBepeHHs (MyHKT 4 crarbu 165, myHkT 1
cratbu 200 'K PO).

59. Ecmm cpenka, TpeOyromas TOCYJapCTBEHHOM  PEruCTpalvi,
COBEpIIEHa B HaJyIeXkamiei ¢opme, HO OJHA M3 CTOPOH YKIOHSETCS OT ee
perucTpanuu, ¢y no TpeOOBaHUIO APYTrOd CTOPOHBI BIPABE BHIHECTU PEIICHUE O
pEerucTpanyy CAeJKU. B 3ToM cilydae cienka perucTpupyercs B COOTBETCTBUU C
peuieHueM  cyza. l'oguuHbld CPOK HMCKOBOM [JABHOCTH [0 YKa3aHHOMY
TpeOOBAaHUIO MCUUCISIETCA C MOMEHTA, KOTJa HWCTel] y3Hal WIM JOJDKEH Obul
Y3HAaTh O TOM, 4TO Apyras CTOPOHA YKJIOHSETCS OT FOCYIapCTBEHHON PEruCTpalun
(myHkT 4 crathu 165, nyHkT 1 ctathu 200 'K P®).

60. Cornacno nynkry 7 cratbu 3 denepanbHoro 3akona or 7 mas 2013
roga Ne 100-@3 «O BHeceHnu M3MEHEHUH B mojapaszaensl 4 u S5 pasgena | gactu
neppod U crtatero 1153 wactu Tperpenn ['paxknmanckoro koxekca Poccuiickon
Oenepanun»  (manee — 3akoH  Ne 100-d3) cpok HMCKOBOW  JTaBHOCTH,
ycTaHOBJICHHbIA NYHKTOM 4 ctathu 165 'K P®, npumenserca k TpeOOBaHHSIM,
OCHOBAHMSI JJI1 KOTOPBIX BO3HUKIIM MOCJE JHS BCTYIUIEHHS B CHIIY 3TOro 3aKoHa
(1 centsa6ps 2013 ropma). Ilostomy monoxenuss nynkra 4 crateu 165 T'K PO
OPUMEHSAIOTCS K TpeOOBaHUSIM O NPU3HAHUM JICHCTBUTENIBHON CHENKU, MpH
COBEPILIEHUH KOTOPOW He ObLIa coOMIoieHa HeoOXoauMasi HoTapuaiabHas hopma, u
O TOCYAapCTBEHHOW PErMCTPaLiU CHEIIKH, €CJIU MPUHATUE UCIIOJHEHUS CTOPOHOM
CHIEJIKW, HOTapuajbHOE YJOCTOBEPEHHE KOTOPOM HE ObLIO OCYIIECTBJICHO, WJIH,
COOTBETCTBEHHO, COBEpPIICHHE CHEJIKH, HE MpOLIeAIEHd TIOCyAapCTBEHHYIO
perucrpanuio, umenu mecto nocie 1 cenrsops 2013 rona.

61. CropoHa, (akTHUECKHM HMCIOJHSABIIAS CHETKY J0 €€ HEOOXOIUMOM
rOCyAapCTBEHHOW pPErucTpaldi, HE BIpPaBE CChUIATBCA HA HMCTEUYEHHE CpOKa
VCKOBOM JAaBHOCTH MO TpPeOOBAaHUIO JPYrod CTOPOHBI O €€ TrOoCYJapCTBEHHOM
peructpauuu (myHKT 2 ctatbu 10, myHKT 3 ctathu 433 T'K POD).

62. CoxkpauieHHbli (roOAUYHBIN) CPOK UCKOBOW JABHOCTH, YCTAHOBJICHHBIH
B nyHkte 4 cratbu 165 I'K P®, He pacmpoctpaHsieTcs Ha TpeOOBaHUE OJHOM
CTOPOHBI CHIEKM K JPYroll CTOPOHE O BO3MELIEHUWU YOBITKOB, BBI3BAHHBIX
YKJIOHEHUEM NOCIEIHEN OT HOTapUAIBHOTO YAOCTOBEPEHHUS UM TOCYAAPCTBEHHOM
peructpanuu 3toil caenku (ctatea 15 'K PO, nynkr 3 crateu 165 'K PO). K
HAa3BaHHOMY TPEOOBAHUIO TMOJJICKUT TMPUMEHEHHIO OOMUNA CPOK HMCKOBOM
naBHOCTH (ctaThsa 196 'K PD).

63. TIlo cmsiciy myHkta 1 crateu 165' TK P® iopuandecku 3HA4HMOE
COOOIIIEHUE, aIPECOBAHHOE TPa)KIaHUHY, OJDKHO OBITh HAMpaBiICHO IO aJpecy
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€ro PEeTUCTpaluu MO0 MECTY JXKUTEIhCTBA WM TpeObIBaHUS JUOO IO ajapecy,
KOTOpPBIM TpaXklaHWH yKa3zal caMm (Hampumep, B TEKCTE J0roBopa), JubO ero
npexcrasureo (myHKT | crateu 165' TK PO).

C y4eToM mojoxkeHns myHkTa 2 crath 165' TK PO ropuamdecky 3HaunMOe

COOOIIeHHE, a/IpecoBaHHOE rpaXaaHuHY, OCYIIECTBIISIONIEMY
NPEANPUHUMATENIBCKYIO  JICSITEIbHOCTh B KayecTBE  WMHJUBHUAYaJIbHOTO
npeanpuHuMarens (Jgajee — UHAUBUIAYAJTbHBIM  TpEeANpPUHUMATENH), WA

IOPUIUYECKOMY JIMILY, HAIpaBiseTCs MO aJpecy, YKa3aHHOMY COOTBETCTBEHHO B
€MHOM TOCYJapCTBEHHOM PEECTPE UHAMBUIAYAIbHBIX MPEANpPUHUMATENCH WU B
€IMHOM TOCYJAapCTBEHHOM PEECTpe IOPHUIMYECKUX JHUI JHOO 1O ajapecy,
YKa3aHHOMY CaMUM WHIWBHUAYaJbHBIM MPEANPUHUMATEIEM WIN OPUANYECKUM
JULOM.

[Ipy 5TOM HEOOXOAMMO YYHUTHIBATh, YTO TPAXKJAHWH, WHIAUBUIYATbHBINA
NpEANPUHUMATENIb WIM  IOPUIAYECKOE JIMII0O HECYT PHUCK TMOCIEICTBUI
HETOJIYYCHUS] IOPUIUYECKH 3HAYMMBIX COOOIIEHUM, JOCTABIICHHBIX MO aJipecam,
MepPEUUCICHHBIM B a03ariax MmepBOM M BTOPOM HACTOSIIETO MYyHKTA, a TAKXKE PUCK
OTCYTCTBUSI TI0O YyKa3aHHBIM aJpecaM CBOEro rmnpeacraButens. [paxmaHuH,
COOOMIMBIIMKM KpEeIUTOpaM, a TaKKe IPYTUM JIMIAM CBEJIEHHS 00 WHOM MeEcCTe
CBOETO JKUTEJIbCTBA, HECET PUCK BBI3BAHHBIX 3TUM IMOCHEACTBUN (IIyHKT 1 cTaTthu
20 T'K P®). Coobuienusi, AOCTaBICHHbIE N0 Ha3BaHHBIM aJipecaM, CUHUTAIOTCS
MOJIYYEHHBIMH, JIaK€ €CJIM COOTBETCTBYIOIIECE JIMLIO (DAKTUYECKH HE MPOKUBAET
(HE HAXOIUTCS) MO YKa3aHHOMY aJpecy.

Ecnu nuny, HanpaBigionieMy cooOIleHre, U3BECTEH aapec (HPaKTUUECKOro
MECTa JKUTENbCTBA TPaXAaHNHA, COOOUIEHUE MOXKET ObITh HAIIPABJIEHO MO TaKOMY
ajapecy.

[Ipy HaMUUKM y WHOCTPAHHOTO IOPUIUYECKOrO JIUIA MPEICTaBUTES Ha
tepputropun Poccuiickoit ®enepanuu COOOIIEHUS, TOCTaBICHHBIC IO aJpecy
TaKOTO MPEACTABUTEINS], CUUTAIOTCS MOJTYYEHHBIMH MHOCTPAHHBIM IOPUINYECKUM
muoM (myHKT 3 crateu 54 'K PO).

AnpecaT I0pUANYECKH 3HAYMMOTO COOOIIEHN S, CBOCBPEMEHHO MOTYYUBIINI
¥ YCTAaHOBUBIINHI €ro cojepKaHue, He BIPABE CChIJIATHCSA HA TO, YTO COOOIICHUE
OBLJIO HAMPABIIEHO IO HEBEPHOMY aJIpecy WM B HeHajyiexaieh gopme (ctathbs 10
'K PO).

64. IlpaBuna cratbu 165' TK P® o IOpUJIMYECKU 3HAYUMBIX COOOIIEHUSIX
NPUMEHSIOTCS, €CIIM MHOE HE MPEJYyCMOTPEHO 3aKOHOM WM YCIOBHUSIMU CHEIIKH
ambo He creayer U3 oOblYas WM M3 MPAKTUKWA, YCTAHOBUBILEWCS BO
B3aHMOOTHOMLICHHSX CTOPOH (IyHKT 2 cTathu 165' TK PD).

JloroBOopoM MOKET OBITh YCTAHOBJICHO, YTO HOPUIUYECKH 3HAYUMBIC
COOOIIIEHHUsI, CBSI3aHHBIE C BO3HUKHOBEHHEM, M3MEHEHHEM WWIH MpEKpalleHHEM
00513aTEILCTB, OCHOBAHHBIX Ha ATOM JIOTOBOpPE, HAIPABJISIOTCS OIHOM CTOPOHOM
JPYyrof CTOPOHE 3TOro JAOTOBOPa HUCKIIOYUTEIBHO MO YKAa3aHHOMY B HEM apecy
(ampecaM) WM UCKIIOYUTETHLHO TPEIYCMOTPEHHBIM JIOTOBOPOM crocobom. B
TaKOM CJIy4ae HaIpaBJICHHE COOOIICHHS M0 WHOMY aJpecy WM WHBIM CIIOCOOOM
HE MOXKET CUMTAThCS HAJICKAIIUM, €CJIM JIUI0, HANpaBHUBIIEE COOOIICHHE HE



3HaJO M HE JOJDKHO OBUIO 3HATh O TOM, YTO aJpec, YKa3aHHBIH B JOTOBOpE
ABJISIETCS HETOCTOBEPHBIM.

65. Eciu nHOe He yCTaHOBJIEHO 3aKOHOM MJIM JOTOBOPOM U HE CJEAYET U3
oObl4asi WJIM TPAKTUKH, YCTAHOBUBIICHCS BO B3aMMOOTHOIIECHUSX CTOPOH,
IOPUIMYECKHA 3HAYMMOE COOOIIEHHE MOXET OBITh HANpaBJI€HO, B TOM YHCIE
MOCPEJICTBOM ~ AJICKTPOHHOM  MOYTHI, (PAaKCUMWIBHOH W  JAPYrod  CBS3H,
OCYUIIECTBJIATHCS B MHOW (hOpMe, COOTBETCTBYIOLIEH XapakTepy COOOLIECHUS U
OTHOUIEHUH, UH(pOPMALMS O KOTOPBIX COAEPKUTCA B TAaKOM COOOIIEHUH, KOrAa
MO>XHO JIOCTOBEPHO YCTaHOBHUTBH, OT KOI'O HMCXOJHJIO COOOIIEHHWE U KOMY OHO
aapecoBaHo (Hampumep, B (QopMe pasMemeHHus Ha CalTe XO3SMCTBEHHOTO
obmectBa B cetn «MHTepHEeT» MHPOpMAIMK JIJIs1 YYACTHUKOB 3TOTO OOIIECTBa, B
dbopMe pa3merieHns Ha CIeUaIbHOM CTeHAe WHpopManuu 06 obmeM coOpaHuH
COOCTBEHHHMKOB MTOMEIIEHUI B MHOTOKBAPTUPHOM JIOME U T.I1.).

66. B ropuauuecku 3HAYUMOM COOOIIEHHM MOXKET COJEpPKaThCs
uHdopmalusi o caenke (Hampumep, OJHOCTOPOHHHMM OTKa3 OT HCIIOJHECHHUS
00s3aTeNIbCTBA) U WHAs MH(POpPMAIIMsI, UMEIOIasi MPAaBOBOE 3HAUYCHUE (HAMpPUMED,
yBEJIOMJICHHE JTOJDKHUKA O Tiepexoe npasa (ctaths 385 'K PO).

67. bpems noka3piBaHusi ¢akTa HampaBieHUs  (OCYIIECTBICHUS)
COOOIICHHS U €T0 JIOCTABKH aJipecaTy JICKUT Ha JIMIIe, HAlTpaBUBIIEM COOOIICHHE.

FOpunuyecku 3HauuMoe COOOIIEHUE CUUTAETCS JOCTABIEHHBIM U B TEX
clly4asiX, €CJIM OHO TOCTYNWJIO JIMIYy, KOTOPOMY OHO HallpaBJ€HO, HO IO
00CTOSTENBCTBAM, 3aBUCSIIMM OT HEro, HE ObLIO €My BPYUEHO WM aJpecar He
o3Hakommics ¢ HuM (myHkt 1 cratem 165' TK P®). Hanpumep, cooGuieHnue
CUMTAETCS  JIOCTaBJICHHBIM, €CIM  aJpecaT YKIOHWICS OT TOJyYEHHS
KOPPECTIOHJEHIIMU B OTIEJIICHUH CBSI3H, B CBA3M C YEM OHa Oblja BO3BpaIlEHA IO
UCTEYEHUH CPOKA XPAHEHHUS.

Puck HenosyyeHus: MoCTyNnuBIIEN KOPPECIIOHACHIIMM HECeT aapecar. Ecnu
B IOPHUIMYECKH 3HAYMMOM  COOOINCHHH  COACPXKHTCS HHpopmMmarus o0
OJTHOCTOPOHHEHN CJlIeJIKe, TO MPH HEBPYUYCHHH COOOIICHHS IO OOCTOSTEIHCTBAM,
3aBUCSIIMM OT ajJipecaTa, CUMTAETCA, YTO COJEp>KaHHWE COOOIIEeHUs OBLIO UM
BOCIIPUHSATO, M CJEJKa IMOBJICKJIA COOTBETCTBYIOIINE TMOCIEACTBUSA (HAMpUMeED,
JIOTOBOP CUMTAETCSI PACTOPTHYTBIM BCIIEACTBHE OJHOCTOPOHHETO OTKa3a OT €ro
WCIIOJTHEHUS ).

68. Craths 165' TK PD noaiexuT NPUMEHEHHIO TAKKe K CyneOHBIM
M3BELICHUSIM U BBI30BAM, €CJIM TPAXKIAHCKUM  MPOIECCyaIbHBIM  WJIU
apOUTpaXHBIM IMPOLIECCYaTbHBIM 3aKOHOAATEILCTBOM HE MPEAYCMOTPEHO UHOE.

Heoeiicmeumenvnocmsy coenoxk

69. Ilomoxenns IK P® 00 ocHOBaHMAX ©  MOCJIEICTBUIX
HEJICUCTBUTEIBLHOCTU cleOoK B penakuuu 3akoHa Ne 100-D3 mpumensitorcs K
CIEJIKaM, COBEPUICHHBIM MOCJI€ JHS BCTYIUIEHUSI €r0 B CHIY, TO €CTh mocie 1
ceHtsiops 2013 roma (mynkt 6 cratbu 3 3akona Ne 100-®3). [ns ueneit
NPUMEHEHHUSI ATOTO TIOJOKEHHSI TIOJ COBEPIICHHEM JABYCTOPOHHEW CHEIIKU
(moroBopa) MOHUMAETCSI MOMEHT MOJIyYEHHUS OJHOW CTOPOHOM aKIenTa OT JPYroi



ctopoHbl (myHKT 1 ctateu 432, nyHKT 1 ctateu 433 'K P®). [Ipu sToM cornacHo
nyHKTy 9 crareu 3 3akoHa Ne 100-D3 cpoku MCKOBOM ITaBHOCTH WM INPaBUJIA UX
WCUYUCIICHUS], B TOM 4ucje ycTaHoBIeHHbIe cTathbeil 181 ['K PD, nmpumenstores k
TpeOOBAHMSIM, CPOKH TMPEIBSABICHUS KOTOPBIX OBbUIM MPEIyCMOTPEHBI paHee
JIeCTBOBABIIIMM 3aKOHOJIaTEJILCTBOM U He ucTekyu J10 1 cenTsaops 2013 roxa.

70. Cpenannoe B mr000M ¢opme 3asBICHHE O HEACHCTBUTEILHOCTU
(HUYTOKHOCTHU, OCIOPUMOCTH) CHCIKM M O TNPUMEHEHUH IOCIEACTBUM
HEJICHCTBUTEILHOCTH CHACNKH (TpeOOBaHME, MPEIBSBICHHOE B CY/, BO3pPaKEHUE
OTBETYMKA TMPOTHUB HCKAa M T.I.) HE UMMEET MPABOBOTO 3HAYCHHUS, €CIHU
CChUIAIONIEECSd Ha HEACHCTBUTEIBLHOCTh JIMIIO JIEUCTBYET HEIO0OPOCOBECTHO, B
YACTHOCTU €CJIM €ro IMOBEJICHHE IOCJE 3aKJIIOUEHUsI CACJIKU J1aBajo0 OCHOBAHHUE
JPYTUM JIMIaM TOJaraThCs Ha ACHCTBUTEIBHOCTh CACIKU (MYHKT 5 ctatbu 166 'K
P®).

71.  CornacHo nyHkTy 1 cratbu 166 'K P® cnenka HenelicTBUTEIbHA 11O
OCHOBAHHUSAM, YCTAHOBJICHHBIM 3aKOHOM, B CWJYy IpPU3HAHUSA €€ TaKOBOH CyJIOM
(ocriopumasi caenka) MO0 HE3aBUCUMO OT TaKOro MpuU3HaHUS (HUYTOXKHAS
CICIKA).

Ocnopumasi ciefika MOKET ObITh MpU3HAHA HEACHCTBUTEIBHOM, €Cli OHa
HapyllaeT IpaBa WA OXpaHsSE€Mble 3aKOHOM HHTEPECHI JIMIA, OCHApHBAOIIETO
C/IEJIKY, B TOM YHCJIE MOBJIEKJIa HeOIaronpusITHbIC JJIsl HEro mociencTBus (ad3ail
BTOpoi myHKTa 2 ctatbu 166 'K P®). Ilpu 3TOM He TpeOyercs MOKa3bIBaHUS
HACTYIUICHUS YKa3aHHBIX TOCJIEACTBUNA B CiydasX OCIApUBAHUS CHACJIKU IO
OCHOBAHMSIM, YKa3aHHBIM B CTaThe 1731, nynkre 1 craten 174 T'K P®, xorna
HapylIeHUE TpaB M OXPaHAEMbIX 3aKOHOM MHTEPECOB JIMIlAa 3aKJII0YaeTCs
COOTBETCTBEHHO B OTCYTCTBHHU COIJIaCHs, MPETYCMOTPEHHOTO 3aKOHOM, WU
HapyIICHUU OrpaHUYCHUS MOJIHOMOYUHN MPECTaBUTENS WU JIUIa, JEHCTBYIONIETO
OT UMEHHU IOPUINYECKOTO JuIla 0€3 T0BEPEHHOCTH.

OTka3 B MCKE HAa TOM OCHOBAaHUH, UYTO TpeOOBaHME MCTIIAa OCHOBAHO Ha
OCHOPUMOM CHEJIKE, BO3MOYKEH TOJIbKO MPHU OJHOBPEMEHHOM YJIOBJIETBOPEHHUHU
BCTPEYHOTO MCKA OTBETUMKA O MPU3HAHWU TAKOW CHECIKH HEACHCTBUTEIBHOM WIIU
HaJM4YUU BCTYIMBIIETO B 3aKOHHYIO CHIIy PEIICHUS CyAa MO Jpyromy ey,
KOTOPBIM Takasi CAEJIKA IPU3HAHA HEACHCTBUTEIIBHOM.

Bo3paxxenue oTBeTYMKa O TOM, UYTO TpeOOBaHME HCTIIa OCHOBAHO Ha
HUYTOXHOM CJIeNIKE, OIEHUBAECTCS CYJO0M IO CYIIECTBY HE3aBUCHUMO OT MCTCUCHUS
CpPOKa MCKOBOM JABHOCTH ISl PU3HAHUS ATOM CIIEJIKU HEIEUCTBUTEIBLHOM.

72. CtopoHa CHEIKH, U3 MOBEICHUS KOTOPOW SIBCTBYET BOJISI COXPAHUTH
CUJIy OCIIOPUMOM CJENKU, HE BIpaBe OCHapUBaTh ATy CACJIKY MO OCHOBAHHIO, O
KOTOPOM 3Ta CTOpPOHA 3HaJla WM JI0JhKHA Obljia 3HAaTh, KOT/Ia MIPOSIBIIsIIa BOJIIO Ha
coxpaHeHue ceyku (MyHKT 2 cratb 166 'K PD).

73. Cpnenka, Hapymiaromasi TpeOOBaHHS 3aKOHA WJIM HHOTO IPABOBOTO
aKTa, 1o o0IIeMy IpaBuiTy ABisieTcss ocnopuMoi (myHKT 1 crateu 168 'K PO).

B cuity npsiMoro yka3zaHusi 3aKOHa K HUYTOXKHBIM CJI€JIKaM, B YaCTHOCTH,
OTHOCSATCS: COTJIAIIEHHEe OO0 YCTPAHCHWH WM OTPAaHUYCHHH OTBETCTBEHHOCTH
JIMIA, YKa3aHHOro B myHkTe 3 ctatby 53' K P® (mymkr 5 crateu 53' TK P®);
COTJIAIICHHE YYACTHUKOB TOBAPUINECTBA 00 OTrpaHUYEHUH WIH YCTPAHCHHUH



OTBETCTBEHHOCTH, THpeaycMoTpeHHot B cratbe 75 I'K PO (mynkr 3
cratbu 75 'K P®); cnenka, coBepiieHHass ¢ I1I€JIbIO, 3aBEOMO ITPOTHBHOMN
OCHOBaM MPaBOIOPsIKa WK HpaBcTBEHHOCTH (cTaths 169 I'K P®D); muumas unu
nputBopHas cuenka (cratea 170 'K P®D); cnenka, coBepilieHHasl rpa)kIaHUHOM,
MPU3HAHHBIM HEJIEeCIIOCOOHBIM BCJEICTBHE MCUXUYECKOTO paccTpoicTBa (ITyHKT
1 cratbu 171 'K P®); cornamenue o mepeBoje AOJDKHUKOM CBOETO JI0Jra Ha
JIpyroe JIMIO MpH OTCYTCTBUHU corjiacus kpeautopa (myHKT 2 cratbu 391 ['K PO);
3aKIIOYCHHOE 3apaHee CorjalmieHne 00 yCTpaHCHWH WM OTPaHWYCHUU
OTBETCTBEHHOCTH 32 YMBIIIICHHOE HapyIIeHWe 0053aTeNbCcTBa (IMMYHKT 4 CTaThH
401 TK P®); norosop, mpeaycMaTpHUBAIOIINI Niepeaady gapa oJapsieMoMy Moclie
cmeptu papurens (nmyHkT 3 crarbu 572 'K P®); noroBop, ycTaHaBIMBarOMIMi
MOKU3HEHHYI0 PEHTY B TMOJb3Y TPaKIaHWHA, KOTOPBIA yME€p K MOMEHTY €ro
3akmroueHust (myHKT 3 ctatbu 596 'K P®); kpeauTHbI JOrOBOp WA JIOTOBOP
OAHKOBCKOI'O BKJIa/a, 3aKIIOYEHHBI C HapylIeHHWeM TpeOOBaHUS O €ro
nucbMeHHon opme (ctatbsa 820 'K P®, nmynkT 2 crateu 836 'K PO).

B cuny nynkra 5 crareu 426 'K PO ycrnoBust myObauyHOTo 10TOBOpa, HE
COOTBETCTBYIOIIUE TPEOOBAHUSM, YCTAHOBICHHBIM IMyHKTaMH 2 U 4 3TOM CTaThH,
ABJISIFOTCSI HHYTOKHBIMH.

74. Taxxke HHUYTOXKHOW SIBJISICTCS CJIeJIKa, Hapylamolias TpeOoBaHUS
3aKOHA WJIM MHOTO IPABOBOTO aKTa W MPH ITOM IMOCATAION[Ash Ha IyOJIMYHBIC
HWHTEpEeChl OO MpaBa W OXpaHsAEMbIE 3aKOHOM HHTEPEChl TPEThbUX JHIl. BHe
3aBUCUMOCTH OT YKa3aHHBIX OOCTOSITENIbCTB 3aKOHOM MOET OBbITh YCTaHOBJICHO,
YTO Takas CAEJIKAa OCIIOPMMA, a HE HUYTOXXHA, UJIM K HEH JTOJDKHBI MIPUMEHSITHCSA
JIpyTH€ MOCJEACTBUSI HAPYIICHUS, HE CBA3aHHbBIC C HEJCHCTBUTEIBHOCTHIO CACIKU
(myHkT 2 ctatbu 168 'K PD).

JloroBop, ycCJa0BHS KOTOPOTO MPOTHUBOpEYAT CYIIECTBY 3aKOHOJATEIHLHOTO
pPETryJIMpPOBaHMUSI  COOTBETCTBYIOIIETO BHUJA 0O0s3aTENbCTBA, MOXET  OBITH
KBATM(PHUITUPOBAH KAaK HUYTOXKHBIMA TOJIHOCTHIO WM B COOTBETCTBYIOIICH YaCTH,
JIa)K€ €CJIM B 3aKOHE HE COJEPKUTCS MPSMOr0 yKa3aHWs Ha €ro0 HUYTOXKHOCTb.
Hanpumep, HHUYTOKHO YCJIOBUE JOTOBOpa JIOBEPUTEIIBHOTO  YNPABICHUS
MMYUIIECTBOM, YCTaHABIMBAIOLIEE, YTO MO UCTEUEHUH CPOKa JOTOBOpA MEpPEIaHHOE
UMYIIIECTBO MEPEXOTUT B COOCTBEHHOCTh JJOBEPUTEILHOTO YIPABJISIOIIETO.

75. IlpumenutenpHo kK crathaMm 166 u 168 'K PO mnon myOGnuuHbIMU
WHTEpecaMH, B YaCTHOCTH, CJIeyeT MOHUMATh MHTEPECHl HEOMPEICICHHOTO0 Kpyra
Jull, obecriedeHrne 0€30MacHOCTH KU3HU U 37]0pPOBbs TPAXK/IaH, a TAKKE 0OOPOHBI U
0€30MacHOCTH TOCYJapCTBa, OXpaHbl OKpy»Karolled mpupoaHoi cpenbl. Craenka,
NPy  COBEPIICHWHU KOTOPOW OBUI HApyIIEH SBHO BBIPAKCHHBIM 3allper,
YCTAHOBJICHHBIN 3aKOHOM, SIBJISICTCSI HUUTOXKHOM KakK Mocsiraroiias Ha myOIudHbIe
HWHTEPECHI, HAlpUMEp, CIEIKH O 3aJloTe WIM YCTYNKe TpeOOBaHMM, HEpa3phIBHO
CBSI3aHHBIX C JUYHOCTBIO Kpenuropa (myHKT 1 crateu 336, cratbs 383 ['K PD),
CHEJIKA O CTPaxOBaHWUM MPOTUBOMNPABHBIX UHTEpecOB (cTaths 928 'K P®D). Camo
no ce0e¢ HECOOTBETCTBUE CHACJIKH 3aKOHOAATEIICTBY WM HapyIICHHE €0 MpaB
myOJUYHO-TIPABOBOTO 00pa30BaHUs HE CBUJIETEIHCTBYET O TOM, YTO UMEET MECTO
HapylieHne myOJTuIHBIX HHTEPECOB.



76. HWYTOXHBIMH  SBISIOTCS  YCJIOBHS  CHACNKH, 3aKIIOUYEHHOW C
noTpeduTeNeM, HE COOTBETCTBYIOUIUE aKTaM, COACPKAIIUM HOPMbI T'PaXKIaHCKOTO
npaBa, o0s3aTeNIbHbIC UISI CTOPOH MMPHU 3aKIIOYEHUH M MCIOJHEHUU MyOJTUYHBIX
JOTOBOPOB (cTaths 3, MyHKTHI 4 1 5 ctatbu 426 'K P®D), a Takxe ycnoBUs CACIKH,
IIPU COBEPIICHUU KOTOPOM ObLT HApyIIEH SIBHO BBIPA)KEHHBIN 3aKOHOAATENIbHBIN
3amper OorpaHUYeHUs MpaB NoTpeduTeNnei (HampuMmep, MyHKT 2 cTtaThu 16 3akoHa
Poccuiickoit denepannu ot 7 depans 1992 roga Ne 2300-1 «O 3amure mpas
noTtpedurenei», crates 29 denepanbHoro 3akoHa ot 2 aekadps 1990 roga Ne 395-
I «O 6aHKax 1 OaHKOBCKOMU JICITCIIBHOCTH).

77. ®akThl YKIOHEHUS TPaKJaHUHA WIH IOPUINYECKOTO JUIA OT YIJIAThI
HAJIOTOB, HAPYIIECHUS UM TOJIOKEHUN HAJOTOBOT0 3aKOHOIATEIHCTBA HE TOIJIEkKAT
JIOKa3bIBAHUIO, UCCJICIOBAHUIO U OLICHKE CYJOM B IpakJAaHCKO-IIPABOBOM CIIOPE O
MPU3HAHUN CHCJKH HEACHCTBUTEIBHOW, TaK KakK JaHHBIE OOCTOSITEIIbCTBA HE
BXOJAT B MpEAMET JOKa3bIBaHUS [0 TAKOMY CIIOPY, a MOIJIEKAT YCTAHOBIICHUIO
IpU PACCMOTPEHHH HAJIOTOBOTO CHOpa € YYETOM HOPM  HAJIOrOBOTO
3aKOHOAATENbCTRA.

OrneHka HaJIOTOBBIX MOCHEACTBUN (DMHAHCOBO-XO35SHUCTBEHHBIX OIEpaIlni,
COBEPUIECHHBIX BO HCIOJHEHHUE CAEJOK, MPOWU3BOAUTCS HAJIIOIOBBIMU OpraHamMu B
MOPSAKE, TPELYCMOTPEHHOM HAJIOTOBBIM 3aKOHOAATEIHCTBOM.

[Ipn ycTaHOBJIEHMHM B XOJ€ HAJOTOBOM MpoBepKu (akTa 3aHUKCHUS
HaJ0roBoM 0a3bl BCIEACTBUE HENPABUIBHON IOPUAMYECKOW KBamu(UKaIUU
HAJIOTOIJIATEIBIIMKOM COBEPIIECHHBIX CAEJIOK M OIIEHKH HAJIOTOBBIX MOCJEACTBUN
WX HWCIOJHEHUsI HAJOTOBBIA OpraH, PyKOBOACTBYSICH MOAMYHKTOM 3 MyHKTa 2
cratbu 45 Hanorosoro koaekca Poccuiickorn denepanyn, BIipaBe CaMOCTOSTEIIBHO
OCYILIECTBUTh WM3MEHECHHE IOPUINYECKON KBanu(UKaAIMU CHEJIOK, cTaTyca |
XapakTepa JESITEIbHOCTH HAJOTOIUIaTeNbIIMKAa W O0paTUThCS B Cyd C
TpeOOBaHMEM O B3bICKAHUU JIOHAYUCIICHHBIX HAJIOTOB.

Ecim cyn Ha OCHOBaHMM OLEHKHM JIOKa3aTeNbCTB, MPEACTaBICHHBIX
HaJIOTOBbIM OPraHOM M HAaJIOTOIUIATENBIIMKOM, MPUAET K BBIBOJY O TOM, 4YTO
HAJIOTOTUIATEIBIINK JIJIS 1IeJIel HaJoro00JI0KEHUS HE y4yesl OmNepaluu JIM0o ydem
Omepaluyu HE B COOTBETCTBUU C UX JIEUCTBUTEIbHBIM 3KOHOMUYECKHM CMBICIIOM,
CyIll ompeiaenser o0beM MpaB M O00S3aHHOCTEH HAJOTOIUIATENBIIUKA, MUCXOMS U3
MOJJIMHHOTO 3KOHOMHUYECKOTO COAEpKaHUsl JaHHOM Olepaluy UIu COBOKYITHOCTH
omnepannii B UX B3aMMOCBSI3H.

78.  CormacHo a03amy nepBomy mmyHkTa 3 crateu 166 'K P® tpeGoanue
O TPUMEHEHUM TIOCIEACTBUUA HEIEUCTBUTEIBLHOCTH HUYTOXHOU CIEJIKA BIIPABE
NPEABSIBUTh CTOPOHA CJCIKHU, & B MPEIYCMOTPEHHBIX 3aKOHOM CIydasiX TaKkKe
HUHOE JIUIIO.

Hcxons 3 CUCTEMHOIO TOJIKOBAaHWS MyHKTa 1 crateu 1, myHkTa 3 craThu
166 u nmynkra 2 cratbu 168 I'K P® uck nuuna, He SBISAIOLIETOCs CTOPOHOU
HUYTOXKHOW CJIICJIKH, O IPUMEHECHUM TOCJIEACTBUMN €€ HEACUCTBUTEIIBHOCTA MOXKET
TaKKe OBITh YJIOBJICTBOPEH, €CIH TPAXKIAHCKAM 3aKOHOJATEIHCTBOM HE
YCTaHOBJICH MHOW CIOCO0 3alIUThI MpaBa 3TOTO JUIA U €ro 3aluTa BO3MOXKHA
JUIIb ~ TyTEM NOPUMEHEHUsS NOCHEACTBUN HEIEHUCTBUTEIBHOCTH HUYTOXKHOU
CHEJIKHU.



B wuckoBOM 3asBI€HMH TaKOTO JHIA JODKHO OBITh YKa3aHO IIPaBo
(3aKOHHBII MHTEPEC), 3alIUTa KOTOpOro OyAeT o0eclieueHa B pe3yJibTaTe Bo3BpaTa
KaXXJIOM U3 CTOPOH BCETO MOJIYYEHHOTO MO0 caenke. OTCyTCTBHE 3TOrO yKa3aHUs B
MCKOBOM 3asIBJICHUHU SIBJISIETCSI OCHOBAaHUEM JUIsl OCTABJICHHS €ro 0e3 JABMKCHUS
(ctatesa 136 I'TIK P®, crates 128 AIIK PD).

79. Cyn BmpaBe MPUMEHUTh TOCJIEACTBUS  HEJAEHCTBUTEIHLHOCTH
HUYTOXKHOM CHENKH (PECTUTYIIMIO) TI0 CBOCH MHUIIMATHUBE, €CIIM 3TO HEOOXOIUMO
JUISL 3aIIUThI TyOJIMYHBIX UHTEPECOB, a TAKKE B UHBIX IPEAYCMOTPEHHBIX 3aKOHOM
cinyyasx (myHKT 4 ctateu 166 'K PO).

[To cmbicny crateir 56 I'TIK P®, 65 AIIK P® npu pemienun Bompoca o
MPUMEHECHUM 1O CBO€M HWHUIMAATUBE IIOCICICTBUUA  HEICUCTBUTEIBLHOCTH
HUYTOXHOU CHEJIKU Cydy CJIEAyeT BBIHECTH yKa3aHHBIM BOIPOC Ha OOCYXICHUE
CTOPOH.

B MOTHBUPOBOYHOI YacTH peuieHUusT MTOJDKHO OBITh YKa3aHO, KakKue
nyONUYHBIE WHTEpPEChl TMOMJIEkKAT 3alluTe, JUOO0 COoJepkKaThCs CChLJIKA Ha
CIEUHUAIBHYIO HOPMY 3aKOHA, ITO3BOJISIIOLLYIO IPUMEHUTH Ha3BAHHBIE MOCIIEICTBHS
M0 UHULIUATHUBE CYy/a.

80. TIlo cmeiciy mynkTta 2 cratbu 167 'K PO B3auMHbIe npeocTaBieHUs
M0 HEICUCTBUTEIBLHON CIENKe, KOTOopas OblLIa HCIOIHEHAa OOCMMU CTOPOHAMHU,
CUMTAIOTCSl PaBHBIMU, IOKa HE JIoKa3aHo uHoe. [Ipu ynoBneTBopeHun TpeOOBaHUS
OIHOW CTOPOHBI HEACHUCTBUTENBHOM CHEIKH O BO3BPATE IIOJIYYEHHOTO JPYrou
CTOPOHOU CyJ OJHOBPEMEHHO PAacCMaTPUBAET BOIPOC O B3bICKAHHHM B IMOJIb3Y
NOCJIEAHENH BCEro, YTO MOJy4yusa IepBas CTOPOHA, €CJIM HHbIE IOCIEICTBUS
HEJICUCTBUTEILHOCTH HE MPEAYCMOTPEHBI 3aKOHOM.

81. [Ilpm PacCMOTPEHNH TpeOOBaHHUS Mua, MEpPEIABIIETO
WHIUBUYAJIbHO-ONPEEICHHYIO Belllb MO0 HEIECWCTBUTENbHON CHENKe, K JIMILY,
KOTOpPOMY 3Ta Bells Obljla mepejaHa, 0 €€ Bo3BpaTe UCTEll He 00s3aH JTI0Ka3bIBATh
CBOC TIPaBO COOCTBEHHOCTHM Ha CIOPHOE HMYIECTBO. HHIuBHUIyaIbHO-
onpeJieJIieHHas! BEIllb MOJJIEKUT BO3BPATYy, €CIIM OHA COXPAHWIACH Y MOJy4YHBLIEH
€€ CTOPOHBI.

82. B cnyuae HeJEHCTBUTEIHLHOCTH JIOTOBOPA, MO KOTOPOMY IMOTYYECHHOE
OIHOW U3 CTOPOH BBIPAXAJIOCh BO BPEMEHHOM BO3ME3IHOM IOJIb30BAHUU
WHJMBUAYAJbHO-OMPEACICHHON BELIbI0, 3Ta CTOPOHA BO3MELIAET CTOMMOCTH
TaKOTr0 MOJIb30BaHUS JIPYroil CTOPOHE, €CIIM OHO HE ObUIO OIJIaY€HO paHee (IMMyHKT
2 crateu 167 I'K P®). Ilepenannas B MoJib30BaHHE MO TaKOMY JOTOBOPY BeElllb
TaKkKe TOMJICKUT BO3BpaTy. YUUTHIBas OCOOBIM XapakTep BPEMEHHOIO
MOJIb30BaHUsI UHAUBHUYJIBHO-ONPEEICHHON BEIIbI0, CPOK MCKOBOUW JABHOCTHU IO
UCKY O €€ BO3Bpare HE3aBUCUMO OT MOMEHTa [MPU3HAHMUS  CIHEIKHU
HEJICCTBUTEILHON HAYMHAETCS HE paHee OTKa3a COOTBETCTBYIOIIEH CTOPOHBI
CHIEJIKK OT €€ JOOPOBOJBLHOTO BO3BpaTa (ab3ar Bropoii myHkTa 2 ctateu 200 'K
P®).

83.  Ilpu paccmoTpeHuu TpebOBaHUS MOKYIATENs K MPOAABILY O BO3BpaTe
YIUTAY€HHOM 1IEHBI U BO3MEIIEHUU YOBITKOB, TPUYMHEHHBIX B PE3yJIbTATE U3IBATHUS
TOBapa y TMOKyHaTeiass TPEThUM JIMIIOM [0 OCHOBAHWIO, BO3HHUKIIEMY IO
WCIIOJHEHUsI JOTOBOpa KyIUIU-nipojaxu, cratess 167 'K P® He mnomnexur



npuMeHeHuto. Takoe TpeOoBaHHME TOKyMHaTeNss pacCMaTPUBACTCS IO MpaBUIIaM
crareit 460462 'K P®. Ilo cmbicny nyHkta 1 crateu 461 'K P® wuckoBas
JABHOCTh MO 3TOMY TpeOOBAaHUIO MCUUCISAECTCA C MOMEHTa BCTYIUICHUS B
3aKOHHYIO CUJIy PEIICHMs CyJa MO HUCKY TPEThEero Juia o0 HU3BbSATUU TOBapa y
MOKYIaTEJIs.

84. CornacHo a63aiy BTopomy nyHkta 3 ctathu 166 'K P® nomyctumo
MPEAbIABICHUE MCKOB O MPU3HAHUM HEICUCTBUTEIBHOW HMUYTOXXKHOW CHEiKku 0e3
3asBJICHUS] TPEOOBaHUSI O NPUMEHEHHM TMOCIEACTBUM €€ HeIeHCTBUTEIBLHOCTH,
€CIIM HWCTEel] HMMEET 3aKOHHBI MHTEpEC B MPU3HAHUM TaKOM  CHEJIKH
HEJICUCTBUTEIBbHOW. B ciiyyae ynOBIETBOpEHMsS HCKa B PEUNICHHH CylIa O
NpU3HAHUM CIIEJKH HEJACUCTBUTEIBHON JOJKHO OBITh YKa3aHO, YTO CJHEJKa
ABJISICTCS HUYTOXKHOM.

B cBA3u ¢ TeM, YTO HUYTOXKHAsl CJEJIKa HE MOPOKIAAET IOPUTAYECKUX
MOCJIEJICTBUM, OHA MOXET OBbITh MIPU3HAHA HEICUCTBUTEIILHON JIUIIhL C MOMEHTA €€
COBEPILICHUS.

85. Cormacio crarbe 169 I'K PD cpaenka, coBepiieHHass C IIEJbIO,
3aB€IOMO MNPOTHUBHON OCHOBAM IMPABOIOPSAAKA WUJIM HPABCTBEHHOCTH, HUUTOXHA.

B kauecTBe C/ENOK, COBEpPUIEHHBIX C YKa3aHHOW II€JIbI0, MOTYT OBITh
KBATM(UIIUPOBAHBI CJEIKH, KOTOpPbIE HApyIIAIOT OCHOBOIIOJIAralolyue Haydasa
POCCHIICKOTO TPABOMOPSAKA, NPUHIMIBI OOMIECTBEHHON, TOJUTHYECKON U
PKOHOMMYECKON OpraHu3aiuu o0IIecTBa, €ro HpaBCTBEHHbIE yCTOU. K Ha3BaHHBIM
CIACIKaM MOTYT OBITh OTHECEHbI, B YAaCTHOCTH, CJEJIKHU, HaIpaBJICHHbIC Ha
MPOU3BOJICTBO U OTUYXKJEHUE OOBEKTOB, OIPAHUYCHHBIX B IPaXXJIaHCKOM 000pOTe
(COOTBETCTBYIOIIUE BHUIBI OpYXHS, OOCHPUNACOB, HAPKOTUUECKUX CPEJHCTB,
JIpYro mpoAyKIMH, o0Jaaaronieil CBOMCTBAMHU, OTACHBIMU JJIS )KU3HU U 310POBbS
rpakaaH, W T.I.); CHEJKH, HAIllpaBJIEHHbIE HAa W3TOTOBJICHHE, PACHpOCTpPaHEHHE
JUTEPATYPbl U UHOM MPOAYKIMHU, MPONAraHAWPYIOIIEH BOWHY, HAIlMOHAJIBHYIO,
PacoOBYIO WJIM PEIUTHO3HYIO BpPa)K1y; CIEJIKH, HAMPABICHHBIE HA WU3TOTOBJICHUE
WM COBIT TOJJEIBHBIX JOKYMEHTOB M IIEHHBIX OyMar; CHENKH, HapyIIaroIlne
OCHOBBI OTHOUIEHUI MEXIY POJUTEIISIMU U JETHMU.

Hapymienue CTOpOHOM CHENKM 3aKOHAa WJIM HMHOTO MPaBOBOIO aKTa, B
YaCTHOCTU YKJIOHEHHUE OT yIUIaThl HAJora, camo Mo ce0e He 03HAYAET, UTO CICNKa
COBEpIIEHAa C IEJIbI0, 3aBEIOMO MPOTUBHOM OCHOBaM IPABOMOPANIKA WIH
HPABCTBEHHOCTH.

Jns npumenenus ctateu 169 'K PO HeoOXoauMo yCTaHOBUTH, YTO LIETb
CHCJIKM, a TaKXe IMpaBa W OO0A3aHHOCTHU, KOTOPBIE CTOPOHBI CTPEMUIIKCH
YCTAaHOBUTH MPHU €€ COBEPILECHUHU, TUOO KETAeMOE U3MEHEHHE WM MPEKpaIlECHUE
CYLIECTBYIOIIMX TMpaB M OOS3aHHOCTEH 3aBEOMO NPOTUBOPEUMISIM OCHOBAM
MPaBOIOPSKAa WM HPABCTBEHHOCTH, M XOTS OBl OJHA M3 CTOPOH CJHEJIKH
JIEWCTBOBAJIA YMBIILICHHO.

Cnenka, CcOBepIlIEHHAass C 1eJIbl0, 3aBeJIOMO MPOTHUBHONM OCHOBaM
MpaBOMOPSIKA WM HPABCTBEHHOCTH,  BJIEUYET  OONIME  TOCIEACTBUS,
yctaHoBJieHHble cTaTheil 167 'K P (aBycTtoponHsisi pectutyuus). B cimydasx,
MPEYCMOTPEHHBIX 3aKOHOM, CYJI MOXET B3bICKaTb B J0xox Poccuiickoi



denepanin BCE MOJYYEHHOE MO TAKOW CIEJIKE CTOPOHAMH, JE€WCTBOBABIIMMU
YMBIIUIEHHO, WJIA IPUMEHUTD UHBIE TIOCJIEICTBUS, YCTAHOBJIECHHBIE 3AKOHOM.

86. Mmuumas cienka, TO €CTh CJeJKa, COBEpIICHHAas JIMIIb AJis BUJa, 0e3
HaMEpPEHHS CO3/1aTh COOTBETCTBYIOIIME €M IPABOBBIE IMOCIEACTBHS, HUYTOXKHA
(myskT 1 ctateu 170 'K PD).

Cnenyer yuyuThIBaTh, YTO CTOPOHBI TAaKOM CHEIKA MOTYT TaKke
OCYIIECTBUTH JJisi Buaa ee dopmaiibHOe ucnoidHeHue. Hampumep, Bo uzbexanue
oOpamieHusi B3bICKAHUS Ha JIBWKAMOE HWMYIIECTBO JOJKHUKA 3aKITFOYHThH
JIOTOBOPBI KYIUIM-TIPOJIAXKH WIIA JOBEPUTEIBLHOTO YIIPABICHUS U COCTABUTH AKThI O
repe1adye JaHHOTO HMMYIIECTBA, MPU 3TOM COXPAHMB KOHTPOJIb COOTBETCTBEHHO
MPOAABIA WY YUPEAUTENS YIIPABICHUS 32 HUM.

PaBHBIM 00pa3oMm OCyIIeCTBIEHHE CTOPOHAMH MHHUMOMW CHIETKH IS BUIQ
rOCyJIapCTBEHHON PEruCTpallMu Mepexo/ia npaBa COOCTBEHHOCTH Ha HEJBUKUMOE
UMYIIECTBO HE MPEMSTCTBYET KBATM(DUKAIIMK TAKOW CHENIKH KaK HUYTOXKHOU Ha
ocHoBaHuu myHKTa 1 crateu 170 ['K PO®.

87. Cornacno nysHkty 2 ctateu 170 'K PO nputBopHas caenka, TO €CTh
CHEJIKa, KOTOpasi COBEpIIECHA C LEIBI0 IPUKPBITh IPYIYHO CHIEJIKY, B TOM YHCIIE
C/IEJIKY Ha UHBIX YCJIOBHSX, C UHBIM CyOBEKTHBIM COCTaBOM, HUUTOXXHA. B CBs3M ¢
MPUTBOPHOCTHIO HEJEHCTBUTEIHLHOM MOXET OBbITh MpU3HAHA JIMIIL Ta CIENKa,
KOTOpasi HamnpaBi€HAa Ha JOCTWKEHUE JPYTrMX [PaBOBBIX IOCIEACTBHI U
MPUKPBIBAET HHYKD BOJIO BCEX YYAaCTHUKOB clenkd. HamepeHuss omgHOro
YYaCTHUKA COBEPIINTH MPUTBOPHYIO CAECIKY JJIsI MPUMEHEHHS YKA3aHHOM HOPMBI
HEJIOCTATOYHO.

K cpenke, KOTOpylO CTOpPOHBI JCHUCTBUTEIBHO MMEIH B  BUAY
(mpuKpbIBaeMasi clejika), ¢ y4eTOM €€ CYIIEeCTBAa M COJICpXKaHUSI MPUMEHSIOTCS
OTHOcsLMECs K Hell npaBuia (myHKT 2 ctateu 170 T'K POD).

[IpUTBOPHOM CHEIKOW CUMTAETCS TAKXKE Ta, KOTOpas COBEPLIEHA HA MHBIX
ycinoBusix. Hampumep, mpu yCcTaHOBJICHHH TOTO (haKTa, YTO CTOPOHBI C IIEJIBIO
MPUKPBITH CHEJIKY Ha KPYIHYIO CYMMY COBEPIIWIIN CIIEIKY Ha MEHBIIYIO CYMMY,
CyJ TPU3HAECT 3aKIIOUCHHYIO MEXAY CTOPOHAMM CJHIEJIKY KaK COBEPIICHHYK) Ha
KPYIIHYK0O CyMMY, TO €CTh HPUMEHSET OTHOCSIIMECS K IMPUKPHIBAEMOM CJHIEIIKE
MpaBuIa.

[IpukpeiBacMasi clieka MOXET OBITh TaKXKe MPU3HAHA HEICWCTBUTEIIbHON
110 OCHOBaHUAM, ycTaHOBJIEHHBIM ['K P® nin cnennaibHbIMHA 3aKOHAMM.

88. Ilpumenss nmpaBmia 0 MIPUTBOPHBIX CAEIKAX, CICAYET YUUTHIBATH, UTO
JUISL IPUKPBITUSI CACIKHA MOXKET ObITh COBEpIIIEHA HE TOJILKO OJIHA, HO U HECKOJIBKO
caenok. B Takom ciydae MpUKpHIBAIOIIME CHCIKHU SIBSIOTCS HUYTOXKHBIMHU, a K
CHEJKE, KOTOPYIO CTOPOHBI ICMCTBUTEIHLHO UMEIIM B BUJY, C YUETOM €€ CYIECTBA
U Cojep)KaHUsl MPUMEHSIOTCS OTHOCSIIMECS K Hel mpaBuia (myHKT 2 cratbu 170
['K PD).

Hampumep, ecnu cygom OyneT yCTaHOBIEHO, YTO YYAaCTHHK OOIIECTBA C
OTPAaHUYEHHOW  OTBETCTBEHHOCTBIO  3aKJIIOYWJI  JOTOBOP  JApeHHUsl  YacTH
MpUHAIICKAIICH eMy J0JIM B YCTaBHOM KamuTane OOIecTBa TPETbeMy JIUIY C
[EIbI0 JaIbHEHIeH TPOJaXH OCTAaBINEHCS YacTH JOJM B O0XOJ MpaBWI O
MPEUMYIIECTBEHHOM TMpPaBE€ JPYIMX YYACTHUKOB HA IMOKYIKY JOJIH, JIOTOBOP



JapeHuss W TOCjenyiomas KyIUia-MpoJaka dYacTh JIOM  MOTYT  OBITh
KBAUIM(PUIIUPOBAHBl KaK €AWHBIA JIOrOBOP KYIUIU-TIPOJAXKH, COBEPILECHHBIA C
HapylIeHUEeM Ha3BaHHbIX MpaBuil. COOTBETCTBEHHO, MHOM y4YaCTHHUK OOIIECTBa
BIIpaBe MOTpeOOBaTh B CyACOHOM TMOpSAKE TMepeBojJa Ha HEro MpaB U
obsi3anHOCTeM mokynatens (myHKT 2 ctatbu 93 'K P®, nmynkr 18 crateu 21
denepanpHOoro 3akoHa ot 8 depans 1998 roma No 14-d3 «O6 obmiectBax ¢
OTpaHUYECHHON OTBETCTBEHHOCTHIOY).

89. Ecmm 3akoHOM MpsSMO HE YCTAHOBJIEHO WHOE, COBEPIIECHUE CICIKH
JIUIIOM, HE UMEIOIIMM JIUIEH3UU Ha 3aHSATHE COOTBETCTBYIONICH NESITEIBHOCTBIO,
HE BJICUET €€ HEACHCTBUTENBHOCTH. B TakoM ciydae apyrasi CTOpOHa CHECIKU
BIIPABE OTKAa3aThCsl OT JOrOBOpa M MOTPEOOBATH BO3MEIICHUS MPUUYMHEHHBIX
yOBITKOB (cTaths 15, myHKT 3 craten 450" TK PD).

90. Cpnenka mMoxeT ObITh NMPU3HAHA HEACUCTBUTEIHHOW MO OCHOBAHUIO,
MPElyCMOTPEHHOMY NYHKTOM 1 cCTaThu 1731 TK P®, Tompko TOraa, KOra
MOJYYEHHE COrjlacus TPEThEro JIMIA, OpraHa OPUIUYECKOTO JUla WU
roCyJapCTBEHHOTO OpraHa MO0 OpraHa MECTHOT'O CaMOYIIPaBJICHUS (J1ajiee B 3TOM
MyHKTE — TPEThE JIMII0) Ha €€ COBEPIICHUE HEOOXOMMO B CHIIy YKa3aHUs 3aKOHA
(mynkt 2 ctathu 3 'K PD).

He MoxeTr ObITh TpU3HAHA HENCUCTBUTEIBHONW IO 3TOMY OCHOBAHHIO
C/eliKa, TOJYyYEeHHUE COIIacus Ha KOTOPYI0 HEOOXOJUMO B CUIy MpPEINUCAHUS
HOPMATHUBHOTO MPABOBOTO aKTa, HE sBJISIIOLIErocs 3akoHoM. [To obiemy mpaBuity
MOCJIEACTBUEM 3aKIIIOUEHUSI TaKOUW CENIKK 0€3 He0OXOMMOI0 COorjacus SBJISIETCS
BO3MEIIEHUE COOTBETCTBYIOIIEMY TpPEThEMY JIMI[y MPUUYUHEHHBIX YOBITKOB
(ctatesa 15 TK PO).

91. B ciyyae HapyIIeHUs MPEyCMOTPEHHOTO 3aKOHOM
MPEUMYILECTBEHHOIO IpaBa MOKYNKH KaKoro-in0o HUMYyIEeCTBa CTaThs 173!
I'K PO He noWIeKUT NTPUMEHEHHUIO.

[TocnencTBueM Takoro HapylieHUs SBISIETCS TPENOCTaBlIeHnEe 00J1aaTeio
MPEUMYIIECTBEHHOTO TMpaBa B YCTAHOBICHHOM 3aKOHOM TIOpSIKE TpeOoBaTh
nepeBo/ia Ha Hero TpaB U o0s3aHHOCTel nmokymnarens (myHKT 3 ctateu 250 'K PO,
nyHKT 18 crateu 21 @enepanbHoro 3akona ot 8 gepaysa 1998 roga Ne 14-D3 «O6
o0IIecTBax ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIO» H T.1I.).

92. Ilymktom 1 crateum 174 TK P® ycraHoBieHBI ABa YCIOBUS IS
MPU3HAHUS CHEJIKH HEJICUCTBUTEIBHOM: CJEJIKa COBEpPUIEHA C HapyLICHUEM
OTPAHUYCHHUM,  YCTAHOBJEHHBIX  YUPEIUTEIIbHbIM  JOKYMEHTOM  (MHBIMH
KOPIIOPaTUBHBIMU  JJOKYMEHTaMH) WM JIOTOBOPOM C TIPEACTaBUTENIEM, U
MIPOTUBOIIOJIOKHASI CTOPOHA CIEIKH 3Hajla WU JI0JbKHA Obuia 3HaTh 00 3ToM. [lpu
ATOM HE TpeOyeTcs yCTaHaBJIMBaTh, HApyLIaeT JIM CJEelKa MpaBa M 3aKOHHBIE
HWHTEPECHI UCTIIa KAKUM-JIMOO0 UHBIM 00pa3oMm.

[Ipu paccMOTpeHHMH CIIOPOB O NMPU3HAHHUM CHEJIKA HEIEUCTBUTEIBHOM IO
Ha3BaHHOMY  OCHOBAHUIO  CJEAYEeT  PYKOBOACTBOBATBHCS  Pa3bsICHCHUSIMU,
CoJIep KalllMMUCS B IMMyHKTE 22 Hactodiero [loctaHoBneHus.

93. Ilymktom 2 crateu 174 T'K P® mnpemycMoTpeHBI JBa OCHOBAaHUS
HEJICICTBUTEIBLHOCTH CHIEJIKHA, COBEPIICHHON MPEACTABUTENIEM WM JIEUCTBYHOLIUM
OT UMEHH FOPUJIMYECKOTO JIula 0e3 TOBEPEHHOCTH OPTaHOM FOPUIUYECKOTO JIHIA



(anmee B 3TOM IYHKTE — IPEJICTABUTEIID).

[To nepBOMy OCHOBaHMIO C/AEJIKA MOKET OBITh MPU3HAHA HEJIEWCTBUTEIILHOM,
KOI/Ia BHE 3aBUCUMOCTH OT HaJU4Msl OOCTOSITENIbCTB, CBUACTEIbCTBYIOIIUX O
croBope MO0 00 HHBIX COBMECTHBIX JIEUCTBUSX MPEACTABUTENST U JIPYrou
CTOPOHBI ~ CHEJIKH, TMPEACTaBUTEIIEM COBEpIIECHAa CJAeliKa, NPUYUMHHUBIIAS
MPEACTaBIIEMOMY SIBHBIM yiiepO, 0 4eM Jpyras CTOpPOHa CHACJIKH 3Hajla WM
JIOJKHA ObLIa 3HATb.

O Hamuuuu SBHOro ymep0a CBUAECTENbCTBYET COBEpPLIECHUE CHEIKA Ha
3aBEJIOMO W  3HAUWUTEIBHO  HEBBITOAHBIX  YCIOBUAX, HAOpUMeEp, €CIU
IPENOCTABIECHUE, IMOJYYEHHOE MO CHAEJIKE, B HECKOJIBKO Pa3 HHUKE CTOMMOCTH
IPENOCTABIEHUS, COBEPLIEHHON0 B MOJb3y KOHTpareHTa. IIpu sTOoM cnemyet
UCXOJUTh U3 TOTrO, YTO JApyras CTOPOHA JOJDKHA OblIa 3HATHh O HAIWYUHU SIBHOTO
yimepba B TOM CiIydae, €Ccilu 3TO ObLI0 OBl OYEBHIHO IJIs JIFOOOTO yYaCTHHKA
C/IECJIKM B MOMEHT €€ 3aKJIIOUCHUS.

[To »STOMYy OCHOBaHMIO CHIEIKa HE MOXET ObITh IpU3HAHA
HEJCUCTBUTEIBHON, €CIIM UMENIM MECTO OOCTOSATENbCTBA, MO3BOJIAIOIINE CUUTATh
€€ HIKOHOMUYECKH ONpaBJaHHOU (HapUMep, COBEPUICHUE CEIKU OBLIO ciocoOoM
OpeJoTBpalleHus] eme OoNbIIUMX YOBITKOB JJisi IOPUAMYECKOro JuUa WU
IPEJCTaBISIEMOrO, ClIEeNKa XOTd U fABJsJIach caMa 1o cebe yObITOYHOW, HO Oblia
YaCThIO B3aMMOCBSI3aHHBIX CIEJIOK, OOBEIUHEHHBIX 00LIEH X03HCTBEHHON LIETIBIO,
B pe3yibTaTe KOTOPBIX IOPUAMYECKOE JIMLIO WIH MPEACTaBISIEMbId NOJIY4YHINA
BBITOJly, HEBBITOJHBIE YCIOBHUS CHEIKH OBUIM  pe3yJbTaTOM  B3aUMHBIX
PaBHOLIEHHBIX YCTYIOK B OTHOUIEHUSIX C KOHTPAar€éHTOM, B TOM YHUCJE MO JPYTrUM
CIeaKaM).

[To BTOpOMY OCHOBaHUIO C/IJIKA MOXKET OBITh IPU3HAHA HEACHCTBUTEILHOM,
€CJIM YCTAHOBJIEHO HaJIUYue OOCTOATENbCTB, KOTOPHIE CBHJIETEIBCTBOBAIU O
croBope 1100 00 UHBIX COBMECTHBIX JEHCTBUSIX MPEACTABUTENS U APYrou
CTOPOHBI CHEJNKM B YyIIepOd HHTEpecaM MpPEACTaBIsIEMOro, KOTOPBIH MOXKET
3aKJTI0YAThCSl KaK B JIOOBIX MaTepUAIbHBIX MOTEPSAX, TAK U B HAPYIICHUH WHBIX
OXPaHSEMbIX 3aKOHOM HMHTEPECOB (HaIllpUMeEp, yTpaTe KOPIOPAaTUBHOTO KOHTPOJI,
YMaJICHUH JI€JIOBOU pEIyTaLiy).

Hanuune pemienus oOmero coOpaHusi yYacTHUKOB — (AKIIHOHEPOB)
XO35IIICTBEHHOTO 0011ecTBa 00 0JOOPEHUH CAEIKH B OPSAIKE, YCTAHOBICHHOM IS
0J100pEHUs KPYMHBIX CAEIOK U CAEIOK C 3aMHTEPECOBAHHOCTHIO, HE MPEMSATCTBYET
MPU3HAHUIO COOTBETCTBYIOLIEH CIENKM OOIIECTBA, COBEPILICHHOW B ylIiepO ero
UHTEpecaM, HENEHUCTBUTENbHOM, eclu OyIayT JOKa3aHbl OOCTOSITENbCTBA,
yKa3aHHbIE B yHKTE 2 ctaThu 174 'K PO.

94. Tlo cmbicty myrkra 2 crateu 174" TK PO caernka, coBepiicHHas B
HapylIeHUE 3alpeTa Ha paclopsLKeHHE WMYIIECTBOM JIODKHHMKA, HAJIOXKEHHOTO
CYIOM WM CyJIeOHBIM MPUCTABOM-UCIOJHUTENIEM, B TOM UHCJIE B IEJAX
BO3MOXKHOTO  OOpalieHuss B3bICKaHUSI Ha TaKoe MMYIIECTBO, SIBJISETCS
JNEUCTBUTENBHOU. Ee coBeplleHne HE MNPEensTCTBYET KPEAUTOPY WU HHOMY
yIIPaBOMOUYEHHOMY JIMIly B peald3aliy IMpaB, 0OECHEUMBAIOIINXCS 3allpeToM, B
YaCTHOCTH, TOCPEJICTBOM IMOJaud HCKa 00 oOpalleHuH B3bICKAaHHMS HAa TaKoe
uMy1IecTBo (yHKT 5 cratbu 334, 348, 349 'K PO).



[Tockonbky cornacHo nyHKTY 5 ctateu 334 I'K P® cuuraercs, 4ro npasa u
00SI3aHHOCTH  3aJIOTOJIEPXkKATENsl PENOCTABISIOTCS KPEAUTOPY WIH HHOMY
yIPaBOMOYEHHOMY JIMIy TOJBKO CO JIHS BCTYIUICHHS B CWJIY pEIICHHUS CYJa,
KOTOPBIM YOBJIETBOPEHBI TPeOOBaHHUs, 00ECIEUMBAIOIINECS 3alpPETOM, MPaBO Ha
ucK 00 oOpallleHnH B3bICKaHUSI Ha apECTOBAHHOE UMYIIECTBO BOSHUKAET HE paHee
YKa3aHHOTO JIHS.

Ecnu npaBa u 00513aHHOCTH 3aJIOTOJEpKaTeIel MPUHAJIEKAT HECKOIbKUM
aumaM, To B cuity nyHkta 1 crateu 342 'K PD tpeboBanus 3anorojaeprkareneit
YIOBJIETBOPSIIOTCS B MOPSAKE OUEPETHOCTH, ONPENEIIEMON MO J1aTe, Ha KOTOPYIO
COOTBETCTBYIOIIMNA 3aJIOT CYUTAETCS BO3HUKIIMM. /[l apecra, HaJIOXKEHHOTO
CYIOM WJIH CyAE€OHBIM MPHUCTABOM HCIOJHHUTENIEM, TaKOW JAaTON CUMTaeTCs JaTa
HAJOKEHHUS apecTa, a B OTHOLIEHWH HMYIIECTBA, MpPaBa HAa KOTOPOE MOIJIEKAT
FOCyJapCTBEHHOM pETruCTpalyh, — JaTa BHECEHUA B COOTBETCTBYIOIIMI
TrOCY/IapCTBEHHBIH peecTp 3amucu o0 apecte (MyHKT 2 CTAaThbH 8, MyHKT 5
crateu 334, mynkt 1 crateu 342' TK PO).

95. B cury mnonoxenmii myskra 2 craten 174" TK P® B ciyuae
pacropsKEHHs] UMYILIECTBOM JOJDKHUKA C HAPYIIEHUEM 3aMpeTa mpaBa KpeauTopa
WIM HWHOTO YIPaBOMOYEHHOI'O JIMLA, YbU HHTEPECHl 0OECIEUUBAINCH aAPECTOM,
MOTYT OBITh pPEATU30BaHbl TOJBKO B TOM Cllyyae, €cid OyAeT [10Ka3aHo, 4YTo
npuoOperaTesib HMMYIIECTBA 3HAJT WIM JOJDKEH ObUl 3HATh O 3alpeTe Ha
pacnopsKeHHEe UMYILIECTBOM JOJDKHUKA, B TOM YHCIIE HE NMPHUHSI BCE pa3yMHbIE
MepBI JIs1 BBISICHEHUS] IPABOMOYMH JOJDKHUKA HA OTUYKJIEHUE UMYIIIECTBA.

C MOMEHTa BHECEHUSI B COOTBETCTBYIOIIMM TOCYAAPCTBEHHBIA PEECTP IPaB
CBEJICHUI 00 apecTe MMYIIECTBA MPU3HAETCS, YTO MPUOOpETaTeNh JOJDKEH ObLI
3HATh O HAJTOKEHHOM 3ampere (ctaThs 8° T'K POD).

OCBeIOMJIEHHOCTh JOJDKHUKA 00 apecTte OTUYKJIECHHOIO HMYIIECTBa He
SBJISIETCSL 0OCTOSITENILCTBOM, KOTOPOE MMEET 3HAUYEHHUE JUIsl PelIeHusl Bompoca 00
uctpeboBaHUM HMYylIecTBa y mnpuoOperarens. Camo mo cebe pa3MelieHue
cynebHoro akrta B cetu «VHTEepHET» He O3HAyaeT, YTo MPUOOpEeTaTeNb SBISETCS
HEJI00POCOBECTHBIM.

96. B ciywae OoT4Uy>KIEHUSI apECTOBAHHOTO UMYIIIECTBA JIUILY, KOTOPOE HE
3HAJIO U HE JIOJDKHO OBLIO 3HATh 00 apecTe 3TOro MMyIIECTBa (100pOCOBECTHOMY
npuoOpeTaTeNto), BO3HUKACT OCHOBAHHE JUIsi OCBOOOXICHUS HMMYIIECTBAa OT
apecTa HE3aBUCUMO OT TOT'O, COBEpILEHA TaKas CHEJIKa /10 WX MOCJe BCTYIUICHUS
B CUJIy pEeUIeHHUs CyJla, KOTOPHIM YJOBJIETBOPEHbI TPEeOOBAaHUS KpPEIUTOpA WM
HWHOT'O YIPaBOMOYEHHOTO JIMIa, 00ecTieurBaeMble apecToM (MYHKT 2 CTaThbU 174,
nyHKT 5 cratbu 334, a63an Bropoi myHkrta 1 crarbu 352 'K POD).

97. Tlonoxenus myHkTa 2 ctatbu 174" TK P He pacnpocTpaHsIoTcs Ha
Cllydau HaJOXKEHHUS apecTa Mo TpeOOBaHUSM, MPEANoaralouuM BO3BpaT B HaType
UMYILECTBA, B OTHOLIEHUH KOTOPOTO HAJOXKEH apecT, B YaCTHOCTU 00
ucTpeOOBaHNM WMYIIECTBA U3 YYKOro He3zakoHHOro BiaaeHus (ctathsa 301 'K
P®), o Bo3Bpare MHAMBUAYaJIbHO-ONPEAECIICHHOIO MUMYILECTBA MEPEAAHHOIO I10
HenencTBuTenbHOU cnenke (ctaths 167 'K PD), 06 orobpannn WHIUBUTYATIBHO-
ompenesieHHOW Bemu y JobkHuka (ctates 398 'K P®), o Bo3BpaleHUn



UMYIIIECTBA, COCTABJISIONIETO HEOCHOBATEIIbHOE OO0OTallleHne MpuodpeTaTens
(ctates 1104 'K PD).

98. Cnenka, coBepilieHHas IO BIUSHUEM HACHIIMS WU YTPO3bl, SABISCTCS
OCTIOPUMOM U MOXKET OBITh NpPHU3HAHA CYJIOM HEICHCTBUTEIBLHONH IO KCKY
notepnesiiero (myHKT 1 ctatbu 179 I'K P®). Ilpu 3TOM 3aKk0H HE yCTaHABIUBACT,
YTO HACWJIME WJIU YIpo3a JOHKHBI UCXOAUTh UCKITIOYUTEIBLHO OT APYTOM CTOPOHBI
caenku. [ToaToMy crenka MOXKET ObITh OCIIOPEHA TTOTEPIEBIITUM M B cllydae, Korja
HAaCWJIME WJIA YTPO3a UCXOAWINA OT TPEThEro JIUIA, a Apyras CTOPOHA CASIKU 3Haja
00 3TOM OOCTOSITEIIbCTBE.

Kpome Toro, yrposza mpUYMHEHUS JUYHOTO WM HMYIIECTBEHHOTO Bpeaa
OJIM3KUM JIMIIaM KOHTPAreHTa Mo CIIEeJIKE WM MPUMEHECHHE HACUIIUSI B OTHOIICHUH
ATUX  JIMIl TaKXke SBJISIOTCS  OCHOBAaHUEM  [UJIsi  NPU3HAHUS  CHCIKHU
HEJCHCTBUTEIBHOM.

99. Cpaenka moa BIMsIHUEM OOMaHa, COBEPIIEHHOTO KaK CTOPOHON TaKOM
CHCNKHU, TaK U TPETHUM JIMIIOM, MOXKET OBITh IIPU3HAHA CYJIOM HEACHCTBUTEIHHOM
1o UCKy notepneniiero (myHkT 2 ctateu 179 T'K POD).

OO6MaHOM cyWTaeTcs HE TOJIbKO cooOlmeHue uHopMamuu, He
COOTBETCTBYIOIIECH JEHCTBUTEILHOCTH, HO TaKXK€ M HAMEPEHHOE yMoJYaHue o0
00CTOATENIbCTBAX, O KOTOPHIX JIMIIO JOJDKHO OBLJIO COOOIIMTH MpHU  TOM
JTOOPOCOBECTHOCTH, KaKas OT HEro TpedoBajach MO yCJIOBHUSAM 000poTa (IyHKT 2
cratbu 179 T'K PO).

Cnenka, coBepII€HHas TIOJI BIUSHUEM OOMaHa, MOXET ObITh IMpU3HAHA
HEJICUCTBUTEIBLHOM, TOJBKO €CJIM OOCTOATENIbCTBA, OTHOCUTEIBLHO KOTOPBIX
MOTEPIHEBIINNA ObLJT OOMaHYT, HAXOJATCS B MPUUMHHOMN CBSI3M C €TI0 PEIICHUEM O
3aKITIOUCHUM CIeaku. [Ipu 3TOM MOJJICKUT YCTAHOBJICHUIO YMBICEN JIWIIA,
COBEPIIUBILETO OOMaH.

Cnenka, coBepllieHHas IO BIUSHHEM OOMaHa IOTEPIICBIIETO TPEThUM
JUIIOM, MOXET OBITh MpPH3HAHA HEJACHCTBHUTEIHHOW MO HMCKY MOTEPIIEBIIETO MPHU
YCIIOBHH, YTO JApyras CTOpOHa JIMOO JIUIIO, K KOTOPOMY OOpallieHa OJTHOCTOPOHHSIS
CJIeJIKa, 3HAJIM WIJIM JIOJDKHBI OBLIM 3HaTh 00 oOMaHe. CunTaeTcs, B YaCTHOCTH, UTO
CTOpOHAa 3Haia 00 oOMaHe, eclii BUHOBHOE B OOMaHE TPEThE JIMIIO SBIISJIOCH €€
MPEACTABUTEIIEM HJIN PAOOTHUKOM JIMOO COACHCTBOBAJIO € B COBEPIICHUH CHCIKH
(myHkT 2 ctathu 179 T'K PO).

CrnemyeT y4uThIBaTh, YTO 3aKOH HE CBSI3bIBA€T OCMApUBAaHUE CHCJIKH Ha
ocHOBaHMH NYHKTOB | m 2 cratem 179 T'K P® ¢ Hammumem yrojaoBHOTO
MPOU3BOJICTBA 10 (aKkTaM TPUMEHEHMs] HACWIWs, Yrpo3bl WM oOOMaHa.
OOcTosiTenbCTBA  MPUMEHEHMUS]  HACWJIUS, yrpo3bl WM oOMaHa  MOTYT
MOATBEPKAATHCS 110 OOIIMM IpaBUjiaM O JOKa3bIBaHUMU.

100. Ilpu3HaBasi cAelKy HEIEUCTBUTEIBHOW B YacTH, CyJ B PEIICHUHU
MIPUBOJUT MOTHBBI, UCXOS U3 KOTOPBIX UM OBLT CACIaH BBIBOJ O TOM, YTO C/CIIKA
Obl1a OBl COBEpIIIEHA CTOPOHAMHU M O3 BKIIFOUCHHUS €€ HEJACHCTBUTEIBHON 4YacTh
(crarbss 180 I'K P®). Ilpu srom B cuiy nyHkTtoB 1 m 4 crareu 421 I'K PO
MIPU3HAHUE CYJIOM HEJIEWCTBUTEIILHON YacTH CAEJIKH HE JODKHO MPUBECTU K TOMY,
YTO CTOpOHaM OyJeT HaBsi3aH JOTOBOpP, KOTOPBI OHM HE HaMEpPEBAIUCH
3aKII0YaTh. B CBA3M € OTUM TpPU  PEIICHUHW BOMNpoca O IMPU3HAHUHU



HEJEHCTBUTEIBHON YacTHU CIAEIKU WM CHEJIKU B LIEJOM CYIy CIEIYyET BBIHECTH
yKa3aHHBIA BOIPOC Ha oOcyxjaeHue ctopoH (ctaths 56 ['TIK PO, ctatesa 65 AIIK
PD).

Hampumep, ecaum cyaom OylneT YCTaHOBIEHO, YTO CTOPOHBI HE
HaMEPEBAJIUCh 3aKIIOYUTh OOBIYHBIA JIOTOBOP apeH[Ibl, B CIy4yae MPOTUBOPEUUS
3aKOHY YCIIOBHI O BBIKYNE apeHAOBAaHHOIO HMMYILIECTBA B JOTOBOPE apeHAbI C
BBIKYIIOM HEJICHCTBUTEIbHBIM IPU3HAETCS BECH JOTOBOP B LIEJIOM.

101. Jns tpeOoBaHUN CTOPOH HHUYTOKHOM CHIEIKA O NPUMEHEHUU
IIOCHEACTBUA €€ HEJACUCTBUTEIBHOCTM W O NPU3HAHUM TAKOM  CHEJIKU
HEJICHCTBUTEILHON YCTAHOBJIEH TPEXJIETHUM CPOK MCKOBOW JAaBHOCTH, KOTOPBIN
UCYMCIISIETCSI CO JIHS, KOI/Ia HA4aJloCh MCIOJIHEHWE HUYTOXKHOM CIENIKH, TO €CTh
OJIHa U3 CTOPOH NpHCTyNuia K (DaKTUUECKOMY MCIOJIHEHUIO CAENKH, a Apyras — K
NpUHATHIO Takoro ucronHeHus (myHKT 1 crareu 181 'K PD).

TeueHne cpoka HCKOBOM JAaBHOCTM IO Ha3BaHHBIM TpeOOBaHUSIM,
IIPENBABICHHBIM JIMIIOM, HE SBJISIOMIKUMCS CTOPOHOM CHIENIKH, HAYMHAETCS CO JIHA,
KOTI'JIa 3TO JIMIIO Y3HAJIO WIH JI0OJDKHO ObLIO Y3HATh O Hauajie ee ucnojHeHus. [lpu
3TOM CPOK MCKOBOM JABHOCTH JUIS JIMLA, HE SBJIIFOLIETOCS CTOPOHOM CHEJKH, BO
BCSKOM CJIy4ae HE MOXET IPEBBIILIATh JECATH JIET CO JHS Hadaja €€ UCIIOJHEHUS.

ITo cmbicny nynkra 1 crareu 181 'K P® ecim HUUYTOXKHas CleliKa HE
UCIIOJIHSJIACh, CPOK HMCKOBOM JABHOCTH IO TpeOOBAaHUIO O TMPU3HAHUM €€
HEOEeHCTBUTEIbHON HE TEYET.

Ecnu cpenka mpus3HaHa HEOECHWCTBUTEIBHOM B YacTH, TO CPOK HMCKOBOU
JTABHOCTHU UCUMCIIAETCA C MOMEHTa Hayalla UCIIOJIHEHUS] 3TOM YacTH.

102. B cuny mynkrta 2 crateu 181 'K P® roauwysblii cpok HCKOBOM
JTABHOCTH IO MCKAM O MPHU3HAHUU HEJECHCTBUTEIBLHON OCIIOPUMOM CHENKHU CIAEAYyEeT
UCYUCIISTh CO JHS MPEKPALEHUs HACWIIUS WM yrpo3bl, MOJ BIMSHUEM KOTOPBIX
Obl1a coBepiieHa Takas caenka (myHkT 1 crateu 179 T'K P®), mubo co nua, korna
UCTell y3HaJI WIN JOJKEH ObUI Y3HAaTh 00 MHBIX OOCTOATEIbCTBAX, SIBJISIFOIIMXCS
OCHOBAHMEM JUJISl IPU3HAHUSA CIAEIKU HEAEHCTBUTEIbHOM.

Pewenun coopanuii

103. Tlo cmbicmy myHkta 1 ctateu 2, myHkta 6 cratbu 50 U myHKTa 2
crateu 1811 TK P® mox peneHus MM coOpaHuil TMOHUMAIOTCSl  PELIEHUs
TPaXTaHCKO-TIPABOBOTO  COOOIIECTBA, T.e. OMNPEACNEHHOW TPYyMNMbl  JIHII,
Ha/ICTICHHOW TOJHOMOYMSMU TPUHUMATh Ha COOpaHUSAX DPEIICHUs, ¢ KOTOPBIMH
3aKOH CBSI3BIBACT TPa)KIaHCKO-TIPABOBBIC TOCJEACTBUS, OOs3aTENbHBIE I BCEX
JIMI, UMEBIINX MPABO y4acTBOBATh B TAKOM COOpaHWM, a TaKKe JJIsl MHBIX JIHUII,
€CJIM ATO YCTAHOBJICHO 3aKOHOM WJIM BBITEKAET U3 CYIECTBA OTHOIIICHUH.

B yacTHOCTH, K peuieHusIM cOOpaHuil OTHOCSITCS PEIICHUs KOJUIETHaIbHBIX
OpPraHoOB YIpPaBJICHUS IOPUIUYECKOro Jula (coOpaHUM YYaCTHHKOB, COBETOB
JUPEKTOPOB W T.[.), pPELIEHUS COOpaHUN KpPEeAUTOPOB, a TakKe KOMHTETa
KPEAUTOPOB MpU OAHKPOTCTBE, PEIICHHUS I0JIEBBIX COOCTBEHHUKOB, B TOM UHCIE
pelieHns: COOCTBEHHUKOB MOMEIICHU B MHOTOKBAapTUPHOM JOME WM HEXKUIIOM



3IaHUH, PEIICHHUS] YYaCTHUKOB OOIIel J0JIeBOM COOCTBEHHOCTH Ha 3€MEIbHBIN
YYaCTOK U3 3€MEJIb CEJIbCKOX035MCTBEHHOIO HA3HAYEHUS.

104. TIpasmma rmasel 9' 'K PO OPUMEHSIOTCS K PEILICHHSAM COOpaHHil
MIOCTOJIbKY, TOCKOJIbKY 3aKOHOM WJIM B YCTAaHOBJICHHOM WM TIOpPSJIKE HE
npexycMoTpeHo nHoe (myHKT | cratbu 181' TK PD).

B wactHocTH, ®enepanbHbIM 3aKOHOM OT 26 nekadpst 1995 roga Ne 208-D3
«O0 akIMOHEPHBIX 00IIeCTBaX)», DenepaibHbIM 3aKOHOM OT 8 ¢eBpansa 1998 roga
Ne 14-®3 «O06 obmiecTBax ¢ OrpaHMYEHHOM OTBETCTBEHHOCTHIOY», ritaBoi 6 KK
P® ycraHOBIEHBI CHEHUAIBHBIE NPABWIA O MOPSAKE MPOBEACHHS OOILIEro
coOpaHusi COOTBETCTBEHHO AKIMOHEPOB, YYACTHUKOB OOIECTBA, COOCTBEHHHUKOB
MOMEIIEHU B MHOTOKBAPTUPHOM JIOME€, MPUHATHS HMHU PEIICHUH, a TaKke
OCHOBAHHUs M CPOKM OCIIAPUBAHUA TAKHUX pemeHnid. Hopmsl riaBbl 9' TK P® k
pEelIeHUSIM Ha3BaHHBIX COOpaHU MPUMEHSIIOTCS B 4YacTU, HE YPEryJIUPOBAHHOU
CHEUHUAIBHBIMA 3aKOHAMH, WM B YacCTH, KOHKPETH3UPYIOLIEH HUX MOJOKECHUS,
HAIIPEMEp, O CBEICHHSX, YKA3bIBAEMBIX B IIPOTOKOIE (IyHKTHI 3—5 crathn 181°TK
P®), o 3abraroBpeMeHHOM YBEJIOMJICHUU YYAaCTHUKOB TI'PakIaHCKO-TIPABOBOIO
COO0IIIeCTBAa O HAMEPEHUU OOpPATUTHCA B CYJl C UCKOM 00 OCMapUBaHUU PEIICHHUS
cobpanus (myrkt 6 crateu 181° K P®d), 06 OCHOBAHMAX MPU3HAHUS PELICHHS
COGPAHMUS OCIIOPHMBIM HIIM HUYTOXHBIM (yHKTHI 1, 2, 7 crathu 181%, crates 181°
'K PO).

105. Pemenust coOpannii MOTYT MPUHUMATHCS TOCPEICTBOM OYHOTO WITH
3a04YHOTO ToJiocoBaHUsl (NMyHKT 1 cTatbu 181> TK P®). Eciu CreHHaIbHBIM
3aKOHOJATEIbCTBOM HE MPEAYyCMOTPEHBI O0coOble TpeboBaHUs K (opme
IIPOBEICHUSI TOJOCOBAHUSA, YYACTHHUKAMU TPAKJAHCKO-IPABOBOIO COOOLIECTBA
Takue TpeOOBaHUSI TaKXKE HE YCTaHABIMBAIUChL (B YAaCTHOCTH, MOPSJIOK
pOBENCHHUs] COOpaHUsi HE ONpelesieH B YCTaBe), TO TOJOCOBAHHE MOKET
MPOBOAUTHCA KaK B OYHOM, TaK M B 3a04YHOM WJIM CMEIIAHHON (OYHO-3a0YHONN)
dbopme.

106. Cormacro mymkty 1 crateu 181" T'K P® peurenne cobpanus
HEJICCTBUTEIBHO MO OCHOBAaHUAM, YycTaHOBIEHHbIM ['K P® wmm wuHbIMHU
3aKOHAMH, B CUJy TIPU3HAHUS €r0 TAaKOBBIM CYJIOM (OCIOpPHMOE pEIIeHue) 0o
HE3aBUCUMO OT TaKoro TMpu3HaHWS (HUYTOXKHOE pemieHue). Jlomyckaercs
BO3MOXXHOCTb ~ TPEABSABICHHUS  CaMOCTOSATENIBHBIX HCKOB O  IPU3HAHUU
HEJICUCTBUTEILHBIM HUYTOXXHOTO PEIICHHS COOpaHus; CHOpPbl MO TaKuM
TpeOOBAHUAM MOAJIEKAT Pa3pPEHICHUIO0 CYJOM B OOIIEM MOPSAKE MO 3asBICHUIO
J000T0 JINIIA, UMEIOIIETO OXPAHIEMBI 3aKOHOM UHTEPEC B TAKOM MPU3HAHUH.

Bo3paxxeHue oTBeTYMKAa O TOM, UYTO TpeOOBaHME HCTIIAa OCHOBAHO Ha
HUYTOKHOM  PCIIICHHH, OILIEHUBACTCS CYJIOM II0 CYIIECTBY HE3aBUCHMO
OT UCTEUYCHHUSI CpPOKa MCKOBOM JAaBHOCTU IS TIPU3HAHUS OTOTO PEIICHUS
HEJICCTBUTEIIbHBIM.

OTka3 B MCKEe HAa TOM OCHOBAaHWH, YTO TpeOOBaHWE HMCTIIAa OCHOBAHO Ha
OCHOPHUMOM PEUIEHUH, BO3MOXKEH TOJIbKO MPH OJHOBPEMEHHOM YJIOBIIETBOPEHUU
BCTPEYHOI'O0 HMCKa OTBETYMKA O MPU3HAHUU TAKOTO PEIIECHUS HEEUCTBUTEIbHBIM
WU TP HaJWYUU BCTYMHBUIETO B 3aKOHHYIO CHIIy PEUIEHUs CyJa MO JpyroMy
JIey, KOTOPBIM TaKO€ PELICHUE MPU3HAHO HEJAEHCTBUTEIbHBIM.



[To cmbicny crareir 56 I'TIK PO, 65 AIIK P® cyn mo coGcTBeHHOU
WHUIIMATUBE BRIHOCUT Ha 0OCY>KJEHUE CTOPOH BOIPOC O HEMPUMEHEHUU PEIICHHUS
coOpaHus B CUJIY €r0 HUYTOKHOCTH.

107. Tlo cMsiciy a63ama Broporo myskra 1 craten 181° crarem 181° T'K
P® pemenue codpanus, Hapymaroriiee Tpedoanus 'K PO unu uHoro 3akonHa, 1o
o0l1eMy MpaBUIy SIBJSIETCS OCIOPUMBIM, €CJIM U3 3aKOHA MPSMO HE CIEYET, YTO
peILIEHHE HUYTOXHO.

B cuny npsmoro yka3aHus 3aKOHa MOMHMO CIIy4aeB, YCTaHOBJIEHHBIX
cratheil 181° TK P®, K HHYTOKHBIM PEIICHHUSM COOPAHHMIl TAKKE OTHOCATCS
pElIeHMs, OrpaHUYMBAIOIIME IpPaBa YYACTHUKOB OOIIECTBa C OrpaHUYECHHOU
OTBETCTBEHHOCTHIO MPUCYTCTBOBATH Ha 00IEM COOpaHMHM YYaCTHHUKOB OOILECTBA,
NPUHUMATh y4acTHe B OOCYKJIEHHH BOIIPOCOB MOBECTKU JHS U TOJOCOBATH IPH
npuHATHYU pemennii (myHKT 1 crateu 32 denepanbpHOro 3aKk0Ha OT § deBpans 1998
roja Ne 14-®d3 «O6 ob1iecTBax ¢ OrpaHUYCHHON OTBETCTBEHHOCTBION).

Pemenust O4HBIX COOpaHUN Y4YaCTHUKOB XO3SMCTBEHHBIX OOIIECTB, HE
YIOCTOBEPEHHBIE HOTAPUYCOM WJIM JIMIIOM, OCYIIECTBIIIOIIMM BEICHHUE peecTpa
aKIMOHEPOB W BBIMOJHAIOMUM (DYHKIMM CUETHOW KOMHMCCHUH, B THOpPSIKE,
YCTAHOBICHHOM MOAMYHKTaMH 1-3 myHkra 3 cratbu 67 TK P®, ecnu uHOl
croco0 YJOCTOBEPEHUs HE NPETyCMOTPEH YCTaBOM OOLIECTBA C OrPaHMYECHHOU
OTBETCTBEHHOCTbIO JHMOO pelIeHHeM OOILIero coOpaHusi Y4aCTHUKOB  TaKoOro
oOlIecTBa, NPUHATHIM YYaCTHUKaMH OOIIECTBA €JMHOIVIACHO, SIBIISIOTCS
HAYTOKHBIMU IPUMEHHTENIBHO K MyHKTY 3 ctathu 163 ['K POD.

[lonoxenus nynkra 1 craten 165 ['K P® He npuMeHSIOTCS K PELICHUSM
coOpaHuil Y4aCTHUKOB XO3SIICTBEHHBIX OOLIECTB, MOCKOJIbKY BOCIOJIHEHUE CYIOM
OTCYTCTBYIOLIEIO0 HOTAPUAIBHOIO YJOCTOBEPEHHUS JI0ITYCKAETCS TOJNIBKO B CIydasXx,
yKa3aHHBIX B JAHHOW HOPME.

108. Cormacro myHkry 2 crateu 181 TK P® pemenne coGpanus,
IPUHATOE C HApyLIEHWEM IIOpsIKA €ro MPHUHIATHS W MOATBEPKICHHOE
BIIOCJIEJICTBUM HOBBIM pEUICHHEM COOpaHMs, HE MOXET OBbITb IPU3HAHO
HEJCHUCTBUTEIBHBIM, 33 HCKIOYEHUEM CIIydyaeB, KOIZA TAaKOE IOCIIENyOLIEe
pellieHre IPUHATO MOCie MPU3HAHUS CyI0M IIEPBOHAYAILHOTO PELIeHHs COOpaHus
HEJICHCTBUTEIbHBIM, WM KOTJAa HapyIICHUE MOpsAKa MPUHITHS BbIPA3WIOCHh B
JNEUCTBUSX, BIEKYIIUX HUYTOXKHOCTh PELICHUS, B YAaCTHOCTH PELICHUE IPHUHATO
TIPU OTCYTCTBHH HEOOXOIMMOT0 KBOpyMa (yHKT 2 ctaThi 181° TK PD).

K HapymeHusiM nopsiika NpUHATHSA PELIEHUS, B TOM YHCIE, MOTYT OBITh
OTHECEHbI HAPYILICHHUSI, KaCaIOIIMeCs] CO3bIBA, MOATOTOBKH, MPOBEICHUS COOpaHuUs,
OCYIIECTBJICHUS TIPOLIEAYPHI F0JIOCOBaHUS (MOAMYHKT 1 myHkTa 1 crathu 181° TK
PD).

Ilo cmbicty mynkta 2 crathu 181* TK P® noBoe peurenne cobpanms,
MOJITBEPKJAIOIEEe PEIICHHE MPEAbIAYIIEr0 COOpaHus, MOXET MO COACPKAHHIO
OBITh AHAJIOTUYHBIM MPEABIAYLIEMY PELICHUIO JHO0 COoAepk aTh HMCKIIOYUTEIHHO
dbopManbHOE yKa3zaHUE Ha MOATBEPKACHUE PaHEe MIPUHITOTO PELICHHUS.

109. Pemrenne coOpaHusi HE MOXKET OBITh MPU3HAHO HEICUCTBUTEILHBIM B
CHJIy €r0 OCIIOPUMOCTH MPHU HAIUYUU COBOKYITHOCTH CIEIYIOIIMX OOCTOSATEIbCTB:
rOJIOCOBAHME JIMIA, IPaBa KOTOPOrO 3aTParMBarOTCs 3TUM PEIIEHHEM, HE MOIJIO



MOBJIUATh HA €ro MNPHUHSITUE, U PEUICHWE HE MOXET MOBJIEYb CYIIECTBEHHbIC
HEGIArONPHSITHBIC TIOCIEACTBHS IS 3TOro Juia (myHKT 4 craten 181° TK PD).

K cymiecTBeHHBIM HEOIATONMPUSITHBIM MOCIEACTBUSAM OTHOCATCS HApYIICHUS
3aKOHHBIX HHTEPECOB KaK CaMoOro Y4YacTHHKA, TaK U TPakIaHCKO-TPaBOBOIO
CO00IIeCTBa, KOTOPBIE MOTYT IIPUBECTH, B TOM YHCIIE, K BOSHUKHOBEHHUIO YOBITKOB,
JUIICHUIO T[IpaBa Ha TMOJYyYEHHUE BBITOAbBl OT UCIOJIb30BAaHUS HMYIIECTBA
IpaKJaHCKO-TIPABOBOTO COOOIIECTBA, OTPAHUYCHUIO WIIM JIMIIEHUIO YYaCTHHKA
BO3MOXKHOCTH B OyayIieM TpUHUMATh YIPaBICHYCCKHUE PEIICHUS  WIA
OCYUIECTBJISATh KOHTPOJIb 32 AEATEIBHOCTBIO TPAXAAHCKO-IIPABOBOTO COOOILIECTBA.

Ecnu nuiio, KoTopoe MOTIJIO MOBIMATH HA MPUHSATUE PEIICHUS, BICKYIIETO
JUIS TaKoro JuIla HeONarompusTHbIE TMOCIENCTBUSA, OOpaTHIOCh C HCKOM O
MPU3HAHUU PEUICHUS HEACHCTBUTENIBHBIM IO OCHOBAHUSAM, CBS3aHHBIM C
MOPSIAKOM €r0 MPHUHATHSI, TO B CIy4yae MOJTBEPKJICHHUS OCIIapUBAEMOTr0 PEIICHUS
1o npasuiaam myrkta 2 cratsu 181 TK PO, 3asBIeHHbI HCK YIOBICTBOPESHHIO HE
MTOJJICKHT.

110. Pemenue coOpaHus MOXKET OBITH MPU3HAHO HEJCHCTBUTEIHHBIM B
YacTH, €CJIM OYJIET I0Ka3aHO, YTO OHO MOTJIO Obl OBITH MPUHATO U 0€3 BKIIOYCHUS
B HEro HeaeucTBuTebHOU yacTu (MyHKT 1 ctateu 6, ctaths 180 'K P®, myHkT 2
crateu 181° TK P®).

111. Pemenne coOpaHusi MOXKET OBITh OCIIOPEHO B CYJ€ B TCUCHHE IIECTH
MECSIIIEB CO JHS, KOTJIa JIMIO, IIpaBa KOTOPOr0 HAPYIICHBI MPUHATHEM PELICHUS,
y3HAJO WIH JOJKHO ObUIO y3HAaTh 00 3TOM, HO HE IO3/IHEE YEM B TECUEHHE ABYX
JIET CO JIHS, KOT/Ia CBEJEHHUS O MPUHATOM PELICHUM CTAIM OOIIEAOCTYIMHBIMU JIJIs
YYaCTHHKOB COOTBETCTBYIOILIETO T'Pa)KAaHCKO-IIPABOBOr0 cooOImecTBa (IMMyHKT 5
craten 181° TK P®), ecan wuHble CPOKM HE€ YCTAaHOBJICHBI CIE€LMAIbHBIMU
3aKOHaMH.

OOIIeAOCTYITHBIM ¢ YYETOM KOHKPETHBIX OOCTOSITEIIBCTB Jieja MOXKET OBITh
MPU3HAHO pa3MelleHne UHGOpPMAaIMK O MPUHATOM PEIICHUU COOpaHMs Ha JOCKE
oOBSIBIIGHUN, B CpelncTBax maccoBod wuH(opMmanuu, cetu «UHTEepHeT», Ha
opUITMATBPHOM CaliTeé COOTBETCTBYIONIETO OpraHa, €cid TaKue CIIOCOOBI
pa3MEIEeHUs SIBISIIOTCS CIIOKUBIICHCS TPAKTUKON JOBeACHHs MHGOPMAIMHU 10
YYaCTHUKOB JAHHOTO TPaKJAHCKO-TIPAaBOBOTO COOOIECTBA, a TAaKXKE CChUIKA B
IJIATEKHOM  JOKYMEHTE,  HAalpaBJIE€HHOM  HEMOCPEICTBEHHO  YYaCTHHKY,
OCMAapUBAIOUIEMY PELICHUE.

OO1IeA0CTYIMHOCTh  CBEJACHUN MpeNrnojaracTcs, TMoKa JIMIIOM, IIpaBa
KOTOPOTO HapyIICHbI IPUHATHEM PEIICHUS, HE JOKAa3aHO UHOE.

112. Cpok HCKOBOM JABHOCTM JIi NPU3HAHUA HUYTOKHOIO PEIICHUS
coOpaHMsi HENCUCTBUTEIbHBIM HCYUCISAETCS IO AaHaJOTMh C TpaBUJIaMH,
YCTaHOBJICHHBIMH MyHKTOM 5 ctaThi 181% TK P® (mynkt 1 crateu 6 K PO).

113. K xommeTeHIIMU apOUTPaKHBIX CYJOB OTHOCHTCS PACCMOTPEHHUE
CIIOPOB O TPU3HAHUU HEACHCTBUTEIBHBIMH PEIICHUN COOpaHUN yYaCTHUKOB H
WHBIX  OpraHOB  KOMMEPYECKMX  OpraHu3aluii, accomuauuii  (COI30B)
KOMMEPUYECKUX  OpPraHu3alMii, = HHBIX  HEKOMMEPYECKHX  OpraHu3alui,
OOBEAUHSIOMNX KOMMEpPYECKHE OpraHu3anud u (WiIu) WHIAUBUIYaTbHBIX
NpeAnpuHUMATENIe,  HEKOMMEPYECKMX  OpraHu3aluii,  SBISIOMIMUXCS B



COOTBETCTBHUH C (peiepalbHBIM 3aKOHOM CaMOPETYJIUPYEMbIMH OPTaHU3ALUSIMHA U
OOBEAUHSIOMIMMUA CYOBEKTOB MPEINPUHUMATEIBCKON ESITEIbHOCTH, a TaKXKe
pemieHuil  coOpaHWil  y4aCTHUKOB TPa)KJaHCKO-TIPABOBBIX  COOOIIECTB, HE
SBJIIONINXCS IOPUAMYECKUMHU JIMIIAMH, HO OOBEAMHSIONUX BBIINIE YKa3aHHBIX
IOPUUYECKUX JIUIL U (WJIM) MHIUBUTYJIbHBIX MPETPUHUMATENCH.

Ecnu pemenue coOpaHusi MNOPUHATO YYaCTHUKAMHM WJIM  OpraHaMu
BBIICYKA3aHHBIX IOPUJIMYECKUX JIML, TO YKAa3aHHbIE CIOpbl MOMJIEkKAT
paccMoTpeHno o mpaswiam rnas 28%, 28 AIIK P®, a B ciywasx, Korxa
IPAXKJAHCKO-IIPABOBOE COOOIIECTBO HE SBISAETCA IOPUAMYECKHM JHMIOM — IO
IIpaBujlaM IJIaBBbI 28> AIIK PO. [Ipy 5TOM IIONOKEHMUS YKa3aHHBIX TIJIaB
IIPUMEHSIIOTCSI B YacTH, HE IPOTUBOPEYAILEH IOJOKEHUSAM TIJIaBbl 9' TK P®
(HanmpuMep, HE TPUMEHSIOTCA MOJ0KEHUS YaCTH 2 CTaThU 225" ATIK P®).

Criopbl 0 MpU3HAHUN HEJEHCTBUTENFHBIMU PEIICHU COOpaHUi y4aCTHUKOB
UHBIX TPaXkIaHCKO-TIPaBOBBIX COOOIIECTB pacCMaTpUBAIOTCA CyAaMH 0OIen
IOPUCIUKIIMY, €CJIIM WHOE HE YCTAaHOBJIEHO 3aKOHOM, HalpuMep, craTeed 15
®denepanbHoro 3akoHa ot 26  okTaA0ps 2002 rtoma Ne 127-03  «O
HECOCTOATENILHOCTH (OaHKPOTCTBE).

[Tpu paccMoTpeHMHM CcyAOM OOIIeH IOPUCAUKIMM CIIOPOB O NpPU3HAHUU
penieHuit coopaHuil HeleWCTBUTEIbHBIMU IPUMEHSIOTCS IO AHAJIOTUU MOJIOKEHUS
riaB 28" u 28° AIIK P® (uacts 4 cratsu 1 TTIK PD).

114. B cootBerctBHM ¢ myHKToM 6 craten 181 TK P® mmmo,
OCIIAPUBAIONIEE PEIICHWE COOpaHHs MO OCHOBAHMSM HUYTOXKHOCTH (MYHKT 1
ctatbu 6 'K P®) unu ocrnopuMocTy, OHKHO YBEJOMUTh B MUCBMEHHOU (opme
YYaCTHHKOB  COOTBETCTBYIOLIEIO0  IPaXXJAaHCKO-IPABOBOrO  cOOOIIECTBA O
HaAMEpPEHUU OOpaTUThCS C TAaKUM HMCKOM B Cyd M MPEIOCTaBUTh UM HHYIO
MH(}OpMAaIUIO, UMEIOILYIO0 OTHOILIEHUE K JIETY.

IIpu stoM 1o cMmbiciy myHkTa 6 cratsu 181* TK P® yupemurensHbMuU
JOKYMEHTaMU HE MOXET ObIThb MPEAyCMOTPEH TaKOW MOPSAIOK YBEIOMIICHUS,
KOTOPBIA CO3/1aCT CYLIECTBEHHbIEC MPEIMATCTBUS AJIs oOpallieHus ucrua B cyl. B
YACTHOCTH, HE JIONMYCKAETCSd YCTaHOBJIEHWE TpeOOBaHUS O HalpaBiICHUU
YBEJIOMJICHHMSI WJIM CBSI3aHHBIX C HHUM JOKYMEHTOB aKIIMOHEpaM MyOJIUYHOTO
aKIMOHEPHOTro 00IIeCTBA HA UX MIOYTOBBIE a/ipeca.

115. VYcranosienHoe mynktom 6 cratsu 181° TK PO mpaBmmo o
3a0JJarOBPEMEHHOM YBEJOMIICHHHM YYaCTHUKOB COOTBETCTBYIOLIEIO TI'Pak1aHCKO-
MPaBOBOr0 COOOIIECTBA O HAMEPEHUU OOPaTUTHCS C MCKOM B CYJ HE SIBJISIETCA
JOCYIEOHBIM TMOPSAKOM YpEryJMpOBaHUSl CIOpa, B CBA3M C 4YEM B Ciyyae
HEBBITIOJIHEHUST HCTLOM YKa3aHHbIX TpPeOOBAaHWI CyJ HE BIpaBe BO3BPATHUThH
MCKOBOE 3asBJI€HUE Ha OCHOBaHUM NyHKTa | yactu | cratem 135 I'TIK PO, a Takxke
OCTaBUTh MCKOBOE 3asBieHUE 0€3 pacCMOTPEHMs] Ha OCHOBaHUM al3alia BTOPOTrO
cratbu 222 I'TIK P®, nynkra 2 yactu 1 crateu 148 AIIK PO.

B cuiny wactu 1 craten 136 T'TIK P®, wactu 1 crarem 128 AIIK PO
OTCYTCTBHE JOKa3aTeIbcTB 00 YBEIOMIIGHHU JAPYTUX YYAaCTHUKOB SIBIISIETCS
OCHOBAHHUEM JIJIsl OCTaBJICHHs HCKOBOT'O 3asBJICHUS 0€3 ABMKEHUS.

116. K yBemomsieHHMsIM, KOTOpBIE  HaIPaBISIOTCS B  MOpSIKE,
YCTAHOBJICHHOM IYHKTOM 6 CTaTbH 181* TK P®, nunom, ocnapuBarommum



pemieHre coOpaHus, B TOM 4YHCJIE€ BO WCIOIHEHHE OMNpEneNieHus cynaa o0
OCTaBJICHMHM MCKOBOTO 3asBJICHUs] 0€3 JABWKEHUS, IPUMEHSIOTCS MpaBUiia CTaThU
165' TK PO.

117. Jlo MOMeHTa BBIHECEHUSI PEUICHUSI YUaCTHUKHU TPAXKTAHCKO-TIPABOBOTO
cooOIiecTBa BIpaBe NPUCOCTUHUTHCA K HCKYy 00 OCHMapuBaHUU PEIICHHUS
coOpanusi. Hempucoenuuusiyecs y4aCTHUKU yTPAuKUBaIOT IIPaBo Ha 0OpalleHue B
CyZl C UICKAMHU O NPU3HAHUMU HEACHCTBUTEIBHBIM OCIIOPEHHOTO PAaHEE PEIICHHUS, B
TOM YHUCJE 3asBICHHBIMU IO JPYTMM OCHOBAHUSIM, 32 UCKIIOYEHUEM CIIy4acs,
KOTJa CyJl MPU3HAET MPUYMUHBI TAKOTO HEMPUCOEANHEHHUS YBAXKUTEIbHBIMU (TTyHKT
6 crateu 181° TK P®D).

[Ipu oOpameHny HEMPUCOSAUHUBIIETOCS yYaCTHHUKA C CaMOCTOSTEIbHBIM
WCKOM CYJ, YIYUTBIBAsI HEOOXOAMMOCTh YCTAaHOBJICHUS MPUYUH HETPHUCOCTMHCHUS
y4aCTHHUKA K MEPBOHAYAILHOMY HMCKY, HE BIIPABE OTKA3aTh B MPUHSATUU 3asBICHUS
HEMPUCOEIUHUBIIErOocs  y4yacTHHKa. K 4ucily  yBaKUTEIbHBIX  MPUYUH
HEMPUCOCIMHEHUSI K HCKY MOXET OBbITh OTHECEHO HEYBEIOMJICHHE TaKOro
Y4aCTHUKA O TMEPBOHAYAIBHOM HCKE B TMOPSIKE, YCTAHOBJICHHOM ITyYHKTOM 6
cratsu 181° TK PO.

AHQJIOTMYHBIE TIpaBUja MPUMEHSIOTCS K PACCMOTPEHHIO HCKOB O
MPU3HAHUU HEJIEHCTBUTEILHBIMU HUYTOXKHBIX PEIICHUN COOpaHU.

118. Ecam rpaxkaaHCKO-IIpaBOBOE COOOIIECTBO TMPEJCTaBIsET COOOM
IOpUJIMYECKOE JIUII0, TO OHO SIBJIIETCSI OTBETYMKOM MO UCKY O MPU3HAHUM PEIICHUS
HEACHCTBUTEIbHBIM.

VYyacTHUKH, TOJOCOBABIINE 32 IPUHATUE PEIICHUS, MOTYT BCTYIIUTh B JEJIO
B KayeCTBE TPETbUX JHI[ 0€3 CaMOCTOSITEIbHBIX TPEOOBAaHUNH Ha CTOpPOHE
OTBETYHKA.

119. HwuroxHOE pemieHne coOpaHus, a pPaBHO OCIOPHUMOE PEIICHUE
coOpaHusi, MPU3HAHHOE CYJ0M HEJCHCTBUTEIHHBIM, HEJACHCTBUTEIHLHBI C MOMEHTA
X npuastas (myHKT 7 crateu 1817 TK PO).

[Io oOmemy mnpaBuily, KOT/a HEIECHCTBUTEIHHBIM SIBIISCTCA peElICHUE
coOpanusi 00 M30paHUK €AMHOJIUYHOTO MCTIOTHUTEIBHOTO OpPraHa IOPUANYECKOrO
JUIIA, @ KOHTPAreHT IOPUANYECKOT0 JUIa TOOPOCOBECTHO TOJIArayiCsl Ha CBEACHUS
O TMOJIHOMOYMSIX yKa3aHHOTO opraHa, cojepxamuecs B EI'PHOJI, caenka,
COBEpIIECHHAss TaKUM OpPraHOM C 3THUM KOHTPAar€HTOM, CO3/1a€T, U3MEHSET U
MpeKpailaeT rpaXJIaHCKUE IMpaBa W OO0S3aHHOCTU ISl FOPUAMYECKOTO JUIa C
MOMEHTAa €€ COBEpIICHUS, €CIU TOJIbKO COOTBETCTBYIOIIME JaHHbIE HE ObUIU
BKJIFOUEHBI B YKA3aHHBIN PEECTP B PE3yJIbTaTE HENIPABOMEPHBIX ACUCTBUN TPETHUX
JUIl WIM WHBIM TyTEM MOMHUMO BOJIM opuauueckoro jwuma (cratbu 51 m 53
['K PD).

B uHbIX ciyuyasx npu npu3HAHUM Ha3BAHHOTO PEIICHUS HEACHCTBUTEIIbHBIM
MOJIJIekKAaT MPUMEHEHHIO nosiokeHus ctatbu 183 'K PO.

120. Cornacno myHkty 9 crareu 3 3akoHa Ne 100-®D3 cpoku HCKOBOMA
JABHOCTH ¥ IPAaBUJIA WX MCYHCICHHS, B TOM UHCIIC YCTAHOBICHHbIC cTaTheil 181°
'K P®, npumenstorcss Kk TpeOOBaHMSIM, CPOKH MPEABIBICHHUS KOTOPBIX OBLIH
MPEAYCMOTPEHBI paHee JIEMCTBOBABIIMM 3aKOHOJIATEILCTBOM M HE UCTEKJIH 10 1
centsops 2013 ropa.
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121. B cuny nynkra 1 crareu 182 I'K P® momnomMouusi mpeacraBUTENs
MOTYT OBITb OCHOBaHbl Ha JOBEPEHHOCTH, YKa3aHMM 3aKOHa JMOO aKTe
YIOJHOMOYEHHOTO Ha TO TOCYJApPCTBEHHOI'O WM MYHHUIMIIAJBHOIO OpraHa, a
TakK)ke SIBCTBOBATh U3 OOCTAHOBKHU, B KOTOPOM JEHCTBYET mpeacTaButenb. [lopsimok
NPENOCTAaBICHUSI  IMOJHOMOYMHM WM HMX  OCYIIECTBIEHHUS  YCTAHOBJIEH
rnaBoit 10 K P®D.  VYuurteiBas  0ocoObli  XapakTep  NIpEICTaBUTENILCTBA
IOPUIMYECKOTO JIMIA, KOTOPOE NPHOOPETAET TpaKIaHCKHUE NIpaBa U NPUHUMAET Ha
cedsi TrpaxaaHckue OOA3aHHOCTH Yepe3 CBOM OpraHbl, 4YTO MPENO0Jaraet
NPUMEHEHUE  3aKOHOAATENIbCTBA O  IOPUAMYECKUX JIMIAX, Ha  OpraHbl
FOPUANYECKOTO JIUIA PACIIPOCTPAHSIIOTCA TOJBKO OTJEIbHBIE NOJIOKEHUA TJ1aBbl 10
'K P®: nysuktel 1, 3 crateu 182, crates 183 I'K PO u B ciyyae HajaeneHUs
MOJIHOMOYHSIMHU €IMHOJIMYHOTO UCTIOTHUTEIBHOTO OpPTraHa HECKOJIBKUX JIUIL (ITyHKT
3 cratsu 65°TK P®) — nynkT 5 crarbu 185 'K P®. [Tpu stoM nyHkT 3 ctathu 182
'K P® He mpumeHsieTcs B TeX clydasx, KOTrJla B 3aKOHE 00 OTIEIbHBIX BHJIAX
IOPUJIMYECKUX JIMI] YCTAHOBJIEHBI CHEUUAIbHBIC IPaBUJIA COBEPIICHUS CIEIOK
CAVMHOJIUYHBIM HMCIOJHUTEIBHBIM OPraHOM B OTHOILIECHWUHU ce0si JIUYHO JHOO B
OTHOILLIEHUHU JPYroro JIMIA, NPEACTAaBUTENEM (€AMHOJMYHBIM HCIOJIHUTEIbHBIM
OpraHoM) KOTOPOT'O OH OJHOBPEMEHHO SBJsieTCA (Hampumep, NyHKT 1 cratbu 84
denepanibHOrO 3akoHa OT 26 nekadpst 1995 roga Ne 208-D3 «OO0 akIMOHEPHBIX
oOmiecTBax», MyHKT 5 crathu 45 denepanpHoro 3akoHa ot 8 depays 1998 roga
Ne 14-03 «O6 obmiecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO).

122. Tlynxrt 1 crateu 183 'K P® He mpumeHsieTcs K ciaydasiM COBEPIICHUS
CIEJIOK OPraHOM HOPHUAMYECKOrO JHIAa C BBIXOJOM 3a MpeAesibl OrpaHuYEeHU,
KOTOpPbIE  YCTAHOBJIIEHBl €TI0  YUYPEAHWTENbHBIMU  JOKYMEHTAMH, HWHBIMU
JOKYMEHTaMH, PETrYJIUPYIOIIMMH JESITENbHOCTh IOPUIMYECKOTO JIMLA, WU
MpPEACTABUTENIEM, 3a IMpeleiaMyd OrPAHUYEHUM, YKa3aHHbIX B JOTOBOpPE WIIHU
MOJIOKEHUU O ¢uiralie WM MPEACTaBUTEIbCTBE OPUAMYECKOro JuIia. Takue
C/IEJIKK MOTYT OBITh OCITIOpPEHBI HAa OCHOBaHuM MyHKTa 1 ctathu 174 'K PO.

[To oOmemy mnpaBwiy, KOrja CAEIKa OT HWMEHH HOPUIAUYECKOro JIUIa
COBEpIIEHA JIMIIOM, Y KOTOPOrO OTCYTCTBYIOT KakHe-TMOO IOJHOMOYMS, a
KOHTPAareHT IOpUIUYECKOro JHia JOOpOCOBECTHO MoJIarajics Ha CBEICHHS O €ro
nojgHoMouusx, conepxamuecs B EI'PHOJI, cnenka, coBepiieHHass TakKuM JIMIIOM C
TUM KOHTPAareHTOM, CO3JaeT, U3MEHSIET M MPEKpallaeT IpakJaHCKHE MpaBa U
00s13aHHOCTH JIJIsl FOPUMYECKOTO JIMIlAa C MOMEHTa ee coBeplueHus (ctatbu 51 u 53
['K P®), eciu TOIBKO COOTBETCTBYIOIME JAaHHbIE HE ObLIM BKJIIOYEHBI B
YKa3aHHBIM PEECTpP B PE3yJbTaTE HEMPABOMEPHBIX IAECUCTBUM TPETHUX JIUAL WIIU
WHBIM ITyTEM TTOMHMO BOJIHM FOPHIAYECKOTO Juia (ab3ail BTOPOH MyHKTa 2 CTaThU
51 TK POD).

B uHBIX ciydasix, Korja cAeiaka OT UMEHU IOPUIUYECKOTr0 JUIAa COBEPILICHA
JUIIOM, Yy KOTOPOrO OTCYTCTBYIOT Kakue-1uM0O0 TMOJHOMOYHMS, IOAJIexKar
MPUMEHEHUIO MoJoxeHus ctatbu 183 'K PO.



123. VYcranoBneHue (akTa 3aKIIOUEHUS CHEIKU TMpeAcTaBUTENeM 0e3
MOJTHOMOYMM WJIA C IMPEBBILIEHUEM TAaKOBBIX CIYKUT OCHOBAHHMEM ISl OTKasza B
MCKE, BBITEKAIOIIEM U3 3TOW CHENIKH, K MPECTABIIEMOMY, €CJIA TOJILKO HE OyJeT
JIOKa3aHo, YTO MOCIETHUN 000puil JaHHYI0 cenky (myHKThI 1 u 2 crateu 183 T'K
PD).

[Tox mocnenyromuM OA0OpPEHUEM CAEIKH MPEACTABISIEMbIM, B YaCTHOCTH,
MOTYT MOHUMATHCA: MUCBMEHHOE WJIM YCTHOE O0JI00peHHEe HE3aBUCHMO OT TOTO,
KOMY OHO aJIp€COBaHO; MPU3HAHUE MPEJICTABISIEMbIM MPETEH3UH KOHTPAreHTa;
WHbIC JIEUCTBUS TMPEACTABISIEMOr0, CBUACTEIBCTBYIOMINE 00 OAOOPEHUU CHCIKHU
(HampuMep, MOJIHOE WM YaCTUYHOE MPUHSTHUE MCIOJHEHHS MO OCHapUBaeMOM
CIEJIKe, MOJIHAS WM YacTU4Has yruiata MpOIEHTOB MO0 OCHOBHOMY JOJITY, PABHO
KaK M yIjiaTa HEYCTOWKH U JPYTHX CYMM B CBSI3U C HapyIICHHUEM 00s3aTe/IbCTBA,
peanuzaiusi APYrux TMpaB M OOS3aHHOCTEH MO  CAENKe, MOANUCAHUE
YIOJHOMOYEHHBIM Ha 3TO JIMIIOM aKTa CBEPKU 3aJI0JDKEHHOCTH); 3aKIIIOUEHHE, a
PaBHO 0JI00pEHUE IPYTOM CIIETKU, KOTOpasi 00ecreuynBaeT MepByIO WM 3aKIII0UYECHA
BO UCIIOJIHEHUE TUOO BO U3MEHEHUE TIEPBOI; MPOckOa 00 OTCPOUKE MITH PaCCPOUKE
VCIIOJTHEHUSI; aKIIENT HHKACCOBOTO TOPYYEHUS.

HezaBucumo ot ¢opMbl 0100pEeHHST OHO JTOJDKHO MCXOJUTH OT OpraHa WU
WHOTO JIMIA, YMNOJHOMOYEHHOTO 3aKJI04YaTh TaKWE CHEIKH WA COBEpPLIATH
JEUCTBUS, KOTOPbIE MOTYT pacCMaTPUBATHCS KaK 0J00pEHUE.

PaBHbIM 00pa3zoM 00 0100peHUM MOTYT CBHJIETEIILCTBOBATH JIEUCTBUS
PabOTHUKOB MPECTABIIEMOTO IO UCTIOJHEHUIO 00s13aTeNIbCTBA MPU YCIOBUU, YTO
OHM OCHOBBIBAJIMCh HAa JOBEPEHHOCTHU, JHUOO TMOJTHOMOYME PAOOTHUKOB Ha
COBEpIICHUE TaKWUX JEUCTBUU SIBCTBOBAJIO M3 OOCTAaHOBKH, B KOTOPOM OHH
nerctBoBanu (ab3ar BTopoit myHkTa 1 crateu 182 'K PO).

124. Ecnu mnpu  OTCYTCTBMM TIOJHOMOYHN WM TIpU TPEBBINICHUN
MOJTHOMOYMW TMPE/ICTABUTEIEM 3aKJIIOUEHO COrJAallEeHHEe BO W3MEHEHUE WIU
JIONIOJIHEHUE OCHOBHOTO JOTrOBOpa, TO K TakKOMYy COTJIAUEHHUIO TOJICKUT
npuMeHeHuto ab3ail BTopoi myHkrta 1, myHKT 2 cratbu 183 'K PO, a taxxke B
YacTH BO3MEIIEHUS YOBITKOB — MyHKT 3 ctaThu 183 'K PD.

125. JIoBEpeHHOCTBIO MPU3HAETCA MUCbMEHHOE YIIOJHOMOYUE, BIAABAEMOE
OJIHUM JMIOM APYroMy JIMIYy WIH APYTUM JIMLAM JJIS IPEACTaBUTEIbCTBA MEPEL
TpeTbUMH JMUaMH. [[MChbMEHHOE YMOJHOMOYHME, B TOM YHCJIE Ha NPEACTaBICHUE
WHTEPECOB B CyJE, MOXKET COJEpKaTbCsi KaKk B OTACIbHOM JIOKYMEHTE
(IOBEepEHHOCTH), TaK W B JOTOBOpE, pEUICHWU COOpaHus, €CIM HHOE He
YCTAHOBJICHO 3aKOHOM WJIM HE MPOTUBOPEUHUT CYIIECTBY OTHOIICHUHN (ITyHKTHI 1, 4
ctatbu 185 I'K PO, cratesa 53 I'TIK P, crates 61 AIIK PD).

126. Ecnu 10BEepeHHOCTHh BbIJIAHA HECKOJIBKUM TMPEICTABUTENSIM, TO B
OTCYTCTBUE TPSIMO BBIPKEHHOW OTOBOPKM O COBMECTHOM MPEACTaBUTEIbCTBE
MPEJACTABUTENN OCYLIECTBIISIIOT MMOJTHOMOYHS pa3fienbHo (MyHKT 5 crathu 185 I'K).
B stom ciiydae oTkKa3 OT NOJMHOMOYMH OJHOTO W3 MPEACTABUTEIECH, a PAaBHO
OTMEHA €ro MOJIHOMOYHUU MPEJICTABISIEMbIM, BICYET MPEKPAIICHUE JOBEPEHHOCTH
TOJIBKO B OTHOIIEHWHU YKA3aHHOTO MPEICTaBUTEIIS.

Korga nmo ycnoBusiM T1OBEPEHHOCTH MOJHOMOYHS JOJKHBI OCYIIECTBISATHCA
COBMECTHO, OTKa3 OJHOTO W3 MPEJCTABUTENICH BJIEUET 3a COOOW MpeKpalleHHe



JOBEPEHHOCTH B 1enoM. OTMeHa JOBEPEHHOCTH B OTHOIIEHHH OJHOTO
IPEJICTAaBUTEIS BJICUET IPEKPALLEHUE TOBEPEHHOCTH TOJIBKO B OTHOILIEHUH HETO.

127. TlopsoOK COBMECTHOI'O OCYIIECTBJIEHHUS IOJTHOMOYUN MOXET OBITh
OIIpE/IEIEH B JOBEPEHHOCTH, JOTOBOPE, 3aKJIFOUAEMOM MEXy MPEACTABISIEMBIM U
IpECTaBUTENSAMHU, CIEI0BaTh U3 3aKoHA. Eciu JeiicTBUs Takux HpeacTaBUTENEH
BJIEKYT B3aMMOMCKIIOYAIOIIME IOCIEJACTBUS, B HHTEpPEcax JOBEPUTEIS
HEOOXOMMO HCXOIUTh U3 HX HecoryiacoBaHHOCTU. Korjga J0BEpEeHHOCTBIO O
COBMECTHOM OCYLIECTBICHUH IOJHOMOYHNA MPESYCMOTPEHO MEPEIOBEPHUE, €ro
OCYLIECTBJICHUE BO3MOKHO TOJIBKO BCEMH IPEICTABUTENIIMH COBMECTHO, E€CIIH
WHOE HE YCTAaHOBJIEHO B JOBEPEHHOCTH.

128. JloBEpEeHHOCTM Ha pPaACHOPSIKEHHE  3apErMCTPUPOBAHHBIMU B
rOCyJapCTBEHHBIX peecTpax MpaBaMH JOJDKHBI ObITh HOTAPUAIBHO YJIOCTOBEPEHBI
(myakr 1 cratem 1851 T'K P®). K HHM OTHOCATCS JOBEPEHHOCTH,
YIOJHOMOYMBAKOIIME TMPEICTABUTENS Ha OTYYXACHUE MMYIIECTBA, IIpaBa Ha
KOTOpPOE 3aperucTpUpOBaHbl B peecTpe (HampuMmep, 3aKIIOUYEeHHE JIOTOBOPOB
KYIUIU-TIPOJakU, MEHBI, 1apeHHs] B OTHOLIEHUHM TaKOro MMYIIECTBA), a TaKKe Ha
YCTaHOBJIEHHE OIPAaHUYECHHBIX BEILHBIX MIPAB Ha HETO (B YaCTHOCTHU, yCTaHOBJICHHUE
CEpBUTYTA WU UIIOTEKH).

129. [lonHomouust pykoBoautens ¢uinana (MpeAcTaBUTEIbCTBA) JOJKHBI
OBITh yJOCTOBEPEHBl JOBEPEHHOCTHIO M HE MOTYT OCHOBBIBATHbCS JIMIIbL Ha
yYKa3aHUAX, COJEPKALIMUXCSA B YUYPEAUTEIbHBIX JOKYMEHTAX FOPUIUYECKOrO JIMLA,
nojokeHu o ¢unuane (IpeacTaBUTENbCTBE) M T.M., JUOO SBCTBOBATH U3
00CTaHOBKH, B KOTOPOU IEUCTBYET pyKOBOJAUTENb (PUIIHAIIA.

[Ipn paspemieHun cropa, BBITEKAIOIIET0 W3 JOrOBOpa, MOAMUCAHHOTO
pykoBoauteneM ¢uiarana (IpeIcTaBUTENbCTBA) 0€3 CChUIKM Ha TO, YTO JOTOBOP
3aKJII0YEH OT MMEHM IOPUIMYECKOro JHIa U MO €ro JOBEPEHHOCTH, CIEIYET
BBISICHUTb, HWMEJHUCh JIM y pyKOBOAWTENs Quinana (MpeacTaBUTENbCTBA) Ha
MOMEHT IOANMCAHMS JOTOBOpAa COOTBETCTBYrOUIME MoJHOMouMs. Crenkwy,
COBEpIICHHbIE pPYKOBOAMUTENEM (uimana (MpeAcTaBUTEIbCTBA) NPU HAIUYUU
TAaKUX MOJHOMOYMUM, CIEAYET CUMTATh COBEPIICHHBIMU OT MMEHHU FOPUIUYECKOTO
JULA.

HeoOxogumo  Takke  y4uuThIBaTh, UYTO  PYKOBOAMTENb  (punmana
(mpeAcTaBUTENHCTBA) BIIpaBE MEPEOBEPUTh COBEPIICHUE IEUCTBUM, Ha KOTOpbIE
OH YIOJIHOMOYEH JOBEPEHHOCTHIO, APYrOMY JIMIY, €CIIM NIEPEIOBEPUE PA3PEILIECHO
noBepeHHOCThI0. CoOMNoieHne HOTapuadbHOM (OpMBI s  JOBEPEHHOCTH,
BbIJIABAEMON B TMOPSAKE MEepPeOBEPHs, IOPUIUYECKUM JIUIOM, PYKOBOJIUTEIEM
bunmana u npeacTaBUTEILCTBA IOPUANYECKUX JIUI] HE TpeOyeTcs (MyHKT 3 cTaThH
187 'K PD).

B cnydae mnoamucaHusi CAENKM OT HWMEHH IOPUIUYECKOTO JIMIA €ro
COTPYIHHUKOM, I€ACTBYIOIINM HAa OCHOBAaHWU JOBEPEHHOCTH, BBIJTAHHOMN B MOPSIIKE
nepenoBepus pyKoBoauTeNeM ¢uinaia IOpUANYECKOro Juia, Apyras CTOpPOHa
CIENKH TIPU3HAETCS JOOPOCOBECTHOM, €CIIM €10 ObUIM HM3y4YeHbl JTOBEPEHHOCTH
(mepBoHayanbHas W BBIJAHHAS B IMOPSAJKE NEPEIOBEPUs), AAIOLIUE MOJIHOMOYHS
COTPYIHHKY FOPUIAYECKOIO JIMIA, COBEPIIMBIIEMY CHEIIKY.



[IpaBuia 0 mpocToil MMCbMEHHON (OpME NOBEPEHHOCTH, BBIIABAEMOW B
NOPSIJIKE MEepPeOBEPHs IOPUAMUECKUMU JIMIIAMH, PYKOBOAMUTENSAMU (PHIIMATIOB U
MPEICTABUTENBCTB IOPUANUECKUX JIUI] HE PaCIPOCTPAHIIOTCS HA TOCYIapCTBEHHbIE
OpraHbl, OpraHbl MECTHOTO CaMOYMPABJICHUSI U UX CTPYKTYpHBIE MOJpa3/ieieHusl,
He 00J1a/1aroIue cTaTycoM ropuanyeckoro juia (myHKT 3 ctateu 187 'K PD).

130. B cootBerctBuM ¢ myHKTOM | crarbu 94, myHkTOM 2 cTaTbu 126
denepanibHOTO  3akoHa OT 26  okTa6ps 2002 roma Ne 127-d3 «O
HECOCTOATENBHOCTH (OAHKPOTCTBE)» TMOJHOMOYHS PYKOBOJMTENS JOJDKHHKA
MPEKPAIalOTCAd C JaThl BBEACHUS BHEIIHETO YIPABJICHUS, a C OTKPBITUEM
KOHKYPCHOTO TMPOM3BOJICTBA MPEKPAIIAIOTCA TOJHOMOYHUS KaK PYKOBOJIUTENS
JOJDKHUKA, TaK W HWHBIX OPraHOB YIIPaBJICHHS JIOJDKHUKA U COOCTBEHHMKA
MMYIIECTBA JIOJDKHUKA — YHUTApHOTO TMpeanpusitus (3a HUCKIIOYEHUEM
MOJITHOMOYMA ~ 00miero coOpaHuss Y4YaCTHUKOB JOJDKHUKA, COOCTBEHHHKA
UMYIIIECTBa JOJKHUKA MPUHUMATH PEIICHUS O 3aKJIIOUYCHUU COIJIAIIEHUH 00
YCJOBUSIX NPENOCTABICHUS JEHEXKHBIX CPEICTB TPETbUM JIUIIOM WU TPEThUMHU
JUIAMHU JUTIsI UCTIOJHEHHUsI 0053aTeNbCTB JIOJDKHUKA), B CBSI3U C 4YeM JICHCTBHUE
JIOBEPEHHOCTEW, BBIIAHHBIX YKAa3aHHBIMH JIUIIAMU JJISl TIPEACTABICHHSI UHTEPECOB
JOJDKHUKA, TpekpariaeTcs (moanyHkT 7 nyHkra 1 ctateu 188 'K PD).

Ha Tom e OCHOBaHUM MOJJIEKAT MPEKPAIICHUIO JOBEPEHHOCTH, BbIIAHHBIC
BHEIIIHUM U KOHKYPCHBIM YIIPaBJISIONIMM JOJDKHUKA, KOTJAa TaKOM YIPpaBIsSIOMIUN
OCBOOOK/ICH (OTCTpaHEH) OT UCTIOJIHEHUS 00SI3aHHOCTEH.

131. Cornmacmo mnyHkty 3 crateu 188 I'K P® c¢ mnpekpameHuem
JIOBEPEHHOCTU TEpsieT CUIly TepenoBepue. BMmecte ¢ TeMm, eciau TpeTbeMy JIUILY
MpeabsBICHA TOBEPEHHOCTD, BhIJaHHAs B MOPSIKE MEePEOBEPUs], O MPEKPaAICHUN
KOTOPOM OHO HE 3HAJI0 M HE JOKHO OBbUIO 3HATh, NpaBa M OO0S3aHHOCTH,
NpUOOpETeHHbIE B  pe3yjibTare JACHCTBUI  JIMIa, TOJHOMOYHS KOTOPOTO
MPEKPAILICHbl, COXPAHSIOT CWIY [Jis MPEICTABISIEMOr0 M €ro MpaBONPEEMHUKOB
(myHkT 2 ctathu 189 'K PO).

132. A63an BTopo#t myHkta 1 ctateu 189 I'K P® copepkut mpaBuiio o
BO3MOXXHOCTH OTMEHBI JIOBEPEHHOCTH TMyTeM IMyOJuKaluu B OQHUIIMATIHEHOM
W3JIaHUU, B KOTOPOM OIYOJIMKOBBIBAIOTCS CBelleHUS O OaHKporcTBe. [Ipm sTom
TPETHU JIMIA CUUTAIOTCS U3BEIICHHBIMU 00 OTMEHE JIOBEPEHHOCTH MO MCTCUEHUU
MecsiIa co JHS YKa3aHHOM IyOJIMKAlluK, €CIM OHU He OBIIIM M3BEIICHBI 00 OTMEHE
JIOBEPEHHOCTHU paHee.

[IpumeHeHue JaHHOTO mMoOpsAjKa ©Oe3 OJHOBPEMEHHOTO U3BELICHUS
MPEJACTABUTENSI W W3BECTHBIX MPEACTABISIEMOMY TPEThUX JIMI] 00 OTMEHe
JIOBEPEHHOCTH HE JOMYCKAeTCs B CiIydasx, Korja JOBEPEHHOCTh ObLIa BbIJJaHA Ha
COBEpILIECHUE CAENKH (CIETOK) C KOHKPETHBIM KOHTPAreHTOM (KOHTPareHTaMH).

[IpaBmiia o nyOnuKanuu CcooOmIeHUsT 00 OTMEHE JIOBEPEHHOCTU
MPUMEHSIIOTCSI TaK)K€ MPU OTMEHE JIOBEPEHHOCTH Ha MPEACTaBICHUE UHTEPECOB B
CyJi€: 3aMHTEPECOBAHHOE JIMIIO BIIPABE MPU PACCMOTPEHHHU JIEja B Cy/€ CChUIAThCS
Ha HaJIW4YMe TakoW myOnukaruu. B To ke Bpems Mpu MpPOBEPKE MOTHOMOYHIMA
NpEACTAaBUTENIE HA Cyd B  OTCYTCTBUE€  COOTBETCTBYIOIIEH  CCHUIKU
3aMHTEPECOBAHHOTO JIMIA HE MOXKET OBITh BO3JIOKEHA O0SI3aHHOCTH IO MPOBEPKE
nyOnukanuii 00 otMene noBepeHHocTu. Cya NMPUHUMAET BO BHUMaHHE (PakT



IPEKPAIICHHS TOJITHOMOYHI PEICTaBUTENIS TOJIBKO MPU MMOTYYEHUN YBEIOMIICHUS
00 OTMEHE T0BEPEHHOCTH.

133. B cBA3M C NpPUHATUEM HACTOSIIIETO IIOCTAHOBIICHUS IIPU3HATh HE
MOJICKAIUMHI TPUMEHEHHUIO:

nyaktel 4, 5, 9-12, 17, 20, 23, 27, 30, 32, 34, 38, 4547, 49, 59
nocraHoBiieHus [nenyma BepxoBaoro Cyna Poccuiickoit ®enepaunu u [1nenyma
Bricmiero Apoutpaxuoro Cyaa Poccuiickoit deaeparuu ot 1 uros 1996 roma Ne
6/8 «0O HEKOTOpHIX BOMPOCAaX, CBSI3aHHBIX C MPUMEHEHHWEM YacTH TIEpPBOH
I'paxxnanckoro konekca Poccniickon denepannn»;

ab3an Tpetnii myHKTa 5 moctaHoBieHus Ilienyma BepxoBHoro Cypa
Poccuiickoii @eneparuu ot 19 nexadpst 2003 roga Ne 23 «O cyneOHOM pelIeHun»;

ab3an nepBblid myHKTa 38 mocraHoieHus Ilnenyma BepxoBHoro Cypa
Poccuiickoit ®enepanuu u [lnenyma Briciiero Apoutpaxknoro Cyna Poccuiickoi
®enepanuu ot 29 ampenss 2010 roma Ne 10/22 «O HEKOTOPBIX BOMIpPOCaX,
BO3HUKAIOIIMX B CyIeOHOW MpaKTUKE IMPU PA3PELICHUH CIIOPOB, CBSI3aHHBIX C
3alIUTON IIpaBa COOCTBEHHOCTH U APYTUX BEIIHBIX IIPABY;

nocta”oBiienue [lnenyma Bricmiero ApoGutpaxksnoro Cyna Poccuiickoit
®enepanuu ot 10 ampens 2008 roga Ne 22 «O HEKOTOpBIX BOINPOCAX MPAKTUKH
pPacCMOTpPEHHUsI CIIOPOB, CBS3aHHBIX C NPUMEHEHHEM cratbu 169 I['pakmaHckoro
kozekca Poccuiickoit denepaunny;

nocta”oBiienue Ilnenyma Breiciiero ApOutpaxknoro Cyna Poccuiickoit
@enepanuu ot 14 mas 1998 roma Ne 9 «O HEKOTOpBIX BOIIpOCax NPUMEHEHHS
crateu 174 I'paxpanckoro xozexkca Poccuiickont @enepanuu Ipu peanu3alnuu
opraHamu IOpUANYECKUX JUL TOJTHOMOYUN Ha COBEPILIECHUE CAECIOKY;

OyHKT 2 mnocTtaHoBienust Ilnenyma Beicmiero ApOurtpaxhnoro Cypa
Poccniickont ®enepannn ot 4 anpens 2014 roma Ne 22 «O HEKOTOpBIX BOIpPOCAX
IOPUCYKJICHUSI B3BICKATENIO0 JIEHEKHBIX CPEICTB 3a HEHCIOJHEHHE CyAeOHOro
aKkTay.

IIpencenarens BepxoBHoro Cyna
Poccuiickon ®enepanuu
B.M. Jlebenen

Cexperaps [lnenyma, cyaps
Bepxosuoro Cyna
Poccuiickon ®enepanuu
B.B. MomoTtoB



