INHOCTAHOBJIEHHUE

ILIEHYMA BEPXOBHOI'O CYJIA
POCCHUICKO ®EJEPALIANA

Ne O

r. MockBa 29 mas 2014 1.

O npakTuKe HaA3HAYeHUS U U3MEHEHUsI CyIaMU BU/I0B
HCNPABUTEIBHBIX YUPeKIeHNH

(C U3MCHCHUSIMU, BHECEHHBIMH TIOCTAHOBJICHUEM
[Trenyma ot 26 HOs0pst 2024 1. Ne 36)

B nensx obecniedyenusi eaMHOOOPAa3HOTO MPUMEHEHHUs 3aKOHOJATENbCTBA O
Ha3Ha4yeHUH U 00 H3MEHEHHWU BUJOB MCIPABUTENBHBIX yupexieHuil Ilnenym
Bepxonoro Cyna Poccuiickoit ®enepaunu, pyKOBOACTBYSChH cTaTbeil 126
Konctutyuun Poccuiickoit @Penepanuu, crtatbasmMu 2 u 5  DenepaibHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 5 ¢eBpans 2014 roga Ne 3-OK3 «O BepxoBHoM
Cyne Poccuiickonn ®enepanun», IMOCTAHOBJIISIET [aTh CyJaM CIEAYIONIUE
pPa3bICHEHUS.

1. OOparurb BHMUMaHUE CYJIOB Ha TO, YTO Ha3HA4YCHHE BUAA
HCTPABUTEIBHOTO YUYPEXKICHUS B COOTBETCTBUM cO crateeid 58 YK PO
obecnieunBaeT AuQpdEepeHIINANUI0 YTrOJOBHONH OTBETCTBEHHOCTH, pPEATU3AIIUI0
IPUHIMIIOB CHPAaBEIJIMBOCTH M TyMaHW3Ma, AOCTIKEHUE LEJNed Haka3aHus, a
TaKK€ WHIWBUAYAIM3AlMI0 UCIOIHEHUS HaKa3aHWs B OTHOUICHUU JIMIA,
OCY>KJIEHHOTO K JIMIIIEHUIO CBOOO/IBI.

[Ipy Ha3HayeHHM BUJA HWCIPABUTEIBHOTO YUPEXKIEHUS HEOOXOIUMO
YUUTHIBaTh MpeaycMoTpeHHble B crTatbe 58 YK PO kpurepun: Kateroputo
npecTymieHui, GopMy BUHBI, BUJ Ha3HAUEHHOTO Haka3aHUsS (Ha OINpeaeseHHbIN
CPOK WIJIU MOXU3HEHHO), CPOK JIMIIEHUSI CBOOOIbI, BUJ PELMIMBA MPECTYIJICHUH,
(bakT oTOBIBaHMS paHee HaKa3aHUs B BUJIE JUIIEHUS CBOOO/IbI, MTOJI, BO3PACT.

Crnenyetr uMeTh B BUJY, UTO YTOJIOBHBIN 3aKOH HE JTOMYCKAET BO3MOXKHOCTh
HA3HAYEHUS TOTO WM MHOTO BUAA UCTIPABUTENILHOTO YUPEKACHUS TI0 YCMOTPEHHUIO
CyJlla, 3a MCKIIIOUEHHEM CIIy4YaeB, YKa3aHHbIX B IyHKTE «a» 4acTW |1 W 4dactu 2



ctatbu 58 YK PO.

2. Ilo mpaBwiam, TPETyCMOTPEHHBIM IYHKTOM «a» dYacTh | cTaThu 58
YK P®, cnenyer Ha3HayaTh BHJ MCHPABUTEIBHOIO YUYPEXKACHUS B Ciydyae
OCYKJICHHUS:

a) JIMIIa 3a MPECTYIUICHUS, COBEPIICHHBIE IT0 HEOCTOPOKHOCTH, HE3ABUCUMO
OT KaTeropuH MPECTYIUICHHS, CpOKa HaKa3aHMs U MPEABIYIINX CYTUMOCTEH;

0) yimia, paHee HE OTOBIBABIIETO JHUIICHUE CBOOOJBI, MO COBOKYITHOCTH
MPECTYIUICHUH, OJTHM M3 KOTOPBIX COBEPIICHBI 10 HEOCTOPOKHOCTH, a JAPYTHE —
YMBIIIJICHHO, TPUYEM YMBINIJIEHHBIE TPECTYIUICHUS OTHOCITCS K KaTErOpHUsIM
HEOOJIBIIION UITH CPEHEH TAKECTH,

B) JIMIIa, paHee He OTOBIBABIIETO JHUIIEHHE CBOOOJBI, IO COBOKYITHOCTH
MPECTYIICHUH WM COBOKYITHOCTH IPUTOBOPOB 3a YMBINIJICHHBIC MPECTYTUICHHS
HEOOJBIITON 1 (MJIN) CpeaHEN TSHKECTH, a TAKXKE TSHKKOE MPECTYIUIEHNE, 32 KOTOPOe
Ha3HAYCHO HaKa3aHWE, HE CBI3aHHOE C JIMIIIEHUEM CBOOOIBI.

Ecnm B ykazaHHBIX ciydasx CyJ TPHUIET K BBIBOAY O HEOOXOIUMOCTH
HA3HAUYCHUS OCYXKJIEHHOMY JJIsl OTOBIBAaHUSI HAKa3aHUSI UCIPABUTEIBHOU KOJOHUU
o0IIero pexuMa BMECTO KOJIOHHMHU-TIOCENIEHUs, OH JOJDKEH MOTHUBUPOBATh
npuHsToe pernieHue. [Ipu 3TOM HY)KHO YUYHTHIBATH OOCTOSTENHCTBA COBEPIICHUS
MPECTYIICHUS. U JIMYHOCTh BUHOBHOTO, B YaCTHOCTU KOJUYECTBO COBEPIICHHBIX
UM TPECTYIUICHHM, UX XapaKTep M CTeNeHb OOIIeCTBEHHOM omacHoctu (popmy
BUHBI, TSDKECThb HACTYNHUBIIUX  TOCJIEICTBHM, CTENEHb  OCYIICCTBICHUS
MIPECTYITHOTO HAMEPEHHs, CITOCO0 COBEPIICHUS MPECTYIICHUS, POIb OCYKICHHOTO
B HEM, WHBIC CYIIECTBEHHBIC OOCTOATEILCTBA JeNa); IMOBEJACHUE JO M TIOCHC
COBEPIIICHUS TPECTYIICHUS, B TOM YHCJIE OTHOIICHWE K JNCSHUIO, BO3MCIICHUE
Bpea, MPUIMHCHHOTO MPECTYIICHUEM, TIOBEICHUE B CJICICTBEHHOM H30JISTOpE, B
UCIIPaBUTEIHLHOM YUPEKICHUHU, €CIIM PaHee JIUIIO OTOBIBAIO JIMIICHUE CBOOO/IBI,
HaJIM4ME CYIUMOCTH; JaHHBIC 00 YIMOTPEOJCHUU aJKOTOJIsA, HApPKOTHYECKHX H
JIPYTUX  OJAYPMAHUBAIOMIMX CPEACTB, O COCTOSIHUM 370pPOBbS, HAJIUYUU
VOKJIMBEHIIEB U JIP.

3. B caydae ocyxaeHHS K JIMIICHWIO CBOOOJBI 3a YMBIIIJICHHBIC
MPECTYIJICHUST HEOONBbIION U (WIM) CpEelHeW TSKECTH JIMOO 3a YMBIIUICHHOE
TSOKKOE TPECTYIUICHUE JIMIa MYKCKOTO II0J1a, paHee OTOBIBABIIETO JIUIIECHUE
CBOOOJIBI, TIPH OTCYTCTBUHU PELMIMBA MPECTYIUICHUN (HApUMep, €CIIU JUIICHHE
CBOOO/IbI OTOBIBAIOCH 32 MPECTYIUIEHNE, COBEPIICHHOE 0 HEOCTOPOKHOCTU HUIIU B
HECOBEPIIICHHOJICTHEM  BO3pacTe€) OTOBIBAHWE HaKa3aHWS Ha3HAYaeTCs B
UCITPaBUTEIHLHON KOJIOHUH OOIIETO PEKUMA.

4. Tlpu oCyXJIEeHUU K JMIICHUIO CBOOOJBI Ha OMPEIEJICHHBI CPOK 3a
COBEpIIICHHE 0C000 TSIKKOTO TIPECTYIUICHUS JIMIIa MYXKCKOTO TI0jla, paHee
OTOBIBABIIETO JIMIIIEHWE CBOOOBI, MPU OTCYTCTBUU JIOOOr0 BHJAA pELUIUBA
MPECTYIICHUH CyJl Ha3HAYaeT eMy UCTIPABUTEIBHYIO KOJIOHHUIO CTPOTOTO PEKUMA.

5. B ciyuae, ecnu uiio My>KCKOTO T0J1a OCY>KJICHO K JIMIIIEHUIO CBOOO B Ha
CPOK CBBINIE TATH JIET 3a COBEPIICHHE OCO00 TSHKKOTO MPECTYIUICHHS J00
3a COBEPIICHHE MPECTYIUICHHH, NPEIyCMOTPEHHBIX cTaTheil 205°, 4YacThio 2
cratbu 205 wacteio 1 crateu 206, yacteio 1 cratem 211, cratesamu 220, 221, 360
YK PO, a taxke mpu 0co00 0macHOM pEruAnBe MPECTYIUICHHH U B COOTBETCTBUU
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c yacTbio 2 crath 58 YK P® emy HazHaueHO OTOBIBaHUE YaCTHU CPOKA HAKAa3aHHUs
B TIOpbME, CYJly HAJIEKUT MOTHUBUPOBATH MPHUHATOE PEIICHUE B MPUTOBOpPE U
yKa3aTh B €ro PE30JIOTUBHON YacTH, KAKOW CPOK HaKa3aHUS OCY>KJICHHBIN JOJDKEH
OoTOBIBaTh B TIOPbME, U BUJ] UCITPABUTEIIBHOTO YUPEKICHHUS, B KOTOPOM OH JIOJDKEH
OTOBIBaTh OCTABIIYIOCS 4YacTh CpOKa JHIICHUs cBoOoabl. Ilpum 3TOM cynx
3aCUMTHIBAET BPEMS COJICP)KAHUS OCYXKICHHOTO TMOJI CTPaKEW J0 BCTYIUICHUS B
3aKOHHYIO CHJIy OOBHHHUTEIBHOTO IMPUTOBOpa B CPOK OTOBIBAHUS HaKa3aHUA B
TIOpbME W3 pacyeTa OJWH JCHb COJEp)KaHHUs I0Jl CTpaked 3a OJMH JICHb
OTOBIBAHHS HAKA3AHHS B TIOPbME (IIYHKT «a» 4actu 3* cratsu 72 YK PO).

[Ipy npuUHATUM pElICHUS O HA3HAYEHWH TIOPbMbI CYJ JOJKEH YUYHUTHIBATh
O00CTOSITENILCTBA COBEPIICHUS TMPECTYIUICHUS W JIMYHOCTh OCYXXICHHOTO, B
YACTHOCTU KOJMYECTBO COBEPIICHHBIX UM MPECTYIUICHUH, UX XapaKTep U CTENEHb
OOIIECTBEHHO! OITACHOCTH; TOBEJACHUE JI0 M TIOCIE COBEPIICHUS MPECTYIICHUS,
JJAaHHBIE O €ro TOBEJCHUM BO BpeMs OTOBIBaHUSA JMIIEHUS CBOOOJBI MO
MpEeAbIIYIIUM IPUTOBOPAM.

Hcxons u3 momnoxeHu 4acTtu 2! craten 58 YK PO JIUIAM MY3KCKOT0 110JIa,
OCYXKJIGHHBIM K  JIMIIEHWIO CBOOOJBI 3a  COBEpIICHHE IIPECTYIUICHUH,
MPEyCMOTPEHHBIX cTaThsiMu 2035, 205, 205°, 205* 205°, wactamm 2-4
cratbu 206, cratbeii 208, uactsamu 24 crateu 211, crateamu 277-279, 281-281°,
gacteio 1 crarem 281°, cratesmu 317, 361 VK P®, orOGeiBaHME YacTH Cpoka
HakazaHus B 00s3aTebHOM TMOpsJIKE Ha3zHadaeTcs B ToopbMme. Ilpu sToM mo
CMBICJTYy 3aKOHa TEPHOJi OTOBIBAHUSI HaKa3aHWs B TIOpPbME IOCIE 3a4eTa B HETO
BPEMEHHU COJCpP)KAHUS TOJ] CTpa)ked IOJDKEH COCTaBJSATH B JIIOOOM cllydae He
MEHEE OJTHOTO I'ojia CO JIHS MPUOBITUS OCYXJICHHOTO B TIOPHMY.

6. Jluily MyXCKOTO TI0JIa, OCYXXJIEHHOMY K JIMIIEHHUIO CBOOOIBI TIO
COBOKYITHOCTU MPECTYIUICHUI WJTU 10 COBOKYITHOCTH MPUTOBOPOB, B TOM YHCJIE 3a
0Cc000 TSKKOE MPECTYIJIEHUE Ha CPOK CBBIIIE TATU JIET, OTObIBAHWE HAaKa3aHUS B
TIOpbME MOXXET OBbITh Ha3HAYEHO Ha YacTh CpOKa HaKa3aHHS 3a 0C000 TSIKKOE
npectyrieHue. JIumy MyKCKOro Iojia, OCYXIASHHOMY MpH 0C000 OIacHOM
pelUIUBE TPECTYIUICHUH, OTOBIBAHHWE B TIOPhbME MOXKET OBITH OIpeJeICHO Ha
4acTh CpOKa HaKa3aHWs, HA3HAYEHHOTO IO COBOKYITHOCTH MPECTYIUICHUN WJIK MO
COBOKYITHOCTH MPUTOBOPOB.

7. Ecimi mu1io My>»KCKOTO T10jIa COBEPIIUIIO HOBOE IMPECTYIJICHHE BO BPEeMs
OoTOBIBaHUSI HaKa3aHUS B TIOPbME, Cyay ClIeIyeT Ha3HAUYUTh €My HaKa3aHHE II0
COBOKYITHOCTH MPUTOBOPOB M yKa3aTh, Kakasi €ro 4acTh JOJKHA OTOBIBATHCS B
TIoppbMe. [Ipu 3TOM Takoil CpoK HE MOXKET OBbITh MEHEE HEOTOBITON YacTH
HaKa3aHusi B TIOpPbME, HA3HAUYCHHOTO MO TMpeaplaylieMy Tpuroropy. Bun
WCIIPABUTEIBHOTO YUPEKIACHUS ISl OTOBIBAHUSI OCTABIICHCS YacTH HaKa3aHUs
omnpeaensiercss B COOTBETCTBUM cO cTathed 58 YK P® B pe30oslOTUBHOM 4YacTu
MIPUTOBOPA.

8. Cymam HEOOXOQWMO YYHUTHIBaTh, YTO JIUIIAM JKEHCKOTO II0Jja,
OCYXJCHHBIM K JIMIIICHUIO CBOOOJBI 32 COBEPIICHUE YMBINUICHHBIX TKKUX H
0C000 TSHKKUX TPECTYIJICHUH, HE3aBUCUMO OT BUJA PEIUIUBA MPECTYIUICHHUMA
OTOBIBAaHME JIMIIICHUS CBOOOJIBI Ha3HAYACTCS B MCIPABUTEILHON KOJOHUHU OOIIETro
pexuMa, a B OCTAJIbHBIX CIIy4asiX, B TOM YKCIIE€ IPU OCYKIAECHUU 32 MPECTYIUICHUS
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HEOOJBIION WM CPeTHEH TSHKECTH, COBEPILEHHBIC MpU JIOOOM BHUAE PELUIUBA
NPECTYIUIEHUM, a pPAaBHO 3a TSDKKUE MPECTYIUICHHs, COBEpPLICHHBIE 10
HEOCTOPOKHOCTH, — MO MpaBWjaM NOyHKTa «a» 4dactu | crateu 58 YK PO,
COrJIaCHO KOTOPHIM OTOBIBaHUE JIMIIEHUSI CBOOOJBI HAa3HAYAECTCS B KOJIOHUU-
MOCEJICHUH, €CIU CyJ C YYETOM OOCTOSITENIbCTB COBEPILICHUS MPECTYIUICHHUS U
JUYHOCTH BHUHOBHOIO HE NPUMET MOTHMBHPOBAHHOE pEIICHHE O Ha3HAYEHUU
OTOBIBAHUS ATOTO HaKa3aHUs B UCIPABUTEIBHOM KOJIOHUH OOIIETO peKrUMa.

9. Jluny, He JOOCTHTHIEMYy K MOMEHTY BBIHECEHHS MPUTOBOpa
BOCEMHA/ILIATUJIETHETO BO3pacTa, MPH OCYKICHHUH B COOTBETCTBHM C YacTbhiO O
cratbu 88 YK P® k numenuto cBoOoAbI CyJ Ha3HayaeT OTObIBAHWE HAKa3aHUS B
BOCIUTATEIBHON KOTOHUM (4acTh 3 ctathil 58 YK PO).

PexoMeHnnioBath cynam Ha ocHOBaHMM 4acTu 7 crtatbu 88 VYK PO®
OJHOBPEMEHHO C IIOCTAHOBJIEHUEM IPUTOBOPA BBIHOCUTH  ONPEACIICHUE
(mOCTaHOBIEHUE), B KOTOPOM YKa3blBaTh OpraHy, UCIOJHSIIONIEMY HaKa3aHHUE, Ha
HEOOXOJMMOCTh  YYMTHIBATh MPU  OOpAIlEHWH C  HECOBEPUICHHOJETHUM
OIpe/IeNICHHbIE OCOOEHHOCTH €ro JMYHOCTH (YpOBEHb HMHTEUIEKTYaJbHOTO U
($u3NYECKOro pa3BUTHUS, CTENEHb MEAArornYecKoi 3aIylieHHOCTH, CKIOHHOCTh K
ynoTpeOJEHUIO CHUPTHBIX HAMTKOB, HAPKOTHYECKHX CPEACTB, MHbBIC JaHHbIC,
XapaKTEepU3yIOIIKEe JUYHOCTh HECOBEPLICHHOJIETHETO).

10. Ecnu nuio, coBepUIMBIIEE TAKKOE UM 0CO00 TSHKKOE MPECTYIICHUE B
HECOBEPILIECHHOJIETHEM BO3pacTe, Ha MOMEHT BBIHECEHMs IIPUTOBOpa IOCTHUIJTIO
BO3pacTa BOCEMHA/ILIATHU JIET, CYAY CJIEAyeT HAa3HAYUTh €My OTObIBAaHME HaKa3aHUs
B HCIPABUTEIIbHOM KOJOHHMH oOumiero pexuma. [Ipu ocyxaeHun Takoro Juma K
JIMIIEHUIO CBOOOIbI 33 IPECTYIJIEHUE, COBEPLIEHHOE 10 HEOCTOPOKHOCTH, JIMOO 32
YMBILUJIEHHOE  MPECTYIUIEHHE HEOONBIION WM CpeIHEeW TSKECTH  BH]
VCIIPABUTENBHOM KOJIOHMM HA3HAYAETCsl €My B COOTBETCTBHHM C ITYHKTOM «a»
yactu 1 ctateu 58 YK PO.

B cimydae ocyxaeHus nauna My»KCKOrO I0jia 3a IPECTYIUICHUs, 4acTb M3
KOTOPBIX COBEpIIEHA UM 10 JOCTMIKEHMs BO3pacTa BOCEMHAJILATH JIET, a Apyras
4acTh — MOCJe, CyAy HEOOXOAMMO YUWUTHIBaTh, MPECTYIUIEHHUsI KaKOM KaTeropuu
ObUIM COBEpILEHBI B Kbl U3 3TUX nepruoaoB. Hanpumep, eciu 0cobo TsxKKOE
IpECTyIJIEHNE ObLJIO COBEPIICHO JIMIIOM JI0 JOCTHXKEHHS BO3pacTa BOCEMHAIATH
JeT, a I0cie JOCTHXKEHUS OTOr0 BO3pacTa COBEPIIEHO  YMBIIUIEHHOE
IIPECTYIUIEHUE CPEIHEN TSKECTH, TO JIMIY HAJICKUT HA3HAYUTH UCIIPABUTEIBHYIO
KOJIOHMIO 00111ero pexxuma. Ecin ke 10 A0CTHKEHUsT BO3pacTa BOCEMHA/ILATHU JIET
JULOM COBEpPUIEHO YMBIIUJIEHHOE ITPECTYIUIEHUE CPEAHEN TAKECTH, a IOCHE
JOCTHKEHMSI 3TOTO BO3pacTa COBEPIIEHO 0C000 TSKKOE TMPECTYIIEHHE, TO
OTObIBAaHME HaKa3aHWsS HA3HAYaeTCs B HUCHPABUTEIBHOW KOJOHUU CTPOTOro
pexuma.

11. Tlpm Ha3HayeHWHM BHUAA UCIPABUTEIBHOTO YUPEKICHUS paHEe
OTOBIBABIIMM JIMIIEHHWE CBOOOABI ClEQyeT CYHUTAaTh JIMIO, KOTOpOE 3a
COBEpIICHHOE HMM B TPOILIOM IMPECTYIUICHHE OTObIBAJIO HaKa3aHWE B BHUJE
JMILIEHUsT CBOOOABI B HCHPABUTEIHHOW KOJOHUHM, BOCIHMTATEIbHON KOJIOHUH,
TIOpbME, JIe4eOHOM HCIIPABUTEIBHOM YUPEKICHUH MO0 CIIEICTBEHHOM H30JISITOPE
B Cly4asiX, yKka3aHHbIX B yacTu 1 ctateu 74 YUK P®, ecnu cyaumocTts 3a 3TO
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MpecTyIuieHue He ObUla CHSITa WM TOTallleHa Ha MOMEHT COBEPIIEHUS HOBOIO
MPECTYTUICHUSL.

K panee oTObIBaBIIMM Haka3aHWE B BHUJE JUIICHHUS CBOOObI, B YACTHOCTH,
OTHOCSITCSI:

a) JIMIO, YCIOBHO OCYXICHHOE€ K JIMIICHUIO CBOOOJBI, KOTOPOE IO
OCHOBAHUSM, H3JIO)KEHHBIM B YacTIX 21, 3, 4 u 5 cratbu 74 YK P®, Onuio
HaIpaBJIeHO JIJIsi OTOBIBAHMS JIUILIEHUS CBOOO/IbI B UCIPABUTEIILHOE YUPEKIACHUE U
TaM ero 0TObIBAJIO;

0) JuIo, KOTOPOMY OTCpOYKa OTOBIBaHWSA HaKa3aHWS OTMEHEHa I10
OCHOBAaHMSIM, YKa3aHHBIM B 4acTh 2 U 4actu 5 ctath 82 YK P® wunm gactu 2
v gactu 5 craten 82° YK PD, u KOTOpPOE HAIIPaBJIEHO I OTOBIBAHUS JIUIICHHS
CBOOOIBI B HICTIPABUTEIILHOE YUPEKICHUE, T1Ie €0 OTOBIBAIO;

B) JIMIIO, OCYXKJIEHHOE K JIMIIEHUIO CBOOObI, KOTOPOE MO OTOBITUU YacTH
CpOKa HakazaHUsi OCBOOOXKIEHO U3 MECT JHUIIEHUS CBOOOJIbI YCIOBHO-IOCPOYHO
au00 HAa OCHOBAHMM aKTa 00 AMHUCTUM, B TOPSAKE MOMMJIOBAHUS, MO 00JIE3HU
aM00 KOTOPOMY OCTaBIIAsiCd HE OTOBITOM YacTh JIMIICHHS CBOOOJBI 3aMEHEHa
0oJee MSATKAM BHJIOM HaKa3aHUS;

') JIUI0, OCY)KJICHHOE K JIUIICHUIO CBOOOJIbI, KOTOPOE MO OTOBITHU YacTH
CpOKa Haka3aHus ObUIO OCBOOOXKIEHO W3 HCIPABUTEIHLHOTO YUPEKICHUS C
MPEIOCTABIICHUEM OTCPOYKH OTOBIBAaHUS HakKa3aHUs B COOTBETCTBUM CO
cratbsamu 82 u 821 VK PD;

I) JIMIO, OCYXKJaBIlleecss K Haka3zaHWIO B Bujae Irpada, o0si3aTelbHBIX
paboT, UCHPaBUTENIBHBIX PAaOOT, OrpaHUYEHHUS CBOOOABI WIM MPUHYIUTEIHHBIX
paboT, KOTOPOMY IO OCHOBAHHSM, MPEIyCMOTPEHHBIM 4YacThi0 5 crTaThu 46,
yacteio 3 ctatb 49, vacthio 4 crtateu 50, yacThi0 5 crtaThM 53 U 4YacThIO 6
crathu 53! VK P®, >ty Buapl Haka3aHus OBLIM 3aMEHEHBI JUIIICHHUEM CBOOOJIHI,
KOTOPOE JIUIIO OTOBIBAJIO B UCITPABUTEIIBHOM YUPEXKICHUU;

€) JIUI0, OCYXKJIEHHOE K JIMIIIEHUIO CBOOOBI MO MPUTOBOPY CyAa JIPYroro
rocyJlapcTBa, KOTOPOE B CBSI3M C MOCJIEAYIOIIENH mnepenadert ero B Poccuro st
najgbHeidmero oTOBIBAaHMS  HAkKa3aHUS  OTOBIBAJIO  JIMIIEHHWE CBOOOIBI B
WCIPABUTENBHOM yupexaeHun Poccuiickonn @enepanum B COOTBETCTBUM C
CyJIeOHBIM PEIICHHEM O MPU3HAHUKM M 00 WCIOTHEHUH MPUTOBOPA WHOCTPAHHOTO
rocyJapcTBa;

) JIUII0, KOTOPOE 32 COBEPIICHHOE UM B HECOBEPIIIEHHOJIETHEM BO3pacTe
NpecTyIlyieHue OTOBIBAJI0O  HAkKa3aHWE B  BUJAE JIMIICHUS CBOOOJIBI B
COOTBETCTBYIOIIIEM UCIIPABUTEIIHLHOM YUPEKICHUU;

3) JIUIIO, OCYXJEHHOE K JIMIIEHUIO CBOOOJIBI, OCBOOOXKIEHHOE YCIOBHO OT
JaTbHEUIIEeTr0 OTOBIBAHUS HAKA3aHUS U3 UCIIPABUTEIBHOTO YUPEKJICHHUS B CBS3H C
MPOXOXKJIEHHEM BOEHHOW ciyx0bl B Boopyxennsix Cunax Poccuiickoit
deneparun B MEpro] MOOWIM3AlMKM, B TEPUOJ] BOCHHOTO TOJIOKEHUS WU B
BOCHHOE BPEMSI B COOTBETCTBHUM CO CTAThEU 80> YK P® u uacrbto 8 crateu 173
YUK PO.

12. He mMoxeT paccMaTpuBaThCsl Kak paHee oTObIBABIIICE HAKa3aHUE B BUIE
JIUTICHUS CBOOO/IbI, B YACTHOCTH

a) JUI0, KOTOPOMY 33 COBEPIIEHHOE MPECTYIJIEHUE CyJ B COOTBETCTBHUH C
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yacTteio 1 craten 55 YK P® Bmecto nuieHus cBoOOJbl Ha3HA4YMJI HaKa3aHHUE B
BHUJIE COAEPKAHUS B JUCLUIIMHAPHON BOMHCKOW YaCTH;

0) JMII0, HAXOJUBIIEECS B HCIPABUTEIBHOM YUYPEKICHUU IO MPUTOBOPY
CyJa, €CJIM B OTHOIIEHUH €r0 MIPUTOBOP OTMEHEH B KACCALIMOHHOM WJIA HAJ30PHOM
MOPSAKE C MPEeKpalleHueM Jjiesia MO0 U3MEHEH U €CIM eMy Ha3Ha4eHO HaKa3aHHeE,
HE CBS3aHHOE C JIMIIIEHUEM CBOOObI, WM MPUMEHEHO YCJIOBHOE OCYXXJICHHE K
JINIIEHUIO CBOOOIBI;

B) JIMIO, OCY)KJaBIEeCs K JIMIICHHIO CBOOOJBI, HO (DAKTHYCCKH HE
OTOBIBaBIIIEE HAKA3aHUE B UCIPABUTEIILHOM YUPEKJICHUH B CBSI3U C IPUMEHEHUEM
K HEMy akTa 00 aMHHUCTHM WJIM OCBOOOXKJIEHHEM OT OTOBIBaHUS HaKa3aHUS B
MOPSAKE TOMUIIOBAHUS JIUOO HEMPUBEICHUEM B MCIOJHEHHUE MPUTOBOPA B Cliydae
WUCTEYCHUS YCTAHOBJIEHHOTO 3aKOHOM CpOKa JaBHOCTH OOBHHHTEIHLHOTO
MIPUTOBOPA JINOO 1O APYTHM OCHOBAHUSIM,

r) JIUIIO, OTOBIBAIOIIEE HAKa3aHUE B BUJE JIUILIEHUS CBOOOJIBI, B CIydae €ro
OCYKJICHUSI K JIMIIICHUIO CBOOO/IBI 3a MPECTYIJICHUE, COBEPIIIEHHOE /10 BEIHECEHUSI
MIEPBOIO MPUTOBOPA;

O) JUI0, OCYKICHHOE K JIMIICHHIO CBOOOABI M OTOBIBIIEE HAKa3aHHE B
MecTax JIMIIEHUsS] CBOOOJIBI 3a JIESTHUSA, MPECTYITHOCTh M HAKa3yeMOCTh KOTOPBIX
YCTpaHECHA HOBBIM 3aKOHOM, & PABHO €CJIM HOBBIM 3aKOHOM B COOTBETCTBYIOIICH
ctatbe OcobeHHoil wyactu VYronoBHoOro kojekca Poccuiickoit ®eneparnuu
HaKazaHWe B BUJIC JIMIIEHUSI CBOOOIBI HE TTPEAYCMOTPEHO;

€) JIMIIo, paHee OCYXIaBIleecs K JIMIICHHIO CBOOOJBI B MpeEaeiax Cpoka
HAXOXJCHUS €r0 TOJ CTPAKEH WK MOJ JIOMAalIHUM apeCTOM B KayeCTBE MEPbI
MpPECEUYEHUsi, TOCKOJIbKY OHO HE OTOBIBAJIO HaKa3aHWE B HCIPABUTEIHLHOM
YUPEKICHNM;

) JIMIO, YKJIOHUBILIEECS OT TMOJIYyYCHUS TNPEANUCAHUS O TOPSIIKe
CleIoBaHUS K MECTy OTOBIBaHHMSI HaKa3aHUS CaMOCTOSATEIbHO Ha OCHOBAaHUU
cratbrt 757 YUK P® mo BCTymuBLIEMy B 3aKOHHYIO CHJIy MPHIOBOPY JIHOO
MOJTYYHMBIIIEE IAHHOE MPENUCAHUE, HO HE TIPUOBIBIICE B KOJOHUIO-TIOCEIICHHE;

3) JIMIO, YCIOBHO OCYXJCHHOE K JIMIICHHUIO CBOOOJBI, KOTOpPOE IO
OCHOBaHHUSAM, WH3JI0KEHHBIM B crathe 74 YK P®, Obuto HampaBieHo st
OTOBIBaHUS JIUIIICHUS CBOOOJIBI B MCIPABUTEIBLHOE YUPEIKICHUE, OJTHAKO PEabHO
JaHHOE HaKa3aHWe He OTObIBaAO (HAampuMmep, B Ciaydae 3aKIIOUEHHS €ro 0.
CTpaXy IIpH OOBUHEHUH B HOBOM IIPECTYIUICHUH, COBEPIICHHOM JI0 MPUOBITUS B
UCIIPABUTEIBHOE YUPEKICHHUE).

13. Ucxons u3 nonoxxkennit ctateu 58 YK P® nHanuuue onpeneaeHHOro Buaa
peuuIuBa MPECTYIJICHUH O0O0YCJIOBIMBAET HA3HAYCHHE JIUIY COOTBETCTBYIOIIETO
BHUJIa UCIPABUTEIBLHOIO YUPEXKICHUS. B CBSI3M ¢ ATUM yKka3aHWE B OMMCATEIIHLHO-
MOTHBHPOBOYHOM YAaCTH MPUTOBOPA HA HAJWMYKE BUJA PEUUMBA MPECTYIUICHUN
SABJISIETCS O0s3aTEIbHBIM B TOM 4YHCJI€ W B Cllydae, €Cild B OOBUHHUTEIHLHOM
3aKTI0YeHUH (OOBHHHUTEIILHOM aKTE WUJTU MTOCTAHOBJICHUH ) OTCYTCTBYET PEIICHUE O
peLnInBe IPECTYIUICHUM.

IIpu sTOM cymam cienyer UMETb B BUAY, YTO CYAMMOCTH, CHSTBIE WJIU
MoTaleHHbIe B YCTAaHOBJICHHOM nopsiake (ctateu 84, 85 u 86 YK P®), cynumoctu
3a MOPECTYIUICHHS, COBEPIICHHBIE IO HEOCTOPOKHOCTH, a TaKke CYIUMOCTH,
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ykazaHHble B yactu 4 crarbu 18 YK P®, He yuuThIBaroTCcs npu NpPU3HAHUU
peuuaMBa MPECTYIUIEHUA W TO3TOMY HE MOTYT SIBIATHCS OCHOBAaHUEM IS
HA3HAYEHUS UCTIPABUTEIHLHON KOJIOHUHU CTPOTOro WM 0COOOTO peKrUMa.

CyauMocTh 3a MPECTYIUICHHS, OCYKACHUE 3a KOTOPbIE IPU3HABAIOCH
YCIIOBHBIM JIUOO OTOBIBAHKME HAKA3AHMS 32 KOTOPbIE OTCPOYEHO, YUUTHIBACTCS MPU
MPU3HAHUU PEIUANBA MPECTYIJICHUH, €CIM YCIOBHOE OCYKJEHUE MO0 OTCpOUKa
OTOBIBAaHUS HAKA3aHUSI OTMEHSUIUCH IO COBEPILIEHHUS JIMIIOM HOBOT'O MPECTYIUICHHUS
U JIUIO HAMpaBJsUIOCh CYJIOM JJIsi OTOBIBAHUSI HAKA3aHUS B MECTA JIUIIICHUS CBOOOIBI.

Bua ucnpaBHUTENBHOrO YYpEKICHHsS HA3HAYACTCA C YYETOM HaJIU4us
ONPENEIICHHOTO0 BHJA pEUHUINBA IPECTYIUIEHUM MW B TeX CiIy4asX, KOrjga B
coOTBETCTBUM ¢ 4YacTbto 2 cratbn 63 YK P® peumauB npectyriieHuil He
NpU3HACTCS  OOCTOSATENBCTBOM, OTATYAIOIMIMM  HaKa3aHUE, TOCKOJIbKY OH
IPEeIyCMOTPEH COOTBETCTBYIOIEH cTarbeld (OcoOEHHON dYacTh YTOJIOBHOTO
koJiekca Poccuiickoit denepaliuy B Ka4eCTBE MpU3HAKa MIPECTYIUICHUS (HarpuMmep,
qacTeio 2 crathu 116", MYHKTOM «a» 4acTu 5 crarbu 131, MyHKTOM «a» 4acTu 5
cratb 132, gacTeio 2 crateu 264 YK P®). B 5Tux ciydyasx Ha HaIddue
ONpENICICHHOT0 BHJA PEIUAMBA NPECTYIUICHUH TaKXKE YKa3bIBaeTCS B
OMMUCATEIbHO-MOTUBUPOBOYHOMN YaCTH IPUTOBOPA.

AHanoruYHBIM 00pa3oM peIIaeTCs BOMPOC M MPU HA3HAUYCHUU BHJIA
WCIIPABUTENBHOTO YUYPEKJEHHS IO YroJIOBHOMY JI€lly O IIPECTYIUICHUH,
MPENYCMOTPEHHOM CTaThEH 314" YK P®, eciu [PU YCTAHOBJIEHUY B OTHOLICHUU
JUIa  aIMAHMCTPATUBHOIO HAA30pa YYTEHbl BCE MMEIOIIMECS Y  HETO
HEIOTAIIEHHBIE U HECHSTBIE CYTUMOCTH.

[Ipy Ha3HAayeHUM BHUAA HUCIPABUTEIBHOIO YUPEKICHUS YUYUTHIBAIOTCS
HECHATBIE M HEINOTAlIEHHBIE CYAUMOCTM JIMIA HAa MOMEHT COBEPIICHUS
MPECTYIJIEHUS (B YACTHOCTH, MPHU NMPU3HAHUM PELMANBA MIPECTYIJICHUI ), TO3TOMY
MCTEYEHHE CPOKA MOTAIICHHS CYIUMOCTH 33 OJJTHO MJIM HECKOJIBKO MPECTYIUICHUM B
nepuoJi OTObIBaHWS HaKa3aHUA IO TOCIEIHEMY MPUTOBOPY HE BJICUET U3MEHEHHE
BHJIA UCTIPABUTEIBHOTO YUPEKICHUSI.

14. Ha3znauas nuily Haka3aHue B BUJIC JIMIICHUS CBOOOIBI IO COBOKYITHOCTH
MPECTYIUIEHUN WM MO COBOKYIHOCTH IPUTOBOPOB, CyH JOJKEH HA3HAYUTHh €MY
BUJI UCTIPABUTEIHHOTO YUPEKJEHUS B COOTBETCTBHU C TPEOOBAHUSIMU CTaThU 958
YK P® nocne onpeneneHnss OKOHYATEBHON MEPBI HAKA3aHUSL.

15. B ciy4yae u3MeHeHHUs CyJOM KaTerOpUM MPECTYIUICHWS Ha OCHOBaHUU
yactu 6 ctatbr 15 YK P® BuI HCOPaBUTENBHOIO YUYPEKICHUS HA3HAYACTCS
OCYKJIEHHOMY C YY€TOM U3MEHEHHON KATETOPUU MTPECTYIUICHUSI.

16. Cynmam crieayeT y4yuThIBaTh, YTO, XOTS K YHCIY YYPEKICHUH,
UCIIOJIHSIONIMX HaKa3aHWe B BHUJE JIMIIEHUS CBOOOJABI, OTHECEHBI JieUeOHbIE
UCIIpaBuTEIbHbIE yupexaeHus (dacte 9 crateu 16 YUK P®), B xoTophix B
cooTBeTcTBHH ¢ 4YacThlo 8 crtatbu 74 YUK P® orOwnBaroT HakazaHue uIa,
OONBHBIE OTKPHITON (hOpMON TyOepKyJe3a, aJKOroJM3MOM U HapKOMaHUEH, MpHU
OCYXJCHUM TaKUX JHI[ K JMIICHUIO CBOOOJBI WM JIOJDKEH Ha3HA4YaThCs BUJT
UCIIPABUTEIBHOTO YUPEXKICHUS B COOTBETCTBUU cO ctaThell 58 YK P®. Jleuenue
YKa3aHHBIX OCYKJICHHBIX OpPTraHU3yeTCS B MOPSJIKE, YCTAHOBICHHOM YIOJIOBHO-
WCIIOJHUTEIbHBIM ~ 3aKOHOJATENbCTBOM, aJMUHUCTPALIMEl  UCIPABUTEIBLHOIO
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yUpexAeHUs, B KOTOPOM OHH OTOBIBAIOT HAKA3AHHE.

17. Ecnu K OCyXJEHHOMY JHIly HPUMEHEHBI TMOJOXEHHS 00 OTCpOuKe
OoTObIBaHUSI HaKa3aHWsA B BHUJC JIMIIEHUA CBOOONBI (cTaThsl 82 WM CTaThs g2!
YK P®), cyny cneayeT B peE30JIOTUBHOM YacTH IPUTOBOpa YyKa3aTh BH/I
WCIIPABUTENBHOTO YUPEKIEHHUS, IMOCKOJIBKY B CIIy4ya€ OTMEHBI JAaHHON OTCPOYKHU
TaKo€ JUIO TOJJICKHUT HAMNpPaBJICHUIO J/Ji1 OTOBIBAaHUS HaKa3aHUS B MECTO,
Ha3HAYEHHOE 10 IPUTOBOPY CY/A.

18. Pa3piacHUTH cCylaM, YTO MpPU YCIOBHOM OCYXICHHHM K JIUIICHHUIO
CBOOOJBI BHJI MCIPABUTEIBHOIO YUPEXKACHUS HE Ha3Hadaerca. Eciiu yciloBHO
OCYKJICHHBI B MEPUOJ] UCTIBITATEIIBHOTO CPOKa COBEPIIHII HOBOE MPECTYIUICHUE,
CyJl, OTMEHHUB YCJIOBHOE OCY’KJICHHE HA OCHOBAHMM YacTH 4 WK 4yacTh 5 ctaThu (4
YK PO, nazHayaeT BUJ MCIPABUTEIBHOTO YUPEKACHUS MO MpaBHJIaM CTaTbhu 58
YK P®, B TOM uyucie ¢ y4eTOM KaTErOpUH MPECTYIUIEHUN, COBEPLICHHBIX B
MEepPUOJ HUCIBITATEIbHOTO CPOKa, a TaKXKe TeX MNPECTYIUICHHM, 3a COBEpIICHUE
KOTOPBIX OBLIO HA3HAYEHO JIUIIIEHUE CBOOOIbI YCIIOBHO.

Cyn, mpuHuMas pelieHre o0 OTMEHE YCIOBHOTO OCYXKJICHHS U UCIIOJIHEHUU
HAKA3aHHS B BU/C JTHIICHNS CBOOOIBI [0 OCHOBAHUSM, YKA3aHHBIM B YacTH 2" MK
yactu 3 ctathu 74 YK P®, Bug uCipaBUTEIBHOTO YUPEKICHUS TAKKE Ha3HAYAET B
COOTBETCTBHHU cO cTaTtheit 58 YK PO.

19. B ciyvae, ecnu A0 BCTYIUICHUS MPUTOBOpPa B 3aKOHHYIO CUIY OyaeT
YCTaHOBJICHO, YTO OCYXKJEHHOMY K JIMIICHUIO CBOOOJbI HE ObUT HAa3HAYEH BUJT
WCIIPABUTEIBHOTO YUPEXKICHUS, TO CYJ aneUIIMOHHON MHCTAaHIMU B TMOPSIKE,
npenycMoTpeHHoM cratheii 389" VIIK PO, B cooTBeTcTBHH CO cTaTheil 58 YK PO
Ha3HAYaeT BUJ UCIPABUTEIBHOTO YUPEKIEHUS, B KOTOPOM OCYXKJICHHBIM JOJIKEH
OoTOBIBaTh JIMIIIEHUE CBOOOBI. B TOM ciydae, eciu 1aHHOE 0OCTOSITENHCTBO OyIeT
YCTAHOBJICHO TIOCJE€ BCTYIUICHUS TMPUTOBOpa B 3aKOHHYIO CHIY, TO CYI,
MOCTAHOBUBIIUHN MPUTOBOP, I CY/]I 10 MECTY UCTIOJIHEHUS IPUTOBOPA B MOPSJIKE,
npeaycMoTpeHHoOM ctathbimu 396 u 399 VIIK P®, HazHayaeT B COOTBETCTBUM CO
cratbeil 58 YK P® Buj uCpaBUTENBHOTO YUPEKICHUS.

B cnydae HenpaBUIBHOTO HA3HAYEHUS BUJIa UCIIPABUTEIIBHOTO YUPEXKACHUS
CyJ aneJuUIIIMOHHOWM MHCTAHIIMM Ha OCHOBAHMM MyHKTa 4 4yacTtu 1 cTaThbu 389%
VIIK P® BmnpaBe wu3MeHUTh Ha Oojiee MATKHH WM 0Oojiee CTPOTHH BHI
HCIIPABUTEIBHOTO YYPEKICHUS B COOTBETCTBHH C TPEOOBaHUSIMH  CTaTbhu 58
YK P®. Opnako npu sToM 0oJjiee CTpOTHIl BUJ HCIPABUTEITHLHOTO YUPEKICHUS
MOXET OBITh HAa3HAYEH TOJIbKO MpPU HAIMYUM MPECTABICHUS MPOKypopa OO
’KaJ100bI MOTEPIEBIIETO UM YACTHOTO OOBUHUTENIS, UX 3aKOHHBIX MpeJACcTaBUTENEH
U (WJIK1) TIpeICTaBUTEIIEH.

Ecnu ocyxlneHHOMY Ha3Hau€H BHJ HCIPABUTEIBHOM KOJOHUM C MEHEee
CTPOTUM PEXKUMOM, TO CYJ KacCAllMOHHOW (HaI30pHON) WHCTAHIMM B TEUCHHUE
roja TOCJ€ BCTYIUICHUS TPUTOBOpa B 3aKOHHYIO CUJIy TMpU HaJUYUHU
MPEACTABICHUS TIPOKypopa JIMOO IKaJIOOBl TOTEPIHEBINIETO WA YaCTHOTO
OOBHHHTEIISA, UX 3aKOHHBIX MPEICTaBUTENCH U (WJIM) MPEACTABUTENIEH OTMEHSET
MPUTOBOP B ATOM YacTW M TMEpeAaeT AEJ0 Ha HOBOE PACCMOTPEHUE COTJIACHO
npaBwiaMm ctatedl 396 u 399 VIIK PO nis HazHaueHUs] COOTBETCTBYIOIIETO BUJIA
WCIIPABUTEIBLHOTO YUPEKICHUS.
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20. OOpatuth BHHUMaHHE CYIOB Ha TO, u4ro B ctathe 78 YUK PO
yCTaHABIMBAIOTCA MPaBUJIa U3MEHEHHUS YK€ Ha3HAYEHHOTO JIMILY, OTOBIBAIOIIEMY
HaKa3aHUE B BUJE JIUIICHUS CBOOOJbI, BUJA HCIPABUTEIHLHOTO YUPEKIACHUS.
JlanHass HOpMma, ucCXonsd U3 TpeOOBaHUN MHIMBHAyalIH3allMd HaKa3aHUS U
muddepeHnranum ycaoBUi ero oTObIBaHUS, HAJENSIET CYy/l PABOM B 3aBUCHUMOCTHU
OT TIOBEACHUSI OCYXJCHHOTO W €ro OTHOUIEHUS K TPYyAy peliarh BOMIPOC 00
W3MEHECHHH BHJA HWCIPABUTEIBHOTO YUYPEKICHUSA, NPUYEM KaK B CTOPOHY
YIIyYIIIEHHs YCIOBUIM OTOBIBAaHUSI HAKAa3aHUs, TaK U B CTOPOHY UX Y>KECTOUYCHHUS.

21. Ucxonsa w3 monoxenuir gactu 3 crtatbu 396 YIIK P® Bompocwkr 00
U3MEHEHUHU BHJIa MCIIPABUTEIBHOTO YUpEeXJeHUs Ha ocHOoBaHMM ctaTeil 78 u 140
YUK P® pazpemarorcsi palOHHBIM (TOPOACKHM) CYJIOM MO MECTY HaXOXKIACHUS
UCITPAaBUTEIBHOIO YUPEKACHUS, B KOTOPOM OCY>K/ICHHBI OTOBIBAET HAKA3aHHE B
cootBeTcTBUH cOo cTathelt 81 YUK P®. CyneOHoe 3acemaHue mo pacCMOTPEHHIO
YKa3aHHBIX  BONPOCOB  MPOBOJAUTCA, Kak  IPaBWIO, B  IOMEUICHUU
COOTBETCTBYIOILIETO Cyna. BMecTe ¢ TeM MO PEmIEHUIO CyJIbH 3TH BONPOCHI MOTYT
OBITh PACCMOTPEHBI C BBIE37I0M B YKa3aHHOE UCIIPABUTEIIBHOE YUPEKICHUE.

Tem xe cynom pemaercs BONpoc 00 M3MEHEHUHU BHJIA HUCIPABUTEIBHOTO
YUPEXJIEHUSI B OTHOUIEHUM OCY)K/ICHHBIX, IEPEBEACHHBIX HA OCHOBAHWUU YaCTH 2
crateu 77" YUK P® B crencTBEHHbIIT V30JIITOP U3 HMCIPABUTEIBHOW KOJIOHHH,
BOCIUTATEIbHOW  KOJOHMM WJIM TIOPbMBI JJII ydacTusi B  CyJIeOHOM
pazbuparensctBe. [lo  okoHUaHMM  CyAeOHOro  pa3OMpaTeNbCcTBa  TaKHe
OCYXJICHHbIE TMEPEBOJATCA B HCIPABUTEIbHBIE YUYPEXKICHHUS, B KOTOPBIX OHH
OTOBIBAJIM HaKa3aHUE, €clidi TMpU OSTOM CYJOM MM HE U3MEHEH BUJ
WCIIPABUTENBHOTO YUPEKICHHUS.

22. Ilpm pemieHuu BOIpoca O TNPUHATAH K CBOEMY IPOU3BOJICTBY
IIPEACTABIICHNS, BHECEHHOTO aJMUHUCTPALMEN HCIPABUTEIBHOIO YUPEKIECHUS, B
KOTOPOM OCYXJICHHBII OTOBIBaCT Haka3aHHME B COOTBETCTBUU CO cTaTheit 81
YUK PO, 00 uzmMeHeHUH BUJA UCIPABUTEIBHOTO YUPEKICHUS CYAbE HAIJICKUT
IPOBEPUTH, OTBEUAET JM OHO TPEOOBAHUAM, MPEIAbSIBIIEMBIM K HEMY 3aKOHOM
(gactpb 2% craten 78 YUK P®), umeroTcst M KONMUKU JOKYMEHTOB, HA OCHOBaHUU
KOTOPBIX OCYKJICHHBIM OTOBIBACT HaKa3aHHWE, a TaK)Ke CBEICHHUS 00 OTOBITHUH
YCTaHOBJICHHOW 3aKOHOM YacCTH CPOKa HAKa3aHMS.

Kpome Toro, B OINpeneneHHbIX 3aKOHOM CiIy4asxX B CYyJ IPEACTaBISAIOTCSA
CBEJCHUS O MPOXOXKACHUU OCYKJIEHHBIMU 0053aTE€IBbHOTO JICUEHUS, MEIUIIMHCKUE
JIOKYMEHTBI, CBUJIETEIBCTBYIOUIME 00 OTCYTCTBUM HEOOXOAMMOCTH CIIELIHAIBHOTO
JICYEHUS B MEIMIIMHCKUX YUYPEXKICHUSAX 3aKPBITOIO THUIIA, MMCBMEHHOE COTJIACHE
Ha MEpPEeBOJl OCYXKJICHHOIO B KOJIOHUIO-TIOCENIEHUE (IMMYHKTBl «I» U «I» YacTH 3
cratbu 78 YUK PD).

B xapakrepuctuke nmia, KOTOPOE OCYKACHO 3a COBEPLICHHE B BO3pacTe
CTaplle BOCEMHAALATH JIET IPECTYIUICHUS POTUB MOJIOBOKM HEMMPUKOCHOBEHHOCTH
HECOBEPILIECHHOJETHET0, HE JOCTUIIIErO 4YEeTHIPHAAUATUIIETHENO BO3pacTra, Hu
OPU3HAHO HAa OCHOBAaHUM 3aKIIOUEHHUS CYAeOHO-TICUXHATPUUECKON SKCIEPTHU3BI
CTpaJalolIMM PAacCTPOWCTBOM CEKCyaJlbHOro mpeanouTeHus (megoduiueil), He
WCKIIIOYAIOIIMM  BMEHSEMOCTH, JOJDKHBI TaKXKE COJEpKAaTbCsl JaHHBIE O
MPUMEHEHHBIX K HEMY MPUHYIUTEIbHBIX MEpPax MEIUIHUHCKOTO XapakTepa, O €ro
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OTHOUIEHMM K JedyeHHnto. Kpome Toro, HEOoOXOIMMO TaKkXe NPHIIOKHUTh
3aKJIIOYEHHME JIEUaIlero Bpaya.

Ecnu B HampaBlIeHHBIX B CyJl MaTepHallax HE COJAEPIKUTCS TOCTATOYHBIX
JAHHBIX [ PACCMOTPEHHUSI TIPE/ICTABICHUS U B CyJIeOHOM 3ace/laHui BOCTIOJIHUTh
UX HEBO3MOXHO, CyIbsi B XOJI€ MOJATOTOBKH K PAacCMOTPEHHIO MPEICTABICHUS
CBOMM IIOCTAHOBJICHHEM BO3BpAIlA€T 3TH MAaTEpHaNbl ISl COOTBETCTBYIOLIETO
o opMIICHHUS.

23. Cynbs HE BIpaBe OTKa3aTh B MPUHITHH XOJIaTaCTBA OCYKICHHOIO, €r0
3aKOHHOTO TMPEICTAaBUTENS, a TAaKXKe MO UX MOPYUYEHHUIO aJ[BOKaTa 00 M3MEHEHUU
BHU/IA HCIPABUTEIBLHOTO YUYPEKICHHUS B CBSA3M C OTCYTCTBUEM JOKYMEHTOB,
KOTOpbIE 00s513aHa NPEICTaBUTh aIMUHUCTPALIMS UCIIPABUTEIBHOTO YUPEXKIACHUS, B
KOTOpPOM OH OTOBIBAaeT Haka3aHHE B COOTBETCTBUHU co ctaThedt 81 YUK P®. Ilo
CMBICIIy YaCTH 2° cratbn 78 YUK P®, B Takux ClIy4asX CJEAYeT HallpaBIATh
KOIMIK0  XOJATAaMCTBA B  YKAa3aHHOE HCIPABUTEIBHOE  YUPEKICHHE  JUIA
NOCJIEAYIONIET0  NPEJICTaBICHUS aAMUHUCTpalMeil B CyAd  HEOOXOOUMBIX
MaTepHaoB.

Eciu xopataiicTBO 00 M3MEHEHMM BHJla HCHPABUTEIBHOIO YUPEKICHUS
II0OZAHO AJBOKATOM II0 COTJIAILIEHHUIO C POACTBEHHUKAMHM OCYXKIECHHOIO WU
OpYTMMH JIMLIAMH, CYLy HEOOXOAMMO B CYJEOHOM 3aceaHUM BBLICHUTH Y
OCY)KIEHHOI'0, IIOJAEPKMBAaeT 1M OH JaHHOe xozarancrtBo. Ilpu orTkase
OCY)KJIEHHOI'O OT XOJaTaliCTBa CyIbs CBOMM IIOCTAHOBJICHUEM IIPEKpaIlaeT
IIPOU3BOJICTBO.

24. B cnyuyae OT3bIBa IpEACTaBUTENIEM aJIMHHUCTPAIIMHA HCIPABUTEIHLHOTO
YUPEXKACHUS, OCYKJACHHBIM, €0 3aKOHHBIM MPEACTAaBUTENEM JIHOO C X COTJlacus
aJIBOKaTOM COOTBETCTBEHHO IMPEACTABICHUS WM XOJaTaiicTBa 00 M3MEHEHUH BUA
VCIIPABUTENBHOTO YUPEXKACHUSA CYIbsl CONPOBOJUTEIBHBIM MTHUCHBMOM BO3BpAaIacT
UM TPEACTABJIECHUE WIM XOJATalcTBO. EcCnM IpencTaBlieHHE WM XOAAaTanCTBO
OT3bIBAETCSl IOCJIE€ Ha3HAu€HUs CyAeOHOro 3aceljaHusi, HO JI0 Haydaja
pPacCMOTPEHHUs UX II0 CYIIECTBY, CYJbs BBIHOCUT IIOCTAHOBJICHUE O MPEKPALCHUN
IIPOU3BOJICTBA.

IIpekpaienue Nnpou3BOACTBA B CBSI3M C OT3BIBOM IIPEACTABICHUS WIIN
xojaTtaiictBa 00 UW3MEHEHHMM BHJAA HUCHPABUTEIBHOTO  YUYPEKIEHUS HE
OPEMATCTBYET IOCIEIYIOMIEMY OOpAalllEeHUI0 HAa3BAaHHBIX JIMI[ B CyI C TaKUM
IIPEICTABICHUEM MM XOJaTalCTBOM.

25. B xome cyaeOHOro 3acemaHusi TOAJIEKAT  HMCCIEIOBAHUIO
00CTOSITENBCTBA, UMEIOIINE 3HAYEHUE Ui pa3pellieHus BOmpoca 00 M3MEHEHHH
OCYXJCHHOMY BHJlda HCIPABUTEIBHOTO YUYPEXKICHHUS, B YACTHOCTU OTOBITHE
OCYXXJIEHHBIM B COOTBETCTBMM C 4acThio 2 cratbu 78 YUK P® wactu cpoka
HAKa3aHUs, €ro TMOBEJCHHE, OTHOLIEHHWE K Yyuyebe U Tpydy, OTHOIIEHUE K
COBEPUIEHHOMY [JI€SIHUIO, YAaCTUYHOE WM TOJHOE BO3MEIICHUE NPUYHMHEHHOTO
yuepba WM MHBIM 00pa3oM 3arjiakKuBaHuE BpeJa, MPUUMHEHHOTO B pe3yjbTare
IIPECTYIUICHUS.

Pemenne no Bompocy 00 M3MEHEHUHM BHJA HCIPABUTEIBLHOTO YUPEKICHUS
JOJDKHO OBITh 3aKOHHBIM, OOOCHOBAaHHBIM W MOTHBHPOBAaHHBIM, COJEpPKaTh
00OCHOBaHHE BBIBOJIOB, K KOTOPBIM CyJ MpHILET B pe3yjibTaTe PacCMOTPEHHS
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COOTBETCTBYIOIIETO MpencTaBieHus (xomaraiictea). Cyapl He BIpaBe OTKa3aTh B
VU3MEHEHUH BUJA UCIIPABUTEIIBHOIO YUPEKIAECHUS IO OCHOBAHUSAM, HE YKa3aHHBIM B
3aKOHE (HampuMmep, TSKECTb COBEPILIEHHOTO MPECTYIUICHWs, HaJIUuue NpeKHEH
CYJUMOCTH, MATKOCTh HA3HAYEHHOI'O HAKa3aHUs).

IIpu paspemreHnr JaHHOTO BONpOCA Cy1y CIENYET UMETh B BUJIY MHEHHE
IIPEICTABUTENST MCIPABUTEIBHOIO YUPEKICHUS W IPOKYpOpa O BO3MOYKHOCTH
WU3MEHEHUS BUJA UCIIPABUTENBHOTO YUPEKICHUS.

B caywae npunsTHs pemieHus 00 H3MEHEHHMUM BHJA HCIPABUTEIBHOIO
YUPEXKACHUS CyJ HANpaB/A€T KONWIO BCTYNMBLIEIO B 3aKOHHYIO CHILY
MIOCTAHOBJICHHUS B CYJl, IOCTAHOBUBILHIA IPUTOBOP.

26. Cynam cienyeT yuuThIBaTh, YTO (DaKTHUECKOE OTOBITHE OCY>KIIEHHBIM
NPETYCMOTPEHHOM 3aKOHOM YacTH CpOKAa HAaKa3aHWs B COOTBETCTBUU CO
cratbeil 78 YUK P® caMo 1o cede He MOKET CITy>KUTh 0€3yCIIOBHBIM OCHOBaHUEM
JUTSl U3BMEHEHHUS €My BUJIa UCITPABUTEIBHOTO YUPEKICHUS.

Ecnu  ocyxkneHHbII OTOBUI yCTAHOBJIEHHYIO 3aKOHOM 4YacTh CpOKa
HaKa3aHUs, 110 OTOBITUM KOTOPOH BO3MOXKHO M3MEHEHHUE BMJIa MCIPABUTEIBHOIO
YUPEXKACHUS, TO CYJ HE BIIPABE OTKA3aTh B yJIOBJIETBOPEHUM XOJaTalCTBA HA TOM
OCHOBAHUM, YTO OCYJIECHHBIM OTOBITA HE3HAUUTEIbHAS YAaCTh CPOKA HAKa3aHHUS.

B ciyugae, eciaun ocykKIeHHBIM HE OTOBLT MPEAYCMOTPEHHYIO 3aKOHOM 4YacTh
CpOKa Haka3aHHs, TO IpH MOCTYIUICHMM XOJAaTaiicTBa 00 HM3MEHEHMM BHJA
UCIIPAaBUTEIBHOIO YUYPEXKACHHUS Cydy CIEAyeT OTKa3aTh B €ro MpUHATHU K
paccMoTpeHuto. [IoBTOpHO Takoe X0JaTaliCTBO MOKET OBITh 3asBJIEHO B JIHOOOE
BpeMs, KaK TOJIbKO OCYKJIEHHBIM OyJeT OTOBbITa YyCTAaHOBJIEHHAs 3aKOHOM YacTh
CpOKa HaKa3aHHUs.

27. BbIBOA O TOM, YTO OCYXACHHBIA ITOJOKUTEIHHO XapaKTepU3yeTcs,
JIOJKEH OBITh OCHOBAH HAa BCECTOPOHHEM YYeTe JJAHHBIX O €ro MOBEJICHHUH 32 BECh
nepuoJl OTObIBaHUS HaKa3aHUs, a HE TOJBKO 3a BpEMs, HENOCPEACTBEHHO
IIPEALIECTBYIOIIEE PACCMOTPEHMIO MPEACTABICHUS WM xonaraicrsa. llpu sTom
HEOOXOJMMO YyYUTHIBaTh COOJIIOJIEHHE TMpaBWJI BHYTPEHHEro pacropska,
BBIMIOJIHEHHE TPeOOBAHUN aJMUHUCTPALMU HCIPABUTENBHOTO  YUPEKACHUS,
y4acTUe B MEPONPUITUAX BOCHUTATEILHOTO XapakTepa U B OOIIECTBEHHOM KU3HU
UCIIPAaBUTEIBHOIO  YUPEXKIECHUS, TMOOIIPEHNUsS W B3BICKAHMS, MOJAJEpKAHUE
OTHOUIEHUI C POJACTBEHHHKAMH, & TAK)KE C OCYKJICHHBIMH, IOJIOKUTEIBHO WIIU
OTPUIATENILHO  XapaKTEepU3yeMbIMH, TI€peBOJ Ha OOJEr4eHHbE  YCIOBUS
COJIEp KaHUs U JIp.

B3bickaHus, HaJlOKEHHbIE Ha OCYXIEHHOTO 3a BECh MEepUOj OTObIBAHUS
HaKa3aHUs, TOJUIeKaT OLEHKE CyIOM B  COBOKYNHOCTH C  JPYTUMHU
XapaKTEPU3YIOIIMMHU €ro JAaHHbIMU. [Ipu 3TOM cienyeT UMeTh B BUAY XapakTep
JOMYUIEHHBIX HApYIIEHUI U UX BIMSHUE Ha MPOIECC UCIIPABIEHUS OCYXIEHHOIO,
BpEMsl HaJIOKEHUS B3BICKAHMM, UX YHCIIO, IEPUOJUYHOCTD, CHATUE U TOTalllCHHE,
BpeMsi, IIPOLUEIIIEE MOCNE MOCIEIHEr0 B3bICKaHus. Hanmnuue wim OTCyTCTBHE Y
OCYJEHHOTO B3BICKAHMSI HE MOXKET CIy>)KHTh KaK MPEMSITCTBUEM K M3MEHEHUIO
BH/JIa UCITPABUTEIBHOTO YUPEKICHUS, TAK U OCHOBAHUEM IS €T0 M3MEHEHUH.

Pemas Borpoc 00 M3MeHEHUH BHIa UCIPABUTEIBHOTO YUPEXKICHUS, CYJ HE
IIPOBEPSET 3aKOHHOCTh B3bICKAHWW, HAJOXXEHHBIX HA OCYXIAEHHOIO, MOCKOJIbKY
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JNEUCTBUS AJMUHUCTPALIMM HCOPABUTEIBLHOIO  YUPEKJICHHS, CBS3AHHBIE C
MPUBJICYCHUEM K IUCIUTUIMHAPHOW OTBETCTBEHHOCTH, OOKAIYIOTCS B TOPSIKE
IPaXKIAHCKOTO CYAOINPOU3BOACTBA. BMecTe ¢ TeM B cilydasix, MPeayCMOTPEHHBIX
yacteto 4 crtateu 78 YUK PO, cyay HamIeKUT NPOBEPUTH COOIIOJCHUE
npeaycMoTpeHHbIX cratbeil 116 YUK PO ycnoBuii u niporieAypbl MpU3HaHUS UL
3JI0CTHBIM HapYIIUTEJIEM YCTAHOBJIEHHOTO MOPsJIKa OTOBIBAaHUSI HAKa3aHUSI.

B ToMm cnmydae, korga OCyXACHHBIM OTOBIBaJI HaKa3aHUE B PA3THUYHBIX
WCIIPABUTENBHBIX YUPEKIACHUAX, I OLUEHKH €ro TNOBEIACHHS 3a BECh MEPHUOJ
OTOBIBaHUS HAKa3aHUsSI Cy/laM HEOOXOMMO MCCIIENOBATh TAHHBIE O €r0 MOBEICHUHN
BO BCEX YUPEKICHUSIX.

28. Ilpu olileHKEe OTHOUIEHUS OCYKJIEHHOTO K y4eOe U Tpyay CcyJaM CleayeT
YYUTHIBaTh, B YAaCTHOCTH, €T0 CTPEMJICHHE TOBBICUTH CBOM 00pa30BaTEIBHBIN
ypOBeHb, OOy4YeHHE B 001Ie00pa30BaTeIbHON IIKOJE M MPOPECCHOHATHHOM
VUWINIIE TPU KOJIOHUHU, TPUOOPETEHUE TPYAOBBIX HABBIKOB B XOJI€ MPOBEACHUS
3aHATUA B Y4€OHO-TIPOU3BOJICTBEHHBIX MACTEPCKUX, (DYHKIMOHUPYIOUIUX MpHU
UCITPaBUTEIBHBIX YUPEKICHUSAX, MOJIyYeHHE Mpodeccuu, MpUBJICUCHUE K TPYIY
(pu  yCIOBUU TPYAOCTIOCOOHOCTH OCYXXJICHHOTO W HalIWuug paboymx MeCT B
UCIIPaBUTEIHLHOM YUPEKJECHUH), YJaCTHE B BBITIOJHEHUN HEOIUTAUYMBAEMBIX PabOT
1no OJIaroyCTPOWCTBY HCIPABUTENBHBIX YUPEKICHUNW W MPWICTAOIUX K HUM
Tepputopuii B mopsiake ctatbu 106 YUK PO.

29. HWccnenmys Bompoc 00 OTHOUIEHWHM K COBEPIICHHOMY JESHUIO,
HEOOXOJMMO MPUHUMATh BO BHMMAHUE DPACKAsHUE OCYXIEHHOTO B COACSHHOM,
HACTYNUBIIEE B TMpOLECCE HCHONHEHHs mnpuroBopa. [Ipum sToM cyx Bmopase
CpaBHUBATh OTHOILIEHHE OCYXJICHHOTO K COJICSIHHOMY JIO0 IIOCTAHOBJICHHS
MIPUTOBOpPA, KOTOPOE OTPa)XaeTrcsi B MPUTOBOPE, M OTHOIIEHHE €ro K
COBEPIICHHOMY JICSIHUIO B IEPUOJI UCTIOJIHEHUS TTPUTOBOPA.

Cnenyer uMeTh B BHJY, 4YTO KOHCTUTYIMOHHOE IPaBO KaXJOro He
CBUJIETEIHCTBOBATh MPOTUB cebs camoro (crathsa 51 Konctutynum Poccuiickoii
denepanuu) JODKHO — oOecreunBaThbCcs Ha  JIFOOOM  CTagud  YrOJIOBHOTO
CYZIONIPOU3BOJICTBA, B TOM YHMCJIE HA CTAJIMU UCIOJIHEHUs npuroopa. [loatomy ToO
00CTOSITEILCTBO, YTO JIMIIO BOCIOJB30BAJIOCh ITUM IMPaBOM TMpPU pa3pelICHUH
BOIpOca 00 M3MEHEHMM BHUJA HCIPABUTEIBHOTO YUPEKICHUsS, caMO 1Mo cebe He
MOXET  CIYXHUTh  OCHOBAaHHEM  HACTYIUIGHHS  JJii  HEr0o  KaKuxX-Tuoo
HEOJIAronpUsITHBIX MOCIEACTBUH.

30. IIpu pemieHun BoOIpoca 0 BO3MEIICHUU yiiepOa U (Wiu) 3arjiakuBaHUN
Bpella, MPUYMHEHHOTO B pe3yibTaTe MPECTYIUICHUs, CyaaM HE0O0XO0JIUMO
YYUTBHIBATh MPEJCTABICHHBIC aIMUHHUCTpAIIUEN HCIPABUTEIBHOTO YUpEKICHUS,
OCYXKJIGHHbIM W (WJIM) TOTEpPHEeBIIMMHU CBEJICHUsSI (B YaCTHOCTU, CBEICHHUS O
MOTAIICHUN TPaXTaHCKOT'O UCKa).

B Tex cnywasx, korma Bpel, NPUYUHEHHBIM MPECTYIJIEHUEM, 10
TPXIAHCKOMY HWCKY HE BO3MEIIEH B CHJy TaKUX OOBEKTHUBHBIX MPUYUH, KaK
WHBAIMIHOCTh ~ OCYXKJEHHOTO  WJIM  Haluyue |y  Hero  3a0oJeBaHUM,
MNPENATCTBYIONUIUX TPYJIOYCTPOUCTBY, HEBO3MOXKHOCTH TPYJIOYCTPOWCTBA H3-3a
OTPAaHUYECHHOTO KOJWYECTBA PabO4YMX MECT B KOJIOHMH W T.I., CyJ HE BIIpaBe
OTKa3aTh B M3MEHEHUU BHJIa HUCIPABUTEIBHOTO YUYPEKACHUS TOJBKO Ha 3TOM



13

OCHOBaHUM. B TO ke Bpemsi ycTaHOBJIEHHbIE (DAKThl YKIOHEHHUS OCYKIEHHOTO OT
BO3MEIIECHHUS NPUYUHEHHOIO IMPECTYIUIEHMEM Bpeaa  (IIyTeM  COKPBITHS
UMYIIIECTBA, JOXOJOB, YKIOHEHHS OT paboThl M T.A.), HapALy C JpYTrUMU
O00CTOSITEILCTBAMU, MOTYT CIYXHUTh TMPENSTCTBUEM K U3MEHEHHUIO BHJA
WCIIPABUTEIBHOTO YUPEKICHHUS.

31. [lo cmbicny nmyHkTa «r» 4actu 2 ctateu 78 YUK P®, B oTHOIIEHUH
MOJIOKUATENIBHO XapaKTEPU3YIOIIUXCS OCYKJICHHBIX, MPU3HAHHBIX BUHOBHBIMHU B
COBEPILIEHUU O0CO00 TSHKKUX TMPECTYIUICHUW, pPElIeHUuss O TMepeBoAe HX s
JaNbHEUIIero OTOBIBAHMA HaKa3aHUS U3 HCIPABUTENBHBIX KOJOHUH CTPOTOro
peXrMa B KOJIOHUIO-TIOCEJICHHE CIIEYEeT NPUHUMATh IO OTOBITHH JINLIOM HE MEHEE
JBYX TPETEN CPOKA HAKA3aHMS.

32. 3aK0H HE MpeayCMaTPUBAET BO3BPAILICHUS B UCIIPABUTEIHHYIO KOJIOHHUIO
0Cc000r0 pekuMa OCYXKJICHHBIX, MEPEBEACHHBIX B KOJOHHUIO CTPOTOTO peXHMa B
cllydae 3JIOCTHOTO HAapyIICHHsT WMH TOpsAJKa OTOBIBAHMS HaKa3aHUs B JTOU
KoJioHuu. K Takum mmnam agMUHUCTPALMEN UCIIPABUTENBHOTO YUPEKICHHUSI MOTYT
MPUMEHSITBCA MEpbl B3bICKaHUS, NpeaycMoTpeHHble ctatbei 115 YUK PO, a
TaKXe MEPEBOJ CYZAOM M3 UCIPABUTEIIBHOW KOJIOHUU CTPOTOro PeXUMa B TIOPbMY
B COOTBETCTBUU C IMMYHKTOM «B» yactu 4 cratbn 78 YUK PO.

PazbsicHUTH cys1am, 4TO 1O CMBICITY TIOJIOKEHHM ITyHKTA «B» 4acTH 4 cTaThu /8
YUK P® B ciyyasx nepeBoja OCyKACHHOIO, SIBIBIIOILETOCS 3JI0CTHBIM HapyILIUTEIEM
YCTAHOBJICHHOTO TIOPsI/IKa OTOBIBAaHMS HAKa3aHUsS, W3 HWCIPABUTEIHHON KOJIOHUU
oOIIEro, CTPOroro MM OcCO0Oro pexuMa B TIOPbMY TaKO€ PELICHUE MOXKET
IIPUHUAMATBCS CYAOM HEOJHOKPATHO B MpEJENIax CPOKa HAaKa3aHWs, HA3HAYEHHOTO
IO IIPUTOBOPY, M KAXKIBIM pa3 HA CPOK HE CBBIIIE TPEX JIET.

B ciywyae OTMEHBI YCIOBHO-JIOCPOYHOTO OCBOOOXIEHUS HA OCHOBAHHUHM
nyHKTa «a» 4dactu 7 crarbu 79 YK P®, a takke npu 310CTHOM YKJIOHEHUH
OCYXJEHHOTO OT OTOBIBAHMS OCTAaBILEWCS YacTU HaKa3aHUs, 3aMEHEHHOM OoJiee
MSATKMM BHJIOM HakazaHuss Ha ocHoBanmu craten 80 VYK P®, Bug
UCIIPAaBUTEIBHOTO YYPEKICHUST Ha3HA4YaeTCs TakKoW, KOTOpBIA ObUT paHee
OmnpejesieH 10 MNPUTOBOPY CyJa B COOTBETCTBMM co cratheid 58 YK PO,
HE3aBUCUMO OT BHJA MCIIPABUTEIILHOTO YUYPEXKACHUSA, U3 KOTOPOTO OCYXKIACHHBIN
OBLIT OCBOOOK/IEH.

[Ipu sTOM B ciy4ae 3J0CTHOTO YKJIOHEHHMS OT OTOBIBaHMSI HaKa3zaHUS,
ONpeIeSICHHOTO0 B cOOTBETCTBHUM co cTtathbedl 80 YK P®, Bompoc 0 3ameHe Takoro
HaKa3aHus  JIMIIEHUWeM  CcBOOOABI  JOJDKEH  pemarbcsi MO  MpaBHIIaM,
PEAYyCMOTPEHHBIM ISl HaKa3aHWs, U30PAHHOTO CYJOM B TMOPSAKE HUCIOIHEHUS
npuroBopa (Hampumep, yacteio 3 cratbu 49, yactbto 4 crtathbu 50, yacThio 5
CTaThH 53, yacThio 6 cTathi 531 VK P®D).

OCyXJIEHHBIM K JIMIIEHUIO CBOOOJIbI C OTOBIBAHMEM HaKa3aHUsS B KOJOHHUH-
MOCEJIEHUHN, YKJIOHHMBIIUMCS OT IIOJYYEHHS MPEANUCAHUS, MPETyCMOTPEHHOTO
gacteio 1 crateu 757 YUK P®, wmm He npuOBIBIIEM K MECTY OTOBIBAaHUS
HaKa3aHWsi B YCTAHOBJICHHBIM B NPEANUCAHUU CPOK, BHUJ HCIPABUTEIBHOTO
YUPEXKJEHUSI MOXET ObITh M3MEHEH Ha MHCIPABUTEIbHYIO KOJOHHUIO O0OIIero
pexuMma.
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33. Ecam ocyxIeHHBIN, JOCTUTIIMN BO3pacTa BOCEMHAMAIATH JIET,
OTPHULIATENHLHO XapaKTEPU3YETCA B MECTaX JIMIIEHUS CBOOOIbI, CYJl B COOTBETCTBUU
c uvacteto 1 crarem 140 YUK P® mno mnpencraBieHuio aaMUHUCTPAIIUU
BOCIIUTATENIBHON KOJIOHWUM MOYET IPUHATH PEIICHHE O TMEPEBOAE €ro s
NanbHEeHero OTObIBaHUS  HAaKa3aHWS M3  BOCIHUTATENIBHOM  KOJIOHUU B
W30JUPOBAHHBIA yYaCTOK BOCIUTATEIBLHOW KOJOHUHU, (YHKUIMOHUPYIOIIHUNA Kak
UCIIpaBUTEIbHAS KOJOHUS OOIEero peXuma, TMpU €ro HaJIWMYud WIA B
UCITPaBUTEIBHYIO KOJIOHUIO OOIIETO peKruMa.

[Ipu pelreHny yka3aHHOTO BOIpoOca CyAy CJIEAYyeT YUYUThIBATh, B YACTHOCTH,
MOBEJICHUE OCYKIEHHOTO BO BpeMs OTOBIBAaHWS HaKa3aHWS B BOCHUTATEIHHOU
KOJIOHUH, B TOM 4Huclie (PaKkThl HApyIICHUS UM MpPaBUJ BHYTPEHHETO PAaCHOpsIIKa,
YKIIOHEHHUE OT Y4eObl U TPYJIOBOM JAEATEIBbHOCTH, €r0 OTPUIATEIBHOE BIUSHUE Ha
COJIEpIKaIlMXCA B 3TOM KOJIOHUU HECOBEPIIICHHOJICTHHX.

Pemienne o mepeBojie TakOro OCYXKJICHHOTO B HM30JIMPOBAHHBIN Y4acTOK
BOCIUTATEILHON KOJOHUHU, (PYHKIMOHUPYIOIIUM KaK HMCHpPaBUTEIbHASI KOJOHUS
o0IIIero pexxuma, Wik B UCIPABUTEIBHYIO KOJOHHIO OOIIEro pexuMa MpUHUMAET
CyJlbsl PAlOHHOTO (TOPOACKOTO) CyAa ¢ COONIOACHUEM MPABUJI, IPEAYCMOTPEHHBIX
ctatbamu 396 u 399 VIIK PO.

34. B cBs3M C TPUHATHEM HACTOSIIETO IMOCTAHOBJICHUSI TPU3HATH
YTPATUBLIMMH CHUITY:

noctaHoBieHue Ilnenyma BepxoBHoro Cyma Poccuiickoit ®epeparnuu
ot 19 mapta 1975 roma Ne 1 «O cynebHO#M MpakTHKE PAaCCMOTPEHHUS MAaTEPUAIIOB O
MEePEBOJIC OCYKJCHHBIX B KOJIOHMU-TIOCEJICHHUS W YTOJIOBHBIX JIeJ O ToOerax w3
ATUX KOJOHUI» (C W3MEHEHUSMH, BHECEHHBIMH TOCTaHOBJIeHUsMHU [lnenyma
ot 28 mapta 1979 roma Ne 1 u ot 6 deBpans 2007 roma Ne 7);

ab3aibl ¢ JBajllaTh YETBEPTOrO IO JBAJALATH ACBATHIA MOCTAHOBJICHUS
[Tnenyma Bepxosuoro Cyaa Poccuiickoit ®enepanun ot 28 mapta 1979 roga Ne 1
«O BHECEHUU U3MEHEHUW U JIONOJIHEHUH B nocTtaHoBieHus [1nenyma BepxoBHoro
Cyna PCOCP «O HEKOTOpBIX BOIIPOCaX, BOZHUKAIOIIMX MPU OMPEAECICHUN CydaMu
BHUJIA HWCIIPABUTEIBHO-TPYJOBOM M BOCIHUTATEIBHO-TPYJOBOM KOJOHHH JIMLIAM,
OCYXKJICHHBIM K JIMIIEHHUIO CBOOOABI» OT 2 gackadps 1961 roma Ne 7
(c UI3MEHEHUsAMH, BHECEHHBIMU TIOcTaHOBIeHUsMu [lmenyma ot 28 sHBaps
1970 roga Ne 53 m ot 30 mapra 1977 roma Ne 1), «O HEKOTOpBIX BOIpOCaXx,
BO3HUKAIONIUX B CYJIEOHOW MpaKTHUKE MPU PACCMOTPEHUU JIENI O MPECTYIUICHUSIX
HECOBEPILIEHHOJETHUX» OT 25 utoHsA 1974 roma Ne 2 u «O cyneOHOI mpakThke
pPacCMOTpPEHUsI MaTEePUAJIOB O TIEPEBOJIE OCYKIACHHBIX B UCIPABUTEIHLHO-TPYOBBIC
KOJIOHUU-TIOCEJICHUS U YTOJIOBHBIX JIEJ O Mo0erax u3 3TUX KOJIOHUM» OoT 19 mapra
1975 roma Ne 1»;

nyHKT 2 mnocrtaHoBieHus Ilienyma BepxoBHoro Cyna Poccuiickon
Odeneparuun ot 6 depanst 2007 roma Noe 7 «O0 HM3MEHEHMM W JIONIOJTHEHUU
HEKOTOpbIX nocTaHoBIeHu [1nenyma Bepxosuoro Cyna Poccuiickoii @enepanuu
[0 YrOJOBHBIM JeliaM» (C HW3MEHEHUSIMH, BHECEHHBIMHU IMOCTAHOBJICHUSIMU
[Tnenyma ot 18 oxtabpst 2012 roga Ne 21, or 9 wmrons 2013 roma Ne 24 u
ot 19 nexabps 2013 roma Ne 42);

nocraHoBiienne Ilnenyma BepxoBHoro Cyaa Poccuiickoit ®enepanuu
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oT 12 HostOpst 2001 roma Ne 14 «O mnpakTuke Ha3HAYEHHUS] CyJaMU BHJOB
UCIPABUTEIbHBIX YUPEKACHUID.

IIpencenarens BepxoBuoro Cyna
Poccuiickon denepanmnu B.M. JleOenen

Cexperaps [Inenyma,
cynbsi Bepxosnoro Cynaa
Poccuiickon ®eneparuun B.B. MomoToB



