INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCUNCKOI ®EJEPALIMU

Ne 24
r. MockBa 9 wrona 2013 r.

O cyne0HOI MPaKTHKE 10 JAeJIaM 0 B3ITOYHHYECTBE
U 00 MHBIX KOPPYNIIHOHHBIX MPECTYNJIeHUsIX

(c I3MEHEHUSIMH, BHECEHHBIMH ITOCTAaHOBJICHUAMU [Inenyma
ot 3 nekadps 2013 r. Ne 33, ot 24 nexabps 2019 r. Ne 59,
ot 9 nexadps 2025 r. Ne 33)

MexayHapoaHoe coO0IIeCcTBO, CTPEMsICh BBIpab0TaTh A((HEKTUBHBIE MEPHI 110
NPEAYNPEKICHUI0 W HUCKOPEHEHUIO KOPPYILHH, TPUHSIO PSAI JOKYMEHTOB, K
KOTOPbIM OTHOCSITCS KOHBeHIMKM Opranuzanuu OO0benuHeHHbIX Haruii (Hampumep,
KouBennus npotuB koppyniuu), KonBenus mo 6opb0e ¢ MOJKynoM HHOCTPAHHBIX
JIOJDKHOCTHBIX JIMI[ TPU OCYILECTBICHUU MEXIyHAPOJIHBIX KOMMEPYECKHUX CIEIOK
Opranuzaiy YJKOHOMHUYECKOTO COTPYTHUYECTBA U Pa3BUTHS U JP.

B oTux JokyMeHTax oOTMEYaeTcs, 4YTO KOpPpYINIHUs TMpeBpaTwiach B
TPaHCHAIIMOHAJILHOE SIBJIEHUE, KOTOPOE 3aTparuBaeT BCE CTPaHbl. DTUM 00YCIOBJICHO
UCKJTIOYUTEILHO Ba)XKHOE 3HAYEHUE MEXKIYHAPOJHOTO COTPYJHUYECTBA B 00JIACTH
NpeaynpexaIeHUs] KOPPYNIMKU U OOpbOBI C HEM.

B Poccniickoii denepannyu npaBoBYHO OCHOBY IPOTHUBOACHCTBUS KOPPYIILIUU
coctaBisitoT Koncrurymust Poccuiickoit @enepariuu, o0menpru3HaHHbIe MPUHITATIBI U
HOPMBI  MEXIYHAapOOHOIO IIpaBa, MEXIAyHAapOAHbIE JOroBopel Poccuiickon
Odenepamuu, DenepanbHblii 3akoH oT 25 gekabps 2008 roma Ne 273-03
«O npotuBoaeicTBunu Koppynuun», denepanbubiii 3akoH otT 7 aBrycta 2001 roma
No 115-@3 «O npoTUBOAEHCTBHM JieTalIn3alliy (OTMBIBAHHIO) JJOXOJOB, MOTYYEHHBIX
MPECTYIHBIM IMyTeM, U (UHAHCUPOBAHUIO TEPPOPU3MA» M APYrHe HOPMATHBHBIC
MIPaBOBbIC aKThI, HAMPABJICHHBIC HA TPOTUBOICHUCTBHE KOPPYIIIUH.

B nensix yrogoBHO-paBoBOro ooecrnedeHus NpOTUBOACHCTBUS KOPPYIILIUU U B
WHTEpecax BBIMOJIHEHHUS MEXKIYHApOJIHBIX 00s3aTENbCTB YTOJOBHBIA KOJEKC
Poccuiickon ®enepauyyu  yCTAaHABIMBACT OTBETCTBEHHOCTh 3a  COBEPILECHUE
KOPPYINUMOHHBIX TpectyruieHud. Cpend HUX HauOosiee pacnpoCTpaHEHHBIM U
OMAaCHBIM SIBJSIETCS B3ATOYHMYECTBO. OHO MOCATaeT HA OCHOBBI I'OCYJApPCTBEHHOM



BJIACTH, HAPYIIAeT HOPMAIbHYIO YIPABICHUECKYIO JESITEIbHOCTh IOCYAapCTBEHHBIX
U MYHUIUNOAIBHBIX OpPraHOB M  YYPEXKICHUM, TMOAPHIBAET HUX AaBTOPUTET,
nedopMHUpyeT TPaBOCO3HAHUE Tpa)kAaH, cO3/JaBasi y HHUX MPEJCTaBICHUE O
BO3MO>KHOCTH YJIOBJIETBOPEHHUS JINUYHBIX U KOJUIEKTUBHBIX NHTEPECOB IIyTEM MOJIKYTIa
JOJDKHOCTHBIX JIMI[, MPEMATCTBYET KOHKYPEHUHWH, 3aTPYAHSAECT HSKOHOMHUYECKOE
pa3BUTHE.

[IpaBocynue 1o naenaM O B3ATOYHMYECTBE M 00 HMHBIX KOPPYHIIMOHHBIX
MPECTYIUICHUSAX JOJKHO OCYIIECTBISITBCS HA OCHOBE COOJIIOJICHUS MPUHIIUIIOB
HE3aBUCUMOCTH CYJI€OHOM BJIACTH, COCTS3aTEIbBHOCTM U PaBHOIPABUS CTOPOH,
COOJIO/IEHUsT TIpaB M CBOOOJ YEJIOBEKa, B CTPOTOM COOTBETCTBHUU C TPEOOBAHUSIMHU
YTOJIOBHOTO M YTOJIOBHO-TIPOIECCYATbHOTO 3aKOHOAATEIbCTBRA.

B nemsix obecnieuenust eAMHOOOPA3HOTO MPUMEHEHUS CyIaMH 3aKOHOATEeNILCTBA
06 OTBETCTBEHHOCTH 3a B3sTOUHMYeCTBO (cratbm 290, 291, 291% 291> VK P®)
U UHbIE KOPPYIUHMOHHBICE TMPECTyIUIeHHs (B YaCTHOCTH, MPEIyCMOTPEHHBIE
cratesamu 159, 160, 184, 200°, 204, 204, 2042, 292, 304 YK P®), a Takke B CBSI3H C
BOIIPOCAMH, BO3HUKIIMMHU Yy cyaoB, Ilnmenym BepxoBHoro Cyna Pocculickoii
denepanyu, pyKoBOACTBYsCh cratheld 126 Konctutymuu Poccuiickoit denepanuu,
cTaThsiMu 2 u 5 denepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa OT 5 deBpains 2014 rona
No 3-®K3 «O BepxoBHom Cyae Poccuiickoit denepannn», IMOCTAHOBIISICT
JIaTh CyJaM CIEAYIOIIUE Pa3bsICHEHUS:

I. Ilpu paspemieHun Bompoca O TOM, COBEPLIIEHO JH KOPPYILIMOHHOE
MPECTYIJIEHUE JOJDKHOCTHBIM JIMLIOM, JMIIOM, 3aHMMAIOIIMM TOCYAAPCTBEHHYIO
ToJKHOCTh Poccuiickoit deaepaniuu 1100 rocy1apCTBEHHYIO JOJKHOCTh CyOBeKTa
Poccuiickoii ®enepanuy, WHOCTPAHHBIM JIOJDKHOCTHBIM JIMIIOM, JOJIKHOCTHBIM
JUIOM NTyOJMYHOW MEXIyHAapOJHON OopraHu3alMM (J1ajee — JOJKHOCTHOE JIMIO), a
PaBHO JIMIIOM, BBINOJHSAIOMIMM YIPABICHYECKHE (DYHKIMH B KOMMEPUYECKOW WM
WHOW OpraHu3aluu, CyJaM CJIEeAyeT PYKOBOACTBOBAThCS MpuUMedYaHUsMH 1, 2 u 3
K ctatbe 285, npumedanueM 2 k cratbe 290, npumeuannem 1 k cratbe 201 YK PO,
YUHUTBIBasE TPU OTOM COOTBETCTBYIOILME pa3bsICHEHHUS, COJAEpXKaIIUecs B
nocta”oyienuu [Inenyma BepxosHoro Cyna Poccuiickoit deneparuu ot 16 okTs0ps
2009 toma Ne 19 «O cyneOHOM TmpakTUKE TIO JellaM O 3JI0yNOoTpeOieHnn
JOJGKHOCTHBIMH MOJTHOMOYMSIMUA U O TIPEBBIIIEHUHN JTOJKHOCTHBIX TTOJITHOMOYUIY.

OOpatuth BHUMaHKUE CYJ0B HA TO, YTO K MHOCTPAHHBIM JTOJDKHOCTHBIM JTUIIAM
U JTOJDKHOCTHBIM JIMLIAM TTyOJUYHOUW MEXIyHApOJHOW opraHu3aluu B cTarbsix 290,
291, 291! u 304 VK P® ormocsaTCS JIMIIA, PU3HABAEMbIE TAKOBBIMUA B TOM YHCJIE
MEXIYHAapoaAHbIMU  jgoroBopamu  Poccuiickoit ~ ®eneparum B obnactu
MPOTUBOJEHCTBUS KOPPYTILIHH.

[Tog MHOCTPAaHHBIM JOJKHOCTHBIM JIMIIOM MOHUMAETCs J1000€ Ha3HauYaeMoe
WM U30MpaemMoe JIMLO, 3aHUMAaroulee KaKyr-11u00 JOJKHOCTh B 3aKOHOJATEIBHOM,
UCIIOJTHUTENIbHOM, aJMHUHUCTPATUBHOM WM CYJEOHOM oOpraHe HWHOCTPaHHOTO
roCcyZapcTBa, u JIT000Ee JINIIO, BBITIOJIHSIONIEE KaKyl0-TM00 MyOnrndHy0 (PYHKITUIO JJIs
MHOCTPAaHHOTO TOCyJapCcTBa, B TOM 4YHUCIE JUid IyOJMYHOTO BEAOMCTBA WU
nyOJMYHOr0 NpeanpusaTHs (HanpuMep, AemyTaT, MUHUCTP, M3D).
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K  1omxHOCTHBIM JHUIIAM MYyOJWYHOM  MEXIYHApOAHON  OpraHu3aluu
OTHOCATCA, B YaCTHOCTH, COTPYIHUKHU OpraHu3alyd,  SBJISIOLIUECS
MEXIYHAapOJAHBIMU  TPAKJAHCKUMHU  CIY)KAallUMH, JIMLA,  YIOJHOMOYEHHbBIE
NEHCTBOBaTh OT MMEHM MYyOJMYHOM MEXKIYHAPOJHOM OpraHu3alyy, 4YJIEHBI
NapJaMEHTCKUX COOpaHuMN MEXAYHapOIHBIX OpraHMU3alMii, Y4aCTHUKOM KOTOPBIX
apisiercs: Poccuiickas ®enepauus, nuna, 3aHUMarolue CyneOHBIE JIOJKHOCTH
Jr000ro MEXIYHAapOJHOTO CyZa, HOPUCIUMKIHS KOTOpPOro mnpusHaHa Poccuiickoi
denepanuei.

2. IIpn paccMOTpeHUH A€ O MPECTYIUIEHUAX, IPELYCMOTPEHHBIX cTaThbel 290
YK P®, cyngam HeoOXOAMMO HMETh B BHUIY, YTO B 3TOM CTaTh€ YCTAHOBJICHA
OTBETCTBEHHOCTb 32 IMOJYYEHHE B3ATKH: a) 3a COBEPILECHUE JIOJKHOCTHBIM JIMIIOM
BXOJSIIUX B €ro CIyXeOHbIE MOJHOMOYMS JAeicTBUM (Oe3/eiicTBUE) B TOJIb3Y
B3STKOJATENS WU MPEACTABISIEMBIX UM JIUII, 0) 3a CIOCOOCTBOBAHUE JOJIKHOCTHBIM
JUIOM B CHIY CBOEr0 JOJDKHOCTHOIO TIOJIOKEHHUS COBEPIICHUIO YKa3aHHBIX
nercTBuid (0e3elcTBHI0), B) 3a OOLIEE MOKPOBUTEIBCTBO HIIA MOIYCTHUTEIHCTBO
1o ciayx0e, I') 3a COBEPLIEHUE JOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JAEWCTBUN
(6e3nericTBue).

3. Ilon BXoASIIMMH B CITy>KEOHbIE MOTHOMOYHS JNeHCTBUAME (Oe3aeiicTBHEM)
JOJDKHOCTHOTO JIMIA CJIEAYET MOHUMAaTh TaKUe JAEeUCTBUA (O€3eHCTBUE), KOTOpHIE
OHO MMEeT NpaBo M (WiIM) OO0SA3aHO COBEPIIUTH B TNPENENax €ro CilyXKeOHOH
KOMIETEHIIMM  (HApuUMeEp, COKpAIICHHE YCTAHOBJIEHHBIX 3aKOHOM CpPOKOB
paccMOTpeHust OOpalleHus] B3ATKOJATENs, YCKOPEHHE MPHUHITHS JIOJKHOCTHBIM
JUIOM COOTBETCTBYIOUIETO pEIIECHHUS, BBIOOD JOHKHOCTHBIM JIMLIOM B TIpenenax
CBOCH KOMIIETEHIMM WJIA YCTAHOBJIEHHOI'O 3aKOHOM YCMOTpPEHHUsS HauOoliee
0JIaroNpUATHOTO ISl B3ATKOJIATENS WM NMPEACTABISEMbIX UM JIUIL] PELICHUS).

4. CrnocoOCTBOBAHME MOJKHOCTHBIM JIMIIOM B CHIJIy CBOEIO JOJKHOCTHOTO
MOJIOKEHUSI COBEPIICHHUIO JEHUCTBUN (0€31EeUCTBUIO) B MOJb3y B3SATKOJATENS WIH
NPEACTABIIEMBIX WM JIMI[ BBIPAXKAETCA B HCIIOJB30BAHUU B3STKOIOJIy4aTeIEM
aBTOPUTETA U MHBIX BO3MOKHOCTEW 3aHMMaeMOM JTOJDKHOCTHU JJIsi OKa3aHUs JH000ro
BJIUSHUSA Ha JAPYIMX JOJDKHOCTHBIX JIMI[ B LENSX COBEPIICHHUS MMM YKa3aHHBIX
nevctBuil  (Oe3nelicTBHs) TO ciyx0Oe, HampuMmep IyTeM Mpochd, YroBOPOB,
oOelIaHui, IPUHYKIECHUS U JIp.

IIpy >3TOM mOJNydeHHE JOJDKHOCTHBIM JIMIIOM  BO3HAarpaXIeHHs 3a
WCIIOJIb30BAHUE MCKJIIOYMTEIBHO JIMYHBIX, HE CBS3aHHBIX C €ro JOJDKHOCTHBIM
MOJIOKEHUEM, OTHOIICHUI He MOXeT KBasnuirpoBatbes no cratee 290 YK PO.

5. CynaMm cneayer MMETh B BHUAY, YTO IpU TMOJTYYEHUU B3ATKH 3a oOliee
MOKPOBUTEJIILCTBO WJIM TIOIMYCTUTEIBCTBO MO CIyX’0€ KOHKpPETHbIE JEHCTBUSA
(Obe3nelicTBue), 3a KOTOpPhIE OHA TOJIydeHAa, HAa MOMEHT €€ TIPUHSATUS He
OTrOBapHUBAIOTCS B3SITKOAATENIEM U B3SITKOMOJy4YaTeIeM, a JUIIb OCO3ZHAIOTCS UMH Kak
BEPOSITHBIE, BOBMOXKHBIE B OYyILIEM.

OO011ee MOKPOBUTENBCTBO MO CIY)KO€ MOXKET MPOSBIATHCSA, B YaCTHOCTH, B
HEOOOCHOBAaHHOM HAa3HAYEHWM TMOJYMUHEHHOTO, B TOM 4HCJIE B HapyllIeHUE
YCTaHOBJICHHOTO MOpsiika, Ha 0oJjiee BBICOKYIO JOJKHOCTh, BO BKJIIOYEHHH €0 B
CIUCKH JIML, NPEICTABISEMbIX K MOOLIPUTEIbHBIM BBIILIATAM.
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K nomyctutenscTBy 10 ciayxk0€ OTHOCHTCS, HampuMep, Ccorjacue
JOJDKHOCTHOTO JIMI@ KOHTPOJUPYIOIIEr0 OpPraHa HE MPUMEHSATh BXOJSIIKME B €ro
MOJIHOMOYMSI MEpbhl OTBETCTBEHHOCTH B CJy4yae BBISIBJICHUS COBEPIICHHOTO
B3STKOJATEJIEM HAPYIICHHUS.

OTtHocsmuecs K 001IeMy MOKPOBUTENIBCTBY WIIM MOMYCTUTEILCTBY IO CIIykKOe
nerctBus (0e3neicTBrE) MOTYT ObITh COBEPILEHBI JOKHOCTHBIM JIMIIOM B TOJIb3Y
KaK TOJYMHEHHBIX, TaK W UWHBIX JIMI, HA KOTOPBIX PACIPOCTPAHSIOTCS €ro
HAJ30pHbIC, KOHTPOJIbHBIE UM MHBbIE (DYHKIIMHU MPEICTABUTENS BIACTH, a TAKXKE €ro
OpPraHU3alMOHHO-PACTIOPSANTEIbHBIC (DYHKIUH.

6. [Ton He3aKOHHBIMU JIEHCTBUSIMU (O€3/IEHCTBUEM), 32 COBEPILIEHNE KOTOPBIX
JOJDKHOCTHOE JIMIO TONy4yuiao B3SITKY (dacte 3 cratbu 290 YK P®), crnenyer
MOHUMATh JeUCTBUs (0€374eHCTBHUE), KOTOPBIC: COBEPILICHBI TOKHOCTHBIM JIUIIOM C
UCITOJIb30BAaHUEM CITyKEOHBIX MTOJITHOMOYHI, OJIHAaKO B OTCYTCTBHUE
IPELYCMOTPEHHBIX 3aKOHOM OCHOBAaHMWA WM YCJIOBUM MJis WX pealu3aluu;
OTHOCATCA K TMOJHOMOYHSIM JIPYyroro JOJDKHOCTHOTO —JIMIA; COBEPIIAKOTCS
JOJDKHOCTHBIM JIMIIOM €JUHOJMYHO, OJHAKO MOIUIM OBITh OCYIIECTBJIEHBI TOJBKO
KOJUIETMaJIbHO JIMOO 10 COIVIACOBAHUIO C JPYIMM JIOJDKHOCTHBIM JIMLIOM WU
OpPraHOM; COCTOSAT B HEUCHOJHEHHH CIIyKEOHbIX OOS3aHHOCTEW; HUKTO U HU IpHU
KaK1X 00CTOSITENICTBAX HE BIIPaBE COBEPIIATh.

K HuM, B uacTHOCTH, OTHOCATCSA (panmbcuuKanms 10Ka3aTeabCTB IO
YrOJIOBHOMY JI€lly, HEHUCIOJIHEHHE MPEAyCMOTPEHHONW 3aKOHOM OOS3aHHOCTH IO
COCTABJICHHIO TMPOTOKOJIAa 00 aJIMHUHHUCTPATUBHOM NPABOHAPYIICHWH, MPUHATHE
HE3aKOHHOTO PEIlIeHHs HA OCHOBAaHUH 3aBEJOMO MOJIOKHBIX TOKYMEHTOB, BHECEHHE
B IOKyMEHTBI CBEJICHUI, HE COOTBETCTBYIOIIMNX ACHCTBUTEIBHOCTH.

[Tonmy4yeHue AOHKHOCTHBIM JIMIIOM B3SITKH 3@ MCHOJb30BAHHME JIOJKHOCTHOTO
MOJIOKEHUS B LESAX CIOCOOCTBOBAHUS COBEPIICHHUIO APYTHM JIOKHOCTHBIM JIMIIOM
HE3aKOHHBIX JEHCTBUI (0€31eMCTBHIO) MO CIIy>)KO€ HAAJEKUT KBATUPUIUPOBATH MO
yactu 3 ctatbu 290 YK PO.

7. He oOpa3yer cocTaB MOJY4YEHUS B3SITKH MPUHATUE JOKHOCTHBIM JIMIIOM
JIEHEr, YCIYI MMYIIECTBEHHOIO XapakTepa M T.II. 3a COBEPLICHUE JIEUCTBUI
(Oe3meiicTBUE), XOTS M CBSI3aHHBIX C HCIOJHEHHEM €ro mpodeccruoHaIbHbIX
00sI3aHHOCTEM, HO TPH STOM HE OTHOCAIIUXCS K IOJHOMOYHUSM HpPEICTaBUTEIs
BJIACTH, OpraHU3alMOHHO-PACTIOPSAUTEIBHBIM 1100 aJIMUHUCTPATHUBHO-
XO3SIICTBEHHBIM (DYHKIUSIM.

8. OTBETCTBEHHOCTh 3a TOJYYEHHE, Jady B3STKH, IOCPEIHUYECTBO BO
B35ITOUHUYECTBE HACTYMAeT HE3aBUCUMO OT BPEMEHU MOIYYEHUS JOJIKHOCTHBIM
JIUIIOM B3SITKH — JIO WJIK TIOCJI€ COBEPIICHUS UM JEUCTBUI (O€31eHCTBUS) MO CITyx)Oe
B M10JIb3Y B3STKOJATEINS WIIM MPEICTABISEMbIX UM JIMII, a TAKKE HE3aBUCUMO OT TOTO,
ObLIM JIM yKa3aHHbIe JehcTBUA (Oe3neicTBrEe) 3apaHee OOYCIOBIIEHBI B3SITKOM WU
JIOTOBOPEHHOCTBIO C TOJKHOCTHBIM JIMIIOM O MepeAaye 3a UX COBEPILIECHUE B3SATKH.

9. Ilpeamerom B3sTounmuecTBa (ctaThu 290, 291, 201 291° YK P®) u
KOMMepUYeckoro moaxyma (craten 204, 204, 204° VK P®) mapsixy ¢ JeHbramw,
HEHHBIMU OyMaramu, MHbIM HMYIIECTBOM MOTYT OBITh HE3aKOHHBIE OKa3aHUE yCIYyT
MMYILIECTBEHHOI'0 XapaKTepa U Npel0CTaBICHUE UMYILECTBEHHBIX MPaB.

Ilog HE3aKOHHBIM OKa3aHUEM YCIYI HMMYIIECTBEHHOIO XapakTepa cyAam
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CclielyeT MOHUMATh NMPEAOCTABICHNUE JOKHOCTHOMY JIMILY B KaYECTBE B3STKH JIFOOBIX
UMYIIECTBEHHBIX BBITOJI, B TOM YHCIE OCBOOOXACHHE €ro OT HMYIIECTBEHHBIX
00513aTeNbCTB (HAIpUMEpP, IPEIOCTABICHUE KPEAUTA C 3aHMKEHHOM NPOLEHTHOMN
CTaBKOM 3a II0JIb30BaHHWE UM, O€CIUIaTHBIX JHMOO MO 3aHWKEHHOW CTOMMOCTHU
TYPUCTUYECKUX IIyTEBOK, PEMOHT KBApTHUPBI, CTPOUTEILCTBO JayH, Ilieperaya
MMYILIECTBA, B YAaCTHOCTU aBTOTPAHCIIOPTA, Uil €r0 BPEMEHHOI'O MCIIOJIb30BAHMS,
UCIIOJTHEHHE 00513aTENIbCTB NEpel APYTUMU JTULIAMH).

B Tex ciydasnx, Korjaa npeaMeToM B3SATKU ABIIAIOTCS UMYIIECTBEHHBIC IIpaBa, y
JOJKHOCTHOTO JIMIA, MTOJTYYMBIIETO TAKOE HE3aKOHHOE BO3HAIPAXKICHUE, BOZHUKAET
BO3MOKHOCTb BCTYIIUTh BO BJIAJACHUE WJIM PACHOPSIAUTHCA UyKUM MMYLIECTBOM KakK
CBOMM COOCTBEHHBIM, TpeOOBaTh OT JIOJDKHUKA HCIIOJMHEHUS B CBOIO IIOJB3Y
UMYILIECTBEHHBIX  00A3aTENbCTB,  MOJy4YaTh  JOXOABl  OT  HCIOJIb30BAHUSA
0€30KyMEHTapHbIX LIEHHbIX OyMar wiv Hu(pOBbIX MIpaB U Ap.

[lepemanHOe B KadecTBE B3ATKH WIH NPEIMETa KOMMEPUYECKOTO MOJKYIa
MMYLIECTBO, OKa3aHHBIE YCIYTH UMYIIECTBEHHOIO XapaKTepa WiN MPEIOCTABICHHBIC
UMYLIECTBEHHBIC IIpaBa JOJDKHBI IIOJYyYUTH JEHEKHYIO OLICHKY Ha OCHOBAaHUH
IPEJICTaBICHHBIX CTOPOHAMH JI0Ka3aTeJIbCTB, B TOM YHUCJE NMPU HEOOXOJUMOCTU C
Y4ETOM 3aKJIFOYEHHUs CIICIUAINCTa WU KCIIEPTA.

10. [lonydeHue u naya B3ATKH, a PaBHO HE3aKOHHOI'O BO3HArPa)/I€HUS IpPU
KOMMEPUYECKOM IOAKYIIE CUMTAIOTCS OKOHYEHHBIMH C MOMEHTa IPUHATHUSA
JOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBIIOJHSIOIIUM yIpaBieHUYeCKHe (YyHKIUU B
KOMMEpPYECKOM WM HMHOW OpraHu3aluy, XOTs Obl 4YacTH NEepeIaBacMbIX €My
LEHHOCTEe (Hampumep, ¢ MOMEHTa Mepelayd UX JHYHO JOJKHOCTHOMY JIUILY,
3aUHCIIEHUS C COTJIAcUsl TOJHDKHOCTHOTO JIMIA HA YKA3aHHBIA UM CUET, «IJIEKTPOHHBIN
Kouenek»). [Ipu 3ToM He UMeeT 3HaYeHus1, TOJIYUHIIN JIU YKA3aHHbIE JIUIA PEAIbHYIO
BO3MO>KHOCTB MOJIB30BAaThCSI WIIM PACIIOPSKATHCS NEPEAAHHBIMU UM LEHHOCTSIMU 110
CBOEMY YCMOTPEHHUIO.

Kak oOkOHYeHHOE mNpecTyImeHHe CcleaAyeT KBaIU(PHUIMPOBATh MOJYyYEHUE U
Jayy B3ATKM B Clly4ae, KOIZJAa COIVIACHO IIPEABAPUTEIBLHOM JIOTOBOPEHHOCTH
B3ATKOJATENIb IIOMEIIAET LEHHOCTM B YCJIOBJIEHHOE MECTO, K KOTOpOMY Yy
B3SITKOMOIyYaTesi UMEeTCsl JOCTYyN JIMOO OCTYN 00ecredrBaeTcsl B3SITKOJaTesIeM
VI UHBIM JIMLIOM ITIOCJIE€ NTOMEIEHUS [IEHHOCTEN. JIeMCTBHS UL, OCYILECTBIISIIOIINX
OpU  AHAJIOTMYHBIX  OOCTOSTENhCTBAX IMepenadyy U IMOJydeHHe IpeaMera
KOMMEPUYECKOT0 MOJKYIa, MOJJIeKaT KBATHM(PHUKAIMU [0 COOTBETCTBYIOIIEH YacTu
cratbu 204 YK PO Takxke 6e3 ccpuiku Ha ctatbio 30 YK PO.

11. B Tex cnyyasdx, KOraa MpeaMEeTOM IMOJYYEHUs WIM Jlayd B3SITKU JIHOO
KOMMEPUYECKOTO TMOJKYIA SIBISETCS HE3aKOHHOE OKA3aHHWE YCIYyT MUMYILECTBEHHOTO
XapakTepa, MNPECTYIUICHHE CYUTAETCd OKOHYEHHBIM C Hayaja BBINIOJHEHUS C
corjacusi JOJDKHOCTHOTO JMI[a JMOO JIMIA, BBIMOJHSIOWIEIO YIpaBIEHYECKUE
GYyHKUIMA B KOMMEPUYECKOW WJIM MHOW OpraHu3allvM, JAEUCTBUM, HEMOCPEICTBEHHO
HAIpaBJICHHBIX Ha NPUOOpETEeHHE MMM MMYIIECTBEHHBIX BBITOJ (HAmpuMmep, ¢
MOMEHTA YHUYTOKEHHS UM BO3BPATa JIOJITOBOU PACIUCKH, IEPENAYH APYTOMY JIUILY
UMYIIECTBA B CYET HCIOJHEHHUS O0O0s3aTENIbCTB B3SITKOMOMYyYaTeNs, 3aKIIOYCHUS
KPEIUTHOTO JOTOBOpa C 3aBEIOMO 3aHWKCHHOW ITPOLICHTHOM CTaBKOW 3a
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MOJIb30BAaHUE WM, C Hadajga TPOBEICHUS PEMOHTHBIX pPabOT 1O 3aBEIOMO
3aHKEHHON CTOMMOCTH).

11'. Ecim B3sTKOZaTeldh HAMEpEBAICSA MepelaTh, a IODKHOCTHOE JIHIO —
MOJIYYUTh B3STKY B 3HAYUTEIHLHOM WJIM KPYMHOM JIHOO B 0CO00 KPYIMHOM pa3mepe,
OJIHaKO (PAaKTUYECKHU MPUHATOE TOJKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HAIPAXKICHUE
HE COCTaBHWJIO YKa3aHHOTO pa3Mepa, COJIEIHHOE HAIJICKHUT KBATU(PUIUPOBATH Kak
OKOHUYEHHBbIE J1ayy JUO0O0 TMOJIy4YeHHE B3ATKHM COOTBETCTBEHHO B 3HAYUTEIHHOM,
KpymHOM HJId 0co00 KpymHOM pa3mepe. Hampumep, xorzma B3sTKY B KPYIHOM
pasMepe MpeAnoIaraiock nepeaaTh B HECKOIbKO MPUEMOB, a B3ITKOMOIy4YaTelb ObLI
3ajiep)kaH MOcje Mepeladyd €My IMEepBOl 4YacTH B3ATKH, HE OO0pasyroled Takoi
pasMep, COIESHHOE JODKHO KBATH(DHUIIMPOBATHCS 10 TMYHKTY «B» YacTH 5
ctateu 290 YK PO.

12. Ecny HOJDKHOCTHOE JIMIO HWIIM JIMIO, OCYIIECTBISIONIEE YIPaBICHYECKHE
(GYHKIIUY B KOMMEPUYECKOW WJIM MHOM OpraHu3allii, 0TKa3aJloCh MIPUHATH B3SATKY WU
npeaMeT KOMMEpPYECKOro  TMOAKYyIa, JeUCTBUS  B3SATKOJATENs WIM  JIMIIA,
MEPEAIOIIEr0 HE3aKOHHOE BO3HArPAXICHUE TMPU KOMMEPUYECKOM MOJIKYTIE,
nojJiexaT KBadu(UKAIMM Kak MOKYIICHHE Ha MPECTyIUICHHE, MPEAyCMOTPEHHOE
cratbeii 291, craTheit 2912 VK P® B uactu nauu B3STKH, YacTsaMu 1—4 crateu 204,
cratbeii 204° YK PO B uacTn nepenadn mpeaMera KOMMEPUECKOro MOIKYIIA.

ConessHHOE ClElyeT TakKe KBATU(UIIMPOBATh KaK MOKYIICHHE HA Jady JIMOo
MOJIyYEHHUE B3SATKM, KOMMEPYECKHI MOAKYIl M B CIydae, KOrJa YCJIOBJICHHAas
nepeaaya [EeHHOCTEW HE COCTOsUIACh MO OOCTOATENbCTBAM, HE 3aBUCAILIUMM OT BOJIU
JIUIL, JEUCTBHS KOTOPHIX OBLIM HAMpPaBJICHBI HA UX TMepeiauy WIH MOJydYeHHE.

13. Tlonyuenuwe wiaM 1gada B3SITKH, a PaBHO TIOJNy4EeHHWE JUOO Tepemada
HE3aKOHHOT'O BO3HArPaXKJICHUSI TMPU KOMMEPYECKOM TOJAKYIE, €CIU YKa3aHHBIC
JNEUCTBUSL OCYIIECTBISUINCh B YCIOBHUSIX OINEPATUBHO-PO3BICKHOTO MEPONPUSITHS,
JIOJDKHBI KBAUTU(UIUPOBATHCS KaK OKOHYEHHOE MPECTYIJIEHUE B TOM 4YHUCIE U B
cilly4ae, KOTJa IIEHHOCTH OBbUIM H3BATHl COTPYJHUKAMH IPABOOXPAHUTEIHHBIX
OpraHOB cpa3y TIOCJI€ WX NPHUHATHS JODKHOCTHBIM JIMIIOM JIMOO  JIUIIOM,
BBITIOJIHAIONINM ~ yIpaBiIeHUYECKHE (PYHKIIMM B  KOMMEPYECKOM WU  HWHOU
OpraHU3alHu.

13!, OGemanne WiIM MPeITOKEHHE MEePenaTh IHOO HPHHATH HE3aKOHHOE
BO3HArpakJICHWE 3a COBEPIICHHUE ACHCTBUMN (Oe3/eicTBIE) MO CIyK0e HeoOXOoaMMO
paccMaTpuBaTh KakK  yMBIIIJIEHHOE CO3JaHUE YCJIOBUWA MJI1  COBEPIICHUS
COOTBETCTBYIOIIMX KOPPYIILMOHHBIX MPECTYIUICHUNA B Clydae, KOIja BBICKa3aHHOE
JUIIOM HaMepeHue TepeaaTh WIM MOJTYYUTh B3SATKY JHMOO0 MpeaMEeT KOMMEpPYECKOro
MoAKyrna ObUIO HAMpaBJI€HO Ha JOBEACHUE €ro J0 CBEACHUS JPYTUX JIUI[ B IENAX
Ja4yd UM JIU0O TOJy4YeHHs OT HHMX IIEHHOCTEM, a TakXke B Cliydae JIOCTHIXKEHHUS
JIOTOBOPEHHOCTU MEXKY YKa3aHHBIMU JIUIIAMH.

Ecnu npu 3TOM MHbBIE JEHCTBUS, HANPABICHHBIE HA pealM3alyio OOenIaHus
WU TIPEUIOKEHMs], JIMIA HE CMOTJM COBEPIIWTh MO HE3aBUCAIIUM OT HHUX
00CTOSITENHCTBAM, COJICTHHOE CIIeNyeT KBATU(DHUITMPOBATH KaK MPUTOTOBJICHHUE K Ja4de
B3sATKHU (yacTh 1 ctathu 30 u cooTBeTcTBEHHO 4acTu 3—5 cratbu 291 YK P®) unu
K MOJIydeHuto B3ATKH (4acTh 1 cratbu 30 u coorBeTcTBeHHO 4actu 2—6 crathu 290
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YK P®), a paBHO K KOMMepUecKoMy NOJKyIy (4acTb 1 ctaTtbu 30 ¥ COOTBETCTBEHHO
yactu 3—4 unu yactu 7-8 cratbu 204 YK PO).

13?. TlocpeanmuecTBOM Bo B3sTounHmMdecTBe (crarhs 291° VK P®), a paBHO
OCPEHAYECTBOM B KOMMEPUYECKOM mozkyre (ctathst 204" VK P®) npusnaercs He
TOJIbKO  HEMOCPEJICTBEHHAs] TMepejada IO [OPYYEHHUIO B3SATKOJATENSl  WIH
B3STKOIOJIyYaTelisd, a TAaKKe M0 TMOPYUEHUIO JIUIA, TEPEAAIONIEro UK MOTYYarolero
IpeIMEeT KOMMEPYECKOTO IMOJAKYyMNa, JACHer M JAPYTHX IIEHHOCTEH, HO U HWHOE
CIIOCOOCTBOBAaHME B JOCTMIXKEHUU WIM pEaTM3allMy COTJAIICHUs] MEXIYy STUMU
JUIIAMH O TIOJIYYEHHH W Jade B3ATKU JTUOO MpeaMeTra KOMMEPUYECKOro IMOJAKYyIa
(HanpuMep, opraHu3alys UX BCTPEUH, BEJIEHUE IEPETOBOPOB C HUMH).

[TocpenquuyuecTBO MyTeM HHOTO CIOCOOCTBOBAHUSI B JIOCTUKEHUM WU
peanu3aluy COIJIAIICHUS CJEIYyeT CYMTaTh OKOHYEHHBIM C MOMEHTA BBINOJHEHUS
NOCPETHUKOM OJHOTO W3 JTHUX JEUCTBUI HE3aBUCUMO OT JOCTHKEHUS WU
peanu3anuy COTJIAIICHUS MEXAY B3ATKOJATEIEM M B3SITKOMNOJIydYaTeJIeM, a PaBHO
MEXIY JIMLOM, MEpPEJAloIUM MpPeIMEeT KOMMEPUYECKOro MOAKYyNa, W JUILOM, €ro
HOJIYYArOLUM.

Ecnu cormacHO JOTOBOPEHHOCTH MEXKAY B3STKOIOIYyYaTeJIeM JINOO JIUIOM,
IPUHUMAIOIIMM NPEIMET KOMMEPYECKOTO MOJKYINa, M IOCPEIHUKOM JEHBIM U
Ipyrue LEHHOCTH, IOJyYeHHBIE OT B3ATKOAaTens JuOO0 JuIa, [EepeAarollero
KOMMEPYECKUN TOJKYI, OCTAKTCA y IOCPEIHUKA, TO IPECTYIUICHHE CUHUTACTCA
OKOHYEHHBIM C MOMEHTa IOJY4YEHHUsS! LIEHHOCTEW MOCPEIHUKOM. B MHBIX ciydasx
MOCPETHUYECTBO B BHUJE HEMOCPEACTBEHHOW Mepenayd B3SATKH WIM IpeIMeTa
KOMMEPYECKOT0 MOJKYINa KBaTU(ULIUPYETCS] KaK OKOHYEHHOE MPECTYIUIEHHE Mpu
yCIIOBUM (PAKTUYECKOM Iepefaurd XoTs Obl MX YacTh JHIy, KOTOPOMY OHH
MpeIHA3HAYEHBI.

133, Hcxong w3 gucro3uinuy crateu 291 u 204 VK P®, cornacHo kKoTopeM
YIOJOBHO HAaKa3yeMbIM TMPU3HAETCS MOCPEAHUYECTBO BO B3SITOYHUYECTBE WIH
KOMMEPUYECKOM TOJKYME, COBEPIIEHHOE B 3HAYUTEIBHOM, KPYOHOM H 0C000
KPYIIHOM pa3Mepe, JIML0, OKa3aBIIee MOCPEIHNYECKHUE YCIYyTH NIPHU Mepeaade B3sTKU
a10o mpeaMeTa KOMMEPUECKOro MOJAKYNa Ha CyMMY, HE MPEBBIIAIONIYIO ABAIATH
AT ThicAY pyOsiel, HE MOXKET HECTH OTBETCTBEHHOCTH KaK COYYacCTHHUK
B IIOJIyYEHUH U JJau€ B3ATKH, MEJIKOM B3 TOUHHYECTBE MJIM KOMMEPUYECKOM IMOAKYTIE,
MEJIKOM KOMMEPYECKOM MOJIKYIIE CO CChIIKOM Ha cTaThio 33 YK PO.

13", Tlpum OTrpaHMYEHNH MOCPEIHMYECTBA BO B3ATOYHHYCCTBE B BHIC
HEIMOCPE/ICTBEHHON Mepeaaur B3ATKHU MO MOPYUYEHUIO B3ATKOJATENS OT Jlayd B3SITKU
JOJDKHOCTHOMY  JIMITy 3a JeWcTBUsA (Oe3feiicTBHE) Mo Ciayk0e B  TOJb3Y
MPEICTABIIEMOr0 B3SITKOJATENEM (DU3UYECKOTO JIMOO IOPUIUYECKOTO JIMLA CyAam
CJIelyeT UCXOAUTh U3 TOTO, YTO MOCPEAHUK NEPENaeT B3ATKY, NEUCTBYS OT UMEHH U
3a CYET MMYILIECTBA B3ATKOJaTeNs. B oTinumume OT mnocpeaHuKa B3ATKOJATENb,
nepefaomuil  B3SITKY 3a JedcTtBus  (Oe3nmelicTBue) Mo choyx0e B MOJIb3y
IPEJICTaBISIEMOr0 UM JIMIA, UCMOJIb3yeT B KAaueCTBE B3ATKU MPUHAAJIEKAIIEE eMY
WJIM HE3aKOHHO MPUOOPETEHHOE UM UMYILIECTBO.

13°. OGemanne HMIM MPEUIOKEHHE MOCPEIHHYECTBA BO B3ATOYHHUYCCTBE,
a paBHO B KOMMEPUYECKOM IOJKYNE CUYUTAETCS OKOHUYEHHBIM MPECTYIUICHHEM C
MOMEHTA COBEPUIEHUS JIMLIOM JIEHCTBUI, HAIIPaBJICHHBIX HA JTOBEAEHUE 10 CBEICHHUS
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B3sATKOJAATeNsl W (WiaM) B3SATKOMOJydarens JuOO Jiuila, Nepeaaromero u (Uim)
MOJTYYAOIIETO MPEAMET KOMMEPUECKOTO MOKyTa, HH(OPMAITIH O CBOEM HaMEpPEHUU
CTaTh OCPETHUKOM BO B3SITOUHHYECTBE JIMOO B KOMMEPUYECKOM MOJIKYIIE.

[lo cMmbicy 3akoHa, eciau JuIo, oO0emniaBiiee JAUO0 MPEIOKUBIICE
MIOCPEAHUYECTBO BO B3SITOUHMYECTBE, KOMMEPUYECKOM MOJIKYIIE€, BIIOCIEICTBUU
COBEpIIMIO MPECTYIUICHHE, IPeIyCMOTPeHHOe dacTsamu 1—4 cratem 291' mu6o
gactsmu  1-3 crateum 204" YK PO, coxesHHoe uM KBanmMdHIHEpYeTCS IO
COOTBETCTBYIOIIEH YaCTH ITHX CTaTed KaK MOCPEAHUYECTBO BO B3SITOUHUYECTBE 0€3
COBOKYITHOCTH C 4acThIO 5 craThu 291 ! 6o gacTeio 4 craten 204" YK PO.

B cnyuae, xorga nmuio, obemasiiee OO0 MPEIIOKUBIIEE TOCPEIHUIECTBO BO
B3I TOYHUYECTBE, KOMMEPUYECKOM MOJKYIIE, 3aBEJIOMO HE HaMEpEeBaJIOCh Iepe/laBaTh
IEHHOCTU JIOJKHOCTHOMY JIMILY, JIUITY, BBITIOJHSIONIEMY yIpaBleHYeCKue (PyHKIIUU
B KOMMEPUYECKON WJIM MHON OpraHu3aliuu, Ju00 MOCPETHUKY U, MOJYYUB YKa3aHHBIC
IEHHOCTH, OOPATHIIO UX B CBOIO TMOJIb3Y, COJICSIHHOE CIIEIYET KBATU(UIIMPOBATH KaK
MOIIIEHHUYECTBO 0€3 COBOKYIMHOCTH C MPECTYIVICHUEM, MPETYCMOTPEHHBIM YaCThIO 5
crateu 291" mu6o gacteio 4 crateu 204" YK PO.

14, C yyeroM TOro, 4YTOo HOPMBI 00 OTBETCTBEHHOCTH 3a MEJKOE
B3ITOYHUYECTBO M MEJIKUHA KOMMEPUECKUM MOJKYI SIBISIOTCS CIELHUATbHBIMU IIO
OTHOIIIEHUIO K TojoxeHusiM crtaterd 290, 291, 204 VK P®, noinyyeHue uiau nady
B3SITKH, @ PABHO IPEAMETAa KOMMEPUYECKOTO MOAKYIa B pa3Mepe, HE MPEBBIIIAOIIEM
JIeCATH ThICSY PyOIeit, cieayeT kBamudumuposaTh mo gacti | crateu 2912 YK PD
mi6o yactu 1 crateu 204° VK P® He3aBHCHMO OT TOrO, 3a KaKue JIeMCTBUS
(3aKOHHBIE WJIM HE3aKOHHBIE), B KAKOM COCTaB€ YYaCTHHKOB (€IMHOJUYHO WIH
TPYIINON JIMI[), a TaKXKe€ NPU HAJUYUU JPYTUX KBAUTUPUIUPYIOUIUX MPU3HAKOB
B35 TOYHUYECTBA U KOMMEPYECKOTO MOJIKYTa OHU COBEPIIICHBI.

IIpy »5>TOM CyOBEKT MEJIKOTO B3ATOYHHUYECTBA TMOJHOCTHIO COBIAJAET
C CyOBEKTOM TMPECTYIUICHUH, MpeaycMOTpeHHbIXx cTaThsiMu 290 u 291 YK PO,
a CyOBEKT MEJKOro KOMMEPYECKOTO TOJIKYlla — C CYOBEKTOM MPECTYIUICHHUS,
npeaycMotrpeHHoro cratbeit 204 YK PO.

15. B3arky wiM mpeaMeT KOMMEPYECKOTO TOJIKYNa HAJUIKUT CUHTATh
MOJYYEHHBIMH TPYIION JIUI IO MPEIBAPUTEIIBHOMY CTOBOPY, €CIU B MPECTYILUICHUH
y4acTBOBIM JIBa U 0o0Jiee JOJDKHOCTHBIX JIMIIAa WM JBa W OoJjiee JMIIA,
BBITIOJTHSIOIIHE YIIpaBiIeHYECKHE (QYHKIIMH B KOMMEPYECKOM WM MHOW OpraHU3aIlNH,
KOTOPBIE 3apaHee JOTOBOPUIIUCH O COBMECTHOM COBEPUIEHUHU JAHHOTO MPECTYIUICHHS
MyTEM MNPUHSATHS HE3aKOHHOTO BO3HATPAXKJICHHS 3a COBEPIICHHE KaXIbIM U3 HHUX
nericTBuil (0e37eiCcTBHE) M0 CITY»KO0€ B M0JIb3Y MEPEIABIIErO TAKOC BOZHATPAKICHHUE
JIU1IA WK TIPEACTABIISIEMbBIX UM JIUII.

[Ipectynnenue nmpu3HAeTCs OKOHUYEHHBIM C MOMEHTA MPUHSITHUS B3STKH JIMOO
npeaMeTra KOMMEPYECKOro MOJIKyNna XOTS Obl OJHUM M3 BXOJAIIUX B MPECTYIHYIO
IPYIIY JOJDKHOCTHBIX JIMI[ WJIM JIWII, BBIMOJHSIONIMX YIIpaBlieHUYEeCKHWE (PYHKIIUU B
KOMMEPYECKOHN WMIIM MHOW OpTraHU3aIUU.

Jlna xBanupuKauuu JEHCTBUIM yKa3aHHBIX JIUI] KaK COBEPIIECHHBIX TPYHION
JUIl 10 TPEBApUTEIIbHOMY CTOBOPY HE HMMEET 3HA4YE€HUs, Kakas CyMMa MOJIydeHa
KaXJIbIM W3 YJIEHOB MPECTYMHOW IpYMNIbl, a TaK:KE TO, CO3HABAJ JIM B3ATKOJATENb,
YTO B MOJIYYEHUHU B3SITKU YUACTBYET HECKOJIBKO JOTKHOCTHBIX JIUII.
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JleiicTBus 7uI, HE OO0NANAONIMX TPU3HAKAMHU CIHEIUATBHOTO CYOBEKTa,
npeaycMoTpeHHbIMU cTathell 290 umu cratbeit 204 YK PO, yuyacTByrommux B
MOJYYEHUH B3ATKA WM TpeAMETa KOMMEPUYECKOTO IMOAKYINa TPYIIOW ULl IO
MPEeIBAPUTEILHOMY CTrOBOPY, KBATU(MUIUPYIOTCS MPU HAIMYUU K TOMY OCHOBAHHM
KaK MOCPEIHNIECTBO BO B3siTouHmuecTBe (cTaths 2911 YK P®D) mim B KOMMEpUECKOM
noakyme (ctates 204" YK PD).

16. Ucxona u3 monoxkeHut crarbu 35 YK P® opranuzoBaHHas rpyrmna
XapaKTEepU3yeTCcsl  YCTOMYMBOCTBIO, BBICOKOM CTENEHBID  OPraHU30BaHHOCTH,
pacrpeielIeHUeM poJieil, HAIMYUEM OpraHu3aTopa U (Win) pyKOBOJAUTENS.

B opranuszoBannyto rpynny (DyHKT «a» yacTd 5 ctatbu 290 YK P® u nyHKT
«a» yactu 7 ctatbu 204 YK P®), noMUMO OAHOTO WJIM HECKOJBKHX JIOJKHOCTHBIX
JIUIL WK JIML, BBITIOJHSIONIUX YIPABICHUYECKUE PYHKIIMU B KOMMEPUYECKONU WU HMHOU
OpraHu3aliyd, MOTYT BXOJWTH JIMIA, HE OO0JaJarolue MpU3HAKaMHU CIEIUaIbLHOTO
CyObeKTa MOTYUYCHHUS B3STKU WM KOMMEPYECKOTO MOAKYTIA.

B cinyyae mpuszHaHus TOMy4YeHHsS B3STKH JMOO MpeaMeTa KOMMEPUYECKOTO
MOAKYIla OPraHM30BaHHOW TPYNNOW JIEUCTBUSA BCEX €€ YJIEHOB, IMPUHUMABIINX
y4acTUE B MOATOTOBKE M COBEPIICHUM ATUX MPECTYIUIEHUH, HE3aBUCUMO OT TOTO,
BBITIOJIHSUTA JIU OHM (DYHKIIMM HKCIIOJIHUTENA, OpraHu3aTropa, MOJCTpEKaTelNs WId
MOCOOHUKA, MOJIekKAT KBATM(PHUKAIIMK IO COOTBETCTBYIOIIEH yacTu ctaTthu 290 uiun
cratbu 204 YK PO 6e3 cchuiku Ha ctathio 33 YK PO®. [lpectymienne npusHaeTcs
OKOHUYEHHBIM C MOMEHTa MPHUHATUS HE3aKOHHOTO BO3HATPAXKIACHUS JIOOBIM YICHOM
OpPraHW30BaHHOM I'PYIIIIHIL.

17. Pemass Bompoc O KBanu(UKAUU TOJYYECHHs] B3ATKH WIH MpeAMeTa
KOMMEPUYECKOT0 MOJKYyNa B COCTaBE TPYIIbI JIMIl MO MPEABAPUTEILHOMY CTOBOPY
00 OpPraHU30BAHHOW TPYIIIIbI, CIECAYET UCXOAUThH U3 O0IIeH CTOMMOCTH IIEHHOCTEH
(uMylIecTBa, UMYIIECTBEHHBIX TIpaB, YCIYyr MMYIIECTBEHHOTO  XapakTepa),
NpeHa3HAYaBIINXCSl BCEM YUYaCTHUKAM MPECTYIMHOW IPYMIIbI.

18. ITox BeIMOTATENHCTBOM B3ATKH (ITyHKT «O» dactu 5 cratbu 290 YK PO)
WM TIpeAMeTa KOMMepUYecKoro mojakyma (myHKT «6» yactu 7 cratbu 204 YK PO)
clielyeT TOHMUMAaTh HE TOJIBKO TpeOOBaHWE JIOJDKHOCTHOTO JIMIIA WM JIMIIA,
BBITIOJIHAIONIETO ~ yIpaBJIeHUYEeCKHEe (YHKIMH B  KOMMEPUYECKOW WJIM HHOU
OpraHu3allid, JaTh B3SITKYy JHOO TMepefaTh HE3aKOHHOE BO3HATPAXKICHWE IpU
KOMMEPYECKOM  TOJKYIE, COINPSXKEHHOE C YIrpo30M COBEPLIUMTH JCHCTBUS
(Oe3meiicTBUE), KOTOPhIE MOTYT MPUYMHHUTH BPEJ 3aKOHHBIM MHTEpEcaM JIMIa, HO H
3aBEJIOMOE CO3/IaHUE YCIOBUM, IPU KOTOPBIX JIMIIO BBIHYXKJEHO TMepeaTh YKa3aHHbIC
npeaMeThl C MEJIbI0 MPEAOTBPAIICHUS BPEAHBIX TOCICACTBUNA JUISI  CBOMX
MIPaBOOXPAHIEMBIX UHTEPECOB (Hampumep, YMBIIIUICHHOE HapyIIeHUe
YCTaHOBJICHHBIX 3aKOHOM CPOKOB PACCMOTPEHHUSI 0OpAILEHU Tpak]iaH).

Jlns kBanudUKaluKu COJIESTHHOTO IO MYyHKTY «0» dactu 5 ctathu 290 YK P®
00 1o MyHKTY «O» dactu /7 ctathu 204 YK P® He uMmeer 3HaueHwus, Obuia U y
JOJDKHOCTHOTO JIUIA JIMOO y JUIA, BBIMOJIHSIONIETO yMpaBlieHYeCKne (DyHKIMU B
KOMMEPUYECKONM WM HWHOW OpraHu3aluy, peajbHas BO3MOXHOCTb OCYIIECTBUTH
YKa3aHHYIO YIpo3y, €CJIH Yy JUIIa, IePEIaBIlIero B3sTKY WK MPEeIMET KOMMEPUYECKOTO
MOAKYIAa, UMEJIUCh OCHOBAHUSI OMAcCaThCAd OCYIIECTBICHHS 3TOW Yyrpo3bl (Hampumep,
cieloBaTelb, 3Has, 4YTO YrOJIOBHOE JEJ0 MOMJICKUT MPEKPAICHUI0 B CBSI3U C
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OTCYTCTBHEM B JICSTHUM COCTaBa MPECTYIUICHHs], yTPOKAET OOBUHAEMOMY HANpPaBUTh
Je10 ¢ OOBHHMTENIBHBIM 3aKIIOYEHHEM IPOKYpOpPY, a4, MOJY4YWB B3ATKY, AEJIO IO
PETYCMOTPEHHBIM 3aKOHOM OCHOBAHHUSM MPEKPAIIAET).

Ecnu B mpoiiecce BbIMOTaTenbCcTBa B3SATKH JUOO TpelIMeTa KOMMEPYECKOTO
MOJKYTAa JOJPKHOCTHOE JIMIIO JIMOO0 JIMIIO, BBHIIOIHSIONIEE YIIpaBieHYecKue GyHKIUU
B KOMMEPYECKOW WM WHOM OpraHu3aliu, COBEPIIMIIO AeicTBusl (Oe3nercTBue),
MOBJICKIIINE CYHIECTBEHHOE HApYIICHHUE MPAaB U 3aKOHHBIX MHTEPECOB IPAXIaH HIH
OpraHu3alliii, COJEIHHOE TMpPU HAIMYUU K TOMY OCHOBAaHUN JODKHO OBITh
JIOTIOJTHUTENBHO KBaM(UIIMPOBAHO 1O cTaTbe 285, 286 mu 201 YK PO.

19. Ilo mynkTy «6» wactu 5 crarbu 290 YK PO mubo mo myHKTy «6» "actu 7
cratbu 204 YK PO crnemyer kBamuuIMpoBaTh IMOJyYEHUE B3ATKA JHOO
HE3aKOHHOTO BO3HArpa)XJA€HUs MpU KOMMEPYECKOM MOJKYIIE U B TOM cllydae, Korjaa
BBIMOTATEJILCTBO C COTJIACUsl WJIM MO YKa3aHHWIO JOJDKHOCTHOTO JUIa JMOO JHIla,
BBINIOJIHAIOIIETO  YIPABJICHUYECKHME (YHKIMM B  KOMMEPUYECKOW WJIM HHOU
OpraHu3alliy, OCYIIECTBISUIOCH JAPYTHM JIHMIOM, HE SBISIOLMMCSA MOJIydaTeleM
B3ATKM JMOO TMpeAMeTa KOMMEpUECKOro mnojakymna. JleWcTBus MOCIeTHEero mnpu
HaJIM4YUHA OCHOBAaHUM JTOJKHBI OLICHUBATHCS KaK MOCPEAHUYECTBO BO B3ITOYHUYECTBE
10 COOTBETCTBYIOIIAM YaCTSIM CTaTbU 291' VK P® nubo kak MOCPEAHUYECTBO B
KOMMEPYECKOM TIOJKYIIE [0 COOTBETCTBYIOMEM dacTsaM ctatsu 204" VK Pd.

20. Ksamuduuupyromme NOpU3HAKH, XapaKTEPU3YIOLIUE  IOBBIIICHHYIO
OOIIIECTBEHHYIO OINACHOCTh  B3SITOYHMYECTBA MJIM KOMMEPYECKOrOo MOJKYyIa
(BBIMOTaTeNbCTBO, COBEPIICHHUE MPECTYIIEHUs TPYIIION JIUL M0 MPEIBAPUTEIBHOMY
CTOBOPY WJIM OpPraHW30BAHHOW TPYIIOH, MOJYYEHHE B3SITKM B 3HAYUTEIHHOM,
KPpyIHOM WX 0co00 KpPyHmHOM pa3MmMepe M [p.), CJEAyeT YYHUThIBATh IpHU
IOPUJIMYECKON OLIEHKE NEMCTBUNA COYYaCTHHUKOB COOTBETCTBYIOIIMX MPECTYIUICHHM,
€CJIM 3TU 00CTOSATENBCTBA OXBATHIBAIUCH UX YMBICIIOM.

21. OT COBOKYITHOCTH MPECTYIUVIEHUN CIEAYET OTJIMYATh MPOJAOJIKAEMBIE Jady
A100 MOJyYyeHUE B HECKOJIBKO MPUEMOB B3STKH WJIM HE3aKOHHOTO BO3HArpPa)ICHUs
Py KOMMEpYECKOM MoAKyne. Kak equHoe npogoinkaeMoe NpecTyIsIeHUE CIEAYET, B
YACTHOCTH, KBaJM(UUIUPOBATH CUCTEMATUYECKOE IMOJIyYEHHUE B3ATOK OT OJHOTO U
TOTO € B3ATKOAATENsl 3a oOllee MOKPOBUTEIbCTBO MIJIM TMOIMYCTUTEILCTBO IIO
ciryx0e, eclu yKa3aHHbIe JCHCTBUS ObLUTH O0BEUHEHBI €IMHBIM YMBICIIOM.

COBOKYITHOCTh NPECTYIUIEHUH OTCYTCTBYET M B CiIydasiX, KOTJa B3sATKa WIH
HE3aKOHHO€ BO3HATPaXKIECHHE IPU KOMMEPUECKOM IOAKYIE TOJYyYEHbl WIN
nepeanbl OT HECKOJIbKUX JIMI, HO 32 COBEpLIEHUWE OJHOro JedcTBHs (akTa
0e3/1elicTBUS) B OOIIMX UHTEpECcaxX ITUX JIUII.

He Moxer kBauuIMpOBaTbCS KaK €IMHOE MPOJOJDKAEMOE MPECTYIJICHUE
OJIHOBPEMEHHOE TMOJy4YyeHHWe, B TOM YHCIE€ Yepe3 IMOCPEAHMKA, B3ATKH WU
HE3aKOHHOTO BO3HATPaXXJICHUS MPU KOMMEPYECKOM MOJKYIEe OT HECKOJIbKUX JIMII,
€CIM B HHTEpecax KaXJIOro U3 HUX JIOJDKHOCTHBIM JIMLIOM WA  JIUIIOM,
BBIMIOJHSIOUIMM  yNpaBieHUYeCKrue (GYHKIUM B  KOMMEpPUYECKOM WM  WHOU
OpraHu3alliy, COBEPIIACTCS OTAeNbHOe aeicTBue (akT OesmerictBusi). ComessHHOE
IpU TaKUX 00CTOATEILCTBAX 00pa3yeT COBOKYIMHOCTh MPECTYIIICHUI.

Eciu o6mas cTroumMocTh MOJTYYEHHBIX JOKHOCTHBIM JIUIIOM HMMYIIECTBA,
MMYILECTBEHHBIX NPaB, YCIYI MUMYIIECTBEHHOIO XapakTepa IpEeBbIIIAET JBaaLATh


consultantplus://offline/ref=B1CFC24F303A347675FD2A668A7EFDF644B6825113BC9E568FA275596C41CDD4D77DD036051AF09D4B9754086EB27356EF389D14957EN4O
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ISTh THICAY PyOsei, CTO MATHACCIT ThICSY pyOJie MO0 OJAUH MUJLTUOH PYOJel, TO
COJICTHHOE MOJKET OBITh KBAJHU(PHUIIMPOBAHO KAK MOTYYCHHE B3SITKA COOTBETCTBEHHO
B 3HAUUTEILHOM, KPYITHOM JTUOO 0c000 KPYIMHOM pa3Mepe JHIIb B TOM cliydae, Koraa
MPUHATUE BCEX LIEHHOCTEH MPECTaBISIO COOOM AMU30bl €AMHOTO MPOJI0KAEMOT0
MPECTYIICHUS.

22. O0paTuTh BHUMAHUE CYJOB Ha TO, YTO COBEPIICHHE JOJKHOCTHBIM JIUIIOM
WM JIMLIOM, BBIMIOJHSIOMIUM yIpaBieHUYeCKHue QYHKIMHA B KOMMEPUYECKOU MM UHOU
OpraHu3alliy, 3a B3SITKY JIMOO HE3aKOHHOE BO3HATrpa)KJICHHE MPU KOMMEPUYECKOM
MOJAKYyNe JaelcTBuil  (Oe3maeicTBUE), OOpa3ymoIIMX CaMOCTOSTEIBHBIA  COCTaB
NPECTYIUICHUS, HE OXBAThIBAETCS OOBEKTUBHOW CTOPOHOW MPECTYIUICHUH,
npenycMOTpeHHbIX cTaTheld 290 m yactamu 5-8 cratbu 204 YK P®. B Ttakux
Clly4asiX  COJIEIHHO€  B3SATKOIOJyYyaTeleM  NOMJIEKUT  KBAIM(PUKALUH IO
COBOKYIHOCTU MPECTYIUICHUI KaK MOJy4YE€HHE B3STKA 32 HE3aKOHHbBIE JEUCTBUS I10
CIy>K0e U 1O COOTBETCTBYMOIIEH cTaThe OCOOEHHOW YacTh YTOJIOBHOTO KOJEKCa
Poccutickon denepanuu, MpeyCMaTPUBAIOLICH OTBETCTBEHHOCTD 3a
37I0YMOTPEeOIeHNE JOKHOCTHBIMU TTOJTHOMOYHUSIMHU, TPEBBIINICHUE JTOHKHOCTHBIX
MOJIHOMOYHM, CITY>KEOHBIN Mo 10T, anbCU(pUKAIMIO J0KA3aTEIBCTB U T.11.

23. Ecnu 3a coBepliieHUE TODKHOCTHBIM JIMIIOM ACHCTBUM (Oe3neiicTBHe) Mo
clly>k0€ UMYIIECTBO NEPeJacTCs, UMYILIECTBEHHBIE IIPaBa MPEIOCTABIAIOTCS, YCIYyTH
MMYIIIECTBEHHOTO XapaKTepa OKa3bIBAIOTCA HE JIMYHO €My JIMOO €ro poAHBIM WU
OJIM3KKM, a 3aBEJOMO JPYTHM JIMIIAM, B TOM YUCJIE IOPUIUYECKUM, U JOJDKHOCTHOE
JIMI0, €r0 POJHBbIE WK OJU3KUE HE WU3BJIEKAIOT M3 3TOT0 MMYIIECTBEHHYIO BBITOJY,
COJIEIHHOE HE MOXET ObITh KBaJU(UUHUPOBAHO KaK MOJYyUYECHHE B3STKH (Hampumep,
NPUHATUE PYKOBOAMUTENIEM TOCYJApPCTBEHHOTO WJIM MYHUUUIAIBHOTO YUYPEKICHUS
CIIOHCOPCKOM TOMOLIM Uil OOEeCHeUYeHHs ESITebHOCTH JAHHOTO YUPEKICHUS 3a
COBEPILIEHUE UM JEHCTBUI MO CITy>K0€ B MOJb3Y JIUILI, OKa3aBIIMX TAKYIO IIOMOIIb).

Ecnu nuno, nepenaBuiee HMMYIIECTBO, MPEIOCTaBUBILEE HMYLIECTBEHHbIE
paBa, OKas3aBllee YCIYTM MMYIIECTBEHHOIO XapakTepa 3a COBEPILCHHE
JOJDKHOCTHBIM  JIMIIOM JIEMCTBUM  (Oe3zeiicTBre) MO Ciyk0e, OCO3HaBajo, YTO
yKa3aHHBIE IIEHHOCTHM HE TIPEeIHAa3HA4YEeHbl I HE3aKOHHOTO 0oOoraiieHus
JOJDKHOCTHOTO JIUIA JIMOO €ro POAHBIX WIIM OJIM3KUX, COJESHHOE MM HE 00pa3yer
COCTaB MPECTYIUICHHS, PEyCMOTPEHHBIN cTaTtheit 291 nnubo craThei 291! VK PO.

24. TlomydyeHue JOKHOCTHBIM JIMIIOM JIHMOO JIUIIOM, BBITIOJHSIOIIAM
yrpaBjieHuYeCKre (PYHKIIMA B KOMMEPUYECKOW WJIM MHOW OpraHu3aIliy, IIEHHOCTEH 3a
coBeplleHue JercTBUi (0e3aeicTBuUsl), KOTOpbIE BXOASAT B €ro CIyXcOHbIE
MOJIHOMOYHSI JIMOO KOTOPBIM OHO MOKET CIOCOOCTBOBATH B CHIIy CBOETO
JOJDKHOCTHOTO — TIOJIOKEHHs, a paBHO 3a oOlee MOKPOBUTEIbCTBO WM
MOMYCTUTEIBCTBO MO CIyK0€ ciaeayeT KBaTu(pUIMPOBaTh KaK MOJy4YE€HUE B3ITKHU WU
KOMMEpYECKUI MOJKYI BHE 3aBUCMMOCTH OT HAaMEpPEHHUS! COBEPIIUTHh YKa3aHHbBIC
nevictBus (0e3nericTrue).

Eciu gomkHOCTHOE NHMIIO MyTeM oOMaHa WM 3J10yNOTpeOsIeHHs] JOBEpUeM
MOJIYYHJIO HEHHOCTH 34 COBEPILIEHNE B MHTEPECAX JAIOIIETr0 I WHBIX JIML JEHCTBUI
(6e3meiicTBuE) MO0 3a CITOCOOCTBOBAHUE TAKUM JICUCTBHUSM, KOTOPBIE OHO HE MOKET
OCYILIECTBUTh BBHUJY OTCYTCTBHUSI COOTBETCTBYIOIIUX CIY>KEOHBIX MOJHOMOYUN WU
JOJDKHOCTHOTO — TOJIOKEHUS, COJESHHOE  CleAyeT KBalu(uuUpoBaTh  Kak
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MOIICHHHYECTBO, COBEPIIEHHOE JHMIIOM C HCIOJIb30BAHUEM CBOETO CIIY)KEOHOTO
MOJIOKEHUsI. Branenen, nepegaHHbIX LEHHOCTEM B YKAa3aHHBIX Ciy4dasX HeECeT
OTBETCTBEHHOCTH 3a MOKYLICHHWE Ha Jauyy B3SATKU WM KOMMepyeckuil noakyi. [Ipu
ATOM TaKO€ JIMIO HE MOYKET MPU3HABATHCSA MOTEPIIEBIINM U HE BIPABE MPETECHI0BATH
Ha BO3BpalllEHUE ATUX LIEHHOCTEH, a Tak)K€ Ha BO3MEILICHHUE BpEIa B CIIy4ae MX
YTPATBHL.

25. Ecam [OMKHOCTHOE JIMIO, BBINOJHAIONIEE B TOCYIAPCTBEHHOM WU
MYHHUIIUTIATBHOM OpraHe JHUOO YYPEKICHUU OPraHU3alMOHHO-PACIIOPSIUTEIbHBIC
WIM  aIMUHUACTPATUBHO-XO3SIMCTBEHHBIC  (YHKIMH, 3aKIIOYMIO OT HMCHH
COOTBETCTBYIOIIETO oOpraHa (y4pexkIeHHs)) JOTrOBOpP, Ha OCHOBaHUU KOTOPOTO
MIEPEUNCIWIIO BBEPEHHBIE €MY CpEICTBA B pPa3MeEPE, 3aBEIOMO IPEBBIIAIOIIEM
PHIHOYHYIO CTOMMOCTh YKa3aHHBIX B JIOTOBOPE TOBApOB, padOT WU YCIYT, MOJTYYUB
32 ATO HE3aKOHHOE BO3HATPAXJEHUE, TO COJICSIHHOE UM CJIeAyeT KBAIM(UIIUPOBATH
10 COBOKYIHOCTH TMPECTYIUICHUN KaK pacTpaTy BBEPEHHOTO €My UMYIIECTBA (CTaThA
160 YK P®) u kak nonydyenue B3atku (ctathsa 290 YK PD).

Ecnu ke mpu ykazaHHBIX OOCTOSITEIBCTBAX CTOMMOCTH TOBAapOB, pabOT WU
YCIIyT 3aBbIIICHA HE ObLIA, COJAESHHOE JIOJDKHO KBAM(DUIIMPOBATHCS KaK MOJyYCHHUE
B3SITKHU.

26. Ucxmrouen moctaHoBienueMm [lnenyma BepxoBunoro Cyna Poccuiickoit
deneparun ot 24 nexadps 2019 roma Ne 59.

27. Uckmouen moctaHoBienueMm [lnenyma BepxoBunoro Cyna Poccuiickoit
Oeneparuu ot 24 nexadps 2019 roma No 59.

28. JOMKHOCTHOE JUILO JIMOO JTUIO, BHIOIHSIOLIEE YIIPaBIeHYECKHE PYHKIIUU
B KOMMEpPUYECKOW WJIM MHOW OpraHu3aluu, MOpPYydYUBIIEe MOJUYMHEHHOMY IO CITYXO0e
PabOTHUKY ISl JOCTHXKEHUS KEeTaeMOro JIeUcTBuUs (0e31eCTBYS) B MHTEpPECaX CBOEH
OpraHu3alMyi MepeAaTh B3ATKY JOKHOCTHOMY JIMILy, HECET OTBETCTBEHHOCTH
3a 1ady B3SITKH MO cTaThe 291 nmbo crathe 2912 YK P® B 3aBHCHMOCTH OT €€
pa3Mepa, a pabOTHUK, BBHITIOJHUBIIMN €r0 MOpyYeHHEe, — MPU HAJTUYUH OCHOBAHUH,
3a IMTOCPEIHUYECTBO BO B3ITOYHUYECTBE I10 CTAThE 291' VK PO.

JIOMKHOCTHOE JUI0 JIMOO JIUIIO, BBIMOJIHSIONIEE yIpaBieHUeCKue QYHKIIMH B
KOMMEPYECKON WM MHOW OpTraHM3alluu, MOPYYUBIINE MOJYMHEHHOMY IO CIIyX0e
pabOTHUKY TSI TOCTHUKEHUS KeJIaeMoro JeicTBUs (0e3/1eCTBHI) B MHTEpECcax CBOCH
OpraHW3allud TIepelaTh JUILy, BBITIOJHSIIONIEMY VYIPABICHUECKHE (QYHKIIUU B
KOMMEPUYECKOM WJIM HMHOW OpraHu3allid, HE3aKOHHOE BO3HArPaXKJICHHE, HECET
OTBETCTBEHHOCTh 3a HE3aKOHHYIO Mepefady JHIy NOpeaMera KOMMEPYECKOTO
nojakymna mno yactsaMm 1—4 crarsu 204 mubo craTbe 204° VK P® B 3aBHCHMOCTH OT €r0
pasmepa, a pabOTHHUK, BBITIOJIHUBIINN €r0 OpyYeHUEe, — MIPU HAJTUYUU OCHOBAaHMM, 3a
MOCPEAHUYECTBO B KOMMEPUYECKOM ITOAKYTIE IO CTAThE 204' YK PO.

[IpuBneueHne yKa3aHHBIX JUIl K YTOJOBHOM OTBETCTBEHHOCTH 3a Jady B3STKH
WM HE3aKOHHYIO Tepefauyy MpeaMeTa KOMMEpPUYECKOro MOJKyrna He OCBOOOXIaeT
IOPUANYECKOE JIUIO, OT HMEHH WM B MHTEpEcax KOTOPOrO COBEPLICHBI
COOTBETCTBYIOIIME KOPPYNUHUOHHBIE JEUCTBUS, OT OTBETCTBEHHOCTH 332 HE3aKOHHOE
BO3HArPAXKJICHHE OT MUMEHHU HOPUIUYECKOrO JIUIA, YCTAaHOBIEHHOW crartheil 19.28
Konexca Poccuiickoit denepannu 00 aAMUHUCTPATUBHBIX IPABOHAPYIICHUSX.
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consultantplus://offline/ref=0E36B9DC11307D846B84AC70DC9433A6409D633810D3419A80A4BF0EC6BA6CD0B0EF72F7B204070213A4058E6E5C94D51B52E260A277D9ADUBnAN

13

29. OcBoOOXJeHHE OT YroJOBHOM OTBETCTBEHHOCTH 3a COBEpILICHUE
MOCPEAHUYECTBA BO B3ITOUYHUUYECTBE (CTAThS 291" VK P®) mmn MMOCPETHUYECTBA B
KOMMepueckoM mozkyme (cratbs 204" YK P®) B cuily npuMedaHuii K yKa3aHHBIM
CTaThsIM BO3MOXXHO TP  BBINOJHEHUH JBYX OOs3aTENbHBIX  YCIOBUH  —
TOOPOBOJILHOTO  COOOIIEHUSI O COBEPIICHHOM IMPECTYIUIEHUH U  aKTHUBHOIO
CIIOCOOCTBOBAHHUS PACKPBITHIO U (MJIM) pacCleOBAaHUIO MPECTYIIICHUS.

st OCBOOOKJEHUST OT YIrOJIOBHOM OTBETCTBEHHOCTH 3a Jady B3ATKHU
(cratsu 291, 291 YK P®), a paBHO 3a Iepenady mpeaMera KOMMEPYECKOro IMOAKYIIa
(uactu 1-4 crateu 204, crates 204° VK PD) TpeOyeTcsi YCTaHOBUTh aKTHUBHOE
CIIOCOOCTBOBAHHME  PACKPBITUIO W (WJIM)  pacciaefoBaHuio  (MPECEUEHUIO)
NPECTYIIICHUS, a TaKXkKe JOOPOBOJIBLHOE COOOIICHHE O COBEPIICHHOM IMPECTYIUICHUU
I1M00 BBIMOTATENLCTBO B3SATKU WUJIU MPEIMETa KOMMEPYECKOTO MOAKYTIA.

CooOmieHne (MMCbMEHHOE WM  YCTHOE) O MPECTYIUIEHUH  JOJIKHO
NpU3HABATbCS  JOOPOBOJIBHBIM  HE3aBUCMMO  OT  MOTHBOB,  KOTOPBIMHU
PYKOBOJICTBOBAJICA 3asiBUTENb. [Ipn 3TOM HE MOXKET NpU3HABATHCS JAOOPOBOJIBHBIM
3asiBJICHUE O MPECTYIUICHWH, CACIAHHOE JHUIOM B CBSA3M C €ro 3aJepKaHUEM IO
IIOJIO3PEHHUIO B COBEPLIEHUH ITOTO MPECTYTUICHHUS.

AKTHUBHOE CIIOCOOCTBOBaHHME PACKPBITHIO U PACCIECIOBAHHUIO IPECTYIUICHUS
JIOJDKHO COCTOSITh B COBEPILICHUU JIMIIOM JCHCTBUM, HAMPABIIEHHBIX HA U300JUYCHUE
NPUYACTHBIX K  COBEPIICHHOMY  MPECTYIUICHHIO  Jiuil  (B3STKOAATENs,
B3SITKOMOJIy4aTeNs, IMOCPEJHUKA, JIML, NPUHSABIIMX WM NEPEAABIIUX IPEIMET
KOMMEPYECKOT0 MOAKYyNa), OOHapyXEHUWE HMYIIECTBA, NEPEIaHHOIO0 B KayecTBE
B3STKU UJTU TIPEIMETa KOMMEPYECKOTO MOAKYTA, U JIp.

30. OcBOOOXIeHHE OT YrOJIOBHON OTBETCTBEHHOCTU B3SITKOJATENs JIMOO JIUIIA,
COBEPILIMBILIET0O KOMMEPYECKUMU TMOJKYI, KOTOpble€ AaKTUBHO CIOCOOCTBOBAIIU
PACKPBITHIO U (MJIM) pacCIeAOBAHUIO MIPECTYIJICHUS U B OTHOLLIEHUH KOTOPBIX UMEJIO
MECTO BBIMOTaTEIbCTBO B3SATKA WM MpeAMETa KOMMEPYECKOTO IMOJAKyMHa, He
O3Ha4yaeT OTCYTCTBUSA B UX JIEUCTBUAX cOCTaBa mpecTyruieHus. [loaTomy Takue nuia
HE MOT'YT IPU3HABATHCS MOTEPIIEBIIMMHU U HE BIIPABE NPETEHAOBATh HA BO3BPAILICHHUE
UM LIEHHOCTEH, NEPEIAHHBIX B BUAE B3SATKU WIHM MPEIMETa KOMMEPUECKOTO MOAKYIIA.

Or mnepemaun B3SATKM WM MOpeIMETa KOMMEPYECKOrOo TMOAKyNa MOJ
BO3J/ICHICTBUEM BBIMOTaTENIbCTBA CJIEAYET OTIMYATh HE SIBJIAIONIMECS MPECTYIIICHUEM
JNEUCTBUSL JIMIA, BBIHYXJAEHHOTO MEpeaaTrh IEHbIU, IEHHOCTH, MHOE€ HMMYIIECTBO,
MPEJOCTaBUTh UMYIIECTBEHHBIE MTPaBa, OKa3aTh YCIYTH UMYIIECTBEHHOIO XapaKTepa
JOJDKHOCTHOMY JIMILy JIMOO JIMIly, BBIMOJHSIOIIEMY YyIpaBieHUYecKue (PyHKIMU B
KOMMEPUYECKON WJIM MHOW OpraHu3alliM, B COCTOSTHUU KpailHel HEOOXOAUMOCTH WIH
B pe3yJIbTaTe NMCUXUYECKOT0 NMpUHY)aeHus (cTaths 39 u yacth 2 crathu 40 YK POD),
KOI'/Ia OTCYTCTBOBAJIM MHbBIE 3aKOHHBIE CPEICTBA JUJISl IPEIOTBPAIICHUS MPUYUHEHUS
BpeZia MPaBOOXpaHsIEMbIM UHTEpEcaM BJa/ieiblla UMYIIECTBA MO0 MpeaCTaBIsEMbIX
UM Jull. B TakoM ciydae HMMYyIIECTBO, MOJYYEHHOE AOHKHOCTHBIM JIMIIOM JIMOO
JIUIIOM, BBITIOTHSIONIMM YIpaBJICHUYECKUE (YHKIIMA B KOMMEPUYECKOW WM WHOMN
OpraHu3alyy, MOJJIEKUT BO3BPATY €ro BiaJeiIblly.

JleiicTBusi nuia HE O0Opa3ylOT COCTaB MPECTYIUJICHHUS, MPEeIyCMOTPEHHOIO
gactamMu 1-4 crateu 204, cratbeir 291 VK P®, a Takke craTbsIMu 204% u 2912
YK P® B yactu nepegauu npeaMera KOMMEPYECKOrO MOJAKYyNa WIA B3ATKH, B TOM
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clly4ae, €clid B OTHOILIEHHH TAKOT'O JIMIA 3asBJIEHbI TPEOOBAaHUA O Jauye B3SATKH WU
KOMMEPYECKOM IMOJKYIE U OHO JI0 Mepefadyd UEHHOCTEN JOOPOBOJIBHO 3asBHIIO 00
ATOM OpraHy, UMEIOIIeMYy MpaBO BO30YXKIaTh YTOJIOBHOE JIEN0 JHOO OCYIECTBISAThH
OIEPAaTUBHO-PO3BICKHYIO JAesATeNbHOCTh. [lpu 3TOM B cilydae, Korja Imepeaayda
UMYIIIECTBA,  MPEJOCTaBICHUE  HMMYIIECTBEHHBIX  MpaB,  OKa3aHUE  YCIyT
MMYIIIECTBEHHOTO XapaKTepa MPOU3BOJAUIUCH MO KOHTPOJIEM C LIEIbIO 3ajepKaHus C
MOJIMYHBIM JIMIIA, 3asBUBILIETO TaKue TpeOOBaHUs, ACHbIM U JPYrHe IIEHHOCTH,
NepelaHHble B KaUeCTBE B3SATKU WJIM MpPeaMeTa KOMMEPUYECKOro MOJKYyIIa, MOJJIexKar
BO3BPAILEHUIO UX 3aKOHHOMY BJaJICJIbILy.

31. Ilpm paccMOTpeHMM JAelN O NPECTYIUICHUAX, IPEIyCMOTPEHHBIX
cratbeil 204 YK P®, cymam cienyer MMeTb B BHIY, YTO B CHIYy TpeOOBaHUM
cratbu 23 YIIK P® yromoBHoe mpecieqoBaHne 3a KOMMEPUECKHN TMOAKYTI,
COBEPILEHHBIN JIMIIOM, BBIOJHSIONIMM YIPaBICHYECKHE (PYHKIUU B KOMMEPUYECKOU
OpraHu3alliyd, HE ABISIIOUICHCS TOCYIapCTBEHHBIM WA  MYHHUIIMIAIbHBIM
NPEANPUATAEM, MOKET OCYIIECTBIISTHCSA JIMIIb MO 3aBJICHUIO JUOO C corjlacus
PYKOBOJIMTEIIS JAHHOW OPraHU3aL1u.

Ecnu He3akOHHOE BO3HArpaKJICHUE MPU KOMMEPYECKOM IMOJKYIIE ITOJYYEHO
PYKOBOJMTENIEM TakOM KOMMEPUYECKOW OpraHu3aldHd, TO €ro  YrOJIOBHOE
IIPECIIEIOBAHUE OCYILECTBIIECTCS MO 3asBJICHUIO WM C COTJIACUS OPTaHa YIIPaBJICHUS
OpraHM3aliy, B KOMIIETEHIIMIO KOTOPOIrO BXOAMUT M30paHuE WM HAa3HAYEHHE HTOTrO
PYKOBOJIMTENISA, a TAKKE C COIJIaCUsl WICHA OpraHa YIpPaBIEHUS OpraHu3alud WU
JUL, UMEIIIMX MpaBO MPUHUMATh pEUIeHUs, ONPECIIoIue IeATeIbHOCTb
IOPUIUYECKOTO JIMIIA.

VYroyioBHOE TMpecieoBaHUE OCYIIECTBISETCS Ha OOIIMX OCHOBAaHUSX B
clly4asiX, KOrja B pe3yjibTaTe KOMMEPUYECKOrO MOAKyNa JIULOM, BBIMOJHSIOMIUM
yhOpaBieHueckhue (YyHKIMM B KOMMEPYECKOM OpraHu3allH, HE SBJISIOLIEHCS
rOCyAapCTBEHHBIM UM MYHUIIMTAIbHBIM MPEANPUITHEM, BPEJl IPUUUHEH HHTEpECaM
MHBIX OpraHu3anuii 1100 UHTEepecaM rpakaaH, 0OIecTBa WK TOCy1apCTBa.

IIpyurHeHne Bpena HHTEpecaM OpraHu3aluMyd C YYacTHEM B YCTaBHOM
(ckmamouHoMm) kanuTasne (maeBoM (HOHIE) TroCyIapcTBa WM MYHUIIMIIAIBHOTO
o0Opa3oBaHMs CIIEeyeT PACllEHUBATh KaKk MPUUYMHEHUE Bpela UHTEpecaM rocyaapcraa
WIM MYHHUIMIIAIBHOTO 00pa30BaHus, U YTOJOBHOE MPECTIEIOBAaHUE B TAKUX CIIydasx
OyAeT OCYUIECTBIATHCS B 0011IEM TOPSAKE.

32. OrtBerctBeHHocTh 1o crathe 304 YK PO 3a mpoBokaiuio B3STKH,
KOMMEPUYECKOT0 MOJKYIa 100 MmoaKyna B cpepe 3aKymnok ToBapoB, paboT, yCIyT AJIs
oOecrieyeHus: TOCYIAapCTBEHHbIX WM MYHHMIMMNAIBHBIX HYXJ HACTymaeT JHIIb B
cillydae, KOI/la TOMbITKa TNepenayd (mepeiayda) JEHEr, LEHHbIX Oymar, HHOTO
MMYIIECTBA WM OKAa3aHHUsS YCIyr HMMYIIECTBEHHOTO XapaKTepa OCYIIECTBIISIIACH
TOJIBKO B LEJSAX MCKYCCTBEHHOTO (OPMHUPOBAHUS JOKA3aTEIbCTB COBEPILICHUS
NPECTYIJICHUSI WU IIAHTaXa, KOI/a JIOJDKHOCTHOE JIMLO, JIMLO, BBIMOJHSIONIEE
ynpaBieH4YecKre (yHKIMU B KOMMEPUECKON UM MHOM OpraHMU3alliy, a paBHO JIULIO,
YKa3aHHOE B 4acTu | craTbu 200°> VK P®, 3aBeoMO 15l BAHOBHOTO HE TOJBKO HE
JABAJI0 COTJIacusl, HO M HE COBEPILAJIO HUKAKUX NEHCTBHM, CBUIETEIBCTBYIOLIUX O
TaKOM COIJIacuM, JHOO TPSIMO OTKAa3aJoCh OT TOJIYY€HHUS HE3aKOHHOTO
BO3HArpaXkJICHUsI paHee.
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[Ipectynnenue, mnpenycmorpeHHoe crtatbeir 304 VYK PO, sauasercs
OKOHYCHHBIM C MOMEHTa Tiepeladd XOTs Obl 4YacTh HMMYyIIecTBa JUOO HadJasa
OKa3aHMsl YCIYT UMYIIECTBEHHOTO XapakTepa.

[TockonbKy Takue JEHCTBUSA COBeplIaloTcs 0e3 BeaoMa JIMOO 3aBeAOMO
BOIIPEKU KEITAHUIO JOJKHOCTHOTO JIMIA, JIMIA, BBIMOJHSAIONIETO YIpaBIEHYECKUE
GyHKIMA B KOMMEPUECKOW WJIM MHOM OpraHu3allid, a paBHO JIMIA, YKAa3aHHOTO B
gacti 1 crateu 200° VK P®, onn He momJiekaT yroJIOBHOM OTBETCTBEHHOCTH 3a
MOJIy4eHHUE B3SATKH JIMOO 32 KOMMEPUYECKUI TIOJIKYII B CBSI3H C OTCYTCTBHEM COOBITHSA
npectyruieHus (myHKT 1 yactu 1 ctateu 24 VIIK PO).

33. Uckmiouen mocranoBienueMm llnenyma BepxoBnoro Cyma Poccuiickoit
®enepann ot 24 nexadbps 2019 roga Ne 59.

34. Ot npecrymienus, npeaycMorpeHHoro crarbed 304 YK PO, cnepyer
OTTpaHUYMBATHL  JIEUCTBUSL  COTPYJAHUKOB  MPABOOXPAHUTEIbHBIX  OPraHOB,
CIIPOBOIIMPOBABIIUX JIOHKHOCTHOE JIMIO WJIW JIUIIO, BHIMOJIHSIONIEE YIIPABICHYECKUE
GyHKIIMM B KOMMEpPYECKOM WJIM WHOW OpraHu3alluy, Ha MPUHATHE B3ATKU WU
peaMeTa KOMMEPUYECKOTO MOKYTIA.

VYkazaHHble JCUCTBUS COBEPIIAIOTCS B HApyIICHHE TpeOOBaHUW CTaTbu S
®denepanpHoro 3akoHa oT 12 aBrycra 1995 roma Ne 144-®3 «O6 omepaTuBHO-
PO3BICKHON JIEATENIBHOCTH» M COCTOSAT B TEpeAadye B3ATKUM WA HIpeaMmeTa
KOMMEPUYECKOI0 MOJIKyNa C COIJIacusl WM MO MNPEIJIOKEHUIO JOJKHOCTHOIO JIMIA
100 JUIa, BRIMOJIHSIONIETO YIpaBieHUeCKHEe QYHKIIMA B KOMMEPUYECKOW MM MHOU
OpraHu3alliy, KOrja Takoe coryacue Ju00 MpeokeHue ObUIO TOJyYeHO B
pe3yabTare CKJIOHEHUS STHUX JIUI[ K MOJYYEHHUIO IIEHHOCTEH MPU OOCTOSITEIbCTBAX,
CBUJICTCIILCTBYIOIIUX O TOM, UYTO ©0€3  BMeNIaTeIhCTBAa  COTPYIHHUKOB
MIPABOOXPAHUTEIILHBIX OPraHOB yMBICE]T Ha UX IMOJYyYCHUE HE BO3HUK Obl U
IPECTYIJIEHUE HE ObLIO ObI COBEPIIECHO.

[IpuHsiTHE  MOMKHOCTHBIM  JIMIIOM  JUOO  JIMIIOM,  BBITIOJTHSIOIINUM
yOpaBieHuYeCKue (QYHKIMM B KOMMEPYECKOW WM WHOW OpraHu3aiu, MpH
YKa3aHHBIX OOCTOATENhCTBAX JICHEr, IIEHHBIX OyMar, WHOTO WMYIIECTBA WJIH
MMYIIECTBEHHBIX MpaB, @ PABHO YCIYyT HMMYIIECTBEHHOTO XapakTepa HE MOXKET
pacleHMBATbCSI KaK YTrOJOBHO Haka3zyeMoe JesiHue. B 3Tom ciiydae B COJIESTHHOM
OTCYTCTBYET cOCTaB npecTyruieHus (MyHKT 2 yactu 1 ctateu 24 VIIK PO).

35. Pa3bsicHUTH cyJaM, 4TO MPEAMETOM MPECTYIUICHUS, MPETyCMOTPEHHOIO
cratbeit 292 YK PO, sBnsercs opunuanbHbIi TOKYMEHT, YAO0CTOBEPSIOMMA (DAKTHI,
BJICKYIIIUE FOPUANYECKUE MOCTIEACTBUS B BUJE IPEAOCTABICHUS WU JIMIIICHUS TIPaB,
BO3JIOXKEHUSI WJIM OCBOOOXKICHUS OT OOS3aHHOCTEW, M3MEHEHHUs o0beMa IMpaB U
oOsi3anHOCcTe. K TakuMm JOKymMeHTaM ClielyeT OTHOCUTh, B YaCTHOCTH, JIMCTKU
BPEMEHHOW HETPYJOCHOCOOHOCTH, MEIUIIUHCKAE KHWXKH, JK3aMCHAI[MOHHBIC
BEJIOMOCTH, 3a4ETHBIC KHUKKH, CIIPABKHU O 3apa00THOM ILJIaTe, MPOTOKOIbl KOMUCCHIA
10 OCYIIECTBJICHUIO 3aKYIOK, CBUACTEILCTBA O PETUCTPAIIUU ABTOMOOUIIS.

[Ton BHeceHueMm B oduIMATBHBIE JOKYMEHTHI 3aBEIOMO JIOKHBIX CBEICHUH,
MCIIPABJICHUM, UCKAXKAIOMINX JEUCTBUTEIBHOE COJIEPKAHUE YKA3aHHBIX TOKYMEHTOB,
HEOOXOJMMO TOHWMATh OTpaXeHWe W (WIM) 3aBEpEeHHE 3aBEIOMO  HE
COOTBETCTBYIOIIUX JIEUCTBUTEILHOCTH (PAKTOB Kak B YXKE CYIIECTBYIOIINX
opUITMATHHBIX JOKyMEHTaX (TOJYMCTKA, JOMKICKA U JIP.), TAK U MYyTeM H3TOTOBJICHUS
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HOBOT'O JOKYMEHTa, B TOM YHCJ€ C HCIOJb30BaHHEM OJlaHKa COOTBETCTBYIOIIETO
JTIOKYMEHTA.

CyObekTaMu ClIy>KeOHOTr0 TOJIJIOTa MOTYT OBITh HaJleJIEHHBIE TOJHOMOYUSIMHU
Ha yJ0CTOBEpPEHHUE YKa3aHHBIX (DaKTOB JOHKHOCTHBIE JIUIA JUO0 TOCyJIapCTBEHHBIC
WJIM MYHULIAMIAJIBHBIE CITY>KaIIUe, HE SBIIIONIUEC TOJKHOCTHBIMU JINIIAMM.

36. OOpaTuTh BHUMaHUE CYJOB Ha HEOOXOIUMOCTH HCIOJHSITH TPEeOOBaHUS
3aKOHAa O CTPOr0 WHAMBHIYAJbHOM IIOAXOJI€ K HA3HAUYCHUIO HAKa3aHUs JIALAM,
COBEPUIMBIIMM KOPPYHUUOHHBIE TPECTYIUICHHS C HCIOJIb30BAHHEM  CBOETO
CITy>K€0OHOTO TIOJIOKEHUSI, YUUTHIBAsI IPU OILEHKE CTEMEHU OOIIECTBEHHONH OMacHOCTH
COJICTHHOTO COJIep>KaHUE MOTHBOB M II€JIeH, 3HAUMMOCTh OOS3aHHOCTEH, KOTOpHIE
OBLTM  HApPYIICHBI, MPOJIOJDKUTEILHOCTh NPECTYIHBIX JeldcTBUiA (Oe3mercTBYs ),
XapaKTep M THKECTh MPUUMHEHHOTO Bpena, Apyrue (pakTUYecKre OOCTOSITENIbCTBA U
JAHHBIE O JIMYHOCTH BUHOBHOTO.

36". IIpu paspeuieHHH BOIpOCa O TOM, KAKOE HAKA3aHHWE MOJDKHO ObITH
HA3HAYEHO OCYXJAEHHOMY, COBEPIIMBILIEMY KOPPYIIMOHHOE NMPECTYIICHHUE, B ClTydae
HaJIM4Msl B CaHKIMM CTAaTbU Haka3aHus B Buae Mmrpada, Ccyqy HeoOXOoAuMOo
o0Cy>KIaTh BO3MOKHOCTb €ro ucrosnHeHus. Haznavas mrpad, onpenensis ero pasmep
U pelias BOIPOC O PacCpOYKe €ro BBILIATHI, HEOOXOJUMO YYHUTHIBATh HE TOJIBKO
TSOKECTh  COBEPUIEHHOIO INPECTYIUIEHUS, HO M HMYIIECTBEHHOE IIOJIO)KECHHE
OCY>KJIEHHOTO U €T0 CEMbH, a TAKXKE BO3MOXHOCTb MOJIyYE€HHUSI UM 3apaOO0THOMN IJIaThl
WM UHOTO J10Xoja (dacth 3 crathu 46 YK P®). B aTux nensax cienyer uMeTh B BUTY
HaJM4Me WJIM OTCYTCTBHUE Y OCYKJIEHHOIO OCHOBHOIO MecCTa paboThl, pa3Mep €ro
3apa0OTHOM IJIAThl WM WMHOTO J0XOAa, BO3MOXHOCTb TPYIOYCTPOWMCTBA, HAJIU4YUE
MMYILIECTBA, MKIUBEHIIEB U T.II.

36°. IIpn Hamruum ycnoBui, yKa3aHHbIX B yacTu 3 ctatbu 47 YK PO, cynam
cieayeT OOCYXJaTh BONPOC O HEOOXOJMMOCTH Ha3HAYCHHS BHUHOBHOMY B
COBEPILIECHUN KOPPYMLUHUOHHOTO MPECTYIJIEHUS JUILY JOMOJHUTEIBHOTO HaKa3aHUs B
BHUJI€ JIMIICHUS IpaBa 3aHUMAaTh OINPEIEICHHbIC JOJDKHOCTH WM 3aHUMAThCS
OTIpEJICTICHHON JIeATEeIbHOCTHIO, UMEs B BUIY, YTO TAaKOW BHJI HaKa3aHUS MOXET ObITh
HA3HAYEH HE3aBHCUMO OT TOT'0, IPEIYCMOTPEH JIM OH CAaHKIMEW yroJIOBHOIO 3aKOHA,
0 KOTOPOMY KBaJIM(ULMPOBAHBI IEHCTBUS OCYKJIEHHOTO.

36°, PesynpTaTh OIEPaTUBHO-PO3BICKHOTO MEpONPUSTHUS MOTYT
UCIIOJIB30BAaTbCA B JIOKA3bIBAHUM 110 YIOJOBHOMY JEIy O KOPPYHLHUOHHOM
MPECTYIUICHUU, €CIM OHHU TMOJY4YEHbl W TEpeJaHbl OpraHy IpeaBaAPUTEIBLHOIO
paccieioBaHMsT WM Cyldy B COOTBETCTBMM C TpeOOBaHUSIMU 3aKOHA W
CBUJETEIBCTBYIOT O HAJIMYKHU Yy JHUIA YMBICJIA HA TIOJyYeHUE UM a4dy B3SATKHU JTUOO
peIMeTa KOMMEPUYECKOrOo MOJKYIa, a PaBHO Ha COBEPIIECHUE MOCPEIHUYECKHUX
NEeUCTBUHN, KOTOPBIA CPOPMHUPOBAIICS HE3aBUCHUMO OT JACSATEIBHOCTH COTPYIHHUKOB
OpraHoOB, OCYIIECTBIISIIOLUIUX ONEPATUBHO-PO3BICKHYIO ACSATENbHOCTh. B CBA3M ¢ 3TUM
JUISL OLIEHKW JOKa3aTeJbCTB, MOJYYEHHBIX B XOJI€ OCYILECTBICHHUS OINEpPaTUBHO-
PO3BICKHOU JESTENIBHOCTH, CyJly HE3aBUCUMO OT IMPU3HAHHS MOJACYIHMBIM CBOEH
BUHBI HEOOXOMMO MPOBEPSITh 3aKOHHOCTh U 0OOCHOBAHHOCTH MPOBEACHUS KaXI0T0
TaKOT0 ONEPATUBHO-PO3BICKHOIO MEPONPHUATHS.

37. PexkoMeHOOBaTh CyJaM IIpM PAaCCMOTPEHHHM €1 O KOPPYHIIMOHHBIX
IPECTYIUICHUSAX YCTaHABIUBATh OOCTOSTENHCTBA, CIIOCOOCTBOBABIINE COBEPILEHUIO
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TaKuX MPECTYIUIEHUH, OCOOCHHO MOJIYYEHUIO W Jade B3STKH, MOCPEIHUYECTBY BO
B3SITOYHUYECTBE, HAPYIICHUS NpaB M CBOOOJ TpaxjaH, a TakKXKe HapylICHUs
3aKoHoAaTeNnbCTBA Poccuiickoit denepanyu U B COOTBETCTBUM C YacThio 4 cTathu 29
VIIK P® B Kax)IOM KOHKPETHOM CJIy4ya€ BBIHOCHTh YAaCTHBIE ITOCTAHOBIICHUS
(ompenenenus), oOpaimias BHHMAaHHME  COOTBETCTBYIOIIMX  OpraHu3aluii U
JOJDKHOCTHBIX JIMI[ Ha JlaHHbIE OOCTOATENbCTBA W (DaKThl HAPYIICHUH 3aKOHA,
TpeOyIolre MPUHATUS HEOOXOAUMBIX MEp JIJISl UX YCTPAHEHHUSI.

38. B cBA3M ¢ TMOpPUHATHEM HACTOSILIETO TMOCTAHOBJIEHUS MPHU3HATH
YTPATUBLIUMHU CHUITY:

noctaHoBieHue Ilnenyma BepxoBHoro Cyna Poccuiickoii ®enepanuu
ot 10 derpass 2000 roma Ne 6 «O cyneOHOM TpaKTUKE IO JIeJIaM O B3 TOYHUYECTBE
U KOMMEPYECKOM TMOJKYIe» (C HU3MEHEHHUSIMU, BHECEHHBIMU MOCTAHOBJICHUSMHU
[Inenyma ot 6 dgeBpans 2007 roga Ne 7, ot 23 nexadps 2010 roga Ne 31 u ot 22 mas
2012 roga Ne 7);

nyHKT 14 nocranoBnenusa Ilmenyma BepxoBnoro Cyna Poccuiickon
Oeneparun ot 6 depans 2007 roma Ne 7 «O0 HM3MEHEHUHM U JOMOJHEHUH
HEKOTOpbIX noctaHoBieHui Ilnenyma BepxoBHoro Cynma Poccuiickoit @enepaunun
10 YTOJIOBHBIM JIEJIAM;

nyHKT 1 nocranosnenus [nenyma BepxoBHoro Cyzna Poccuiickoit @enepannn
or 23 nekabps 2010 roma Ne 31 «OO0 u3MEHEHHM M JOMOJHEHUH HEKOTOPBIX
noctaHoBneHui  Ilnenyma  BepxoBHoro Cyma  Poccuiickoit ~ ®denepaunu
10 YTOJIOBHBIM JIEJIAM»;

nocraHoBiieHne Ilnenyma BepxoBHoro Cyma Poccuiickoii ®enepanyu
ot 22 mast 2012 roma Ne 7 «O BHeceHMM HM3MEHEHHWs B TOcTaHOBJIeHUEe [lmeHyma
BepxosHoro Cyma Poccwmiickoit ®Penepanuu ot 10 deBpans 2000 roma Ne 6
«O cyaeOHOM MpaKTUKE MO JeJIaM O B3SITOUHUYECTBE U KOMMEPUYECKOM MOJKYIIEY.

IIpencenarens BepxoBHnoro Cyna
Poccuiickoit @enepanuu B.M. Jlebenen

Cekperaps [1nenyma,
cyapa Bepxosroro Cyzaa
Poccuiickon Oenepanmnu B.B. MomoToB



