MMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 19
r. Mocksa 27 wrous 2013 r.

(0) NPUMEHCHNH CyIaMH 3aKOHOAATEIbCTBA, PETITaAMECHTUPYIOLIIET O
OCHOBaHUuMA u MOPHAAOK 0CBO0OXKIEeHUSA oT yFOHOBHOﬁ
OTBECTCTBCHHOCTH

(c U3MEHEHUSAMH, BHECEHHBIMU MOCTaHOBIeHUEM [Inenyma ot 15 Hos16ps 2016
r. Ne 48, o1 29 Hos16pst 2016 1. Ne 56)

B cBs3u ¢ Bonmpocamu, BOSHUKAIOIIUMH Y CYAOB MPU IPUMEHEHUN HOPM TJ1aBbl
11 VYronoBHoro koaekca Poccuiickoit ®enepaunu, peraaMeHTUPYIOIINX
OCBOOOKJAEHHUE OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C JESATENIbHBIM pacKasHUEM
(cratbst 75 YK P®), mpumupenuem c mnoreprneBmuM (cratbs 76 YK PO),
Ha3HAauYeHHeM cyneOHoro mrpada (cratest 76° YK P®), HcTeueHHEM CPOKOB
naBHOCTH (ctatbs 78 YK P®) u o nenam o npecTymieHusx B chepe SIKOHOMUUECKOM
nesirenbHOCTH (cTaThs 767 YK P®), a Taroke B Hessix OPMHUPOBAHHUS AHHOOOPA3HOI
cyneonoii mpaktuku Ilnenym BepxoBnoro Cyna Poccuiickoit ®enepanuu,
pPYKOBOACTBYACH cTatheil 126 Koncturyunu Poccuiickoit denepannu, ctaTbsiMu 9 u
14 ®enepanbHOro KOHCTUTYIMOHHOTO 3akoHa OT 7 ¢eBpans 2011 romga Ne 1-OK3 «O
cynax oomieit ropucaukiuu B Poccuiickoit denepanumy,

IIOCTAHOBJIACT.

1. O6patuth BHUMaHUE CYJIOB Ha TO, YTO OCBOOOXKIEHHWE OT YTOJOBHOM
OTBETCTBEHHOCTH SBJIIETCSI OTKAa30M IOCyAapcTBa OT €€ peain3aly B OTHOILIECHUU
JMLA, COBEPIIMBIIETO NPECTYIUIEHUE (B YAaCTHOCTH, OT OCYXKJEHHS M HaKa3aHUS
takoro nauina). IlocpenctBoM npumeHeHuss HOpM riaBbl 11 YrosmoBHOro konekca
Poccuiickon denepaunu peayn3yroTCs NPUHLMIIBI CIIPABEIIMBOCTU U T'yMaHHU3Ma.
Hcxonsd u3 3T0ro 1no KakJaoMy yroJOBHOMY J€Ty HAIJEKHUT MPOBEPITh, UMEIOTCA JIU
OCHOBAHMSI JJII MPUMEHEHUs K JIMIly, COBEPIIUBIIEMY MPECTYIUIEHUE, MOJIO0KEHUN
crareit 75, 76, 76, 76° unu 78 YK PO.

2. B craresix 75, 76, 76" u 76° YK P® BIIEPBHIC COBEPIIMBIINM MPECTYIICHUE
CJIEyEeT CUUTATh, B YACTHOCTH, JIULO:
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a) COBEpIIMBIIEE OJHO  WJIM HECKOJBKO pecTyIIeHUI (BHE
3aBHCHUMOCTH OT KBaJIM(UKAIIMK UX TI0 OJHOM CTaThe, YACTH CTAThU WJIM HECKOJIbKUM
cTaThsiM YTOJIOBHOTO Kojekca Poccuiickoit denepanuu), HU 3a OJHO U3 KOTOPBIX
OHO paHee He ObLIO OCYXKICHO;

0) mpeapIIyIuil IPUTOBOP B OTHOILIEHUH KOTOPOTO HA MOMEHT COBEpIICHUS
HOBOT'O NPECTYIUIEHUS] HE BCTYNHII B 3aKOHHYIO CHILY;

B) NPEIbIAYLIIMI NPUTOBOP B OTHOIIEHHMH KOTOPOIO Ha MOMEHT COBEPIICHHS
HOBOTO MPECTYIUICHUS] BCTYMUI B 3aKOHHYIO CHIIy, HO KO BPEMEHHU €ro COBEPIICHHUS
UMEJI0 MECTO OJHO M3 OOCTOSITENbCTB, AHHYJIHMPYIOUIUX IPABOBBIE TOCIEIACTBUSA
MIPUBJICUCHUS JIUI[A K YTOJIOBHOM OTBETCTBEHHOCTH (HAIpUMeEpP, OCBOOOXKICHUE JIUIIA
OT OTOBIBaHMSI HaKa3aHWS B CBA3UM C MCTEUYCHHEM CPOKOB JAaBHOCTH HCIOJHEHUS
MPEAbIAYIIEro 0OBUHUTEIHLHOTO MPUTOBOPA, CHATUE WM MOTAIIEHUE CYAUMOCTH);

I') IPEBIIYIIHI MPUTOBOP B OTHOILLIEHWH KOTOPOT'O BCTYIUJ B 3aKOHHYIO CHITY,
HO Ha MOMEHT CyJIeOHOro pa3zOupaTesbCcTBa YCTpPAHEHA MPECTYIHOCTh NESIHHS, 3a
KOTOPOE JIMLIO OBLIO OCYKJIEHO;

1) KOTOpOE paHee ObLIO OCBOOOXKIEHO OT YTOJIOBHOM OTBETCTBEHHOCTH.

[Ipu 0cBOOOXIIEHUH OT YrOJIOBHOM OTBETCTBEHHOCTH JIMI[ MO OCHOBAHUSIM,
MPETyCMOTPEHHBIM  CTaThEH 76" YK PO, HEOOXOLHMO TAKXKe YYUTBIBATH
IIPUMEUYaHHUsI K COOTBETCTBYIOIIMM CTaThAM YTOJIOBHOIO Kojaekca Poccuiickoin
®enepanuu. Mcxond u3 3Toro, cyiam CiIeayeT UMETh B BUAY, UTO JUIS LIEJIEW CTaTbU
76" YK P® nuio nmpu3HAETCS BIIEPBBIC COBEPUIMBIIMM TPECTYIUICHHE, €CITH OHO He
UMEET  HECHATYI0 WM  HENOTalleHHYK  CyAMMOCTh  3a  IPECTYIUICHHE,
IIPELYCMOTPEHHOE TOM K€ CTaTb€d, OT OTBETCTBEHHOCTH II0 KOTOpPOH OHO
0CBOOOXKAAETCA.

2'. B wactu 1 crateu 75 u B cratee 76° YK P® mox yiepOoM cleayeT
NOHMMAaTh MMYUIECTBEHHBIH BpE€J, KOTOPBHIM MOKET ObITh BO3MELIEH B HaType (B
YaCTHOCTH, MTyTEM MPEJOCTABICHHUS UMYILIECTBA B3aMEH YTPAYE€HHOTO, PEMOHTA WJIH
WCIIPABJICHUS] TIOBPEXKJICHHOTO MMYIIECTBA), B JACHEXHOU ¢opme (Hampumep,
BO3MEILIEHUE CTOMMOCTH YTPAauY€HHOI'O WM MOBPEXICHHOIO MMYIIECTBA, PACX0JI0B
Ha JIeYEHUe) U T.1.

ITon 3arnaxuBanvem Bpena (dacth 1 cratbu 75, cTaThs 76° VK P®D)
MOHUMAETCS UMYUIECTBEHHAs, B TOM YHCIIE€ JICHE)KHas, KOMIIEHCAI[Usl MOPaJIbHOIO
BpeJa, OKa3aHWe KaKoW-1100 MOMOIIM MOTEpPHEBLUIEMY, IPUHECEHUE €My U3BUHEHHI,
a TaKXKe NPUHATHE WUHBIX MEp, HAIPaBJICHHBIX HA BOCCTAHOBJICHHE HApYIUEHHBIX B
pe3ynbTare MNpPEeCTYyIUIEHUS IPaB NOTEPIIEBIIEr0, 3aKOHHBIX WHTEPECOB JIMYHOCTH,
oO0I1ecTBa U TOCy1apCTBa.

CriocoObl  Bo3MelIeHUs yuiepOa W 3arjaXuBaHHUs Bpeaa JOJDKHBI HOCUTH
3aKOHHBIN XapaKTEP U HE YIIEMJISATh [IPaBa TPETbUX JIULL.

3. Bosmerenne yiep6a u (1) 3arnaxusadue Bpeaa (crateu 75-76° YK PO)
MOTYT OBITh MPOU3BEACHBI HE TOJIHKO JIMIIOM, COBEPIIMBIINM MPECTYIJIEHUE, HO U 110
ero nmnpoce0e (c ero corjacus) JIpyruMu JminamMud. B ciydae coBepiieHus
MPECTYIUICHHH, TPELyCMOTPeHHbIX cTaThiMu 199 u 199" YK P®, BosmemeHue
yiiep0a JOMyCKaeTcss W OpraHu3aluel, YKJIOHEHHE OT YIUIaThl HAJIOTOB U (MJIN)
cOOpOB € KOTOPOl BMeHsieTCs ULy (MyHKT 2 npuMeyaHuil k cratbe 199 YK POD).
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OOemanus, a TaKke pa3IU4YHOIO poja 00s13aTenbCTBA auua,
COBEpIIMBIIETO MPECTYIUIEHUE, BO3MECTUTD YIIEpO WM 3ariaguTh Bpe] B OyaymieM
HE SIBJIAIOTCS OOCTOSATENIbCTBAMH, JAIOIIMMHU OCHOBAHUE AJISI OCBOOOXKIEHMS 3TOrO
JMLA OT YTOJIOBHOU OTBETCTBEHHOCTH.

OcB00O:KI€EHHE OT Yr0JI0BHOH OTBETCTBEHHOCTH
B CBSI3M C JesiTeJIbHbIM packasiHueM (cratbs 75 YK P®)

4, Tlo cmeiciny vactu 1 crateu 75 YK P®, ocBobGoXxaeHHe OT yrojaoBHOMN
OTBETCTBEHHOCTH B CBSI3H C JIESITEIbHBIM PACKASIHUEM BO3MOXHO IPHU YCIOBHH
BBITIOJTHEHUS BCEX MEPEUMCICHHBIX B HEM JNEWCTBUN WIIA TEX W3 HUX, KOTOPBIE C
Y4E€TOM KOHKPETHBIX OOCTOSATENHCTB JIMIO HUMEJIO OOBEKTUBHYIO BO3MOXHOCTb
COBEpIIUTh (HAampuUMep, 3aJepKaHUe Ha MECTe MPECTYIJIEHUss OOBEKTUBHO
HCKJTIOYAET BO3MOXHOCTD SIBUTHCSI B TPABOOXPAHUTEIBHBIE OPTraHbl C COOOIIEHUEM O
COBEPILIEHHOM TMPECTYIUIEHUH, OJHAKO MOCIEAYIOIIEee CHOCOOCTBOBAHUE JIUIIOM
PACKpBITUIO U PaCCIEAOBAHUIO MPECTYIUICHUS, BO3MEIIEHWE UM yiepOa u (Wim)
3arjiaKMBaHue Bpeja MHBIM 00pa3oM MOTYT CBUJETEIbCTBOBATH O €r0 JIEATEIIbHOM
pacKasiHUH ).

Cynmam crneayer MMEThb B BHUAY, YTO JACATEIBHOE PACKAsTHUE MOXET BIICUYb
OCBOOOKJICHUE OT YTOJOBHOM OTBETCTBEHHOCTH TOJIKO B TOM CiIy4ae, KOTJia JIMIIO
BCJICZICTBME ATOT0 TepecTano ObITh OOIIECTBEHHO OmacHbIM. Paspernas Bompoc 00
yTpate JUIOM OOIIECTBEHHONW OMAacHOCTH, HEOOXOJAMMO YYHUTHIBAaTh  BCIO
COBOKYIMHOCTh ~ OOCTOATENbCTB, XapaKTEPHU3YIOUIUX T[OBEJICHHUE JUIa TOCIe
COBEPUICHUS NPECTYIUICHHUS], @ TAKXKE JaHHbBIE O €ro JMYHOCTH. [Ipu 3TOM npu3HaHue
JUIIOM CBOEH BUHBI 0€3 COBEpUICHUS JEWUCTBUIA, MPEIYCMOTPEHHBIX YKa3aHHOU
HOPMOI, HE SIBIISIETCS IESITEbHBIM PACKASTHUEM.

5. VYcioBue O0OCBOOOXKACHUS OT YrOJIOBHOM OTBETCTBEHHOCTHM B BHUJE
CIIOCOOCTBOBAHUSI PACKPBITHIO M PACCIICIOBAHUIO TMPECTYIUICHUS CIEAyeT CUHUTATh
BBITIOJIHGHHBIM, €CJIM  JIMII0O CIIOCOOCTBOBAJIO PACKPBITUIO U  paccle0BaHUIO
MPECTYIVIEHUS, COBEPIICHHOTO C €T0 YYaCTUEM.

6. Uckmouen nmocranosnenuem [lnenyma ot 29 HostOpst 2016 1. Ne 56.

7. OcBOOOXIEHHUE OT YroJOBHOW OTBETCTBEHHOCTH 3a TMPECTYIICHUE
HEOOJIBIIION WM CPEHEW TSHKECTH B CiyyasX, CHEHUAIbHO MPEeayCMOTPEHHBIX
MPUMEYAHUSIMU K COOTBETCTBYIOIIMM CTaThsiM OcoOCHHOW dYacTh YTOJIOBHOTO
koznekca Poccuiickonn ®enepaunu, MPOU3BOIUTCS MO IIPaBUiIaM, YCTAaHOBJIEHHBIM
TaKUMH  NpuMe4YaHusiMA. [lpy  STOM  BBITIOJIHEHHWS ~ OOIMMX  YCJIOBUH,
npeaycMOTpeHHbIX YacThio 1 ctateu 75 YK P®, He Tpebyercs.

HeB0o3MOXHOCTh MMPUMEHEHMsI TTPUMEYaHHsI HE UCKII0YAeT OCBOOOXKIEHUE OT
YTOJIOBHOW OTBETCTBEHHOCTH 110 YacTu 1 ctathu 75 YK P®, eciiv 1u110M BBITOJTHEHBI
YCJIOBUSI, YCTAHOBJICHHBIC TAHHOW HOPMOM, U BCJIEACTBUE 3TOIO OHO MEPECTano ObITh
OOIIIECTBEHHO OINACHBIM (HaNpuUMep, MOXET OBITh OCBOOOXIEHO OT YTrOJIOBHOM
OTBETCTBEHHOCTH JIMIIO0, COBEPIIMBIIEE MPECTYIJICHUE, TPETYCMOTPEHHOE YacThiO |
ctatbu 222 YK P®, koTOpOE€ XOTS U HE CHATI0 OTHECTPEJIBHOE OPY>KUE B CBSI3U C €TO
COBITOM, HO TIPU ITOM SIBUJIOCh C TOBUHHOM, CIIOCOOCTBOBAJIO PACKPBHITHUIO H
pacclieIOBaHHMIO YKa3aHHOTO MPECTYILUICHHUS).
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8. B Tex ciydasix, Korja yclIOBUEM OCBOOOKIACHHUS oT YrOJIOBHOM
OTBETCTBEHHOCTH B COOTBETCTBHHM C IpuMeudaHueM Kk ctatbe OcOoOeHHOW dacTu
YronosHoro konekca Poccuiickonn denepanuu sBISETCS OTCYTCTBUE B JIEUCTBUAX
JMIA UHOTO COCTaBa MPECTYIUIEHUS, CyJaM CIEAyeT UMETh B BUlY, YTO IPUMEHEHUE
NpPUMEYAHHUS JIOMYCKAaeTCs M B CIy4ae COBEPILICHUS JIMIOM COBOKYIHOCTHU
NPECTYIUIEHUH (HAampuMeEp, OCBOOOKIEHUIO JIMILA, TOOPOBOJIBHO IPEKPATHUBILIETO
ydyacTUE B HE3aKOHHOM BOOPYKEHHOM (OPMUPOBAHMU M CAABIIETO OPYXKHUE, OT
YTOJIOBHOW OTBETCTBEHHOCTH B COOTBETCTBUHU C NMpuMedaHueM K cratee 208 YK PO
HE MPEMATCTBYET MPUBJIECUECHUE €r0 K OTBETCTBEHHOCTH 3a COBEpIIEHHUE yOUIiCcTBa B
COCTaB€ HE3aKOHHOT'O BOOPY>KEHHOTO ()OPMUPOBAHHUSA).

OcB00OKIEHHME OT YTOJI0BHOW OTBETCTBEHHOCTH
B CBSI3H C IPMMHUPEHUEM ¢ noTepneBmiuM (crtarbsi 76 YK P®D)

9. B cootBerctBuu co crtathelt 76 YK P® ocBoOOXIEHHE OT YTrOJOBHOM
OTBETCTBEHHOCTH B CBSI3M C MPUMUPEHUEM C TOTEPIEBIIMM BO3MOXKHO MpHU
BBINIOJIHEHUU JIBYX YCIJIOBUM: NMPUMHUPEHUS JUIA, COBEPIIMBILEIO MPECTYIUICHHUE, C
NOTEPIEBIIMM M 3arjaXuBaHUs NPUYMHEHHOTO eMy Bpena. [lpu pazpemenun
BOIIPOca 00 OCBOOOKIEHUHU OT YrOJOBHOM OTBETCTBEHHOCTU CYJlaM CIEAYET TaKkKe
YUUTBIBATh KOHKPETHBIE OOCTOSITENHCTBA YTOJIOBHOIO /1€, BKIIIOYAsi OCOOEHHOCTH U
YHUCI0 OOBEKTOB MPECTYIHOTO MOCATaTeIbCTBA, UX MPUOPUTET, HAIUYUE CBOOOTHO
BBIPQKEHHOT'O BOJICU3bSIBICHUS MOTEPIEBIIET0, U3MEHEHUE CTENEHH OOLECTBEHHOU
OIIACHOCTH JIMIIA, COBEPLIMBUIETO NPECTYIUIEHUE, MOCIE 3aryIaKUBaHUs Bpena U
IPUMHUPEHHUS C  TOTEPIEBIIMM, JIMYHOCTh COBEPUIMBLIETO  MPECTYIUICHUE,
00CTOATENHCTBA, CMATYAIOIINE U OTATYAIOIINE HAaKa3aHHE.

10. Ilox 3armaxkmBaHueMm Bpena s 1menedt crarbm 76 YK P® crnenyer
NOHMMAaTh BO3MeEIllEHHE yuiepOa, a TakKe HWHbIE MEpbl, HaIpaBJCHHbIE Ha
BOCCTAHOBJICHHE HAPYIICHHBIX B pe3yJbTaTe€ NPECTYIUICHUS NpaB M 3aKOHHBIX
MHTEPECOB MOTEPIIEBIICTO, IEPEUHCICHHBIC B YHKTE 2. HACTOSIIEr0 TOCTAHOBICHHS
[Inenyma. CrnocoObl 3aryiakvBaHHsl Bpela, a TaKXKe pa3Mep €ro BO3MEIICHHS
ONPENENSIOTCSA MOTEPIIEBIINM.

11. Jlng 3ammThl NpaB U 3aKOHHBIX MHTEPECOB MOTEPIIEBIINX, SBIISIOMIMXCS
HECOBEPILICHHOJIETHUMHU, K 00s3aTE€IbHOMY YYacTHUIO B  YrOJOBHOM  JIEje
MPUBJICKAIOTCS WX 3aKOHHBbIE TMpeacTaBuTenn (yacth 2 cratbu 45 VYIIK PO),
UMEIOLINE Te )K€ MpolleccyallbHble IpaBa, YTO M MoTeprneBIInii (4acTb 3 craTh 45
VIIK PO).

Pa3pscHUTE CynaM, 4TO €ClIM MHEHHE HECOBEPIIEHHOJETHETO MOTEPHEBLIETO
[0 BOIPOCY O MPUMHUPEHUH C OOBHHSEMBIM M TNPEKPAIeHUH YTOJIOBHOTO Jejia He
COBNAJAACT C MHEHHUEM €ro 3aKOHHOIO NPEICTaBUTENA, TO OCHOBAHUS IS
MPEKpaIIeHHs YTOJIOBHOTO JeJia B CBSI3U C TPUMUPEHUEM CTOPOH OTCYTCTBYIOT.

12. Ilpu paccMOTpeHHH BOIIpoca O MPUMEHEHUU ToJiokeHui crtatbu 76 YK
P® k numam, COBEpIIMBIIMM NPECTYIJICHUE, IMOCIEICTBUEM KOTOPOTO SBUJIACH
CMEPTh MOCTPAJABIIETO, CyAaM CJIeAyeT UMETh B BHUY IOJIOXKEHHUS YacTU § CTaTbU
42 VIIK P® o nepexoje npaB MOTEPIEBIIET0 B TAKUX CAy4asix K OAHOMY U3 OJIM3KUX
poACTBEHHUKOB moru6Omiero. [Ipu 3ToM HEOOXOIMMO YYHUTHIBaTh, YTO MOJIOKEHUS
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YKa3aHHOW HOPMBbI HE MPENSATCTBYIOT MNPHU3HAHHUIO MOTEPIEBIIMMHU HE OJIHOTO, a
HECKOJIBKUX JIUII.

[TocKoJIbKY yTrOJIOBHO-TIPOLECCYATbHBI 3aKOH HE COJEPXKHUT KaKUX-JIHO0O0
OTPaHUYCHHUM B MPOLECCYaJbHBIX MpaBax JIMIl, MPU3HAHHBIX TOTEPIEBIIMMU B
nopsiike, ycraHoBieHHOM uyacTthio 8 crtathu 42 VIIK P®, nmpumupenue nuna,
COBEPIIMBILIETO TMPECTYIUICHUE, C TaKUMU TMOTEPIEBIIMMU MOXKET CIY>KUTh
OCHOBAHHEM JIJIs1 OCBOOOKICHHSI €T0 OT YTOJIOBHOW OTBETCTBEHHOCTH.

13. B cityyae coBepiiieHUs MPECTYIUICHUS HECKOJIBKUMU JIMIIAMH OT YTOJIOBHOM
OTBETCTBEHHOCTH B CBSI3M C TMPUMUPEHUEM C TMOTEPHEBIIMM MOTYT OBITh
OCBOOOXKJICHBI JIUIIb T€ M3 HUX, KTO MPUMHPUIICA C TOTEPIEBIIUM M 3ariajuil
MIPUYUHEHHBINA €My BpEl.

Ecnu B pesynbpraTe MNpecTyIUIEHUs MOCTPAAalo HECKOJBKO MNOTEPHEBLINX
(HanmpuMmep, JUIO YMBIIUIEHHO MPUYUHUIIO CPEIHEH TSHKECTU Bpell 3J0POBBIO JABYX
JUI), TO OTCYTCTBUE MPUMHUPEHHUS XOTS Obl C OJHUM M3 HHUX MPEMSATCTBYET
OCBOOOKJICHUIO JIMIIAa OT YIOJIOBHOW OTBETCTBEHHOCTH HA OCHOBAHMHU CTaThu 76
YK P® 3a nanHoe nmpecTyIuieHue.

OcBo00OXKIEHHNE OT YIOJI0BHOW OTBETCTBEHHOCTH
110 /1eJIaM O NpecTYILIeHUsIX B cepe
N 1
IKOHOMMYECKOI JAesTeJbHOCTH (cTaThs 76° YK P®)

14. Vicxoas U3 B3aMMOCBSI3aHHBIX ITOJIOXKEHHT dacTi | cratby 76, myHKTa 2
npuMedanuil k crarbe 198, mynkra 2 npumedanuii k cratee 199 YK P® u vactu 2
cratbrr 28" VIIK P®, moj Bo3MelieHHEM ymiep0a, MPUYMHEHHOTO OOJIKETHOU
cucreMe Poccuiickoii @enepanuy B pe3ysbTaTe MPECTYIUICHUS, TPELYCMOTPEHHOTO
cratbsivu  198-199' VK P®, creayeT MOHMMATh yIUIATy B MOJTHOM OOBEME 0
Ha3HAYEHUs CYJOM TEPBOM HMHCTAHIMU CYyACOHOTO 3acefaHusi HEIOWMKH, MEHEH U
mTpaoB B pasMmepe, OMPEAEIIeMOM B COOTBETCTBUM C 3aKOHOAATEIbCTBOM
Poccuiickoit ®Deaeparuu 0 Hajmorax M cOOpax C Y4Ye€TOM MPEACTaBICHHOTO
HaJOTOBBIM OPTaHOM pacuera pazMepa neHei u mrpagos.

[lonHoe Bo3MelleHue yiiepOa, MPOM3BEIECHHOE IOCIE HA3HAYEHHUS CYJIOM
MepBOM MHCTAHIMU CYJAeOHOTO 3aceaHus, B COOTBETCTBUU C IMMyHKTOM «K» 4acTH |
cratbu 61 YK P® npusnaercs cyaoM 0OCTOSITENBCTBOM, CMATYAIOUIUM HAKa3aHHE.
Ha ocHoBanum yactu 2 TOM K€ CTaThU B KAY€CTBE TAKOBOTO MOKET OBITh MPU3HAHO U
YaCTUYHOE BO3MEIIIEHNE TPUYMHEHHOTO MPECTYIUIEHUEM yIepoa.

Jns uenei mpUMEHEeHUsT 4acTu 1 cTaTbu 761 VK P® nomnnoe BO3MEIIICHUE
yiep6a, IpUUYUHEHHOTO 010 KeTHOM cucteme Poccutickoit denepariiii, MOKET OBITH
MOATBEPXKJACHO  JOKYMEHTaMH, YJIOCTOBEPAIOMMMH  (PaKT TEPEUHUCICHUS B
OoromkeTHyto cucreMy Poccuiickoit ®denmeparuu  HAUYHUCIEHHBIX CYMM B CUET
3aJI0JDKEHHOCTH HAJOTOIUIATEIbIIMKA — OpraHu3aluy Wik (U3NYECKOTo JIMIA
(HampuMep, TUIATEXKHBIM MOPYYCHUEM WM KBUTAHIIMEW ¢ OTMeTKoM Oanka). [lpu
ATOM CY]I HE JIUIIIEH BO3MOKHOCTH MIPOBEPUTH YKa3aHHBIN (HaKT.

15. JIns ocBOOOXKIEHUsI OT YrOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS,
yKasaHHbIe B 4acTh 2 ctath 76" YK P®, Bo3Melienne yiep6a, IPUUNHEHHOTO B
pe3yJibTaTe  COBEPIICHUS MPECTYIUICHHS TPaKJIaHWHY, OpraHu3aluud  Wiu
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rocyJapcTBy, a TakXKe mepeuyucieHue B (denepanbHbld  OIOJKET  J10XoJa U
JICHEKHBIX BO3MEIICHHI JOJKHBI OBITh MPOU3BEACHBI B IOJTHOM 00BEME.

C y4eToM TOro, 4To 4acTh 3 CTaTbU 28" VIIK P® ne COZICPKHUT TPeOOBAHMUS O
BO3MEIIEHUH yuiepba [0 Ha3HAYeHus CyAeOHOro 3acefaHusi, YroJOBHOE
MPECIICIOBAHNE B CIy4YasX, MPEAYCMOTPEHHBIX YacTblO 2 CTaTbU 76" YK P,
MOJUIEKUT TPEKPALICHUIO CYIOM, €CIM BCE MPEAyCMOTPEHHBIE JAaHHOM HOPMOM
ycioBusi (BO3MENIeH yuiepd W NPOU3BEACHBI JACHEKHBIE TEPEUMCICHUS B
dbenepabHbIl  OIOMXKET) BBINOJHEHBI B TOJHOM O0O0bEMe [0 YIaleHHs cylda B
COBEIIATEIbHYIO KOMHATY.

Pasmep ymep6a, moaniexamniero BO3MEIICHHUIO, ONPENEseTcss Ha OCHOBaHUU
IPaXKIaHCKO-TIPABOBBIX JOTOBOPOB, IMEPBUYHBIX YUYETHBIX JIOKYMEHTOB, BBIIIHCOK
(cpaBOK) MO pacyeTHBIM cueTaM, MH(OpMAIUMU MO CAEJKaM C HCIOJIb30BAaHUEM
AJIIEKTPOHHBIX CPEACTB IulaTexka U T.1. [Ipu HEoOXOIMMOCTH I OIpeaesieHus
pazMepa yuiep0a, MOAJIeKAUIEro BO3MEIICHUIO, MOXKET ObIThb HazHaueHa cyAeOHas
DKCIEPTU3A.

[Tox moxomom st el IEHEeKHOTO BO3MEILECHUsI MPU3HAeTcsl o0uas cymma
HE3aKOHHOTO OOOralleHHs, MOJyYE€HHAs B pe3yJbTaTe COBEPIICHHS MPECTYILICHUS
(6e3 BbIYETA MPOU3BEJICHHBIX PACXOJOB), B JICHE)KHOW (HaTWYHbIC, O€3HATUYHBIE U
AIIEKTPOHHBIE JICHEXKHBIE CPEACTBA B PYOJsiX W (WJM) B MHOCTPAHHOW BaIIOTE) U
(wn)  HarypambHOM  (opme  (ABMKMMOE W HEABWKUMOE  UMYILIECTBO,
MMYIIIECTBEHHBIC TpaBa, JOKyMEHTapHbIe U O€3J0KYMEHTAapHbIE IICHHbIE Oymaru u
ap.).

15'. B ciy4asx BBIMOJHEHMS HE BCEX HIIM HE B IOJHOM 0OObeMe ICHCTBHIA,
IPEIYCMOTPEHHBIX CTAaThEU 76" VK P®, mnuuom, COBEPIUMBIINM IPECTYILIEHUE
HEOOJBIIION WU CpeaHed TsHKecTH B cdepe TpeanpuHUMATEeThCKOW W HHOU
DKOHOMMYECKON JEATEIbHOCTH, €r0 XOAATauCTBO O MPEKPalICHUU YrOJOBHOIO
MPECIENOBAaHUA 10 OCHOBAHUSM, NPENYCMOTPEHHBIM CTaThsIMH 75, 76 wnn 76°
YK P®, MoxeT OBbITh YIOBJIETBOPEHO CYIOM TMpPU YCIOBUU BBINOJIHEHUS
COJIepKallUXCs B YKa3aHHBIX HOpMax TpeOOBaHUM.

16. Uckmrouen nocranorienueM [ lnenyma ot 15 HostOpst 2016 . Ne 48.

OcB00OKI€HNE OT YIOJIOBHOM OTBETCTBEHHOCTH
2
¢ Ha3Ha4YeHHeM cyae0Horo mrpada (cratbst 76° YK P®)

16, Mcxoms u3 monoxenuii cratei 76° YK PD 0cBOGOKICHHE OT YrOIOBHO!
OTBETCTBEHHOCTH C HAa3HAUYCHHEM Cy/IeOHOTO MmTpada BO3MOXKHO TpPHU HAITMYWN
yYKa3aHHBIX B HEH YCJIOBWIi: JIUIIO BIEPBBIC COBEPIIMUIIO MPECTYIUICHWE HEOOIBIION
WIM CPEIHEW TSHKECTH, BO3MECTHJIO YIIep0 WM HWHBIM 00pa3oM  3arjajauiio
NPUYMHEHHBIA MpecTtyryieHueM Bped. (CoBeplleHHe TaKUuM JIMIOM  BIEPBBIC
HECKOJIBKUX MPECTYIUICHU HEOOJbIION U (MJIU) CPeAHEHN TSKECTH HE MPENSTCTBYET
OCBOOOKJICHUIO €r0 OT YTrOJIOBHOM OTBETCTBEHHOCTH HAa OCHOBAaHWUHU CTAaThHU 76°VK
P®.

16°. 1Ilpu  OCBOGOXNCHHH  HECOBEPLICHHOJCTHETO  OT  YTOJOBHOI
OTBETCTBEHHOCTH HAa OCHOBAaHHH cTaThi 76° YK P® CyJly HEOOXOAMMO YUYUTHIBATh
OCOOCHHOCTH, MpeaycMOTpeHHble HopMmamu riaBbl 14 YK P®, kacarommecs, B
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YaCTHOCTH, VCYUCIICHUS CPOKOB JABHOCTH YIOJIOBHOI'O IpPECIENOBaHUs,
CPOKOB TOTAalIeHHs] CyJUMOCTH, pazMepa mrpada, KOTOPbIA MOXKET ObITh Ha3HAUYEH
HECOBEPILICHHOJIETHEMY B KAUECTBE HAKA3aHUsA, U T. 1.

OcBo0ok1eHHEe 0T YTOJIOBHOMH OTBETCTBEHHOCTH
B CBSI3HM C HCTEYEHHEM CPOKOB 1aBHOCTH (cTaThst 78 YK PD)

17. Ilox nHEM coBepILICHUs TPECTYIICHUS, C KOTOPOTO HAYMHAETCS TEUCHUE U
VCUYUCIICHHE CPOKOB JAaBHOCTH NIPUBJICYEHUS K YIOJOBHOW OTBETCTBEHHOCTH,
ClielyeT TOHHMMATh JI€Hb COBEpIIECHUS OOIIECTBEHHO OIMACHOIO JEHCTBUSA
(Oe3meiicTBUS) HE3AaBUCUMO OT BPEMEHU HACTYIUICHUS MOCIEICTBUN (4acTh 2 CTaThu
9 YK PO).

18. Cpoku [aBHOCTM TPHUBJICYEHUS] K YIOJOBHOM OTBETCTBEHHOCTH
OKaHYMBAIOTCS 110 UCTEYEHUH MMOCIEAHETO IHS IOCJIEIHEr0 rojia COOTBETCTBYIOLIETO
nepuoja (Hampumep, €ciid NPecTyIUIEeHUE HEOONbIION TSHKECTH OBUIO COBEPUIEHO
12 aBrycra 2010 roma B 18 4acoB, TO CPOK aBHOCTH B JAaHHOM Cllydyae HauMHAET
teub 12 aBrycra 2010 roma, mocnennuil n1eHb cpoka maBHocTH — 11 aBrycra 2012
roga, no ucredeHuu koroporo, T.e. ¢ 00 gacoB 00 munyt 12 aBrycra 2012 ropa,
IPUBJICYCHUE K YTrOJIOBHOW OTBETCTBEHHOCTH HeAOomycTuMo). IIpu 3TOM He nmeer
3HAYEHUS, IPUXOJIUTCS JI1 OKOHYAHUE CPOKOB JABHOCTH Ha pabOuMii, BEIXOAHOM WU
Ipa3JHUYHBIN JCHb.

Korma nocnenHuii JeHb CpOKa JABHOCTU COBIIAJAET C JIHEM BCTYILICHUS
IPUrOBOPa B 3aKOHHYIO CHITY, JIMLO HE TOJUIEKHUT OCBOOOXIECHHUIO OT YIOJOBHOM
OTBETCTBEHHOCTH, ITOCKOJIBKY CPOK JaBHOCTH €I1I€ HE UCTEK.

ITo cmbiciy yactu 2 crateu 78 YK P®, cpoku aBHOCTH MCUUCISAIOTCA 10
MOMEHTa BCTYIICHUS B 3aKOHHYIO CHITYy IIPUTOBOPA UM MHOT'O UTOTOBOIO Cy/1€OHOTO
pEeILIeHHUS.

19. Tlpm mnpumenenun monoxkeHnd wactm 3 crtatht 78 YK PO o
MPUOCTAHOBIIEHUU CPOKOB JITABHOCTU B CiIy4yae YKJIOHEHHS JHIA, COBEPIIMBILETO
MpeCcTyIUieHue, OT CJEACTBUS WJIM Cyda Ju00 OT ymiatel cyaeOHoro mrpada,
HA3HAYEHHOr0 B COOTBETCTBUH co cratheil 76° YK P®, HE06XOAMMO MpPOBEPATH
JIOBOJIBI JIMIIA O TOM, YTO OHO HE YKJIOHSJIOCH OT CIIEJCTBUSA U CyZAa, B TOM YHUCIE U
TOT1a, KOT/1a B OTHOILIEHUU €r0 OOBSIBISIICS PO3BICK.

[lox yKJIOHEHHEM OT CIEACTBUSA M CyJa CIEAYyeT NOHHMATh TAaKHE JECHUCTBUSA
10JI03pEBAEMOro, OOBUHSIEMOT0, MOJACYAMMOr0, KOTOpbIE HANpaBlIeHbl Ha TO, YTOOBI
n30exaTh 3aJiepKaHusg U MPUBJICUCHUS] K YTOJIOBHOW OTBETCTBEHHOCTH (HAIpHUMED,
HAMEPEHHOE M3MEHEHUE MECTa JKUTENIbCTBA, HApyLIEHHE IOA03PEBAEMBIM,
OOBUHSEMBIM, MOACYAUMBIM HU30paHHON B OTHOILEHUH €T0 MEPhI MPECEUCHHUs, B TOM
yucne noder u3-noja crpaxu). OTCyTcTBUE SBKM C MOBHMHHOM JIMIIAa B Cllydae, KOTJa
MIPECTYIUICHNE HE BBISIBIICHO U HE PACKPBITO, HE SIBJISETCS YKIIOHEHUEM OT CIIEACTBUS U
cyna.

C yd4eToM TMOJIOKEHUH 4YacTu 2 CTaThbu 104* VK P® mmmo cumraercs
YKJIOHSIIOLIUMCS OT YIJIaThl cyneOHoro mrpada, Ha3HAYeHHOT0 B COOTBETCTBHH CO
cratweii 76° YK P®, eciui OHO He YILUIATHIO TAKOH mTpad B YCTAHOBICHHBIH CYI0M
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CpOK (IO HWCTeYeHUsl YKa3aHHOM B IMOCTAHOBIIEHUU CyJa KOHKPETHOW JaThI)
0€3 yBaKUTEJIbHBIX TPUYMH.

YBaKUTETHLHBIMHU TPUYHMHAMH HEYIUIATHI CyAeOHOTO mTpada MOTYyT CIUTATHCS
TAKHE MOSABUBIIMECS MTOCIIC BBIHECEHUSI IOCTAHOBIICHUS O MPEKPAIIEHUH YTOJIOBHOIO
Jiea WM YTOJOBHOTO TPECIICIOBAHUS OOCTOSTEIBCTBA, BCIACACTBUE KOTOPBIX JIUIIO
JIUIIEHO BO3MOXKHOCTU BBINOJHUTh COOTBETCTBYIOUIUME JEHUCTBUSL (HAmpuMmep,
HaXOXKJICHUE HA JICUYCHHWH B CTAIlMOHApE, yTpaTa 3apa0oTKa WIM WMYIIECTBA BBUIY
00CTOSITENBCTB, KOTOPBIE HE 3aBUCEIU OT ATOTO JIMLIA).

20. Ucxons u3 nonoxenuit yactu 4 crateu 78 YK P® Bonpoc o npumeHeHUH
CPOKOB JIaBHOCTH K JIUILY, COBEPIIMBILIEMY MPECTYIUICHUE, 32 KOTOPOE MPETYCMOTPEHO
HaKa3aHHe B BUE MOXU3HEHHOTO JIMIIEHUS] CBOOObI, pa3peliacTcst TOIbKO CYJOM U B
OTHOIIIEHUU BCEX CYOBEKTOB HE3aBUCHMO OT TOTO, MOXKET JIM 3TO HakKa3aHue OBbITh
HA3HAYCHO JINITY C y4eTOM MPAaBUI YacTH 2 CTAaThu 57, yacteif 2 u 2 cratby 59, yactn
4 ctateu 62 u yactu 4 crateu 66 YK PO.

OcBOOOXIeHUE OT YrOJOBHOM OTBETCTBEHHOCTH 3a TaKUE MPECTYIUICHUS
SBJISICTCSI IPABOM, a HE 00S3aHHOCTBIO CY/Ia.

IIpoueccyaabHbie 0COOEHHOCTH
npuMeHenust HopM riassl 11 YK PO

21. OcBOOOXEHUE OT YroJOBHOW OTBETCTBEHHOCTH B CBS3HM C JEATEIbHBIM
packasHuEM, MPUMHPEHUEM CTOPOH, Ha3HAaYeHHEeM cyJaeOHoro mTpada u
VCTEYEHUEM CPOKOB JTABHOCTH YIOJIOBHOI'O IIPECIENOBAHMS, a TAaKXKe IO JEJIaM O
IPECTYIUICHUSAX B c(hepe dIKOHOMHUECKON NIEeATEIbHOCTH OCYLIECTBIsIETCsS B (hopme
IPEKpaLEeHUs] YTOJIOBHOIO Jiena U (WIK) YyroJIOBHOTO MpecieoBaHusl Ha OCHOBAHUU
nyHkTa 3 yactu 1 crarbu 24, cratei 25, 25' 28 u 28" VIIK P®. B coorBeTcTBHM C
yacThio 2 cratbu 27 YIIK PD 00s3aTenbHBIM YCIOBHEM MPUHATHSA TAKOTO PELICHUS
ABJIIETCSl COTJIaCM€ Ha 53TO JIMLA, COBEPIIMBIIErO IMpecTymieHue. Ecmu nuno
BO3paXKaeT MPOTHUB MPEKpPAIICHHs] YTOJIOBHOIO JI€71a, MPOU3BOACTBO MO YIOJOBHOMY
JIeTy TPOJIOJIKAETCA B OOBIYHOM MOPSIKE.

B cBs3u ¢ 3TUM cyaaM HEOOXOAMMO Pa3bACHATH JIUILY €r0 MPaBO BO3PAXKATh
NPOTUB MPEKpAIICHHs] YTOJIOBHOTO JeNa MO YKa3aHHbIM OCHOBAHMSM (IyHKT 15
yactu 4 crateu 47/ YIIK P®) u ropuanueckue TMOCIEICTBUS NpPEKpalleHUs
YTOJIOBHOTO 1A, a TAKXKE BBISICHATH, COTVIACHO JIM OHO HAa IPEKpPAIEHUE YTOJOBHOIO
nena. Coriacue (Hecoryiacue) Juia clieyeT OTpakaTh B CyJIeOHOM peIieHUH.

22. Ilpu peureHny BOnpoca 0 BO3MOKHOCTH MPEKPALIEHUS YTOJOBHOIO Jena U
(wIn) YroJoBHOro mpecieaoBaHuss Ha ocHoBaHuu ctatbu 25 VYIIK PO cyny
HAJICKUT TPOBEPUTH JOOPOBOJIBHOCTh U OCO3HAHHOCTH 3asBJICHUS O MPUMHUPEHUU
NOTEPIEBIIETO, SBISIOMIETOCS (PU3NYECKUM JIMIIOM, a TAaKXKE HATMYUE MTOJTHOMOYHS Yy
MPeACTaBUTEINSI OpraHu3aluu (YUpEKIECHNs) Ha TPUMUPEHHUE.

23. Eciiu nMeeTcs HECKOJIbKO HepeaOMIIMTUPYIOUIUX OCHOBAaHUH, Cyll B LIEJSAX
cobmonenus TpeboBanuii yactu 2 cratbu 27 YIIK PO paszpscHser vy mnpaso
BO3paXkaTh MPOTUB MPEKpAIIECHUsS YroJOBHOTO Jela W (WiIM) YroJOBHOTO
MpPECIIeIOBAHUs 10 KAKJIOMY M3 3TUX OCHOBAHHMM M MpPEKpalllaeT yrojJOBHOE JIENO U
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(uIM) YroJOBHOE TIpeciieIOBAHWE [0 TOMY OCHOBAaHMIO, TPOTUB KOTOPOrO OHO
HE BO3paXKaeT.

24. O6paTuTh BHUMaHHE CYAOB Ha TO, UTO MO PE3yJIbTaTaM MpeBAPUTEILHOTO
CIIYLIAHUS CYAbsI MOXKET BHIHECTH MTOCTAHOBJICHHE O MPEKPAILEHUH YTOJIOBHOIO JieJia
U (WIH) YTOJIOBHOTO MIPECIICIOBAHUS 110 OCHOBAHUSM, MTPEAYCMOTPEHHBIM ITYHKTOM 3
yactu 1 ctatbu 24, cTaThIMHu 25, 251, 28 u 28 VIIK P®, ecnu 0OBUHSEMBIN TPOTUB
ATOTO HE BO3pakaeT (4acth 2 ctarbk 27, yactu 1 u 2 cratsu 239 VIIK PO).

25. B cnydae, eciii Bo BpeMsi CyIeOHOTO pa30upaTenbcTBa Oy1eT YCTaHOBJICHO
00CTOATENBCTBO, YKazaHHOEe B myHKkTe 3 yactu 1 crtateu 24 YIIK P®, a takxke B
CIIy4asx, IPeIyCMOTPEHHbIX cTaThsamu 25, 25%, 28 u 28" VIIK P®, cyx mpekpamaer
YTOJIOBHOE JIeJ0 U (WJIM) YrOJIOBHOE MpecieOBaHUE TOJBKO MPHU YCIOBUHU COTJIAcHs
Ha 3T0 nojcyaumoro. [Ipu 3ToM He UMeeT 3HaYeHHUs, B KaKO MOMEHT MPOU3BO/ICTBA
O JIeTTy UCTEKJIM CPOKU JaBHOCTH YTOJIOBHOTO MIPECIICIOBAHUS.

Ecnu B pe3ynbTraTe MpOAOIKEHHOTO CYJIeOHOr0 pa3doupaTeibCTBa B CBSI3U C
BO3PAKEHUEM TMOJICYAUMOIrO0 TPOTUB MPEKpalleHUus YrojdoBHOTO jeila W (Win)
YTOJIOBHOTO MPECJICIOBAHUS 110 OCHOBAHUSIM, TPEAYCMOTPEHHBIM MTyHKTOM 3 4yacTu 1
crateu 24 wmm cratseii 28" YIIK PO, OyJleT yCTaHOBJIEHA €r0 BUHOBHOCTH, CY]I
MIOCTAHOBJIIET OOBUHUTEIBbHBIA TPUTOBOP C OCBOOOXKIECHHEM OCYXIECHHOTO OT
HaKa3aHusl.

25'. O6paruTh BHIMAHHE CYJOB HA TO, 9TO B COOTBETCTBUH C YACTBIO 2 CTATHH
446° YIIK PD B CyJl HAIIPABIAECTCS IMOCTAHOBJICHUE CIIEI0BATENs, COMJIACOBAHHOE C
PYKOBOJWTENIEM CJIEACTBEHHOTO OpraHa, WM [OCTAHOBJICHUE JI03HABATEII,
COTJIaCOBAaHHOE C IMPOKYpPOPOM, O BO30YXKIEHUU Tepea CYJOM XOJaTaiicTBa O
MPEKPAILEHUH YTOJOBHOIO J€ja WA YrOJOBHOTO MPECIECNOBAHUS B OTHOIICHUU
M0/I03PEBAEMOTr0 WM OOBUHSEMOTO M HAa3HAUYCHUU €My MEpPhI YTOJOBHO-TIPABOBOTO
XapakTepa B Buje cyaeOHOro mrpada BMECTE CO BCEMH MaTepuaiaMH yTrOJIOBHOTO
nena. CrnenoBaresib WK JJO3HABATEIb MOXET BO30OYJIUTh TAKOE XOJIaTaCTBO TOJIBKO
NpU HAJIWYUU COTJIacUs  MOJI03pEBAaEMOro, OOBHHSEMOIO0 Ha IMpeKpalieHue
VIOJIOBHOTO  JieJla  WIM  YrOJOBHOTO  MpEeCcleNOBaHMs IO  OCHOBAHMIO,
IPEAYCMOTPEHHOMY CTAaThEM 25 L VIIK P®.

B noctanoBieHun 0 BO30yXAEeHUH MEepe]l CyI0M XOJaTalCTBa AOJKHBI ObITh, B
YAaCTHOCTHU, M3JI0KEHBI: OMUCAHHWE MPECTYMHOIo JACSHUSI, B COBEPIICHUU KOTOPOTO
JUII0 TIOAO03PEBAaETCSl WIM OOBHHSETCS, C YKa3aHWEM IIyHKTa, YacTH, CTaTbu
YrosoBHoro kojaekca Poccuiickon denepanuu; 10Ka3aTeabCTBa, MOATBEPKAAIOIINE
BBIJIBUHYTOE TMIOJO3PEHUE WM TPEABIBICHHOE OOBUHEHUE; OCHOBAaHUE JIs
MPEKpaIlCHUs] CYJAOM YrOJIOBHOTO [leJla WM YrOJIOBHOTO TMPECIEAOBAaHUA H
HA3HAYCHUS T0I03PEBAEMOMY, OOBUHIEMOMY MEPHI YTOJOBHO-TIPABOBOIO XapaKTepa
B BHUjIC Cy/IeOHOTO mTpada; yKazaHue O COrIaCUH TOI03PEBAEMOr0, 0OBHHSIEMOTO Ha
MPEKPAIlEHHE YTrOJOBHOTO [IeJla WM YTrOJIOBHOTO TMPECIEIOBAHUS MO JaHHOMY
OCHOBAHUIO.

B cayuasx, korma yrojoBHOE MpecieoBaHUE OCYIIECTBISCTCS B OTHOIICHUH
HECKOJIbKUX TIOJ03PEBAEMbIX WM OOBUHSEMBIX W HWMEIOTCSA OCHOBAHMS IS
MPEKpaIlEHUs] YTOJIOBHOTO JieJla WJIM YTOJIOBHOTO MpECeIOBaHMUS C Ha3HAYEHHUEM
Mepbl YrOJIOBHO-TIPABOBOTO XapakTepa B BHUE CyaeOHOro mrpada B OTHOIICHUU
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BCEX WJIM HEKOTOPBIX M3 J3TUX JIMI[, XOJAaTailCTBO 3asBIIAETCS
MPUMEHUTENIBHO K KOKJIOMY TaKOMY JIUILY.

25°. EcoM NOCTAaHOBIGHHE O BO3OYXKICHMM Mepel CyIOM XOJaTaiicTpa
COCTABJICHO C HApYIIEHHEM TPEOOBAHUIl YIroJOBHO-IPOLECCYAIBHOIO 3aKOHA, YTO
HCKJIIOYAET BO3MOKHOCTh PACCMOTPEHHUS XOJATaiiCTBa M BBIHECEHMS PEIICHUS B
COOTBETCTBUH C 4acThio 5 cTaThi 446° VIIK P®, Cymbst OTKA3bIBACT B IPHHSTHH €0
K pPacCMOTPEHUIO W BO3BpallaeéT BMECTE € MaTepUaJaMH YTOJOBHOIO Jena
PYKOBOJUTEIO CIEACTBEHHOTO OpraHa Wid MpOoKypopy. B wacTHOCTH, X0maTailcTBO
HE MOXET OBbITh IPUHSITO CYJOM K PACCMOTPEHUIO B CIIydasiX, KOrJja OHO BO30YkKIEHO
0e3 coriacus Mojo3peBacMOro, OOBHHSEMOIO Ha IMpEKpalleHUuEe YroJIOBHOTO Jiefa
HMJIA YTOJNIOBHOTO IPECICIOBAHMS [0 OCHOBAHHMIO, MPELYCMOTPEHHOMY CTaThei 25°
VIIK P®, wim 6e3 cobmofeHns yKa3aHHBIX B 3TOM CTaThe YCIOBUH OCBOOOXKICHUS
OT YTOJOBHOM OTBETCTBEHHOCTHU (K MPUMEPY, JHMIIO MOA03PEBACTCS WM OOBUHSETCA
B COBEPUICHUU TSKKOTO TMPECTYIJICHUS, y HEr0 HMEETCSd HECHsTas WId
HEIMOTAalllEHHAsA CYJUMOCTh), HE COJEPUT CBEJICHUMN, MPUBEICHHBIX B IyHKTE 25t
HACTOSIIIEro mnocraHoBieHus [lneHyma, nuMbO K X0JaTaiicTBy HE MPUIIOKEHBI BCE
MaTepHuabl yrOJIOBHOIO Jena.

[locTanoBieHne cyapu 00 OTKa3e B MPUHATUM XOJATAWCTBA K PACCMOTPEHUIO
MOXET OBITh O00KaJOBaHO B BBIMIECTOSIIIMN CyJ B aleUIIIIUOHHOM TOPSJIKE,
YCTaHOBJIEHHOM TJIABOM 45" VTIK P®.

25°. Ilpy W3y4eHHH INPEACTABICHHBIX MATEPHATOB M PACCMOTPCHHH
XO0JIaTalCTBA Cy/ibsl IOJDKEH YOEIUTHCS B TOM, YTO BBIIBUHYTOE B OTHOIICHUH JIMIIA
MOJIO3PEHUE WJIU TPEIBSABICHHOE JIUIy OOBMHEHHE B COBEPIICHUU MPECTYIUICHUS
HEOONBIION ~ WM CcpeaHed  TsbKecTM  OOOCHOBAaHHO,  MOATBEPIKIAETCS
JI0Ka3aTesIbCTBaMH, COOpaHHBIMU 110 YTOJIOBHOMY JIeNly, M B MaTepuaiax coJep:karcs
JIOCTATOYHBIE CBEJCHUS, IO3BOJIAIONIME CYAy MPUHIATH HWTOTOBOE PEIIEHUE O
IPEKpaIIeHUH YTOJIOBHOTO JIeJa WM YTOJIOBHOTO MPECIEIOBAHMS M HAa3HAUEHUU
M0/I03pEBAEMOMY, OOBHHSEMOMY MEpbl YIOJOBHO-IIPABOBOIO XapakKTepa B BHUJE
cyaebHoro mrpada.

25" PekOMEHOBaTh CydaM pacCMaTpHBaTh XOJATANHCTBA O MPEKPAICHHH
YTOJOBHOTO JI€ja WJIM YTrOJIOBHOTO MPECIENOBAaHUSA B OTHOILIEHWHU MOJI03PEBAEMOI0
WU OOBUHSEMOTO M Ha3HAUYCHUHM €My MEpbl YTOJOBHO-IIPABOBOIO XapaKTepa B BUJE
cynebHoro mrpada B nopsiake yactu 6 ctateu 108 YIIK PO.

B cuiy monoxenuit yactu 4 crateu 446° YIIK P® cynps 06s13aH 06ECICHTD
CBOCBPEMEHHOE M3BEIICHHE O MECTe, JaTeé W BpPEMEHH CyJeOHOro 3acelaHus
MO/I03PEBAEMOTr0 WJIM OOBHUHSEMOTO, 3alIMTHHUKA, €CIM TOCISAHUN ydacTBYeT B
YIOJIOBHOM JieJie, MOTepreBmero © (W) €ro 3aKOHHOTO MPEeICTaBUTENS,
MPEICTaBUTEINS, TTPOKYPOPA, y9acTHE KOTOPOTO IO CMBICITY TOJIOKEHHHN cTtathl 37
VIIK PO sBasiercst 00s13aTE€IBHBIM.

HesiBka B cyneOHOe 3acemaHue HaJJIexaluM 00pa3oM H3BELICHHBIX JIUI] HE
MPENsTCTBYET pacCMOTPEHUI0 XoaaTaiicTBa. [Ipu ux HesBKe B cylneOHOE 3acenaHue
M0 YBaXXUTEJIbHBIM MPUYUHAM CYJIbsl BBIHOCUT ITOCTAHOBJIEHUE OO0 OTJIOXKCHUU
CyJ1e0HOr0 pa3dupaTenbCTBA U MOBTOPHO M3BEIIAET BCEX YYACTHUKOB O MECTE, JlaTe
U BPEMEHM DPACCMOTpEHHUsl XojaTaiicTBa. B ciiydae HesBKM JiMila, B OTHOIICHUHU
KOTOPOTO paccMaTpUBAaeTCs BOMPOC O MPEKpalleHUWH YroJOBHOTO Jiefla WU
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YTOJIOBHOTO TpeciefoBaHus, cyneOHOoe pa30upaTesbCTBO OTKJIaJbIBACTCS
HE3aBUCUMO OT IIPUYHH, IT0 KOTOPBIM JIMIT O HE SIBUJIOCH B CYZIeOHOE 3aceaHue.

25°. Cympsi TIPUHEMAET pEIICHHE 00 YHOBICTBOPCHHH XONATANCTBA MIPH
OTCYTCTBUU OOCTOSITENIbCTB, MPETSITCTBYIOIINX OCBOOOXKICHUIO JIMIA OT YTOJIOBHOU
OTBETCTBEHHOCTH M Ha3HAUYECHUIO €My MEphI YTOJIOBHO-IIPABOBOTO XapaKTepa B BUJC
cyneonoro mrpada. K TakoBbIM MOTYT OBITH OTHECEHBI, B YaCTHOCTH, CIEAYIOIINE
00CTOATEIHCTBA:

10/103peBaeMbli, OOBUHSIEMBII HE MOATBEPIUI B CyJ€OHOM 3aceIaHUM CBOE
COTJIaCHE Ha IMPEKPAIICHHE YTrOJOBHOTO JIeJla WA YTOJIOBHOTO MPECIEAOBAHUSA IO
JAHHOMY OCHOBAaHHIO;

CBeJleHUsI 00 Yy4YacTUH TMOA03PEBAEMOr0, OOBHHSIEMOTO B COBEPIICHHOM
MPECTYIJICHUU, W3JI0)KEHHbIE B IOCTAHOBJICHHH O BO30YXKICHHHM XOJaTaiicTBa O
NPUMEHEHUU K HEMY MeEphbl YTrOJIOBHO-TIPABOBOTO XapakTepa B BHJE CYACOHOIO
mrpada, He COOTBETCTBYIOT (PAKTHUECKUM OOCTOSITENBCTBAM /€I,

YTOJOBHOE JIEJI0 WJIM YTrOJIOBHOE MPECIEJOBAHUE JOHKHO OBITH IMPEKpAIleHO
10 HWHBIM OCHOBAHUSM, HAMpuUMep 3a OTCYTCTBHEM COOBITHSI WM COCTaBa
MPECTYIUICHUS, B CBSI3M C UCTEUEHHUEM CPOKa JaBHOCTH YTOJOBHOIO MPECICIOBAHUS
(MyHKT 2 4acTH 5 cTaThbu 446° VIIK P®D).

B cnydae oTka3za B yJOBIETBOPEHMM XOJaTaiiCTBa B MOCTAaHOBJICHUM CYAbH
JTOJKHBI OBITh TPUBEICHBI KOHKPETHBIE MOTUBBI U OCHOBAHUS MPUHSITOTO PEIICHUS.

25°. B ommcaTenbHO-MOTHBHPOBOYHONW YACTH IIOCTAHOBICHHS CYHBH 00
YAOBJIETBOPEHUU XOJIATAMCTBAa O MPEKPAIICHUH YTOJOBHOTO Jejia WIH YTrOJOBHOTO
MpECIEAOBaHNA U HAa3HAUYECHUM JIMIY MEPBI YTOJOBHO-TIPABOBOI'O XapakTepa B BUIE
cyneonoro mrpada MODKHBI ObITh, B YaCTHOCTH, IIPUBEJEHBI: OIKCAHUE
MPECTYIIHOTO JE€SHHS, B COBEPILICHUH KOTOPOrO JIMLIO IOAO3PEBACTCS WIH
OOBHWHSETCS, C YKa3aHHEM IyHKTa, YacCTH, CTaTbU YTOJOBHOTO Kojekca Poccuiickoii
depneparuy; BHIBOJI O TOM, YTO BBIABUHYTOE B OTHOIICHWH JIMIIA TOJO3PECHHUE WU
MpPEABSIBICHHOE JIMIy OOBUHEHUE TTOATBEPXKAACTCS 10Ka3aTeIbCTBAMU, COOpAaHHBIMU
M0 YroJIOBHOMY JIeNly; OOCTOSTENbCTBA, CBUJICTEIIBCTBYIOIIME O HAJIUYUHU
IIPEAYCMOTPEHHOTO CTAaThEU 25" YIIK P® ocHoBaHus IS IIPEKpaLICHNs YTOJIOBHOIO
nena v (MJM) yrojJoBHOTO MPECIIEeIOBAHUS; YKa3aHUE O COrJIacHH IMOA03PEBAEMOro,
OOBMHSIEMOTO Ha TMPEKpaAIllleHUE YrojJOBHOTO Jefa U (Wiu) YTrOJOBHOIO
npeciae0BaHus 10 JAHHOMY OCHOBAHUIO; OOCTOSITEILCTBA, YUYUTHIBAEMbIE CYAOM MPU
oIIpe eI IeHNN pa3Mepa cyaebHoro mrpada (dacts 2 craten 104° YK PD).

B pe3ontoTMBHONM 4acTH TIOCTAHOBJIEHUS  YKa3bIBAKOTCS:  OCHOBAHUE
MPEKPAILEHHs] YTOJIOBHOTO JieJia U (WJIM) YTOJOBHOIO MPECIEAOBAHMUS; IyHKT, 4acTh,
cTathsi YTOJNIOBHOTO Konaekca Poccuiickon @enepanuu, MOpeaycMaTpUBAKOIINE
npecTyIuieHue (MpecTyIICHUs), MO0 KOTOPOMY (KOTOpPBIM) MPHUHSTO PEUIEHUE O
MPEKpaIllEHUH YroJIOBHOTO Jeia W (WIM) YroJIOBHOIO MPECIEIOBAHUS; pa3Mep
cyneOHoro mrpada, MOPSIOK U CPOK €ro YIUIaThl, peuieHdus 00 OTMEHE MeEphI
npeceyeHus, O CyabOe BEHIECTBEHHBIX  JI0KA3aTEIbCTB, O  BO3MEIICHUU
MPOIIECCYATBHBIX U3ACPIKEK U MO APYTUM BOIIPOCAM.

25", Ecam ocHOBaHHE OCBOOOMKICHUS OT YTOJIOBHOW OTBETCTBEHHOCTH,
mpeaycMoTpeHHoe  cratheii 76 VK P®, GymeT YCTAHOBIGHO B  XOME
MpEeABAPUTEILHOTO CIYIIaHUS WKW CyAeOHOro pa30oupaTesibCTBa IO YrOJIOBHOMY
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neny, TOCTyNMBLIEMY B Cyl C OOBUHUTEIBHBIM 3aKIIOYEHUEM,
OOBHHHTEIILHBIM aKTOM WJIM OOBHHHUTEIILHBIM ITOCTAHOBIICHUEM, CY/I, B COOTBETCTBUHU
¢ mynkToM 4 wactu 1 cratem 236, myHKTOM 4 cTaThil 254 u yacThio | cratbu 446°
VYIIK P®, BBIHOCUT MOCTAaHOBJICHUE WJIA OINPEICIICHUE O MPEKPAIIECHUN YTOJOBHOTO
JieJia WM YyTOJIOBHOTO MPECIEA0OBaHMS U O HA3HAYE€HUU OOBHHIEMOMY, MOACYIUMOMY
MEpBI YTOJIOBHO-TIPABOBOI0 XapaKkTepa B BUJE CyJeOHOTO0 mTpada.

258, C yuerom tpeGoBanmii yactu 6 crateu 446° u wactu 2 cratbu 446° VIIK
P® cynps (cyn) oOsi3aH pa3bsCHUTH JHIYYy, B OTHOIIEHHUH KOTOPOTO BBIHECEHO
MOCTaHOBJICHUE (OMpe/IesieHre) O MPEKPaAIICHUU YTOJOBHOTO Jejia WM YTrOJIOBHOTO
MpeciIeIOBaHUs U O HA3HAYEHHWU MEphbl YTOJIOBHO-IIPABOBOTO XapakTepa B BUJC
cyneoHoro mrpada, HEOOXOAMMOCTb MPEACTABICHHS WM CBeIeHUM 00 yruiare
cynebHoro mrpada cyaeOHOMY MPUCTaBY-UCTIOTHUTENIO U MOCIEICTBUS HEYIIaThl
cynebHoro mrpada B yCTaHOBJICHHBINA CYIOM CPOK.

VYka3aHHbIE pa3bsCHEHUS AOJDKHBI OBITh OTPAKEHBI B PE3OJIFOTUBHON YacTH
IIOCTAHOBJICHUSI CYJbU (IIOCTAHOBJICHMS, OINpPEACJICHHUs] CyJla) U B IPOTOKOJE
Cyn1eOHOro 3ace/1aHusl.

25°. Tlo CMBICIIY CTaTbU 446° VIIK P® MONOKEHHS ITOM HOPMBI, B TOM YUCJIE O
HaIlpaBJICHUU MaTEPHAJIOB YTOJOBHOIO Jejla PyKOBOJMUTEIIO CIEJCTBEHHOIO OpraHa
WIN TPOKYpOpY, MOJJIEKAT MPUMEHEHHIO TOJBKO B TE€X CiIy4asX, KOrja CyAoM
OTMEHSIETCSl MOCTAHOBJIIEHHE O MPEKPAIICHUH YrOJOBHOIO Jejla WM YTOJOBHOTO
MpeciieIOBaHUs M Ha3HAYCHUH MEpbl YTOJOBHO-TIPABOBOTO XapakTepa B BHUJEC
cyne6Horo mrpaha, BHIHECEHHOE B IOPSAKE YacT 5 cratbu 446° YIIK PO.

B cnyuae, korga MOCTaHOBJIEHHME O MPEKPALIEHUH YrOJOBHOIO Jejia WU
YTOJIOBHOTO TMPECJICA0BAHNS U Ha3HAYEHUH MEPhI YTOJOBHO-TIPABOBOIO XapakTepa B
BUJIe cyaeOHOro mTpada ObUIO BHIHECEHO CYJIOM B MOPSAKE, MPEIyCMOTPEHHOM
crarbeit 446° VIIK PO, CyJZl OTMEHSIET IMOCTAHOBJICHUE U MPOJIOJIKAET PACCMOTPEHUE
YTOJIOBHOTO Jiejia B OOLIEM MOPSJIKE.

26. UCKJIFOYEH nocranosnenueM [Tnenyma ot 29 Hos6pst 2016 . Ne 56.

27. Ecamm cyn mnepBOM  HMHCTAaHIIMM TNPU  HAJWYUA  OCHOBAHMW,
IIPEIyCMOTPEHHBIX MYHKTOM 3 4acTi 1 crateu 24, crateamu 25, 25°, 28 u 28" VIIK
P®, He npekpartus yroioBHOe Aen0 W (WJIM) YroJIOBHOE NpECciIeOBaHUE, TO B
cooTBeTcTBUH O cTaTheil 3897 YIIK PD cyx aneuIsuoHHOM HHCTAHIIME OTMEHSCT
OOBHHMTENIbHBIA TPUTrOBOP W MPEKpaIlaeT YroJIOBHOE J€J10 W (WIK) YroJIOBHOE
IIpECIIEI0BAaHNE.

B ciywasix, korma uMeroTcs MHbIE IPETyCMOTPEHHBIE 3aKOHOM OCHOBAHUS JIJIs
OTMEHBI OOBHHHMTEIILHOTO MPUTOBOPA, M MPU 3TOM HAa MOMEHT PAacCMOTPEHUS Jela
CyJIOM ameJUIAIIMOHHOW WHCTAHIIMM WCTEKJIM CPOKH JIaBHOCTH YTOJIOBHOTO
npeciegoBanua (nyHkt 3 yactu 1 cratem 24 VIIK P®) unm ocyxXaeHHbIM
BBITIOJTHEHBI YKa3aHHBIE B YaCTH 3 CTaTbU 281, crathsax 25, 25°, 28 VIIK P® yCJIOBUS
JUISL  OCBOOOXIEHUSI €ro OT YTrOJOBHOM OTBETCTBEHHOCTH, MpPH OTCYTCTBHH
OCHOBAHMM JJI1 IOCTAHOBJIEHUSI ONPaBAATEIbHOIO MPUTOBOPA YrOJOBHOE AENO WIU
YTOJIOBHOE MPECiIeI0BAaHNE MOAJICKUT MPEKPAIICHHUIO IO MpaBuiiaM MmyHKTa 3 yactu 1
cratbu 24, uwactu 3 crateu 28 VIIK P® wmm Moxer ObITh MPEKPAIIECHO B
COOTBETCTBHH C OJHMM W3 IIPABWJI, MPETyCMOTPEHHBIX cTaThsMu 25, 25, 28 VIIK
P®.
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[IpunsiTe CyaOM aneJUIALMOHHOW MHCTAHIIMM PEUICHUS O MPEeKpalleHUuU
YTOJOBHOTO Jiefia M (WJIM) YTOJIOBHOTO TPECIICNOBAHUS IO HEPEaOUIUTHPYIOIIUM
OCHOBAHUSM BO3MOXHO JIMIIb MPU YCIOBUHU, YTO OCYKJICHHBIM IMPOTUB 3TOTO HE
Bo3paxaeT. Ecaum K OCYXICHHOMY MOTYT OBITh TNPUMEHEHBI OJHOBPEMEHHO
HECKOJIbKO OCHOBAHWH i1 OCBOOOKJEHUSI €r0 OT YTrOJIOBHOW OTBETCTBEHHOCTH,
Cyldy ane/UISIIMOHHOM WHCTAHIMU CIIEAYEeT PYKOBOJCTBOBATHCA PA3bSICHECHUEM,
COAEPKAIIMMCS B MyHKTE 23 HACTOSAIIEr0 MocTaHoBieHus [nenyma.

28. OcBoOOXeHHEe JUIla OT yrOJOBHOW OTBETCTBEHHOCTH, B TOM 4YHCJIE B
Cy4dasiX, CHEUUAIBHO MPEAYCMOTPEHHBIX MNPUMEUAHUSIMU K COOTBETCTBYIOIIUM
ctatbssM OcobeHHOM YacTH YTOJOBHOTO Kojekca Poccuiickoit denepannu, He
O3HA4YaeT OTCYTCTBUE B JICSIHUM COCTaBa MPECTYIUICHHUS, MO3TOMY MPEKpAIICHUE
YTOJIOBHOTO JieJIa ¥ (MJIM) YTOJIOBHOTO TIPECIICIOBAHUS B TAKUX CIydasx HE BJICUET 3a
co0Ool peabuIUTAIIMIO JIUIIA, COBEPIIMUBIIETO MPECTYIJICHHUE.

[Ipencenarens BepxoBuoro Cyna
Poccniickon @enepanun
B.M. Jlebenes
N.o. cexperaps [lnmenyma, cyaps
Bepxosnoro Cyna
Poccuiickon ®@enepanuu
B.B. MomoToB



