INOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJIA
POCCHUHUCKOM ®EJEPAIIUN

Ne 3
r.Mocksa 24 depams 2005 T.

O cyneOHO# NMPaKTHKeE MO JeJIaM 0 3a1IUTe YeCTH U JOCTOMHCTBA
rpaxaaH, a TakiKe J1eJOBOW pemyTalmuu TpaxIaH ©
OPUANYECKHUX JIHIL

B cootBerctBun co crarbeid 23 Konctutyuum Poccuiickoir dDenepannu
KOKIbI MMEeT MpaBO Ha 3alllUTy CBOeH uecTtu U nobporo mmenu. Crathent 29
Konctutyuu Poccuiickoit @eaepannn KaxaoMy TapaHTUPYeTcsl cBOOOAA MBICIU U
CJIOBa, a TakXke cB00O1a MacCOBOW MH(OpMAITUH.

Cornacio wactu 4 cratem 15 Koncrurynunu Poccuiickoii ®enepannn
oOl1enprU3HaHHbIE TPUHIUIIBI U HOPMbI MEXKYHAPOIHOTO MpaBa U MEXIyHapOIHBIC
noroBopel Poccuiickorn denepanuu  SBISIOTCS COCTABHOM YacThIO €€ IPaBOBOM
cucteMbl. [IpumeHuTeNnbHO K CBOOOJE MAaccoBOM HHGOPMAMK Ha TEPPUTOPUU
Poccuiickoit @enepanuu nectByet crathst 10 KoHBEeHIIMK O 3alMTE MpaB YeI0BEKA
¥ OCHOBHBIX CBOOOJI, B COOTBETCTBUH C YACTHIO | KOTOPOH KaXKIblii YEIOBEK MMEET
IpaBoO CBOOOAHO BbIpaXaTh CBOE€ MHEHHE. OTO TMpaBO BKIIOYAET CBOOOAY
MIPUIEPKUBATHCS CBOETO MHEHUS, TIOJIy4aTh U PACIPOCTPAHATh HH(POPMAITUIO U UIeU
0e3 Kakoro-1100 BMEMIATEIHCTBA CO CTOPOHBI MyOJIMYHBIX BIACTEH M HE3aBHCUMO OT
roCyJ1IapCTBEHHBIX IPaHUIL.

Bwmectre ¢ Tem B wactu 2 crarbu 10 Ha3BaHHOW KOHBEHIIMM yKa3aHO, YTO
OCYUIECTBJIEHHUE ITUX CBOOO, Hajararouiee 00s13aHHOCTH U OTBETCTBEHHOCTh, MOKET
OBITH COMPSHKEHO C OMPeIeICHHBIMU (hOPMATBLHOCTSIMHU, YCIOBUSIMU, OTPAaHUYCHUSIMU
WU  CaHKIUSAMH, KOTOpbIE TMPEIyCMOTPEHbI 3aKOHOM U  HEOOXOJMMBI B
JIEMOKPAaTUYECKOM  OOIIECTBE B HWHTEpecax HalMOHAJIbHOW  0€30MacHOCTH,
TEPPUTOPUAIBHOM  1IEJIOCTHOCTH WJIM  OOLIECTBEHHOIO TMOpsAKa, B  LEIAX
NpefoTBpalleHus] OeCHOpsAKOB WM MNPECTYIUIGHWM, JJiS OXpaHbl 3/I0pPOBbsl U
HPABCTBEHHOCTH, 3alllUThl PENyTallMd WM MpaB JAPYTUX JKI, TPEAOTBPAIICHUS
pasrnamieHuss WH(pOpMAIK, MOJYyYeHHON KOHQPHUIACHIIMAIBHO, WIH O00ECTICUCHUS
aBTOpUTETa M OECHPHUCTPACTHOCTH MpaBocyaus. [Ipu 3ToM mojoKeHus daHHON
HOPMBI JTOJKHBI TOJIKOBATHCSI B COOTBETCTBUHU C IIPABOBOM NO3MLIMEN EBpoIenckoro
Cyna no mpaBaM 4eJIOBEKa, BBIPAXKEHHOM B €r0 OCTAHOBJICHUSX.
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[IpenycmoTtpennoe cratbsimu 23 u 46 Konctutyiuu Poccuiickoit @enepaiuu
IIPaBO KaXJIOTO Ha 3alllUTy CBOEU YECTH U JOOPOTO MMEHH, a TAKXKE YCTAHOBJICHHOE
cratbeil 152 I'paxkmanckoro kojekca Poccuiickoit denepannu mpaBo Kaxiaoro Ha
CyleOHyI0  3alllUTy 4YeCTH, JOCTOMHCTBA M  JIEJIOBOM  pemyTaluud  OT
pacrpoCTPaHEHHBIX HE COOTBETCTBYIOIINX JICMCTBUTEIBHOCTH OPOYALIUX CBEACHUMN
SBJIIETCSI HEOOXOJUMBIM OTpaHUYEHUEM CBOOOJBI CJIOBAa U MAacCOBOM HH(pOpMAIMU
JUTSL CITy4aeB 3710yNOTPeOICHUS STUMU TIPaBaMHu.

OO6cynuB Matepuaibl TPOBEICHHOIO U3YUYEHUs Cy/IeOHOM MPAKTUKHU 10 Jeiam
O 3alIUTE YECTH, AJOCTOMHCTBA W AeNoBOW pemyraunu, [lnenym BepxoBHoro Cyna
Poccniickonn denepanuu OoTMedaeT, 4ro Cyabl Poccum B OCHOBHOM ITPaBHWIIBHO, C
coOoIeHneM TpeOOBaHUH, TPETYCMOTPEHHBIX cTaThelt 152 'pakmanckoro koaekca
Poccuiickont @enepanuu, paccMaTpuBaloT JieNia TAaHHOM Kateropuu. Bmecre ¢ Tem B
cBs3u ¢ paruduxanuenn Poccuiickoit @enepanueid KoHBeHUMH O 3amure mnpas
YeJIOBEKa U OCHOBHBIX cBO0O U ITpOTOKOIOB K HEW B Cy1e0HOM MPaKTUKE BO3HUKIIN
BOIIPOCHI, TPEOYIOIINE pa3peIICHU.

YuursiBag 310, [Imenym BepxoBHoro Cyna Poccuiickoit denepanuu B HEnsx
o0ecrieueHnsT NPaBWIBHOTO M €AMHOOOPA3HOTO TNPUMEHEHHs 3aKOHOJATENIbCTBA,
PEryJIMPYIOIIEr0 YKa3aHHBIE IIPAaBOOTHOILICHHUA, MOCTAHOBIAET JaTh CyldaM
CJIEAYIOIINE PA3BACHEHU:

1. OOpatuTh BHUMaHHE CYJOB Ha TO, YTO MpPaBO I'pakJaH Ha 3aIIUTY YECTH,
JOCTOMHCTBA M JEJIIOBOM pPEMyTallUM SIBISETCS MX KOHCTUTYLMOHHBIM IIPaBOM, a
JeNoBasi pemnyTauus HOPUAMYECKUX JUMI — OJHMM M3 YCJIOBHM HX YCHELIHOM
NEATEIIBHOCTH.

B cuny craten 17 Konctutynmum Poccuiickont ®enepanuu B Poccuiickoit
denepauuy NOPU3HAIOTCS M TapaHTUPYIOTCA TpaBa M CBOOOABI YEJOBEKA U
rpakJaHuHA COTJIACHO OOILENPU3HAHHBIM MPUHLKAIIAM U HOPMaM MEXIYHApPOIHOIO
npaBa U B coorBercTBUU ¢ Konctutynumen Poccuiickonn ®enepaumu. Ilpm 3Tom
OCYILIECTBJICHUE MpaB U CBOOOJ 4YeJIOBEKa W TpaxkJaHWHA HE JOJDKHO HapyllaTh
npaBa U CBOOOABI APYTUX JIUII.

IIpyHuMass BO BHUMAHHE 3T KOHCTHUTYLMOHHBIE IIOJIOXKEHUS, CYIbl IpHU
pa3penieHny CropoB O 3alIUTE YECTH, JOCTOMHCTBA U AEJIOBOM pEIyTaluy JOJIKHBI
o0ecrieunBaTh paBHOBECUE MEX/Y MTPaBOM IpakJiaH Ha 3alllUTy YeCTH, JOCTOMHCTBA,
a Tak)Ke JEeJOBOW pernyTalud, ¢ OJHOM CTOPOHBI, U MHBIMH TapaHTUPOBAHHBIMU
Koncrurymueit Poccuiickoit deneparuy npaBaMu U CBOOOIaMU - CBOOOIOM MBICIIH,
CJIOBa, MaccoBOM MH(pOpMaIMK, MPaBOM CBOOOJHO UCKATh, MOJIyYaTh, MEPEIaABATh,
NPOU3BOAUTH M PACHPOCTPaHATh WHGOPMAIMIO JIOOBIM 3aKOHHBIM CIIOCOOOM,
IIPaBOM HA HENPUKOCHOBEHHOCTb YaCTHOM >XU3HU, JIMYHYIO U CEMEHHYIO TaiHY,
npaBOM Ha oOpallleHHe B TOCYJAapCTBEHHbIE OpraHbl W OPraHbl MECTHOIO
camoynpasienus (ctateu 23, 29, 33 Koncrutyuuu Poccuiickoit ®@enepanuu) - ¢
JIPYTrou.

[lo nenam naHHOW KaTeropuu HEOOXOIUMO YUUTHIBATH Pa3bsICHEHUs, TaHHBIC
[Inenymom BepxoBHoro Cygna Poccuiickoit @enepannyd B MOCTaHOBIEHUSAX OT 31
OKTsA0pst 1995 1. Ne 8 «O HEKOTOpBIX BOmpocax NpuUMeHeHHs cyaamMu KoHctutynuu
Poccuiickoii @eaepanuu npu ocyliecTBIeHUU npaBocyaus» 1 ot 10 oktsaops 2003 r.
Ne 5 «O npumenenuu cyaamu oOIIeH IOPUCIUKINN OOIIETIPU3HAHHBIX TPUHIIUIIOB U
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HOPM MEXIYHAapOOHOIO IIpaBa M MEXIYHApOIHBIX JOroBopoB Poccuiickon
denepanun.

IIpu paspemieHnM CHOpOB O 3alIUTE 4YECTH, JOCTOMHCTBA W JIEJIOBOM
peryTauuy Cylam CJIEAyeT PYKOBOJCTBOBATHCS HE TOJBKO HOPMAaMHU POCCHICKOIO
3aKoHOAaTenbcTBa (cTaTher 152 I'pakmanckoro kojekca Poccuiickoit deneparun),
HO U B cuiy ctateu | @enepanbHoro 3akoHa oT 30 mapra 1998 r. Ne 54-®3 «O
patudukanuu KoHBeHIMM O 3almuTe MpaB YeIOBEKa W OCHOBHBIX CBOOOA W
[IpOoTOKOJIOB K HEW» YUYUTHIBATh MTPAaBOBYIO No3uluio EBporneiickoro Cynia no npasam
YEJIOBEKA, BBIPAKEHHYI0 B €ro IOCTAaHOBJIEHUSAX W KacaroUIylCcsi BOIPOCOB
TOJIKOBaHUSI U NpuMeHeHus: JaHnHoW KonBenuuu (mpexnae Bcero cratbu 10), umes
IIpU 3TOM B BHUJY, 4TO Hcnoyib3yemoe EBpormeiickum CyoMm 1o mpaBaMm 4eliOBEKa B
€ro  IOCTaHOBJEHUSX  TOHATHE  Auddamanuu  TOXIECTBEHHO  MOHSTHUIO
pacpoOCTPAHEHUS] HE COOTBETCTBYIOIIUX ACHCTBUTEIIBHOCTA MOPOYAIINX CBEIACHUM,
coaepxkamemycs B cratee 152 I'paxkmanckoro koaekca Poccuniickoit @enepanni.

2. Nckm mo penmam JAaHHOW KaTerOpUM BIPAaBE MNPENBSIBUTH TPAXKIAHE H
IOpUIUYECKUE JIMIA, KOTOPbIE CYMTAKOT, 4YTO O HHUX pacIHpoCTpaHEHbBl HE
COOTBETCTBYIOIIME NEUCTBUTEIBHOCTH IIOPOYALLNE CBEACHHUS.

IIpu pacnpoCTpaHEHHH TAKUX CBEIACHUN B OTHOLICHWH HECOBEPUIEHHOJETHUX
WIH HEAEECIOCOOHBIX UCKHM O 3alllUTe UX YECTH U JOCTOMHCTBA B COOTBETCTBHH C
gacTsMu | u 3 crateu 52 I'paxkaaHCKOro MpolecCyallbHOro Kojekca Poccuiickoii
denepani MOTYT NpPENbSBUTH UX 3aKOHHBIE mpeactaButenu. [lo TpeGoBaHUIO
3aMHTEPECOBAHHBIX JIUILI (HApUMEp, POJCTBEHHUKOB, HACIEIHUKOB) 3aILIMTA YECTU U
JIOCTOMHCTBA T'pakJIaHUHA JOIMYCKAeTCsA W mocyie ero cMepTu (myHKT 1 ctateu 152
['paxnanckoro kogekca Poccuiickoit denepanyn).

CynebOHast 3amuTa 4YecTH, JOCTOMHCTBA W JE€JOBOM penyTaluu JHIa, B
OTHOLIEHUH KOTOPOr0 PACHPOCTPAHEHBI HE COOTBETCTBYIOIIWE JIEWCTBUTEIBHOCTU
IIOpOYaIlle CBEACHUS, HE HCKIIOYAeTCs TakKe€ B ClIyyae, KOrJa HEBO3MOXHO
YCTAaHOBUTh JIMIIO, PAcCOpOCTpaHUBLIEE TaKWE CBEACHMs (HAmpuUMep, IpH
HalpaBJICHUM AaHOHMMHBIX TIMCEM B aJpec TpaxJaH W OpraHu3aluii Jmoo
pacIpOCTPAHEHUN CBEIEHMM B ceTu VIHTEpHET JIMIIOM, KOTOPOE€ HEBO3MOXKHO
uaeHTuGuIpoBaTh). B cooTBercTBUM ¢ myHKTOM 6 ctathu 152 I'pakmaHckoro
konekca Poccuiickon denepanuu Cyx B YKa3aHHOM ClIydae BIIPABE IO 3asBICHUIO
3aMHTEPECOBAHHOIO JIMIA IPU3HATH PACIPOCTPAHEHHBIE B OTHOLIEHWH HErO
CBEJICHMS HE COOTBETCTBYIOIIMMM JEUCTBUTEIBHOCTH ITOPOYALIMMH CBEACHUSMH.
Takoe 3asBieHHE pacCMaTPUBAETCA B MOPSIKE 0COOOro MPOU3BOACTBA (MOIpa3aen
IV I'paxxianckoro nporeccyanbHOTo Kojiekca Poccuiickoit deaeparun).

3. IlynktoMm 5 vactu 1 ctatbu 33 ApOUTPa’kHOTO MPOIECCYATLHOTO KOJIEKCa
Poccuiickonn ~ @enepaunu  yCTAaHOBJIEHA  CIENUAIBHAS  ITOJABEJOMCTBEHHOCTH
apOUTpaXHBIM  CyJaM JIeJI O 3aluTe JIeJIOBOM  pemyrauuud B cdepe
IPEANPUHUMATEIIECKON M MTHOW DKOHOMMYECKOU AeATENbHOCTH. [Ipu 3TOM cornacHo
4acTH 2 Ha3BaHHOM CTAaThM YKa3aHHBIE JieJla PAcCMATPUBAIOTCSA apOUTPAKHBIMU
CyJaMH HE3aBUCHMO OT TOrO, SIBJIAIOTCS JIA YYaCTHUKAMHU MPABOOTHOLICHWH, W3
KOTOPBIX BO3HUKIIM CIIOP WJIM TPeOOBaHWE, IOPUANYECKHUE JIUIA, WHIWBHUIYyATbHBIC
MPEINPUHUMATENN WIM WHBIC OpraHu3alnu U rpaxnaane. Mcxomda u3 srtoro npena o
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3alqUTe JeNIOBOM  pemyTaluu B cdepe NpeanpUHUMATENbCKOM W HMHOM
HIKOHOMUYECKOU JEATEILHOCTH HE TI0JIBEJOMCTBEHHBI CyJ]aM O0IIel FOPUCAUKITHH.

Ecnu cTtoponamu cropa o 3amuTe J€JI0BOM penyTaiuu OyayT HOpUANYECKHE
JUla WIM UHAUBUIYyaJIbHbIE TpEANpUHUMATENN B UHOM cdepe, He OTHOCAIIEHCs K
MPEANPUHUMATEIIBCKOM M WHOM SKOHOMHYECKOM NESITENIBHOCTH, TO TAaKOW CIIOp
MOJIBEIOMCTBEH CY/y OOIIEeH IOPUCIUKIUY.

4. B cootBercTBUU ¢ myHKTamMu | m 7 cratbu 152 I'pakmaHckoro kojaekca
Poccuiickoit denepanuu rpaxJaHuH BOpaBe TPeOOBATh MO CYIy OIMPOBEPKEHUS
MOpOoYaIlMX €ro 4YecTb, JOCTOMHCTBO WJM JICJIOBYIO pENyTalllui0 CBEIACHUN, a
IOpUJIMYECKOE JIUIIO - CBEJEHUM, MOpOYalIUX €ro AENOoBYyl0 pemyrtanuto. [Ipu 3tom
3aKOHOM HE€ MPEAYCMOTPEHO 00s3aTeNIbHOE MPEIBAPUTEIIBHOE OOpallleHUEe C TaKUM
TpeOOBAaHUEM K OTBETUMKY, B TOM UHCII€ U B Cllydae, KOTJla MCK MPEIbSBICH K
pEeIaKUuU CpEACTBa MaccoBOW MH(POpPMALMK, B KOTOPOM OBLIM PacHpOCTPaHEHBI
yKa3aHHbIC BBIIIE CBeACHUsA. BMecTe ¢ TeM Trpa)KJaHWH BIIPaBe OOPATUTHCS C
TpeOoBaHUEM OO0 OINMPOBEPKEHUU TAKUX CBEICHUN HEMOCPEIACTBEHHO K PEeAaKINU
COOTBETCTBYIOIIIETO CPEJICTBA MAacCOBOW HMH(OpMAIlUU, a OTKa3 B OMPOBEPKEHUU
a1M00 HapyIICHHE YCTAHOBJICHHOTO 3aKOHOM IMOPSAKA OMPOBEP>KEHUS MOTYT OBITh
oOxanoBanbl B ¢y (ctateu 43 u 45 3akona Poccuiickoit denepannn «O cpencTBax
MaccoBOM HHGOPMALITUI).

['paxxnanuH, B OTHOIIEHWHM KOTOPOTO B CPENICTBAX MAacCOBOW WHMOpMAaIuu
OIyOJIMKOBAHBI CBEJCHUS, YIIEMIISIONMIME €ro MpaBa WM OXpaHsSEeMbIe 3aKOHOM
HMHTEPECHI, a TAKXKE IOPUANUYECKOE JIUI0, €CIU ONMyOJUKOBAHHbBIC CBEACHHUS MOpoYaT
€ro JICJIOBYIO peryTalrio, UMEIOT MpaBO Ha OMyOJUKOBAaHUE CBOEIO OTBETA B TEX JKE
cpeacTBax MaccoBou nHdopManuu (MyHKTHI 3, 7 ctaTtbu 152 ['pak1aHCKOTO KOJIEKCa
Poccuiickont @enepanuu, cratesa 46 3akoHa Poccuiickoit @eneparun «O cpeacTrax
MaccoBoOM HHGOPMAITUN).

5. HagnexxamuyMu OTBETYMKAMH MO HMCKaM O 3allUTe YeCTH, JOCTOMHCTBA U
JIEJIOBOM pEnyTalMK SIBJSIOTCS aBTOPHI HE COOTBETCTBYIOIIMX JE€HCTBUTEIHLHOCTH
MOpOYAINUX CBEJCHUH, a TAKXKE JINIA, PACTIPOCTPAHUBIIINE STU CBEICHUS.

Ecnu ocnapuBaembie cBe/ieHUs OBLIIM PacpOCTpPaHEHBI B CPEJCTBAX MAaCCOBOM
uHopMaIuU, TO HAJICKAMUMHA OTBETYMKAMH SBJSIOTCS aBTOP W PEAAKIUS
COOTBETCTBYIOIIIETO CpPEJCTBa MaccoBOil wmHpopmanmu. Eciam 3tu cBeneHust Obun
pacnpocTpaHeHbl B CpPEICTBE MaccoBOW HH(OpMAlMM C yKa3aHUEM JIHIIa,
SBJITFOIICTOCS WX MCTOYHHUKOM, TO OTO JIMIIO TakKXKe SBISACTCS HaIICKaIIM
orBeTunkoM. Ilpm  omyOJWMKOBaHMM WM  HWHOM  PACIPOCTPAHCHHHM  HE
COOTBETCTBYIOIIUX JICWCTBUTEILHOCTH IOPOYAIIMX CBEJACHUN 0e3 0003HaueHUs
UMEHH aBTOpa (HampuMmep, B PEAaKIIMOHHON CTaThe) HaJICKAIINMM OTBETYUKOM IIO
JeTy SIBJSIETCSl pelaKlus COOTBETCTBYIOIIETO CPeICcTBa MAacCcoOBOM MHMOpMaIuu, TO
€CTh OpraHuzanus, ¢uU3HUEecKoe JIMIOo Wi Tpynna (GU3UYECKUX  JIUII,
OCYILECTBISIONUIME TMPOU3BOACTBO M BBIIYCK JAaHHOTO CpPEICTBa MAacCOBOM
nHpopmaruu (dacte 9 cratem 2 3akona Poccuiickoii @eneparum «O cpeacTBax
MaccoBoil wuHpopManmm»). B ciydae, ecnmu pemakius CpeacTBa MacCOBOU
uH(OpPMAIUU HE SBIACTCS IOPUIUYCCKAM JIMIIOM, K y4acTHIO B JIeie B KadeCTBE
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OTBETYMKAa MOXXET OBITh MPUBJICUEH YYPEAUTENh IJAHHOTO CPEACTBA MAacCOBOM
uHbOpMaIUu.

Ecnu ucren npeabssisieT TpeOOBaHUS K OJHOMY M3 HAJJIEKAINUX OTBETYHKOB,
KOTOPBIMH ~ COBMECTHO  OBUIM  pacmpoCTpaHEHbl  HE  COOTBETCTBYIOIIHE
JNEWCTBUTEIBLHOCTU MOPOYAILNE CBEIACHHUS, CYJl BIPaBe MPUBJIEYb K YYaCTHIO B JIEJIE
COOTBETUMKA JIMIIb MPU HEBO3MOXHOCTH PACCMOTPEHMs Jefla 0e3 ero y4yacTus
(ctatesa 40 I'paxaaHckoro mpoleccyalbHOro kojekca Poccutickoit deneparun).

B cnyuae, xorna cBefieHust ObUIM pacnpoCTpaHEHbl PaOOTHUKOM B CBSI3U C
OCYUIIECTBICHUEM MPOPECCUOHAIBHON NEATETbHOCTH OT MMEHU OpraHu3aliu, B
KOTOpOM OH paboTaeT (HampuMmep B CIIyKEOHON XapaKTEPUCTHKE), HaJJIekKalUM
OTBETYMKOM B COOTBETCTBUU cO cTartheil 1068 I'paxkmanckoro koaekca Poccuiickoit
®denepauuu SBISIETCS IOPUIUYECKOE JHIO, PAOOTHUKOM KOTOPOTO PacHpOCTpaHEHbI
TaKle CBEJCHUS. YUYHUTHIBAsl, YTO PACCMOTPEHUE JAHHOTO JI€a MOXKET MOBIUATH Ha
npaBa U 00A3aHHOCTH pPa0OTHHKA, OH MOXET BCTYIHUTh B JEJIO B KAY€CTBE TPETHETO
JUIA, HE 3asBISIIOLIETO CaMOCTOSTEIbHBIX TPEOOBAaHWUU OTHOCUTENIBHO MpeIMeETa
CIIOpa Ha CTOPOHE OTBETYMKA, JTUOO MOKET OBITh MPUBJICYEH K YYACTHUIO B JEJI€ IO
WHUIIMATUBE CyJla WIA 10 XOJAaTaiiCTBY JMI], y4acTBYIOIIUX B jene (cTaThs 43
['paxxganckoro mpoueccyaibHoro koaekca Poccuiickoit deneparun).

6. Ecim pgedcTBus 1WA, pPAacOpOCTPAHMBUIETO HE COOTBETCTBYIOLIUE
JNEUCTBUTEILHOCTH TMOpOYAIME CBEACHUS, COAEP)KAT TPU3HAKU TMIPECTYILICHHUS,
npeaycMoTpeHHoro crtatbeit 129 VYromoBHoro konexca Poccuiickoit denepanuu
(keBeTa), MOTEPNEBIINM BIpaBe OOpaTUTHCS B Cy[ C 3asBJICHHEM O IMPHUBIICUYCHUU
BUHOBHOTO K YT'OJIOBHOM OTBETCTBEHHOCTH, & TAKKE MPEABSIBUTH UCK O 3aIUTE YECTH
W JIOCTOMHCTBA WM  JIEIOBOM  pemyTalud B  TOPSAKE  TPaxIaHCKOTO
CYJIOIIPOU3BO/ICTBA.

OTtka3 B BO30Y>KJI€HUH YTOJOBHOTO Jiena no cratbe 129 YronoBHOro Kojaekca
Poccuiickoit @eaepannn, npekpanieHue Bo30yKI€HHOTO YTrOJIOBHOIO Jiea, a TaKkKe
BBIHECEHUE MPUTOBOPA HE MCKIIOYAIOT BO3MOYKHOCTU MPEABSIBICHHS UCKA O 3aIUTE
YEeCTH W JIOCTOMHCTBA WM JI€JIOBOM penyTaluh B TMOPSAKE TIPakIaHCKOTO
CyJOIIPOU3BO/ICTBA.

7. Tlo nmemam JaHHOM Kareropuu HEOOXOIMMO HWMETh B BHIY, 4YTO
00CTOSITETLCTBAMU, WMEIOIIMMH B CUIy cTatbu 152 ['pakmaHckoro Kojekca
Poccuiickoit deneparnuu 3Ha4eHUE TSI Jieia, KOTOPBIE JOJDKHBI OBITH OMpEeICHBI
Cylbel MpU TPUHATHM HCKOBOTO 3asBICHUS W MOATOTOBKE Jena K CylaeOHOMY
pa3oupaTeNbCTBy, a TaKkKe B XOJe CyIeOHOro pa3OMparTesbCTBa, SIBISIOTCS: (DakT
pacnpocTpaHEHUsT OTBETYMKOM CBEACHHM 00 HCTIe, MOpOYAIIUA XapaKTep 3TUX
CBEJICHUH U HECOOTBETCTBUE MX JEHCTBUTENBHOCTH. IIpu OTCyTCTBHM XOTS ObI
OJIHOTO U3 YKa3aHHBIX 00CTOSATEIBCTB UCK HE MOXKET ObITh YJIOBIETBOPEH CY/IOM.

[lon pacnpocTpaHeHHMEM CBEACHUM, NOPOYAIIMX YECTb M JOCTOUHCTBO
TpaXJaH WA JI€JIOBYKO PEMyTalUI0 TPaXIaH W OPUAAYECKUX JIUL, CIEayeT
MOHUMATh OIYOJIMKOBAHWE TAaKWX CBEJICHUW B IEYaTH, TPAHCISIUIO MO Paauo0 H
TEJICBUJICHUIO, JIEMOHCTPAUMID B KHHOXPOHUKAJIBHBIX IPOTpAMMaX U JIPYTHUX
CpeICTBaX MacCOBOM MH(pOpMAIUH, pacnpocTpaHeHue B cetu VHTepHEeT, a Takxke ¢
WCMOJIb30BAHUEM HHBIX CPEICTB TEICKOMMYHHKAIMOHHOW CBSA3U, H3JI0KEHHE B
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CIIy)KEOHBIX  XapaKTePUCTUKAX, IyOJUYHBIX  BBICTYIUICHUSX,  3asBIICHUSX,
aJpECOBAaHHBIX JIOJKHOCTHBIM JIMIIAM, WJIA COOOIEHNE B TOW UM MHOM, B TOM YHCIIE
YCTHOH, popme XOTs1 Obl ogHOMY Juity. CoOOIIeHIe TaKUX CBEACHHUM JTUILY, KOTOPOTO
OHM KacCarTCs, HE MOXET IMPU3HABATHCA HUX PACIPOCTPAHEHUEM, €CIU JIMIIOM,
COOOIIMBIIMM  JIaHHBbIE  CBEJIECHUS, ObUIM TPHUHATHI  JOCTATOYHBIE  MEpPbI
KOH(HIEHIIUATLHOCTH, C TEM YTOOBI OHU HE CTaJIM U3BECTHBIMU TPETHUM JIUIIAM.

CynaMm crenyeT uMeTh B BUIY, UTO B CIy4dae, €CIM HE COOTBETCTBYIOLIWE
JNEUCTBUTEILHOCTH TIOpOYAIllUe CBEACHHUS ObUIM pa3MmelieHbl B ceTu MHTepHeT Ha
MH(OPMAITMOHHOM pecypce, 3aperuCTpUPOBAaHHOM B YCTAaHOBJICHHOM 3aKOHOM
MOpsZIKE B KauecTBE CpPEACTBAa MAacCOBOM MH(OpMAIMH, MPU PACCMOTPEHUH UCKA O
3aIlATE YECTH, TOCTOMHCTBA U JEJIOBOM PeMyTalluh HEOOXOIUMO PYKOBOJCTBOBATHCS
HOPMAaMH, OTHOCSIIIIUMUCS K CPEICTBAM MaccOBOU MH(OpPMALIHH.

He coorBercTByrommMu  AEUCTBUTENIBHOCTH  CBEACHUSMM  SBISIOTCS
YTBEPKJIEHUS O (PaKTaX MM COOBITHSIX, KOTOPbIE HE MMEIH MECTAa B PEaJTbHOCTH BO
BpeMsl, K KOTOPOMY OTHOCATCS OClIapuBaeMble CBeleHUsA. He MoryT paccmaTpuBaThest
KAaK HE COOTBETCTBYIOIINE ACHCTBUTEIBHOCTH CBEACHUS, COJIEpKAIIUECS B CyI€OHBIX
pPELIEHUAX U IPUTOBOPAX, IIOCTAHOBIICHUAX OPraHOB IPEIBAPUTEIBHOTO CIEICTBUS U
JIPYTUX MPOIECCYAbHBIX WJIM MHBIX O(PUIIMATBHBIX JOKYMEHTAX, IS 00KaJIOBaHUS
U OCHapUBaHUs KOTOPBIX NPEIYCMOTPEH UHOM YCTAaHOBJIECHHBIN 3aKOHAMU CYJI€OHBIN
MOPSIJIOK  (HarmpuMep, HE MOTYT OBITh ONPOBEPTHYTHI B MOpsAKE cTatbu 152
I'paxnanckoro koxekca Poccuiickor denepanuy CBEAEHUsI, U3JI0KEHHbBIE B IIPUKA3E
00 YBOJIbHEHHUH, TTOCKOJIbKY TaKOM MPHUKa3 MOXKET OBITh OCIIOPEH TOJBKO B MOPSIKE,
npeaycMoTpeHHOM TpyaoBbIM KojaekcoMm Poccuiickoit denepanun).

[Topoyamnmu, B 4aCTHOCTH, SABJISIIOTCSI CBEICHUS, COACPIKAIINE YTBEPKICHUS
O HapylIEHUWW TPaXJAaHUHOM WIM IOPUIAWYECKAM JIMUOM  JIEUCTBYIOLIETO
3aKOHOAATENBCTBA, COBEPIICHUN HEYECTHOTO MOCTYIKA, HEMPABUIBHOM, HEATUYHOM
MMOBCJACHUM B  JIMYHOM,  OOIIECTBEHHOM WM  IIOJUTHYCCKON  KU3HH,
HEJOOPOCOBECTHOCTU TPH  OCYIIECTBICEHUH MPOU3BOACTBEHHO-XO3SIMICTBEHHON H
OpeINPUHUMATEIBCKON JEATEIbHOCTH, HApYLUICHUH JI€JI0BOM 3TUKH MM OOBIYacB
JIEJIOBOTO  000pOTa, KOTOpbIE yMAJSIOT Y€CTh M JOCTOMHCTBO TIpa)<IaHWHA WU
JICJIOBYIO PEIMyTALMIO TPasKJaHINHA TUO0 IOPUINYECKOTO JINIIA.

8. CynaM HeoOX0IUMO OTIpaHUYMBAThH JIea O 3allUTe YECTH, JOCTOMHCTBA U
nenoBoi penytanuu (ctatbs 152 I'paxnanckoro konaekca Poccuiickoit @enepaiiin)
OT JIeJI O 3allUTe APYTUX HeMaTepUalbHbIX OJar, mepeyrcieHHbIX B cTarbe 150 3Toro
Konekca, HapylIeHHBIX B CBA3M C PacClHpOCTPAHEHUEM O TpakIaHWHE CBEACHU,
HEMPUKOCHOBEHHOCTh KOTOPBIX ClielManbHO oxpansercs Koncruryuueit Poccuiickoit
denepaud M 3aKOHAMU M PacOpOCTpaHEHUE KOTOPBIX MOXKET MPUYUHUTH
MOpaJbHBI BpeA Jaxe B Cllydae, KOTJAa OTU CBEIECHUS COOTBETCTBYIOT
JNEUCTBUTEIBHOCTU U HE ITOPOYAT Y€CTh, JOCTOMHCTBO U JICJIOBYIO PEIYTALUIO UCTIA.

B 4yacTHOCTH, m©pH pPa3pelICHHMH CHOPOB, BO3HUKIIUX B CBS3U C
pacmpocTpaHeHHeM HWH(GOPMALUd O YaCTHOM KHU3HU TpakJaHUHA, HEO0OXOIUMO
YUUTBIBaTh, YTO B CIy4ae, KOTia UMEJI0 MECTO pacipocTpaHeHue 0e3 coriacus ucTia
WJIM €0 3aKOHHBIX NMPEJCTABUTENEN COOTBETCTBYIOIIMX JAEUCTBUTENBHOCTH CBEICHUI
O €ro 4YacTHOW J>KM3HU, HA OTBETYMKA MOXKET OBITh BO3JIOKE€HA OOS3aHHOCTH
KOMIIEHCUPOBAaTh MOpPAJbHBIA BpEd, IPUYMHEHHBIM PACHPOCTPAHEHHEM TaKOU
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unpopmaruu (crateu 150, 151 I'paxxganckoro xonekca Poccuiickoit denepauun).
HckmioueHrne cOCTaBsAIOT Clydau, KOT/la CPEJACTBOM MaccoBOil mHpopmanuu Oblia
pacmpocTpaHeHa HHQOpPMAIMS O YacTHOM IKU3HM UCTHA B LENIX 3alUTHI
OOIIIECTBEHHBIX MHTEPECOB Ha OCHOBAHMU IyHKTa 5 cratbu 49 3akona Poccuiickoi
@enepauun = «O  cpexcTtBax  MaccoBod  MHpopMmanuu».  OTa  HOpMa
KOppecnoHaupyeTcs co crarbeil § KoHBEHIMM O 3aIuTe MpaB 4eJI0BEKAa U OCHOBHBIX
cBO0O/I.

Ecin e MMeno MEeCTO pacHpoCTpaHEHHME HE  COOTBETCTBYIOIIMX
JEHCTBUTENBHOCTH MOPOYAINX CBEACHUW O YaCTHOM JKM3HM HUCTIA, TO OTBETUHUK
MOJKET OBITh 00s3aH OMPOBEPTHYTHh 3TU CBEJCHHUS M KOMIIEHCHPOBATH MOPATbHBIN
Bpe/l, MPUYMHEHHBIN pacnpoCTpaHEHHEM TaKoW MH(OpMaIiK, Ha OCHOBAHUU CTAThbU
152 I'paxnanckoro koaekca Poccutiickoin @enepanum.

9. B cuny nynkra 1 cratenm 152 I'paxkmanckoro koaekca Poccuiickoit
@enepaunu  O0S3aHHOCTh  JIOKa3blBaTh  COOTBETCTBHE  JICMCTBUTEIBHOCTU
pacupoCTpaHEHHBIX CBEIAECHUH JIEKUT Ha oTBeTuuke. Mcren o0s3aH 10Ka3aTh (akT
pacIpoOCTpaHEHUsT CBEACHUM JIMLIOM, K KOTOPOMY IIPEABSABIEH HCK, a TaKkKe
IIOPOYAIlMN XapaKTep dTUX CBEICHUM.

Bmecte ¢ TeM ucxonad W3 NyHKTa 3 Ha3BaHHOM CTAaTbU B Ciydae, KOTIJa
IpaX/JIaHUHOM, B OTHOLUEHHMH KOTOPOTO CpPEICTBOM MAaccoBOM HH(popmanuu
OINyOJIMKOBaHbl COOTBETCTBYIOIINE EHCTBUTEIILHOCTH CBEJICHUS, YUIEMIISIOIINUE €ro
IIpaBa U OXPAHSIEMBIE 3aKOHOM MHTEPECHI, OCIIAPUBAETCS OTKA3 PENAKIUU CPEICTBA
MaccoBoil MHGpOpMaIMK ONMyOJMKOBAaTh €ro OTBET HA JAHHYIO MyOJIUKAI[UIO, UCTEIl
o0s3aH J0Ka3aTh, YTO pACIpPOCTPAHEHHBbIE CBEIEHUS VIIEMIIAIOT €ro IpaBa U
OXpaHsAEMBbIE 3aKOHOM UHTEPECHI.

B coorBerctBun co crateerd 10 KoHBeHmMM O 3ammre mpaB 4emoBEKa M
OCHOBHBIX cB0OOn u crarbeit 29 Konctutyuun Poccuiickoit @enepauuu,
rapaHTUPYIOIIMMU KaKJIOMY IPaBO Ha CBOOOIY MBICIIH U CJIOBA, & TAKXKE Ha CBOOOY
MaccoBoil nH(popManuu, nosuimenn EBporneiickoro Cyna mo mnpaBaM 4eoBeKa Mpu
pPacCMOTPEHUH el O 3allUTe YEeCTH, JOCTOMHCTBA M JEJIOBOM pEIyTalMu CylIam
ClleqyeT pa3iuyaTh HMEIOIIMEe MECTO YTBEpXKIACHHs O ¢akTax, COOTBETCTBUE
JNEUCTBUTEIBHOCTH KOTOPBIX MOYKHO IPOBEPUTH, U OLICHOYHBIE CYXXICHHs, MHEHMUS,
yOexaeHHsI, KOTOpbIE HE SBJSIOTCS MPEIMETOM CYJAeOHOM 3alUThI B MOPSIIKE CTaThU
152 TI'paxnanckoro kojekca Poccuiickoit @enepanuu, MTOCKOJbKY, SBISACH
BbIpaXEHHUEM CyOBEKTUBHOTO MHEHHUS M B3IJISIOB OTBETYMKA, HE MOTYT OBITh
IIPOBEPEHBI HA IPEAMET COOTBETCTBHS UX IEVCTBUTEIBHOCTH.

Cynam cienyer MMeTh B BHJY, YTO B COOTBETCTBHUU CO CTaThiMu 3 u 4
Hexnapauu o cBobone noautudyeckol auckyccuu B CMU, npunstoi 12 ¢gepans
2004 r. Ha 872-m 3acenanun Komurera MunuctpoB Cosera EBporbl, monuTHYECKHE
NEesATeNN, CTpeMsIlMecs 3apyyuThCs OOIIECTBEHHbIM MHEHHEM, TEM CaMbIM
COTJIAIIAIOTCS CTaTh 00OBEKTOM OOIIECTBEHHON MOJUTUYECKON AUCKYCCUU U KPUTHKHU
B CMU. TI'ocynapcTBeHHbIE JOKHOCTHBIE JUIA MOTYT OBITh MOABEPTHYTHI KPUTHKE
B CMU B OTHOIIEHUHU TOTO, KAK OHU HCIOJHAIOT CBOU O0S3aHHOCTH, MOCKOJIBKY 3TO
HEOOXO0MMO J1JIsi 00eCTIeUeHHs TJIACHOTO U OTBETCTBEHHOI'O MCIIOIHEHUS UMH CBOMX
ITOJTHOMOYHH.
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JIutto, KOTOpOE TMOJaraeT, 4YTO BBICKA3aHHOE OLIEHOYHOE CYXKJICHUE WIIU
MHEHHUE, paclpoCTPaHEHHOE B CPEIICTBaX MAacCOBOW MH(GOpPMAIIHMH, 3aTPAaruBacT €ro
MpaBa ¥ 3aKOHHBIE UHTEPECHI, MOKET UCIOJIb30BATh MPEJOCTABICHHOE €My MTYHKTOM
3 crarbu 152 I'pakanckoro koaekca Poccuiickoit @enepanuu u cratbeit 46 3akoHa
Poccuiickoit ®@enepannn «O cpeacTBax MaccoBod MHGOpMaIMu» MpPaBO Ha OTBET,
KOMMEHTApUH, PEIUIMKY B TOM JK€ CpEICTBE MaccoBOM uHGOpMAIMU B IENIX
00OCHOBaHUSI HECOCTOSITEILHOCTU PACIPOCTPAHEHHBIX CYKJIEHUU, MPEIOKUB HX
UHYIO OLICHKY.

Eciu cyObekTMBHOE MHEHHE OBLIO BBICKA3aHO B OCKOpPOMTENbHOM ¢opme,
YHUXKAIOMIEH YeCTh, TOCTOMHCTBO WJIM JIEJIOBYIO PEMyTallMI0 MCTIA, HA OTBETUMKA
MOXET OBITh BO3JIOKEHAa OO0S3aHHOCTh KOMIICHCAIIMM MOPAJIBHOTO  Bpea,
NPUYUHEHHOTO UCTIy ockopOnenueM (ctatbs 130 YronoBHoro konekca Poccuiickoi
®depneparuu, ctatbu 150, 151 I'paxkpanckoro koaekca Poccutickoit deneparvin).

10. Crateerr 33 Koncruryunu Poccuiickoir denepanuu 3aKpensieHo MpaBo
rpakJaH HaIMpaBJISITh JUYHBIE OOpalleHUsi B TOCYJAapCTBEHHbIE OpPraHbl U OpPraHbI
MECTHOTO CaMOYTPAaBJICHUs, KOTOpbIE B Mpejenax CBOEM KOMIIETEHIUU OOsS3aHbI
paccMaTpuBaTh JTH OOpallleHWs, TPUHUMATh T[O0 HUM pEIIeHUs U J1aBaTh
MOTHBHPOBAHHBIN OTBET B YCTAHOBJIEHHBIN 3aKOHOM CPOK.

Cynam HeoOXOauMO HMETh B BHIY, 4YTO B cllydyae, KOTJa Tpa)kJIaHUH
oOparaercsi B Ha3BaHHbBIE OPTaHbI C 3asBJICHUEM, B KOTOPOM MPUBOJUT T€ UIIM UHbBIC
CBeJicHUsl (HampuMep, B TMPABOOXPAHUTENbHBIE OpraHbl C COOOIIEHHWEM O
NpeanojiaraeMoM, IO €ro MHEHHWIO, WM COBEPIICHHOM JIMOO TOTOBSIIEMCS
MPECTYIUICHUH ), HO ATU CBEJCHUS B XOJI€ UX MPOBEPKH HE HAILIW MOJTBEPKICHUS,
JAHHOE OOCTOSITENIbCTBO CaMO N0 ce0e HE MOXKET CIYKUTb OCHOBAaHUEM IS
NPUBJICUEHUS]  ATOTO  JiMIla K  TPaXJAaHCKO-TIPABOBOM  OTBETCTBEHHOCTH,
MpeyCMOTpeHHOM cTtaTheil 152 I'paxmanckoro kopekca Poccuiickoit denepanuu,
MOCKOJIbKY B YKa3aHHOM Cly4ae MMella MECTO peau3alus TIpaxkIaHUHOM
KOHCTUTYIITMOHHOTO TIpaBa Ha oOpalleHue B OpraHbl, KOTOpble B CHJIy 3aKOHa
00s13aHBI TPOBEPSATH MOCTYNUBINYI0 HWH(OpPMAIMIO, a HE pacnpoCTpaHEHUE He
COOTBETCTBYIOIIMX JIEUCTBUTEILHOCTH MOPOYAIIUX CBEICHUM.

Takue TpeGoBaHUs MOTYT OBITh YAOBIETBOPEHBI JIMIL B CIIy4ae, €CIH TPH
PacCMOTPEHUU JieTia Cy/l YCTAHOBUT, YTO OOpaIleHue B yKa3aHHbIE OpraHbl HE UMEJIO
1o co00¥ HUKAKUX OCHOBAHMM M TIPOJUKTOBAHO HE HAMEPEHHEM HCIOJHUTH CBOU
IPXKIAHCKAW JOJIT WM 3alllUTUTh MpaBa W OXPAaHSIEMbIE 3aKOHOM HHTEPECHI, a
UCKJTIOYUTEILHO HAMEPEHUEM NMPUUMHUTH BPEJl IPYroMy JIHILY, TO €CTh UMEIO0 MECTO
3noynotpedaeHue npaBom (myHKTHI 1 1 2 c1. 10 I'paxknanckoro koaekca Poccuiickoit
deneparun).

11. Cynam HeoOXOAMMO MMETh B BHUAY, YTO B Clyyae, KOrjJa CBEICHUS, IO
MOBOJIy KOTOPBIX BO3HHUK CIIOp, COOOILIEHBI B XOJI€ PACCMOTPEHHUs JIPYroro Jena
Y4aCTBOBABIIMMU B HEM JIMIAMH, a TaKXKe CBUACTEISIMU B OTHOIIECHUU
Y4aCTBOBABIIUX B JI€Jie JIUII, SIBJISUIUCH JOKA3aTEIbCTBAMU MO 3TOMY JIeNly U ObLIU
OIICHCHBI CYJIOM TIPU BBIHECEHHH PCIIEHWS, OHU HE MOTYT OBITh OCIIOPEHBI B
NopsiIKe, MPEeAyCMOTPEHHOM cTaThed 152 [I'paxkmaHckoro kojekca Poccuiickoii
@enepanuu, TaKk Kak HopMmaMu ['pakJIaHCKOro MpOLECCYaJbHOrO — KOJEKca
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Poccuiickon @enepaunu U YTOJI0BHO-TIPOLIECCYATbHOrO Koaekca Poccuiickon
denepaury yCTAaHOBJIEH CHELUATbHBIA MOPSAOK MCCIENOBAHHUS M OLICHKM JAHHBIX
J0KazarenbcTB. Takoe TpeOoBaHME, MO CYIIECTBY, SABISIETCS TPeOOBAHUEM O
MOBTOPHOM Cy/IeOHOM OlLIEHKE 3TUX CBEJEHUM, BKIIIOYAs MEPEOEHKY J0Ka3aTeIbCTB
0 paHee PaCCMOTPEHHBIM JIeIaM.

Ecnu xe Takue cBefieHUs! OBLTU PACIPOCTPAHEHBI B X0JI€ PACCMOTPEHHUS Jieja
yYKa3aHHBIMHM BBIII€ JIMIIAMU B OTHONIEHWH JPYTUX JIMI, HE SBISIONIMXCA
y4aCTHHKaMHU CyleOHOTOo Mpoliecca, TO dTH JIHMIA, CYUTAIONIME TaKUe CBEJCHUS HE
COOTBETCTBYIOIIUMH JEHCTBUTEILHOCTH U MOPOYANIUMHU UX, MOTYT 3alIUTUTh CBOU
mpaBa B IMOPSAKE, MNPEIyCMOTPEHHOM cTatber 152 ['paxkmanckoro xozpexca
Poccuiickon ®@enepanum.

12. OOpaTuTh BHUMaHKE CYJIOB HA TO, YTO COJEpKAILMICA B cTaThe 57 3aKoHa
Poccuiickoit @eaeparuu «O cpencTBax MaccoBO MHGOpMauMy MepeyeHb CIyyaeB
OCBOOOXKJIEHHSI OT OTBETCTBEHHOCTHM 3a pacCHpOCTPaHEHUE HEIOCTOBEPHBIX
NOpoYallluX  CBEJCHUWA  SBISETCS  WCUEPHBIBAIOUMM W HE  MHOJJIEKHT
paclIMpUTEIbHOMY TOJIKOBaHMIO. Hampumep, HE MOXKET CIYKUTh OCHOBAaHUEM [IJIS
OCBOOOJAEHMSI OT OTBETCTBEHHOCTU CChUIKA MpPEICTaBUTENIEH CpPEACTB MacCOBOM
uHopMaIUu Ha TO OOCTOATENHCTBO, YTO IMyOJIMKAIMs MPEACTABIsSET COOOU
peknamubiil matepuan. B cumy crateu 36 3akona Poccuiickoir @enepauun «O
CpelcTBaX MaccoBOM uH(MOpMAIMK) paclpoCTpaHEHHWE pEKJIaMbl B CPEACTBaX
MaccoBoM  MH(pOpMalMU  OCYIIECTBISIETCS B MOPSJKE,  YCTAHOBJICHHOM
3aKoHoAaTenbCTBOM Poccuiickon denepannn o pekname. CornacHo MyHKTY | cTaTtbu
1 ®enepanbHoro 3akoHa ot 18 urosa 1995 r. Ne 108-D3 «O pekname» 0qHOMN U3 €T0
neneil  sBisieTCs MPENOTBPALEHWE M MPECceYEeHUE HEHaJIexallell peKiaMsl,
CIIOCOOHOM MPUYMHUTB BPEJl YECTH, JOCTOMHCTBY WJIM ACJIOBOM peNyTalMK TPa)aaH.
Hcxond u3 3T0ro, eciiv B peKIaMHOM MaTepuaie COAEp)KaTcs HE COOTBETCTBYIOIINE
JNEHUCTBUTEILHOCTH MOpOYAlllMe CBEIEHUS, TO K OTBETCTBEHHOCTM HAa OCHOBAHHH
cratb 152 TI'paxpanckoro xkoxaekca Poccuiickoit ®enepanuu Moryt ObITh
MPUBJICYEHBI TaK)K€ T'PAXKJIaHE U OPTraHHU3allMH, MPEICTaBUBIINE JAHHBIE CBEICHUS,
€CJIM OHHM HE JIOKAXKYT, YTO 3TH CBEJIEHHS COOTBETCTBYIOT JEWCTBUTEIbHOCTH. Ha
PEMAKITNIO CPEJICTBA MACCOBOM MH(GOPMAIIMH TIPU YAOBJICTBOPEHUS UCKA MOYKET OBIThH
BO3JI0’KE€HA OOSA3aHHOCTh COOOIIUTH O PEIICHUWH Cyda W B Cilydae, €clid HMEITCA
OCHOBAHMSI, HCKJIFOYAIOIINE €€ OTBETCTBEHHOCTb.

[Tpu npumenennn cratbu 57 3akoHa Poccuiickoit ®enepannn «O cpencrBax
MaccoBOil HMHGpOpMALMK» CyAaM CIEAyeT YYHUTHIBATh MPOUCIIEIUINE C MOMEHTa
MpUHATHS 3aKOHA U3MEHEHUS B 3aKoHO1aTeNbcTBe Poccuiickoit denepanuu. Mexons
U3 OTOr0 MYyHKT 3 4YacTM 2 YKa3aHHOM CTaTbl HEOOXOAMMO TNOHMMATh Kak
OTHOCSIIIIUICS K CBEJICHUSIM, COJIEPXKAIIUMCS B OTBETE Ha 3anpoc uHGopMaluu Judo
B Marepuajax Mpecc-CiIyX 0 HE TOJbKO TOCYJapCTBEHHBIX OPraHoB, HO M OPraHoOB
MECTHOTO CaMOYTpaBlieHUsA. AHAJOTUYHBIM 00pa3oM NYHKT 4 4YacTd 2 JaHHOU
CTaTbU KacaeTcsl JOCIOBHOTO BOCIPOM3BENCHUS (PparMEHTOB BBICTYIICHUN YJICHOB
BBIOOPHBIX OPraHOB I'OCY/IaPCTBEHHOM BJIACTH U MECTHOTO CAMOYTPABIICHHUS.

13. Ilpu paccMOTpEeHHMM HCKOB, NPEIBSIBICHHBIX K pEJaKLHH CpEACTBa
MaccoBoM HMH(OpPMALMM, €ro aBTOpPy, YUPEIUTENI0, O MPUBICYCHUH K
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npeaycMoTpeHHou ctather 152 I'paxaaHckoro koaekca Poccuiickoit @enepanuu
OTBETCTBEHHOCTH 3a PaCIpOCTPAaHEHUWE HE COOTBETCTBYIOIIUX JCHCTBUTEIBHOCTH
MOpOYaIlMX CBEICHUM HEOOXOIMMO YYMUTHIBATH, YTO B CIllydae, KOT/la BBITYCK
CpelicTBa MaccoBOW HHQOpMaAIMM, B KOTOPOM OBUIM paclpOCTPAaHEHbI TaKue
CBEJICHUSI, Ha BpEeMs pPAcCCMOTPEHHs CIIOpa IMpeKpalleH, Cya BIpaBe 00s3aTh
OTBETYMKA 32 CBOM CUET JaTh ONPOBEPKEHHE WIIM OIUIATUTh MYOJIMKAIMIO OTBETA
UCTIA B APYTOM CPEACTBE MacCOBOM MH(POPMAIIUH.

14. C yderoM TOro, 4to TpeOOBaHHUS O 3aIIUTE YECTH, JOCTOMHCTBA U JIETTOBOM
pernyTanuu SBISIOTCS TPeOOBAHUSMU O 3alIUTE HEMMYIIECTBEHHBIX MpPaB, HA HUX B
cuny cratbu 208 [I'paxnmanckoro koxekca Poccumiickoit ®enepannu HCKOBas
JTABHOCTh HE PACIIPOCTPAHSAETCS, KPOME CIy4YaeB, IPETYyCMOTPEHHBIX 3aKOHOM.

CynaMm HE0O0XOJIUMO UMETh B BUJY, YTO B COOTBETCTBUU CO CTaThsiMu 45 u 46
3akona Poccuiickoit ®enepauun «O cpeacTtBax MaccoBol HMH(OpManuu» OTKa3
pedaKIMu CpeJCcTBa MacCoBOM MH(OpPMAIMM B OMPOBEPKEHUHM PACITPOCTPAHEHHBIX
UM HE COOTBETCTBYIOIIUX JIEMUCTBUTEIBHOCTU TNOpOYAIIUX CBeAcHUM J1bOO B
MOMEIICHUH OTBeTa (KOMMEHTapHsi, PEIUIMKH) JUIA, B OTHOIIEHHH KOTOPOIO
CPEIICTBOM MAaccOBOW HMH(OpMaIlMK PacIpOCTPaHEHBI TAKUE CBEJICHUS, MOXKET OBITh
00»ajoBaH B CyJl B TEYEHHUE roJia CO JIHA PACIPOCTPAHCHUS YKA3aHHBIX CBEICHHM.
[ToaToMy mpormyck 6e3 yBaKUTEIbHBIX MPUYNH HA3BAHHOTO TOJUYHOTO CPOKA MOKET
CIIy’)KUTh CaMOCTOSITEJIbHBIM OCHOBaHUEM [Ji1 OTKa3a B YJIOBJIETBOPEHHUU HCKA O
MPU3HAHUU HEOOOCHOBAHHBIM OTKa3a PEAAaKIMU CPEJCTBA MacCOBOM MHGOpPMAIINH B
OTPOBEP>KEHUM PACIIPOCTPAHEHHBIX UM CBEJACHUN M TTOMEIIEHWH OTBETA UCTIIA B TOM
XKe cpeacTBe MaccoBoi nHpopmarnuu. [Ipu 3TOM 11110, B OTHOIIEHUH KOTOPOTO ObLTH
pacrpoCTpaHEHbl TaKUE CBEJICHUS, BIpaBe OOpAaTUTHCS B CYJl C MCKOM K peAaKiu
CpelcTBa MaccoBOM HH(OpMaMM O 3al[UTe 4YECTH, JOCTOMHCTBA M JEJIOBOU
penyTtanuu 0e3 OrpaHUYEHUs CPOKa.

15. Crares 152 TI'paxmanckoro kojekca Poccuiickoir  ®deaepanuu
MPEIOCTABISACT TPaXKJAAHWHY, B OTHOIIEHUH KOTOPOTO PACHpOCTPAHEHbI CBEICHUS,
MOpoYallue €ro 4YecTh, JOCTOMHCTBO WM JEJIOBYIO PEMyTaltio, MPaBO HAPAIY C
OTIPOBEP)KCHUEM TAaKUX CBEICHUN TPeOOBaTh BO3MEIICHUS YOBITKOB W MOPAITBLHOTO
Bpena. JlaHHOe mpaBWIO B 4YACTH, KACAIOLICUCS JIEJOBOM pEIyTaluy TPAXKIAHUHA,
COOTBETCTBEHHO MPUMEHSIETCA M K 3alIUTE JI€JIOBOM PEeMyTalMU HOPUANYECKHUX JIHI]
(mynkt 7 cratbu 152 I'paxnanckoro koaekca Poccuiickoit ®@enepanuu). [HosTomy
MpaBUiia, pPEryJupylollde KOMIIGHCAIIMI0O MOpaJbHOTO Bpeda B  CBS3U  C
pacrnpocTpaHEHUEM CBEJICHHMM, MOpodYalluX JIeJIOBYIO PEMyTalHi0 TpaxaaHUHA,
NPUMEHSIIOTCST M B CIIy4yasX paclpoCTpaHEHUs TaKUX CBEICHUM B OTHOIICHUU
IOPUIMYECKOTO JTUIIA.

Komriencauusi MoOpallbHOTO Bpella ONpEAEseTcsl CyJOM IMpU BbBIHECEHUU
pellieHusT B JIEHEXHOM BblpakeHuu. IIpu omnpeneneHun pasmepa KOMIICHCALUU
MOpPAJILHOTO Bpela cyJaM CleayeT NPUHUMATh BO BHHMaHHE OOCTOSITEIBCTBA,
yKa3aHHble B yacTu 2 ctatbu 151 u mynkre 2 cratbu 1101 I'paxknanckoro kojekca
Poccuiickoii @enepanuu, 1 UHbIE 3aCIy>KMBAIOIINE BHUMaHUA 00cTosTeNnbCcTBa. Ecnn
HE COOTBETCTBYIOILIME JACHUCTBUTEIIBHOCTH MOPOYAIIUE CBEACHUS PACIPOCTPAHEHBI B
CpeIcTBax MaccoBod wWHGOpMAIMK, CYI, ONpEnemsis pa3Mep KOMIEHCAIlUN
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MOpaJIbHOTO Bpena, MOJDKEH YYeCTh XapakTep U CoAepkKaHHe MyOJIuKanuu, a
TaKXe€ CTENEeHb pPaCIpOCTPaHEHUs HENOCTOBEPHBIX cBeaeHuu. llpu  sTom
NOJJIeXkaIlasi B3bICKAHUIO CyMMa KOMIIEHCAllUM MOPAJIBHOIO BpeAa TOJKHA ObITh
copa3MepHa MPUYMHEHHOMY BpEly M HE BECTH K YIIEMJIEHHUIO CBOOOABI MacCOBOMU
nHpopMaruu.

TpeboBaHnne 0 KOMIIEHCAllUM MOPAJIBHOTO Bpela MOXKET ObITh 3asBICHO
CaMOCTOSITENIHO, €CIIM, HalpuMep, peldaklus CpeAcTBa MaccoBOM HHpoOpManuu
NOOpPOBOJIBHO ~ OIyOJIMKOBAalIa OINPOBEPKEHHUE, YIOBJIECTBOPSIONIEE HCTLHA. ITO
OOCTOATENBCTBO JODKHO OBITh yUYTEHO CYJIOM IIpU OIpPENEICHUH pa3Mmepa
KOMIIEHCALIMA MOPAJIbHOTO BpEaa.

Cyznam cienyer UMETh B BUJly, YTO MOPAJIbHBIN BpPE/l, XOTS OH U ONpPEAEIIAETCA
CyIOM B KOHKPETHOM JEHEKHOM CyMME, NPHU3HAECTCA 3aKOHOM BpPEAOM
HEUMYILIECTBEHHBIM M, CJIEIOBATENbHO, TOCYJAapCTBEHHAs IIONUIMHA JIOJDKHA
B3MMATBCS Ha OCHOBAHMH MOANMYHKTa 3 myHKTa 1 crathu 333" HamoroBoro koxekca
Poccniickon ®denepannn, a He B IPOLEHTHOM OTHOLICHWH K CyMME, OIPENCIICHHOU
CyZIOM B Ka4€CTBE KOMIIEHCAIMU TPUYMHEHHOTO MCTILy MOPAJIHOIO BPEA.

16. B ciyuae, xorma BMecTe ¢ TpeOOBAaHHEM O 3aIMTE YECTU U JIOCTOMHCTBA
rpakjJaHuHa JMOO JEJOBOM peryTaluu TpaXJIaHWHA WM IOPUIUYECKOTO JIUIA
3asiBJICHO TpeOOBaHME O BO3MEIIEHWU YOBITKOB, MMPUUYMHEHHBIX PACIPOCTPAHEHUEM
MOpoYaIluX CBEJECHUH, Cy]l pa3pelniaeT 3T0 TpeOOBaHUE B COOTBETCTBHH CO CTaThel
15 v nynkramu 5, 7 crareu 152 I'paxknanckoro kojekca Poccuiickoit @enepanuu.

17. Ilpn y1OBIETBOPEHUH HCKa CYJl B PE30JIOTUBHOM YaCTH PEILICHUs 00s3aH
yKazaTb CIOCOO ONPOBEPXKEHHS] HE COOTBETCTBYIOLIUX  JEHCTBUTEIBLHOCTH
NopoyYaliux CBEIEHUH U TNpU HEOOXOAUMOCTH H3JIOKUTh TEKCT TaKoro
OMPOBEPXKEHUS, T/I€ NODKHO OBITh YKa3aHO, KaKMe MMEHHO CBEJICHHMSI SIBIIIOTCS HE
COOTBETCTBYIOIIUMH JIEUCTBUTEIBHOCTH MOPOYAIIMMH CBEACHUSMHU, KOT/Ia U KaK OHU
ObUIM  pPACIpPOCTPAHEHbl, a TaKXKe OINpeAeNuTh CpPOoK (IPUMEHUTENBHO K
ycTaHOBIIeHHOMY cTaTbeid 44 3akoHa Poccuiickoit ®enepaunu «O cpeactrax
MaccoBOM MHGOPMAIIUNY), B TEUEHUE KOTOPOT'O OHO JOJIKHO MOCIIEI0BATh.

OnpoBepkeHHe, pacHpoCTpaHsIeMOe B CPEACTBE MAacCOBOM HHGOpPMAIlUd B
COOTBETCTBUM €O cTaThe 152 I'pakmanHckoro kojekca Poccuiickoit denepaiuu,
MOET OBITh 00JiedeHO B (opMy COOOIIEHUS O NPUHATOM IO JAHHOMY ey
CyZI€OHOM pEeLICHUH, BKIIIOUas MyOIMKAIMIO TEKCTa CYJeOHOTO pelIeHHs.

18. OOpaTuTh BHHMMAaHHE CYJIOB, YTO Ha OCHOBAaHMHM cTaTbu 152
['paxxganckoro konaekca Poccuiickoit denepanuu cyneOHas 3amuTa 4YecTH,
JOCTOMHCTBA W JI€JOBOW penyTaluh MOXKET OCYIIECTBIATHCA NYTEM
ONPOBEPKEHUS HE  COOTBETCTBYIOIIMX  JACHUCTBUTEIBHOCTH MOPOYALIUX
CBEJICHUM, BO3JIOXKEHUS HA HApPYIIUTENs OO0S3aHHOCTHU BBINJIATH JEHEKHOU
KOMIIEHCAIlMU MOpPaJbHOTO Bpena U Bo3MmelleHus YObITKOB. [lpu 3TOM
HEOOXOIMMO YUYHMTHIBaTh, YTO KOMIIEHCAI[US MOPAJbHOTO Bpela U YOBITKH B
cilydyae YIOBJIETBOPEHHUS HCKa MOJJIEKAT B3BICKAHUIO B NOJb3y HMCTLA, a HE
APYTUX, YKa3aHHBIX UM JIHUL.
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CornacHo yactu 3 crarbu 29 Koncturyuuu Poccuiickoit @denepanyiyi HUKTO
HE MOXET OBITh MPUHYKJICH K BRIPAKCHUIO CBOMX MHEHHU M yOSKIECHUN U OTKA3y
oT HuX. V3BUHEHNE KaK crmoco0 CyaeOHON 3aIuThl YECTH, JOCTOMHCTBA U JIETOBOU
penyrtanuu ctatbeit 152 ['paxnanckoro kojekca Pocculickoit @enepaiuu U IpyruMu
HOpPMaMH 3aKOHOJIaTeJIbCTBA HE IIPEAYCMOTPEHO, IMMOATOMY Cy/ HE BIpaBe 00S3bIBAThH
OTBETUYMKOB IO JAHHOW KaTErOpuU A€ MPUHECTH MCTIAM W3BUHEHUS B TOW WU
uHOH hopme.

BwMecTte ¢ TeM cyn BlipaBe YTBEPAUTh MUPOBOE COIJIAIIEHUE, B COOTBETCTBUHU C
KOTOPBIM CTOPOHBI 1O OOOIOJHOMY COTJIAaCHIO TIPEAYCMOTPEIN IPUHECEHUE
OTBETUMKOM HW3BUHECHHUSI B CBS3U C PACIPOCTPAHEHWEM HE COOTBETCTBYIOIIUX
JIEUCTBUTEILHOCTH MOPOYAIINX CBEJICHUM B OTHOIICHWH KCTLUA, MTOCKOJBKY 3TO HE
HapylIaeT NMpaB M 3aKOHHBIX MHTEPECOB APYTHUX JIUI[ U HE MPOTUBOPECUHUT 3AKOHY,
KOTOPBIWA HE COJNEPIKUT TAKOTO 3aIpeTa.

19. B cBA3M ¢ NpUHATHEM JAHHOIO NOCTAaHOBJIECHUS NPU3HATH YTPATUBIIAM
cuny niocraHoBieHue Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepamuu ot 18
aBrycta 1992 r. Nell «O HEKOTOpBIX BOMPOCAX, BO3HHUKIIUX MHPH PACCMOTPEHUH
CyJlaMH JIEJI O 3aIIUTE YECTH U JOCTOMHCTBA I'PAXK/IAH, a TAKXKE JEIOBOM pelyTalun
rpakKJaH U IOPUINYECKUX JIUID B pefakiuu noctanoBiaeHus [Inenyma ot 21 nekabps
1993 r. Ne 11, ¢ U3MEHEHUSAMH M JONOJHEHUSMH, BHECEHHBIMU IOCTAHOBJICHHEM
[Inenyma ot 25 anpenst 1995 r. Ne 6.

IIpencenarens BepxoBuoro Cyna
Poccuiickoii @eaepannu B.M.JIe6enen

Cexperaps [Inenyma, cyaps
Bepxosnoro Cyzna
Poccuiickon denepannun B.B./lemuoB



