INOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJA
POCCHUIICKOM ®EJIEPAIIUN

Ne 3

r. Mocksa 24 deBpamst 2005 T.

O cyneOHOM NMpaKTHKe MO JeJIaM 0 3alIUTe YeCTH W JOCTOMHCTBA
rpaskaiaH, a TakK:Ke I1eJIOBOii penmyTalmuu TpakIaH H
HOPUIRYECKUX JIUI

(c U3MEHEHUSIMH, BHECEHHBIMH TIOcTaHOBIIeHHeM [lmenyma
oT 9 nexabps 2025 roma Ne 33)

B coorBerctBun co crarbet 23 Koncturyuuu Poccuniickonn ®enepanuu
KOKJbII UMEeT MpaBO Ha 3allUTy CBOEH decT M jaoOporo umeHu. Crarbeit 29
Koucturynuu Poccuiickoin @enepaiii KaxaoMy rapaHTUPYeTCcsl CBOOOa MBICIH U
CJIOBA, a TaK)Ke CBO0O0/1a MacCOBOW MH(POPMAIIHH.

CornacHo wactu 4 crarem 15 Koncrurynuu Poccuiickoir ®@enepannu
oO1Ienpru3HAHHbBIE TPUHIUIBI U HOPMBI MEKIYHAPOIHOTO MpaBa U MEKyHapOIHbIE
norosopbel Poccuiickorn denepanuu sBIAIOTCS COCTABHOW 4YacTbKO €€ IIPaBOBOM
cucrembl. [IpuMeHHUTETBHO K CBOOOJe MaccoBoil uH(popmaruu B Poccuiickoit
Oenepanun  AeUCTBYeT ctaThd 19 MeXIyHapOIHOro TakTa O TPAXKAAHCKUX U
NOJIMTUYECKUX MpaBax oT 16 gexabpsa 1966 roma, B COOTBETCTBUU C IYHKTOM 2
KOTOPOM KaXKJbIi YeI0BEK MMEET MPaBO HAa CBOOOJHOE BbHIPAXKEHUE CBOETO MHEHMUS;
3TO MPaBO BKJIIOYAET CBOOOIY MCKaTh, MOJYy4YaTh W PaCHpOCTPaHITh BCSIKOTO poja
uH(}OpMAIKIO U UIeH, HE3ABUCUMO OT FOCYAapCTBEHHBIX IPaHUll, YCTHO, TUCbMEHHO
WIA TOCPEJICTBOM I€YaTH WU XYI0XKECTBEHHBIX (POPM BBIPAXKEHHS] WM HHBIMU
crioco6amu 1o CBOEeMY BBIOODY.

Bmecte ¢ Ttem B myHkre 3 cratbu 19 nHazBanHoro Ilakra yka3aHo, 4TO
[0JIb30BaHWE OTHUMHU IpaBaMU Hajaraer ocoOble OO0sA3aHHOCTH U 0COOYIO
OTBETCTBEHHOCTh U MOXET OBITh COIPSKEHO C HEKOTOPHIMU OrpaHUYEHUSIMHU,
KOTOpBIE JOJIKHBI OBITH YCTAHOBJIEHBI 3aKOHOM U SIBJISITBCSI HEOOXOJMMBIMU IS
YBOXEHUS MpaB M penyTauuud APYruxX JMLI WU Uil OXpaHbl TOCYJIapCTBEHHOMN
0€30MacHOCTH, OOLIECTBEHHOIO0 TMOpSAAKa, 3J0pPOBbsi WJIM  HPABCTBEHHOCTH
HACEJICHMUS.
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[IpenycmoTrpennoe cratbsimu 23 u 46 Konctutyuuu Poccuiickoit @enepanuu
MpaBO KaXJI0ro Ha 3alIUTy CBOEH YeCTH U JOOPOro UMEHH, a TaKKe YCTAHOBJIICHHOE
cratbeil 152 TI'paxknmanckoro kojekca Poccuiickoit ®denepanuu npaBo KakIoro
Ha CyAeOHyI0 3alllUTy YeCTH, JAOCTOMHCTBA W JINIOBOM peryTainuud OT
pacnpoOCTPaHEHHBIX HE COOTBETCTBYIOIINUX JIEMCTBUTEIBHOCTHU MOPOYALIAX CBEICHUMN
SBJIIETCSI HEOOXOJUMBIM OIpaHMYEHHUEM CBOOOJIBI CIIOBAa U MAaccoBOUW MHMOpMaIuu
JUISL CITy4aeB 3J10YMOTPEOICHUS STUMU ITpaBaMH.

OO6cynuB MaTepuaibl IPOBEICHHOTO W3YUYEHUs CY/IeOHOM MPAKTUKU 10 JeJiaM
O 3aluTe YEeCTH, JOCTOMHCTBA W JAenoBoi pemyrauuu, [lnenym BepxoBnoro Cyna
Poccutickonn @enepanuy orMedaer, 4yro cyapl Poccur B OCHOBHOM IIPAaBUIIBHO, C
coOJIroicHuEeM TpeOOBaHUM, IPEYCMOTPEHHBIX cTaThel 152 I'pak1aHcKoro Kojaekca
Poccuiickon denepannu, pacCMaTpUBAIOT JI€JIA TAHHOW KaTETOPHUH.

VYuuteiBas 310, [Inenym BepxoBHoro Cyna Poccuiickoit denepanuu B HeEnsx
oOecrieueHusl MPaBUIBLHOTO M €IWHOOOPA3HOr0 MPUMEHEHHUS 3aKOHOJIATeIhCTBA,
PETYJIMPYIOLIETO YKAa3aHHBIE MPABOOTHONIEHUS, MOCTAHOBISET JaTh CyldaMm
CIEAYIOLINE Pa3bsICHEHUS

1. OOpaTuTh BHUMaHUE CyJOB Ha TO, YTO MPaBO IpakJlaH Ha 3alllUTy YECTH,
JOCTOMHCTBA W JEJOBOM DPEIyTallH SBISAECTCS MX KOHCTUTYLIMOHHBIM IIPAaBOM, a
JIe0Basi pemyTaurs HOPUAMYECKUX JIMI — OJHUM M3 YCJIOBHM HMX YCHEUIHOU
NEATEIIbHOCTH.

B cuny crateu 17 Koncruryuun Poccuiickoit @enepaunu B Poccuiickoit
denepauvd TPU3HAIOTCS M TapaHTHPYIOTCA TIpaBa M CBOOOJABI YEJIOBEKA U
rpa)<1aHMHA COTJIACHO OOILIENPU3HAHHBIM MPUHIMIAM U HOPMaM MEKTyHapOJIHOTO
npaBa U B coorBerctBuM ¢ Konctutymmen Poccuiickonn ®enepauuu. Ilpm stom
OCYILIECTBJICHUE MpaB U CBOOOJ 4YEJIOBEKAa M TpakJaHWHA HE JIOJDKHO HApyIIaTh
npaBa U CBOOOIbI IPYTUX JIMII.

[IpyHuMas BO BHUMaHHE 3TH KOHCTUTYLMOHHBIE IOJIOKEHUS, CYAbl IPH
pa3pelICeHUH CIIOPOB O 3aIUTE YECTH, TOCTOMHCTBA U JAECJIOBOM PEMYyTAIMU JOJIKHBI
o0ecneunBaTh paBHOBECHE MEXAY MTPABOM Ipak[iaH Ha 3alUTy YECTH, TOCTOUHCTBA,
a TaK)Ke JEJIOBOW pemyTaluu, C OJAHOW CTOPOHBI, U WHBIMH TapaHTHUPOBAHHBIMU
Koncturymnueit Poccuiickoit @eaepanuu nmpaBaMu U cBOOOIaMU — CBOOOION MBICITH,
CJIOBa, MaccoBOM WMHQOpMaIMU, TTPaBOM CBOOOJIHO MCKaTh, MOJy4YaTh, NEpEaBaTh,
MPOU3BOAUTL W PACHPOCTPAHATH HWHOOPMAIMIO JIOOBIM 3aKOHHBIM CIIOCOOOM,
[[PaBOM Ha HENPUKOCHOBEHHOCTh YAaCTHOW MXW3HHU, JIMYHYKD U CEMEUHYIO TalHY,
OpaBOM Ha oOpalieHHe B TOCYIapCTBEHHbIE OpraHbl M OpraHbl MECTHOIO
camoynpasnenus (crarbu 23, 29, 33 Koucrurynuu Poccuiickoit ®@eneparuu) —
C APYTOMu.

[lo nenam naHHOM KaTeropuu HEOOXOIUMO YUUTHIBATh Pa3bsiCHEHUS, JaHHBIC
[Inenymom BepxoBHoro Cyna Poccuiickoii ®enepaurii B MHOCTaHOBIEHUSIX
ot 31 oktsa6pst 1995 1. Ne 8 «O HEKOTOpPHIX BOIMpPOCAX MPUMEHEHUS CYJIaMH
Kouctutynun Poccuiickon @enepanuu IIpu  OCYLIECTBICHWM IIPABOCYAUS» H
ot 10 oxts16pst 2003 1. Ne 5 «O npuMeHEeHUH CyJlaMH OOIICITPU3HAHHBIX MMPUHITUIIOB
U HOPM MEXIyHapOJHOIO IIpaBa M MEXIYHApOIHBIX JTOroBopoB Poccuiickon
denepauum.
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IIpn paspemieHnn CHOpOB O 3alIATE YECTH, JIOCTOMHCTBA W JEIOBOMU
pernyTanuu CyJaaM cieAyeT PyKOBOJICTBOBATHCSA HE TOJIBKO HOPMaMH POCCUHCKOIO
3aKoHoAaTenbcTBa (cTaThel 152 I'paxkmanckoro koaekca Poccuiickoit denepannn),
HO W OOIIENpPU3HAHHBIMM MPUHIUIAMU U HOPMaMu MEKIYHAapOJIHOTO IpaBa
Y MEXKJyHapOoaHbIMU JoroBopamu Poccuiickonn @enepanuun, B 4aCTHOCTH cTaTber 19
Mex1yHapoAHOTO NakTa O IPaXXAAHCKUX W MOJUTHYECKUX IpaBax oT 16 nekalOps
1966 rona.

2. Mckm mo penmaM JaHHOM KaTErOpWM BIIPABE MPEIBABUTH TPaXIaHE H
IOpUIMYECKHE JIMIA, KOTOpPBIE CYMTAIOT, YTO O HHUX paCIpPOCTPAHEHBI HE
COOTBETCTBYIOIIUE JICUCTBUTEILHOCTH TOPOYAIIUE CBECHMUS.

IIpu pacnpoCTpaHEHUH TAKUX CBEJICHUN B OTHOLICHUU HECOBEPILICHHOJIETHUX
WU HEJCECIOCOOHBIX UCKU O 3allUTe MX YECTU U JIOCTOUHCTBA B COOTBETCTBHUM C
gacTsMd | u 3 crtateu 52 I'pakIaHCKOTrO MpOLECCyalIbHOTO Kojaekca Pocculickoit
denepanud MOTYT TPEABSBUTh WX 3aKOHHbIE MpenctaButend. [lo TpebGoBaHMIO
3aMHTEPECOBAHHBIX JIUI] (HAIPUMEDP, POJICTBEHHUKOB, HACIECTHUKOB) 3aIlIUTa Y€CTU U
JIOCTOMHCTBA TpakJaHWHA JOMYyCKaeTcs U mocjie ero cMepTu (myHKT 1 cratbu 152
['paxxnanckoro koaekca Poccuiickont denepanmn).

CynebOnHast 3amurTa 4YecTH, JIOCTOMHCTBA W JEJOBOWM penyTaluu JHIa, B
OTHOLIEHUH KOTOPOr0 PACIPOCTPAHEHBI HE COOTBETCTBYIOLIME IEUCTBUTEIBHOCTH
IIOpPOYAIllAE CBEIACHUS, HE MCKIIOYAECTCS TaKKE B Cly4yae, KOrjga HEBO3MOXKHO
YCTAaHOBUThH JIUIIO, PACTIPOCTPAHUBIIEE TaKU€ CBEACHHUS (HAmpumep, NpH
HalpaBJICHUM AHOHMMHBIX THCEM B aJpec TpakJaH UM OpraHu3anuii Juodo
pacnpoCTpaHEHUM CBEACHUW B ceTH VMHTepHET HIIOM, KOTOPOE HEBO3MOXHO
uaeHTuuurpoBats). B coorBeTcTBUM ¢ myHKTOM 6 cTtathu 152 I'pakmaHckoro
Kozxekca Poccuiickon denepanuy CyZ B YKa3aHHOM CJIydae BIIPABE MO 3asBJICHUIO
3aMHTEPECOBAHHOIO JIMIIA NPU3HATH PACHPOCTPAHEHHBIE B OTHOIIEHUH HErO
CBEJICHUSI HE COOTBETCTBYIOIIMMHU JAEHUCTBUTEIBHOCTH IOPOYALIMMHU CBEICHUSMMU.
Takoe 3asgBiIeHUME paccMaTpUBaeTca B TOpPAJIKE 0CO0Oro  MPOU3BOJCTBA
(mompazgen 1V I'paxaanckoro npoueccyaibHOro koaekca Poccuiickoit @enepanun).

3. Ilynktom 5 wactu 1 ctathu 33 ApOUTpakHOTO MPOIIECCYATHHOTO KOJEKCa
Poccuitickon  @enepauru  yCTAHOBJICHA  CHELMANIbHAS — TOJBEIOMCTBEHHOCTh
apOUTpaXHBIM  CyJaM Jel O 3alldTe JelioBOM pemyrauud B cdepe
[IPEANPUHUMATEIIbCKON U UHOW DKOHOMUYECKOU AeATeNbHOCTU. [Ipu 3TOM coryiacHo
yacTH 2 Ha3BaHHOW CTaTbU yKa3aHHBIE Jella pacCMaTPHUBAIOTCS apOUTPaKHBIMU
CylaMH HE3aBUCUMO OT TOIO, SIBIIIFOTCSA JIM YYAaCTHHUKAaMHM IPABOOTHOLIEHUM, W3
KOTOPBIX BO3HUKIIU CIOp WM TpeOOoBaHHE, IOPUAMUECKUE JIUIA, UHIUBUYaTbHBIC
IpEAIPUHUMATEIN WIM WHBIE OpraHu3anuu U rpaxnpase. Mcxond w3 3toro nena
O 3alMTe [eJOBOM pemyTauuu B cdepe MpeANnpUHUMATENBCKOW U HMHOHN
HKOHOMUYECKOH I€ATEIbHOCTH HE MOJABEJOMCTBEHHBI CyJ]aM O0IIeH FOPUCAUKIIUN.

Ecnu cropoHamu crnopa o 3amuTe AENOBOM penyTauuu OyayT IOPUIUYECKUE
JMLa WIM MHAUBUAYaAIbHbIE MPEANPUHUMATENN B UHOM cdepe, He OTHOCSIIENHCS K
IPEAIPUHAMATENBCKOM M WHOM JKOHOMHYECKOW NESITEIBbHOCTH, TO TAKOW CIOpP
M0JIBEIOMCTBEH CyAy OOLIEH FOPUCIUKIINH.



4. B cootBercTBUU C IMyHKTamMu 1 m 7 ctatbu 152 I'paxkgaHCcKoOro Kojaekca
Poccuiickoit denepannu rpakJaHuH BIpaBe TpeOOBaTh MO CYIy OIMPOBEPKEHUS
MOPOYAIIUX €r0 YeCTh, JOCTOMHCTBO WM JCJIOBYK) PENyTalUI0 CBEACHUHU, a
IOPUIMYECKOE JIMIO - CBEJICHMM, MMOPOYAIMX €ro AEJIOBYH pemyranuro. IIpu stom
3aKOHOM HE€ MPETyCMOTPEHO 00s3aTeNIbHOE MpeIBapUTENbHOE O0pallleHHe C TaKUM
TpeOOBaHMEM K OTBETYHMKY, B TOM YHCJIE€ M B Clly4ae, KOrJa HCK MNPEIbSABICH K
pelakiMu CpelicTBa MaccoBOM MHGOpManuu, B KOTOPOM OBUIM pPaclpOCTPAHEHBI
yYKa3aHHbIE BBIIIE CBEJAEHUsA. BmecTe ¢ TeM rpaxJaHUH BIpaBe OOpPaTUTHCA C
TpeOboBaHHEM OO0 OINPOBEPKEHUU TAKUX CBEIACHUN HEMOCPEICTBEHHO K PEAaKIUU
COOTBETCTBYIOILIETO CPEJICTBA MACCOBOW HMH(POpMALIMM, a OTKa3 B ONPOBEPKEHUU
aM00 HApPYIICHHE YCTAaHOBJIEHHOTO 3aKOHOM IMOPSAKA OMPOBEPKEHUS] MOTYT OBITh
oOxanoBansbl B ¢y (ctatbu 43 u 45 3akona Poccuiickoit @enepanuu «O cpencTax
MaccoBOM UH(MOPMAITUN» ).

['paxxnaHuH, B OTHOLIEHWH KOTOPOrO B CPEACTBAX MacCOBOW HMH(OpMaLUH
OITyOJIMKOBAHbI CBEJCHUS, YIIEMJSIONIMNE €ro MpaBa WA OXpPaHSIEMbIe 3aKOHOM
MHTEPECHI, & TAK)KE IOPUINYECKOE JUI0, €CIU OMYOJIMKOBAHHbBIE CBEJIEHUS MOPOYAT
€ro JIEJIOBYIO PEMyTallnio, UMEIOT MIPaBo Ha OMyOJMKOBAaHUE CBOETO OTBETA B TEX KE
cpeacTBax MaccoBoil mH(popmaruu (MyHKTHI 3, 7 ctaThu 152 I'paxaaHCKOTO KOJIEKCa
Poccuiickoit @enepaunu, craths 46 3akona Poccuiickoit @enepannu «O cpeacrBax
MacCOBOU MHMOPMALTN).

5. Hapgnexamumu OTBETYMKAMU MO UCKaM O 3allUTe YECTH, JOCTOMHCTBA U
JIEJIOBOM penyTaluu SBJSIOTCS aBTOPbl HE COOTBETCTBYIOIIMX JEHCTBUTEIBHOCTH
MOPOYAIUX CBEJCHUH, a TAKXKe JIUIlA, PACIPOCTPAHUBIIINE ITH CBEICHUS.

Ecnu ocmapuBaembie cBeqieHrs ObUTH pacTipOCTPAHEHBI B CPEACTBAX MACCOBOM
uHpopmanuu, TO HaAIJICKANUMU OTBETYMKAMH SIBJISIIOTCS aBTOP M PEIaKIUs
COOTBETCTBYIOIIIETO CPEJCTBA MaccoBOil uHpopmanuu. Eciam stu cBeneHus ObUH
pacrpoCcTpaHEeHbl B CpPEACTBE MAacCOBOM wuH(opMaluu ¢ yKa3aHUEM JIMIIA,
ABJISIFOIIETOCS MX HCTOYHHUKOM, TO 3TO JHUIO TaKXKe SBIAETCS HaJJIekKaluuM
orBeTynkoMm. Ilpu  omyOJMKOBaHMM WM  WHOM  PACHPOCTPAHEHUU  HE
COOTBETCTBYIOIIUX JEHCTBUTEILHOCTH TMOPOYAIINX CBEACHUN 03 0003Ha4YeHUS
MMEHM aBTOpa (Hampumep, B PeIaKIMOHHOW CTaThe) HAIJICKAIIUM OTBETUUKOM I10
JIeTy SIBISIETCS PENaKIUs COOTBETCTBYIOIIETO CPEJCTBA MAcCOBOW HH(pOpPMAIIHH,
TO €CTh oOpraHuzainus, ¢(U3MYecKoe JUIO0 WId Tpynna QGU3HYECKUX JIHII,
OCYILECTBIISIFOIIME TPOU3BOJICTBO M  BBITYCK JIAHHOTO CpEICTBAa MacCOBOM
uHpopmaruu (dacth 9 crareu 2 3akoHa Poccuiickoit denepanuu «O cpeacrax
MaccoBoii wumHpopmaruu»). B ciydae, ecniu pemakius CpeacTBa MacCOBOU
uHopMalMKd HE SBISIETCS IOPUAMYECKUM JIMIIOM, K YY4acTHIO B JIeJie B KayecTBE
OTBETYMKA MOXXET OBITh TPHUBJIICUCH YUPEOUTENh JTaHHOTO CPEJCTBA MaCCOBOU
nH(popmaIuu.

Ecnu ucten nmpeabsiBisier TpeOOBaHMS K OJHOMY U3 HAJJICKAIUX OTBETYUKOB,
KOTOPHIMA ~ COBMECTHO  OBUIM  pacnpoCTpaHEHbl  HE  COOTBETCTBYIOIIUE
JNEWCTBUTEIBLHOCTU MOPOYAINE CBEICHUS, Cy/l BIPaBE MPUBJIEYb K YUaCTHIO B JEJE
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COOTBETYMKA JIMIIIb MPU HEBO3MOXHOCTH PACCMOTpEHHUsI neiia 0e3 €ro ydacTtus
(ctatesa 40 I'paxkmaHcKoro MpolieccyaabHOro Kojekca Poccuiickoit denepanun).

B cnydae, korjma cBeneHusi ObUIM pacpoOCTpaHEHbl paOOTHUKOM B CBSI3U C
OCYUIECTBICHUEM MPOPECCUOHANBHON NEATEIbHOCTH OT MMEHU OpraHu3aluu, B
KOTOpPOMl OH paboTaeT (Hampumep B CIYKEOHOM XapaKTEpUCTHKE), HaJIEKAIUM
OTBETUYMKOM B COOTBETCTBUHU cO ctaTheil 1068 ['paxnanckoro koaekca Poccuiickoi
denepanuu IBISICTCS IOPUANIECCKOE JIUIO0, pAOOTHUKOM KOTOPOTO PacpoCTpaHEHBI
TaKue CBEACHUA. YUHUTHIBAs, YTO PACCMOTPEHUE TAHHOTO JEjla MOXKET MOBIUATHh HA
npaBa U 00sA3aHHOCTH PAOOTHHKA, OH MOKET BCTYIUTh B JIEJI0 B KaU€CTBE TPETHETO
JUIA, HE 3asBISIONIETO CAMOCTOSITENbHBIX TPEOOBAaHUN OTHOCUTENBHO MpeIMeTa
CIIOpa Ha CTOPOHE OTBETYHMKA, JINOO MOKET ObITh MPHUBJIECUYEH K yYaCTUIO B JEJIE IO
WHUIIMATUBE CyJa WIM IO XOJaTalCTBY JIMI, Y4acTBYIOIIMX B Jeie (ctaThs 43
['paxxganckoro npoueccyaibHOro kojekca Poccuiickoit @deneparun).

6. Ecimm paedcTBus JMOa, pacnpOCTPAHMBIIETO HE COOTBETCTBYIOILINE
JNEHCTBUTEIIBHOCTU IOpPOYAIME CBEACHUSA, COAEPKAT IPU3HAKU IPECTYIUICHHUS,
MpeycMOTpeHHOro cratbed 129 VYromoBHoro koaekca Poccuiickoint denepanuu
(kneBera), MOTEPIIEBIINN BIpaBe OOpaTUTHCS B CY[ C 3asBJICHUEM O MPHUBJICUYECHUU
BUHOBHOI'O K YTOJOBHOM OTBETCTBEHHOCTH, a TAKXE NPEAbIBUTH UCK O 3aIUTE
4eCTM M JOCTOMHCTBA WM JEJIOBOM pEMyTalMH B TNOPAAKE TIPakIaHCKOTO
CYJOIIPOU3BO/ICTBA.

OTtka3 B BO30YKJI€HNUU YTrOJIOBHOTO Jieia 1o ctaThe 129 YromoBHOro kojmekca
Poccuiickoiit @enepaiuu, npekpaiieHue Bo30yXI€HHOTO0 YTOJIOBHOIO /i€, a TaKKe
BBIHECEHHE NIPUTOBOPA HE MCKIIFOYAKOT BO3MOXHOCTH NMPEABSIBICHUS UCKA O 3AILNATE
YECTH M JIOCTOMHCTBA WJIM JE€JIOBOW pEenyTaluu B TMOPSAKE TPaXIaHCKOIrO
CYJOIIPOU3BO/ICTBA.

7. Ilo nenam pJaHHOM KaTeropuud HEOOXOAUMO UMETh B BHUAY, YTO
00CTOSITEILCTBAMH, HMEIOIIMMU B CUiIy cTaTtbu 152 I'paxkgaHckoro Kojaekca
Poccuiickoit ®enepannun 3HaueHUE NS Jeia, KOTOPHIE JOJKHBI OBITH OMPECICHBI
Cyllbeil TpPU TPUHATHUM HCKOBOTO 3asBJICHUS M TOATOTOBKE Jeia K CyacOHOMY
pa3OupaTeNnbCTBY, a TaKKe B XOJ€ CyACOHOro pa30upaTesbCcTBa, SBIAIOTCS: (hakKT
pacrpoCTpaHeHUs] OTBETYMKOM CBEACHUN 00 HCTIIC, MOPOYAIIUM XapaKTep ATUX
CBEJICHUW W HECOOTBETCTBUE HMX IEHCTBUTENHHOCTH. [Ipu oTCyTCTBHHM XOTSI OBI
OJIHOTO U3 YKa3aHHBIX OOCTOSITEILCTB UCK HE MOXKET OBITh YAOBJIETBOPEH CYIOM.

Ilon pacnpocTpaHeHHMEM CBEICHUHM, IOpPOYAIIMX YECTh M JOCTOMHCTBO
rpaXxaH WA [EJIOBYI0 PENyTalHMI0 TpaxIaH WU IOPUIAYECKUX JIWI, CIEIyeT
MOHUMATh OMYOJMKOBAHUE TAaKWX CBEJICHWM B TE€YATH, TPAHCISIUIO MO PAaANO U
TEJIEBUJICHUIO, JAEMOHCTPALHUI0 B KUHOXPOHHMKAJIBHBIX MpOrpaMMax M JPYTUX
CpeIcTBaX MacCOBOW MH(OPMAIMH, PACTIPOCTPAHEHHE B ceTu IHTEpHET, a Takxke C
WCIIOJIb30BAHUEM HHBIX CPEACTB TEIEKOMMYHUKAIMOHHON CBSI3U, W3JIOKEHHUE B
CIy)KEOHBIX  XapaKTEPUCTUKAX, MyOJWYHBIX  BBICTYIUICHUSX,  3asBJICHHSIX,
aJIpECOBAHHBIX JOHKHOCTHBIM JIMLIAM, UM COOOIIEHUE B TOM WJIM UHOW, B TOM YHCIIE
ycTHOU, (opme xots Obl omHomy nuily. CooOIeHHMEe TaKuX CBEICHUN JIUILY,
KOTOPOTO OHM KAacaroTCs, HE MOXET IMPU3HABATHCA HUX PACHPOCTPAHEHUEM, €CIIH
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JUIIOM, COOOINMBIIIMM JIaHHBIC CBEICHUS, OBUIM TPHUHATHI JTOCTATOYHBIE MEPHI
KOH(HUACHIINATBHOCTH, C TEM YTOOBI OHU HE CTaIM U3BECTHBIMU TPETHUM JIUIIAM.

Cynam cremyeT uMeTh B BHUJly, YTO B Clly4ae, €CJIM HE COOTBETCTBYIOIIHE
JEHCTBUTENLHOCTU TOpOYAIUe CBEJICHUsS ObUIM pa3MelleHbl B cetu MHTepHeT Ha
WH()OPMAIIMOHHOM pPECcypce, 3aperuCTPUPOBAHHOM B YCTAaHOBJICHHOM 3aKOHOM
MOpsIIKE B KaUeCTBE CPEJICTBA MAacCOBOM MH(OpMaluM, MpU PacCCMOTPEHUU HCKaA O
3alllUTe  4YeCTH, JOCTOMHCTBA W  JIJIOBOM  pemyTalMd  HEOO0XOJMMO
PYKOBOJICTBOBATHCS HOPMaMU, OTHOCSAIIIMMHUCS K CPEJICTBaM MaccoBOU HHGpOpMAIIUH.

He  cooTBeTCTBYyIOIIMMHU  JEUCTBUTEIBHOCTH  CBEACHUSMHU  SBISIOTCS
YTBEPKJICHUs O (haKTaX WU COOBITUSX, KOTOPhIE HE UMEIU MECTa B PEaJIbHOCTH BO
BpeMs, K KOTOPOMY OTHOCATCS  ocmapuBaembie  cBefeHus. He  moryt
paccMaTpuBaThCsl KaK HE COOTBETCTBYIOIIME JEHCTBUTEIBHOCTU CBEJICHMUS,
coJiepKaluecs: B Cy/leOHBIX PEIICHUSX U MPUTOBOpaAx, MOCTAHOBJICHUSX OPTraHOB
MPEABAPUTEIILHOTO CIECACTBUS U JPYTUX MPOIECCYaTbHBIX I MHBIX OPUIIHATBHBIX
JOKYMEHTaX, Jig OOKaJOBaHWS W OCMAPUBAHUS KOTOPBIX MPETYCMOTPEH HHOU
YCTAaHOBJICHHBIA 3aKOHAMHM CYACOHBIA TOPANOK (Hampumep, HE MOTryT ObITh
ONPOBEPTHYTHl B TMoOpsake crateu 152 I'paxpgaHckoro kozaexkca Poccuiickoi
denepanuu CBEICHUs, U3JI0OKEHHBIE B MpPUKa3e 00 yBOJIBHEHHUH, MOCKOJIbKY TaKOM
MpUKa3 MOXKET OBITh OCHOPEH TOJBKO B MOPSAKE, MPEIyCMOTPEHHOM TpynoBbIM
koziekcoM Poccuiickoin @enepannn).

[Topoyamumu, B 4aCTHOCTH, SIBJISIFOTCSI CBEJICHUS, COJIEPIKAIIUE YTBEPKICHUS
O HapyUIEHWU TpaxIaHUHOM WIM IOPUJIUYECKUM JIMIIOM JEHCTBYIOIIETO
3aKOHOJATEIhCTBA, COBEPIICHUU HEYECTHOIO MOCTYIKA, HEMPaBUIbHOM, HEITUYHOM
IOBEJCHUM B  JIMYHOM,  OOIIECTBEHHOM  WMJIM  TOJUTHYECKOM  KW3HH,
HEJIOOPOCOBECTHOCTH TIPU OCYIIECTBICHUM MPOU3BOJCTBEHHO-XO3SUCTBEHHOU U
MPEANPUHUMATENIBCKON JIeITeIbHOCTH, HAPYIICHUH NEOBOM JTUKU WM OObIYacB
JIEJIOBOTO 000pOTa, KOTOPBhIE YMaJSIIOT 4YeCTh M JIOCTOMHCTBO Tpa)KJaHUHA WIH
JIETIOBYIO PEIyTaIMIo TPaKIaHUHA TUOO0 FOPUIUYECKOTO JIUIIA.

8. CynaM HeoOX0JIMMO OTIpPaHWYMBATH JeJia O 3aIUTEe YECTH, JOCTOMHCTBA U
nenoBoy penytanuu (craths 152 'paxkmanckoro koaekca Poccuiickoit denepaiinin)
OT JieN O 3aluTe JPYyrux HeMaTepHAIbHBIX OJar, MepedrclICHHBIX B cTartbe 150
storo Konekca, HapylleHHbIX B CBA3M C PACHpPOCTPAHEHHEM O TpaXJaHUHE
CBEJICHUM, HENPUKOCHOBEHHOCTh KOTOPBIX CIIEMAJIbHO oxpaHsercs KoHcTutynuen
Poccuiickonn ®denepauu M 3aKOHAMU U PACHPOCTPAHEHUE KOTOPBIX MOXKET
MIPUYUHUTh MOPAJIBHBIN BpEI A€ B CIydae, KOrJa 3TH CBEICHUS COOTBETCTBYIOT
JNEWCTBUTEIBHOCTH U HE MOPOYAT YECTh, JOCTOMHCTBO U JAEIOBYIO PEMYTALUIO UCTLA.

B wacTtHOCTM, mnpW pa3peuieHuH CHOPOB, BO3HUKIIMX B CBSI3U C
pacrpocTpaHeHHeM HWH(OpMaluUu O YaCTHOW JKU3HU TpakIaHMHA, HEOOXOJMMO
YUHUTBIBATh, YTO B CJIy4yae, KOrJa MMEJIO MECTO paclpoCTpaHeHHe Oe3 corjacus
WCTLA WM €ro 3aKOHHBIX MNPEACTAaBUTENIEH COOTBETCTBYIOLIMX JEHCTBUTEIBHOCTH
CBEACHMM O €ro 4YacTHOM JKM3HM, HA OTBETYMKA MOXKET OBbITh BO3JOXKEHA
00513aHHOCTh KOMIIEHCUPOBATh MOPAJIbHBIN BpeJl, IPUUMHEHHBIH pacpOCTPaAHEHUEM
tako wuHpopmauuu (crateu 150, 151 TI'paxknmanckoro xkonekca Poccuiickoi
®enepauun). HckiaroyeHUe COCTaBISIOT Cly4aw, KOIJa CpPEICTBOM MAacCOBOM
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nH(popmaluu OblIa pacrpocTpaHeHa HH(pOpMAIUS 0 YACTHOM KU3HHU HUCTIIA B MEIISIX
3alIUThl OOIIECTBEHHBIX HWHTEPECOB HAa OCHOBAaHWUM MyHKTa 5 crathu 49 3akoHa
Poccuiickoit ®enepanuun «O cpeacTtBax MaccoBO HH(OpMALUN.

Ecniu e wuMeno MeCTO paclHpOCTpaHEHHE HE  COOTBETCTBYIOIIUX
JIEUCTBUTEILHOCTH MOPOYAIIUX CBEICHUWA O YaCTHOW KM3HU MCTLA, TO OTBETUMK
MOXET OBITh 00s13aH ONPOBEPTHYTH ATH CBEJICHHUS W KOMIICHCUPOBATh MOPAJIbHBIN
BpeJl, TPUYMHCHHBIA pACIpOCTpPAaHCHHEM TakoW wuWH(OpMalMu, Ha OCHOBAaHUU
cratbu 152 I'paxkmanckoro koaekca Poccutiickoin denepanum.

9. B cuny mynkta 1 crareum 152 I'paxnganckoro kojaekca Poccuiickoit
Odenepanuu  00A3aHHOCTh  JIOKa3blBaTh ~ COOTBETCTBUE  JICUCTBUTEIBLHOCTU
pacIpOCTPaHEHHBIX CBEJACHUH JICKUT Ha oTBeTunke. Mcren obsi3aH noka3aTh (akt
pacnpoCTpaHEHUsI CBEACHUN JMIIOM, K KOTOPOMY TIPEIBSIBICH HCK, a TaKke
MOPOYAIINAN XapaKTEP 3TUX CBEIACHUM.

BMmecte ¢ TemM wmcxons w3 MyHKTa 3 HAa3BaHHOW CTaTbU B Ciydae, KOrjaa
rpaXJaHUHOM, B OTHOIIEHHWU KOTOPOTO CPEACTBOM MaccoBOMl uHMOpMaIuu
OMyOJUKOBAHbI COOTBETCTBYIOIINE JCHCTBUTEILHOCTH CBEICHUS, YILIEMIISIIOLINAE €ro
[paBa U OXPaHsEMbIe 3aKOHOM MHTEPECHI, OCIIAPUBAETCS OTKa3 PEHAKLUUHU CPEACTBA
MaccoBoil MHGOpMaALMK OMYyOJIMKOBATh €r0 OTBET HAa JIAHHYIO ITyOJIMKAIUIO, UCTEIl
o0s3aH J0Ka3aTh, YTO PACHpPOCTPAHECHHbIE CBEJEHUS YIIEMJISIIOT €ro IpaBa U
OXPAHSIEMBbIE 3aKOHOM UHTEPECHI.

[To cmeicny crateu 29 Konctutyuum Poccuiickoit ®enepanuu, cratbu 19
MexyHapoJHOTO TaKTa O TpaKJaHCKUX M MOJUTHUYECKUX TpaBax OoT 16 aexalps
1966 roma, rapaHTUPYIOIUX KaKJIOMY MPaBO Ha CBOOOAY MBICIHM U CIIOBA, a TaKKe
Ha CBOOOAY MaccoBOW HH(pOpMaLUM, MPU PACCMOTPEHUU ACN O 3allUTe YECTH,
JIOCTOUHCTBA W JEJIOBOM PENyTalMU CYyJaM CIEAYET pa3jindyarb UMEIOIIHE MECTO
yTBEpXKIeHUs O (aKTax, COOTBETCTBUE JIEHUCTBUTEIBHOCTH KOTOPBIX MOXHO
MIPOBEPUTH, U OIICHOYHBIE CYXICHUS, MHEHUS, YOCKICHUS, KOTOPhIE HE SBIISIFOTCS
peAMETOM CyAeOHOW 3amMThl B mopsiake craTtbu 152 ['paxknaHckoro kojaekca
Poccuiickoit denepannu, MOCKOJIbKY, SBISSACH BEIPAKEHUEM CYOBEKTUBHOTO MHEHUS
Y B3[UISIZIOB OTBETYMKA, HE MOTYT OBITh IIPOBEPEHBI HA MPEIMET COOTBETCTBUS MX
JIEUCTBUTEIBLHOCTH.

[TonuTHnueckue nesTenu, CTpeMsIIIUECs 3apyIUThCsl OOIIECTBEHHBIM MHEHHEM,
TEM CaMbIM COTJIAIIAIOTCS CTaTh OOBEKTOM OOIIECTBEHHOW MOJMTHYECKOM
JTMCKYCCUU W KPUTUKH B CpPEACTBaxX MaccoBod WH@opmanuu. ['ocygapcCTBEHHBIC
JIOJDKHOCTHBIE JIMIIA MOTYT OBITh MOJBEPTHYTHl KPUTHKE B CPEJICTBAX MAacCCOBOU
uHpopMalMui B OTHOIIEHUWHW TOTO, KaK OHHU HCIOJHAIOT CBOM OOS3aHHOCTH,
MOCKOJIBKY ATO HEOOXOAMMO Il OOECTIEYEeHHS TJIACHOTO K OTBETCTBEHHOTO
VCIIOJIHEHHS] UMU CBOMX IOJTHOMOYUH.

JIuo, KOTOpOE€ MOoJIaraeT, YTO BBICKA3aHHOE OLIEHOYHOE CYXICHUE WIIH
MHEHHE, PaCIpOCTPAHEHHOE B CPEJICTBAX MACCOBOUW MHGOpPMAIH, 3aTPAruBaeT €ro
IpaBa W 3aKOHHBIE HWHTEPECHI, MOXKET HCHOJIb30BaTh IMPEIOCTABICHHOE EMY
nyHkToM 3 cratbu 152 [I'paxnmanckoro koxaekca Pocculickoin ®Deaepauunu u
ctarbeii 46 3akona Poccuiickoit denepannu «O cpencTBax MaccoBOM MH(GOPMALIUI
paBo Ha OTBET, KOMMEHTApUH, PETUIMKY B TOM K€ CPEJCTBE MacCOBOM MH(popManuu
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B IemIX OOOCHOBaHUS HECOCTOSATEILHOCTH PACHPOCTPAHEHHBIX CYXKICHUH,
MPEAJIOKUB UX UHYIO OLICHKY.

Ecmu cyOnekTmBHOE MHEHHE OBLIO BBICKA3aHO B OCKOpOWTENBHOU (opme,
YHIDKAIOUIEH 4eCThb, JIOCTOMHCTBO WJIM JIEJIOBYIO PEIyTalllI0 MCTIA, HA OTBETYMKA
MOXET OBITh BO3JIO)KEHa O0OSI3aHHOCTh KOMIICHCAIIUA MOPAIBLHOTO  BpEIa,
NPUYMHEHHOTO UCTIY ockopOieHueM (ctathst 130 YronoBHoro kojekca Poccuiickoi
®epnepanuu, cratbu 150, 151 I'paxknanckoro koaekca Poccuiickoit denepanun).

10. Cratpei 33 Koncturyuun Poccuiickoit denepanuu 3akpemnjieHo MpaBo
rpakKJaH HalpaBlsATh JIMYHbIE OOpalleHUsi B TOCYJapCTBEHHbIE OPraHbl U OPraHbl
MECTHOTO CaMOYIIPaBJICHUS, KOTOpbIE B MpeJesiaX CBOEH KOMIIETECHIIMU OOs3aHBI
paccMaTpuBaTh 3TH OOpallleHUus, NPUHUMATh IO HUM pelIeHUs U JlaBaTh
MOTHBHUPOBAHHBIN OTBET B YCTAHOBJIEHHBIN 3aKOHOM CPOK.

Cynam HeOO0XOIMMO HMETh B BHJy, YTO B cllydyae, KOrja TpakIaHUH
oOpaillaetTcsi B Ha3BaHHbIC OPraHbl C 3asBJICHUEM, B KOTOPOM MPUBOJIUT T€ UJIU UHbBIC
CBeJicHUs (HampuMmep, B MPABOOXPAHUTEIbHBIE OpraHbl C COOOIIEHUEM O
NpEeAnojaraéMoM, IO €ro MHEHWI0, WM COBEPIIEHHOM JIMOO TrOTOBSLIEMCS
MPECTYIUIEHUHN), HO 3TU CBEICHUS B XOJE€ UX MPOBEPKHU HE HAIIU MOATBEPKIACHUS,
JJAHHOE OOCTOSITENIbCTBO camMO MO ce0€ HE MOXKET CIYKUTh OCHOBAHHEM ISt
MPUBJICYECHHUS]  3TOTO  JIMIA K  TPaXJAaHCKO-TIPAaBOBOW  OTBETCTBEHHOCTH,
npenycMoTpeHHor crtatbeil 152 I'paxnanckoro koaekca Poccuiickonn denepanuu,
MOCKOJIbKY B YKa3aHHOM CJIyya€ HMeJla MECTO peaiu3aius TpaxIaHuHOM
KOHCTUTYIIMOHHOTO TMpaBa Ha OOpallleHWE B OpraHbl, KOTOpbIE B CHUJIy 3aKOHa
00s3aHBI TPOBEPATH TMOCTYNUBIIYI HWH(MOpPMAIMIO, a HE pPaclpoOCTpaHEHUE HE
COOTBETCTBYIOIIUX JIEUCTBUTEIIBHOCTH MOPOYAITUX CBEICHUM.

Takue TpeGoBaHUS MOTYT OBITH YJOBJIETBOPEHBI JIHMINb B CIy4yae, €CIu IpH
PAacCMOTPEHMH JieJia CyJ YCTAaHOBUT, YTO OOpalleHue B YKa3aHHbIE OpraHbl HE UMEJIO
1o/ co00il HUKAKUX OCHOBAHHMM M MPOJAMKTOBAHO HE HAMEPEHHEM HMCIIOJHUTH CBOM
TPOKIAHCKUM JOJAT WJIM 3allUTUTh IpaBa M OXpaHsAEMbI€ 3aKOHOM HHTEPECHI,
a UCKIIFOYUTEIbHO HAMEPEHUEM MPUYUHUTH BpENl JIPYroMy JHIYy, TO €CTb HMEIO
MecTo 3ioynotrpedsienne npaBoMm (MyHKTHI 1 uw 2 cr. 10 I'paxkmaHckoro kojekca
Poccuiickoii @enepaunn).

11. Cynam HeoOX0IWMO MMETh B BUAY, YTO B CiIydae, KOTJa CBEIEHUs, IO
MOBOAY KOTOPBIX BO3HUK CIIOP, COOOIIEHBI B XOJ€ PACCMOTPEHHUS IPYroro nena
y4aCTBOBAaBIIMMM B HEM JIMIAMH, a TaKXe€ CBUACTEISIMA B OTHOILICHUHU
y4acTBOBAaBUIMX B JEJI€ JIMII, SBJISUIMCH JAOKA3aTeIbCTBAMU IO 3TOMY JIeJy U ObUIH
OIICHEHBI CYJOM TIpH BBIHECEHUHM PEIICHHs, OHU HE MOTYT OBITh OCIIOPEHBI B
NopsAIKe, MPEeayCMOTpeHHOM cTatbed 152 I'paxkpgaHckoro kojaekca Poccuiickoi
denepanuy, TaK Kak HOpMaMmMu ['paKIaHCKOTO IPOLECCYaIbHOIO  KOJEKCa
Poccuitickon @enepanmn ¥ YTOJOBHO-MPOLECCYATBHOTO KoAekca Poccuiickon
denepauuy yCTAaHOBIICH CHEUMAIBHBINA MOPSAIOK MCCIENOBAaHUS M OLEHKH JaHHBIX
J0KazaTenbcTB. Takoe TpeOoBaHME, MO CYIIECTBY, SABISIETCS TpeOOBaHHEM O
MOBTOPHOM Cy/IeOHON OIICHKE 3THUX CBEJIEHUM, BKIIIOYAs MEPEOLICHKY 10Ka3aTeIbCTB
10 paHEE PACCMOTPEHHBIM JI€JIaM.



9

Ecnu e Takue cBeeHus: ObUIM PaclpOCTPaHEHbI B XOJI€ pAaCCMOTPEHUS Jema
YKa3aHHBIMM BBIIIE JIMIAMUA B OTHOLICHUM JPYIUX JIMIL, HE SBISAIOIIHAXCSA
y4acTHUKaMU CyJeOHOro Tpoliecca, TO 3TH JIMIA, CYUTAIONINE TaKUe CBEIACHHS HE
COOTBETCTBYIOIIMMH JACHCTBUTEIBHOCTH U MOPOYAIMMH UX, MOTYT 3allUTUTh CBOU
IpaBa B MOpsAAKE, IPEAYCMOTPEHHOM cTaTbe 152 I'pakmaHCcKoro Konekca
Poccuiickon ®enepanuu.

12. O6patuTh BHUMaHKE CYJIOB Ha TO, YTO COJIEPIKAIIIUICS B cTaThe 57 3aKkoHa
Poccutickoit @enepannn «O cpeacTBax MaccoBoi HHGOPMAITUNY TIEPEUYCHD CITy4YacB
OCBOOOXKJCHUS OT OTBETCTBEHHOCTH 32 PpACIPOCTPAHEHHE HEIOCTOBEPHBIX
MOpOYaIllUX  CBEJACHUM  SIBISACTCS  HUCUEPIBIBAIOIIMM W HE  TOJJICKHUT
pacIIMpUTEIBHOMY TOJIKOBaHHIO. Hampumep, HE MOMXKET CIYKUTh OCHOBAaHUEM IS
OCBOOOXKJEHUSI OT OTBETCTBEHHOCTU CCHUIKA MPEACTABUTEIEH CPEACTB MACCOBOMU
uHopMalud Ha TO OOCTOATENHCTBO, YTO IMyOJIMKAIMs TMPEJCTaBIsET COOOU
peknaMHblii Martepuan. B cuny cratenm 36 3akona Poccuiickoir ®Penepanuu
«O cpeacTBax MaccoBOM MHGMOpPMAIMU» PACTIPOCTPAHEHUE PEKJIaMbl B CPEJCTBAX
MaccoBOM  MH(OpMaIMU  OCYIIECTBISIETCS B MOPSAJKE,  YCTAaHOBJICHHOM
3aKoHOAATeNbCTBOM Poccuiickoit ®@epepanuu o pexname. CoriaacHo NyHKTY 1
cratbu 1 @enepanpHoro 3axkoHa ot 18 urossa 1995 r. Ne 108-D3 «O pexname» omgHOU
U3 €ro ILeNeil SBISETCs MPEIOTBPAIICHUE U MPECCUCHUE HEHAJICKAIICH PEKIaMbl,
CIIOCOOHOM MPUYMHUTD BPEJ YECTH, JOCTOMHCTBY WJIU JCIOBOM pemyTalluu TPak/iaH.
Hcxoas u3 3TOro, €Ciu B peKJIaMHOM MaTepualie COAEPKaTcsi HE COOTBETCTBYIOIIHE
JNEeUCTBUTEILHOCTU TOpOYAIUe CBEJIEHUS, TO K OTBETCTBEHHOCTH HAa OCHOBAHUHU
cratb 152 TI'paxmanckoro xkoaekca Poccuiickoit ®enepanmuu MOryT OBITh
MPUBJICUCHBI TAaKXKE TPAXKJIAaHE U OpraHU3allUM, MPEJCTABUBIINE JaHHBIE CBEICHUS,
€CJIM OHU HE JIOKaXyT, YTO 3TU CBEJACHUSI COOTBETCTBYIOT AEHCTBUTENbHOCTH. Ha
pEeIaKIMI0 CpecTBa MacCOBOM MH(OpMAIMU MTpPU YAOBJICTBOPEHUS HCKA MOXET
OBITH BO3JIOXKEHA OOS3aHHOCTH COOOIIUTH O PEHICHWW CyJa W B Ciydae, €clu
MMEIOTCSI OCHOBAHM S, HCKJIIOYAIOIIUE €€ OTBETCTBEHHOCTD.

[Tpu npumenenun cratbu 57 3akoHa Poccuiickoit @enepannu «O cpeacrBax
MaccoBol WHGOpMalMK» CyJaM CIeayeT Y4YUThIBaTh MPOUCIICANINE C MOMEHTa
NPUHATHUS 3aKOHA U3MEHEHUS B 3aKoHOoAaTenbcTBe Poccuiickoit @enepaunu. Mcxons
W3 OTOro MYHKT 3 YacTH 2 YKa3aHHOM CcTaThu HEOOXOJMMO TOHUMATh Kak
OTHOCSIIUNACS K CBEJECHUSM, COJIEPKAIIMMCS B OTBETE Ha 3ampoc MHPpOpMAIHH JTHO0
B Marepuaiax Mpecc-CiayX 0 He TOJbKO TOCyAapCTBEHHBIX OPraHoB, HO U OPraHoOB
MECTHOTO CaMOYTPAaBJICHUs. AHAJIOTHYHBIM O00pa3oM MyHKT 4 4YacTu 2 NaHHOU
CTaThbU KacaeTcsl JIOCJIOBHOI'O BOCIPOU3BEACHUS ()PAarMEHTOB BBICTYIUICHUN UYJICHOB
BBEIOOPHBIX OPTaHOB FOCYJIAPCTBEHHOMN BJIACTH M MECTHOTO CaMOYITPaBJICHUSI.

13. Ilpu paccMOTpEHHH HCKOB, MPEABSIBICHHBIX K PEIAKIMU CPEACTBA
MaccoBod HMH(pOpMAIIMK, €ro aBTOpY, VYYPEOUTEN0, O TMPUBICYEHUU K
npeaycMoTpeHHoi cratheld 152 I'paknanckoro koxaekca Poccuiickoir denepanuu
OTBETCTBEHHOCTH 3a PaCIpPOCTPAHEHHE HE COOTBETCTBYIOLIUX JEHCTBUTEIbHOCTH
MopoYaInX CBEAECHUNW HEOOXOJMMO YYUTHIBATh, YTO B CiIy4ae, KOTJa BBITYCK
CpelcTBa MaccoBoW HWH(OpManuM, B KOTOPOM OBUIM pPACHpPOCTpPaHEHbl TaKUe
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CBEICHMs, Ha BpEMs pacCMOTPEHHs CIOpa MpeKpalleH, Cyl BIpaBe 00s3aTh
OTBETYMKA 32 CBOW CYET JlaTh ONPOBEPKEHHUE WM OIUIaTUTh MyOJUKAlMI0 OTBETa
UCTLA B JPYTOM CPEJICTBE MacCOBOM MH(POPMALIHH.

14. C yyeTom TOr0, 4TO TpeOOBAHUS O 3AIIUTE YECTH, TOCTOUHCTBA U JICJIOBOU
pernyTaiuu SBISIOTCS TPEOOBAHUAMHU O 3aIlIUTE HEMMYIIECTBEHHBIX MpaB, HA HUX B
cuny crareu 208 I'paxpaHckoro kojaekca Poccuiickoir @enepanuu MCKOBaAs
JABHOCTh HE PAaCIpOCTPAHAETCS, KPOME CIy4aeB, IPEAYCMOTPEHHBIX 3aKOHOM.

Cynam HE0OXOMMO UMETh B BUJY, UTO B COOTBETCTBUU CO CTaThsiMU 45 u 46
3akona Poccuiickoit ®denepanmu «O cpencTBax MaccoBod HHQoOpMaum» OTKa3
peIaKIuu CpeJCTBA MacCOBOM MHQOpMAIMK B ONMPOBEPKEHUH PACTPOCTPAHEHHBIX
UM HE COOTBETCTBYIOIIMX JEHCTBUTEIHLHOCTH TMOpPOYAIIMX CBEACHUN OO B
MOMEIIEHUN OTBeTa (KOMMEHTapus, PEIUIMKH) JUIa, B OTHOLIEHUH KOTOPOTO
CPEIICTBOM MAacCOBOM MH(OpMalUU PacIpOCTPAHEHBI TaKWE CBEIICHUS, MOXKET OBbITh
00’kaJIoBaH B CyJl B TEUEHUE TOJla CO JHS PACIpPOCTPAHECHUS! YKA3aHHBIX CBEJICHUII.
[ToaToMy mporyck 0e3 yBaXKUTEIbHBIX MPUYUH HA3BAHHOTO TOJAMYHOIO CPOKA MOMKET
CIIY’)KUThb CaMOCTOSITEJIbHBIM OCHOBAaHHUEM [JI1 OTKa3a B YAOBJIETBOPEHHUH HMCKa O
MPU3HAHUK HEOOOCHOBAHHBIM OTKa3a peAaKlMM CPEeJCTBAa MAcCOBOW MH(MOpMAIUU B
OMPOBEP)KEHUHU PACTIPOCTPAHEHHBIX UM CBEJCHUN U MOMEIICHUN OTBETA UCTIA B TOM
ke cpenctBe maccoBo mHpopmanuu. [Ipu 3TOM 1HII0, B OTHOUIEHHUU KOTOPOTO
OBUTM pacIpOCTPAHEHbI TAKWE CBEICHUS, BIPaBE OOPATUTHCA B Cyd C HCKOM K
pedaKiuuu CpeacTBa MaccoBOM HHGOpPMAIMU O 3allUTe YEeCTH, JOCTOMHCTBA U
JIEJIOBOM penmyTaiuu 0e3 orpaHUYeHHs CPOKa.

15. Crares 152 TI'paxpanckoro xkoaexkca Poccuiickoii @enepannuu
IIPEAOCTABISAET IPAXXIAHUHY, B OTHOILIEHHH KOTOPOI'O PacHpOCTPAaHEHBI CBEICHUS,
NopoyYamife ero 4ecTb, JOCTOMHCTBO WJIM JEJIOBYIO PENyTallMIO, MPAaBO HApSNy C
ONPOBEPKEHUEM TaKHX CBEJACHHM TpeOoBaTh BO3MELICHUS YOBITKOB U MOPAJIbHOIO
Bpena. /laHHOe MpaBuiIO B YacCTH, KAaCaroLIEWCS NEJOBOM pENyTalyy Tpa)kJaHWHA,
COOTBETCTBEHHO NPHUMEHSETCA U K 3aIIUTE JEIIOBOM PENyTALMH IOPUIUYECKUAX UL
(mynkt 7 crtateu 152 I'paxkmanckoro kojekca Poccuiickoit ®denepanuu). [Tosromy
npaBuja, pEryjJupyrollie KOMIICHCAI[MI0O MOPAJIBHOIO BpeJa B CBS3M  C
pacrpoCTpaHeHHEM CBEJCHHI, MOpPOYalIMX JEJOBYIO pEMyTaluio TpakIaHWHA,
NPUMEHSIOTCS M B CIIy4asX paclpOCTPAaHEHMs] TaKUX CBEICHH B OTHOLUEHUU
IOPUUYECKOTO JIUIIA.

KoMneHcamuss MOpaJIbHOIO Bpela ONpPENeNsieTCsl CyJOM IpH BBIHECEHUH
pelieHuss B JEHEKHOM BbIpakeHUHW. [Ipu ompeneneHuu pasmepa KOMIIEHCALMU
MOpajJbHOTO BpeAa CylaM CcleAyeT NPUHUMATh BO BHUMAaHUE OOCTOSTENbCTBA,
yka3zaHHble B yacTu 2 ctatbd 151 u nmynkte 2 cratbu 1101 I'paxkmanckoro kojekca
Poccuiickoit denepanuy, U HHBIE 3aCTYKUBAIOIIUE BHUMAHUS OOCTOSTENBCTBA.
Ecam  He  COOTBETCTBYIOLIME  JIEMCTBUTEIBHOCTH  MOpOYAlIME  CBEACHUSA
pacmipoCcTpaHeHbl B CpPEACTBAX MaccoBOW WHGOpPMAaLUU, CyA, OINpPEAeNsis pa3Mep
KOMIIEHCAllUM MOpPAaJbHOTO BpE€Na, AOJDKEH YUYECThb XapakTep M COJEpKAHUE
nyOJuKaluy, a TaKXKE CTENEHb PACIPOCTPAHEHUS HEAOCTOBEPHBIX cBeaeHUil. [lpu
ATOM TMOJJIE)KAIasi B3bICKAHWIO CyMMa KOMIIEHCAlMH MOPaJIbHOIO Bpela IOJDKHA
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OBITHh COpa3ME€pHA NPUYMHEHHOMY BpEAY M HE BECTH K YIIEMJICHUIO CBOOOJbI
MaccoBOM MHGOPMAIIHH.

TpeboBanne 0 KOMIIEHCAIIUM MOPAIBHOTO BpEIa MOXET OBITh 3asBICHO
CaMOCTOSITEJIbHO, €CJIM, HampuMep, pelakius CpelIcTBa MacCOBOM HHQopmaiuu
T0OpOBOJIBHO ~ OIMyOJIMKOBaja OMPOBEPIKEHUE, YIAOBJICTBOPAIONICE UCTIA. ITO
O0OCTOSITEILCTBO JOJDKHO OBITh YYTEHO CYJIOM IIpM OMNPEACIICHUH pa3Mepa
KOMITCHCAllMM MOPaJIbHOTO Bpeaa.

Cynam crenyetr UMeTh B BUNLY, UTO MOPAJIbHBIN BPEJ, XOTS OH U OINPEIEIISIETCS
CyIOM B KOHKPETHOM JEHEKHOW CyMME, MPHU3HAETCS 3aKOHOM BpEIOM
HEUMYIIECTBEHHBIM M, CJIEJIOBATEJIbHO, TOCYJAapCTBEHHAs TMONUIMHA JOJHKHA
B3MMATBCS Ha OCHOBAHWH MOANYHKTA 3 myHkTa 1 crateu 333" Hamorosoro koxekca
Poccuiickonn ®denepanuu, a HE B TPOLUEHTHOM OTHOIIEHUU K CYMME, ONPEICICHHON
CyJZIOM B KQU€CTBE KOMIICHCALIMW MPUYMHEHHOTO UCTIY MOPaJbHOTO Bpeaa.

16. B cimydae, korga BMecTe ¢ TpeOOBaHUEM O 3alUTE YECTU M JOCTOMHCTBA
rpaXJIaHuHa JUOO J€JIOBOM pemyTaluuu TpaKIaHUHA WIA IOPUIUYECKOro JIMIa
3asiBJIEHO TpeOOBAHHE O BO3MELIEHUU YOBITKOB, IPUUMHEHHBIX PACHPOCTPAaHEHUEM
OpOYAILUX CBEJEHUHM, CyA pa3peliaeT 3T0 TpeOOBaHHE B COOTBETCTBUU CO
cratbei 15 m nmynkramm 5, 7 cratem 152 I'paxnpanckoro konekca Poccuiickon
denepanuu.

17. Ilpu ynoBIETBOPEHUH HCKA CyJ B PE30JIOTUBHON YaCTH PEIICHUS 00s3aH
yKa3aTb CHOCOO ONPOBEPKEHUS HE COOTBETCTBYIOIIMX JICMCTBUTEIIBHOCTH
MopoYyalux CBEIECHUW W TMpU HEOOXOAUMOCTH H3JIOKUTHh TEKCT TaKOTO
OMPOBEPKEHUS, TJ€ JTOHKHO OBITh yKa3aHO, KAaKUE€ UMEHHO CBEJICHUS SIBJISIOTCS HE
COOTBETCTBYIOIIUMH JCHCTBUTEILHOCTH TMOPOYAIIMMHU CBEICHUSIMHU, KOTJa M Kak
OHM OBUIM paCHpOCTPAHEHBI, a TaKXKe OINPEeIeIUTh CPOK (IMIPUMEHUTEIHLHO K
ycTtaHOBIIeHHOMY cTaTheld 44 3akoHa Poccuiickoit ®enepaunu «O cpencrBax
MaccoBOU MH(OPMAILIMNY), B TECUECHUE KOTOPOTO OHO JOJIKHO MOCIIEI0BATh.

OnpoBepKeHHEe, pacIpoCTpaHsIEeMOEe B CPEIACTBE MAacCOBOM HH(pOPMAIlUH B
COOTBETCTBHM €O crathei 152 I'paxmanckoro koxaekca Poccuiickorn depepanum,
MOET OBITh 00JIe4eHO B (OopMy COOOIIEHUS O MNPUHATOM IO JAHHOMY JeiIy
Cy/1eOHOM pEIICHUH, BKJIFOYas MyOJIMKAIMIO TEKCTa CYyACOHOTO pEeIIeHUS.

18. OGpaTuTh BHUMaHHUE CYJIOB, UYTO HA OCHOBaHUU cTaThu 152 I'paxaaHcKoro
konekca Poccuiickoit @eneparnuu cyaeOHas 3auTa YeCTH, TOCTOMHCTBA U JEJIOBOU
peryTaluy MOXET OCYIIECTBISATHCS MYTEM OINPOBEPKEHUS HE COOTBETCTBYIOIIUX
JNEUCTBUTEIBHOCTH  MOpPOYAIIUX  CBEICHUH, BO3JIOKEHHUS HA  HAPYIIUTENs
00s13aHHOCTH BBITIJIATHI ICHEKHON KOMIIEHCAIIUM MOPAJIbHOTO Bpeaa M BO3MEIICHUS
yObITKOB. [Ipr 5TOM HEOOXOIUMO YUUTHIBAThH, YTO KOMIICHCAIUSI MOPAJILHOTO BpeIa
1 YOBITKM B Clly4yae YJIOBJIETBOPEHHS MCKa TMOJJIEKAT B3bICKAHUIO B MOJIb3Y MCTIIA,
a He APYTuX, YKa3aHHBIX UM JIUII.

Cornacno yactu 3 crateu 29 Koncrutrynuu Poccuiickoit @eaepaniu HUKTO HE
MOKET OBITh MPUHYKJICH K BRIPAKCHUIO CBOMX MHEHHUH U yOKIEHUN W OTKa3y OT
HUX. M3BuHEHHe kak crmoco0 cyneOHOM 3alluThl YeCTH, JOCTOMHCTBA U JICJIOBOM
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penyrauuu ctatheid 152 ['paxnanckoro kojaekca Poccuiickoit ®enepauuu u
JPYTUMU HOpMaMU 3aKOHOJATENIbCTBA HE MPEAYCMOTPEHO, MOATOMY CyJ HE BIIpaBe
00sI3pIBaTh OTBETYMKOB 1O JAHHOW KAaTETOPWH JENI MPUHECTH WCTIIAM W3BUHEHUS B
TOW WU uHOU popme.

Bwmecre ¢ TeM cyq BopaBe yTBEpIUTh MUPOBOE COTJIAIICHUE, B COOTBETCTBUU C
KOTOPBIM CTOPOHBI 1O OOOIOJIHOMY COTJIACHIO TMPEAYyCMOTPENIN MpPUHECEHUE
OTBETYMKOM H3BHHEHUS B CBSI3M C PACOPOCTPAHEHUEM HE COOTBETCTBYIOIIMX
JNEUCTBUTENLHOCTH MOPOYAIIUX CBEACHUN B OTHOIICHUHM HCTIIA, TTOCKOJIBKY 3TO HE
HapyllaeT NpaB U 3aKOHHBIX MHTEPECOB JAPYTUX JIUI[ U HE MPOTUBOPEUYUT 3aKOHY,
KOTOPBIN HE COJIEPKUT TAKOTO 3arpeTa.

19. B cBsi3u ¢ NpUHATHEM JAHHOTO MOCTAHOBJIEHHUS NMPU3HATH YTPATUBIIUM
cuny mnocraHoBieHue Ilnenyma BepxoBaoro Cyna Poccuiickonn ®enepannu
or 18 aBrycta 1992 1. Nell «O HEKOTOpPBIX BOMpPOCaX, BO3HUKIIMX MpHU
PAacCCMOTPEHHMH CyJaMH JIeJl O 3allUTe YECTH M JOCTOMHCTBA TPa)KJaH, a TaKKe
JIEJIOBOM peIyTalud TPAXKIAH U IOPUAUYECKUX JIMID» B PEJAKUUUA MOCTAHOBJICHUS
[lnenyma ot 21 nexabps 1993 r. No 11, ¢ uU3MEHEHUSMHU U JOTOJHECHUSIMH,
BHECEHHBIMHU NocTaHoBieHUueM [inenyma ot 25 anpenst 1995 r. Ne 6.

[Ipencenarens Bepxosnoro Cyzaa
Poccuiickoit deneparuu B.M.JIe6enen

Cexperaps [Inenyma,
cyabssa Bepxosnoro Cynaa
Poccuiickon ®@enepanuun B.B.[lemunioB



