INOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
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N 33/14
r. Mocksa 4 nexabps 2000 .

O HEKOTOPBIX BONPOCAX MPAKTHKH PACCMOTPEHUsI COPOB, CBS3AHHBIX €
oOpaleHneM BeKceei

B cBs3u ¢ BO3HHMKAOIMUMH B CyIACOHOW MpaKTUKE BOMPOCAMU W B LEIAX OOecredeHus
eanHo00pa3Horo noaxoa k ux paspeuenuto [lnenym BepxoBuoro Cyna Poccuiickoit @enepanuu
u [lnenym Boiciiero Apourpaxtnoro Cyna Poccuiickoit @enepanuu MoCTaHOBISIOT AAaTh CyJaM U
apOUTpaKHBIM cy/aM (Janee - cy/iaM) CIIEAYIOIINe Pa3bsICHEHUS:

1. IIpu paccMOTpeHHH CIIOpPOB, CBSI3aHHBIX C OOpallleHHeM BeKceled, cydaMm CcleayeT
YYMTBIBATh, YTO YKa3aHHble oTHouIeHUs B Pocculickoit denepanuu perynupyrorcs denepaibHbIM
3akoHOM OT 11 mapta 1997 r. Ne 48-®3 "O nepeBonHoM u npoctoM Bekcene" u [loctaHoBieHnEM
entpanbHoro McnomuurensHoro Komwurera u Cosera Hapomusix KommccapoB CCCP ot 7
aBrycra 1937 1. Ne 104/1341 "O BBeaenun B neiictBue [lomokeHuss o mepeBOJHOM U MPOCTOM
Bekcene" (manmee - IlomoxkeHuwe), NpPUMEHSEMBIM B COOTBETCTBUHM C MEXIYHAPOJIHBIMHU
oOsizarenbcTBaMu  Poccuiickoit @enepanuu, BbITEKAOMMU M3 ee ydacTuss B KoHBeHIuW,
ycTaHaBnuBawIie EnnHooOpa3HbIi 3aKOH O TIEPEBOJIHOM M MPOCTOM Bekcene, n KoHBeHIuH,
MMEIOLIEH LENbI0 Pa3pelieHNe HEKOTOPBIX KOJUIM3UMA 3aKOHOB O IIEPEBOAHBIX M IIPOCTBIX BEKCEIAX
(Kenesa, 7 utonst 1930 r.).

IIpu paccMOTpeHUH CIOPOB HEOOXOJMMO HMMETh B BHMJY, YTO BEKCEJIbHbIE CHEIKU (B
YaCTHOCTH, IO BbLaye, aKIENTy, WHIOCCUPOBAHUIO, aBAIMPOBAHHUIO BEKCEINd, €ro akIenTy B
MOPSIIKE MOCPEIHUYECTBA U OILIATE BEKCENS) PErYIMPYIOTCS HOPMaMU CIEUAIIBHOTO BEKCEILHOTO
3aKOHOJATEIbCTBA.

BMmecTe ¢ TeM JaHHBIE CHIENKH PETYIMPYIOTCA TaKKe U OOIMMH HOPMaMU T'Pa’kKAaHCKOTO
3aKOHOJ/IATEILCTBA O CleNKaxX U o0s3arenbeTBax (crarbu 153-181, 307-419 I'pakmaHCKOTO KOJCKCa
Poccuiickoit ®denepanuun ). Hcxoms u3 sroro B Cay4asx OTCYTCTBUS CIELUAIbHBIX HOPM B
BEKCEJIbHOM 3aKOHOJATENbCTBE CyJlaM cleAyeT MPUMEHATh oo1ume HopMbl Kojekca K BeKCelTbHbIM
C/IeTIKaM C y4ETOM UX OCOOCHHOCTEH.

2. Cornacho cratee 142 Konekca 1ieHHON Oymaroi siBIsieTCsl JOKYMEHT, YIOCTOBEPSIOLIUH C
cOONIOZICHEM YCTAaHOBJIEHHOW (OpMBI M O00s3aTENbHBIX PEKBU3UTOB HMYILECTBEHHBIE IpaBa,
OCYILIECTBJIEHUE WM Tepefjaya KOTOPhIX BO3MOKHBI TOJIBKO IIPH €0 NmpexbsaBiaeHuU. [loaTomy mpu
paccMOTpeHUH Jied 00 HCIIOJIHEHWH BEKCENIbHBIX 00s3aTeNbCTB Cyay HEOOXOAMMO IPOBEPATH,
COOTBETCTBYET JIM JIOKYMEHT (OopMalbHbIM TPeOOBAaHUSAM, MO3BOJISIOIIUM PAacCMAaTpUBaTh €ro B
KauecTBE IIEHHOU Oymaru (BEeKces).

Cratbs 4 @enepanpHoro 3akoHa ot 11 mapra 1997r. Ne 48-®3 "O nepeBogHOM U IPOCTOM
Bekcesie" JOMyCKaeT BO3MOXKHOCTb COCTaBJIEHUS! MPOCTOrO M IEPEBOJHOTO BEKCENs TOJBKO Ha
Oymare (OymakHOM HocuTene). B CBs3u ¢ 3TUM clieyeT Y4YMTBHIBaTh, YTO HOPMBI BEKCEIBHOTO
IpaBa HE MOTYT MPUMEHSATHCS K 00s13aTeNIbcTBaM, O(POPMIICHHBIM Ha 3JIEKTPOHHBIX U MAarHUTHBIX
HOCHUTEJISIX.




' Nanee - Kogexkc

3. [lepeuenb 00s3aTeNbHBIX PEKBU3UTOB JUISI [IEPEBOJHOTO BEKCEIsl YCTAaHOBJIECH B cTaThe 1
ITonoxkeHnus o IepeBOTHOM U IIPOCTOM BEKCeIe, a Ui IIPOCTOro BeKcels - B cratbe 75 IlonoxeHus.

B cuny nynkra 2 crateu 144 Konekca u crareit 2 u 76 IlonoxeHus: IOKyMEHT, B KOTOPOM
OTCYTCTBYET Kakoe-Tubo u3 0003HaueHMii, yKa3aHHBIX B YIOMSHYTBIX CTaThsix llomokenus, He
UMEEeT CHJIbl BEKCeNsl, 3a HCKIIOYEHHEM CIIy4aeB, NpPSIMO Ha3BaHHBIX BO BTOPOM, TPEThEM H
4yeTBepTOM ab3anax crareit 2 u 76 Ilonoxenus.

TpeboBanue Bekcenenepkatesns 00 UCHOTHEHUU BEKCEIBLHOrO 0053aTelbCTBA, OCHOBAHHOE
Ha JIOKYMEHTE, HE OTBEYAloIeM TpeOOBaHUSAM K (OpME U HAIWYHIO PEKBU3UTOB, IMOJUICKHUT
OTKJIOHEHHIO CYZOM, UYTO HE SIBJSIETCS MPEMSITCTBUEM ISl IPEIbSIBICHUS CaMOCTOSITEIbHOTO HCKa,
OCHOBAHHOTO Ha O0IIMX HOPMax TPaskIaHCKOTO 3aKOHOATENIbCTBA 00 0053aTeNbCTBAX.

4. Tlonoxenue TpeOyeT HaJIMYMA HaA BEKCEJE€ MOMAMHMCH TOT0, KTO BBIJAET BEKCEIb
(Bexcenenatens). [Ipu Beinade wim nepenaye BeKcelnss OT UMEHHU IOPUAMYECKOTO JIMIIA BEKCENb WIN
WHJIOCCAMEHT TOAMKUCHIBACTCS JIUIIOM, YIIOJTHOMOYEHHBIM Ha COBEPIICHUE TAKUX CIENOK (CTaThs 53
Kogexkca). Ilynkr 3 crateu 7 ®enepanpHoro 3akoHa oT 21 HosOps 1996 r. Ne 129-®3 "O
OyxraiaTepckoMm ydere" He paclpoCTpaHsICTCS Ha BEKCEIbHBIC 00s3aTENIbCTBA B CHIIY TPEOOBAHHIA
crateii 1 wu 75 IlonoxeHus:: Bekcens, NOJANUCAHHBbIE WM HMHAOCCHPOBAaHHBIE OT HWMEHU
IOPUAMYECKOT0 JIMIA, HO Oe3 MOAINUCHU TJaBHOro OyxraiaTepa, He JOJDKHBI paccMaTpUBAThCA Kak
COCTaBIICHHBbIC WIIM TIepeJaHHbIE C HapylleHueM TpeboBaHuld K uXx Qopme b0 K Qopme
MHJ0CCAaMEHTA.

5. Ilpu TonkoBaHuMM TepMHMHA "TEKCT AOKyMeHTa" (moamyHKT 1 crtarbu 1 m moamyHKT 1
cratbu 75 IlonmoxkeHus) cymaM HEOOXOJIUMO HCXOAMUTH U3 TOTO, YTO TEKCTOM BEKCENs CIeayeT
CUMTaTh Ty €ro 4acTb, B KOTOPOH CJIOBaMU BbIpaK€HA CYHIHOCTh (COJEp’KaHUE) JIAaHHOTO
JIOKYMEHTa, TO €CTh MpPEUIOKEHUE WU oOelanue ymniaatuthk. I1oaToMy BekcenbHas MeTKa (CI0BO
"Bekcelip", BBIpa)KEHHOE Ha TOM SI3bIKE, HA KOTOPOM COCTaBJIEH JOKYMEHT) JI0JKHA ObITh BKIIIOUEHA
B TpeanoxkeHue (oOeliaHue) YyIUIaThl OIpeleNeHHOW cyMMmbl. HanMeHoBaHME JTOKyMEHTa
"Bekcenp'", BKIIIOUEHHOE B MHYIO YacTh JOKYMEHTA, HE SIBISIETCS BEKCEIbHOW METKOM U JIMIIEHO
BEKCEJIbHO-ITPAaBOBOI'O 3HAYEHMUS.

6. Ilpu paccMoTpeHuM TpeOOBaHUII 00 HCIOIHEHUH BEKCEIBHOIO 00s3aTelabCTBA CyJaM
CJIeIyeT yYUThIBaTh, YTO UCTEL 005A3aH MPEACTaBUTh Cy1y MOMJIMHHBIM JOKYMEHT, Ha KOTOPOM OH
OCHOBBIBAET CBOE€ TpeOOBaHME, MOCKOJIBKY OCYIIECTBIEHHE IIpaBa, yIOCTOBEPEHHOIO LEHHOMH
OyMmaroii, BO3MOKHO TOJIbKO IO €€ npeabsaBiaeHuu (MyHKT 1 crateu 142 Konekca).

JIOKYMEHT JOJDKEH CUMTATHCS MOJIMHHBIM, €CIM HAa HEM MMEETCS IMOJIUCH, BBIMOJTHEHHAsS
COOCTBEHHOPYYHO JIMIIOM, KOTOPOE €0 COCTABUJIIO JIMOO MPUHSIIO Ha ceOst 0053aTeNIbCTBO.

BwMmecTe ¢ TeM OTCYTCTBHE Y HCTLIAa BEKCEJIS CaMo IO ceOe He MOKET CIYKUTh OCHOBAaHUEM K
OTKa3y B UCKE, €CIM CyaoM OyJeT YCTaHOBJIEHO, YTO BEKCeNlb ObUI MepeJaH OTBETYHUKY B LIEJSAX
MOJy4YeHHUs IJIaTeXa M UCTEll TOT Iiarex He nmoiydyui. Mcren B 3ToM citydae 00s3aH J10Ka3aTh
Ha3BaHHbIE 00cTosTeNbCcTBa (MYyHKT 2 ctatbu 408 Konekca).

7. IlpaBo TpeOoBaTh HCIOIHEHMSI BEKCEIBHOIO 0053aTeIbCTBA MPUHAMICKHUT IEPBOMY
BEKceNe/iepKaTeno, UM (HAaMMEHOBaHME) KOTOPOTO YKa3bIBAaeTCd B BEKCElle B KauecTBe
00s3aTeNnbHOr0 peKkBU3UTa. BekceneaepxaTenb MOXKET epeaTh CBOE MIPABO JPYroMy JIHILY.

ITpocToii unm nepeBoAHOM BeKcesb, BbIIAHHBIN 0€3 OrOBOPKH, HCKIIIOYAIOIEH BO3MOXKHOCTD
€ro mnepeaavyu Mo WHIOCCAMEHTY, SIBJISIETCS OPJIEPHOM IIEHHOW Oymaroi, W mpaBa Mo HEMY MOTYT
OBITH TIEpEAaHbl MOCPECTBOM MHIoccaMeHTa (cTathst 11 Tlomokenus; myHKT 3 craThu 146, MyHKT
3 crarbu 389 Konekca).

Bce nonoxxenus 06 nHIO0CCAMEHTE PACHIPOCTPAHSIOTCS U HA IPOCTON BEKCEb.

8. Ecnu Bekcenenarenb MOMECTH B IEPEBOJTHOM BEKCEJIE€ CIIOBA "HE MpUKa3y'" WIH KaKoe-



1100 paBHO3HAUYHOE BhIpAaXKEHHE, TO JOKYMEHT MOXKET OBITh MepeAaH JIMIIb ¢ COOII0ICHUEM
GOopMBI M C TOCTEACTBUSIMH OOBIKHOBEHHOH Iieccmu (a03arl Bropoi crateu 11 Ilomoxenus). B
COOTBETCTBUHU CO cTaTbei 77 [lonoxkeHus 3TH npaBuia MIPUMEHSIOTCS U K IPOCTOMY BEKCEIIO.

OroBopkamu, BKIIOUYAEMBIMU B BEKCEJIb B IEJSAX 3alpeTa Mepeadd ero no UHA0CCAMEHTY,
SBJISIFOTCS, B YACTHOCTH, OTOBOPKH: "MJIATUTE TOJBKO TAKOMY-TO JIMLlY", "MIJIaTUTE TAKOMY-TO, HO HE
ero npuka3zy", "0e3 mpaBa nHIOCCUpOBaHU", "'Iepeaya B 00merpax 1anCKoOM opsiake".

[Ipyu Hanuuuu MoAOOHBIX OrOBOPOK BEKCEIb JOJIKEH pacCMaTPUBATHCSA KaK UIMEHHAsI LIEHHAast
Oymara, mpaBa IO KOTOPOM MEpPEeAaroTCss B MOPSAKE U C IMOCIECACTBUSMHU, YCTAHOBIICHHBIMHU JIJIsS
ycTynku TpedoBanus (eccun) (MyHKT 2 cratbu 146, maparpad 1 rinaser 24 Koaekca).

Crhenka ycTynkH mpaBa TpeOOBaHHS 1O BEKCEIIO JOHKHA OBITh 0OpMIICHA MUCHMEHHO Ha
BeKceJie JIn0o Ha J00aBOUYHOM JIUCTE WIIH OTAEIbHBIM JJOKYMEHTOM (JJOKYMEHTaMH ), COCTaBICHHBIM
(COCTaBJICHHBIMH) [IECCHOHAPUEM U IIEICHTOM B COOTBETCTBHH C TPEOOBaHUSMU MyHKTa | cTarhu
160 Konekca.

[Tpu opopmiteHn yCTymKu mpaBa TPeOOBaHUS OTACIHHBIM JOKYMEHTOM B HEM HEOOXOIMMO
WHANBUAYAIN3UPOBaTh BEKCeIb, IMpaBa IO KOTOPOMY SBISIIOTCS mpeaMeToM ycrynku. [lpum
OTCYTCTBUHM TaKOW HWHIMBUIyaJIM3AIlMU YCTYINKa HE MOXET CUMTAThCS COCTOSBIICHCS, Kak HE
coJieprkaliasi ycIoBUs O CBOEM IIpeIMeTe.

Cynam cienyeTr y4uThIBaTh, YTO JIMIIO, OCHOBBIBAIOIIEE MPUOOPETEHHE UM BEKCEIHLHOTO
TpeOOBaHUSI CHEJIKOW YCTYNKH TpeOOBaHMS, COBEpPIIEHHOW WM M (WJIKM) KeM-Tubo H3 €ro
MPEANIECTBEHHUKOB, JOJKHO TPEICTAaBUTh MHUCHhbMEHHBIE J0Ka3aTeIbCTBA COBEPIICHHUS TaKOH
CHENKH, €CJIM TOJIbKO OHa He oopmiieHa Ha BEeKcese WK Ha J00aBOYHOM JucTe. B cooTBeTcTBUU C
noJIokeHus MU cTathu 386 Kosekca oTBETYHK, K KOTOPOMY TPEIBSIBICHO BEKCEIIbHOE TpeOOBaHUE,
OCHOBaHHOE Ha CJeNKe (CHenkax) yCTynKd TpeOOoBaHUS, BIPABE 3asBIATH MPEIbSIBUTEIIO 3TOTO
TpeOoBaHUS JIOObIE BO3pPaXKEHMs, KOTOpPble OH (OTBETYMK) MMEET K IPaBOIPENLIECTBEHHHUKAM
HCTIIa, COBEPIIUBIINM CIEIKHU YCTYIKH TpeOoBaHus (LIeIeHTaM).

CoBepiiieHHasl Ha BEKCeJle WIIM Ha J0OABOYHOM JIHCTE BEKCEJIs, HE UMEIOIIET0 OTPaHUYCHUN
Ha €ro Tmepefadyy IO HWHAOCCAMEHTY, 3amuch O Iepelade MpaB APyroMy JUIy JOJDKHA
paccMaTpuBaThCsl KaKk MHAOCCAMEHT, €CJIM TOJIbKO U3 €€ COJIEepKaHUsl ONpPEICIICHHO HE BBITEKACT
HaMEpeHUe TepeAaroliell CTOPOHBI IMepenaTh MpaBa B OOMIETPAKIAHCKOM MOpAIKE (B MOpSIKE
YCTYIIKU ITpaBa TpeOOBaHUA).

9. B cootBercTBUM coO cTaThsiMu 16, 77 [lonoxeHus 110, y KOTOPOTO HaXOJIUTCSI BEKCEIlb,
paccMaTpUBaEeTCs KaK 3aKOHHBIM BEKCEJEeNep)KaTeab B TOM ClIydae, KOrJa OHO OCHOBBIBAET CBOE
IIPaBO Ha HENPEPBIBHOM psAJI€ MHIOCCAMEHTOB, AK€ €CIM MOCICAHUN HHAOCCAMEHT SBIISIETCS
0J1aHKOBBIM. 3aUePKHYThIE MHOCCAMEHTBI CYUTAIOTCS MIPH 3TOM HEHAITMCAHHBIMU.

VYuuThIBas U3JI0)KEHHOE, Cy/1aM IPU PaCCMOTPEHUH TPEOOBAaHUH JIHILI, Y KOTOPBIX HAXOAUTCS
BEKCEJlb, CIIEyeT MPOBEPATH, SBJIAETCS JIM UCTEL MOCIEeIHUM MpUoOpeTaTeseM MpaB MO BEKCEINI0
[0 HEMNpPEepPBIBHOMY pAy HHAOCCAMEHTOB. Psij BekcelabHBIX HHIOCCAMEHTOB JOJKEH OBITh
NOCJIEOBATENbHBIM, TO €CTh KaXAbI MpEeAbIAYIIMM HHOOCCAaT SBISIETCS MOCIEAYIOLUM
MH/IOCCAHTOM. MecTopacnonoKeHue MepelaTouHbIX HaNuceld Ha BEKCelle WM Ha J100aBOYHOM
JUCTE W JaThl UX COBEpUICHHs (€CIM OHM HMMEIOTCS) AJS Iesiel ONpeneieHns HEempepbIBHOCTH
WH/JOCCAMEHTOB BO BHUMAHUE HE TPUHUMAIOTCS.

Cnenyer TakXe Y4YMTHIBAaTh, YTO IpPU HAJIWYMM HAa BEKCENIE B pALy IOCIEIOBATEIbHBIX
WHJOCCAMEHTOB  OJHOIO WJIM  HECKOJNBKHUX  3a4epKHYTBIX  HHJOCCAMEHTOB, 3aKOHHBIM
BEKCeJIeiepKATEIEM ABIIAETCS JINLO, HA UM KOTOPOI'O COBEPIIEH IOCIEAHUN Tepe]] 3auepKHYThIM
MHIOCCAMEHT. OJTO JIMLIO KaK 3aKOHHBIM BEKCENIEJEpKaTeNb BIPAaBE HWHAOCCUPOBATH BEKCEIb B
o0111eM MOPsIZIKE; 3a4epKHYTHIM HHAOCCAMEHT B 3TOM Cllyyae He IPUHUMAETCS] BO BHUMaHUE.

Ecnu nocnennuil MHI0CCaMEHT sBIseTCS OJAHKOBBIM (TO €CTh HE COJEpIKAIlUM yKa3aHMs
JUIa-UHI0CCaTa), TO B KayeCTBE 3aKOHHOTO BEKCEJeAepkKaTels paccMaTpuUBaeTCs JULO, Y
KOTOPOro BeKcelb (aKTHYECKHM HAXOAMTCS; JAHHOE JIMLO BIPaBE OCYIIECTBIIATH BCE IpaBa IO
BEKCEJII0, B TOM YHUCJIE U NTPaBO TPeOOBaTh MJIaTexka.

Cratbeir 16 IlonoxeHuss NperycMOTPEHO, YTO B TOM CiIydae, Korjga 3a OJaHKOBBIM
MHIOCCAMEHTOM CIIeAyeT IpPYrod HWHAOCCAMEHT, JIALO, MOANUCABLICE IOCICAHUM, CUHUTAETCS



MPUOOPETIITMM BEKCEIb 10 OJJAHKOBOMY MHIIOCCAMEHTY.
B cootBercTBUM ¢ yacThio BTOpoii cTarbu 13 [lomoxkeHust 61aHKOBBIA MHIOCCAMEHT MMEET
CHJIy JIMILb B CIy4ae, KOrJa OH HAallMCaH Ha 000poTe BEKcells WK Ha J0OaBOYHOM JIUCTE.
3aKOHHBIN BEKCEJIEEPKATENb HE 00s13aH J1I0Ka3bIBaTh CYIIECTBOBAHUE U JAECHCTBUTEIBLHOCTD
CBOMX IIPaB, OHM IIPEIIOJIAral0TCs CYIIECTBYIOIIUMHU U ACUCTBUTEIbHBIMU. bpeMs noKa3bIBaHMS
00paTHOTrO JIEKUT Ha BEKCEJILHOM JIOJKHUKE.

10. Ilpu mnepexone mpaB IO BEKCENIO B COCTAaBE HACIEICTBEHHOH Macchl, B COCTaBe
UMYILIECTBA MPEINPUITHUS IMPU €ro MpojAaxke KaK KOMIUIEKca, IpU Mepexoje IMpaB K APyromy
IOPUAMYECKOMY JIMIy IIpU pEOpraHMu3ali IOPUIUYECKOro JIHUIa-BEKCeJeIepiKaTeNs, Ipu
NPUHYAUTEIBHOM MpOJake BEKceNs C IMYOJUYHBIX TOPrOB BeKcesenepikKareib, 3asBISIOUIUI
TpeOOBaHUS 10 BEKCEIO, JOJDKEH MPEACTaBUTh COOTBETCTBYIOLIUE JOKA3ATEIbCTBA IIEPEXOAA ITUX
npaB. B yka3aHHBIX CiIydasx OTCYTCTBHE Ha BEKCElIe OTMETKU B (hOpME MHIOCCAMEHTa O Mepexoe
npaB camMo Mo cebe He SBJIETCS OCHOBaHMEM JJIsi OTKa3a B YJIOBJIETBOPEHUM TpeOOBaHUS
BEKceJeIepKaTensl M0 BEKCENI0 MPH YCIOBHH, YTO UM OyayT MpeicTaBiIeHbl 1I0Ka3aTeabCTBa TOTO,
YTO BEKCEJIb IIepeliesl K HEMY Ha 3aKOHHBIX OCHOBaHUSIX.

11. Cratps 18 [lonoxeHnust npeycMaTpuBacT, YTO, €CJIM UHIOCCAMEHT COJEPKUT OTOBOPKY
"Ba;moTa K moiydeHuro", "Ha MHKacco", "Kak JTOBEpEHHOMY' WM BCSIKYIO HHYHO OTOBODKY,
UMEIOIYI0 B BHUJY IPOCTOE IMOPYYEHHE, BEKCENIENEpIKATEIb MOKET OCYLIECTBIATh BCE IIPaBa,
BBITEKAIOLME U3 IEPEeBOJHOIO BEKCEJs, HO HMHJOCCHUPOBATh €r0 OH MOXKET TOJIBKO B IOpSAKE
IPENOPYUECHHUS.

Hcxons n3 3TOro Aepkartesib BEKCels Ha OCHOBAHUU MPEHNOPYYHUTEIBHOTO MHJOCCAaMEHTa
BIIPaBE TMPENBbSIBUTH TPEOOBAHUE O TUIATEXKE, MOJYYHThH IUIATEXK, COBEPIIUTH HMPOTECT B Clydae
HeIulaTexa.

Cynam cnenyeT yuyuThIBaTh, YTO JEpHKATeNlb BEKCEIIS C MPENOPYyUUTENbHBIM HHI0CCAMEHTOM
BIIpaBe OOPATUTHCS B CyJl C TpeOOBAaHMEM O MPUHYIUTEIHHOM B3bICKAHUU IO BEKCEIO JHIIb MPH
HAJIMYUU CIEUHUAIbHOW JOBEPEHHOCTHM MHJOCCAHTA, MPEJOCTaBISIONIEH €My MpaBo Ha
OCYILIECTBIIEHHE TAKUX MPOLECCYAbHBIX JIEHCTBUI OT UIMEHU J10BEpUTENs (MHIOCCAHTA).

12. CormacHo cratbsam 7 u 77 HOJ’IO)KCHI/IH, €CJIM Ha MCPCBOJHOM HJIIM HPOCTOM BCKCCIIC
HUMCIOTCA IIOAIIMCH JIUII, HECITIOCOOHBIX OOS3BIBATLCI 110 BCKCCIIIO, IOAIHNCH IIOAJIOXKHBIC HIIHN
OOANMCH BBIMBIIIJICHHBIX JIHI] mbo Te MOoANUCH, KOTOPBIC IO BCAKOMY HMHOMY OCHOBAHHIO HC
MOTr'yT 00s3BIBaTh TEX JIMI, KOTOPBIC HUX IMMOCTAaBWUIIM, WX OT MMCHH KOTOPBLIX OH IIOAIHMCAH, TO
MOAIINCHU APYTHUX JIMI HC TCPAIOT CUJIBI.

HOSTOMY cyaaM CI€ayCeT UCXOAUThb U3 TOro, 4TO MOAINCH MHAOCCAHTOB, KOTOPLIC HE MOT'YT
00s13BIBaTh TEX JIML, OT UMCHH KOTOPBIX OHH IMOCTABJICHLI, HC IPCPBIBAIOT PAd NHIOCCAMCHTOB.

13. B cootBercTBUU cO ctatbamu 8, 77 [1omoxkeHHs KaxKIblid, KTO TIOIMUCAN TMPOCTON JTMOO
MEePEBOTHON BEKCEJIb B KA4yeCTBE MPEJCTABUTENS JIMIA, OT HMEHH KOTOPOTO OH HE OBLI
YIIOJTHOMOYEH JCHCTBOBATh, caM 00s3aH MO BEKCEII0 M, €CIM OH YIUIATWJI, UMEeT Te Ke IpaBa,
KOTOpBIE WMEJ TOT, KTO OBLI yKa3aH B KayecTBE MPEACTaBIseMOro. B Takom ke MOJI0KEeHUH
HaXOJIUTCA MPEACTaBUTENb, KOTOPBIN MPEBBICUI CBOU MOJTHOMOYHS.

HUcxonst w3 3TOro nMio, TMOJy4YUBIIEE BEKCETb OT TMPEACTAaBUTENS, HE HMMEIOIIEro
JIOCTaTOYHBIX TTOJTHOMOYHI Ha BbIady (Tiepeaady) BEeKcels, He MOXKeT TpeOOBaTh UCTIOTHEHHS OT
a1, OT UMEHU KOTOpPOro BeKcenb BblAaH (mepenaH). OJHAKO OHO MOXET TpeboBaTh IUIaTexa OT
CaMoro JINIIA, MTOAMKICABIIEr0 BEKCEllb, B TOM K€ 00beMe U MPH TeX K€ YCIOBUAX, KaK eclid Obl OH
BBIAJT (TIEpeIaln) BEKCENlb OT CeOsl INYHO.

[Ipu paccmoTpeHun Jen clneayer TakKe YUYUThiBaTh, 4YTO B TOM Ciy4yae, Korjaa
MPEACTABISIEMOE JIUIIO OJOOPUT COBEPIICHHYIO OT €ro HMMEHH CJENKY, OTBETCTBEHHOCTH IO
BEKCeNMO0 B cuily nmyHkTa 2 cratbu 183 Komekca HeceT mpeacTaBiseMoe JIMIO, €CIM MHOE He
BBITEKACT U3 0COOCHHOCTEH COBEPIICHHSI T€X HIIM MHBIX CIIEIIOK.

Cnenku, Ha OCHOBAaHWU KOTOPBIX BEKCEJIb OBLI BBIJIAH WJIA TIEPE/IaH, MOTYT OBITh ITPU3HAHBI



CyJIOM HEICHCTBUTEIHLHBIMU B CITydasXx, mpeaycMoTpeHHbIXx Koaekcom. [TpusHanue cynom
YKa3aHHBIX CHEJIOK HEJEHCTBUTEILHBIMU HE BJICYET HEACHCTBHTEIBLHOCTH BEKCES KaK IICHHON
Oymarn W He TpephiBaeT psga WHAOCCAMEHTOB. [lociencTBHeM Takoro NpPU3HAHUS SIBIISCTCS
NPUMEHEHHE OONIMX TMOCIEACTBHIA HEICHCTBUTEILHOCTH CACIKH HEMOCPEACTBCHHO MEXIY €€
croponamu (ctaths 167 Konekca).

14. Kak cnemyer u3 yactu 2 cratbu 16 IlonokeHus, eciau KTO-THOO JMIIUAJICS BIIaACHUS
BEKCEJIEM B CHJIy KaKOTO ObI TO HU OBUIO COOBITHS, TO JIMIIO, Y KOTOPOTO BEKCENlb HaXOAHUTCS U
KOTOpPO€ 0OOCHOBBIBAET CBOE IMPABO MOPSIAKOM, YKa3aHHbIM B yacTu 1 ctatbu 16 Ilonoxxenus (To
€CTh 3aKOHHBIN BEKCelle[epkKaTelb), 003aHO OTAAaTh BEKCENb JIUIIh B TOM Cly4ae, KOrJa OHO
pruoOpeso ero HeTOOPOCOBECTHO UITH, IPHOOPETAs €T0, COBEPIINIIO IPYOYIH0 HEOCTOPOKHOCTb.

JIumo, sSBISIBIIEECS BIAACTBIEM BEKCENsl U YTPATUBIIEE €ro B CHIIY KaKOTO-THOO COOBITHS,
TO €CTh OOCTOSITEILCTBA, MMEBIIETO MECTO MOMHMO BOJH 3asSBUTENS, BIPABE 3asABUTh HMCKOBOE
TpebOBaHUE O BO3BPATE BEKCEIIS.

[Ipuobperarens cunTaeTcss HEAOOPOCOBECTHBIM, €CJIM OH J0 WJIM B MOMEHT IPHOOpETEHUS
3HQJT O TOM, YTO BEKCEIb BHIOBLI M3 BJIAJICHUS COOCTBEHHMKA JHOO JIUIA, YIMOJTHOMOYEHHOTO
pacropspKaTbCs BEKcesleM, MOMUMO X BoiH. ['pyOas HEOCTOPOKHOCTH mpuoOpeTarenss UMeeT
MECTO B TOM CiIy4ae, KOTJia mpruoOpeTaTesib B CUITy CIOKHUBIIMXCS YCIOBHI 000pOTa JIOJKEH OBbLT
3HaTh O (pakTe BBIOBITHS BEKCENsl M3 BiaJeHUs COOCTBEHHUKA JMOO JIMIA, YIOJIHOMOYEHHOTO
pacnopsiKaTbCsi BEKCeJIeM, TIOMUMO WX BOJIM (B YaCTHOCTH, €CIIM BEKCEIb OBUT MPUOOPETEH TMociie
OMyOJIMKOBaHUsI COOCTBEHHUKOM B TeudaTd uHpopmanuu o0 yTpare Jud0 Kpaske BEKCeNs, O 4eM
pUOOpeTaTeNb BEKCENs 10 00CTOSATENILCTBAM JieJla HE MOT HE 3HATh).

Heno6pocoBecTHOCTh U TpyOasi HEOCTOPOKHOCTH MPHOOpPETaTeNss AOKA3bIBAIOTCS JHIIOM,
IpeIbsBUBIINM TpeOOBaHUE 00 U3BATUN BEKCEJIS.

15. B cniydae npeabsBieHus: TpeboBaHusl 00 orjiaTe BEKCeNs JIMI0, 003aHHOE MO0 BEKCEIIO,
HE BIIPaBE OTKA3aThCsl OT UCIOJIHEHUS CO CCHUIKOM Ha OTCYTCTBHE OCHOBAHHUs 00s3aTeNbCcTBA MO0
€ro HEeJICHCTBUTEIILHOCTh, KPOME CIIY4aeB, ONpEACIIeHHbIX cTaThell 17 [Tonoxenus.

Hcxons u3 crarbu 17 TlonoxxeHus auio, K KOTOPOMY HpeAbsBICH UCK MO BEKCEIO0, BIIpaBe
CCBUIATBCS HA BO3PAXKEHUS, NPOUCTEKAIONIME W3 €ro JWYHBIX OTHOUICHWH C 3aKOHHBIM
BEKcelleiepKaTesieM, PeIbIBUBIINM JAHHOE UCKOBOE TpeOOBaHHUE.

Ha cBom nuyHBIE OTHOWIEHWS K WHBIM JIMIAM, B TOM YHCJIE K TMPEAIIECTBYIOIIUM
BEKceJleiepKaTeNsaM, JTOJDKHUK BIPaBe CChIIATHCA JIMIIL B TOM Cllyyae, KOTJa BeKceselepKaTeb,
npuoOpeTasi BEKCesb, JAEHCTBOBAJI CO3HATENHHO B YIIEpO MOKHHUKY, TO €CTh €CIM OH 3Hal 00
OTCYTCTBUM 3aKOHHBIX OCHOBaHMH K BblJaue (mepegade) BEKCeNs O HIM BO BpeMsS €ro
prOOpeTeHusl.

Hannune yka3aHHBIX OOCTOSATENBCTB, CBHJETEIbCTBYIOIIMX O HEI0OPOCOBECTHOCTH
JepKaTeNs BEKCesl, JOKa3bIBACTCS JINIIOM, K KOTOPOMY TIPEIBSIBICH UCK.

JIumo, o00si3aHHOE 1O BEKCENI0, OCBOOOXKIAeTCs OT IUIaTeXka, €cld JIOKaXeT, YTo
NPEIbSBUBIINI TpeOOBaHUS KPEAWTOP 3HAN WIM JOJDKEH OBLI 3HATh B MOMEHT NPHOOPETEHHS
BEKCEJI O HEJCHCTBUTENILHOCTH MM 00 OTCYTCTBHU 0053aTENIbCTBA, JIEKAIIEr0 B OCHOBE BbIIa4YM
(mepemayn) BeKcels, MO0 MOIYYHI BEKCEb B Pe3yJibTaTe OOMaHa WiIN KPakd, MO0 y4acTBOBAJ B
oOMaHe B OTHOILIEHHMH 3TOTO BEKCENs WM €ro Kpaxe, MO0 3HAJ MU JOJDKEH ObLT 3HaTh 00 3THX
00CTOSITENILCTBAX 0 FITH B MOMEHT IPHOOPETEHHS BEKCEIIS.

IIpu npumenenun cratbu 17 IlonmoxkeHus cienyeT HUCXOAUTH W3 TOTO, YTO 'JITUYHBIMH
OTHOIIEHHUSIMA" JINIIA, K KOTOPOMY IPEIBSIBICHO TPEOOBAHUE MO BEKCEII0, C HHBIMH yYaCTHUKAMHU
OTHOILIEHH MO BEKCEIIO SBISIOTCS BCE OTHOIIECHHS ¢ HUIMU, OCHOBAHHBIE Ha IOPUANYECKHX (aKTax,
CChIJIKAa HA KOTOpbIE WM ONpPOBEP)KEHHE KOTOPBIX 3acTaBUIM Obl MX OOOCHOBBIBATH CBOE
NpUTSA3aHUE UHAYE, YEM ITyTEM CCBUIKH Ha MOPSJIOK, IPeIyCMOTPEeHHBIH cTtatheld 16 [Tonoxenus.

K nM4YHBIM OTHOCATCS OTHOIIEHUS MO CHAEIKE MEXIy KOHKPETHBIMH CTOpPOHAaMHU JHOO
HalIuyue OOMAaHHBIX JEUCTBUH CO CTOPOHBI JIepKaTess BEKCEeNs, HAIpaBJIEHHBIX Ha MOJIy4YEHHE
HNOJANKNCH JaHHOTO OOS3aHHOTO JIMIA, a TaK)KE HHBbIE OTHOIICHHUS, W3BECTHBIC JHIAM, MEXIY
KOTOPBIMH BO3HHUK CIIOP 00 MCIOJIHEHUH BEKCEIbHOT0 0053aTEeNbCTRA.



16. CornacuHo crarbe 15 TlonmokeHuss MHIOCCAHT, MOCKOJBKY HE OTOBOPEHO O0parHOe,
OTBEUaeT 3a aKIENT U IJIaTeX.

[Ipu paspemieHun CHoOpoB CHEAYeT YYUTHIBATh, YTO BO3MOXKHOCTH BKJIIOYEHHUS B
HWHJI0OCCAMEHT OTOBOPKHU "0e3 000opoTa Ha MeHs" WIM KaKOW-THOO MHOW OTOBOPKH, MMEIOIIEH B
BUAY OCBOOOXKIEHHE HHJIIOCCAaHTa OT OTBETCTBEHHOCTH 3a IUIATEXK I10 BEKCEINIO, BHITEKACT U3
Ha3BaHHOM cratbu [lomokenus. B ykazaHHOM ciy4yae MHJOCCAaHT OTBeuYaeT JIMIIb 3a
JeCTBUTENILHOCTh MEPEJAaHHOTO MO BEKcenmto TpeboBaHus. Takas OroBopka O3Ha4aeT, 4ToO IpPU
HEaKLENTe WM HeIulaTeXe K JaHHOMY MHJIOCCAHTY HE MOTYT OBITh MpEIbsBICHBI TPeOOBaHUS B
COOTBETCTBUHM cO craThsaMu 43 - 49 IlonokeHHs, TO €CTh OCBOOOXKIACT HMHIOCCAHTA OT
OTBETCTBEHHOCTH 32 HEHUCIIOJIHEHHE 0053aTENBCTB M0 BEKCEITIO.

Cratbss 15 [Ilonoxenuss mnpeaycMaTpuBaeT TMPaBO MHAOCCAHTA BOCHPETUTh HOBBIN
MHJOCCAMEHT; B ATOM CJIy4ae OH HE HECEeT OTBETCTBEHHOCTH Mepel TeMU JHI[AaMH, B IOJIb3Yy
KOTOPBIX BEKCEJb IOCJE 3TOro ObLI MHIOCCHPOBaH. BocmpemieHne MHIOCCAMEHTa MOXKET OBITH
BBIPAXEHO IOCPEJACTBOM BKJIIOYEHHS B BEKCEllb OTOBOPOK '"IUIATUTE TOJBKO TAaKOMY-TO JHUITY",
"maTuTe TaKOMY-TO, HO HE ero mpukasy', "Takomy-To 0€3 mpaBa MHAOccHpoBaHuA", "mepenada
TOJILKO B OOIIErpa)K1aHCKOM MOpsAKe" M HMHBIX PaBHO3HAYHBIX BbIpakeHUi. Takue OroBopku
O0CBOOOKJAIOT HMHJOCCAHTAa OT OTBETCTBEHHOCTH II0 BEKCENI0 IEpe]] BCEMHU MOCIEIYIOLIUMU
BEKceJeiepKaTeIsIMU, KpOMe JIMIa, KOTOPOMY OH HEMOCPEICTBEHHO MepeIal BEKCEb.

17. Crarbs 20 IlonokeHusl mpenycMaTpUBAET, YTO HMHJIOCCAMEHT, COBEPILECHHBIA I0OCIE
CpoKa IUIaTeXa, MUMEET Te € IMOCIEACTBUSA, YTO U MPEAIIESCTBYIOUIMNA HHAOCCAMEHT, OJHAKO
WHIOCCAMEHT, COBEpPILICHHBIM IOCIEe MpOTEeCTa B HEIUIATeXKE WIM IOCIe HCTEUYEHHUS CpOKa,
YCTaHOBJICHHOTO JJII COBEPIICHUSI MPOTECTa, UMEET MOCIEICTBUS JIUIb OOBIKHOBEHHOM IECCUU
(cmenku yctynku mnpaBa TpeboBanus). [lockonapky oOpaTHOe He OyneT JoKa3aHO, HelaTUPOBAHHBIM
WHJIOCCAMEHT CUMTAETCS COBEPIICHHBIM JO UCTEYCHUS CPOKA, YCTAHOBJICHHOTO JJISi COBEPIICHUS
poTecTa.

C y4yeToM MaHHBIX TOJIOKEHUW CyAaM TPH PACCMOTPEHUHU CIIOPOB CIIEYET MUCXOIUTH W3
TOT0, YTO BEKCEIb MOKET OBITh MepeaaH MOCPEICTBOM UMEHHOTO WIIA OJIAaHKOBOTO MHAOCCAMEHTAa U
MOCJIE COBEPIICHHMsS] TMPOTECTa BEKCeIs B HEIUIaTeXe JHOO0 TociHe MCTEYCHHs] CpOKa,
YCTaHOBJIEHHOTO JUIS COBEpIIEHUS TpoTecTa (ecnd TpoTecT He coBepmancs). Jlua,
WHJIOCCUPOBABIIINE BEKCENb MOCTE COBEPIICHHS MPOTECTa BEKCENs B HeIiaTexe W (MJIM) Tociie
UCTEUEHHUsI CpPOKa JUUISl COBEPIICHMS MPOTECTa, HE OTBEYAIOT Mepe] ImpuoOpeTaTenieM BeKcemls 3a
WCIIOJTHEHUE 00s3aTeNIbcTBA MO BEKCENI0, HO OTBEUYAIOT 3a JACHCTBUTEIBHOCTH IEpPEIaHHOTO
TpeboBanus (crarbs 390 Kogekca).

WNubie nmuia, o0s3aHHBIC 110 BEKCEITI0, BIIpaBe Ha ocHoBaHUU cTaThu 386 Kojekca BrIIBUTATH
MPOTUB TpeOOBaHMsI BEKCeNeAepKaTelNsl Te BO3PAKECHHsI, KOTOPhIE OHH WMENH MPOTUB JHia (JIKI),
WHJIOCCUPOBABIIIETO (MHIOCCHUPOBABIIKX) BEKCENb MOCIE COBEPIIECHHUS MPOTECTa MO HEMY JHMOO IO
MCTEYEHUU CPOKa JIJisi COBEPILICHUS POTECTA.

18. IIpocToii 1160 aKkLeNTOBAaHHBIHN MEPEBOAHOMN BEKCEIb CPOKOM IO MPEIbIBICHUH JOIKEH
OBITh OIJIaY€H HEMENJIEHHO IO €ro NpeabsBICHUH (TO €CTh B J€Hb €ro HaJyIeXKallero
NPeIbIBICHUS K IIATEXKY).

Jlepxatenb BEKCeNsi CO CPOKOM IO MPEIbSIBICHUU 00s3aH MPEIbSIBUTH €0 K IUIATEXKy B
TE€YEHHE Tofia CO JHSA €r0 COCTABJIEHHUS, €CIM BEKCENIENaTellb HE COKPAaTHJI ATOT CPOK WIH HE
00ycioBuII 0oJiee MPOJIOJKUTENBHBIN CPOK. DTU CPOKH MOTYT OBITH COKpAIlEHbl MHAOCCAHTAMU
(crates 34 IonoxxeHus).

Cpok Uil IpebsABIEHUS TEUET CO JHSA COCTaBJIEHUs Bekcels. Ecnu B Bekcene CpOKOM IO
IpEIbIBICHUH YCTaHOBIICHO, YTO OH HE MOXKET OBITh IPEABABIICH K IUIATEXKy paHee ONpeAeTIeHHOM
JIaThl, TO B 3TOM CJIy4ae CPOK JJIS IPEIbSABICHUS TEUYET C 3TOU JaThl.

Cynam cnenyer yuyuThIBaTh, YTO NPH HENPEIbIBICHUH IIEPEBOIHOIO BEKCEJN B yKa3aHHbIE
CPOKM JepKaTelb yTpauMBaeT IIpaBa, BBITEKAIOIIME M3 3TOrO0 BEKCEJs, IPOTUB HMHIOCCAHTOB,
IPOTHUB BEKceJenaTelNs U MPOTUB APYruX 00sA3aHHBIX JIULI, 32 UCKIOYEHUEM aKllenTaHTa (cTaThs 53



[Tonoxenus). Ilpu HempeabsABICHWH MPOCTOTO BEKCENS AEpKaTelbh YTpayMBaeT MpaBa B
OTHONICHUH OOSI3aHHBIX 110 BEKCEIIO JIUI, KpoMe Bekcenenarens (ctarbu 78, 53 [lomoxxenus).

Takue ke TOCIeNCTBUS HACTYIAIOT, €CIM BEKCEIh CO CPOKOM IUIaTe)ka Ha ONpeaeseHHBIN
JI€Hb WJIH BO CTOJIBKO-TO BPEMEHHU OT COCTaBJICHHS WJIH OT MPEIbSBICHUS HE ObUT MPEABSBICH K
IJIaTe)Xy B JIGHb, KOT/Ia OH JIOJDKEH OBITh OIUIayeH, JUOO B OJUH W3 JBYX CIECIYIOUIUX Pad0Ounx
nuent (crarbu 38, 53 um 78 Ilonoxkenus). Ilpu mnpomycke yKa3zaHHBIX CPOKOB HACTyMHaroT
MOCJIEACTBHS, IPEAyCMOTpEeHHBIE cTaTheil 53 [lonoxkenus, a yist MPOCTOTO BEKCEIs -CTaThsIMU 53 U
78 TlonoxeHus.

19. IlponieHTHl HA CyMMY BEKCEJISl CPOKOM 110 NMPEABSBIECHUN WINA BO CTOJIBKO-TO BPEMEHU OT
IpeIbSABICHUS HAYMHAIOT HAYUCIATHCS CO JHS COCTABJIEHUS BEKCENsl, €CIM B CAMOM BEKCelle He
ykazaHa npyras aara (ctates 5 [lonoxenus). Ilpu paspemieHun ciopoB 0 MOMEHTE, ¢ KOTOPOTO
JOJKHO HAayMHAThCSI HAUMCIICHHE TMPOILIEHTOB IO BEKCENsIM, CyJaM CleqyeT UMETh B BHUAY, YTO
YKa3aHHUEM JIpYrod AaThl JOJDKHA CUMTATHCS Kak MpsMas OroBOPKa TUIA "IPOLEHThI HAYUCIISIFOTCS
C TAKOTO-TO yHucIia", TaK U JaTa HACTYIUICHUS MHUHMMAIBHOTO CPOKa JUIS IPEIbSIBICHUS K MIATEXy
BEKCEJISl CPOKOM "T0 MpeAbsBIIeHNH, HO He paHee" (dacTh 2 ctaThu 34 [lonoxeHus).

Hauncnenue mnporeHToB Ha CyMMy BEKCelli CO CPOKOM IUIaTeXa IO MpPeabsSBICHUU
3aKaH4YMBAETCSd B MOMEHT MPEIbSIBICHUS BEKCENs K IJIATEKy, HO HE I03]HEE YEM B MOMEHT
UCTEUCHHUsI CPOKA, YCTAaHOBJIEHHOTO 4acThio 1 ctatbu 34 Ilonoxenus. Hauncnenue npoueHToB Ha
CYMMY BEKCEJIl CO CPOKOM ILIaTEXa BO CTOJIBKO-TO BPEMEHM OT NPEAbSABICHUS 3aKaHUMBAETCS B
MOMEHT NPEAbABICHUS BEKCENs JUIsl MPOCTABICHUS NaTUPOBAHHOW OTMETKU O MPEIbSIBICHUU, HO
HE M03/IHeE YeEM B MOMEHT UCTEUEHMsI CPOKa, YCTAHOBJIEHHOTO cTaTheil 23 [lonoxenus.

20. Ilpu paccMoTpeHUU CIIOPOB HEOOXOAUMO UMETh B BUIY, UTO cTaThu 43, 77 IlonoxeHus
JIOIYCKAIOT BO3MOKHOCTh OOpaIlleHus BEKCeNIeAep)KaTelis C HCKOM K MHI0CCAaHTaM, BEKCENIeIaTeNto
U JpyruM OOS3aHHBIM JIUIIAM paHbIIE CpPOKa IJIaTeXka B CIy4asx, NPSIMO MPETyCMOTPEHHBIX
noanyHkTamu 1 - 3 crareu 43 Ilonoxxenus.

[Ipu aTOM cneayeT y4uThIBaTh, YTO HECOCTOATEIBHOCTD IUIATENbIINKA UM BEKCEIeaaTels,
SBJISIIOIIMXCS FOPUANYECKMMH JIMLAMH [0 POCCHICKOMY MIpaBy, UMEET MECTO MCKIIOYUTENbHO B
CIydasix BEIHECEHUSI apOUTPaKHBIM CY/IOM pEIIeHUsS O MPU3HAHUK Ha3BaHHBIX JIMIl OAHKPOTaMH B
nopsiake, mnpenycMorpeHHoMm crateed 143 AIIK P® wu  ®enepanbHbiM  3akoHOM  "O
HECOCTOSATENbHOCTH (OaHKpOTCTBE)".

VYKazaHHOEe TMpaBWJIO JO BHECEHHs COOTBETCTBYOIIMX u3MeHeHudd B Koxpekc He
pacnpocTpaHsieTCsi Ha cllydyad, KOIja IUIaTeJbIIUKOM [0 MEPEeBOJHOMY BEKCEN0 MU
BEKceJe1aTesieM Mo MPOCTOMY BEKCEINIO SIBIISIOTCA Tpak/aHe, He SIBISIOIIMECS MHAUBUIYaTbHBIMU
npeanpuHuMarenasiMu  (myHKT 2 crtatbu 185 ®epepanbHoro 3akoHa "O HECOCTOSTENBHOCTH
(bankpotcTBe)".

[Mon mnpekpameHueM IIaTeXed IJIATEIBIIUKOM CJIEeIyeT TOHMMaTh, B YacTHOCTH,
HapYIICHUE UM KaKUX-TMOO CBOMX JICHEKHBIX 0053aTeIbCTB, MHBIX, YUeM T€, KOTOPBIE BBHITEKAIOT U3
CIIOPHOTO BEKCeJsl, KaK Mepel] BEeKceleaepKaTeieM, Tak U epes ApyruMu Kpeautopamu. JlanHoe
OOCTOSAITENILCTBO JOJDKHO OBITH JIOKa3aHO BEKCeNleAepiKaTesieM, OOpallaloluMcs C HCKOM K
00s13aHHBIM IO BEKCEJISIM JIMIIaM, 0 HACTYIUIEHHs CpOKa IJIaTesxa.

be3pesynbTaTHOCTH  OOpaleHusi B3bICKAHMS Ha UMYIIECTBO IUIATENBIIMKA MOXKET
MOJATBEPXKJIAThCS  ONpEAENIEHUEM Ccyla O MPEeKpalleHUH HCIOIHUTEILHOTO TPOU3BOJACTBA I10
TpeOoBaHUIO JIOOOTO KpeauTopa TMJaTeNblIMKa HAa OCHOBAaHWM TMOAmMyHKTa 4 cratbu 23
®denepanpHoro 3akoHa "OO HCIOTHUTETHFHOM MPOU3BOJICTBE" MO0 MOCTAHOBJICHHEM CYIeOHOTO
NPUCTABA-UCHIOJIHUTENS O BO3BPAIEHUM HCIOJHUTENBHOTO JIOKYMEHTa II0 OCHOBaHUSM,
MPEyCMOTPEHHBIM MOAMYHKTOM 4 myHKTa 1 cTaThu 26 JaHHOTO 3aKOHa.

21. Ilpm paccMOTpeHHWH CIIOPOB HEOOXOJUMO YYUTHIBATh, YTO BEKCEIbHBIC CICIKU
MOPOKJAIOT JIBE KATETOPUU BEKCENIbHBIX 0053aTeNbCTB - 0053aTEIbCTBA MPSIMBIX JOHKHUKOB U
00s13aTeNbCTBA IOJDKHUKOB B TIOPSIIKE perpecca.

[IpssMbIMH TOJDKHUKAMM SIBJISIIOTCSL BEKCEJeJaTeslb B MPOCTOM BEKCEle M aKIENTaHT B



BEKCeJIie TepeBOAHOM. TpeOoBaHMS K HUM, a TaKKe K aBAJIUCTAaM JaHHBIX JHI (IpU UX
HaJIMYMU) MOTYT OBITh IpPEIbSABICHBI KaK B CPOK IIJIaTeka, TaK M B TEUYEHHE BCEro CpoKa
BEKCEJIbHOM JABHOCTH OE30THOCHTENFHO K HAIWYHMIO WM OTCYTCTBHIO mpoTecTa. OcHOBaHHEM
TpeOOBaHUH K MIPSMBIM JIOJDKHUKAM SIBJISIETCSI CaM BEKCEIb, HAXOIAIIUNCS Y KPEAUTOPA.

Bce wHBIE nHMIa SBIAIOTCS YYaCTHUKAMM DPErPeCcCHBIX BEKCENBHBIX O0S3aTENbCTB, YTO
O3HayaeT HACTYIUICHHE THX 00S3aTENIbCTB TOJBKO NPU YCIOBUU HAJIMYUS MPOTECTA B HEILIATEXKe
a100 MHOM HapyHIEHHWH IpU 000pOTe BEKCENs CO CTOPOHBI HPSAMBIX JODKHHKOB. be3 Takoro
IPOTECTa PErpecCHbe JODKHUKM HE O00s3aHbl II0 BEKCEI0, KpOME CIy4aeB, KOIJla HHOE
IpeyCMOTPEHO B caMoM Bekcene (ctaths 46 [lonoxxenns) mubdo npsmo ycranosieHo [Tonoxennem
(Hanpumep, ab3ar] mecTol ctaTby 44, ad3all 4eTBEPTHIN CcTaThu 54).

B cBs13u ¢ 3TUM cynaM HE0OXOAMMO MMETh B BHY, YTO IO HACTYIJICHUH CPOKa IUIATEX IO
BEKCENI0 MOXET OBITh MOTPeOOBaH TOJNBKO OT MPSIMOTrO JOJKHHMKA, HO HE OT JOJDKHHKA,
o0s3aHHOTO B TOpsiIKe perpecca. OTKa3 perpeccHOro NODKHWKA (MHIOCCAaHTa, aBajlicTa 3a
MHJIOCCAHTa) OT IUIAaTeXa HE MOJUIEKUT yI0CTOBEPEHHIO IpoTecToM. [IpoTecTsl, yaocToBepsromnue
OTKa3bl OT TUIATEeXKeH JOIDKHUKOB, 00S3aHHBIX B MOPS/IKE perpecca, He MOTYT IPUHUMATHCS CyAaMH
KaK OCHOBAHUC NPCABABICHUS BEKCCIBbHOI'O NCKA K JOJDKHUKAM.

22. B cootBerctBuM ¢ uacThio nepBoit cratbu 70 IlonmokeHust uckoBble TpeOOBaHUS,
BBITEKAIOIINE U3 MIEPEBOJHOTO BEKCENs MPOTUB aKIIETITAHTAa, MOTalIAl0TCs UCTEYEHUEM TpeX JIET CO
JHS cpoka miaTexa. Heo0XxoaumMo yuuThIBaTh, UTO 3TOT CPOK IMIPUMEHSETCS KaK B OTHOILIEHUU HCKa
BEKceJeiepKaTensi, TaKk U B OTHOIICHUU MPEAbABICHHBIX K aKIENTAHTY IMEPEBOJIHOTO BEKCEIs
TpeOOBaHUIl BeKceneaaTess, MHAOCCAHTOB, JIUI], IaBIIUX 33 HUX aBajlb, U MHBIX JIUL, K KOTOPbIM
IpaBa [0 BEKCENI0 MepeluIn BCIEeICTBUE UCTIOTHEHHSI MU BEKCEITbHOTO 0053aTeIbCTBA.

Crates 78 IlonoxeHwus ompeelser, 4To BeKceIeaaresb M0 MPOCTOMY BEKCEI0 00s3aH TaK
e, KaK M aKIeNTaHT M0 MepeBOAHOMY Bekcento. C ydeToM 3TOro MCKOBbIE TpeOOBaHUS MPOTHB
BEKCeJIe1aTeNs], BHITEKAIONIME U3 MPOCTOr0 BEKCENs, MOrallaloTcs UCTEUEHUEM TpPeX JIET CO JHS
CpOKa IUIaTeXa. DTOT CPOK MPUMEHSETCS KaK B OTHOLUIECHUM HCKAa BEKCEJICHEp)KATelNsd, TaKk U B
OTHOIIEHMH HCKOB MHJIOCCAHTOB TIEPEBOJAHOIO BEKCENs, JHUI, JaBIIUX 3a HUX aBajb,
IPEIbSABICHHBIX K BEKCEJIENATENI0 IPOCTOrO BEKCENs, a TaKKe JIMI, OIJIaTHBIIMX BEKCEIb B
MOPSAJIKE NOCPEAHUYECTBA.

B Ha3BaHHBIX ciydasX Hadajlo TEUYEHUS TPEXTOJUYHOIO CPOKa Ha MPEbSIBICHNUE HCKOBBIX
TpeOOBaHUI K AaKUENTaHTy IEPEBOJHOTO BEKCeNsl JUOO K BEKCEeJIeNaTeNlo MPOCTOro BEKCEeNs
OIIPEEIIAETCS JHEM CPOKa IJIaTEKa B COOTBETCTBUH C YCIIOBUSIMU BEKCEJIS.

IIpu paccmoTpeHMM CHOpPOB CydaMm cjleayeT HMMeTb B BHIY, 4YTO C HCTEYEHHUEM
npelycMOTpeHHbIX ctaTheil 70 IlonokeHns npecekarenbHbIX CPOKOB IPEKPALIAcTCsd MaTEPUATIBHOE
paBo TpeOoBaTh MJIATEXka OT 00s3aHHBIX MO Bekceto Jull. Cyl IpUMEHSET 3TH CPOKU HE3aBUCHUMO
OT 3asIBJICHUS CTOPOHBI.

[Ipenycmorpennsie [lonoxkeHneM Cpoku Ui NPEIbSBICHUS HCKOBBIX TpeOOBaHHMM IO
BEKCENI0 HE MOTYT OBITh HM3MEHEHbl COIJIALIEHHEM CTOPOH. OTH CpPOKM He MOoJJIeKaT
MIPUOCTAHOBJIEHUIO MJIM BOCCTAHOBJICHHUIO.

23. llpenpsBiIeHHE BEKCEIS K IUIATEXKY JTOJKHO COCTOSITHCSA B MECTE IUIATEKA, YKA3aHHOM B
BEKCeJe, a €CIIM MECTO IUIaTe)ka He ObUIO MPSIMO yKa3aHO, TO B MecTe, 0003HAUEHHOM PSAJIOM C
HAaUMEHOBAHMEM ILIaTeNbIIUKa (aKLIETITaHTa) epeBOIHOTO Bekcens (cTaThs 2 [lonoxkenus) aubdo B
MeCTe COCTaBJIEHUs MPocToro Bekcens (crathbs 76 IlonoxxeHus).

BekcenbHble 00s13aTenbCcTBa NMPSAMBIX JOHKHUKOB - BEKCelleqaTeliss MPOCTOro BEKCeNsl U
aKIENTaHTa MePeBOAHOIO - MOTYT ObITh MCIOJHEHBI HAJUIeKALIUM 00pa3oM TOJBKO MPH YCIOBHH
IIPEIBbABICHNUS BEKCEN K IUIATeXy B HAIJIEKaIEM MecTe. MecTo miarexa MOKET ONpelesAThCs
YKa3aHUEM Ha HACEJICHHBIM IIYHKT WJIA KOHKPETHBIN ajpec.

TpeboBanue o muarexe, NPeAbIBICHHOE B MECTE, OTIIMYHOM OT MECTA, ONPECIIEHHOIO B
BEKCEJIC Ha OCHOBAHMM H3JIO’KEHHBIX BBIIIE NPABUJI KAK MECTO IUIATEXa, HE MOYKET CUMTATHCA
NpeIbIBICHHBIM Ha/iekamuM o0pa3oM. COOTBETCTBEHHO, NMPOTECT B HEIJIATEXKE, COBEPILICHHBIN
0e3 ykazaHus O IpPEJCTABICHUM BEKCEIs K IUIATEKy IO MECTY, ONpPENEJICHHOMY B BEKCelle Kak



MECTO TUIaTeXa, HE MOKET CUMTAThCS HaJIeKal[UM JI0Ka3aTelbCTBOM OTCYTCTBUS IUIaTeXa
Y HE MOXKET OBITh OCHOBAHUEM YJIOBJICTBOPEHUS PETPECCHBIX BEKCEIbHBIX TPEOOBAHHH.

[Ipn MHOXECTBEHHOCTH O0OO3HAUEHUN MECT IUIaTeXka B OJHOM BEKCelle OH CUYHMTAeTCs
nedeKTHBIM 10 (hOpMe M HEAOCTATOK €ro He MOKET OBITh BOCIIOJHEH MO0 HOpMaM cTaTei 2 win 76
[Tonoxenus.

[IpsiMolt NTOJKHHMK 1O BEKCEN0 00s3aH JI0Ka3aTh CBOM BO3PAXKEHHUS MPOTUB TOTO, YTO
BEKceJieiepKaTesb He MPeAbSBIII €My MOJAJUHHUKA BEKCeNs JIM0O He MPEeI0CTaBHII BO3MOKHOCTH
MIPOBEPUTH HAJIMYUE B HAJICKAIIEM MECTE U B HAJUICKAIIUNA CPOK y MPEAbsIBUBILETO0 TpeOOBaHUE
JUIa TOJUIMHHUKA BEKCeNsl M IpaBa JIepiKaTeisl BeKcess. DT BO3PaXKEHUS MOTYT ONPOBEPraThCs
BEKCeJIeIepKaTeNIeM TIOCPEACTBOM  MPEICTaBICHHS JIIOOBIX HE  3allpelleHHBIX 3aKOHOM
JI0Ka3aTeNnbCcTB (B TOM YHCIE aKTOM HOTapuyca O MpOTecTe BEKCeNds, aKTOM HoTapuyca 00
YIOCTOBEPEHUU (paKTa MPEIbSIBICHUS BEKCEIs K IJIATEXKy, JOKYMEHTOM, BBIJAHHBIM JOJKHUKOM)
(cratbu 49, 50 I'TIK PCOCP; crateu 52, 53 AIIK POD).

Kpenurop, KOTOpBIii HE B COCTOSIHUM OIMPOBEPTHYTH BO3PAKEHUS MPSMOIO TOJDKHUKA 00
OTCYTCTBHH HAJJICXKAIETO MPEIbsIBICHUS BEKCENs K IIaTexXKy, cuuTaetrcs npocpounBmmm. Cyny B
ATOM cllydae HeOOXO0IMMO UCXOIUTh U3 mpaBui cratbu 406 Konekca. AHaIOruuHbIM 00pa3oM Cyay
CleyeT OLEHUBATh JOBOIBI U BO3PAXKEHUsI CTOPOH TOTJa, KOrjaa TpeOoBaHHe MIaTeXa M0 BEKCEIto
3asBJICHO MPSIMOMY JOHDKHUKY HEMOCPEICTBEHHO B MCKOBOM IOPSIAKE.

[Ipn oTkaze KpeauTopa BbIIATH PACIUCKY, BEPHYTh JOJITOBOM JOKYMEHT (BEKCENb) WU
OTMETHUTH B PACIIUCKE HEBO3MOKHOCTh €r0 BO3BpAIIEHHUs JOJDKHUK BIIpaBe 3aJiepKaTh UCIIOJIHEHUE.
B sTom ciydae kpenutop cuutaercs npocpouuBuinm (crateu 406, 408 Konekca).

24. B cootBerctBuM co cratbeil 39 I[lonoeHHs IUIATENBIIMK MPH TOJHOW OIulaTe
MIEPEBOJIHOTO BEKCEISI MOXKET IMOTPEOOBATh, YTOOBI BEKCEIb ObLT BPYYEH €My BEKCEIIeACPIKATEIIEM C
OTMETKOW Ha HEM WIJIM C PacHHCKON B MOJIyueHuU 1iarexa. B cuny crareu 78 IlonoskeHus: JaHHOE
MIPABHIIO MIPUMEHSIETCS M K IIPOCTOMY BEKCEITIO.

IIpn paccMOTpeHHH CHOpPOB, CBS3aHHBIX C HEHCIIOJIHEHHEM BEKCEIbHBIX 0053aTelbCTB,
CyllaM ClIeJTyeT pyKoBOJCTBOBaThcs ctatheil 408 Kosekca, B COOTBETCTBUM C KOTOPOI HAXOXKICHUE
JONITOBOTO JIOKYMEHTa (Bekcess) y JOJDKHUKA YIOCTOBEpsieT, MOKa He JI0Ka3aHO WHOE,
npeKpaieHne o0s3aTenscTBa. bpems noka3piBaHus (akTa HETONydeHHs TUIaTeka B OTOM cliydae
JISKUT HA KPEIUTOPE IO BEKCETIIO.

25. Cynmam mpu paspenieHuH CHOpPOB HEOOXOIUMO HCXOAUTh W3 TOTO, 4YTO, €CIH B
COOTBETCTBUU C TPEOOBAHHUSIMHU 3aKOHOJATEIHCTBA WJIM IO COTJIAIIEHUIO CTOPOH PacyeThl IO
BEKCEII0 MPOU3BOJATCA B OE3HATMYHOM TMOPSAKE, BOIPOC O COBEPIICHUHU IJIaTeka MO BEKCETI0
JIOJDKEH peliaThCs ¢ yueToM TpeboBanuii ctaTthu 316 u riaBsl 46 Komekca, a Takyke MOJI0KEHUMA
BEKCEeIIbHOT'O 3aKOHOAATENIhCTRA.

BekcenpHoe 00s13aTE€IBCTBO MCIIOMHSAETCS IO MECTY TUIATEXKa, OMPEACIISIEMOMY C y4E€TOM
crateit 1, 4, 75 IonoxeHusi. B cBsi3u ¢ 3TUM JIOJKHUK 1O BEKCEIIIO HE CUUTAETCA MPOCPOUUBILINM,
€CIM OH B MECTe IIaTeXa W B YCTAHOBJICHHBIA CPOK OCYIIECTBHJI HEOOXOAMMBIC ICHCTBUA,
CBSI3aHHBIE C IEPEYUCIIEHUEM CPELICTB KPEIUTOPY.

CornameHneM CTOPOH MOTYT MPEyCMAaTPUBATHCSI UHBIE TTPABHIIA, OMPEACIISIOIINE TOPSII0K
WCTIOJTHEHUS BEKCEIHHOTO 0053aTeNbCTBA B O€3HATMYHON (hopMme.

26. OO0s3aTenbCTBO YIUIATUTh IO BEKCEN0 SBISETCS JCHEXKHBIM 00S3aTEIbCTBOM U
MNpeKpamacTCa HCIOJIHCHUEM, TO C€CTb y1'[.]'I3TOI71 00s13aHHBIM JIMIIOM CYMMBI BEKCCJIBHOI'O JOJIra
(crates 408 Kogmekca). BMecTe ¢ TemM cieayeT y4HMTHIBaTh, YTO 0OS3aTENbCTBO, BHITEKAIOIIEE U3
BEKCEJIsI, MOXKET OBITh MPEKPAIEHO 0 MHBIM OCHOBAHUSM, ITPEIYCMOTPEHHBIM I1aBoi 26 Kozaekca,
B YaCTHOCTU MOCPCACTBOM HNPCAOCTABICHUSA OTCTYIHOI'O IO CONIANICHUIO MCXKIAY BCKCCIIbHBIM
KpeauTopoM M noJpKHUKOM (ctaTthst 409 Komekca), 3a4eToM BCTPEYHOTO JIEHEKHOTO TpeOOBaHUS
(cratbu 410-412 Konekca).

Takue cmocoObl mMpeKpamieHus BEKCENBHOTO O0053aTelbCTBA TMOPOXKAAIOT TE  KE
MOCIIEACTBHUSI, YTO U OIJIaTa MO BEKCEIIO.
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[Ipu paccMOTpEeHHH CIIOPOB, CBSI3aHHBIX C TPEKpAICHHEM OOIIerpakIaHCKUX
00513aTeNILCTB  3a4€TOM BCTPEUHBIX TPEOOBAHMIA, BBITEKAIOIIMX W3 BEKCEJICH, Cyaam CIeayeT
YYUTHIBATH CIICIYIOIIEE.

TpeboBanusi, BRITEKAIONIUE U3 BEKCEIIs, SIBISIOTCS NeHSKHBIME. ClieI0BaTeNbHO, IS 3a4eTa
TpeOoBaHUl HEOOXOIUMO, YTOOBI U 00S3aTENBCTBA, MPEKpPAIaeMbIe 3a4eTOM TaKHX TPEeOOBaHUM,
TaKKe SIBJISUTMCH OBl JCHEXKHBIMH, TO €CTh 4YTOOBI BCTPEYHOE BEKCEIbHOE M OCHOBHOE
obmerpaxxaanckoe TpeboBanue 001aaanu Obl MPEAMETHON OTHOPOIHOCTHIO.

CropoHa, MHUIIMUPYIOIIAs 3a4eT, JOJDKHA JI0Ka3aTh HAJIM4YMe y Hee MpaB TPEeOOBAHHSI IO
BekcessiM. [lpu perieHny Bompoca 0 TOM, ObUT JIM COBEPIICH 3a4eT, HE0OXOAUMO YCTaHABJIMBATH,
COIMPOBOXKAAIOCH JIM HAMPABJICHHUE 3asABJICHHS O 3a4€Te MPECTABICHUEM JI0OKA3aTeIbCTB HAIMYHS
BCTPEYHBIX BEKCEJIbHBIX TPEOOBAHHIA.

27. Ha ocHoBanuu mnoanyHkta 2 crtatbu 48 IlonokeHus BeKceneaepKaTeib MOMXKET
TpeboBaTh OT TOTO, K KOMY OH MPEABSBISET HUCK, YIUIATHl MPOICHTOB U TEHU Ha BEKCEIBHYIO
CyMMY.

VYka3aHHbIE IPOLEHTHI U MEHSI HAYUCIAIOTCS CO JHS, CIEAYIOLIETo 3a JHEM IUlaTexa, U 10
JIeHb, KOT/1a BEKCceneAep kaTeib MOJIydny MJIaTex 0o OT JiMia, K KOTOPOMY MM OBLI MpeabsiBIeH
UCK, JTM00 OT HHOTO 0053aHHOTO IO BEKCEIIIO JINLA, HE3aBUCUMO OT TOT0, OBLJIO JIM BEIHECEHO paHee
cyneOHOe pelIeHHe O B3bICKAHUU ITUX CYMM.

B cootBercTBUU co cTaThell 3 PenepanbHOro 3akoHa "O 1nepeBoIHOM U IIPOCTOM Bekcese' B
OTHOIIEHMHU BEKCENs, BBICTABJICHHOIO K OIUIaTe M MOJJIeKAIEro OIUIaTe Ha TEPPUTOPUHU
Poccuiickoit ®enepariuu, NpOIEHTH W TIEHS, YyKa3zaHHble B crarhsix 48 u 49 Ilonoxenus,
BBIMNIAYMBAIOTCS B pa3Mepe yueTHoil crtaBku llenTpampHoro 6anka Poccuiickoit ®@epepanuu 1o
IIpaBUJiaM, YCTAHOBJIEHHBIM cTaTheil 395 Kozaekca Ju1s pacuera mpoLEeHTOB.

[Tens, mpenycmoTpenHas nmoAnyHKToM 4 ctatbu 48 IlomoskeHusi, MOKeT OBITH YMEHBIIICHA
cynoM Ha ocHoBaHuu ctaThu 333 Kozekca.

28. Tlomumo mnepeuncneHHsix B crtatbe 48 [lomokeHust TpeOoBaHUI BeKceeAepKaTeIhb
BIIpaBe TpeOOBATh BO3MEIIEHUSI YOBITKOB B pa3Mepe WHOro yiiepOa, MPUUMHEHHOTO 3aJePiKKOI
IraTexa, B 4aCTu, Hp@BBIHI&IOHICfI CYMMBI, B3BICKUBACMBIC IO MEPCUUCIICHHBIM B )IaHHOﬁ CTaThe
OCHOBaHUSIM.

Hanuuue yOpITKOB, UX pa3Mep, a TaKKe MPUUMHHAS CBSI3b MEXK]ly HapyILIEHUEM BEKCEIbHOIO
00s3aTeNnbCTBAa W BO3HHUKIIMMH YOBITKAMU  SIBJISIFOTCS  OOCTOSITENIHCTBAMH, —MOJAJIEKALNTUMHU
JIOKa3bIBaHUIO B3bIcKaTeneM. IIpu 3TOM crienyeT ydyuThIBaTh, YTO caMO IO cede 3aKiIIoueHue
JIOTOBOPA, MPEAyCMaTPUBAIOLIETO UCIIOIb30BAHUE CPEACTB, KOTOPBIE MPEAINONAraeTCs MOIYYUTh B
OIIaTy BCKCCIIA, HC AOKAa3bIBACT HpH‘IHHHOfI CBsA3HU MCKAY HCIOJIYYCHUCM BCKCCIBHBIX CYMM U
yOBITKaMU B BUJE YIYIIEHHOW BBHITOJIBI.

29. Ilpu paccMOTpeHUHM CIOPOB, CBSA3aHHBIX C NPUMEHEHUEM OTBETCTBEHHOCTH 3a
HEHCIIOTHEHUE BEKCETLHOTO 00s3aTeNhCTBA, CICAYET UCXOAUTh U3 TOTO, YTO K M3JEpPKKAM, MPaBO
Ha B3bICKaHUE KOTOPBIX MPEAYCMOTPEHO MMYHKTOM 3 cTaTthi 48 [lonoxeHus, oTHOCATCS:

M3JIEPXKKH TI0 TIPOTECTy, TO €CTh CyMMa TOCIOIUIMHBI 32 COBEPIICHHE MPOTECTa BEKCEIS,
CyMMBI BO3HAarpaXJeHusi U KOMIIEHCAlIUM PAacXOJOB HOTapHyca, MOHECEHHBIX MPU COBEPUICHUU
HOTapUaJbHOTO IEUCTBHUS;

W3IEPKKH 0 HAMPABICHUIO U3BEILIEHUS, TO €CTh PACXO/bl, TOHECEHHBIE ITPH COCTABIIECHUH,
0(OPMIIEHHUHU U TIOCHUIKE U3BEIIEHUH (I0YTOBbIE, TPAHCIIOPTHBIE U IPOUHE);

napyrue u3aepxku, riarodanmue cyaeonsie (cratbst 79 I'TIK PCOCP, crates 89 AIIK PD)
W JIpyryue€ NpsIMbIE ACHEKHBIE PACXO/bl KPEAUTOPA, KOTOPHIE OH MOHEC B CBSI3U C HEUCIIOJTHEHUEM
BEKCEILHOT0 0053aTENIHLCTBA.

[Tockonbky mpenbsiBIEHWE BEKCENsd K IUIATeXY SBISIETCS HEOOXOIWMBIM YCIOBHEM
MOJIYYCHHUSI 10 HEMY HaJIekKAIIeT0 HCIOJHEHUs, JII0ObIe pacxojibl, TMOHECEHHBIE B CBSI3H C
NpEAbSIBICHUEM BEKCENd K IUIaTeXy, JOJDKHBI MPU3HABATHCS pACXO0JaMU, OTHOCSIIUMHCS K
OOBIYHOM XO3MCTBEHHOM JIEATEILHOCTH BCAKOTO BEKCEIEAepKaTeIIsl.
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[ToaTomy cymam ciemyeT UMETh B BUIY, YTO KaKHe-TMOO pacxXojbl, CBSI3aHHBIE C
MPEABSBICHUEM BEKCENS K OIUIaTe, B YAaCTHOCTH IMPEACTABUTEIBCKUE, KOMaHIUPOBOYHBIE,
0aHKOBCKOE BO3HArpa)kJeHUE 3a MHKACCAIMIO U JIpyrue, He MOTYT ObITh B3bICKAHBI B KaueCTBE
U3JIEpKEK, MPEAYCMOTPEeHHBIX cTaThbeil 48 IlomoxkeHus, nomyckaromeid BO3MOKHOCTh B3bICKaHUS
TOJIBKO TaKUX M3/IEPKEK, KOTOPbIE BHI3BaHbl HAPYIICHUSAMHU IIPH BEKCEIIbHOM OOpaICHHUH.

[ToHeceHHBIE KPETUTOPOM U3ICPIKKH JIOJDKHBI OBITH JOKYMEHTAIILHO MOATBEPKICHEI.

30. U3nepkku 1o MPOTECTY MOJUIEKAT OTHECEHHMIO Ha TOrO, K KOMY BEKCEJeAepKaTelb
npeabsBiasieT uUck (moanmyHKT 3 crarbu 48 Ilomoxenus). OmHako B TeX ciydasx, Koraa
BEKceJIeiepKaTelb COBEPIIAET IIPOTECT HECMOTPSI Ha BKJIFOUEHHYIO BEKCEJIe1aTeIeM OrOBOPKY "0e3
nporecta”, "oOopoT 0e3 wu3AepkeK" WIM HHYIO TOJ00HYI0 OrOBOPKY, HMCKIHOYAIONIYIO
HEOOXOAMMOCTh COBEPIICHHS MPOTECTA, TO U3ACPKKH IO MPOTECTY JieKaT Ha HeM. Eciin oroBopka
UCXOJMJIa OT MHIOCCAHTA UM aBaJIKCTa, TO U3JEPIKKHU 10 MPOTECTY, €CIIM TAKOBON OB COBEpIIIEH,
MOTYT OBITh UCTPEOOBAHEI OT BCEX JIWII, IOCTABUBIIMX CBOM IMOJIMUCH HA BEKcese (4acTh 3 CTaThu
46 TlonoxxeHus).

31. IIpu paccMOTpEHUH CIIOPOB, CBSI3aHHBIX C 3aJIOTOM BeKcellel, He0OX0AUMO YUUTHIBATh,
YTO B TEX Clydyasx, KOIJIa BEKCEIb IEpPEelaH 3aJoroJIep)Kareiio I0 JIOTOBOPY O 3aJore ¢
COBEpUICHMEM HAa HEM B IMOJb3y 3aJOTOACpXKaTelsl HHAOCCAMEHTA, COIEP)KALIEro OrOBOPKY
"Bamora B oOecrnieyeHue", "BajifoTa B 3aJOr" WJIM BCSKYIO MHYIO OTOBOPKY, MMEIOIIYIO B BUIY
3aJI0T, BEKCEJIEepKaTeNIb Ha OCHOBaHUM cTaTh 19 Ilosio)keHns MOKET OCyIEeCTBIATh BCE IIPaBa,
BBITEKAIOIIME U3 NIEPEBOAHOrO Bekcens. B cuny craten 77 [1on0keHus 3TO IPaBUIIO IPUMEHSAETCS
U K IPOCTOMY BEKCEIIO.

B coorBercTBuu ¢ mynktom 1 crarbu 350 Kogekca peanuzanus (mpojaxa) 3aJ10:KEHHOTO
UMYIIECTBA, Ha KOTOpoe B COOTBeTCTBUHM cO cTatbedl 349 Konekca oOpaiieHO B3bICKaHHE,
INPOU3BOJUTCS TyTEM MpOJaXH C MNYyOJUYHBIX TOProB B  MOPSAAKE, YCTAaHOBJIEHHOM
IIPOLIECCYaIbHBIM 3aKOHOAATEIBCTBOM, ECJIM 3aKOHOM HE YCTAHOBJIEH HHOM MOPSAOK.

ITo cmpicny crateu 19 IlonoxeHuss Bekceneaep:karelb, B MOJIB3Y KOTOPOTO COBEPIIEH
3aJI0TOBBIM MHJJOCCAMEHT, BIPaBe pealn30BaTh CBOM IpaBa MOCPEICTBOM MPSIMOTr0 MCTpeOOBaHUs
UCIIOJTHEHUS 10 BEKCENIo, He Mpuleras K MOPSAKY, NPeaycMOTpeHHOMY IyHKTOM | crateu 350
Konekca.

JIOJOKHMK 110 BEKCENI0, KOTOpOMY MpEIbSBICHO TpeOOBaHUE BEKCENEIep:KaTeNIeM,
BJIAJICIOIIMM BEKCEJIeM Ha OCHOBaHMM 3aJIOTOBOIO MHJOCCAMEHTa, HE BIIpaBe TpeOOBaTh
NpEJCTaBICHUsT JIOrOBOpa O 3ajlof€é WIM WHBIX JOKYMEHTOB JJIsi MOJATBEP)KIEHHUS IIpaB
BEKceJIeiepKaTels Ha MOJIy4eHHE BEKCEIIbHON CyMMbl. Hanumne u JeiicTBUTENbHOCTD 3TOTO IIpaBa
IpelIoyiaraloTcsl; €ro OTCYTCTBHUE WM  HEIEHCTBUTENBHOCTh JOJDKHO OBITH  JTOKA3aHO
3aMHTEPECOBAHHBIM JIMIIOM - HHAOCCAHTOM 3aJI0TOBOI'0 MHIOCCAMEHTA.

B cootBerctBuM ¢ yacThio 2 cratbu 19 IlonoxkeHnus oOs3aHHbIE JHIIA HE MOTYT 3asBIISATH
IIPOTUB BEKCEJIEAEPKATEN IO 3aJI0TOBOMY MHJIOCCAMEHTY BO3PA)KEHUM, OCHOBAaHHBIX Ha HX
JUYHBIX OTHOIIEHUSX K JIMIly, IMEpeAaBIIeMy BEKCellb B 3ajior (MHIOCCAHTY), €CIH TOJbKO
BEKceleiepKareNb, MOoJydyash BEKCEllb, HE JEHCTBOBaJ CO3HATENBbHO B YIIEPO JOJDKHUKY.
OO0s13aHHbBIE TUIIA BIPAaBE CChUIATHCS HA BO3PAXKEHUS, OCHOBAaHHbIE HA CBOMX OTHOIICHUSX C JIULIOM,
ABIIAIOIIMMCS AepKaTEIEM BEKCENSI HA OCHOBAHNH 3aJI0TOBOTO MHJO0CCAMEHTA.

32. Ilpu paccMOTpEHHH CIOPOB MEXAY JHUIOM, MEPEeNaBIIUM BEKCEIIb IMOCPEACTBOM
WHJ0CCAMEHTa C OTOBOPKOW "BamioTa B oOecrmedeHue", "BatoTa B 3aJIoT" WIIM BCAKOW WHOM
OTOBOPKOH, nMeroleil B Buay 3ajior (myHKT 19 IlomoskeHus), U IUIIOM, KOTOPOMY BEKCENlb OBLI
nepead IMOCPEACTBOM TAaKOTO HWHAOCCAMEHTA, Cy/A JOJDKEH YYHMTHIBaTh XapakTep CHEIKH, Ha
OCHOBaHUHU KOTOPOH ObLIa mpou3BeaeHa nepenadya. OCHOBaHUEM TaKO# Mepeadynd MOXKeT ObITh Kak
YPETYJIMPOBAaHHBIN TPAXKIAHCKHUM 3aKOHOJIATEIhCTBOM JOTOBOPp O 3ajore, TaK W WHbBIC
obecreunTenbHbIE CACIKH, B TOM YHCIIC HE MPEIyCMOTPEHHBIE 3aKOHOM, HO HE MPOTHBOpPEUAIINE
emy (moanyHkT 1 myHkra 1 crateu 8 u myHKT 1 cratbu 329 Konekca).

Ecnm Bekcens mepenan B 3aior (3akjiaa) Mo MpaBujaM, MPETyCMOTPEHHBIM TpakIaHCKUM
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3aKOHOAATEIbCTBOM, 03 ohopMIEHUS HHAOCCAMEHTa Ha HMs 3aJorojepkaTelis, TO
MOCIICTHHI BIIPaBE Pealin30BaTh CBOM MpaBa B 00IEM MOPSIKE, IPETyCMOTPEHHOM CTaThsiMu 349 -
350 Konekca.

B Tex ciywasx, xorma MexJy CTOpOHAMU B TOPSAKE, MPEAyCMOTPEHHOM crartbheil 339
Kogekca, 3akitoueH JOroBOp O 3aj0re BEeKCesl, OJTHAKO BEKCellb Mepe/iaH 3aJI0r0AepKATEII0 HE 110
3aJIOTOBOMY, a OOBIYHOMY HMEHHOMY WJIH OJIAHKOBOMY HWHIOCCAMEHTY, OTHOIICHUS MEXKIY
3ajoroJiep)KareiieM M 3ajiorojareieM OmpenensroTcs mo obmmm npaBuwiaMm Kopgekca o 3amore.
Bwmecte ¢ tem 3amorojepkarenb B OTHOIICHUSX C TPETbUMHU JIMIAMH BBICTYNAET B KaueCTBE
3aKOHHOTO Bekcenenepkarens (ctatbs 16, 17 [lonoxenus).

33. YuutbiBasg XapakTep BEKCEJIBHOIO 00s3aTelIbCTBA, CIEAYeT HCXOIUTh M3 TOrO, 4YTO
BKJIIOUCHHBIE B BEKCEJIb YCIOBHUA 00 oOecleueHHH MCIOIHEHHSI II0 BEKCENI0 3aJI0rOM,
o01Ierpax/JaHCKUM IOPYYUTEIbCTBOM MM HEYCTOMKON NPU3HAIOTCS HEHAITMCAHHBIMU U HE BJIEKYT
KaKHX-JTHOO MPaBOBBIX MOCIIEICTBHIA.

Bmecte ¢ Tem npu paccMOTpeHMHM CIOPOB HEOOXOAMMO HpPHUHUMATh BO BHHMAaHUE
JOITYCTUMOCTh M BO3MOXXHOCTH 3aKJIIOUEHHsST OOJICYEHHBIX B MPOCTYI0 MUCHBMEHHYIO (hopMy
BHEBEKCEJIbHBIX COTJIAIICHUH O 3ajore, HEYCTOMKE WM IOPYYUTEIbCTBE, OOECIEUMBAIOIIUX
UCTIOJTHEHUE KOHKPETHBIM JIOJDKHHKOM II0 BEKCEII0 CBOETO 0053aTeNIbCTBA IEpe] KOHKPETHBIM
BEKCEJIbHBIM KPEIUTOPOM.

34. [Ipu paccMOTpEHUU CIIOPOB, CBA3AHHBIX C UCTIOJHEHHEM 0053aTEIbCTB MO BEKCEILHOMY
MOPYUYUTENBCTBY (aBallt0), CyJaM CIEAyeT yYUThIBATh, YTO yKa3aHHbIE OTHOIIEHUS PETYIUPYIOTCS
0COOBIMHU TIpaBUJIAMH, OTIMYHBIMH OT MpaBUil O mopyuuTenbcTBe (cratbu 361 - 367 Kogekca) u
npasuil o rapantuu (crateu 368 - 379 Konekca).

Ecnu obecrieuenHoe aBasieM 00s3aTENBCTBO MO BEKCETI0 HEACWCTBUTENHHO BBUIY JedeKTa
(bopMbI, TO 0053aTENBCTBO aBAIMCTA TaK K€ HEJACHCTBUTENBHO. B 3TOM ciyyae K aBamucTy He
MOJKET OBITh TPEOBSIBICHO TpeOOBaHHE IO TpaBUIaM, YCTAaHOBIEHHBIM B OTHOIIECHUU
o0LIerpakJaHCKOTO MOPYUYHUTENS WM rapaHTa.

B cootBercTBHM cO cTaTheit 32 [lomoxxeHus aBaIuCT OTBEYAET TaK )K€, Kak U TOT, 32 KOr0 OH
Jlanl aBallb, TO €CTh B TOM K€ 00bEME U Ha TeX K€ YCIoBUAX. BeneacTBue aToro aBanuct, JaBIIUi
aBaJIb 3a BEKceJenaTesss MPOCTOro BeKcens MO0 3a aKIeNnTaHTa MepeBOJHOIO BEKCeNs, HeceT
OTBETCTBEHHOCTb I€peJ BEKCelle[epKaTeieM Ha TeX XK€ YCIOBUSAX, TO €CThb HE3aBHUCHUMO OT
COBEPILECHUS IPOTECTA BEKCEIIS B HEIIIATEXKE.

CynaMm cienyer MCXOAWTh M3 TOTO, YTO aBAJIUCT, MMOMHUMO COOCTBEHHBIX BO3pa)KEHUH,
BIIPaBE BBIIBUTATh MPOTHUB TPEeOOBAHUS BEKCENEIEpKATEeNsl BO3PAKEHHs, KOTOPbIE MOTJIO ObI
NpEJICTaBUTh TO JIMIO, 32 KOTOpPOE JaH aBajb (B TOM YHUCJIE€ B OTHOIIEHHWU CpOKa M MecTa
MIPEIbSBICHUS BEKCEIS).

[TockonbKy aBaJUCT OTBEYAET TaK €, KaK M TOT, 3a KOro ObLI JjaH aBajb, 0053aTEIbCTBO
aBalKCTa OTHAJAeT, €CIM IUIaTEeX IO BEKCENo ObUI MPOM3BENEH IHUIIOM, 32 KOTOPOE OH JiaBaj
BEKCEJIbHOE MOPYUUTENHCTBO.

35. B cnyyasix, Korga coriallieHUEM MpeaycMaTpUBAETCS, YTO OJIHA CTOPOHA MEepeAaeT
TOBapbI, TPOU3BOIUT PabOTHl MM OKa3bIBa€T YCIYTH, a Apyras BbIIaeT (NepenacT) BEeKCelb WITH
aKIeTNITyeT BBICTABIICHHBIH Ha HEE BEKCElIb Ha COTJIACOBAHHBIX YCJIOBHSX, TO 00s3aTeIhCTBa
MOCJIETHEW CUYUTAIOTCS UCTIOTHEHHBIMU MPU COBEPIICHUH 3TUX JACHCTBUH.

dakT HEMOJIIYYCHHA OINIATHI IO BEKCCIIAM HE MPEIIATCTBYCET MPEABABICHUIO Tpe6OBaHI/I$I 00
OmjiaTeé TOBAapoOB, pabOT WM YCIYr MO JOTOBOPY, €CIH TOJBKO HMHOE HE MPeryCMOTPEHO
corjamieHueM cTopoH. Bmecte ¢ TeM oTcyTcTBHE MpaBa TpeOOBaHUs, BBITEKAIOIIETO U3 JOTOBOPA,
HE JIMIIAeT CTOPOHY IpaBa NpPU HAIMYUH HEOOXOIUMBIX OCHOBAHHUN OOpPATUTHCS C HMCKOM O
BO3BpaTe HeocHOBaTeIbHOTO oboramenus (ctatbs 1102 Kogekca).

Ucxons u3 cratem 424 Komekca cya BmpaBe YIOBICTBOPUTH TPEOOBaHHUE O B3BICKAHUU
OIJIaThl 3a TOBapbl, pabOTHl WM YCIYI'M B JCHEXHOH (opme, ecim MpHIeT K BBIBOAY, 4TO
MPEelyCMOTPEHHBIE JOTOBOPOM BCTpPEUHbIE OOS3aHHOCTH HE BBINOJHEHBI (B YaCTHOCTH, €CIIH
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BBIZIaHBI UJTK TIEPEIaHbl JOKYMEHTHI, HEJCHCTBUTEIbHbBIE BBUY NedekTa hopmbI).

OO0s13aHHOCTD JIOJDKHUKA YIJIATHTH JCHEKHYIO CYMMY MOJKET OBITh MpEKpalieHa Bblaaueit
(mepenaveit) WM aKIENTOM BEKCEJs Ha COTJIACOBAHHBIX C KPEIUTOPOM YCIOBHsIX. B 3TOM ciydae
JIEHE)KHOE 0053aTeNhCTBO IO JOTOBOPY CIIEAYET CUUTATh MPEKPAIIEHHBIM Ha OCHOBAaHUHU CTAThU
409 Konekca (oTcTymHOE), €CIM CTOPOHA, BbIAABINAs (IepeaaBiinas) BEKCeIb, HE HECET MO HEMY
OTBETCTBEHHOCTH, MO0 Ha ocHoBaHWM cTatbu 414 Konmekca (HOBaius), €cClid 3Ta CTOPOHA
MIPUHUMAET Ha ce0s1 OTBETCTBEHHOCTH 10 BEKCEJIIO.

36. B Tex ciyyasx, KOTJIa OJIHa U3 CTOPOH 00s3yeTcs mepeaaTh BEKCelb, a Ipyras CTOpoHa
00s13yeTCsl yIUIaTUTh 3a HEro OMPEACNCHHYIO JEHEXHYI0 CyMMY (1IEHY), K OTHOIICHHUSM CTOPOH
MIPUMEHSIOTCS. HOPMBI O KYIUIE-TIPOJAXKe, €CIM 3aKOHOM HE YCTAHOBJICHBI CIICIIMAJIbHBIC MpPaBHIIa
(mynkt 2 ctateu 454 Kopnekca).

[Ipu paccmoTpeHHH CHIOPOB HEOOXOAMMO HMMETh B BHUIY, YTO OOS3aHHOCTH IPOJABIA IO
nepegaue BEKCeNs KaK TOBapa MOTYT CYHUTATHhCS BBIMOJIHEHHBIMH B MOMEHT COBEPIICHUS UM
NEHCTBUI MO HaANexalled mnepegadye BEKcells MOKYHaTreno ¢ O(GOPMICHHBIM HHAOCCAMEHTOM,
MEPEHOCSIINM TIpaBa, BHITEKAIOIIUE U3 BEKCEs, HA MOKYIATeNs WK YKa3aHHOE UM JIUIO (TyHKT 3
ctatbu 146 Koznekca), ecan HHON MOPSAIOK Mepeaadn He BBITEKAET U3 YCIOBUN COTJIAIICHUs CTOPOH
U HE ONPEeIeIsIeTCS XapaKTepOM BEKCEIIbHOTO 0053aTeIbCTBA.

37. Cynam ciieyeT YUuThIBaTh, YTO JIEHCTBYIOIIEE 3aKOHOIATEIbCTBO HE MIPEAYCMaTPUBAET
0053aTeNFHOTO MPETEeH3UOHHOTO TOPSAKA PACCMOTPEHUS BEKCEIbHBIX CIOPOB. Y CTaHOBJICHHBIC
BEKCEJIbHBIM 3aKOHOATEIIbCTBOM MPOLEAYphl MpoTecta Bekcenei (cratbs 44 Ilomoxenus) u
OTIOBEUICHHS] O COBEPILIEHHOM IPOTECTe (HEIUIaTeXe) BCeX YYaCTHUKOB OTHOILIECHUH MO BEKCENI0
(cratbs 45 TlonmoxkeHus1) HE MOTYT pacCMaTPUBATLCA B KaueCTBE 00S3aTEIHLHOTO MPETECH3UMOHHOTO
MOPsI/IKA Pa3pelIeHUs] BEKCETbHBIX CIIOPOB.

38. Cratpss 47 IlonoxeHus NpeaycMaTpUBAET, 4YTO BCE BbIAABIINME, aAKLENTOBABIINE,
MHJOCCUPOBABIINE MEPEBOJIHON BEKCENb WJIM MOCTABUBIINE HAa HEM aBajb SIBISIOTCS COJIMIAPHO
00s13aHHBIMU TIEpe]] BeKceleaep)kareneM. Bekcenenepxarenab UMeET MPaBO MPEIbSIBUTh HCK KO
BCEM O3THUM JIMIAM, K KaXJIOMy B OTIEJIBHOCTH U KO BCEM BMeECTe, HE OyAy4ud MNpPUHYXIECH
co0ITI0IaTh MTPH ITOM TOCJIE0BATEILHOCTh, B KOTOPOW OHU 0053aJIHCh.

OTHo1IEeHNs, BO3HUKAIOIINE MPU BO3JIOKEHUH COJMAAPHON BEKCEIbHOW OTBETCTBEHHOCTH,
perynupyrootcs Hopmamu crateit 47-51 [onoxenus. B cBs3u ¢ atum HopMbl Konekca (ctateu 322 -
325) o conmmapHbIX O00s3aTENbCTBAX K COJMJAAPHOM BEKCEIHHOM OTBETCTBEHHOCTH HE
IIPUMEHSIOTCSL.

[Ipn paccMoTpeHuHM CIOpPOB CynaM cJleAyeT YYWUThIBaTh, YTO IpoLEecCyalbHON (popmoit
NPUBJICUEHHS] K OTBETCTBEHHOCTH I10 BEKCEINIO SIBJISIETCS NMPHUBJICUCHNUE OOS3aHHBIX JIUI] B KaUueCTBE
cootBeTtunkoB (ctathsi 35 [TIK PC®CP, crates 35 AIIK P®). IlpenbsBrneHue ucka WU
TpeOOBaHUS O BbIJaue CyIeOHOTO NMpPHKa3a K OJHOMY WJIM HECKOJIBKMM JIOJDKHMKAM HE SIBIISETCS
MPETSITCTBUEM ISl TPEIbSABICHUS MCKa UK TpeOOBaHUS K MHOMY JIMIY, 0OS3aHHOMY IO BEKCEIO,
K KOTOPOMY TaKOBBIE€ HE IIPEIBSIBIISUINCE.

Brinecenne pemienust o0 yAOBIETBOPEHHMH HCKa JMOO BblJjadya cyAeOHOro mpHKasa B
OTHOILIEHHH OJHOTO MJIM HECKOJBKHX OOS3aHHBIX 110 BEKCEIO JIUI] 110 OJHOMY JIeNly HE SBISETCS
OCHOBaHHUEM JIsl 0TKa3a BO B3bICKAHUHM CyMM IO JApyromy TpeOOBaHUIO, MPEABIBICHHOMY K HHBIM
OTBETCTBEHHBIM 10 BEKCENIO JIMLAM, €CIIH CYAOM OYyJeT YCTaHOBJIEHO, UYTO O0S3aTEIbCTBO MEpPen
BEKceJieiepKaTeseM He UCTIOIHEHO.

39. Tlpu paccMoTpeHUU TpeOOBaHUS, TMPEABSIBICHHOTO K HECKOJbKHM OOSI3aHHBIM 10
BCKCCJIIO JIMIaM, Cyd HOJIKCH 06Cy,Z[I/ITI> BOIIPOC O BO3JIOKCHUU OTBCTCTBCHHOCTH IIO BCKCCIIIO B
OTHOIIEHMH KaXJIOTo COOTBeT4YMKa. Ha JOMKHHKOB, B OTHOLIEHUH KOTOPBIX OTCYTCTBYIOT
OCHOBaHUS U1l OCBOOOXK/IEHUS UX OT OTBETCTBEHHOCTH, OTBETCTBEHHOCTh BO3JIAraeTcsl COMMIAPHO.
IIpu ynoBIETBOPEHUM MCKA CYJ B PE3OJIIOTUBHOW YaCTH PELICHUs YKa3bIBACT BCEX COOTBETYMKOB,
3a CYeT KOTOPBIX YIOBJIETBOPEH MCK, a TaKXKe TO, YTO CyMMa HMCKa MOJJIEKUT B3bICKAHUIO C HUX
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commnapHo (gacTh 2 cratbu 202 I'TIK PCOCP).

40. Vick 1o BEKCeN0 MOXKET ObITh MPEABABIICH 110 MECTY HAXO0XACHUS (MECTY KUTEIIbCTBA)
OJTHOTO M3 OTBETYMKOB I10 BBHIOOPY MCTIAa HA OCHOBaHMH 4acTH nepBoit crateu 121 I'TIK PCOCP,
yacTtu | crateu 26 AIIK PO.

Yacteio 8 crarbu 118 T'TIK PCOCP u uacteio 4 crarbu 26 AIIK PO npemycmorpena
BO3MOXXHOCTh TMPEIbSBICHHUS HCKA, BBITEKAIOUIETO U3 JIOTOBOPAa, B KOTOPOM YKa3aHO MeECTO
UCTIOJIHEHUS, TI0 MECTY HCIOJIHEHHs AoroBopa. C y4eToM TOro, 4to 00s3aTelbCTBO IO BEKCENIO
MOJJIC)KUT UCIOJHEHHIO B OIpPENEICeHHOM B HEM MecTe (MecTO IiaTeXa), KOTOPOe MOXKET He
COBIAJIaTh C MECTOHAXOKJICHUEM OO0 MECTOXKUTEIHLCTBOM O0S3aHHOTO (00S3aHHBIX) IO BEKCEITO
auna (Jui), KICKoBoe TpeOOBaHHE O B3BICKAHHM BEKCEIBHOIO J0JIra MOXET ObITh 3asBJICHO KaK B
MECTE, ONPEIECIIEHHOM COIJIaCHO OOLIMM MpaBUiaM O MOJCYJHOCTH, TaK M B MECTE IUIaTeXa II0
BEKCEJIIO.

41. IIpu paccMoTpeHMH TpeOOBaHUI JIUIA, YIUIATUBLIETO MO BEKCENI0, K IPYTUM 00s13aHHBIM
[0 BEKCENI0 JIMLIAM CJeAYeT YUYUThIBaTh, YTO IPU PETPECCHON OTBETCTBEHHOCTH IO BEKCENIO
IpaBuja, YCTAaHOBJIIEHHbIE NYHKTOM 2 crtatbu 323 u nyHkroM 2 ctatbu 325 Kopgekca, He
npumensitorcsi. Ctatbst 49 [lonoxeHus ycTaHaBIMBAET, YTO JOJKHUK, OTUIATUBLINYI BEKCENb, UMEET
paBo TpeOoBaTh ¢ 0053aBIIUXCS EPE] HUM JIMLL, TO €CTh JIMII, CTOSALIMX paHee YKa3aHHOTO JIuIa B
POy HMHIOCCAHTOB, UX AaBAJMCTOB, a TAK)K€ BEKCEIENaTesid U aKlenTaHTa (10 MepeBOJHOMY
BEKCEITI0).

42. Crarbs 41 IlonoxeHus JomycKaeT yIuUIaTy CyYMMbI BEKCEJs, BBIIMCAHHOIO B
MHOCTPAaHHOW BaJOTE, B HAI[MOHAJIbHOW BAJIOTE CTpaHbl MecTa Iarexka. OO0s3aHHOCTh OIIaThI
BEKCEIsl UMEHHO B YKAa3aHHOW B HEM MHOCTPAaHHOW BAJIIOTE CYHIECTBYET TOJIBKO IO BEKCEISIM,
COJIEpKAIINM TaK Ha3bIBAEMYIO OrOBOPKY 3(D(PEKTUBHOTO TIaTexa (HarmpuMep, "TOIbKO B TaAKOM-TO
BamoTe", "Takylo-TO CyMMy B TakoW-TO BamoTe 3(PQPeKTHBHO", "TaKkyi-TO CyMMY B TaKOH-TO
BaJIIOTE HATypou").

B cBsA3M ¢ M3N0XKEHHBIM CyAaM IPHU Pa3pelleHUH BOIPOCOB O NPAaBOMEPHOCTH BBbIIAYM,
aBAIMPOBAHUS M TNepeJaud BeKceJell, CyMMa KOTOpBIX BbIpa)K€Ha B HMHOCTPAHHOM BaJoOTe,
HE00X0/IMMO UMETh B BUY CIIEyIOIIEe.

Bbigaua, akuenT, nepenaya Mo MHAOCCAMEHTY BEKCENi B WHOCTPAHHOW BajloTe, HE
coJiepKalero OroBopku 3((eKTHBHOro IuIaTexa, OCYIIECTBICHHbIE XOTS Obl M 0€3 JIMIEH3UH
[lentpanbHoro ©Oanka Poccuiickoit ®eneparuu, He SBISIOTCA HAPYIICHUSMH BAJIIOTHOTO
3aKkoHozarenscTBa Poccuiickoli Penepanuu, MOCKOJIbBKY CyMMa TaKOIO BEKCEJS BCEr/Ia MOXKET
ObITh yIuTaueHa B Bamore Poccuiickoit @enepauuu. [Ipu3HaBaTh COENKH ¢ TAKUM BEKCEIEM U CaM
BEKCEJIb HEJCHCTBUTEIBHBIMU TOJIBKO JIMIIB B CHJIy 00O3HA4YeHHsS B HEM CYMMbI B MHOCTPAHHOM
BAJIFOTE HET OCHOBaHUM.

IIpu paccMoTpeHuu TpeOOBaHMS O B3BICKAHMM HMHOCTPAHHOH BaJIOTHI IO BEKCEIIO C
OroBOpPKOHM 3(h(PEeKTHUBHOrO TUIaTeXa CyJaM CJelyeT yYUThIBaTh TpeOOBaHMS 3aKOHOAATEILCTBA O
BaJIOTHOM PETYJIMPOBAHUU U BaJTFOTHOM KOHTPOJIE.

43. B cootBerctBuu ¢ yactbto 1 crateu 271 I'TIK PCOCP 3amnTEepecoBaHHOE JHIIO,
CUYHMTAIOIIEE HEMPABIIIBHBIM COBEPIIIEHHOE HOTApHUAIbHOE JEHCTBUE WM OTKA3 B €r0 COBEPIICHUH,
BIIpaBE MOJaTh 00 3TOM XayloOy B pallOHHBIA CyA MO MECTy HaXOXKJIEHHUS TOCYAapCTBEHHOM
HOTapHAILHON KOHTOPHI JINOO HOTapHycCa, 3aHUMAIOIIETOCS YaCTHOW MTPAKTUKOM.

[TonokeHue ycTaHABIMBAET, YTO OTKA3 B aKIENTe WIH IIIATeXe JOHKEH ObITh yIOCTOBEPEH
aKTOM, COCTaBJICHHBIM B MYOJIMYHOM TOpsaKe (IPOTECT B HEAKLENTE WIM B HEIJIaTeXe) (CTaThs
44). TIporectoM MOXeET OBITh YAOCTOBEpEH OTKa3 akIeNTaHTa JaTHPOBATh akIenT (CTarhs 25
[TonoxkeHus), OTKa3 BeKceneAaTesss MOCTaBUTh NATUPOBAHHYIO OTMETKY Ha MPOCTOM BeKcese
(cratbst 78 TlomokeHms), OTKa3 OT BBIJAYM JK3EMIUISPA, MOCIAHHOTO IS akienrta (crarbs 66
[Tono>keHuns1), oTKa3 OT BO3BpaTa INOAJMHHHMKA Bekcens (ctarhs 68 IlonoxkeHus) m psa Apyrux
IOPUAMYECKH 3HAYUMBIX JIJIS1 BEKCEIHHOr0 00paIieHus 00CTOSTENbCTB.
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B cootBerctBuu ¢ nynktom 14 crateum 35 OcHOB 3akoHOmarenbcTBa Poccuiickoit
®denepanii 0 HOTapUaTe COBEPIICHUE IMPOTECTOB BEKCEJIEH OCYIIECTBISETCS B HOTAPUAIHLHOM
MOPsAIKE KaK rOCYAapCTBEHHBIMU, TaK U YaCTHBIMUA HOTApUYCaAMHU.

XKanoOsl Ha yka3aHHBIE HOTApUATBHBIC ICHCTBHS MO0 HAa OTKa3 B WX COBEPIICHHUH
paccMaTpUBAIOTCS CyJaMU OOIICH FOPUCAMKIIMK B TMOpsAAKe, mpeaycMoTpeHHoM riaBoi 32 I'TIK
PCOCP. ApOGutpaxHbIM cyaaMm Jela 1o jkano0aM Ha HOTapUAIbHbBIE IEHCTBUS WM HA OTKAa3 B UX
COBEPIIICHUH HEeTOoIBeIOMCTBEeHHBI (cTaThs 22 AIIK PD).

[Tox 3amHTEpeCOBAaHHBIMU JTUIIAMH, KOTOPBIC BIpaBe 00XKanoBaTh JEHCTBUS HOTapuyca 1o
MPOTECTY BEKCEJNeH, clieqyeT MOHMMAaTh TEX JIMI, B OTHOIICHUH KOTOPBIX OBLIM COBEPILEHBI
YKa3aHHbIE JCWCTBHS: B CIIy4ae OTKa3a B IJIATEXKE - BEKCelleJaTellb MPOCTOTO BEKcels OO0
aKIIENITaHT MEPEBOJIHOTO, B CIIy4ae OTKa3a B aKIENTe - IUIATENbIIUK MO MEPEBOJHOMY BEKCEINIO,
WHBIC O0S3aHHBIC MO BEKCENIO JIMIa (MHIOCCAHTHI, aBAJIMCTHI M TaK Jajiee), MpaBa B OTHOUICHUH
KOTOPBIX OMNpPENESIIOTCS Ha OCHOBAaHMM COBEPUICHHOIO MpPOTEeCcTa, a TaKXkKe Te TpaxaaHe u
IOPUIMYECKUC JIUIA, 10 TPEOOBAHUIO KOTOPBIX OBUT WM JOJDKCH OBLI OBITH COBEPIICH MPOTECT.
Jeno MoxeT ObITh BO30YKIEHO U IO MHUIIUATHBE MPOKYPOpa.

44. Yacte 5 cratebum 271 I'TIK PCOCP mnpemycMarpuBaer, 4YTO BO3HUKIIMM MEXIY
3aMHTEPECOBAHHBIMY JIMIIAMH CIIOP O IIpaBe, OCHOBAaHHBIM HA COBEPIICHHOM HOTAPUAIBHOM
JENCTBUH, pacCMaTPUBACTCS CY/IOM B MOPSIJIKE HCKOBOT'O NMPOU3BOJICTBA. B cOOTBETCTBUYU € YaCThIO
3 crareu 246 I'TIK PCOCP, ecnu npu paccMOTpeHHH Jeiia B MOPSAKE 0COO0ro MpOU3BOJICTBA
BO3HHUKAET CIIOp O MpaBe, MOABEAOMCTBEHHBIN Cy/iaM, CyJl OCTAaBJIAET 3asiBICHUE 0€3 paCCMOTPEHHS
U Pa3bICHSICT 3aMHTEPECOBAHHBIM JIUIAM, YTO OHH BIIPaBE MPEIBSIBUTH HCK HA OOIIUX OCHOBAHHUSX.

Cynam oOuieil IopUCIUKIMU TPU PaCCMOTPEHUH JIeN M0 kajno0am Ha JAeMCTBHsI HOTapuyca,
CBSI3aHHBIC C COBEPIICHHUEM IPOTECTa BEKCEINICH, CIeyeT YYUTHIBATh, YTO MPH HAIWYHH CIIOpa O
mpaBe, MOABEAOMCTBEHHOTO apOMTPa)KHBIM CylaM, CyJA paccMaTpuBaeT kKaloOy MO CYIIECTBY B
MopsiIke 0co00T0 MPOU3BOACTBA. Penenne 00 ynoBaeTBOpeHH 1100 00 OTKa3e B YAOBIETBOPEHUHU
KaoObl HA HOTapHAIbHOE JIEHCTBUE WIIM HAa OTKa3 B €T0 COBEPIICHUU SBISETCS 003aTeNbHBIM IS
apOUTPaXHOTO Cy/a, PACCMATPUBAIOIIETO CIOP O B3BICKAHWU IO BEKCEII0 B MOPSIKE HCKOBOTO
MIPOU3BOJICTBA.

45. Ecau mpu pacCMOTPEHHMM 3asiBIIEHHsSI O Bblaue CyqeOHOro npukasa Mo TpeOOBaHUIO,
OCHOBaHHOMY Ha COBEpPIIEHHOM HOTapUYyCOM IPOTECTE BEKCENs B HEIJIATE)KEe U HEAKIIEeNTE B
MOPAAKE, IMPEIYCMOTPEHHOM IJIaBOM 11* TIIK PCOCP, OyZeT YCTaHOBJIEHO, 4YTO JEHCTBHS
HOTapuyca IO COBEpIIEHHUIO0 MpoTecTa oOxkanoBaHbl B cyAd (craths 245 I'TIK PCDCP), cynps
OTKa3bIBaET B BblAAaUe CyA€OHOI0 MPUKa3a B COOTBETCTBUU C ITYHKTOM | cTaTbu 1258 TTIK PCOCP,
MIOCKOJIbKY B JIAHHOM CJIy4ae IO CYIIECTBY MMEET MECTO HeCcOrJlacue JOJKHUKA C 3asiBICHHBIM
TpeGOBaHUEM.



