IHOCTAHOBJ/IEHUE

INIEHYMA BEPXOBHOT'O CYJA
POCCUUCKOU OEAEPAIINHN

Ne 17

r. Mocksa 29 Hos0pst 2011 r.

O npaxkTukKe NPpUMEHEHUs CyAaMHU HOPM ri1aBbl 18
Yro10BHO-TIpoLIECCYAJIbHOTO Koaekca Poccuiickoit Menepanuu,
perJiaMeHTHPYIOIUX PeaduJIUuTANMIO B YTOJIOBHOM CyAONPOU3BOICTBE

(c U3MEHEHUsAMH, BHECEHHBIMU MOCTaHOBICHUsIMU [Inenyma
oT 9 ¢eBpainsa 2012 . Ne 3, ot 2 anpenst 2013 1. Ne 6, ot 28 urons 2022 r. Ne 22)

Koncrurynus Poccuniickoit denepanuu, MpoBO3Iianias 4eloBeKa, €ro mnpasa u
CBOOO/IbI BBICIIEH IIEHHOCTHIO, @ MPU3HAHKUE, COONIOAEHUE U 3allUTY MpPaB U CBOOOJ
YEeJIOBEKa M TpaKJaHWHA — OO0S3aHHOCTBIO TrocyJapcTBa (CTaThsl 2), TapaHTUPYET
KQKJIOMY MPaBO Ha BO3MELIEHUE TOCYIAPCTBOM Bpea, MPUUYMHEHHOTO HE3aKOHHBIMU
NeHUcTBUSAMHM (WM Oe3/IeiCTBUEM) OpraHOB TOCYJAapCTBEHHOM BIACTH WM MX
JOJKHOCTHBIX JIMIL (CTaThs 53).

KOHCTUTYIITMOHHBIM TapaHTHUAM HAXOJMSILErocs MoJ CyAeOHOW 3allluTOM MpaBa
Ha BO3MEILEHUE Bpela KOPPECHOHIMPYIOT NoJokeHus: BceoOmieit nexnapanuu mnpas
yenoBeka 1948 roma (ctates 8), MexayHapogHOTrO MakTa O TPAXKIAHCKUX H
MOJUTHYECKUX TMpaBax 1966 roga (MOAMYHKT «a» MyHKTa 3 CTarbl 2, MyHKT 5
ctatbu 9, yHKT 6 cratbu 14), KOHBEHIIMM O 3alIMTE NpaB 4YEJIOBEKA U OCHOBHBIX
cBo0on 1950 roma (myHkt 5 crtateu 5) u Ilporokona Ne 7 x mannoit KouBeHuuu
(ctaThs 3), 3aKpemuIsoLIMe MPAaBO KaKJ0ro, KTO CTal KEPTBOW HE3aKOHHOI'O apecTa,
3AKJIIOYEHUS TIOJT CTPaXKy WIIM OCY>KJICHHS 32 PECTYIUICHUE, HA KOMIIEHCAIUIO.

B yrosioBHOM cynonpou3BOJICTBE MPABO I'PaXkaaH Ha PeadMIIMTALMIO U MOPSA0K
€ro peaju3aluy 3aKpersieHbl B HopMmax raassl 18 YIIK PO.

B cBsi3u ¢ BompocaMu, BO3ZHUKAIOIMMHU Yy CYJOB MNpPU NPUMEHEHHH HOPM
rimaBel 18 VIIK P®, pernaMeHTHpYIOIIMX BO3MEIICHHE BpENa, MPUYMHEHHOIO B
pe3ynbTaTe HE3aKOHHOTO WJIM HEOOOCHOBAHHOI'O YIOJIOBHOTO NpECieIOBaHUs, U B
nensx obecnedyeHuss eAuHCTBA cyneOHoil mnpaktuku [lnenym BepxoBnoro Cyna
Poccuiickoii ®denepanuu, pykoBOACTBYsCh crarbeil 126 Konctutyuuu Poccuiickoi
denepanuu, cratbsimu 2 U 5 dOenepanbHOr0 KOHCTUTYITMOHHOTO 3aKOHA OT S (peBpasis
2014 roma Ne 3-©®K3 «O BepxoBuom Cyne Poccuiickoii ®enepanun»,
IHOCTAHOBJISIET JaTh CyJlaM CIEAYIOIINE Pa3bsICHEHUS:
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1. TTox peabunutanueii B yroJOBHOM CYJONPOU3BOCTBE NOHUMAETCS MOPSAI0K
BOCCTAHOBJICHHsI TpaB M CBOOOJ JHIAa, HE3aKOHHO WJIM HEOOOCHOBAaHHO
MOABEPIHYTOr0 YrOJIOBHOMY MPECIEIOBAHUIO, U BO3MEIICHUS NPUYHMHEHHOTO €My
Bpena (myHKT 34 cratbu 5 YIIK POD).

Bo3Memienne JMily HMMYHIECTBEHHOTO Bpela, MPUYMHEHHOIO B  XOJ€
YTOJIOBHOTO CYAONPOU3BOACTBA, YCTPAHEHHUE TMOCIEICTBUNA MOPAJIBHOIO Bpela
U BOCCTAHOBIICHHE €ro B TPYAOBBIX, II€HCHOHHBIX, JKWIHIIHBIX MW HWHBIX
MpaBax OCYIIECTBIISIOTCS [0 OCHOBAHUSIM M B TIOPSJAKE, MNPETyCMOTPEHHBIM
cratbsimu 133—139, 397, 399 VIIK P®, nopmamu npyrux ¢eaepaabHbIX 3aKOHOB U
WHBIX HOPMAaTHUBHBIX IPABOBBIX aKTOB, PETTIAMEHTHUPYIOIINX YKa3aHHBIE BOIIPOCHI.

[Tonoxenust Hopm Yka3za Ilpesunuyma Bepxosanoro Cosera CCCP ot 18 mas
1981 roma «O Bo3MenieHUM yiiepda, NPUYMHEHHOTO TI'PAXKIAHWHY HE3aKOHHBIMU
JNEHUCTBUSIMH  TOCYapCTBEHHBIX W  OOIIECTBEHHBIX OpraHu3aluid, a TaKke
JNOJDKHOCTHBIX ~ JIML T[PU  HUCIOJIHEHHMH HMH  CIY>)KEOHBIX  OOS3aHHOCTEW»,
yrBepxaeHHOro 3akoHoM CCCP ot 24 urons 1981 ropa, Ilonoxxkenus o mopsiake
BO3MEUICHMs yIlIepOa, MPUUMHEHHOTO TIpPaXAaHUHY HE3aKOHHBIMU JIEWCTBUAMU
OpraHOB JO3HAaHWS, NPEIBAPUTEIBHOTO CJIEACTBUS, NPOKypaTyppl MU Cyna,
yTBepkaeHHOro Ykazom Ilpesuauyma BepxoBHoro Cosera CCCP ot 18 Masd
1981 roga, UHCTpykuu mo mpuMeHEHUto naHHOoro [lonokeHus, yTBEpKIEHHOMN
MununctepctBoM roctuuuun  CCCP, IIpokyparypoir CCCP, MuHucrepcTBoM
¢bunancoB CCCP 2 mapra 1982 rona u cornacoantoii ¢ BepxosasiMm Cynom CCCP,
MunucrepctBom  BHyTpeHHuXx nen  CCCP, KomureroM rocyIapCTBEHHOU
oe3onacHoct CCCP, MOTYT y4YMTBHIBaThCSA CyJaMU NpPH Pa3pelieHHH BOIMPOCOB O
peadwiIMTallMd JIMIIb B 4YacTW, HE MpOTUBOpevaledl QenepaibHbIM 3aKOHAM
Poccuiickon ®@enepanumu.

2. C yueToM nonoxkeHut yactu 2 cratbu 133 u yactu 2 crateu 135 VIIK PO
paBO Ha peadWINTALMI0 MMEIOT KaK JIMLA, YTOJOBHOE IPECIEI0OBAHUE KOTOPBIX
OPU3HAHO HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM CYyJOM TME€PBOM HWHCTAHLMUU IO
OCHOBAHUAM, NMPEeAYCMOTpeHHbIM B yactu 2 ctarbu 133 VIIK PO, tak u nuna, B
OTHOUIEHUH KOTOPBIX YIOJIOBHOE IIPECIECIOBAHUE NPEKPAIIEHO IO YKa3aHHBIM
OCHOBaHUSIM Ha JIOCYJIEOHBIX CTagusX YrOJOBHOIO CYJIONPOU3BOACTBA JIMOO
YrOJIOBHOE JIeJI0 MPEKPalieHo U (M) IPUTOBOP OTMEHEH MO TAaKUM OCHOBAHHUSM B
aneJUILMOHHOM, KaCCAlIMOHHOM, HaJI30PHOM IOPSJIKE, 10 BHOBb OTKPBIBILIMMCS WJIH
HOBBIM OOCTOSITENILCTBAM.

Ha nocyneOHBIX cTaausiX K TaKUM JIMLIAM OTHOCSTCS MOAO3PEBAEMbId WITU
OOBHMHSIEMBIM, YTOJIOBHOE MPECICIOBAHUE B OTHOIIEHHMH KOTOPBIX MPEKPAILIEHO IO
OCHOBAHMSIM, NMPEAYCMOTPEHHBIM MyHKTaMu 1, 2, 5 u 6 yactu 1 crarbu 24 YIIK PO
(oTcyTCTBUE COOBITHSA MPECTYIUIEHUS; OTCYTCTBHE B JIEIHHUHM COCTAaBa MPECTYIJICHUS;
OTCYTCTBUE€ 3asBJICHUSA TMOTEPIEBUIErO, €CIM YroJOBHOE JElI0 MOXKET ObITh
BO30Y)K/ICHO HE HWHAye KakK IO €ro 3asBJICHUIO, 32 HCKIIOUYEHHEM CIIy4aes,
npenycMoTpeHHbIX 4acTbio 4 ctateu 20 YIIK P®; orcyTcTBHE 3aKkiatoueHus cyda o
HaJIM4YUM TPHU3HAKOB NPECTYIUIEHUS B JEHUCTBHUAX OJHOTO W3 JIMI[, YKa3aHHBIX B
nynktax 2 u 2' wactm 1 cratem 448 VYIIK P®, 1860 OTCYTCTBHE COTIACHS
cooTBeTcTBeHHO CoBera ®Penepaunu, ['ocynapcrsennon ymsl, KOHCTUTYLIHOHHOTO
Cyna Poccumiickoit ®enepanuu, KBamuUKAIMOHHOW KOJUIETUM CyJed Ha
BO30Y>KJCHHE yTrOJIOBHOTO JeNia WM MPUBJICUEHNE B KaUeCTBE OOBUHSAEMOTO OJHOTO
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W3 JHI, yKa3aHHBIX B TyHKTaX | m 3—5 wactu 1 crateum 448 VYIIK P®) wumm
nyaktaMu 1 u 4—6 gactu 1 crareu 27 YIIK PO (manpumep, HEMpUYaCTHOCTH
M0/I03PEBAEMOr0 MJIM OOBUHSIEMOTO K COBEpPUICHUIO NPECTYIUICHUS; HAJIUYUE B
OTHOUIIEHUHU TOJI03PEBAEMOI0 UM OOBHHIEMOTO BCTYIHUBILIETO B 3aKOHHYIO CHITY
MPUTOBOpA MO TOMY K€ OOBHHEHUIO JHOO OINpeesieHHs CyAa WM MOCTAHOBJICHUS
CyIbU O TpPEKpalleHUH YTOJOBHOTO Jejia MO TOMY K€ OOBHHEHHUIO, HaJu4Hhe B
OTHOUIIEHUHU MOJ03PEBAEMOI0 WM OOBHUHSEMOIO0 HEOTMEHEHHOTO TOCTAHOBJIIEHUS
opraHa JO3HaHMS, CIEA0BATENS UM IPOKYpOpa O MPEKPAIEHUN YTOJIOBHOIO JIEJa 0
TOMY kK€ OOBHHCHHIO JTNOO 00 OTKa3e B BO30YKJICHUH YTrOJIOBHOTO JIeja).

[IpumeHHuTENPHO K CyHEOHBIM CTagUSIM YTOJOBHOTO CYAOMPOU3BOJACTBA K
JUIlaM, HWMEIOUIMM T[paBO Ha peadWIUTAlUIO0, COOTBETCTBEHHO OTHOCSTCS:
NOJCYAUMBI, B OTHOIIEHHH KOTOPOTO BBIHECEH OIPaBIATEIbHBIA IPUTOBOP;
NOJICYAUMBII, YrOJIOBHOE MPECIEAOBAHUE B OTHOLIEHHWU KOTOPOTO IMPEKPAILCHO B
CBSI3U C OTKa30M TOCYJapCTBEHHOIO0 OOBHUHUTENSI OT OOBHUHEHHUSI U (WJIM) MO WMHBIM
PEadUIUTUPYIOITUM OCHOBAHUSIM; OCYXJICHHBIA — B CIy4YasiX MOJHON WU YaCTUYHOMN
OTMEHbl OOBHUHHUTEIILHOTO TMPUTOBOpa CyJa M MPEKpaIlEeHUs YroJIOBHOTO Jeia Io
OCHOBAHMSIM, MPEyCMOTPEHHBIM yHKTamu 1 u 2 yactu 1 crateu 27 YIIK PO.

[IpaBo Ha peabUIUTAIIMIO UMEET TAKXKE JIMI0, K KOTOPOMY OBbLIA MPUMEHEHBI
MPUHYAUTEIBHBIE MEPBl MEAUIIMHCKOTO XapaKTepa, B CIIy4ya€ OTMEHbI HE3aKOHHOTO
WM HEOOOCHOBAHHOTO IMMOCTAHOBJICHUS CyJla O MPUMEHEHHUH JIAaHHON MEPBHI.

3. Ucxonsa u3 nonoxenuid Konctutyuum Poccuiickoit denepanuu o mpase
KOKJIOTO0 HAa BO3MEIIEHHE TOCYAapCTBOM BpeAa, NPUYUHEHHOIO HE3aKOHHBIMU
NeUcTBUAMHM (MM Oe31eCTBHEM) OPraHoB TOCYAApPCTBEHHOW BJIACTH WM MX
JNOJDKHOCTHBIX Jinl, WM myHKTa 4 yactu 2 crareu 133 VYIIK P® mnpaBo Ha
peadlIMTaliI0 UMEET HE TOJIBKO JIMIO, YTOJOBHOE MPECIEOBAHUE B OTHOIICHUH
KOTOPOr0 IPEKPAILIECHO M0 OCHOBAaHUSM, NPEAYCMOTPEHHBIM 4YacTbi 2 cTaTbu 133
VIIK P®, o pemny B LEIOM, HO U JIMIO, YTOJOBHOE MPECIEAOBAHUE B OTHOIICHUU
KOTOPOTr0O MPEKPAIICHO M0 YKa3aHHBIM OCHOBAHUSIM I10 YacCTU MPEIbSBICHHOTO €My
CaMOCTOATENLHOTO OOBHMHEHHUS (HAmpUMep, MPHU MPEKpaIeHUH yroJIOBHOTO Jela 3a
OTCYTCTBHEM COCTaBa MPECTYIUICHHUs, npeaycMoTpeHHoro cratbeit 105 YK PO, npu
OOBMHEHUH B YOUMCTBE U Kpaxe).

4. OOpaTuTh BHHMaHHE CYJOB Ha TO, YTO K JIMIIAaM, MMEIOIIMM IMPaBO Ha
peaduauTaInio, ykazanHeiM B 4yactd 2 ctatbu 133 VIIK P®, He oTHOcsATCS, B
YaCTHOCTH, TOJI03PEBAEMbI, OOBHHSEMBIN, OCYXJIEHHBIN, MPECTyMHbIC IEHCTBUA
KOTOPBIX TEpeKBATU(UIIMPOBAHB WM U3 OOBUHEHUS KOTOPBIX HUCKIFOYCHBI
KBATU(DUIMPYIOIINE TMPU3HAKH, OIIMOOYHO BMEHEHHBIE CTAaThbU MPU OTCYTCTBUHU
UJeaNbHOW COBOKYIMHOCTH MPECTYIUIEHUH MO0 B OTHOUIEHUH KOTOPBIX MPHUHSTHI
WHBbIE PEILCHUS, YMEHbIIAINEe O0BEM OOBHMHEHHUS, HO HE HCKIIOYAIOIIUE €ro
(HampuMep, OCYXXJIEHHbIM MNpU NepeKBadu(UKaUMu COAessHHOTO co cTatbu 105
YKP® na wyacte 4 crateu 111 YK P®; ocyXIeHHBII 3a COBEpUICHHBIC
MPECTYIUIEHUSI B COCTaBE OPTaHU30BAHHOW TPYMIIbI, KOTOPBIA ATUM K€ MPUTOBOPOM
onpasaaH 1o crarke 210 YK P®), a Takke ocyXJeHHbIE, MEpa HAKa3aHUsI KOTOPbIM
CHIJKEHA BBIIIECTOSIIIIUM CYJIOM JI0 Mpe/ieia HUKE OTOBITOTO.

Ecnu ykazanHbIM JHIIaM TIpU 3TOM OBLT MPUYUHEH BPEl, BOIIPOCHI, CBSI3aHHbIE
C €ro BO3MEUIEHUEM, B CITydasX, IPeIyCMOTPEeHHbIX YacThio 3 cratbu 133 VIIK PD
(HanpuMmep, Mpu OTMEHE MEPHI ITPECEUECHMS B BUE 3aKIIOUYEHUS MOJ CTPAXy B CBS3U
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¢ nepekBanudukanuen cogessHHoro ¢ yactu 1 crarpu 111 YK P® na crarpro 115
YKP®, no koropoil [gaHHas Mepa IpeceYeHusl MNPUMEHATHCS HE MOrJja),
pa3peuarTcs B NOpALKE, IpeaycMoTpeHHOM raaBou 18 YIIK PO.

5. Cynam cremyeT UMeTh B BHY, 4TO coryiacHo 4actu 4 cratbu 133 YIIK PO
MpaBWJIa YKa3aHHOM CTAaThbU HE PACHPOCTPAHSIOTCS HA JIWI, B OTHOUIEHUH KOTOPBIX
Mephl MPOIECCYATIbHOTO MPUHYXACHUSI WM OOBHHUTEIbHBIA MPUTOBOP OTMEHEHBI
WIM U3MEHEHbl BBUJIY HU3JIaHUS aKTa 00 aMHHMCTHM, UCTEUYEHUS CPOKOB JaBHOCTH,
HEJIOCTUKEHHUS BO3pACTa, C KOTOPOTrO HACTYHAET YroJIOBHAsi OTBETCTBEHHOCTbh, UJIU B
OTHOIIIEHUHU HECOBEPIICHHOJETHEr0, KOTOPBIA XOTS U JAOCTUT BO3pacTa, ¢ KOTOPOIO
HACTyIaeT yrojloBHAs OTBETCTBEHHOCTh, HO BCIIEJICTBUE OTCTaBaHUS B IICUXUYECKOM
Pa3BUTHHU, HE CBSA3AHHOIO C IMCUXHYECKUM PACCTPOMCTBOM, HE MOT B MOJHON Mepe
0CO3HaBaTh (HhaKTHUECKUI XapaKTep W OOIIECTBEHHYIO OMACHOCTh CBOMIX JCHCTBUU
(Oe3meiicTBUSI) W PYKOBOAWTH HWMH B MOMEHT  COBEPIICHHUS  JESHUSA,
MPEAYCMOTPEHHOTO YTOJOBHBIM 3aKOHOM, WJIM MNPUHSATHUSA 3aKOHA, YCTPAHSIOIIETO
MPECTYNHOCTh WJIM HAKa3yeMOCTb JICSIHUSA, MOCKOJBKY MPEKpalleHue YroJIOBHOTO
nena (OCBOOOXKIEHHME OT HaKa3aHWs) B YKa3aHHBIX CiIy4asx camMo 1o cebe He
SBJIIETCSI CBUCTEIBCTBOM HE3aKOHHOCTH WJIM HEOOOCHOBAHHOCTH YTOJOBHOTO
MpECIEAOBAHUA.

OpnHako, eciM YroJIOBHOE JeN0 ObLIO BO30YXKIEHO, HECMOTPS Ha HaJU4He
YKa3aHHBIX BBINIE OOCTOSITENBCTB, MO0 Bpell MPUUMHEH BCIEACTBUE MPOJOHKCHUS
YTOJIOBHOTO TMPECIECIOBAHNS TIOCJIE€ BO3HUKHOBEHHUS WM YCTAHOBJIEHUSA TAKUX
0o0CTOATENbCTB, 3a  MCKIIOYEHHUEM  CJIy4yaeB  MPOJOJDKEHHUS  YrOJIOBHOTO
Mpecie0BaHus B CBSA3U C BO3PAKEHHUEM JIMIIA IPOTUB €r0 MPEKPAILCHUS 110 TaHHBIM
OCHOBAHHUSAM, JIMII0O MMEET MPaBO Ha BO3MENIECHHWE Bpela B TMOPSAKE TaBbl 18
VIIK P®.

Ecnu cyn B xome cyaeOHOro pa3zdoMparenbcTBa NPUAET K BBIBOAY O HAIUYUU
OCHOBAHUM JIJIs1 ONIPaBJaHuUsl JIUIlA, BO3paXkKaBIlIero MPOTUB MPEKPaIEHUs YTOJIOBHOTO
Jiena 1mo HepeaObuIUTUPYIONIEMY OCHOBAHHIO, TO ATO JIUIO MOJICKUT PEaOMITHTAIINH.

6. duznueckue aulla, HE yKa3zaHHble B yacth 2 ctatbu 133 VYIIK PO,
HE3aKOHHO TOJIBEPTHYThIE B XOJE MPOU3BOJACTBA MO YrOJIOBHOMY JE€ly Mepam
MPOIECCYANIbHOTO MPUHYXKJEHHS, a TaKKe IOPHUINYECKUE JIHIA, KOTOPBhIM
HE3aKOHHBIMH JCUCTBUSIMU (O€3lECTBHEM) U pEHICHUSIMU CyJla, MPOKypopa,
clea0BaTeNs, 103HaBaTelisd, OpraHa JI03HaHUs B XOJ€ MNPOU3BOJICTBA MO YTOJIOBHOMY
JeNy TMPUYUHEH Bpesd (Hampumep, BCIEACTBUE HE3aKOHHOTO HAJIOKEHUSI apecTa Ha
UMYIIECTBO IOPUJIUYECKOTO JIMIa), HE OTHECEHBbl YTrOJIOBHO-TPOIECCYaTbHBIM
3aKOHOM K KpYyTy JIMI], UMECIOIIMX MpaBO Ha peabunutanuio. OIHAKO B cliydae
MPUYMHEHUsS] Bpella yKa3aHHBIM JIMI[aM OHM HMMEIOT MPaBO HA €ro BO3MEIICHUE B
nopsake, npeaycmorpeHHoM riaBoi 18 YIIK P® (wacte 3 crateu 133 VIIK PO,
ctathbs 139 VIIK PO).

7. Jluuia, He UMeroIME MpaBa Ha peadbWIUTAIIMI0O W Ha BO3MEIIICHUE Bpeja Ha
ocHoBaHuu 4Yactu 3 crateu 133 VIIK P®, B ciyyae NpUYMHEHUS WM Bpena
JI03HABATEJIEM, CJIEAOBATEIEM, IPOKYPOPOM WM CYJIOM B COOTBETCTBUU C YAaCThIO 5
ctatbu 133 VIIK P® umeroT npaBo Ha €ro BO3MEIICHHE B MOPSAKE I'PakAaHCKOTO
CYJIONIPOM3BOJICTBA (HAIpPUMEP, B Clydae MPUYMHEHUS Bpeda MpH MPOBEICHUU
OTIEPATUBHO-PO3BICKHBIX MEPOTIPUITHIA 10 BO3OYXKICHUS YTOJIOBHOTO JIEJa; B CIy4yae



MPUYMHEHUS Bpela JullaM, K KOTOPbIM IpPU MNPOU3BOJACTBE MO YrOJIOBHOMY €Ty
HEMOCPEACTBEHHO MEPbI MPOLIECCYATHHOTO MPUHYKICHUS HE TPUMEHSUINCH).

8. OOpaTuTh BHHMaHHUE CYyJIOB Ha TO, YTO IMPaBO Ha pPeadbWIMTAIUIO TpHU
MMOCTAHOBJICHUM OIPaBaTEJIbHOTO MPUTOBOpa MO0 MpPEeKpaIleHUH YTOJ0BHOTO Jeia
110 OCHOBAHUSIM, YKa3aHHBIM B 4acTH 2 ctatbu 133 VIIK PO, umeror iuiia He TOJIBKO
1o JesiaM MyOJUYHOTO W YaCTHO-ITyOJIMYHOTO OOBHHEHHS, HO U TI0 JejiaM YacTHOTO
OOBHUHCHUS.

BBuay TOrO, 4TO YrOja0oBHOE MPECIEIOBAHUE MO YTOJOBHBIM JIeJlaM YaCTHOTO
OoOBHHEHHS (32 WCKIIOYCHUEM CITydaeB, MPETyCMOTPEHHBIX MYHKTOM 2 4Yactu | u
gacteto 4 crateu 147 VYIIK P®) Bo30OyxmaeTcss 4acTHBIM OOBHUHUTENIEM U
IpEeKpalieHne jena JMOO IOCTAHOBJICHHWE IO JCNy OMpPaBAaTeIbHOTO IPHUTOBOPA
CyIOM II€pBOM HHCTAHLMU HE SBJISIETCS CIEACTBUEM HE3aKOHHBIX AEHUCTBUUA CO
CTOPOHBI TOCYJapCTBa, MpaBWjia O peadUUTAllMM Ha JIUI, B OTHOLICHUH KOTOPBIX
BBIHECECHBI TAKUE PEIICHUS, HE PACIIPOCTPAHSIOTCS.

Bwmecte ¢ TeM nuiio0 mMeeT mpaBO Ha peadMIIMTAIlMIO B TEX CiIy4asx, Korja
OOBUHUTEIbHBIA TMPUTOBOP IO JEIy YaCTHOTO OOBHHEHHS OTMEHEH M YTOJIOBHOE
JIeJIO MPEKPaIleHO 10 OCHOBAaHMAM, yKa3aHHBIM B yacTu 2 ctatbu 133 VIIK PO, B
arneJyIALMOHHOM, KacCalluOHHOM, HaJI30pHOM IOPSJIKE, B CBSI3U C HOBBIMU WJIM BHOBD
OTKPBIBITUMHUCS 0OCTOSTEIHCTBAMH JIMOO CYJIOM aneJUISIIMOHHON WHCTAHIIMHU TOCTIe
OTMEHBI OOBHHHUTEJILHOTO IMPUTOBOpAa IO JEedy IIOCTAaHOBJICH OIpaBaaTCIIbHBIN
IIPUTOBOP.

9. OcHOBaHMEM 17151 BOBHUKHOBEHUS y JIUIIA TIpaBa Ha peaOUIUTAITUIO SBIISCTCS
MOCTAHOBJICHHBI B OTHOIICHUU €r0 OMpaBIaTEIbHBIA MPUTOBOP WM BBIHECEHHOE
MOCTAHOBJICHUE (OTMPENCIICHUE) O TMPEKpalleHUHu YroJIOBHOrO Jefia (YroJIOBHOTO
npecie0oBaHus) 0 OCHOBaHUSIM, yKa3aHHbIM B yacTu 2 ctatbu 133 VIIK PO, nubo
00 OTMEHE HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO MOCTAHOBJICHUS O MPUMEHEHUU
MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

[TpaBo Ha peaOuUTANIO MPU3HASTCS 3a JTUIIOM JO3HABATEIEM, CIEA0BATEIEM,
MIPOKYPOPOM, CYJOM, IPU3HABIIMMH HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM €T0
YTOJIOBHOE TIpecieaoBaHue (IPUHSABIIMMH PEIICHHE O €ro OIpaBIaHUHM JIM0O
MPEeKpalieHU B OTHOILIEHUU €r0 YTrOJOBHOTO Jiefla MOJHOCTHI0 WJIM YaCTUYHO) IO
OCHOBAaHUSM, IIepeuuclieHHbIM B dYactu 2 ctatbu 133 VYIIK P®, o uem B
COoOTBeTCTBHHM ¢ TpeOoBanmsMu ctatbd 134 VYIIK P® onHum momkHBI yKa3aTh B
PE30JIIOTUBHOM YaCcTH IIPUTOBOPA, ONPEICIICHUS, TOCTAaHOBJICHHUS.

[Tocne BcTymiieHHs B 3aKOHHYIO CHJIY YKa3aHHBIX PEIICHUM Cyda, a TaKke
BbIHECEHUs1  (YTBEp)KIEHUS) TIOCTAHOBJIECHUW  JIO3HABATENIEM,  CJIEIOBATEJIEM,
MPOKYPOPOM PEaAOMIMTUPOBAHHOMY JIMITY JOJDKHO OBITh HAIPaBJIEHO HU3BEIIECHUE C
pa3bACHEHUEM YyCTaHOBJIeHHOro ctatbamu 133, 135, 136, 138, 139 VIIK PO®
MopsiIKa BO3MEIICHUSI Bpeda, CBSI3aHHOTO C YIOJIOBHBIM IIpECiieIOBaHUEM, B
KOTOPOM, B YaCTHOCTH, JOJKHO OBITh YKa3aHO, KakOW Bpe] BO3MEIIAETCS MpHU
peaduInTAIINN, a TAKKE TIOPSIOK M CPOKH OOpaIieHus 3a €ro BO3MEIICHHEM.

10. B cootBetrcTBUU c monoxkenusmu crateit 135 u 138 VIIK PO tpebGoBanus
PEadMIMTHPOBAHHOTO O BO3MEIICHUH Bpeaa (3a MCKIIOYCHHEM KOMIICHCAITUU
MOpaJIbHOTO Bpe€lla B JICHEKHOM BBIPDAKEHUH), BOCCTAHOBJIEHUU TPYAOBBIX,
MEHCUOHHBIX, JKWIWINHBIX W WHBIX [paB pa3pemarTcs CyAOM B YrOJOBHO-
nporeccyanbHoM Tmopsinke. I[lpm 3toM cyn, paccMarpuBaromuii  TpeOOBaHUS
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PEadMIUTUPOBAHHOIO O BO3MEILEHUM BpeAa WM BOCCTAHOBIICHUM €ro B MIpaBax B
nopsake rinaebl 18 YIIK P®, BmpaBe ynOBIETBOPUTh WX WIM OTKa3aTh B HX
YIOBJIETBOPEHUU TMOJIHOCTHIO JIMOO YAaCTUYHO B 3aBUCUMOCTH OT JIOKa3aHHOCTH
yKa3aHHBIX TPEOOBaHWI TMpPEACTaBICHHbIMH CTOPOHAMU U COOpPaHHBIMH CYJIOM
JI0Ka3aTEIbCTBAMMU.

B wyactu TtpebGoBaHuli, OCTaBIEHHBIX 0€3 pacCMOTPEHUS B MOPSJKE,
ycTaHoBiieHHOM cTatbeid 399 VIIK P®, peabunutupoBaHHBIN BIpaBe 00paTUTHCS B
CyJl B IOPAJIKE TPAXKIAHCKOTO CYAONPOU3BOACTBA.

TpeGoBanus peaOMIMTHPOBAHHOTO B TOW YacTH, B KOTOPOH OHHU OBLIH
paspelieHsl M0 CYIIECTBY B MOPSIKE YrOJIOBHOIO CYJIONPOM3BOJICTBA, HE MOJJIEXKAT
PAaCCMOTPEHUIO B TMOPSAJIKE TPa)xAaHCKOrO CYyJONMpPOU3BOACTBA (MyHKT 2 yactu |
cratbu 134 I'TIK P®, a63an tpetuii ctateu 220 I'TIK PD).

11. VckoBoe 3asiBIeHME O BO3MEIICHHH BpEJa, IPUUYMHEHHOTO B PE3yJIbTaTe
HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO YTOJIOBHOTO IMpeciefoBaHus (B YacTH
TpeOOBaHMI, OCTaBICHHBIX 0€3 pacCMOTpPEHHs] B  MOPSAAKE  YrOJIOBHOIO
CYJIONIPOM3BOJICTBA), B COOTBETCTBHH ¢ 4acThio 6 ctaTtbu 29 I'TIK P® moxeT ObITh
MO/IaHO PEeaOUIIUTUPOBAHHBIM TI0 €r0 BBHIOOPY B CyJ MO MECTY CBOETO >KUTEIIbCTBA
WIM B CyJ TO MECTy HaxOXJIeHHs oTBeTyuka. [Ipm 3TOM peaOumuTupOBaHHBIN
OCBOOOXK/IaeTCca OT YIUIAThl TOCYNAapCTBEHHOW MouUIMHbI (moamyHKT 10 myHkra 1
crarbu 333°° Hamorosoro xozekca Poccuiickoit deneparun).

[Ipu pazpeniennn TpeOOBaHUN PEaOMIIUTUPOBAHHOTO CYyJl HE BIIpaBe BO3JIaraTh
Ha HEro OOS3aHHOCTH JOKa3aTh HAJIMYME BUHBI KOHKPETHBIX JTOHKHOCTHBIX JIUII
OpraHOB JIO3HAHUS, TMPEIBAPUTEIIBHOTO CJEACTBUS, NPOKypaTyphl M Cyaa B
NPUYMHEHUU €My BpeJla B CBSI3M C HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM YTOJIOBHBIM
IIPECIEN0BAHNEM, TTOCKOIBKY B CHIIy nojokeHud myHkrta 1 crareu 1070 I'K PO, a
takke vacth 1 crateu 133 VIIK P® Takoil Bpea MNOMICKUT BO3MEMICHUIO
HE3aBUCHMO OT BUHBI YKa3aHHBIX JIMII.

12. B coorBetrcTBUU ¢ nonoxenusmu ctateit 135 u 138 YIIK PD tpeboBanus
pPEadMIIMTUPOBAHHOTO O BO3MEIICHWH HMYIIECTBEHHOIO M MOpaJbHOro Bpena (3a
UCKJIFOYEHWEM KOMIIEHCAIlMM MOpPAJbHOIO BpeAa B JICHE)KHOM BBIPAXKEHUU), O
BOCCTAHOBJICHUU TPYJOBbIX, IEHCUOHHBIX, )KUJIUIIHBIX U UHBIX MIPAB pa3peliatoTcs B
MOPSIAKE, YCTAHOBIICHHOM [IJIsI Pa3pelIeHus] BOIMPOCOB, CBSI3aHHBIX C HCIIOJHEHUEM
MPUTOBOpPA, CYJIOM, ITOCTAHOBHBIIMM IPUTOBOP, BBIHECUIUM IIOCTAHOBJICHUE,
ONpeJeIeHUe O TMPEKpalieHHWH YrOoJOBHOrO Jiena MW (MJIM)  YrOJIOBHOTO
IpeciieIoBaHus, JUOO CYAOM IO MECTY JKUTEJIbCTBA PEAOUIUTUPOBAHHOIO, JTUOO
CYJIOM IO MECTY HAaXO0KJI€HHsI OpraHa, BHIHECILIETO MOCTAHOBJICHUE O MPEKpPAIEHUN
YrOJIOBHOTO Jieyia ¥ (MJIM) YrOJIOBHOTO IpeciieIoOBaHus, 00 OTMEHE MO0 M3MECHECHUH
HE3aKOHHBIX WJIM HEOOOCHOBAHHBIX pelieHuil. Eciu yrojioBHOe N1es10 MpeKpaiieHo
WM TIPUTOBOP M3MEHEH BBIMIECTOSIIMM CYJOM, TO ¢ TPeOOBAaHHEM O BO3MEILICHUU
Bpe/la peaObMIUTUPOBAHHBIN BIpaBe OOpaTUTHCS B CyJ, IMOCTAHOBUBIIUN MPUTOBOP,
1160 ¢ yuerom monoxeHuit yactu 2 cratbu 396 YIIK P® B cyx mo Mecty cBoero
KUTEIbCTBA.

B cnyudae pazpenieHuss Bompoca O BO3MENIEHMHM HMMYIIECTBEHHOTO BpEa,
BOCCTAHOBJICHUU TPY/IOBbIX, IEHCUOHHBIX, )KUJIUIIHBIX U UHBIX MIPAB CYJOM IO MECTY
KUTEIHCTBA  pPEAOMIMTHUPOBAHHOTO,  CYJIOM,  BBIHECIIUM  TIOCTaHOBJICHUE,
OmNpe/ieJIeHhe O TMPEKpPAIleHUH YroJOBHOTO Jena W (WIM)  YroJIOBHOTO
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npeciieIoBaHus, 00 OTMEHE TUOO0 M3MEHEHHHM HE3aKOHHBIX WJIM HEOOOCHOBAaHHBIX
pELIeH, KONUs TOCTAaHOBJEHUS CyJa JIOJDKHAa OBbITh HampaBlieHa B CYyZ,
MOCTAaHOBUBIINI MPUTOBOP, AJI MPUOOIIEHUS K MaTepuasgaM YroJIoOBHOTO Jea.

12", Ucxons u3 monoxenuit cratbn 63 YIIK P® y4acTue B PacCMOTPECHUU
YTOJIOBHOTO Ji€la CyAbH, NOCTAHOBUBILETO OIPABAATEIbHBIA IPUTOBOp WM
BBIHECIIIETO TOCTAHOBJIEHUE O NPEKPALIEHWH YTOJOBHOIO JieJla C MPU3HAHUEM 3a
JUIOM TIpaBa Ha peabWIIMTAllMI0, HE MPEMSITCTBYET 3TOMY CYJb€ Yy4acTBOBATh B
pacCMOTPEHUH B TOPSAJKE HCIIOIHEHUS MPUTOBOpA BOMPOCA, MPETYCMOTPEHHOTO
nyHkToM 1 craten 397 VIIK PO.

13. C yuerom mnonoxennit cratet 133 VIIK P® u 1070 'K PD Bpen,
NPUYUHEHHBIA TpaXIaHWHY B pE3yJibTaTe HE3aKOHHOTO WM HEOOOCHOBAHHOTO
YTOJIOBHOTO IIPECIEAOBAHUSA, HAIPUMEP, HE3aKOHHOTO OCYXACHUS, HE3aKOHHOTO
IIPUBJICYECHHUsS] K  YIOJIOBHOM  OTBETCTBEHHOCTH, HE3aKOHHOIO  3aJCpKaHMA,
HE3aKOHHOTO IPUMEHEHUS B KAUE€CTBE MEPHI MPECEUEHUS 3aKIIOUEHUS O] CTPAXKY U
MHBIX MEp MpOLECCYaJbHOTO  MPUHYXKJICHHS, HE3aKOHHOTO  MPUMEHEHUs
IPUHYIUTEIbHBIX MEP MEIUIUHCKOIO XapaKTepa, BO3MELIAETCS TOCYJapCTBOM B
MOJIHOM 00beMe (B TOM 4Hciie ¢ yueToM TpeboBanuii ctateul 15 'K P®) nezaBucumo
OT BUHBI OpraHa JI03HaHHWs, JO3HABATENs, CIEN0BATENs, IPOKYpOpa U CyJa 3a CUET
Kka3Hbl Poccuiickoint denepanum.

14. K yyactuio B ienax 1no TpeOoBaHUAM peaOUIMTHPOBAHHBIX O BO3MEIICHUU
MMYILIECTBEHHOIO Bpela B KadeCTBE OTBETYMKA OT HMMEHM Ka3Hbl Poccuiickon
®enepauuu npuBiekaeTcss MunuctepcTBo (puHaHCcOB Poccuiickoit ®Pepepanuu.
Wurepecsl MunncrepctBa  QuuaHcoB  Poccuiickoit  @enepaumu B cydax
NPEACTABIAIOT IO JOBEPEHHOCTH (C MpaBOM IMEpEeAOBEpUs)  YIPaBICHUS
denepanibHOTO Ka3HauelcTBa Mo cyonekTaM Poccuiickoit denepanuu.

15. Cornacno crathe 135 YIIK P® Bo3MmeleHue Juily UMYIIECTBEHHOTO Bpe/ia
Ipy peadWIUTallMd  BKJIIOYAET B ceOsl BO3MEIICHHE 3apaOOTHOW IUIaThl, MEHCHH,
nocoOust, IPYrux CpeACTB, KOTOPBIX JIMLO JMIIWIOCH B pe3yjibTaTe YroJOBHOTO
npecieoBaHus; BO3BpAaT MMYLIECTBA WM BO3MEUICHHE YIepOa, MPUUYMHEHHOTO
KoH(UCKaluel uiam oOpalieHrneM MMYIIECTBa B JI0XOJ IOCyJlapcTBa Ha OCHOBAHUU
OpUrOBOpa WJIM pEHIeHHs Cynaa; BO3MELIeHHe IWTpadoB U MpolecCyallbHbIX
U3JIEPKEK, B3BICKAHHBIX C HETO BO UCIIOJIHEHUE ITPUTOBOPA CY/1a; BO3MELIEHUE CYMM,
BBIIJIAYEHHBIX MM 33 OKa3aHUE€ IOPUIWYECKON IMOMOIIM 3alUTHUKAM, U HWHBIX
pacxo/ioB, TIOHECEHHBIX pPEaOMIMTUPOBAHHBIM BCIEACTBHE HE3aKOHHOTO WM
HEOOOCHOBAHHOTO YTOJIOBHOTO MPECIEIOBAHMS, MOATBEPKACHHBIX TOKYMEHTAIbHO
100 MHBIMU J0Ka3aTeIbCTBAMH.

Henonyyennsie 3apaboTHasi mjaTa, MEHCUsA, MNOCOOME, IpYyrue CpeicTBa,
KOTOPBIX PEa0MIMTUPOBAHHBIN JIMIIUIICS B Pe3yJIbTaTe€ YrOJIOBHOTO MPECIEI0BAHMS,
UCYHCIISIIOTCS C MOMEHTa MpEeKpalleHus UuX BbILIaThl. Mcxonas w3 mosjoxkeHui
gactu | crateu 133 VIIK P® o0 monHOM BO3MENIEHMM Bpela MEPHOJ, 3a KOTOPBII
OHM IIOJUIEKAT BO3MELICHUIO, ONPENENsAeTCs CYAOM C YYETOM KOHKPETHBIX
OOCTOATEBCTB JIeIa.

[lon wuHBIMEH pacxoAaMH, BO3MEIIEHHE KOTOPHIX pPeadMINTUPOBAHHOMY
npeaycMoTpeHo nyHkToM S yactu 1 crateu 135 VIIK PO, cnenyer moHuMaTh Kak
pacxo/ipl, KOTOpbIE OHECEHBI PEaOUITUTUPOBAHHBIM JIMIIOM HEMOCPEICTBEHHO B XO/1€
YTOJIOBHOTO MpeECIeA0BaHMs (HAIPUMEp, B CBA3HU C MPHUBJICYEHUEM CIIELIMAIIMCTA), TAK
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U Pacxo/ibl, TOHECEHHbIE UM B IIEJSX YCTPAHEHUS MOCIEACTBUNA HE3aKOHHOTO WJIU
HEOOOCHOBAHHOTO YTOJIOBHOTO MPECIIEIOBaHMsI, BKIIOYAsl 3aTpaThl HA BO3MEIICHUE
PacxoJI0B, CBSA3aHHBIX C PACCMOTPEHUEM BOIPOCOB peabMIIMTAIlMK, BOCCTAHOBIICHHUS
3I0POBbS U IPYTHX.

[IpyHuMas penieHne O BO3MELIEHWH pAacXOJOB, MOHECEHHBIX B CBS3H C
MIPUBJICYEHUEM CTOPOHOM 3alllUThl CIEIUAIUCTa, CyA JOJDKEH yKa3aTh B
MOCTAaHOBJICHUH, YTO paboTa CrelHaINCTa, HApUMEpP IO MOATOTOBKE 3aKIIIOUEHHUS,
OblJIa OIJIaueHa 3asiBUTEIEM WM MHBIMH JIMIIAMU C €T0 COTJIACHsl, B KAKOM pa3Mepe,
KaKUMH JTOKYMEHTaMH 3TO MOATBEPAKIACHO.

15'. Tlpu ompeeeHHH pa3sMepa CyMM, MOMIEHKAIINX B3BICKAHHUIO B TOJIB3Y
pEaOMIUTUPOBAHHOIO 32 OKa3aHWE IOPUAMYECKONM TMOMOIIM, CyJaM CIeIyeT
YUYUTBIBaTh, 4TO mnojoxkeHnsa vactu 1 cratem 50 YIIK P® He orpanmuumsaror
KOJIMYECTBO 3AlIUTHUKOB, KOTOPHIE MOTYT OCYIIECTBISATH 3alIUTy OJHOTO
O0OBHUHSEMOT0, MOJICYUMOI0 U OCYKJICHHOTO.

Pa3mMep Bo3MellieHUs Bpeia 3a OKa3aHUe IOPUANYECKON MTOMOIIN ONPEIeIsIeTCs
MOATBEP)KJACHHBIMU MaTepuajiaMu Jieia (PaKTUYECKU TMOHECEHHBIMH PaCcXO0JIaMH,
HEIMOCPEJICTBEHHO CBA3aHHBIMH C €€ OCYIIECTBIEHHEM. Takue pacxojibl MOTYT OBITh
MOATBEPKIEHBI, B YACTHOCTH, COTJIAIICHHEM 00 OKa3aHWU IOPUIUYECKON MOMOIIIH,
KBUTAaHIMSIMA 00  OIJlaTe, KacCOBBIMHM  4YE€KaMH, HWHBIMU JOKYMEHTaMH,
NOATBEpXKIAIOMMMU  (aKT  OIUIaThl  aABOKATy  JIGHEeXKHBIX  cpenctB. [lpu
HEO0OXOAMMOCTHU CY]I BIIPaBE KaK MO XOJIaTalCTBY 3aMHTEPECOBAHHBIX JIUII, TaK U 1O
CBOEH WHMIIMATUBE HUCTPEOOBATh U MCCIENOBATh B ATUX LEIAX JOMOJHUTEIbHBIE
MaTepualbl.

B cnyuae HemoATBEp:KAEHUS B KaKOW-IMOO 4acTH 3asBJICHHBIX TPEOOBaHUM B
MOCTAHOBJICHUM CYJia JIOJKHBI OBITh MPUBEJECHBI COOTBETCTBYIOIIUE PACUETHI CyMM,
MOJICKAIMX  BO3MEIICHUIO  pEeaOWJIMTUPOBAHHOMY B  KA4eCTBE  PaCXOJIOB,
MOHECEHHBIX UM 3a OKa3aHUe IOPUIUYECKON TTOMOIIIH.

16. PeabunutupoBaHHBIM BrpaBe oOOpaTUTHCA B Cyld C TpeOOBaHHEM O
BO3MEUIEHUA HWMYLIECTBEHHOTO BpeJa B TEYEHHWE CPOKOB HCKOBOM JIaBHOCTH,
YCTaHOBJIEHHBIX [ 'paxknaHckum kojaekcoM Poccuiickor @Penepauuu, €O JOHSA
MOJIYYCHHUS] M3BEIICHUS C Pa3bICHEHHEM TMOpsAKa BO3MEIICHUs Bpeaa (4acTh 2
cratbu 135 YIIK P®). HenosnyueHnue peaOMIMTHPOBAHHBIM TAKOTO HM3BEIICHUS HE
MPEMNSTCTBYET OOpaIIeHUIO0 B CYyJ ¢ TOJI0OHBIM TpeOoBaHueM. [IporyiieHHbid cpok
HMCKOBOM JaBHOCTH B cooTBeTCTBUU co ctatbet 205 I'K PD wmoxer OBbITH
BOCCTAHOBJICH.

I[To cwmbicy mnonoxkenuid crateu 399 VIIK P® ¢ xoparailcTBOM 0
peabmmuranuu (myHKT 1 yactu 1 crareu 399 YIIK P®) Bnpase oOpaTuThCs B Cyn HE
TOJIBKO CaM PeadMIMTUPOBAHHBIN, HO U €r0 3aKOHHBIN MPEICTaBUTEIb WM aJIBOKAT,
C KOTOPBIM 3aKJIFOYEHO COOTBETCTBYIOIIEE COTJIAIICHHUE.

17. TpeboBanue peabMIMTUPOBAHHOTO O BO3MEIIECHUH UMYIIIECTBEHHOTO Bpe/ia
JOJDKHO OBITH PAacCMOTPEHO CYyJIOM HE TO3JHEE OJHOTO Mecsila CO JHS €ro
noctyrmienuss (dacte 4 crateu 135 YIIK P®). O mecre um Bpemenu cyaeOHOTO
3aceaHus JOJDKHBI OBbITh HM3BEIIECHBI PEaOWIMTUPOBAHHBIN, €0 MPEJACTAaBUTEIh H
3aKOHHBIM TpeAcTaBUTENb (NMPU MX HAIWYHAH), TPOKYPOP, COOTBETCTBYIOIIHIA
(GbUHAHCOBBIN OpraH, BBICTYMAIONIMI OT MMEeHU KaszHbl Poccuiickoii deneparuu, u
JpyTYe 3aMHTEPECOBAHHbBIC JIUIIA.
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N3BelieHre yka3zaHHbBIX JIMIl JOMYCKaeTcs, B TOM uuciie nocpeactsom CMC-
COOOIICHNS B Clydyae WX COTJIACHSA HAa YBEIOMJICHHE TaKUM CIIOCOOOM W TIpHU
¢bukcauu daxra ornpaBku u gocraBku CMC-u3Beiienus aapecary. Dakt coriacus
Ha nosyueHue CMC-u3BenieHus: NOATBEPIKIAECTCS PACIIMCKOM, B KOTOPOW Hapsiay C
JAHHBIMU 00 YYacCTHUKE CYAOINPOM3BOJCTBA U €ro COrjacMeM Ha YBEIOMJICHUE
MOJOOHBIM CIIOCOOOM yKa3bIBaeTCsi HOMEp MOOMIIBHOTO TeiedoHa, Ha KOTOPBIA OHO
HaIpaBJIsieTCsl.

YuuteiBas, 4TO YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOM LTSt
pPEaOMIUTUPOBAHHBIX YCTAHOBJICH YIPOIICHHBI MO CPaBHEHUIO C HCKOBBIM
MOPSIAKOM  TPaXIAHCKOTO  CYJONPOU3BOJCTBA  PEKHUM  MPABOBOM  3aIlUTHI,
OCBOOOXKIAIOIIMA UX OT OPEeMEHH JTOKa3bIBAaHUSI OCHOBAHHWHA U pa3Mepa BO3MEIICHUS
MMYIIECTBEHHOTO Bpe/la, MPU PACCMOTPEHUU TPEOOBaHUM peaOUIIMTUPOBAHHBIX O
BO3MEIIEHHH TaKoro Bpeda Cyad B CIy4ae HEIOCTaTOYHOCTH  JIAHHBIX,
MPEACTABICHHBIX pPEaOWIMTUPOBAHHBIM B OOOCHOBAaHHME CBOUX TpeOOBaHUH,
OKa3bIBa€T €My COJICMCTBUE B COOUpPAHUM JOMOJHUTEIBHBIX JI0KA3aTEIbCTB,

HEOOXOMMMBIX I paspenieHus 3asBICHHBIX UM TpeOOBaHUH, a T1Ipu
HEOOXOMMOCTH U PUHUMAET MEPhI K UX COOMPAHMIO.
18. HUcxonst n3 monoxennit yactu 1 craten 133 VIIK P® u yactu 4

cratbu 135 VYIIK P® o Bo3MenieHuu Bpeaa peabuIuTUPOBAHHOMY B TIOJTHOM 00BEMe
U C y4eToM YpOBHS HHQJISIUMU pa3sMep BHIIUIAT, MOAJEKAIIMX BO3MEUIECHUIO
peadWIMTUPOBAHHOMY,  OINpEJENsieTcss CyJOM C y4eTOM HHJAEKCa pocTa
MOTPEOUTENHCKUX 1IEH MO MECTY PadOThl WU JKUTEJIHCTBA PEaOUIUTUPOBAHHOIO Ha
MOMEHT Hayaja YrOJIOBHOI'O IMpPECIEIOBaHUs, PACCUATAHHOIO TOCYAapCTBEHHBIMHU
opraHamu cratuctuku Poccuiickoit @enepannn B cyobekte Poccuiickoit denepanuu
Ha MOMEHT MPUHSATHS PEUICHUS O BOBMEIICHUH BpE/Ia.

19. Bo3menienne MopanbHOro Bpeaa, corsiacHo cratee 136 YIIK PO, nomumo
KOMIICHCAllMM MOPAJbHOTO BpEAa B JICHEKHOM BBIPAXKECHUHU, NPEAYyCMATPUBACT
MPUHECEHUE TMPOKYPOPOM PEabMIMTUPOBAHHOMY O(PHUIIMATBLHOTO W3BUHEHHUS OT
VMEHU TOCYJIapCTBa 3a IIPUUYMHEHHBIA €My BPE; IOMEILICHUE B CPEACTBAX MACCOBOM
uHdopMaIuu cooOIIeHUs O peadUiUTAIluU, €CITU CBEACHHS O MPUMEHEHUU MEp
YrOJIOBHOTO  TPECJICNOBaHMS B  OTHONICHHUH  PEaOWIMTUPOBAHHOTO  OBLIU
pacnpocTpaHeHbl B CpPEACTBaAX MacCOBOM HH(POpPMAIIMK; HAMpaBIEHWE MUCHMEHHBIX
COOOIICHHUI O MPUHATHIX PEHICHUSIX, OMPABABIBAIONIMX TPAXJTAHUHA, [0 MECTY €ro
paboTHI, y4eObl UK TT0 MECTY KUTEILCTBA.

20. Mckn o xoMIEHCAIlMd MOPAJIBHOTO BpEla B JCHE)KHOM BBIPAKCHUHU B
cootrBeTcTBHM €O cTarbeil 136 VIIK P® npeabsaBisaroTcs B MOPSAIKE TPakIaHCKOTO
CyZIOIPOU3BO/ICTBA.

Ucxons n3 nomoxennit crateid 23 u 24 T'TIK P® Takue nena moacyaHbI
paliOHHBIM CyJaM JU0O0 TapHU30HHBIM BOCHHBIM CyJaM B COOTBETCTBHHM C HX
MOACYTHOCTBIO.

YuureiBasg, 4YTO BO3MEIIEHWE MOPAJIBHOIO BpEAa SBISIETCA OIOHOM U3
COCTABJISIIONINX peadWIUTAINK, BKJIIOYAloOmed B ce0s, KpoMe TOro, NpaBO Ha
BO3MCEILIEHUE UMYIIECTBEHHOIO BPEJA, BOCCTAHOBICHUE B TPYAOBBIX, IEHCUOHHBIX,
KUJIUIIHBIX W WHBIX mpaBax (dacte 1 cratem 133 VIIK P®), u mpunumas Bo
BHMMAaHHE, YTO B COOTBETCTBHUHM C YacTsIMH 6 H 6° crareu 29 TTIK P® wucku o
BOCCTAHOBJICHUU TPYJOBBIX, TEHCHOHHBIX U >KWIMIIHBIX MPaB, BO3BpATe UMYIIECTBA
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WIM €ro CTOWMOCTH, CBSI3aHHBICE C BO3MEIICHHEM YOBITKOB, MPUYWHEHHBIX
rpakJIaHUHY HE3aKOHHBIM OCYXJICHUEM, HE3aKOHHBIM IPHUBIIEYCHHEM K YTrOJIOBHOM
OTBETCTBEHHOCTH, HE3aKOHHBIM IIPUMEHEHHUEM B KayeCTBE MEpbl MPECECUCHUS
3aKJIFOUCHHUS MO CTPAXKY WJIIU MOAIUCKU O HEBBIE3/IE, MOTYT IPEABIBISATHCS B CY 1O
MECTy JKHUTEJIbCTBA WJIM MECTY HAXOXJEHHUs OTBETYMKAa JMOO B CyJ IO MECTY
KUTEIBCTBA UCTIA, UCXO/sI U3 aHaoruu 3akoHa (dacth 4 ctateu 1 I'TIK P®) uck o
KOMIICHCAIIUM MOPAJIBLHOTO BpE/la B JICHE)KHOM BBIPAKEHUU TaKKE MOXKET OBbITh
NPEAbIBICH pPEaOUIUTHUPOBAHHBIM B CyJ IO MECTy JKHUTEJIbCTBA WU MECTY
HaxO0JICHUSI OTBETYMKA JIMOO B CYJ] IO MECTY CBOETO KUTEJIbCTBRA.

21. Tlpu ompeneneHu pasMepa ACHE)KHOW KOMITEHCAIIMA MOPAIBLHOTO Bpena
pEadMIUTUPOBAHHOMY CyJlaM HEOOXOAMMO YYUTHIBATH CTENEHb M XapakTep
GU3MYECKUX ¥ HPABCTBCHHBIX CTPaJlaHUN, CBS3aHHBIX C WHIWBHUIYyIBHBIMU
OCOOCHHOCTSIMU JIUIIA, KOTOPOMY TIPUYNHEH BpEl, MHBIC 3aCITy KHBAIOIINE BHUMAHUS
0o0CTOATENIbCTBA, B TOM  4YHUCIE MPOJOJDKUTEIBHOCTh  CYJIOIMPOU3BOJICTBA,
JUTUTEILHOCTh M YCIIOBHUSL COJACP)KAHUSL MOJ CTPpake, BUJ HCIPABUTEIBLHOIO
yUpexIACHUs, B KOTOPOM JIUII0 OTOBIBAIO HaKa3aHWe, U Jpyrue OOCTOSTENbCTBA,
MMEIOIIME 3HAYCHHE TIPU OINPEIEICHUN pa3Mepa KOMIIEHCAIIMU MOPAJIBHOTO Bpela, a
Tak)ke TpeOOBaHUsI PA3yMHOCTH U CIIPaBEUTMBOCTH. MOTHUBBI PUHATOTO PEIICHUS O
KOMITEHCAIIMM MOPAJIbHOTO Bpe/ia JOJKHBI ObITh YKa3aHbI B PEIICHUH CY/Ia.

22. B ciayyae oOpaiieHus peaOUIMTUPOBAHHOTO B COOTBETCTBUM C YaCThIO 2
ctatbu 138 VYIIK P® B cyn mo BOmpocy O BOCCTAHOBIEHHH B BOWHCKOM,
CIELUAIBHOM, TTIOYETHOM 3BaHUU WJIM KJIACCHOM YMHE, a TAK)XXE O BO3BPAIICHUU EMY
rOCyJIapCTBEHHBIX Harpaj, KOTOPbIX OH OBUI JIMIIEH, CYJ, pPaCCMOTPEB TpeOOoBaHUE
peadWINTUPOBAHHOIO B TOpAIKE, NpeaycMoTpeHHoM crtatbeil 399 VIIK PO, u
MPU3HAB €ro 0OOCHOBAHHBIM, JIOJDKEH yKa3aTh HA 3TO B CBOEM IMOCTAHOBJICHHH U B
HEeJsIX peaiu3aluu paB peadUIUTUPOBAHHOTO HANPABUTh KOIMUIO MOCTAHOBJICHUS B
COOTBETCTBYIOIIMMA  TOCYJApCTBEHHBIM OpraH g pPEHIeHHWs  Bompoca O
BOCCTAHOBJICHUH PEaOMIMTHPOBAHHOTO JIMIA B BOMHCKOM, CHEIUAIBHOM, MTOYETHOM
3BAaHUM WJIM KJIACCHOM YHHE, a TakK€ O BOCCTAaHOBJEHHMHU €ro B MpaBax Ha
roCyJ1JapCTBEHHBIE HArpaibl.

23. Ucxons u3 nonoxxkenuit yactu 2 ctathil 134 VIIK PO npu nanuuum y cyna,
MIPOKypoOpa, CIeqoBaTeNsl, JO3HABATEIsl HA MOMEHT BCTYIUICHUS B 3aKOHHYHO CHITY
pemieHus O TPU3HAHUM TpaBa Ha peadWIMTAIMIO CBEICHUA O CMEpPTH
peabWIMTUPOBAHHOTO ¥ MECTE€ JKUTEIhCTBA €ro  HACJIEIHUKOB, OJU3KHUX
POJICTBEHHUKOB, POJICTBEHHUKOB WJIA VXKJIMBEHIIEB OHU 00513aHbl HAIIPABUTh JaHHBIM
JUIaM HW3BEIIEHHUE C Pa3bsICHEHHEM IMOpsIKa BO3MEIIEHUSI Bpea, CBA3aHHOTO C
YTOJIOBHBIM TpeciieloBaHreM. ECIM CBEIEHUs] O MECTEe KUTEIbCTBA YKa3aHHBIX JIUII
OTCYTCTBYIOT, U3BEILICHUE JIOJDKHO OBITh HAIIPaBJICHO UM HE MO3JHEE 5 CYTOK CO JTHS
uxX oOpalleHuss B OpraHbl JO3HAHWS, OpPraHbl MPEABAPUTEIILHOTO CJIEJACTBUS, K
MIPOKYPOPY WIH B CY/I.

24. TlpaBo TpeOoBaTh BO3MEIIECHUS MUMYIIIECTBEHHOTO Bpea, MPUYMHEHHOTO
peadbIIMTUPOBAHHOMY, B CIIy4ae €ro CMEPTH UMEIOT €ro HACIETHUKU.

VYuuteiBas, 4TO MPaBO HAa KOMIICHCAIIMIO MOPAJIBLHOIO Bpelda B JICHEKHOM
BBIPDOKEHUHM HEPA3PHIBHO CBS3aHO C JIMYHOCTHIO PEaOMIMTHPOBAHHOTO, OHO B
coorBeTcTBUU cO cTaTthbed 1112 'K PD He BXOIUT B cocTaB HACJIEICTBA U HE MOYKET
NepexouTh B  MOpAAKe  HaciedoBaHusa. I[losTtomy B ciyyae  cMepTH
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peadMIINTUPOBAHHOIO A0 Pa3peuieHus] NOJAHHOIO UM B CyJl MCKa O KOMIIEHCAluu
MOPAJIBHOTO Bpea MPOU3BOJCTBO MO JIE€Ay MOMJIEKUT MPEKPAIICHUI0 HA OCHOBAHUU
a03ana cenqpmoro crateu 220 ['TIK PO.

Cynam HE0OXOIUMO UMETh B BUJLY, YTO MPUCYKICHHASI pEaOMIUTHPOBAHHOMY
JIMILY, HO HE MOJyYEeHHAsl UM IIPU KU3HU JEHEKHAash KOMIIEHCAUsl MOPaJIbHOTO Bpeaa
BXOJUT B COCTaB HACIIE/ICTBA.

25. IlocTraHoBieHUE Cyaa O MPOU3BOACTBE BBHIILUIAT M BO3BpATE€ MMYILECTBA B
cootBeTcTBUM cO cratbei 137 YIIK P®D moxer ObITh MEpPEeCMOTPEHO B MOPSIKE,
ycraHoBneHHOM TiaBamu 457 u 47" YIIK PO, a ¢ yuerom monoxenwuii crareii 4017,
412" YIIK P® — u B mopsijike, yCTaHOBICHHOM riiaBamu 487, 49 VIIK P®.

Hcxons u3 Toro, 4ro TpedOBaHUE PEAOMIIMTHUPOBAHHOTO O BOCCTAHOBJIEHUU
TPYJOBBIX, NMEHCHOHHBIX, XWIMIIHBIX M WHBIX MPaB IOJJIEKUT PACCMOTPEHHIO B
NOPSJIKE HCIIOJIHEHHS] TPUIOBOpa, IOCTAHOBICHHWE, NPUHATOE CYIOM IO €ro
TpeGOBAHMIO, C YUETOM MOIOKeHHi crateit 3897, 401, 401" u 412 VIIK PO moxer
GBITH 0OKATOBAHO B IMOPSIKE, YeTaHOBICHHOM raaBamu 451, 47" u 48" VIIK PO, a
TaK)K€ MEePECMOTPEHO BBUJIY HOBBIX WM BHOBb OTKPBIBIIMXCS OOCTOSTENBCTB IO
npaBuiam raasbl 49 YIIK PO.

26. PexomenzoBaTh CynaM B CIy4dae BBIABJICHHMS IIPU PACCMOTPEHUU
YTOJIOBHBIX JI€71 U TpeOOBaHUN peadMIMTUPOBAHHBIX O BO3MEILEHUHU Bpeaa (PakToB
HapyIlIeHUs MPaB IPaxaaH U IPUINYECKUX JHUL, a TAKXKE APYTUX HAPYLIECHU 3aKOHA
oOpamiarth BHUMaHUE COOTBETCTBYIOIIMX OPraHOB U JODKHOCTHBIX JIMI] HA JTaHHbBIC
00CTOATENIbCTBA B YACTHBIX ONPEICCHUSIX (TOCTAHOBIICHUSIX ).

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jlebenes

Cexkperaps [1nenyma,
cyabsiBepxosnoro Cyna
Poccuiickon ®enepamuu B.B. lopouikoB



