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O npakTuKe NPUMEHEHHS CyJIaMH HOPM, PerJiaMeHTHPYIOLIHNX
y4yacTue moTeprneBiiero B yroJlOBHOM CyA0NPOU3BOICTBE

(c m3MeHeHnEM, BHECEHHBIM MOCTaHOBICHUAMU [Lnenyma ot 9 pespanst 2012 1. Ne 3
u ot 16 mast 2017 1. Ne 17)

Crtporoe coOmnto/ieHne HOPM, PErNIAMEHTHPYIOUIUX Y4YacTHE MOTEPIIEBIIETO B
YTOJIOBHOM CYAONPOU3BOJACTBE, CIY’)KUT Ba)KHOM TAPAHTHEN PEANM3ALHUM JIULIOM,
IIOCTPaJAAaBIIMM OT NPECTYIUICHMs, CBOETO KOHCTHUTYLIMOHHOTO ITpaBa Ha JOCTYH K
PaBOCYJMI0, CYyACOHYIO 3alllUTy ¥ KOMIICHCALUI0 NPUYMHEHHOTO €My yuiepoa.
[IpaBa motepneBIIMX OT MPECTYIUVICHUN U 370YMOTPEOJECHUN BIACTHIO OXPAHSIOTCA
3akoHOM (cTaThsi 52 Koncrutymuu Poccuiickoit @enepanun).

B cootBercTBUU ¢ BceoOmieit nexnmaparueit npaB denoBeka oT 10 gexaOps
1948 roma, Jlexknmapauueil OCHOBHBIX MPUHLMIOB MPAaBOCYIUs JUIsl  KEPTB
MPECTYIICHUN U 370ynoTpeOaeHuit BiaacThio (mpunsaToil Pe3omornueit ['enepanbHoOi
Accambnen OOH ot 29 nosa0ps 1985 roma 40/34), a Takke B COOTBETCTBHH C
Pexomennannein Komwurera wmunuctpoB CoBera EBpombl «O  MOI0XKEHUU
MIOTEPIEBILIETO B paMKaxX YrOJIOBHOTO IpaBa W mpouecca» oT 28 uroHa 1985 roma
Ne R (85) 11 BaxkHOW (yHKIHEH YroJOBHOTO MPABOCYIHS IOJDKHA OBITH OXpaHa
3aKOHHBIX HHTEPECOB IOTEPIEBIIETO, YBAXKEHUE €T0 JTOCTOMHCTBA, IOBBIIIEHUE
JOBEpUS MMOTEPIIEBIIETO K YTOJIOBHOMY ITPABOCYIUIO.

B nensx obecrnieueHus MpaBUIBHOTO U €IMHOOOPA3HOIO MPUMEHEHUS CyAaMu
HOPM YT'OJIOBHO-TIPOLIECCYAJIBHOTO 3aKOHOJATENIbCTBA, PETJIAMEHTHPYIOIINX Y4aCTHE
NOTEPIEBIIETO B YTOJOBHOM CYAOIPOU3BOJICTBE, OOECIEUEHNUs €ro MpaB U 3aKOHHBIX
untepecoB [lmenym BepxoBHoro Cygna Poccuiickoit ®@enepanuu, pyKOBOJCTBYSChH
cratbeil 126 Konctutyuum Poccuiickoii denepanuu, MOCTAHOBISAET JaTh Cyaam
CJIEAYIOIINE PAZBACHEHU:

1. ObpaTuTh BHUMaHHE CYIOB Ha TO, YTO B CMJIy IyHKTa 1 yactu 1 crateu 6
VIIK P® yronoBHoe Cygonpou3BOACTBO UMEET CBOUM Ha3HAYEHUEM 3aIlUTY IPaB U
3aKOHHBIX MHTEPECOB JIUI] U OPTraHU3alMi, TOTEPIEBIINX OT MPECTYIIICHUH.

OO053aHHOCTBIO TOCY/AApCTBAa SIBISIETCA HE TOJBKO MNPEIOTBpAIICHUE H
IIPECEYCHUE B YCTAHOBJIEHHOM 3aKOHOM TIOpPSAJKE MOCATaTeIbCTB, CIOCOOHBIX
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OPUYMHUTH BpEJ W  HPABCTBEHHBIE CTPAJaHUs JUYHOCTH, HO U 0OecleueHHe
NOTEPIIEBIIEMY OT MPECTYIJIEHUSI BO3MOXKHOCTU OTCTAaUBAaTh CBOM MpaBa U 3aKOHHbBIE
UHTEPECHI TIOOBIMU HE 3aNPEIIEHHBIMU 3aKOHOM CIIOCOOaMHU.

2. B COOTBETCTBUM C 3aKOHOM MOTEPHEBIIHMA, SBIAACH (PUINUECKUM JIULIOM,
KOTOPOMY TMpPECTYIUICHHEM TMpPUYMHEH (U3MYECKHil, WMYIIECTBEHHbIM WK
MOpPAJIbHBI  Bpel, JMOO IOPUIMYECKUM JHMIOM B CiIy4ae MPUYUHEHUS
IPECTYIJIEHUEM BpEJla €ro UMYILIECTBY U JEIIOBOM peryTalud, UMEET B YTOJIOBHOM
IPOLIECCE CBOU COOCTBEHHBIE HHTEPECHI, JJS 3aLIUTHl KOTOPBIX OH B KauecTBE
YY4aCTHUKA YIOJOBHOI'O CYJONPOM3BOJICTBA CO CTOPOHBI OOBHHEHHUS HAJIEJIEH
IIpaBaMH CTOPOHBI.

Jluo, mocTpazaBliee OT MPECTYIUIEHHs, MPU3HAETCS MOTEPIEBIINM
HE3aBHCHMO OT €ro TrpaXkJaHCTBa, BO3pacTa, (PU3MYECKOr0 WU IICHUXUYECKOTO
COCTOSIHMSI M MHBIX JaHHBIX O €ro JIMYHOCTH, a TakKe HEe3aBHUCHUMO OT TOroO,
YCTaHOBJICHBI JIM BCE JIMLA, IPUYACTHBIE K COBEPILICHUIO MPECTYIUICHHUS.

Cypam crenyer MMETh B BHUIY, YTO BpEI MOTEPIEBIIEMY MOXET OBITh
NPUYMHEH KaK MPECTYIUIEHUEM, TaK U 3alPEIICHHBIM YTOJOBHBIM 3aKOHOM JIESTHHEM,
COBEPILIEHHBIM JINIIOM B COCTOSIHUM HEBMEHSIEMOCTH.

Ecnu coBepIiieHHOE TPECTYIUICHUE SBIISUIOCHh HEOKOHYCHHBIM (IIPUTOTOBJICHUE
K TSODKKOMY HJTH 0CO00 TSHKKOMY MPECTYIUICHUIO WM TIOKYIIIEHUE Ha TIPECTYIUICHUE),
CyJly IPH PELICHUH BOMPOCA O MPU3HAHUH JIMIIA TOTEPIIEBIIMM CJIEYyET YCTAHOBUTb,
B YEM BBIPA3WJICS IPUYMHEHHBIN eMy Bpel. [Ipu 3TOM He HCKITFo4YaeTcsi BO3MOXKHOCTD
IPUYMHEHHUSI TAaKOMY JIMIly MOPAJIBHOTO Bpela B CllydasX, KOrja HEOKOHYEHHOE
npecTymieHue ObUIO HAPaBIeHO MPOTHUB KOHKPETHOTO JINLIA.

3. B cuny ywactu 1 crateu 42 VIIK PO numo, koropomy mpecTyIjieHHEeM
OpPUYUHEH Bpel, NpHOOpeTaeT MPeayCMOTPEHHbIE YTrOJOBHO-IIPOLECCYaTbHBIM
3aKOHOM IpaBa U 00s3aHHOCTH C MOMEHTA BbIHECEHUS JJO3HABATEJIEM, CIIEA0BATEIEM,
PYKOBOJIUTENIEM CJIEICTBEHHOTO OPraHa WM CYJIOM MOCTAHOBJIEHUS O MIPU3HAHUM €T0
MOTEPIEBIINM.

JIno MokeT ObITh MPU3HAHO MOTEPIEBIIMM KaK 10 €ro 3asBJICHUIO, TaK U IO
WHULIMATUBE OpraHa, B IPOU3BOJCTBE KOTOPOrO HAXOJIUTCS YrOJOBHOE JIENO.
Pemienne o mnpu3HaHUM JUIA MOTEPINEBIIMM MPUHUMAETCS HE3aMEJIUTENIBHO C
MOMEHTa BO30Yy>KJI€HHS YTIOJIOBHOTO Jejla, a B Clly4ae, KOrjJa CBEIEHUA O JHMIIE,
KOTOPOMY TPECTYIUIEHUEM MPUYMHEH BPENl, OTCYTCTBYIOT HA MOMEHT BO30YKIEHUS
YrOJIOBHOTO Jiela, — HEe3aMEeUIMTEIbHO MOCTE MOTYYeHHs] JaHHBIX 00 3TOM JIMIIE.
OTka3 B MNpU3HAHUU JUIAa TMOTEPHEBUIMM, a Takxke Oe3neiicTBhe o3HaBaTels,
CJIeIOBaTeNsl, pPyKOBOJMTEIS CIEICTBEHHOIO OpraHa, BhIPA3UBILEECS B HENPU3HAHNUN
JUIa TOTEPHEBIINM B YKa3aHHbBIE CPOKH, MOTYT OBITh 00XaJIOBaHbI 3TUM JIUIIOM B
J0Ccy1€0HOM TPOU3BOJCTBE IO YIOJOBHOMY €y B MOPSZIKE, MPEAyCMOTPEHHOM
cratbsiMu 124 n 125 VIIK P®, nockoapKy IpaBOBOM CTaTyC JUUA KaK NOTEPIIEBIIErO
YCTaHaBIMBAETCA UCXOJS U3 (PAKTHUUECKOrO €ro MOJIOKEHHS U JIMILb MPOLECCyanbHO
oopMIIsieTCsl TOCTAaHOBIIEHUEM, HO HE (POPMUPYETCS UM,

B Ttex caywasix, korja mo MOCTYNUBILIEMY B CYJ YrOJOBHOMY Jelly Oyner
YCTaHOBJIEHO, YTO JIMILIO, KOTOPOMY MPECTYIUICHUEM MPUYMHEH Bpel, HE MPHU3HAHO
MOTEPIEBIIUM 10 €Ny, CYJl MPU3HAET TaKoe JIMLO MOTEPIEBIINM, YBEIOMIISIET €ro
00 92TOM, pa3bsICHAET TMpaBa U O0A3aHHOCTH, OOECIEYHMBAET BO3MOXKHOCTD
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O3HAKOMJICHUSI CO BcemMu Mmatepuaiamu jaena (ctatesa 42 YIIK P®). B pemenun
CyJla O PU3HAHUH JIUIIA TTOTEPIICBIINM JIOJDKHO OBITh YKa3aHO, KAKUMU JCHCTBUSIMH,
13 BMEHEHHBIX MOACYJIUMOMY, U KaKOW MMEHHO BpEJ €My MPUYMHEH, B TOM YHCIIE
MpU MPUYUHEHUH BpeAa cpa3dy HECKOJIBKUX BUOB ((PU3HMUECKOTr0, UMYILECTBEHHOTO
¥ MOPAJILHOTO, BPEA J€I0BOM PEMYTALIUH).

4. Korzia no nocTynuBIIEMY B CYyJl YTOJOBHOMY JIelly OyJI€T YCTaHOBJIEHO, YTO
JUIO TPU3HAHO MOTEepHEeBIIMM 0O€3 JIOCTAaTOYHBIX K TOMY OCHOBaHHWIA,
npeaycMoTpeHHblx cratbedl 42  VYIIK P®, cyn BBIHOCHUT IOCTaHOBIICHHE
(ompezeneHne) O TOM, YTO TaKOe€ JIMIO OMMOOYHO MPU3HAHO MOTEPIEBIIUM IO
JAHHOMY JIelly, ¥ pa3bACHSIET €My MpaBO Ha O0O0KalOBaHUE TMPHUHATOTO CYIAOM
pelieHus B amneuiaIMoOHHOM Tmopsiake. [Ipu sTom pemieHue cyna MOXKET ObITh
00xanoBaHo 0e30TiaraTesibHO 0 MOCTAaHOBJIECHUS IPUTOBOPA, TOCKOJIbKY pellIEeHUEM
Cylla 3aTparMBacTCsi KOHCTUTYLMOHHOE TMpPaBO Ha JOCTYIl K MPABOCYHIO.
OO>xaoBaHHE pEIIeHHssT B O3TOM YacTU HE SBISETCA OCHOBaHUEM IS
MPUOCTAHOBJIEHUS CY1IeOHOTO pa3OupaTebCTRa.

5. Hcxoass W3 TOro 4YTO TNOTEPINEBIIUM NpU3HAETCS (UUYECKOE JIUIIO,
KOTOPOMY TPECTYIUICHUEM TpUYMHEH (U3WYECKUI, WMYIIECTBEHHBIN  WIH
MopanbHbIil Bpen (wactb 1 crarbu 42 YIIK P®), Bce uHblE JMLa, B TOM YHUCIE
OJIM3KHE POJCTBEHHUKH IOTEPIIECBIIETO, HAa YbM MpaBa M 3aKOHHBIE HMHTEPECHI
IPECTYIJIEHUE HE OBUIO HEMOCPEICTBEHHO HaIpaBieHO, MO OO0IIeMy MpaBuiy,
MPOIIECCYyAIbHBIMU BO3MOXKHOCTSIMU T10 UX 3aIATE HE HAACISIOTCS. 3allliTa IpaB U
3aKOHHBIX MHTEPECOB TAKHUX JIUI[ OCYIIECTBISIETCA B PE3yJIbTaTE BOCCTAHOBIICHUS
IpaB JUIA, TOCTPAJAABUIErO OT MPECTYIUICHUS.

[To yronoBHbBIM Aenam O MPECTYIUIEHUSAX, MOCIEICTBUEM KOTOPBIX SIBUJIACH
CMEpPTh JUIIA, TOCTPAAABIIEr0 OT MPECTYIJIEHHUS, PaBa MOTEPHEBIIETO, B CUITY YaCTH
8 crarbu 42 YIIK PO, nepexoasT kK ogqHOMY U3 OJIM3KUX POJACTBEHHUKOB (ITyHKT 4
ctatbu 5 YIIK P®) u (unu) 6au3kux auil (myHKT 3 ctatbu 5 YIIK P®) norubuiero, a
Opu WX OTCYTCTBUM WM HEBO3MOXHOCTHM HX y4dyacThsl B  YTOJIOBHOM
CYJIOIIPOU3BOJICTBE — K OJHOMY U3 POJICTBEHHUKOB (ITyHKT 37 cTaThu 5).

B cinydae nmnpu3HaHUS TOTEpPHNEBIIMM OJHOTO M3 ONM3KMX JUL, B
MOCTAHOBJICHUM WJIM OINpPEJEICHUN JOKHBI OBbITh TPUBEACHBI CBEACHUS, Ha
OCHOBAHMM KOTOPBIX CYJOM CJieJlaH BBIBOJ O TOM, YTO YKa3aHHOE€ JIMIO SIBISETCS
OJIM3KUM MOTHOLIEMY.

Ecnu mpectyrnneHnem 3aTparvBarOTCs MpaBa M 3aKOHHBIE HHTEPECHI Cpa3y
HECKOJBKHUX OJIM3KUX POJACTBEHHUKOB U (WJIM) OJIM3KUX JIUIl TOTUOIIETO, a B Clydyae
WX OTCYTCTBUS — POJCTBEHHHMKOB TIOTHOINET0, W OHU XOJATalCTBYIOT O
MPEAOCTaBICHUN UM IIPpaB MOTEPIIEBUIET0, 3TH JIMIA TPU3HAIOTCS MOTEPIEBIINMHI HA
OCHOBaHWU MOTUBUPOBAHHOTO PEUIECHUS Cya.

K unbIM nunamM, kpome yka3zanHbixX B yactu 8 cratbu 42 YIIK PO (manpumep,
pabOTHMKaAM  OpPraHOB  COLIMAJIBHOM  3alIUThl  HACEJICHMs, MPEICTaBUTENISM
aIMUHUCTPALIMM MYHUIIMTIAIBLHBIX 00pa30BaHMii), IpaBa MOTEPIEBIIUX MEPEXOIUThH
HE MOTYT.

6. B ciyyae, xorna moTepneBUIMM MPU3HAHO IOPUANYECKOE JIULIO, €ro MpaBa u
o0si3aHHOCTH B cyAe coriacHo 4dacth 9 crateu 42 VYIIK P® ocymectBiseT
NpEeJACTABUTENIb,  IOJHOMOYMSI ~ KOTOPOTO  JOJDKHBI  OBITh  TOATBEPKIACHBI
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JIOBEPEHHOCTHIO, oopMIIEHHOI HaJiekaluM 00pa3oM, JHOO OpIEpOM,
eclii MHTEpEeChl IOPUAMYECKOTo JIMia MpeicTaBiseT aaBokar. Korma B cyneOHOM
3aCelaHUH Y4acTBYET PYKOBOIUTENb NPEINPUATHUS, YUPEXKACHUS (OpraHu3alnn), ero
MIOJIHOMOYHSI JIOJKHBI OBITh YAOCTOBEPEHBI COOTBETCTBYIOLIEH TOBEPEHHOCTHIO WM
JPYTUMU JOKYMEHTAMH.

7. Ilo cmbicy yactu 1 cratbu 45 YIIK PO, npeacraBuTensiMu NOTEPIIEBILETO,
TPAKJAHCKOIO HKCTHA M YaCTHOIO OOBHHUTENS MOTYT BBICTYNAaThb HE TOJBKO
aZBOKAaThl, HO W WHBIE JIMIA, CIOCOOHBIE, IO MHEHHID JTHX YYaCTHUKOB
CYJOIIPOMU3BOJICTBA, OKa3aThb WM KBAIM(DUIHUPOBAHHYIO IOPUIMYECKYIO ITOMOIb.
[TorHOMOYMS TakUX JMI TOATBEPKAAIOTCS JOBEPEHHOCTHIO, O(OPMIICHHON
HaJJIeXKaluM 00pa3oM, JIMOO 3asBJIEHUEM IOTEPIEBIIETO, I'PaKAAHCKOTO HCTIA,
YAaCTHOTO OOBUHUTENS B cyAeOHOM 3acenanuu. Cyn, IpUHUMAas pelIeHUe O JIOIMyCKe
IPEJCTAaBUTEINS C YIETOM JaHHBIX O €T0 JIMYHOCTH, JOJDKEH YOeIUThCS B OTCYTCTBUU
00CTOSITENBCTB, MCKIIOYAIOIIUX Yy4YacTHE B TMPOU3BOJICTBE IO YTOJIOBHOMY €Iy
IPEICTAaBUTEIIS MTOTEPIIEBIIETO WU Tpakaanckoro ucrna (ctarbst 72 YIIK P®D).

3aKOHHOMY MPEACTABUTENIO ITOTEPHEBIIETO, HE JOCTUTLIErO0 BO3pPACTa
IIECTHAAUATH JIET, B OTHOLICHHM KOTOPOrO COBEPIICHO NPECTYIUICHUE NPOTHUB
MOJIOBOM HENPUKOCHOBEHHOCTH HECOBEPLIEHHOJIETHETO, CYAOM JIOJDKHO OBITh
Pa3bACHEHO HE TOJIBKO MPABO 3asIBUTh XOJaTaCTBO 00 yYaCTHH a/IBOKaTa B KAUECTBE
IIPEICTABUTEIIS TAKOIO ITOTEPIIEBLIEI0, HO U MPEIYCMOTPEHHOE YaCThIO 2! craTbu 45
VIIK P® mnonoxxeHne O TOM, YTO pacxo[pl Ha OIUIATY TpyJda TAKOTO aJBOKATa
KOMITEHCUPYIOTCS 32 CUET CPENICTB (penepaibHOro OroIKeTa.

8. B Tex ciydasx, KOrja MOTEPIEBIIMM SBIISIETCS HECOBEPIICHHOJIETHUN WIN
JUIO, MO0 CcBOeMYy (U3MUECKOMY WIH TICUXHYECKOMY COCTOSIHUIO JIMILIEHHOE
BO3MOYKHOCTH CAaMOCTOSITEJIbHO 3alIMINATh CBOM IPaBa W 3aKOHHBIE HWHTEPECHI, B
cooTBeTcTBUM € 4acThio 2 crtathu 45 VYIIK PO k o6s3aTenbHOMY ydacTuio B
YTOJIOBHOM JIEJI€ MIPUBJIEKAKOTCS UX 3aKOHHBIE NMPEICTABUTENN WJIM MPEICTABUTEIN.
Ecnau umMeroTcs OCHOBaHUS I0J1ararh, YTO 3aKOHHBIA ITPEACTABUTEND IEUCTBYET HE B
MHTEpECaxX HECOBEPIICHHOJIETHETO IOTEPIEBIIETO, CYA BBIHOCUT IOCTAHOBJICHUE
(ompenenenue) o0 OTCTPAHEHUM TAKOTO JIMIla OT y4acTUs B JieJie B KauyecTBE
3aKOHHOTO MPEICTaBUTENS MOTEPIEBILIETO, PA3bIACHIET NOPAIOK 00XKAIOBaHUS 3TOTO
pelieHns U IPUHUMAET MEPBI K HA3HAYEHUIO B KAUYECTBE 3aKOHHOTO IMPEICTABUTENS
HECOBEPIICHHOJIETHETO JPYroro JHOAa WIM NPEACTABUTENS OpraHa ONEKH U
NOTNEYNUTEIBCTBA.

Pemas Bompoc o BbI30Be B cyAeOHOE 3acefaHHe 3aKOHHOTO MPEeJCTaBUTENs
HECOBEPILICHHOJIETHETO  IIOTEPIEBIIETO, CYAy HAJIEKUT PYKOBOACTBOBATHCS
NEPEeYHEM JIMI], KOTOPble€ MOTYT OBITh MPU3HAHBI TAKOBBIMH COTJIACHO MYHKTY 12
cratbu 5 YIIK P®. Ilpu sTom cienyer uMeTh B BHIY, YTO (DYHKUHUU 3aKOHHOTO
IpECTaBUTENS MOTEPIEBIIEr0 B CyAeOHOM pa30upaTenbCcTBE MPEKPAIAIOTCs IIO0
JIOCTHXKEHUH TOCJICAHUM Bo3pacTta 18 jer.

Ecnn HecoBepIEHHOIETHUN OTEPIEBIINN HE UMEET POAUTENIEN U IIPOKUBACT
OIVMH WM Yy JUUA, HE SBISIOUIErOCs POACTBEHHUKOM UM HE HA3HAYEHHOIO
HaJyIe)KaluM o0pa3oM €ro ONEKyHOM WM MONEYUTeNIeM, B KAaYeCTBE 3aKOHHOIO
MIPEICTaBUTEINSI HECOBEPILIEHHOJIETHETO HAAJIEKUT BbI3BIBaTh B CyA€OHOE 3aceiaHue
MIPEACTABUTEIISI OpraHa OMEKH M IONEYNTENbCTBA.
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9. Cymam HamiexuT coOMonaTh TpeOOBaHMS  3aKOHA O  TOM,  YTO
NOTEPNEBIINA B LEMAX pEAIH3ALMHA  IPEJOCTABIEHHBIX €My  YTrOJOBHO-
IIPOLIECCYAIbHBIM 3aKOHOM IIOJIHOMOYMH BIIPABE MOJy4aTh KONWU ITOCTAHOBICHUM O
BO30Y>KJICHHH YTOJOBHOTO Ji€ja, IPU3HAHUU €r0 NOTEPIEBIINM, O IPUHATUH JIeTIa K
IIPOM3BOJCTBY M O IIPOM3BOJACTBE CIEACTBUS CIEACTBEHHOM TPyHIoOH, O
IPUBJICYCHUH JIUIA B Ka4eCTBE OOBUHSAEMOTro, 00 OTKa3e B M30paHWU B OTHOIICHUU
OOBHHSIEMOTO MEpPHI MPECEUCHHS B BHUJIE 3aKIIOUCHUS IO CTPaxy, O MPEeKpaIleHuu
YTOJIOBHOTO JI€JIa, O MPHUOCTAHOBIICHHMH NPOM3BOJCTBA IO YTOJIOBHOMY [Ny, O
HaIlpaBJICHUU YTOJIOBHOTO J€Na MO TMOJCIEACTBEHHOCTH, a TAKXKE KOIHH PEIICHUI
CYZIOB TIEpBOM, amNEJUIALMOHHOM, KAaCCAlMOHHOW W HAJ30pPHOM HMHCTAaHLUHWH, B TOM
YUCJIE O HalpaBJICHUU YTOJOBHOIO Jela N0 TMOACYIHOCTH, O Ha3HAYCHUH
MPEABAPUTEILHOTO CIYIIaHUsA, CYyAeOHOro 3acelaHusi, a TakKKe KOIMUU HWHBIX
IpoliecCyalbHBIX JOKYMEHTOB, 3aTparuBarolux ero uHrepechl, (ctathsi 42 VIIK
P®).

10. ITorepneBmemMy, rpa>kIaHCKOMY HCTIy U IPYTUM Y4aCTHUKAM YTOJIOBHOTO
CyZIOIIPOU3BOJICTBA, HE BIIAJICIOIIMM MJIM HEIOCTATOYHO BIIANCIOIIMM SI3bIKOM, Ha
KOTOPOM BEJETCS MPOU3BOJCTBO MO YTOJIOBHOMY JEIY, TOJKHO OBITh Pa3bsiCHEHO U
oOecrieyeHo MpaBo JenaTh 3asBJICHUS, AaBATh MOSICHEHUS WM IOKa3aHUs, 3asBISAThH
X0JlaTaliCTBa, MPUHOCUTH KaJo0bl, 3HAKOMUTBCS C MaTepHallaMd YTOJIOBHOTO JI€fa,
BBICTYIIaTh B CyJI€ Ha POJHOM SI3bIKE€ WJIA IPYTrOM S3bIKE, KOTOPBIM OHU BIIAJCIOT, 4
Tak)ke OECIIaTHO TOJb30BaThCS IMOMOILIBIO IEpeBOAYMKA (YacTh 2 cTaTbu 18
VIIK PO).

B coorBercTBMM ¢  HOpPMaMH  YrOJIOBHO-IPOLIECCYAJIBHOIO  3aKOHa
CJIEICTBEHHbIE U CYJCOHbBIC JTOKYMEHTBI, MOJUIekKaIMe 00A3aTeIbHOMY BPYUYEHUIO
NOTEPIIEBIIEMY, TPAXIAHCKOMY HUCTLY WIM HMX NPEICTABUTENSIM, B CHIIy 4acTu 3
cratbu 18 YIIK P® nomxHbl ObITH TIEpeBECHBI HA UX POJHOM SI3BIK WM HA SI3BIK,
KOTOPBIM OHH BIAJACHOT.

11. Hcxoas w3 mpuHLMNOA paBeHCTBA npaB cTOpoH (ctatbs 244 VIIK PO)
MIOTEPNEBIINN TMOJIB3YETCSI PABHBIMU CO CTOPOHOM 3aIlMTHI MPABAMH HA 3asBJICHHUE
OTBOJIOB M XOJIaTalCTB, IPEACTABICHNE 10KA3aTENIbCTB, yYaCTUE B UX UCCIICTOBAHNH,
BBICTYIUIEHHE B CyAECOHBIX TPEHUSX, NPEJICTAaBICHUE CYAy MNUCbMEHHBIX
GbopMyJIHPOBOK IO BOMPOCAM, yKa3aHHBIM B MyHKTax 1 — 6 yactu 1 crtateu 299
VIIK P®, Ha paccMOTpeHHE HMHBIX BOIPOCOB, BO3HUKAIOIIMX B XO0J€ CYyAEOHOrO
pa3zOupaTenbCcTBa.

[TotepneBuiemMy, €ro NpeACTaBUTENIO, 3aKOHHOMY MPEICTaBUTENI0 Ha JIIOOOM
3Tare yroJIOBHOTO CYAOIPOU3BOJCTBA JOKHA OBITH MPENOCTaBlIeHA BO3MOXKHOCTD
JIOBECTH 10 CBEJICHUS Cya CBOIO MO3ULIHIO IO CYILIECTBY JI€J1a U T€ TOBOJBI, KOTOPbIE
OH CYMTAaeT HEOOXOMWMBIMHU it ee oOocHoBaHus. [lpu sTom cymy crenyer
YYUTBIBATh JOBOJABI MOTEPIIEBLIErO IO BOMPOCAM, KOTOPBIMH 3aTParvuBarOTCS €ro
IIpaBa M 3aKOHHBIE MHTEPECHI, U AaTh UM MOTHUBHUPOBAHHYIO OLEHKY IPU MPUHATHH
CyJ1eOHOTO peIlICHHUS.

B nensx co3gaHusi HEOOXOAMMBIX YCIOBHU JUIsl MCIIOJHEHMS MOTEPIIECBIINM
IpoliecCyalnbHbIX OOS3aHHOCTEH M OCYIIECTBIEHUS MNPEIOCTABICHHBIX €My IpaB,
PYKOBOJCTBYsACH nosiokeHusiMu craret 15 m 86 YIIK PO, cynam npu Hanuumu K
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TOMY OCHOBaHMH ClIeIyeT NPUHUMATh MEPBI JUIS OKa3aHus OMOILH
NOTEpPHEeBIIEMY B  COOMpaHMU  JIOKA3aTeNbCTB  (MIOJIYYEHHUU  JOKYMEHTOB,
UCTPeOOBAHUHU CIIPABOK U T.1.).

12. TlorepneBmnii, 3aKOHHBIM IPEICTABUTENb, NPEACTABUTENb, a TaKKE
rpakIaHCKUM UCTEIl U €0 MPEJCTABUTENb, COTJIACHO cTaThsiM 42, 44, 45 VIIK PO,
BIIPAaBE MPUHUMATh YYacCTHE BO BCEX CYAECOHBIX 3aCEaHUAX [0 PacCMaTPHUBAEMOMY
JNeny U 3allUuThl CBOMX IPaB M 3aKOHHBIX MHTEpEcOB. B  aTmx wmemsx
Mpe/icelaTeIbCTBYIONUN 003aH U3BECTUTh X O J1aTe, BPEMEHU U MecTe CyaAeOHbIX
3acellaHui, a IPU OTJIOKEHUU pa3dUpaTeabCTBA Jieja Pa3bsiCHUTh HA3BAHHBIM JIMIIaM
[IPaBO Ha y4acTHE B MOCIHEAYIOMUX CYACOHBIX 3aCeIaHUsIX U MOCIEICTBHS OTKa3a OT
WCIIOJIb30BAHUS ATOTO MPaBa, 4TO JOHKHO OBITh OTPAXKEHO B MPOTOKOJIE CyAeOHOro
3aceqanus. Heywactne 93THMX 7MLl B MOCIEAYIOIIUX  IIOCIE  OTJIOKEHUS
pazOupaTenbCcTBa Jena CylneOHbIX 3aceJaHusiX JOJKHO HOCHTh JOOPOBOJIBHBIM
Xapakrep.

13. C yverom monoxkeHud dacth 2 cratem 292  VYIIK P®
IpeICceaTeIbCTBYIONMI 00s3aH pPa3bsCHUTh MOTEPIIEBIIEMY, €ro 3aKOHHOMY
MPEICTABUTEINIO, IPECTABUTEIIO MPABO YYaCTBOBATh B IPEHUSIX CTOPOH U U3BECTUTH
TUX JIMIl O JaTre, BPEMEHU M MECT€ UX NPOBEJICHHUSA, a TaKKe O0ECHeUYUTb UM
BO3MOYKHOCTh BBICTYIIUTh B IPEHUSX CTOPOH, €CIM OHHM TOrO MOXEJalT, 32
UCKIIFOYEHHEM CITyyaeB, KOrJa MOTEpPHEBUIMN OTKa3ajcs OT ydacTHs B CyJIeOHOM
3aCe/laHnN.

14. TlpuauMas BO BHMUMaHue, 4to coriacHo NyHKTy 47 cratbu 5 YIIK PO
MOTEPHEBIINNA, €ro 3aKOHHBIM NPEACTABUTENb W IMPEICTaBUTENb OTHOCITCA K
y4aCTHHKaM CYAOINPOU3BOJICTBA CO CTOPOHBI OOBUHEHMSI, CY/l BIPABE MPU HAIMYUU K
TOMY OCHOBAaHHM YJOBJIETBOPUTH XOJIaTalCTBO TOCYJAPCTBEHHOTO OOBWHUTENS B
CyIeOHOM 3aceaHuM O MPEAOCTaBICHUM €My BO3MOXKHOCTU COTIJIacoBaTh CBOKO
MO3ULHUIO C 3TUMU JHULAMHU.

15. B coorBercTBuM ¢ myHKTOM 21 yactu 2 crateu 42 YIIK P® norepnepummii,
3aKOHHBIA TMPEICTABUTENb, MPEACTABUTENb HMEIOT IMPaBO XOJATalCTBOBATH O
NPUMEHEHUU Mep O€30MacHOCTU. DTO MPaBO MM JOJHKHO OBITh CBOEBPEMEHHO
Pa3bACHEHO JOJKHOCTHBIM JULOM, OCYILIECTBIISIOIINM YTOJIOBHOE
CYJIONIPOU3BOJCTBO. Takoe XO0JaTaiCTBO MOXET OBbITh 3asBJICHO B JIIOOOM MOMEHT
ITPOU3BOJICTBA IO YTOJIOBHOMY JIETTY.

B cBsA3u ¢ 3TUM cyaam ciaeayeT UMETh B BUY, YTO €CJIH MO YTOJIOBHOMY JENY B
OTHOUIEHUH T[OTEPHEBLIETO, €ro pPOJACTBEHHUKOB, 3aKOHHOI'O IIPEICTABUTEI,
MIPEICTABUTEISI IPUMEHSIOTCS MEPHI 0€30MaCHOCTH, TO TI0O OKOHYAHUU TIPOU3BO/ICTBA
10 YTOJIOBHOMY JI€y Cyy HaJJIEKUT OJHOBPEMEHHO C IOCTAHOBIIEHHEM IIPUTOBOPA
(BBIHECEHHEM MOCTAHOBJIEHUS O TPUMEHEHHH MPUHYIUTEIIbHBIX MEP METULIUHCKOTO
XapakTepa Wiv 0 IPUMEHEHUN IPUHYAUTEIbHBIX MEP BOCIIUTATEILHOTO BO3/ICHCTBHUS
I1M00 MOCTAHOBJICHUS O MPEKPAIIEHUH YTOJIOBHOTO JI€J1a) BBIHOCUTH MOCTAHOBIICHHE
(ompezeneHue) 0 MOJHOM WJIM YaCTUYHOM OTMEHE Mep 0€30MacHOCTH B OTHOLIEHUU
yKa3aHHBIX JUI JUO0 O JanbHeWllleM NpUMEHEHUH Takux Mep. Takoe pelieHue
JOJDKHO OBITh TPHUHATO € YYETOM MHEHHUS TMOTepHeBUIero (ero 3aKOHHOIO
MPEAICTaBUTES, IPEACTABUTEINS) U HAJJIEKAIUM 00pa30M MOTUBHUPOBAHO.
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16. MWcxoms w3  monoxxkeHWil NyHKTOB 3 U 4 vacTtu 2 crathu 241 YIIK
P®, cyny mo KaxaoMmy YroJIOBHOMY J€Iy O IPECTYIUIEHHAX HPOTHUB ITOJIOBOU
HEITPUKOCHOBEHHOCTH M MOJIOBOW CBOOOABI JUYHOCTH WU JPYIHMX MNPECTYIUICHHSX,
KOI/Ia PAcCMOTPEHUE Jela MOXKET MPHUBECTH K pa3MJIALIEHUIO CBEIEHUM 00
MHTUMHBIX CTOPOHAX >KM3HU MOTEPHEBUIETO JUOO CBEAEHUN, YHIKAIOIUX €r0 YeCTh
U JOCTOMHCTBO, a TAKXKE €CJIM 3TOTO TPeOYIOT HHTEPECH 0OecTedeH s 6€30MacHOCTH
MOTEPIEBIIET0, €ro OJM3KUX POJCTBEHHUKOB, POJCTBEHHHUKOB WM OJIM3KUX JIHII,
HAJUICKUT MPU MOJTOTOBKE Jieia K Cy/lleOHOMY pa30HpaTeabCTBY peliaTh BOMPOC O
PacCMOTPEHHUH YTOJIOBHOTO JieJia B 3aKPHITOM CYJ€OHOM 3acedaHuu (IIyHKT 5 yacTu 2
cratbu 231 YIIK P®) ¢ ykazaHueM B MOCTaHOBJICHUH MOTHUBOB MPUHSATOTO PEIICHUS.

Cyay cienyeT pemarb BOIPOC O pacCMOTPEHHUH Jiejia B 3aKPhITOM Cyn1eO0HOM
3acellaHuy JUIIb B TOW €ro 4acTH, B KOTOPOM 3TO HEOOXOAuMO HJisi oOecreueHus
YKa3aHHBIX LEJIEH.

B coorBerctBun ¢ uvactero 6 cratem 280 YIIK P® B memax oxpansl npas
IIOTEPIEBIIETO, HE TOCTUTLIETO BoO3pacta 18 JjieT, mo XoaaTalCTBy CTOPOH, a TAKXKE
0 WHULMATUBE CyJa €ro JONpoC MOKET OBbITh TMPOBEAEH B OTCYTCTBHE
MOJICYIMMOTO, O YeM CyA BBIHOCHUT TocTaHOBJIeHHWEe (ompenenenue). I[lpm
BO3BpAIlICHUU TMOJCYAUMOIO0 B 3ajl CyJAeOHOTO 3acelaHusi €My JIOJDKHBI OBbITh
COOOIIECHBI TMOKAa3aHUsl MOTEPHEBLIErO0 M MPEJOCTaBI€HAa BO3MOXHOCTh 3a]1aBaTh
BOIIPOCHI.

17. Ha ocHoBanum vactu 3 cratbu 15 denepanbHoro 3akoHa ot 22 nexadps
2008 1. No 262-®3 «OO6 obecrieueHUH IOCTyna K HH(POpMAIUU O JIEITCIHBHOCTH
cynoB B Poccuiickoit ®denepanuu» Mpu pa3sMeIIeHUH CyJIeOHBIX pElIeHUN B CETH
WHTepHeT B LIENAX 3alIUTHI MpaB U odecrieueHus: 0€30MacHOCTH MOTEPIIEBILErO €ro
NEPCOHAIbHBIE JaHHbIE MOJUIEKAT UCKIIOYEHHUIO M3 TEKCTa CyIeOHOro perIeHHs.
BmecTo UCKIIOYEHHBIX MEPCOHANBHBIX JAHHBIX HCHOJIB3YIOTCS  MHULKAIIBI,
NICEBJIOHUMBl WJIM JApyrHe O0O3HAUYEHHs, HE TMO3BOJIAIONIME HJIECHTU(DUIMPOBATH
JUYHOCTb MOTEPIIEBILETO.

[lo cmbicily 3aKkOHa, MMOJA MEPCOHAIBHBIMH JIaHHBIMU CJEIYyEeT MOHHMAaTh
mo0yr0 HMH(OpMAlMI0, OTHOCAILYIOCS K OINpeAeNseMOMY Ha OCHOBAaHUU Hee
NOTEpIEBIIEMY, B TOM 4Hciie ero (aMuiuio, UMs, OTYECTBO, T'OJl, MECSL, AATy U
MECTO POXKIEHUS, aJPec, CEMEWHOe, COLMAIbHOE, MMYIIECTBEHHOE TMOJO0XKEHHE,
oOpazoBaHnue, npodeccuro, J0X0Abl U IPYTy0 HHPOPMAIHUIO.

18. ObecneueHue CyAOM HCIOJHEHHUS MOTEPHEBIIMMH MX OO0sS3aHHOCTEH
SBJIATHCS TIO0 BBI30OBY B CyJ W JaBaTh MPaBAMBBIC IOKA3aHUS CIIOCOOCTBYET
BCECTOPOHHEMY U TIOJIHOMY YCTAQHOBJICHHIO OOCTOSATEIBbCTB,  MOJJIEKAIINX
JIOKa3bIBAHUIO TPU MPOU3BOJCTBE MO YTrOJOBHOMY €Y, U BBIHECEHHIO 3aKOHHOTIO,
00OCHOBAaHHOTO U CIIPABEAJIUBOTO CYACOHOTO PELICHHUS.

[Ipu HesiBKe moTeprieBIIer0 0€3 yBaXXUTEIBHBIX MPUYWH WU YKIOHCHHH OT
ABKM B CyJeOHOE 3acellaHMe B Clly4ae MpPU3HAHUS Yy4YacTHUs MOTEPHEBLIETO B
pacCMOTpEHHH Jiefla O00sA3aTEeNbHBIM MOTEPIEBIIMM MOXKET ObITh MOJBEPIHYT
NpUBOAY B mopsjke, npenxycMoTpeHHoM ctatbedd 113 YIIK P® (wacts 6 crathu 42
VIIK P®), a B cayuasx, ykazaHHbix B crtatbe 117 VYIIK P®, — nenexxnomy
B3BICKaHHUIO.
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19. Pemast Borpoc 0 TOM, ABJISIETCS JINA IIPUYUHEHHBIN IIOTEPIIEBIIEMY
UMYIIECTBEHHBIH yIIep0 3HAUMTENbHBIM, HEOOXOIMMO KpPOME OIpeAeseHHON
3aKOHOM CYMMBbI (HampuMmep, Mo JiejJaM O MPECTYIUIEHUSAX MPOTUB COOCTBEHHOCTU
MUHUMAaJBHBIN pa3Mep 3HAUUTEIBHOTO yiiepOa ornpeneieH B MyHKTe 2 MpUMEYaHui
Kk cratbe 158 YK P®) yuuthiBaTh MMYIIECTBEHHOE TOJO0KCHUE MOTEPIICBIIETO, B
YaCTHOCTH pa3Mep ero 3apaboTHOW IUIaThl, MEHCHH, APYTUX JOXOJOB, HAIUYHE
VOKJIMBEHLEB, COBOKYITHBIM J10XOJ[ YJIEHOB CEMbH MOTEPIIEBIIEr0, C KOTOPHIMH OH
BEJIET COBMECTHOE XO3AMCTBO.

20. B cuny mnonoxenudt yactu 1 cratem 44 VYIIK P® norepneBmmi,
IpeIbsBUBIINI TpeOOBaHHE O BO3MEIICHUHM HMYILECTBEHHOTO BpEla, a Takke O
KOMIIEHCAIIUM MPUYMHEHHOTO MPECTYIUIEHHEM MOPAJIBHOTO BpeNa, JIOJKEH OBITh
IPU3HAH TPaXJaHCKUM HCTHOM. PemieHue O NPU3HAHMM TPAXKTAHCKUM HCTIIOM
MOKET OBITh MNPUHATO A0 OKOHYAaHUS CyAEOHOro CHeAcTBUS M OQopMIsieTcs
ITIOCTAHOBJICHUEM CYJIbH WJIA ONPENEIEHUEM CYa.

21. Tlpyu XuWIICHWU, TOBPEKACHUHM WM YHHUYTOKEHWH HMYINECTBA, IPYTHX
MaTepHaIbHBIX [IEHHOCTEW, HaXOIAIIMXCS BO BJIAJICHUM JIULA, HE SBJISIOMIETOCS MX
COOCTBEHHHKOM (HampuMmep, HaHUMAaTeNsl, XPaHUTENS, apeHAaTopa) IpaKIaHCKUAN
UCK MOXET OBbITh MPEIbSBIECH COOCTBEHHUKOM WM 3aKOHHBIM BJIAJENIBLIEM 3TOrO
MMYILECTBA, WHBIX MaTE€pUAIbHBIX IEHHOCTEH MpH YCIOBUHM, YTO 3TO JHUIO B
COOTBETCTBUM C HOPMaMHu TPaXJTaHCKOTO 3aKOHOJATENbCTBA BIIpaBe TpeOOBATh
BO3MEILECHUS IPUIMHEHHOTO €MY Bpe/a.

Korzaa Bpea npuurMHEH UMYLIECTBY, 3aKPEIUIEHHOMY 3a I'OCYIapCTBEHHBIM HJIU
MYHULUNAIBHBIM MPEINPUATHEM, YYPEKICHUEM BO BIIAJICHHUE, IIOJb30BAaHUE H
pacniopspkenne (myHKT 4 cratbu 214 u mynkt 3 crateu 215 'K P®), to Takoe
NPEANPUATHE WU YUPEXKIECHNE TPU3HAETCS MOTEPIEBLINM.

Eciu cOOCTBEHHHKOM MOXUIIEHHOTO, YHUYTOXEHHOI'O WM MOBPEKICHHOIO
MMYILIECTBA SIBJSIETCS HECOBEPIICHHOJETHUH B BO3pacTe€ OT YEThIPHAAUATH M0
BOCEMHAIATH JIET JMOO HECOBEPIICHHOJETHUM, BCTYNUBIIMKA B Opak WiId
OOBSBIICHHBIN MOJTHOCTBIO J€ECIIOCOOHBIM, TaKHE€ JHUIA MOTYT OBbITh MpPU3HAHbBI
IPaKIAaHCKAMM MCTLUAMH, MOCKOJIBbKY B crity yacted 2 u 4 crareu 37 I'TIK P® onu
BIIPABE JTMYHO 3aIMIIATh B CyJl€ CBOU MTpaBa, CBOOObI U 3aKOHHBIE NHTEPECHI.

22. Ilpyn yCTaHOBIIEHMM, YTO OpPTraHAMH IMPEIBAPUTEIBHOTO PACCIEHOBAHUS
MOTEPIIEBIIEMY HE Pa3bsiCHEHO €ro MpaBO HA MPEIbSABICHUE TPaXKIaHCKOTO HCKa,
Cy[ly CIIEyEeT YCTPAaHUTh JOIYLIEHHOE HAPYIICHHUE, Pa3bsICHUB NOTEPIIEBIIEMY €TI0
npaBa B XOJ€ MPEABAPUTENIBHOIO CIYIIAHUS JUOO B IMOATOTOBUTENIBHOM YacTH
cynebnoro 3acemanus (dacth 1 crarbu 234, wacth 1 crarbu 268 YIIK P®), a npu
HAJIMYUU K TOMY OCHOBAaHMH — MPHUHITH MEPbI K 00ECMEYEHUIO TPAKIaHCKOTO MCKa
(ctatesa 230 VIIK PD).

23. PasMep UMYyIIECTBEHHOrO BpeAa, MOJICKALIETO  BO3MEIICHHIO
NOTEpIeBIIEMY, ONpPENENseTCs, HCXOAs U3 1eH, CIOXUBIIMXCS Ha MOMEHT
BBIHECEHHUSI pEUIeHUs] MO TNPEIbABICHHOMY HCKy. Pa3mep mnpuCyXIEHHOW KO
B3BICKAHUIO CYMMBbI KOMITEHCALIUH IPUYMHEHHOTO BPeIa HE MOXKET ObITh YBEIUYEH C
Y4€TOM MHJAEKCAIlMU B MOPSAKE UCIIOJHEHUSI PUTOBOPA, MOCKOJIbKY TaKOE PEIICHHE
He mnpegycMmorpeHo riaBod 47 VIIK P®. 3asgBneHue rpakgaHCcKoro uctia o0
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WHJEKCAllud pAacCMaTpPUBAETCS CYAOM B MOPSIKE IPAXKIAHCKOTO
CYJIONIPOU3BOJICTBA B COOTBETCTBUU ¢ 4acThio 1 cratbu 208 I'TIK POD.

24. Pemias Bompoc O pa3Mepe KOMIIEHCAIlMM NPUYUHEHHOIO MOTEpPHEBLIEMY
MOPAJILHOTO Bpefa, CyAy CIeAyeT UCXOIUTh W3 MOJOKeHu! ctathu 151 u myHKTa 2
cratbu 1101 T'K P® wu yuureiBaTh XapakTep MNPUUYMHEHHBIX MOTEPIIEBIIEMY
¢u3nyecKuX W HPABCTBEHHBIX CTpaJaHHil, CTENEHb BHUHBI MPUYUHUTENS Bpena,
PYKOBOJICTBYSICh IPU 3TOM TPEOOBAHUSIMU Pa3yMHOCTH M CIPABEMIMBOCTU. B ciryuae
MPUYMHEHUSI MOPAJIIBHOTO Bpela MPECTYNHBIMU JEHUCTBUSIMH HECKOJIBKHUX JIUI[ OH
MOJICKUT BO3MEILICHUIO B I0JIEBOM IMOPSIKE.

Xapaktep GU3HUECKMX U HPABCTBEHHBIX CTPAJaHUN YCTAHABIMBAECTCS CYJIOM
C yueToM (aKTUUECKHX OOCTOATENBCTB, MPU KOTOPBHIX ObLI MPUYMHEH MOpPaTbHBIN
BpE/l, TOBEJCHUS OJICYIUMOTr0 HEMOCPEACTBEHHO MOCJIE COBEPUIEHUS MPECTYTICHUS
(HanpuMep, oka3aHue JTM00 HEOKa3aHUE MIOMOIIIH MOTEPICBIIEMY), HHANBUIYATbHBIX
O0COOCHHOCTEH MOTEpIEBIIEro (BO3pacT, COCTOSHUE 3/I0POBBS, MTOBEICHHUE B MOMEHT
COBEpIICHHUS MPECTYIUICHUs] U T.I.), a TaKXKe JPYrHuX OOCTOSTEILCTB (HAIpUMED,
noTepst paboThl MOTEPIEBIINM).

Bpen, npuyrHEHHBI B pe3yJbTaTe€ MNPECTYIMHBIX AECHCTBUM, MOAPBIBAIOLINX
JIEJOBYI0 PENYTALMIO FOPUINYECKOrO JIMIA, MOMJIEKUT KOMIEHCAIIMU 10 IpaBUIaM
BO3MEILIEHUS BpeJla AeJI0BOM permyTauuu rpaxkaanuHa (myHKT 11 crateu 152 T'K PO).

25. Ilo xaxxaomMy NpEeIbSBICHHOMY B YTOJOBHOM JEJE€ TPAKIAHCKOMY HCKY
cya 00s13aH IPUHATH MpolieccyanbHoe peuenue. Mexoas u3 nonoxenuit crarei 3006,
309 VIIK P® oHO npuHUMAeTCs NOpH IOCTAHOBICHUM MPUTOBOpPAa WM HHOTO
OKOHYATEJIbHOTO CYA€OHOTO peLIeHHUS.

[Ipy HeoOXOoaUMOCTH NPOU3BECTU CBSI3aHHBIE C TIPAKIAHCKUM HCKOM
JOTIOJTHUTENbHBIC PacdeThl, TPEOYIOIINE OTJIOXKEHHS CyAeOHOro pa3OuparenbcTBa,
Cyll MOXET IMpHU3HaTh 3a TPAKIAHCKMM HCTLUOM IIpaBO Ha YJOBJIETBOPEHHUE
Ipa)KJaHCKOIO MCKa U MepeaaTh BOMPOC O pa3Mepe BO3MEIIEHUS IPaKIaHCKOIO HCKa
JUISl PACCMOTPEHUSI B TMOPSIIKE T'PaKJAHCKOTO CYJONPOM3BOJACTBA (YacTh 2 CTAThH
309 VIIK P®). B takux ciayyasx AOMOJHUTEIBLHOIO 3asBJICHHUS OT IPakIaHCKOTO
UCTHA He TpebyeTcs.

Cornacho wactm 2 crateu 306 VYIIK P® npu nocTaHOBICHHH
ONpAaBJATEILHOTO MPUTrOBOpPA WIJIM BBIHECEHWH IOCTAHOBJIEHUS (OMpEneNneHus) o
MPEKpaIIeHUH YTOJIOBHOTO JeNa MO0 OCHOBAHMSM, MPEIyCMOTPEHHBIM IYHKTOM |
gactu 1 crarbu 24 YIIK PO (orcyTcTBHE COOBITHS MPECTYIUICHUS]) U MYHKTOM |
yactul 1 ctateu 27 YIIK PO (Henmpu4yacTHOCTh MOI03PEBAEMOT0 WM OOBUHAEMOIO K
COBEPILIECHUIO MPECTYIUIEHMS), CyZ OTKa3bIBa€T B YAOBIETBOPEHHUU TI'PAXKIAHCKOIO
UCKA.

Ecnu cynom paccMmarpuBaercst BOIPOC O MPUMEHEHNN K MPUYUHUTENIO Bpeaa
MPUHYAUTEIBHBIX MEP MEIUIMHCKOTO XapaKTepa, rpaXJaHCKUil UCK MOTEPHEBIIETO
HE TMOMJIEKUT PACCMOTPEHUIO, YTO HE MPENsATCTBYET MOCIEAYIOUEMY €ro
NPEABIBICHUIO U PACCMOTPEHUIO B MOPSAKE TPakIaHCKOTO CYJIONPOU3BOACTBA, O
4YeM CyJl IPUHUMAET COOTBETCTBYIOIIEE PEIICHUE.

26. B Tex cnmydasx, Korjga BO3HHMKAET BOIPOC O BO3MEIICHUH MOTEPIIEBIIEMY
BpeJa, NPUYMHEHHOIO HECOBEPUICHHOJETHUM B BO3pacTe€ OT YEThIPHAAUATH 0
BOCEMHA/IIIATH JIET, B CIIy4yae, KOTJa y HEro HeT JI0XOJO0B WM MHOTO UMYILECTBA,
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JOCTAaTOYHBIX [IJIi BO3MEIIEHWsS Bpena, Bpel  JOKEH  ObITh  BO3MENICH
MOJHOCTBIO WJIM B HEJOCTAIOIIEN 4YacTH €ro poAUTENSIMU (YCHIHOBUTEISIMH) WIH
MOMNEYNUTENIEM, a TAKXKE OpPraHu3aluuen I JeTeH-CUPOT U JETEH, ocTaBIIMXCs 0e3
NONEYEHHs] POAMUTENEH, B KOTOPOWM HAaXOJIWJICS MPUYUHHUTENb Bpeda MOJ HaA30pOM
(ctates 155" CK P®D), eciit OHM HE TOKAXKYT, 4TO BPEJ BO3HUK HE 110 HX BUHE (ITYHKT
2 ctateu 1074 I'K P®). Ilpu 3TOM OHUM NPUBIEKAIOTCS K YYACTHUIO B J€JI€ B KAUECTBE
COOTBETYUKOB.

27. Ilo nenam yactHOro oOBUHEHHMS (4acTh 1 ctaThu 115, cTaThs 116, acts 1
crateu 128" YK P®) B cuiny gactu 7 crathi 318 YIIK PO MuUPOBOIL CY/Ibs MM CYIbst
FapHU30HHOTO BOEHHOTO CyZa, MOJY4YHB 3asBJICHUE JIHMIA, IOCTPAJABIIETO OT
MPECTYIUIEHUS,  BBIHOCUT TOCTAHOBJIEHUE O TMPUHITHUU 3asBICHUA K CBOEMY
npou3BoJcTBY. C 3TOr0O MOMEHTa JUIO, MOJABUIEE 3asBJICHUE, SIBJIICTCS YACTHBIM
OOBHHHTEINIEM CO BCEMH IMpaBaMu, Ipe1ycCMOTpeHHbIMU cTaThsiMu 42 u 43 YIIK PO,
KOTOPBIE EMY JTOJKHBI OBITh Pa3bsICHEHBI.

Bo30yxaeHue yroiaoBHOro Jena O TaKUX MPECTYIUICHUSX MPOU3BOJIUTCA HE
MHAaYe KakK M0 3asBICHUIO MOTEPIEBIIETO WA €ro 3aKOHHOTO HpPEe/ICTaBUTENS
(wactp 1 cratem 147 VIIK P®), 3a UCKIIOUYEHHEM CIIy4aeB, MPETyCMOTPEHHBIX
yacTeio 4 ctate 147 YIIK P®. CymiecTBo 0OBUHEHHUS, BBIABUHYTOIO MPOTUB JIHIIA
0 TaKOMY JENy, 1 COOTBETCTBEHHO Mpeeibl Cy1e0HOTO pa3duparenbCTBa M0 HEMY
ONPENENSIOTCA, UCXOJS U3 COACpXKaHUs 3asBieHUs norepnesuero. [Ipu 3tom cynbe
HAJJICKUT BHHUMATEIbHO paccMaTpUBaTh TAaKWE 3asBIICHHUS TOTEPIEBIINX, HE
JOMYCKaTh CJIydaeB HEOOOCHOBAaHHOTO OTKa3a B TMPUHATHU UX K CBOEMY
IIPOU3BOJICTBY.

28. YroioBHOE J€JI0 YacCTHOrO OOBHMHEHHUS MOXET ObIThb BO30YXKIEHO B
MopsiJIke, yCTaHOBJIEHHOM dYacThio 3 cratbu 318 VIIK P®, B ciywasx, koraa
MOTEPIIEBIINNA B CUITY O€CIIOMOIIIHOTO COCTOSTHUS WJTU TI0 MHBIM MIPUYHMHAM HE MOXKET
3alllMIIATh CBOU MpaBa U 3aKOHHBbIE MHTEpechl. K TakuM ciyyasM cieyeT OTHOCHUT,
HalpuMep, MaTEepPUAIbHYI0O W HMHYIO 3aBUCHMOCTh MOTEPHEBLIEr0 OT JIMIIA,
coBeplIMBIIEro mnpectymieHue. K numam, Haxoasimumcs B O€CIOMOIIHOM
COCTOSIHUU, MOTYT OBITh OTHECEHBI, B YACTHOCTH, TSXKEJIOOOJIbHBIE U MIPECTapesbie,
MajoJieTHUE  JE€TH, JUIa, CTpajJalllde T[CUXUYECKUMU  pacCTpocTBamu,
JUIIAIONIMMHI UX CIIOCOOHOCTH NMPABUIIBHO BOCIIPUHUMATD MTPOUCXOISIIIEE.

29. B Ttex ciyuasx, Korja mo Jeiay 4aCTHOTO OOBHMHEHHS 3asiBICHHE MOJaHO B
OTHOILIEHWU JUIa, JAHHbIE O KOTOPOM IOTEpPHEBUIEMY HE HM3BECTHBI JHOO HE
colepKarcsi B 3asBICHUU MOTEPHEBIIErO0, TO CYyAbS, OTKa3blBas B MPUHATUU
3asIBJIEHUS] K CBOEMY IIPOU3BOJICTBY, HANPABIISIET €M0 PYKOBOJIUTEIIO CJIEICTBEHHOIO
opraHa WjW HAYaJbHUKY OpraHa JIO3HAHUS JUIsl PEHICHHS BOMpOca O BO30YXKICHUU
YTOJOBHOIO JI€a, O Ye€M YBEAOMJIIECT JIMLO, MOJAABIIee 3asBieHUE (YacTh 2
crarbn 147, gacts 1 craten 319 YIIK PD).

[Ipu mocTyrieHUun 3asiBI€HHUS] O MPUBICUEHUU JMIA, YKa3aHHOTO B yactu |
cratbu 447 VYIIK P®, MupoBoi Cyabsid WIH CYJibsi TAPHU30HHOTO BOECHHOTO CyJa
OTKa3bIBa€T B NPHUHATHU 3asBJICHUS K CBOEMY IPOW3BOJACTBY M HAMPABISIET €r0
PYKOBOJMTEIIO CJEACTBEHHOTO OpraHa JJIsi peuieHus Bompoca O BO30YXKIACHHUU
YTOJIOBHOTO JI€JIa B IOPSAKE, TPeAyCMOTpEHHOM cTathelt 448 YIIK PO.

30. UCKJIFOYEH (noctanosnenue Ilnenyma ot 16 mast 2017 r. Ne 17).
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31. Ecimm mno pgeny 4YacTHOrO OOBUHEHUS ~ CTOPOHBI  3asBWJIM O
IPUMHUPEHUH, CyIbsl HE BIpPAaBE OTKa3aTh B IPEKPALEHWU YrOJOBHOIO Jejia 3a
NPUMHUPEHUEM CTOPOH, 32 HMCKJIIOYEHUEM CIIy4yaeB, MPELYyCMOTPEHHBIX YacThio 4
cratb 20 YIIK P®. B Takux cimydasx B COOTBETCTBUM ¢ 4acThio 5 ctathu 319 VIIK
P® yrosoBHOE J1€70 MOKET OBITh MPEKPALIEHO 32 IPUMUPEHUEM CTOPOH B MOPSIJIKE,
peycMOTpeHHOM cTathen 25 YIIK PO.

Korma mo nemy dYacTHOro OOBHMHEHHSI MHEHHE HECOBEPIICHHOJIETHETO
MOTEPIIEBIIETO IO BOMPOCY O NPUMHUPEHHH C OOBHHSEMBIM U MPEKpPAIICHUU
YTOJIOBHOTO JIeJla HE COBHAJA€T C MHEHHEM €ro 3aKOHHOIO MpPEICTaBUTENS,
OCHOBAHUA JJIsl MIPEKPAIICHUSI YTOJIOBHOTO J€ja B CBSI3U C NMPUMHUPEHHEM CTOPOH
OTCYTCTBYIOT.

32. B cootBetcTBUH C nojoxeHussMu ctateu 25 YIIK P® u crateun 76 YK PO
Mo JejiaM IyOJMYHOTO M YaCTHO-yOJUYHOrO OOBMHEHMSI O MPECTYIUICHUSX
HEOOJIBIION M CpelHEel TSHKECTH O00s3aTeIbHBIMHU YCIOBHSMHU ISl MPEKpalleHUs
YTOJOBHOTO JIefa SIBJISIIOTCS COBEPIICHHE OOBUHSAEMBIM NPECTYIUIEHUS BIIEPBBIE,
3asiBJICHUE IMOTEPIIEBIIEr0 O MPUMUPEHUU C OOBUHSEMBIM, a TaKXe TO, 4YTO
NPUYMHEHHBIA Bpej ObLI 3ariaxkeH. Mcxoas u3 3TOro cyny HaJIeKUT BCECTOPOHHE
MCCJIEIOBATh XapaKTep U CTENEHb OOUIECTBEHHON OMACHOCTH COAESIHHOTO, JaHHBIE O
JUYHOCTU MOJCYIUMOrO, HHBIE OOCTOsITeNbcTBA Jena. llpuHumas penieHue,
HEOOXOJMMO OLIEHHTb, COOTBETCTBYET JM 3TO LEIAM M 3aJadyaM 3allluThl MpaB U
3aKOHHBIX WHTEPECOB JMYHOCTHU, OTBEYACT JIU TPEOOBAHUSAM CIHPABEIJIMBOCTU U
LEJISIM MPABOCYIUS.

33. B cnyuae 3asBieHHs OOBHHAEMBIM XoJlaTaiicTBa 00 0coOOM TOpsIKE
cyneOHoro pa3ouparenbcTBa B cooTBeTcTBUU ¢ IaBoit 40 YIIK P® norepneBmemy
WIM YaCTHOMY OOBHMHUTENIO JOJKHBI OBITh Pa3bSICHEHBI MPOLIECCYaTbHBIC
O0COOEHHOCTH Takoil (pOpMBI CyIONPOU3BOJCTBA, B TOM YHUCIIE IMOJIOKEHUS YacTu 1
cratbu 314 YIIK P® o ToMm, 4TO paccMOTpeHHE YroJIOBHOIO Jiena 0e3 MpOoBEASHUs
CyJeOHOrO pazOupaTeNbCTBA BO3MOXKHO TOJBKO MPU OTCYTCTBUU HMX BO3PaKEHHI.
Hecobmonenne 3Toro TpeGoBaHUs, €CIU MOTEPIEBIIMA 3agBUT O HApYLIEHUH €ro
paB, MOXET MOCITYKUTh OCHOBAaHHUEM K OTMEHE IPUIOBOpa, MOCTAHOBJIEHHOIO B
oco00OM Tmopsiike cyneOHoro paszbuparenbcTBa. [Ipu sToM 3akoH He TpeOyeT
BBISICHEHHS Y TIOTEPIIEBILETO WJIM YACTHOTO OOBUHUTEINS MOTHUBOB, IO KOTOPBIM 3TU
JUIA  BO3PaXAalOT MPOTUB  IOCTAHOBIIEHUS  MpuroBopa 0e3  cyAeOHOro
pa30OupaTenbCTBa.

34. Ha ocHoBanuu yactu 3 crateu 42 VIIK P® norepneBmemy
o0ecrieunBaeTcs BO3MEIICHHUE PACXOJ0B, MOHECEHHBIX B CBS3M C €r0 Y4acTHEM B
XO0/Ie TPEABAPUTEIBLHOIO paccieloBaHusi M B CylAe, BKIOYas pacxXxoibl Ha
MPEICTaBUTEIISI, COTJIACHO TPEOOBAHUSAM IyHKTA 1' wactu 2 cratsu 131 YIIK PO.
[TorepneBiiemMy Mmoanexar BO3MEILEHUIO HEOOXOIMMBbIE M OIpaBIaHHBIE PACXOJIBI,
CBSI3aHHBIE C BBIIJIATON BO3HArpaKJACHUsS MPEACTABUTENIO MOTEPIEBIIET0, KOTOPHIE
JOJKHBI OBITh TIOJITBEPAKACHBI COOTBETCTBYIOIIMMU JTOKYMEHTAMH.

Ecnu cyn B mpuroBope B Hapyuienue nyHkra 3 yactu | crareu 309 VIIK PO
HE pa3peln BOMPOC O pacClpeiesieHUd NpPOoLEecCyalbHbIX H3IEPKEK B BHUJE
pacxoJloB, TOHECEHHbIX TMOTEPHEBIIMM M €ro 3aKOHHBIM MPEACTaBUTEIEM,
MIPEICTaBUTENIEM B CBS3U C YYaCTHEM B YTOJOBHOM €€, HA TOKPBITUE PACXOJIOB,
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CBA3aHHBIX C  SABKOM K  MECTy NIPOU3BOJICTBA npoleccyanbHbIX
JNEUCTBUU W TMPOXKUBAHMEM (Pacxolibl Ha MPOE3J, HAEM KUJIOTO MOMEIIECHUS U
JIOTIOJIHUTENIBHBIX PACXOJ0B, CBSI3aHHBIX C MPOXMBAHUEM BHE MECTA MOCTOSHHOTO
xutenbeTBa) (MyHKT 1 vactu 2 crateu 131 YIIK P®), cymmbl, BhIIJIauuBaeMoil B
BO3MEILIEHUE HEJONOIYYEHHOM 3apa00THOM MJIAaThl, UJIM CYMMBbI, BBIIUIAYMBAEMON 32
OTBJICUCHUE OT OOBIYHBIX 3aHATUM (MMyHKTHI 2 U 3 yactu 2 ctathu 131 YIIK PD), stu
BOIIPOCHI MOTYT OBITh pa3pelieHbl B TOPSJAKE HWCIOIHEHUS MPUTOBOpa B
cootBeTcTBHH C riaBou 47 YIIK PO.

35. Wcxons w3 mojoxenuii cratbn 389’ VIIK P® CyJd, TOCTAaHOBUBILIHIA
MPUTOBOP WJIM BBIHECIIMNA MHOE 00KallyeMOoe€ pEIlIeHHE, U3BEIIAeT O MPUHECEHHBIX
*ano0e WM TPEJCTABICHUM W HAaNpaBisieT WX KOMUU TMOTEPIEBIIEMY W €ro
3aKOHHOMY MPEJCTAaBUTENIO0, MPEACTABUTENIO0, & TAKKE IPAKIAHCKOMY HCTILY U €ro
MPEAICTaBUTENIO0, €CIM >Kajo0a WM NpPEeJICTABICHUE 3aTparuBalOT MX HHTEPECHI, C
Pa3bSICHEHUEM BO3MOXKHOCTH TMOJa4YM Ha KaJlo0y WM MPEJCTaBICHUE BO3PAKCHUM.
VYka3zaHHple JMIlA YBEAOMJISIIOTCSI O JHE PAacCMOTPEHHUsl Jela CyAOM BTOPOM
WHCTAHIIMU BHE 3aBUCUMOCTU OT TOT'0, y4aCTBOBAJM JIU OHU B Cy/I€OHOM 3aceaHuMu.
B ciiydae ecnu cyoM anesuisIiIMOHHON MHCTAHIIMK TaKKe JIUIa He ObLIN YBEIOMIICHBI
0 JTHE PACCMOTPEHUS A€, TO CYAeOHOE 3acelaHue JOJIKHO ObITh OTJIOKEHO.

36. Ilpu mnoOCTyIJICHHHM amneuSIIMOHHON »ajnoObl MOTeprHeBlIero (ero
3aKOHHOT'O TMPEJICTaBUTENS, NPEACTABUTEINISI) CYAy amneUSIIMOHHON WHCTAHIUH,
poBepssi 3aKOHHOCTh U OOOCHOBAHHOCTH COCTOSIBILIETOCS IO YTOJIOBHOMY JIEITY
NPUTOBOpa WM HHOTO CYyJIeOHOTO peIIeHUs, HAJJICKHUT JaTh OIEHKY BCEM
coJiep KalluMcsl B »kKallobe J0BOJlaM HE3aBUCHMO OT TOTO, MO KAaKHMM OCHOBaHUSIM
W3MEHSIETCSl WM OTMEHSETCS CyJeOHOe pEIlICHHE.

Hcxons u3 Toro, 4To B COOTBETCTBUM C MYHKTOM 14 ywactu 2 ctateu 42 YIIK
P® motepneBmmii BpaBe y4yacTBOBAaTh B CYJACOHOM pa3OUpaTebCTBE YTrOJIOBHOTO
Jiefa B CyJie KacCallMOHHOM WHCTAHIIUMH, 9TO MPABO JOJKHO OBITH €My 0OECIeueHO
CyJIOM, KOTOPBIM M3BENIaeT MOTEPIEBIIEro O JaTe, BPEMEHU U MECTE CYJeOHOro
pa3OuparenbCcTBa, a TaKXKe MPEAOCTaBIsIET €My BO3MOXKHOCTh O3HAKOMHTBCS C
KacCCallMOHHBIMU Kajo00oiW U (WM) TpPEACTaBICHUEM, MOCTAHOBJICHUEM CYAbU O
nepeaye KacCallMOHHOM »KajoObl, MPEACTaBICHUS HAa PACCMOTPEHHE B CYJIeOHOM
3acelaHuM Cy/a KaccalimoHHOW uHcTanuuu (dyactu 1 u 2 crateu 401 2 YIIK P®).

36'. M3Bemenne y4acTHHKOB Mpolecca, YKasaHHBIX B myHKTax 12, 13, 30,
35 u 36 Hacrosmero IlocTaHOBIEHUST [OMYyCKAaeTCsi, B TOM YHCIIE MOCPEICTBOM
CMC-coo061ienust B ciydyae HMX COTJIAcHsl HA YBEIOMJICHHE TaKHM CIIOCOOOM U Mpu
dukcarmu dakta ornpaBku u gocraBku CMC-u3Bemenus aapecaty. dakt cornmacus
Ha noiyueHue CMC-u3BenieHus NOATBEPKAACTCS PACIIUCKOM, B KOTOPOU HapsiAy C
JTAHHBIMU 00 YYaCTHHMKE CYyJIOMPOU3BOJACTBA M €r0 COTJACMEM Ha YBEIOMJICHHE
MOJOOHBIM CIIOCOOOM yKa3bIBaeTCsl HOMEpP MOOWIBHOTO TeiedoHa, Ha KOTOPBIA OHO
HaIpaBJISICTCS.

37. Ilpu paccMOTpeHHM YTOJIOBHBIX Jel CyJdaM amneuIsIIUOHHON U
KaCCallMOHHOMW WHCTaHIIMK  CJleAyeT TINATEeIbHO TMPOBEPSATH  IMPaBUIHLHOCTh
MPUMEHEHUSI OpraHaMu JIO3HAHUS, MPEBAPUTEIHLHOTO CIEJACTBUS U CyJaMU MEPBOM
WHCTAHIIMU 3aKOHOJIATebCTBa, PETrVIAMEHTUPYIOIIEro ydacTHE IOTEpIEBIIEr0 B
YTOJIOBHOM CYZIOTIPOU3BOJICTBE, HE OCTABJISITh O€3 pearupoBaHus HapyIIECHUS 3aKOHA.
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B kaxaoM cnydae BBISBICHHS CYIOM 00CTOSITENBCTB,
CIIOCOOCTBOBABIIIMX COBEPIIEHUIO TMPECTYIUICHHUs, HAPYIICHWH TpaB ©U CBOOOI
MOTEPIICBIIETO CYAy Ha/JIC)KUT BBIHECTH YacCTHOE ompejeiieHue (IIoCTaHOBIICHHUE), B
KOTOPOM OOpaTUTh BHUMAHHUE COOTBETCTBYIOIIMX OpraHU3aIMi WU JOJKHOCTHBIX
JIUI] Ha TaHHBIE 00CTOSATEIHCTBA U (haKThl HAPYIICHUH 3aKOHA, TPEOYIOIINE MPUHSITHS
HeoOxoauMbIX Mep (dacTh 4 cratbu 29 YIIK PO).

38. B cCBf3M ¢ MNOpUHATHEM HACTOSIIETO IOCTAHOBJIEHUS MPU3HATH HE
JNIEUCTBYIOIMM Ha Tepputopun Poccuiickorn Penepannu mnoctaHoBiiceHue llnenyma
BepxoBHoro Cyga CCCP ot 1 Hos6ps 1985 1. Ne 16 «O mpakTuke NpuUMEHEHUs
CylaMH 3aKOHOJATENIbCTBA, PETJIAMEHTUPYIOIIETO YYacTUE MOTEPHEBLIETO B
YTOJIOBHOM CYIOTIPOU3BOICTBEM.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanuu B.M. Jlebenen

Cexperaps [lnenyma, cyabs
Bepxosnoro Cyna
Poccuiickon ®enepamuu B.B. JlopomikoB



